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The House met at 9 a.m. 

The Reverend Won Sang Lee, the Ko- 
rean Central Presbyterian Church, Vi- 
enna, Virginia, offered the following 
prayer: 

Heavenly Father, creator of the heav- 
ens and the earth, You are the sov- 
ereign Lord over all. 

We thank You for blessing us with 
our lives, our loves and all our pursuits 
of happiness. We thank You for form- 
ing us as ‘‘one Nation under God.” And, 
Lord, we thank You for calling these 
men and women to be, for this Nation, 
faithful and true representatives. 

Heavenly Father, may You now en- 
able these men and women of our Con- 
gress to lead our country with integ- 
rity, zeal and compassion. 

Help them to embrace and realize 
their diversity to strengthen our coun- 
try and keep it indivisible. Give them 
supernatural courage and determina- 
tion to oppose any who threaten our 
liberty. Fill them with wisdom and im- 
partiality to mete out justice for all. 

For Your glory and honor, we pray 
all these things in Jesus’ name. Amen. 


EEE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Wisconsin (Mr. GREEN) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. GREEN of Wisconsin led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The gentleman from 
Wisconsin will be recognized for 1 


minute. All other 1-minutes will be at 
the end of today’s business. 


EE 


WELCOMING THE REVEREND WON 
SANG LEE 


(Mr. GREEN of Wisconsin asked and 
was given permission to address the 
House for 1 minute.) 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, it is my honor today to introduce 
our guest chaplain this morning, Rev- 
erend Won Sang Lee, senior pastor of 
the Korean Presbyterian Church in Vi- 
enna, Virginia. I do this on behalf of 
the gentleman from Virginia (Mr. TOM 
DAVIS). 

Reverend Lee has been a spiritual 
leader in the 11th District of Virginia 
for over 25 years and he has spear- 
headed his church’s efforts towards 
community outreach both locally and 
internationally. Reverend Lee is presi- 
dent of Seed International, a mission 
agency which provides support to mis- 
sions around the world, including the 
United States and Korea. He is also 
Moderator for the Coalition of the Ko- 
rean Churches in the Presbyterian 
Church in America, and cochairs the 
Korean World Mission Council for 
Christ. 

Reverend Lee earned his B.A. in Phi- 
losophy from KeiMyung University and 
an M.A. in Philosophy from 
KyungBook University in Korea. He 
has also earned a Theological Master in 
the Old Testament from the Dallas 
Theological Seminary and a Master of 
Arts in Near Eastern Studies from the 
University of Pennsylvania. 

In November 2001, Reverend Lee re- 
ceived the Virginia Governor’s Award 
for ‘‘Outstanding Religious Institu- 
tion? in Richmond, Virginia. This 
award was granted for his work in the 
Korean Central Senior Center, where 
he has served as Chairman of the Board 
of Directors since 1994. Earlier this 
year, Reverend Lee was asked to lead 
the Virginia State House of Delegates 
with opening prayer in Richmond, Vir- 
ginia. 

I ask my colleagues in the House to 
join myself and the gentleman from 
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Virginia (Mr. TOM DAVIS) in welcoming 
Reverend Lee to this Chamber. 


AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


The SPEAKER pro tempore (Mr. 
BONILLA). Pursuant to section 3 of 
House Resolution 574, proceedings will 
now resume on the joint resolution 
(H.J. Res. 114) to authorize the use of 
United States Armed Forces against 
Iraq. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. When 
proceedings were postponed on the leg- 
islative day of Wednesday, October 9, 
2002, all time for debate on the joint 
resolution, as amended, under section 1 
of House Resolution 574 had expired. 

It is now in order to consider amend- 
ment No. 1 printed in House Report 
107-724. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 1 OFFERED BY MS. LEE 

Ms. LEE. Mr. Speaker, I offer an 
amendment in the nature of a sub- 
stitute. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
No. 1 offered by Ms. LEE: 

Strike the preamble and insert in lieu 
thereof the matter preceding the resolved 
clause, below, and strike the text and insert 
in lieu thereof the matter following the re- 
solved clause, below: 

Whereas on April 6, 1991, during the Per- 
sian Gulf War, Iraq accepted the provisions 
of United Nations Security Council Resolu- 
tion 687 (April 3, 1991) bringing a formal 
cease-fire into effect; 

Whereas, in accordance with Security 
Council Resolution 687, Iraq unconditionally 
accepted the destruction, removal, or ren- 
dering harmless of ‘‘all chemical and biologi- 
cal weapons and all stocks of agents and all 
related subsystems and components and all 
research, development, support and manu- 
facturing facilities related thereto’’, and ‘‘all 
ballistic missiles with a range greater than 
one hundred and fifty kilometers, and re- 
lated major parts and repair and production 
facilities”; 
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Whereas, in accordance with Security 
Council Resolution 687, Iraq unconditionally 
agreed not to acquire or develop any nuclear 
weapons, nuclear-weapons-usable material, 
nuclear-related subsystems or components, 
or nuclear-related research, development, 
support, or manufacturing facilities; 

Whereas Security Council Resolution 687 
calls for the creation of a United Nations 
special commission to ‘‘carry out immediate 
on-site inspection of Iraq’s biological, chem- 
ical, and missile capabilities” and to assist 
and cooperate with the International Atomic 
Energy Agency in carrying out the ‘‘destruc- 
tion, removal or rendering harmless” of all 
nuclear-related items and in developing a 
plan for the ongoing monitoring and 
verification of Iraq’s compliance; 

Whereas United Nations weapons inspec- 
tors (UNSCOM) between 1991 and 1998 suc- 
cessfully uncovered and destroyed large 
stockpiles of chemical and biological weap- 
ons and production facilities, nuclear weap- 
ons research and development facilities, and 
Scud missiles, despite the fact that the Gov- 
ernment of Iraq sought to obstruct their 
work in numerous ways; 

Whereas in 1998, UNSCOM weapons inspec- 
tors were withdrawn from Iraq and have not 
returned since; 

Whereas Iraq is not in compliance with 
United Nations Security Council Resolution 
687, United Nations Security Council Resolu- 
tion 1154, and additional United Nations res- 
olutions on inspections, and this noncompli- 
ance violates international law and Iraq’s 
ceasefire obligations and potentially endan- 
gers United States and regional security in- 
terests; 

Whereas the true extent of Iraq’s contin- 
ued development of weapons of mass destruc- 
tion and the threat posed by such develop- 
ment to the United States and allies in the 
region are unknown and cannot be known 
without inspections; 

Whereas the United Nations was estab- 
lished for the purpose of preventing war and 
resolving disputes between nations through 
peaceful means, including ‘‘by negotiation, 
enquiry, mediation, conciliation, arbitra- 
tion, judicial settlement, resort to regional 
arrangements, or other peaceful means’’; 

Whereas the United Nations remains seized 
of this matter; 

Whereas the President has called upon the 
United Nations to take responsibility to as- 
sure that Iraq fulfills its obligations to the 
United Nations under existing United Na- 
tions Security Council resolutions; 

Whereas war with Iraq would place the 
lives of tens of thousands of people at risk, 
including members of the United States 
armed forces, Iraqi civilian non-combatants, 
and civilian populations in neighboring 
countries; 

Whereas unilateral United States military 
action against Iraq may undermine coopera- 
tive international efforts to reduce inter- 
national terrorism and to bring to justice 
those responsible for the attacks of Sep- 
tember 11, 2001; 

Whereas unilateral United States military 
action against Iraq may also undermine 
United States diplomatic relations with 
countries throughout the Arab and Muslim 
world and with many other allies; 

Whereas a preemptive unilateral United 
States first strike could both set a dangerous 
international precedent and significantly 
weaken the United Nations as an institution; 
and 

Whereas the short-term and long-term 
costs of unilateral United States military ac- 
tion against Iraq and subsequent occupation 
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may be significant in terms of United States 
casualties, the cost to the United States 
treasury, and harm to United States diplo- 
matic relations with other countries: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the United States 
should work through the United Nations to 
seek to resolve the matter of ensuring that 
Iraq is not developing weapons of mass de- 
struction, through mechanisms such as the 
resumption of weapons inspections, negotia- 
tion, enquiry, mediation, regional arrange- 
ments, and other peaceful means. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 574, the gen- 
tlewoman from California (Ms. LEE) 
and the gentleman from Illinois (Mr. 
HYDE) each will control 30 minutes. 

The Chair recognizes the gentle- 
woman from California (Ms. LEE). 

Ms. LEE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, today our Nation is de- 
bating the very profound question of 
war and peace and the structure and 
nature of international relations in the 
21st century. 

Before us today is the serious and 
fundamental question of life and death: 
whether or not this Congress will give 
the President authority to commit this 
Nation to war. 

Always a question of the greatest im- 
portance, our decision today is further 
weighted by the fact that we are being 
asked to sanction a new foreign policy 
doctrine that gives the President the 
power to launch a unilateral and pre- 
emptive first strike against Iraq before 
we have utilized our diplomatic op- 
tions. 

My amendment provides an option 
and the time to pursue it. Its goal is to 
give the United Nations inspections 
process a chance to work. It provides 
an option short of war with the objec- 
tive of protecting the American people 
and the world from any threat posed by 
Iraqi weapons of mass destruction. 

The amendment urges the United 
States to reengage the diplomatic 
process, and it stresses our govern- 
ment’s commitment to eliminating 
any Iraqi weapons of mass destruction 
through United Nations inspections 
and enhanced containment. 

It emphasizes the potentially dan- 
gerous and disastrous long-term con- 
sequences for the United States of codi- 
fying the President’s announced doc- 
trine of preemption. 

The administration’s resolution fore- 
closes alternatives to war before we 
have even tried to pursue them. 

We do not need to rush to war, and 
we should not rush to war. If what we 
are worried about is the defense of the 
United States and its people, we do not 
need this resolution. 

If the United States truly faced an 
imminent attack from anywhere, the 
President has all of the authority in 
the world to ensure our defense based 
on the Constitution, the War Powers 
Act and the United Nations Charter. 
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Our own intelligence agencies report 
that there is currently little chance of 
chemical and biological attack from 
Saddam Hussein on U.S. forces or terri- 
tories. But they emphasize that an at- 
tack could become much more likely if 
Iraq believes that it is about to be at- 
tacked. This is a frightening and dan- 
gerous potential consequence that re- 
quires sober thought and careful reflec- 
tion. 

President Bush’s doctrine of preemp- 
tion violates international law, the 
United Nations Charter and our own 
long-term security interests. It will set 
a precedent that could come back to 
haunt us. 

Do we want to see our claim to pre- 
emption echoed by other countries 
maintaining that they perceive similar 
threats? India or Pakistan? China or 
Taiwan? Russia or Georgia? 

I would submit that we would have 
little moral authority to urge other 
countries to resist launching preemp- 
tive strikes themselves. This approach 
threatens to destabilize the Middle 
East, unleash new forces of terrorism 
and instability and completely derail 
any prospects for peace in the region. 

Unilateralism is not the answer. 
Iraqi weapons of mass destruction are a 
problem to the world community, and 
we must confront it and we should do 
so through the United Nations. 
Multilateralism and steadfast commit- 
ment to international law should be 
the guiding principle as we move into 
the 21st century. 

As I said, the purpose of my amend- 
ment is to let the United Nations do its 
work. Let us give inspections and other 
containment mechanisms a chance to 
succeed once again. Inspections did 
make real progress in eliminating 
weapons of mass destruction in the 
1990s despite Saddam Hussein’s best ef- 
fort at obstruction and deceit. U.N. in- 
spectors destroyed large stockpiles of 
chemical weapons, missiles and weap- 
ons of mass destruction. We can and 
should renew and expand this process. 

In addition to inspections, we should 
improve border monitoring through an 
enhanced containment system to pre- 
vent shipments of nuclear materials or 
other weapons to Iraq. And we should 
install surveillance technology on the 
border to detect such materials. 

As part of enhanced containment, we 
should work with the countries bor- 
dering Iraq and with regional seaports 
to ensure that United Nations Security 
Council resolutions are enforced, and 
we should plug holes in the current 
arms embargo blanket. We should also 
work on nonproliferation efforts glob- 
ally to secure weapons materials. 

All of these are diplomatic options 
that we can and should undertake and 
which can lead to success. 

What we are doing today is building 
the framework for 21st century inter- 
national relations. It will either be a 
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framework of unilateralism and insecu- 
rity or multilateral cooperation and se- 
curity. It is our choice. 

During the Cold War, the words ‘‘first 
strike” filled us with fear. They still 
should. 

I am really appalled that a democ- 
racy, our democracy, is contemplating 
taking such a fearsome step and really 
setting such a terrible international 
precedent that could be devastating for 
global stability and for our own moral 
authority. 

We are contemplating sending our 
young men and women to war where 
they will be doing the killing and the 
dying. And we, as representatives of 
the American people, have no idea 
where this action will take us, where it 
will end and what price we will pay in 
terms of lives and resources. This too 
should cause us to pause. We have 
choices, however, and we have an obli- 
gation to pursue them, to give U.N. in- 
spections and enhanced containment a 
chance to work. 

What this resolution does state very 
clearly and firmly is that the United 
States will work to disarm Iraq 
through United Nations inspections 
and other diplomatic tools. It states 
that we reject the doctrine of preemp- 
tion, and it reaffirms our commitment 
to our own security and national inter- 
ests through multilateral diplomacy, 
not unilateral attack. 

I urge you to protect our national in- 
terests by giving the United Nations a 
chance by supporting this amendment. 

It does not foreclose any future op- 
tions. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise in strong opposition to the 
amendment in the nature of a sub- 
stitute offered by the gentlewoman 
from California. I certainly do not 
mean to offend her. She is one of the 
very good Members of the House Com- 
mittee on International Relations, but 
I think her amendment suffers from 
terminal anemia. It is like slipping 
someone an aspirin who has just been 
hit by a freight train. 

Let us review Saddam Hussein’s pat- 
tern of lawlessness. He is employing 
the vast wealth of his country and a le- 
gion of capable scientists and techni- 
cians to develop biological, chemical 
and nuclear weapons at the expense of 
food and medicine for the women and 
children of Iraq. He invades neigh- 
boring countries, and continues his 
support for some of the world’s most 
notorious terrorists and the groups 
that support them. 

In the mid 1990s, U.N. inspectors un- 
earthed detailed drawings for con- 
structing a nuclear device. In 1998, the 
International Atomic Energy Agency 
began dismantling nuclear weapons fa- 
cilities in Iraq, including three ura- 
nium enrichment plants. Over the past 
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decade, he subjected tens of thousands 
of political opponents to arbitrary ar- 
rest, imprisonment, starvation, mutila- 
tion and rape. 

On Monday night, President Bush an- 
nounced that Saddam possesses a grow- 
ing fleet of manned and unmanned aer- 
ial vehicles that could be used to dis- 
burse his stockpile of chemical and bio- 
logical weapons across broad areas. 

While Saddam repeatedly violates 
the myriad of U.N. Security Council 
resolutions passed since 1991, the world 
watches, the world waits and the world 
does nothing. 

So how do supporters of the Lee sub- 
stitute propose to respond to Saddam’s 
continuing affront to international law 
and norms? With conciliation and ne- 
gotiation. 

For 11 years, the international com- 
munity has attempted to do just that. 
Weapons inspectors have been banned 
from Iraq since 1998. During the 7 years 
inspectors were permitted in the coun- 
try, their efforts were undermined by 
Iraqi coercion and cover-up. 

The gentlewoman is certainly correct 
that the United States should work to 
build an international consensus to fer- 
ret out and destroy Saddam’s weapons 
of mass destruction. And as we speak, 
the Bush administration is engaging 
the United Nations to employ arms to 
force Saddam to comply with Security 
Council resolutions. But in the last 
analysis, the security of the United 
States cannot be held hostage to a fail- 
ure by the United Nations to act be- 
cause of a threat of a Security Council 
veto by Russia, China or France. 

The Lee substitute essentially advo- 
cates the futile policies of the previous 
decade and fails to recognize the 
United States as a sovereign Nation 
with an absolute right of self-defense, a 
right clearly recognized by Article 51 of 
the U.N. Charter. 

Without a strongly worded Congres- 
sional resolution that gives the Presi- 
dent the flexibility he needs, the Iraqi 
regime will have no incentive to com- 
ply with existing or new U.N. resolu- 
tions. Only clear and direct action of 
this Congress will send the essential 
message to the United Nations that the 
current stalemate must end. Only reso- 
lute action by this Congress can ensure 
the peace that all of us claim as a goal. 

The Lee substitute is a well-inten- 
tioned but perilous receipt for inaction, 
based on wishful thinking, and that is 
what makes it so dangerous. We have 
had more than a decade of obfuscation 
by Saddam Hussein. At what point do 
the United States and the inter- 
national community say enough? 
Enough lies, enough evasions, enough 
duplicity, enough fraud, enough decep- 
tion. Enough. 

I think the time has now come. I 
urge a no vote on this amendment. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. DEFAZIO). 
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Mr. DEFAZIO. Mr. Speaker, this reso- 
lution represents neither conciliation 
nor negotiation. It is a resolution for 


continued containment, deterrence, 
that would be bolstered by intrusive, 
effective, forced, unfettered inspec- 


tions. They worked before. They can 
work again. The most dispositive re- 
port on how effective those inspections 
were came from Tony Blair to the Par- 
liament, and Saddam Hussein did not 
cooperate. He tried to hide the stuff. 
He could not hide it. 

These inspections worked. There was 
the destruction of 40,000 munitions for 
chemical weapons, 2,610 tons of chem- 
ical precursors, dismantling of their 
prime chemical weapons development 
and production complex at at- 
Muthanna, the destruction of 48 SCUD- 
type missiles, the removal and destruc- 
tion of the infrastructure for the nu- 
clear weapons program, including the 
al-Athir weaponization/testing facility. 

Intrusive, unfettered inspections 
with our allies will work. This cowboy, 
go-it-alone, to-heck-with-our-allies, to- 
heck-with-the-rest-of-the-world prin- 
ciple with an attack before we try this 
alternative is wrong. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the gentleman 
from Georgia (Mr. LINDER). 

Mr. LINDER. I thank the gentleman 
for yielding me this time. Mr. Speaker, 
I rise in opposition to the amendment 
offered by the gentlewoman from Cali- 
fornia. Let us contemplate for a mo- 
ment the ramifications of substituting 
this amendment for the underlying 
Hastert-Gephardt resolution. If next 
February Saddam Hussein limits the 
ability of U.N. inspectors to check for 
weapons of mass destruction, the Lee 
amendment says let’s talk. If next 
April Saddam Hussein kills several 
thousand innocent Iraqi men, women 
and children using biological agents, 
the Lee amendment says again, let’s 
talk. If next June a terrorist attempts 
to use a crude nuclear device facili- 
tated by Iraq against a major U.S. city, 
the Lee amendment says, let’s talk. 

Mr. Speaker, the lack of enforcement 
contained in this amendment is a bit 
like a senior citizen trying to stop a 
mugging by suggesting they dance the 
polka. Supporters of this amendment 
say, let’s support the return of weapons 
inspectors to Iraq. We have done that. 
They say, let’s go to the U.N. for a so- 
lution. We have done that. They say, 
let’s engage our allies in this effort. I 
say again, we have done that. 

Mr. Speaker, what cannot be dis- 
puted today is that peace and freedom 
are the ends to which we now seek our 
means. President Bush has dem- 
onstrated the courage to lead and to 
draw a line in the sand. Now is the 
time for Congress to support his leader- 
ship. I am proud to join a broad bipar- 
tisan coalition of Members by standing 
up to tyranny and oppression and oppo- 
sition to freedom by voting no on this 
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amendment. By rejecting this spurious 
amendment we will ensure that Amer- 
ica’s promise to uphold the rule of law 
and to protect the peace-loving people 
of the world actually has meaning. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Michigan (Ms. KILPATRICK). 

Ms. KILPATRICK. I thank the gen- 
tlewoman for yielding me this time. 

Mr. Speaker, I rise in support of the 
Lee amendment and as a cosponsor of 
the amendment. The amendment asks 
what the American people want. They 
want us to work through the United 
Nations, work through that process, 
and I want to report and you all know 
the United Nations has said yes, we 
will work with you, we will go in, we 
will have unfettered inspections and we 
will work and come back. It is not an 
“if” kind of situation, it is an ‘‘is.”’ 
And the ‘‘is’’ is that the American peo- 
ple want the United Nations involved 
and they want the inspections to go 
forward and at a date determined to 
come back and report. Our CIA, our in- 
telligence agency, has reported to this 
Congress and this Nation that there is 
no imminent threat that Saddam Hus- 
sein will attack America. He does not 
have the capability. Let the U.N. proc- 
ess work, and that is what the Lee 
amendment asks. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Min- 
nesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, our 
Constitution entrusts to Congress 
alone the power to declare war, a power 
we should invoke with great care on 
evidence of a clear and present danger 
to our country. 

President Bush has asked Congress to 
cede that power to him to be wielded 
against Iraq at a time of his choosing, 
with or without United Nations sup- 
port, in a unilateral, preemptive strike 
of his own determination of the level of 
threat Iraq poses to our national secu- 
rity. 

I will not surrender our constitu- 
tional authority. I will not vote for the 
committee resolution which confers 
upon the President fast-track war- 
making power. The President should 
first win U.N. Security Council ap- 
proval of a new, more rigorous round of 
arms inspections in Iraq. 

If Iraq resists the international in- 
spectors and the mandated inspections 
fail, the President should then obtain a 
Security Council authorization of 
force, as was done in 1990, following 
which he should ask Congress for ap- 
proval to wage war against Iraq. The 
resolution offered by the gentlewoman 
from California respects the Constitu- 
tion and the American people and will 
give renewed diplomacy a chance. 

The Committee Resolution grants the Presi- 
dent a new foreign policy and national security 
tool that charts us on a fundamental departure 
from historic U.S. foreign policy toward a dan- 
gerous precedent of first strike military author- 
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ity for future Presidents. Once established, this 
resolution has enormous global consequences 
and will set the standard for other nations to 
attack preemptively, without restraint. 

This policy is contrary to our entire national 
tradition. The United States did not pursue a 
policy of first strike military authority against 
the Soviet Union during the Cold War when 
the Soviets had nuclear weapons directed at 
U.S. cities and military targets. Nor did the 
United States strike first against Iraq in 1990- 
1991. 

For most U.S. citizens, the real threat to the 
nation is our deteriorating domestic security: 
unemployment, the loss of retirement income, 
access to affordable prescription drugs, and 
corporate misfeasance and malfeasance that 
are eroding workers’ retirement and health 
care security. 

Our domestic economy is in serious decline. 
Congress and the President should, as our top 
priority, mobilize investments in infrastructure 
and job training to put the unemployed back to 
work. We have to mount new strategies to 
counter unfairly-traded imports that undermine 
our national security through loss of jobs and 
income. 

Earlier this year, the President made impor- 
tant recommendations in this Section 201 
Steel Remedy plan. Since then, however, he 
has backtracked, granting numerous exemp- 
tions to allow significant subsidized steel im- 
ports to pour into our nation undermining our 
domestic steel and iron ore industries. These 
are essential national security issues. 

Our national security begins with domestic 
security, expressed in a living wage, job secu- 
rity, livable communities, investments in edu- 
cation, health care, and transportation that will 
ensure a better future for our nation. 

The Administration's obsession with Iraq 
has deflected our national energies from the 
need to shore up domestic security. We must 
not allow the pursuit of terrorists at home and 
abroad, nor vigilance over the threat from Iraq 
divert our attention from critically urgent do- 
mestic priorities. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. HONDA). 

Mr. HONDA. I thank the gentle- 
woman for yielding me this time. 

Mr. Speaker, I rise today in support 
of the Lee amendment. In effect, the 
Lee amendment says that if there are 
weapons of mass destruction in Iraq, 
we must work to seek and destroy 
these weapons with our allies in the 
United Nations. 

The amendment further indicates 
that we will not provide our stamp of 
approval for a unilateral, preemptive 
strike unless the administration can 
verify an imminent threat to our Na- 
tion. 

Why should we change our national 
policy from being defenders of freedom 
and democracy to that of first-strike 
aggressors? 

This amendment does not prevent 
the President from performing his con- 
stitutional duties. He is still the com- 
mander in chief of this great Nation. 
However, it is our constitutional duty 
to declare war. We must not delegate 
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our authority to declare war to the ex- 
ecutive branch. 

Support the Lee amendment. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the distinguished 
gentleman from Wisconsin (Mr. 
GREEN). 

Mr. GREEN of Wisconsin. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, with due respect to the 
authority of this amendment and the 
preceding speakers, I really believe 
that adopting this amendment would 
be worse for America than taking no 
action at all. Adopting this amendment 
would sanction and legitimize the 
shameful gamesmanship that Saddam 
Hussein has shown for 11 years. Sad- 
dam views diplomacy without force as 
his personal game without rules. 

We cannot, we dare not ignore his 
history. 

Remember, the world builds an Oil 
for Food program and Saddam Hussein 
turns it into a way to rebuild his mili- 
tary and to amass personal wealth. The 
world builds a no-fly zone to protect in- 
nocents from Iraqi aggression. Yet 
Iraqi forces have fired on coalition 
planes hundreds of times this year 
alone. 

The world demands and Saddam 
agrees to destroy his biological and 
chemical weapons. Yet every objective 
observer says he still has them and he 
is building more. 

The world demands and Iraq agrees 
to bring in international weapons in- 
spectors, but when they arrive, they 
are told that thousands of buildings are 
off limits. They are delayed, they are 
hassled until they go home in frustra- 
tion. 

Finally, Saddam declares with a 
smile that he does not support ter- 
rorism. Yet every day, including today, 
we learn more and more about the 
training, the resources, the protection 
that Saddam gives al Qaeda and others. 

Mr. Speaker, this amendment, with 
its ambiguous references to negotia- 
tion and resumption of weapons inspec- 
tions, would continue that game. In 
fact, it would have this House legiti- 
mize that game. 

The gentlewoman from California 
speaks of the dangers of war, and she is 
right. War is very dangerous. But the 
last 11 years have shown that giving 
Saddam Hussein diplomatic cover to 
build weaponry, terrible weaponry, is 
even more dangerous. 

There is a middle path: diplomacy 
with teeth. It is the underlying resolu- 
tion that I support. Let us show that 
we have learned our lessons. AS many 
have said here today and yesterday, 
and will say later today, the American 
people are watching what we do. So is 
the world. 

Mr. Speaker, I would suggest to you, 
so is Saddam Hussein. Let us show Sad- 
dam Hussein that the games are over. 
They will go on no more. 

Let us vote against and reject the 
Lee amendment. 
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Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington (Mr. MCDERMOTT). 

Mr. MCDERMOTT. Mr. Speaker, we 
should support the Lee amendment by 
giving unfettered, unconditional sup- 
port for U.N. inspections for disar- 
mament. 

Our government has a history of un- 
dermining the United Nations and has 
been particularly bad regarding Iraq. 
In 1990, we bribed and threatened and 
punished the Security Council to force 
a vote endorsing our war. We bribed 
poor countries with cheap Saudi oil. 
We bribed China with diplomatic reha- 
bilitation and new development aid. 

And we told Yemen, the only Arab 
country on the Council, that its vote 
against our war would be ‘‘the most ex- 
pensive vote you ever cast.” And then 
we punished Yemen, the poorest coun- 
try in the Arab world, with a cutoff of 
our entire $70 million aid package. 

As we try to impose our war again on 
a reluctant United Nations, I fear that 
the Yemen precedent is being recalled 
at the U.N. today. I hope that our 
friends and our allies who might be 
considering a different approach in the 
U.N. will not be intimidated by our 
unilateral abuse of this multilateral 
institution. 

The President can always call us 
back, if he is ready. He says he is not 
ready. He says war is not imminent. So 
why are we giving him such an order? 

Mr. Speaker, I include for the 
RECORD an article from The Guardian 
entitled ‘‘The U.S. Has Been Seeking to 
Prevent a Resolution of the Iraq Crisis 
for the Past 8 Years.” 

[From the Guardian, Oct. 8, 2002] 

THE U.S. HAS BEEN SEEKING TO PREVENT A 
RESOLUTION OF THE IRAQ CRISIS FOR THE 
PAST HIGHT YEARS 

(By George Monbiot) 

There is little that those of us who oppose 
the coming war with Iraq can now do to pre- 
vent it. George Bush has staked his credi- 
bility on the project; he has mid-term elec- 
tions to consider, oil supplies to secure and 
a flagging war on terror to revive. Our voices 
are as little heeded in the White House as 
the singing of the birds. 

Our role is now, perhaps, confined to the 
modest but necessary task of demonstrating 
the withdrawal of our consent, while seeking 
to undermine the moral confidence which 
could turn the attack on Iraq into a war 
against all those states perceived to offend 
US strategic interests. No task is more ur- 
gent than to expose the two astonishing lies 
contained in George Bush’s radio address on 
Saturday, namely that ‘‘the United States 
does not desire military conflict, because we 
know the awful nature of war” and ‘‘we hope 
that Iraq complies with the world’s de- 
mands’’. Mr. Bush appears to have done ev- 
erything in his power to prevent Iraq from 
complying with the world’s demands, while 
ensuring that military conflict becomes in- 
evitable. 

On July 4 this year, Kofi Annan, the sec- 
retary-general of the United Nations, began 
negotiating with Iraq over the return of UN 
weapons inspectors. Iraq had resisted UN in- 
spections for three and a half years, but now 
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it felt the screw turning, and appeared to be 
on the point of capitulation. On July 5, the 
Pentagon leaked its war plan to the New 
York Times. The US, a Pentagon official re- 
vealed, was preparing ‘‘a major air campaign 
and land invasion” to ‘‘topple President Sad- 
dam Hussein”. The talks immediately col- 
lapsed. 

Ten days ago, they were about to resume. 
Hans Blix, the head of the UN inspections 
body, was due to meet Iraqi officials in Vi- 
enna, to discuss the practicalities of re-en- 
tering the country. The US Airforce 
launched bombing raids on Basra, in south- 
ern Iraq, destroying a radar system. As the 
Russian government pointed out, the attack 
could scarcely have been better designed to 
scupper the talks. But this time the Iraqis, 
mindful of the consequences of excluding he 
inspectors, kept talking. Last Tuesday, they 
agreed to let the UN back in. The State De- 
partment immediately announced, with 
more candor than elegance, that it would 
“eo into thwart mode”. 

It wasn’t bluffing. The following day, it 
leaked the draft resolution on inspections it 
was placing before the UN Security Council. 
This resembles nothing so much as a plan for 
unopposed invasion. The decision about 
which sites should be ‘‘inspected’’ would no 
longer be made buy the UN alone, but also 
by “any permanent member of the security 
council’’, such as the United States. The peo- 
ple inspecting these sites could also be cho- 
sen by the US, and they would enjoy ‘‘unre- 
stricted rights to free, unrestricted and im- 
mediate movement” within Iraq, ‘‘including 
unrestricted access to presidential sites’’. 
They would be permitted to establish ‘“‘re- 
gional bases and operating bases throughout 
Iraq’’, where they would be ‘‘accompanied 
... by sufficient U.S. security forces to pro- 
tect them’’. They would have the right to de- 
clare exclusion zones, no-fly zones and 
“ground and air transit corridors”. They 
would be allowed to fly and land as many 
planes, helicopters and surveillance drones 
in Iraq as they want, to set up ‘‘encrypted 
communication’’ networks and to seize ‘‘any 
equipment” they choose to lay hands on. 

The resolution, in other words, could not 
have failed to remind Iraq of the alleged in- 
filtration of the U.N. team in 1996. Both the 
Iraqi government and the former inspector 
Scott Ritter maintain that the weapons in- 
spectors were joined that year by CIA covert 
operations specialists, who used the U.N.’s 
special access to collect information and en- 
courage the republican guard to launch a 
coup. On Thursday, Britain and the United 
States instructed the weapons inspectors not 
to enter Iraq until the new resolution has 
been adopted. 

As Milan Rai’s new book War Plan Iraq 
documents, the U.S. has been undermining 
disarmament for years. The U.N.’s principal 
means of persuasion was paragraph 22 of the 
security council’s resolution 687, which 
promised that economic sanctions would be 
lifted once Iraq ceased to possess weapons of 
mass destruction. But in April 1994, Warren 
Christopher, the U.S. secretary of state, uni- 
laterally withdrew this promise, removing 
Iraq’s main incentive to comply. Three years 
later his successor, Madeleine Albright, in- 
sisted that sanctions would not be lifted 
while Saddam remained in power. 

The U.S. government maintains that Sad- 
dam Hussein expelled the U.N. inspectors 
from Iraq in 1998, but this is not true. On Oc- 
tober 30, 1998, the U.N. rejected a new U.N. 
proposal by again refusing to lift the oil em- 
bargo if Iraq disarmed. On the following day, 
the Iraqi government announced that it 
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would cease to cooperate with the inspec- 
tors. In fact it permitted them to continue 
working, and over the next six weeks they 
completed around 300 operations. 

On December 14, Richard Butler, the head 
of the inspection team, published a curiously 
contradictory report. The body of the report 
recorded that over the past month ‘‘the ma- 
jority of the inspections of facilities and 
sites under the ongoing monitoring system 
were carried out with Iraq’s cooperation”, 
but his well-publicized conclusion was that 
‘no progress’? has been made. Russia and 
China accused Butler of bias. On December 
15, the U.S. ambassador to the U.N. warned 
him that his team should leave Iraq for its 
own safety. Butler pulled out, and on the fol- 
lowing day the U.S. started bombing Iraq. 

From that point on, Saddam Hussein re- 
fused to allow U.N. inspectors to return. At 
the end of last year, Jose Bustani, the head 
of the Organization for the Prohibition of 
Chemical Weapons, proposed a means of re- 
solving the crisis. His organization had not 
been involved in the messy business of 1998, 
so he offered to send in his own inspectors, 
and complete the job the U.N. had almost 
finished. The U.S. responded by demanding 
Bustani’s dismissal.The other member states 
agreed to depose him only after the United 
States threatened to destroy the organiza- 
tion if he stayed. Now Hans Blinx, the head 
of the new U.N. inspectorate, may also be 
feeling the heat. On Tuesday he insisted that 
he would take his orders only from the secu- 
rity council. On Thursday, after an hour- 
long meeting with U.S. officials, he agreed 
with the Americans that there should be no 
inspections until a new resolution had been 
approved. 

For the past eight years the U.S., with 
Britain’s help, appears to have been seeking 
to prevent a resolution of the crisis in Iraq. 
It is almost as if Iraq has been kept on ice, 
as a necessary enemy to be warmed up when- 
ever the occasion demands. Today, as the 
economy slides and Bin Laden’s latest mock- 
ing message suggests that the war on ter- 
rorism has so far failed, an enemy which can 
be located and bombed is more necessary 
than ever. A just war can be pursued only 
when all peaceful means have been ex- 
hausted. In this case, the peaceful means 
have been averted. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Michigan (Ms. RIVERS). 

Ms. RIVERS. Mr. Speaker, I rise in 
support of this resolution for several 
reasons. 

First, it retains Congress’ constitu- 
tional authority and obligation to pub- 
licly act on any commitment of Amer- 
ican troops or resources to military ac- 
tion. Unlike the other two resolutions 
before us, it does not endow the Presi- 
dent with powers that do not exist in 
the Constitution. 

Secondly, it promotes a multilateral 
solution to the world’s problems. It re- 
pudiates the administration’s recently 
announced preemptive doctrine, which 
would change the United States from a 
worldwide defender of democracy into 
a first-strike aggressor on the world 
stage. 

Lastly and most importantly, it does 
not preclude any further action by 
Congress, should circumstances 
change, despite the hand-wringing that 
has gone on about our inability to deal 
with future instances. 
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Of course, the President is free to 
come back and ask the Congress for ac- 
tion. This is best of the three resolu- 
tions before us, and I hope my col- 
leagues will support it. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, I rise in support of the Lee 
amendment and encourage my col- 
leagues to support the amendment. 

I have been very disappointed with a 
number of my colleagues who have sug- 
gested to me that the Lee amendment 
is not viable. I submit to them that 
they must not have read what the Lee 
amendment says. 

It simply says that we resolve that 
the United States should work through 
the United Nations to seek to resolve 
the matter of ensuring that Iraq is not 
developing weapons of mass destruc- 
tion through mechanisms such as the 
resumption of weapons inspections, ne- 
gotiation, inquiry, mediation, regional 
arrangements and other peaceful 
means. 

This is a peace resolution, a desire to 
do everything that is reasonably pos- 
sible through peaceful means before we 
resort to what is really an unviable op- 
tion, and that unviable option is war. 

I encourage my colleagues to support 
the amendment to this resolution. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, let me thank the distin- 
guished gentlewoman from California 
for yielding time and express the rea- 
son that I come to this floor because it 
is with a heavy heart. I remind my col- 
leagues, as I know all of them are very 
conscious of, it is a question of life and 
death. That is why I rise to support the 
Lee amendment, because I believe it 
does not preclude the constitutional 
duties that this Congress has, and that 
is the singular duty to declare war. 

Might I note in her amendment that 
she specifically notes that Iraq is not 
in compliance with the United Nations 
Security Council resolution. She ac- 
knowledges that the additional United 
Nations resolutions on inspections, 
that they are in noncompliance and 
that they violate international law. 
Iraq cease-fire obligations potentially 
endanger the United States and re- 
gional security interests. 

We know the dangers of Iraq. But 
what we also say to this body is that 
the President of the United States has 
every authority to be able to protect 
the United States upon the basis of im- 
minent danger, of immediate danger. 
But what the President does not have, 
what we are seeking to do is to give 
him authority for a first strike without 
the constitutional obligation of Con- 
gress to declare war. I rise to support 
the Lee amendment. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY). 


CONGRESSIONAL RECORD—HOUSE 


Ms. WOOLSEY. Mr. Speaker, I rise in 
support of the Lee amendment because 
it recognizes that in this time of crisis 
we have the opportunity to pursue a 
new vision for the world. This vision 
affirms the character of our Nation and 
refutes mistaken attempts to use vio- 
lence to bring about peace. We have 
been down that road before. It is time 
to choose a new way. My constituents 
understand this. They are overwhelm- 
ingly opposed to the war. In fact, they 
wish I had more than one vote today. 

A woman from Santa Rosa wrote to a 
local paper asking, and I quote, what 
would war with Iraq accomplish? U.S. 
aggression would only create more 
homeless and victimized refugees, more 
hatred of the United States by the rest 
of the world, and the death of our sons 
and daughters in the military. She con- 
tinues: Violence only creates more vio- 
lence. The United States is the great- 
est, the most powerful country in the 
world. We have the opportunity to be 
leaders of peace. 

Mr. Speaker, that is why I support 
the Lee resolution and oppose author- 
izing force in Iraq. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, the gen- 
tlewoman from California is a woman 
of courage, a woman of peace. We 
thank her for her leadership. 

I heard the gentleman from Illinois, 
the chairman, earlier worry about our 
status as a sovereign Nation if this mo- 
tion passes. This is a motion which 
makes our sovereign Nation safer. In 
the 21st century, the wars against ter- 
rorism, those wars require and will re- 
quire international cooperation. We 
cannot go it alone in the 21st century. 
We cannot go it alone in a war against 
terrorism. We must have the world 
community with us. 

We will be less safe if we do not pass 
this resolution. America will be less 
safe if we pass the resolution that the 
President wants. We dilute our war 
against terrorism, we increase the pos- 
sibility of terrorists getting weapons of 
mass destruction. The al Qaeda I would 
think would be cheering the passage of 
the underlying resolution because the 
instability of the area, for example, in 
Pakistan would more likely give them 
a nuclear weapon. Let us work with the 
international community. Let us work 
with the United Nations. Let us follow 
the path of peace. Let us support the 
Lee amendment. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the gentleman 
from California (Mr. LANTOS), the dis- 
tinguished ranking member of the 
Committee on International Relations. 

Mr. LANTOS. I want to thank my 
friend, chairman of the committee, for 
yielding me this time. 

Mr. Speaker, I first want to commend 
my friend and colleague from Cali- 
fornia for her active and valuable con- 
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tribution to the work of the Committee 
on International Relations and to the 
work of this House. I appreciate the 
views of my colleague from California 
and I share her view that we must ex- 
haust all diplomatic and peaceful 
means for disarming Saddam Hussein, 
and we all agree that war can be only 
our very last resort. Indeed, Mr. Speak- 
er, the joint resolution before us sup- 
ports the diplomatic process at the 
United Nations and it requires the 
President to exhaust all peaceful 
means before resorting to war. Our dis- 
tinguished Secretary of State, Colin 
Powell, is working nonstop at the 
United Nations to move towards a 
peaceful and diplomatic resolution of 
this crisis, and I fully support Sec- 
retary Powell’s efforts. 

However, Mr. Speaker, I strongly be- 
lieve that our diplomacy will achieve 
its purpose only if the Iraqi regime 
knows that a sword of Damocles hangs 
over its head. Our joint bipartisan reso- 
lution represents that statement of re- 
solve. 

I am also concerned that my friend’s 
amendment disregards the very serious 
threat posed by Iraqi sponsorship of 
international terrorism, clearly a seri- 
ous danger to the security and safety 
of the United States. 

I am convinced, Mr. Speaker, that 
the bipartisan and bicameral agree- 
ment reached with the White House is 
approaching a final decision in both 
the House and the Senate. Our chances 
of obtaining the support of friends and 
allies will be dramatically increased by 
our show of decisiveness and unity in 
this House. This is not the time to un- 
ravel an agreement that is on the verge 
of ratification. It is for these and many 
other reasons that I regretfully and re- 
spectfully oppose the gentlewoman’s 
amendment. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. STARK). 

Mr. STARK. Mr. Speaker, I am proud 
to rise in support of the resolution, the 
amendment by my distinguished col- 
league and neighbor, the gentlewoman 
from California. The reason we should 
support her amendment is very simple. 
There is absolutely no evidence that 
any thinking person could give that 
says we are in any danger from Saddam 
Hussein today. You are in more danger 
from the snipers running around in 
Prince Georges County that we cannot 
find. 

If you vote against the Lee sub- 
stitute, you are automatically sen- 
tencing, some of you old men who have 
never been in service or never worn a 
uniform like the last speaker, thou- 
sands of Americans to sure death. You 
know that the President wants blood. 
He wants to go to war. That is why we 
are going through this. And so you are 
giving an inexperienced, desperate 
young man in the White House the exe- 
cution lever to kill thousands of Amer- 
icans. Some of you did that and you 
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could look at the 50,000 names on the 
wall down on the Mall. And is Vietnam 
still in business? The last time I 
looked. Don’t do it again. Support the 
Lee amendment. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 34% minutes to the gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time and wanted to say there is a 
curious suggestion here that the people 
in the U.N. care more about American 
citizens than their own representa- 
tives. That seems to be a theme that I 
am hearing over and over again. Yet, 
Mr. Speaker, as we debate this, there is 
also a second suggestion, that this res- 
olution today, well thought of, well de- 
bated not just during the course of the 
summer and the previous months but 
in fact going back to 1990, that this is 
something new, that suddenly we have 
decided that Iraq is a problem. 

Mr. Speaker, the Congressional ac- 
tion on Iraq goes back to 1990, to the 
101st Congress, the 102nd Congress, 
108rd, 104th, 105th, 106th and now 107th, 
and there are resolutions after resolu- 
tions of instruction, of threat, of de- 
mands against Iraq and the people be- 
cause of the repression they had. That 
is just the United States Congress, Mr. 
Speaker. Then let us go to the U.N. 
itself. 

Keep in mind America is a sovereign 
Nation. Unlike the supporters of this 
amendment, I do not believe that we 
need to have the U.N.’s permission to 
defend our own national interests. 
That is what nations do. We cannot get 
mad at Germany or France if they do 
not stand up for something that is not 
in their national interest. But I do not 
think the U.N. should interfere with 
something that is in our national in- 
terest, because this attack, this ter- 
rorist attack that we are suffering 
from, 911, happened in the United 
States of America. 

But, Mr. Speaker, let us also think 
about Kosovo. This Congress agreed for 
President Clinton to bomb Kosovo be- 
cause of repression of the Muslim popu- 
lation by the largely Christian popu- 
lation, and we in America sided with 
the Muslims. And President Clinton, I 
do not know how the supporters of this 
amendment voted on that, but he did 
not sit around and say, ‘Td like to 
take some action in Kosovo. Gee whiz, 
what would the U.N. say?” I did not 
hear that cry and hue from the sup- 
porters of this amendment at that 
time. But if we were to go to the U.N., 
going back to U.N. Resolution 660, vio- 
lated; U.N. Resolution 678 on November 
1990; Resolution 686 in March 1991; Res- 
olution 687, April 1991; Resolution 688, 
April 1991; Resolution 707, August 15, 
1991; October 11, 1991, Resolution 715. 

Mr. Speaker, the list goes on and on 
and on. I would like to submit these for 
the RECORD. But the reality is that the 
U.N. has been calling for Iraq to act 
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and to comply and to discontinue cer- 
tain activities which they have fla- 
grantly ignored. It is not time to go 
back to the U.N. for one more resolu- 
tion. If the U.N. was going to act, they 
would have done it. They have had 
countless opportunities since 1991. 

Mr. Speaker, we have not had weap- 
ons inspectors in Iraq since 1998. The 
minimum agreement here between the 
hawks and the doves, if you will, is 
that Iraq has chemical and biological 
weapons and is near nuclear capability. 
The minimum agreement is they are 
anti-American, they are dangerous, 
they are a barbaric regime. The min- 
imum agreement, they have violated 16 
U.N. resolutions. 

Mr. Speaker, the time to act is now, 
not waiting on the U.N. 

Mr. Speaker, I include the following 
material for the RECORD: 

[From the Congressional Research Service, 

Oct. 1, 2002] 
CONGRESSIONAL ACTION ON IRAQ 1990-2002: A 
COMPILATION OF LEGISLATION 
(By Jeremy M. Sharp) 

SUMMARY 

This report is a compilation of legislation 
on Iraq from 1990 to the present. The list is 
composed of resolutions and public laws re- 
lating to military action and/or diplomatic 
pressure to be taken against Iraq. The list 
does not include foreign aid appropriations 
bills passed since FY 1994 that deny U.S. 
funds to any nation in violation of the 
United Nations sanctions regime against 
Iraq. Also, measures that were not passed 
only in either the House or the Senate are 
not included (with the exception of the pro- 
posals in the 107th Congress). For a more in- 
depth analysis of U.S. action against Iraq, 
see CRS Issue Brief IB92117, Iraq, Compli- 
ance, Sanctions and U.S. Policy. This report 
will be updated as developments unfold. 

CONGRESSIONAL ACTION ON IRAQ 1990-2002 
101st Congress 
House 

H. Con. Res. 382: Expressed the sense of the 
Congress that the crisis created by Iraq’s in- 
vasion and occupation of Kuwait must be ad- 
dressed and resolved on its own terms sepa- 
rately from other conflicts in the region. 
Passed in the House: October 23, 1990. 

H. J. Res. 658: Supported the actions taken 
by the President with respect to Iraqi ag- 
gression against Kuwait and confirmed 
United States resolve. Passed in the House: 
October 1, 1990. 

Senate 

S. Res. 318: Commended the President for 
his actions taken against Iraq and called for 
the withdrawal of Iraqi forces from Kuwait, 
the freezing of Iraqi assets, the cessation of 
all arms shipments to Iraq, and the imposi- 
tion of sanctions against Iraq. Passed in the 
Senate: August 2, 1990. 

Public Laws 

P.L. 101-509: (H.R. 5241). Treasury, Postal 
Service, and General Government Appropria- 
tions Act FY 1991 (Section 630). Urged the 
President to ensure that coalition allies were 
sharing the burden of collective defense and 
contributing financially to the war effort. 
Became public law: November 5, 1990. 

P.L. 101-510: (H.R. 4739). Defense Authoriza- 
tion Act FY 1991 (Section 1458). Empowered 
the President to prohibit any and all prod- 
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ucts of a foreign nation which has violated 
the economic sanctions against Iraq. Became 
public law: November 5, 1990. 

P.L. 101-513: (H.R. 5114). The Iraq Sanctions 
Act of 1990 (Section 586). Imposed a trade em- 
bargo on Iraq and called for the imposition 
and enforcement of multilateral sanctions in 
accordance with United Nations Security 
Council Resolutions. Became public law: No- 
vember 5, 1990. 

P.L. 101-515: (H.R. 5021). Department of 
Commerce, Justice, and State Appropria- 
tions Act FY 1991 (Section 608 a & b). Re- 
stricted the use of funds to approve the li- 
censing for export of any supercomputer to 
any country whose government is assisting 
Iraq develop its ballistic missile program, or 
chemical, biological, and nuclear weapons 
capability. Became public law: November 5, 
1990. 


102nd Congress 
Public Laws 


P.L. 102-1: (H.J. Res. 77). Authorization for 
Use of Military Force Against Iraq Resolu- 
tion. Gave Congressional authorization to 
expel Iraq from Kuwait in accordance with 
United Nations Security Council Resolution 
678, which called for the implementation of 
eleven previous Security Council Resolu- 
tions. Became public law: January 12, 1991. 

P.L. 102-188: (H.R. 1415). The Foreign Rela- 
tions Authorization Act for FY 1992 (Section 
301). Stated that the President should pro- 
pose to the Security Council that members 
of the Iraqi regime be put on trial for war 
crimes. Became public law: October 28, 1991. 

P.L. 102-190: (H.R. 2100). Defense Authoriza- 
tion Act for FY1992 (Section 1095). Supported 
the use of ‘‘all necessary means to achieve 
the goals of United Nations Security Council 
Resolution 687 as being consistent with the 
Authorization for Use of Military Force 
Against Iraq Resolution (P.L. 102-1).’’ Be- 
came public law: December 5, 1991. 


103rd Congress 
Public Laws 


P.L. 103-160: (H.R. 2401). Defense Authoriza- 
tion Act FY 1994 (Section 1164). Denied defec- 
tors of the Iraqi military entry into the 
United States unless those persons had as- 
sisted U.S. or coalition forces and had not 
committed any war crimes. Became public 
law: November 30, 1993. 

P.L. 103-236: (H.R. 2333). Foreign Relations 
Authorization Act FY 1994, 1995 (Section 507). 
Expressed the sense of Congress that the 
United States should continue to advocate 
the maintenance of Iraq’s territorial integ- 
rity and the transition to a unified, demo- 
cratic Iraq. Became public law: April 30, 1994. 

104th Congress 
House 

H. Res. 120: Urged the President to take 
“all appropriate action’’ to secure the re- 
lease and safe exit from Iraq of American 
citizens William Barloon and David 
Daliberti, who had mistakenly crossed Iraq’s 
border and were detained. Passed in the 
House: April 3, 1995. 

Senate 

S. Res. 288: Commended the military ac- 
tion taken by the United States following 
U.S. air strikes in northern Iraq against 
Iraqi radar and air defense installations. 
This action was taken during the brief Kurd- 
ish civil war in 1996. Passed in the Senate: 
September 5, 1996. 

105th Congress 
House 


H. Res. 322: Supported the pursuit of peace- 
ful and diplomatic efforts in seeking Iraqi 
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compliance with United Nations Security 
Council Resolutions regarding the destruc- 
tion of Iraq’s capability to deliver and 
produce weapons of mass destruction. How- 
ever, if such efforts fail, ‘‘multilateral mili- 
tary action or unilateral military action 
should be taken.” Passed in the House: No- 
vember 18, 1997. 

H. Res. 612: Reaffirmed that it should be 
the policy of the United States to support ef- 
forts to remove the regime of Saddam Hus- 
sein in Iraq and to promote the emergence of 
a democratic government to replace that re- 
gime. Passed in the House: December 17, 1998. 

H. Con. Res. 137: Expressed concern for the 
urgent need of a criminal tribunal to try 
members of the Iraqi regime for war crimes. 
Passed in the House: January 27, 1998. 

Senate 


S. Con. Res. 78: Called for the indictment 
of Saddam Hussein for war crimes. Passed in 
the Senate: March 18, 1998. 


Public Laws 


P.L. 105-174: (H.R. 3579). 1998 Supplemental 
Appropriations and Rescissions Act (Section 
17). Expressed the sense of Congress that 
none of the funds appropriated or otherwise 
made available by this act be used for the 
conduct of offensive operations by the 
United States Armed Forces against Iraq for 
the purpose of enforcing compliance with 
United Nations Security Council Resolu- 
tions, unless such operations are specifically 
authorized by a law enacted after the date of 
the enactment of this act. Became public 
law: May 1, 1998. 

P.L. 105-235: (S.J. Res. 54). Iraqi Breach of 
International Obligations. Declared that by 
evicting weapons inspectors, Iraq was in 
“material breach” of its cease-fire agree- 
ment. Urged the President to take ‘‘appro- 
priate action in accordance with the Con- 
stitution and relevant laws of the United 
States, to bring Iraq into compliance with 
its international obligations.” Became pub- 
lic law: August 14, 1998. 

P.L. 105-338 (H.R. 4655): Iraq Liberation Act 
of 1988 (Section 586). Declared that it should 
be the policy of the United States to ‘‘sup- 
port efforts’? to remove Saddam Hussein 
from power in Iraq and replace him with a 
democratic government. Authorized the 
President to provide the Iraqi democratic op- 
position with assistance for radio and tele- 
vision broadcasting, defense articles and 
military training, and humanitarian assist- 
ance. Became public law: October 31, 1998. 


107th Congress 
House 


H.J. Res. 75: Stated that Iraq’s refusal to 
allow weapons inspectors was a material 
breach of its international obligations and 
constituted ‘‘a mounting threat to the 
United States, its friends and allies, and 
international peace and security.” Passed in 
the House: December 20, 2001. 


Senate 


S. 1170 (H.R. 4): Would prohibit the direct 
or indirect importation of Iraqi-origin petro- 
leum into the United States, notwith- 
standing action by the Committee estab- 
lished by United Nations Security Council 
Resolution 661 authorizing the export of pe- 
troleum products from Iraq in exchange for 
humanitarian assistance. Last major action: 
July 12, 2001 (Referred to Senate Committee 
on Finance). 

S. Con. Res. 183: Expresses the sense of 
Congress that ‘‘the United States should not 
use force against Iraq, outside of the existing 
rules of engagement, without specific statu- 
tory authorization or a declaration of war 
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under Article I, Section 8, Clause 11 of the 
Constitution of the United States.” Last 
major action: July 30, 2002 (Referred to Sen- 
ate Committee on Foreign Relations). 

S.J. Res. 41: Calls for the ‘‘consideration 
and vote on a resolution for the use of force 
of the United States against Iraq before such 
force is deployed.’’ Last major action: July 
18, 2002 (Referred to Senate Committee on 
Foreign Relations). 

UNSCR 678—NOVEMBER 29, 1997—VIOLATED! 


Iraq must comply fully with UNSCR 660 
(regarding Iraq’s illegal invasion of Kuwait) 
“and all subsequent relevant resolutions.”’ 

Authorizes UN Member States ‘‘to use all 
necessary means to uphold and implement 
resolution 660 and all subsequent relevant 
resolutions and to restore international 
peace and security in the area.”’ 

UNSCR 686—MARCH 3, 1991—VIOLATED! 


Iraq must release prisoners detained dur- 
ing the Gulf War. 

Iraq must return Kuwaiti property seized 
during the Gulf War. 

Iraq must accept liability under inter- 
national law for damages from its illegal in- 
vasion of Kuwait. 

UNSCR 687—APRIL 3, 1991—VIOLATED! 


Iraq must ‘‘unconditionally accept” the de- 
struction, removal or rendering harmless 
“gnder international supervision” of all 
“chemical and biological weapons and all 
stocks of agents and all related subsystems 
and components and all research, develop- 
ment, support and manufacturing facilities.” 

Iraq must ‘‘unconditionally agree not ac- 
quire or develop nuclear weapons or nuclear- 
weapons-usable material’? or any research, 
development or manufacturing facilities. 

Iraq must ‘‘unconditionally accept” the de- 
struction, removal or rendering harmless 
“under international supervision” of all 
“ballistic missiles with a range greater than 
150 KM and related major parts and repair 
and production facilities.” 

Iraq must not ‘‘use, develop, construct or 
acquire’’ any weapons of mass destruction. 

Iraq must reaffirm its obligations under 
the Nuclear Non-Proliferation Treaty. 

Creates the United Nations Special Com- 
mission (UNSCOM) to verify the elimination 
of Iraq’s chemical and biological weapons 
programs and mandated that the Inter- 
national Atomic Energy Agency (IAEA) 
verify elimination of Iraq’s nuclear weapons 
program. 

Iraq must declare fully its weapons of mass 
destruction programs. 

Iraq must not commit or support ter- 
rorism, or allow terrorist organizations to 
operate in Iraq. 

Iraq must cooperate in accounting for the 
missing and dead Kuwaitis and others. 

Iraq must return Kuwaiti property seized 
during the Gulf War. 

UNSCR 688—APRIL 5, 1991—VIOLATED! 


“Condemns’’ repression of Iraqi civilian 
population, ‘the consequences of which 
threaten international peace and security.” 

Iraq must immediately end repression of 
its civilian population. 

Iraq must allow immediate access to inter- 
national humanitarian organizations to 
those in need of assistance. 

UNSCR 707—AUGUST 15, 1991—VIOLATED! 


“Condemns” Iraq’s ‘‘serious violation” of 
UNSCR 687. 

“Further condemns” Iraq’s noncompliance 
with IAEA and its obligations under the Nu- 
clear Non-Proliferation Treaty. 

Iraq must halt nuclear activities of all 
kinds until the Security Council deems Iraq 
in full compliance. 


October 10, 2002 


Iraq must make a full, final and complete 
disclosure of all aspects of its weapons of 
mass destruction and missile programs. 

Iraq must allow UN and IAEA inspectors 
immediate, unconditional and unrestricted 
access. 

Iraq must cease attempts to conceal or 
move weapons of mass destruction, and re- 
lated materials and facilities. 

Iraq must allow U.N. and IAEA inspectors 
to conduct inspection flights throughout 
Iraq. 

Iraq must provide transportation, medical 
and logistical support for U.N. and IAEA in- 
spectors. 


UNSCR 715—OCTOBER 11, 1991—VIOLATED! 


Iraq must cooperate fully with U.N. and 
IAEA inspectors. 


UNSCR 949—OCTOBER 15, 1994—VIOLATED! 


“Condemns” Iraq’s recent military deploy- 
ments toward Kuwait. 

Iraq must not utilize its military or other 
forces in a hostile manner to threaten its 
neighbors or U.N. operations in Iraq. 

Iraq must cooperate fully with U.N. weap- 
ons inspectors. 

Iraq must not enhance its military capa- 
bility in southern Iraq. 


UNSCR 1051—MARCH 27, 1996—VIOLATED! 


Iraq must report shipments of dual-use 
items related to weapons of mass destruction 
to the U.N. and IAEA. 

Iraq must cooperate fully with U.N. and 
IAEA inspectors and allow immediate, un- 
conditional and unrestricted access. 


UNSCR 1060—JUNE 12, 1996—VIOLATED! 


‘“Deplores” Iraq’s refusal to allow access to 
U.N. inspectors and Iraq’s ‘‘clear violations” 
of previous U.N. resolutions. 

Iraq must cooperate fully with U.N. weap- 
ons inspectors and allow immediate, uncon- 
ditional and unrestricted access. 


UNSCR 1115—JUNE 21, 1997—VIOLATED! 


“Condemns repeated refusal of Iraqi au- 
thorities to allow access” to U.N. inspectors, 
which constitutes a ‘‘clear and flagrant vio- 
lation” of UNSCR 687, 707, 715, and 1060. 

Iraq must cooperate fully with U.N. weap- 
ons inspectors and allow immediate, uncon- 
ditional and unrestricted access. 

Iraq must give immediate, unconditional 
and unrestricted access to Iraqi officials 
whom U.N. inspectors want to interview. 


UNSCR 1134—OCTOBER 23, 1997—VIOLATED! 


“Condemns repeated refusal of Iraqi au- 
thorities to allow access” to U.N. inspectors, 
which constitutes a ‘‘flagrant violation” of 
UNSCR 687, 707, 715, and 1060. 

Iraq must cooperate fully with U.N. weap- 
ons inspectors and allow immediate, uncon- 
ditional and unrestricted access. 

Iraq must give immediate, unconditional 
and unrestricted access to Iraqi officials 
whom U.N. inspectors want to interview. 

UNSCR 1187—NOVEMBER 12, 1997—VIOLATED! 


“Condemns the continued violations by 
Iraq” of previous U.N. resolutions, including 
its “implicit threat to the safety of” aircraft 
operated by U.N. inspectors and its tam- 
pering with U.N. inspector monitoring equip- 
ment. 

Reaffirms Iraq’s responsibility to ensure 
the safety of U.N. inspectors. 

Iraq must cooperate fully with U.N. weap- 
ons inspectors and allow immediate, uncon- 
ditional and unrestricted access. 


UNSCR 1154—MARCH 2, 1998—VIOLATED! 


Iraq must cooperate fully with U.N. and 
IAEA weapons inspectors and allow imme- 
diate, unconditional and unrestricted access, 
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and notes that any violation would have the 
“severest consequences for Iraq.” 

UNSCR 1194—SEPTEMBER 9, 1998—VIOLATED! 

“Condemns the decision by Iraq of 5 Au- 
gust 1998 to suspend cooperation with” U.N. 
and IAEA inspectors, which constitutes ‘‘a 
totally unacceptable contravention” of its 
obligations under UNSCR 687, 707, 715, 1060, 
1115, and 1154. 

Iraq must cooperate fully with U.N. and 
IAEA weapons inspectors, and allow imme- 
diate, unconditional and unrestricted access. 

UNSCR 1205—NOVEMBER 5, 1998—VIOLATED! 

“Condemns the decision by Iraq of 31 Octo- 
ber 1998 to cease cooperation” with U.N. in- 
spectors as ‘‘a flagrant violation” of UNSCR 
687 and other resolutions. 

Iraq must provide “immediate, complete 
and unconditional cooperation”? with U.N. 
and IAEA inspectors. 

UNSCR 1284—DECEMBER 17, 1999—VIOLATED! 

Created the United Nations Monitoring, 
Verification and Inspections Commission 
(UNMOVIC) to replace previous weapon in- 
spection team (UNSCOM). 

Iraq must allow UNMOVIC ‘‘immediate, 
unconditional and unrestricted access’’ to 
Iraqi officials and facilities. 

Iraq must fulfill its commitment to return 
Gulf War prisoners. 

Calls on Iraq to distribute humanitarian 
goods and medical supplies to its people and 
address the needs of vulnerable Iraqis with- 
out discrimination. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey (Mr. PAYNE). 

Mr. PAYNE. Mr. Speaker, give the 
United Nations inspectors a chance. 
That is what the Lee amendment asks. 

What does it do? It sets out the po- 
tential threat posed by Iraq. She says 
that there are dangers and that we 
must eliminate these weapons of mass 
destruction. But it gives the United 
Nations inspectors a process to go 
through diplomatically. It rejects the 
idea, though, of a unilateral, preemp- 
tive first strike in the absence of a 
verified imminent threat to the United 
States. 

What it does not do, it does not limit 
the President’s authority if we are in 
danger of a verified, imminent threat. 
It does not preclude pursuing other 
paths such as those proposed by the 
gentleman from South Carolina (Mr. 
SPRATT). 

Let us make it clear, the Lee amend- 
ment simply says, let us push for 
peace, let us destroy those weapons of 
mass destruction if they are there; and 
we think they are, but let us give di- 
plomacy a chance. Let us not be pre- 
emptive. Let us not use first strike. 
Let us try to see if, with our power, we 
can have peace through power. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentlewoman from North 
Carolina (Mrs. CLAYTON). 

Mrs. CLAYTON. Mr. Speaker, I rise 
today in support of the amendment 
being offered by the gentlewoman from 
California entitled The Alternative to 
War. It could not be more aptly named. 
It seeks to commit the United States 
to fully engaging the diplomatic proc- 
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esses and to work multilaterally 
through the United Nations to achieve 
unfettered inspections of Iraq’s chem- 
ical, biological and nuclear weapons 
capabilities, disarm and, indeed, dis- 
mantle. 

There is no one in this Chamber who 
does not believe that the world would 
be better off without Saddam Hussein. 
But the President has not made a con- 
vincing case that the Hussein regime in 
Iraq indeed poses an immediate threat. 
In fact, our own intelligence experts 
tell us that the most likely threat of 
the use of such weapons of mass de- 
struction by Iraq would occur if the 
United States invaded Iraq. 

What that suggests is that we should 
not be authorizing the President to act 
unilaterally, sending our brave young 
men and women into harm’s way. In- 
deed, the President has most recently 
said that war should be the last resort. 

This amendment certainly puts peace 
first and puts war as a last resort. Sup- 
port this amendment to the resolution. 

Mr. HYDE. Mr. Speaker, I am very 
pleased to yield 3 minutes to the dis- 
tinguished gentleman from California 
(Mr. Cox). 

Mr. COX. Mr. Speaker, it will reward 
us to read the resolution we are being 
asked to vote upon. It is self-refuting. 
This resolution would have this Con- 
gress find that Iraq and Saddam Hus- 
sein unconditionally accepted U.N. Se- 
curity Council Resolution 687, their ob- 
ligation to destroy their chemical and 
biological weapons. That was uncondi- 
tional. 

The resolution has us find that Iraq 
unconditionally accepted its obligation 
not to proceed with the development of 
nuclear weapons. The resolution has us 
find that Iraq agreed to immediate and 
unconditional inspections. 

The resolution goes on to have us 
find that Iraq has failed to comply with 
these obligations over a period of more 
than a decade. The resolution has us 
find that Iraq obstructed the inspectors 
and ultimately expelled them in 1998. 

Finally, the resolution has us find 
that this noncompliance with the 
United Nations Security Council reso- 
lutions, including specifically Resolu- 
tion 687, quote, ‘‘endangers U.S. secu- 
rity.” 

That is the preamble in this resolu- 
tion. That is the predicate. Then what 
would the resolution have us do? Pass 
yet one more U.N. resolution which, by 
its terms, lacks enforcement. Only a 
U.N. resolution that lacks enforcement 
would be acceptable if we were to pass 
the resolution that is before us. 

What have we learned in 11 years? 
Surely, without at least the threat of 
military force, we will get exactly the 
same result that we have had 16 times 
in a row. There is a cost, indeed a much 
heavier cost of doing nothing, of tem- 
porizing, of adding a 17th, toothless 
U.N. resolution to the 16 that Saddam 
Hussein has already violated. 
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And to the charge that what we are 
doing is unilateral, we must say, we 
have already earned the cooperation of 
Britain, Turkey, Canada, Poland, Ro- 
mania, Israel, Bulgaria, Australia, 
Singapore, Japan and others. If we vote 
to deny the President of the United 
States the backing of this Congress at 
this moment and think that then he 
can win the support of other nations, 
we are delusional. 

All of us must surely hope that the 
United Nations passes its next resolu- 
tion, that Saddam Hussein will, this 
time, finally see reason and disarm. 
But as the proverb says, He who lives 
only by hope will die in despair. 

My colleagues, let us unite hope with 
reason and practicality and a willing- 
ness to act. Let us defeat this resolu- 
tion. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. JACKSON). 

Mr. JACKSON of Illinois. Mr. Speak- 
er, I rise in support of the Lee amend- 
ment. 

What is our goal? Our goal is to end 
the threat of Iraq’s weapons of mass 
destruction through comprehensive 
and unfettered inspections and disable 
their ability to develop or deliver 
them. 

How do we get there? Until the Lee 
amendment, most suggested, with a 
military stick. I think a carrot is more 
likely to succeed. 

What carrot? The carrot of lifting 
economic sanctions on Iraq in ex- 
change for comprehensive and unfet- 
tered inspections. Offering to lift eco- 
nomic sanctions in exchange for unfet- 
tered inspections will rally support 
within Iraq and among our allies. 

This positive incentive to get Iraq to 
comply has not and is currently not 
being offered by the Congress of the 
United States. But until we make this 
overture and change our policy of only 
lifting economic sanctions after a re- 
gime change, we will not have ex- 
hausted all peaceful means and alter- 
natives to force. 

Give peace a chance, Mr. Speaker. 
Nonviolence, negotiations and inspec- 
tions deserve a chance. Lift economic 
sanctions on the people of Iraq in ex- 
change for unfettered inspections in 
Iraq. It will gain support within Iraq 
and amongst our allies. 

I thank the gentlewoman for offering 
the amendment. 

Ms. LEE. Mr. Speaker, I yield 10 sec- 
onds to the gentlewoman from the Vir- 
gin Islands (Mrs. CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Speaker, I 
rise in support of the Lee amendment 
which would give the U.N. inspections 
process and multilateral diplomacy 
time and opportunity to work. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, the reso- 
lution before the House without the 
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Lee amendment takes this country and 
the world on a dangerous and poten- 
tially tragic course. 

It is so, first of all, because the reso- 
lution violates our own Constitution 
because it devolves war-making au- 
thority from the Congress to the execu- 
tive branch. It also puts us in violation 
of our commitments to the United Na- 
tions. 

But fundamentally it puts us on a 
dangerous and potentially tragic 
course because if we follow the resolu- 
tion, if that resolution is prosecuted by 
the administration and attacks Iraq 
unilaterally, that action will galvanize 
the most fundamental, radical ele- 
ments of Islam. 

It strengthens Wahhabism and it will 
bring to their cause tens of thousands 
of new recruits who are prepared to 
wage war against this country in the 
way it was waged on September 11 of 
last year. That will be the end result of 
the passage and prosecution of the res- 
olution, absent the Lee amendment. 

We must pass this amendment. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the gentleman 
from Pennsylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I rise in opposition to this 
amendment. I rise as an educator, a 
teacher who for 7 years spent my time 
in the schools of Pennsylvania, some- 
one who desperately does not want to 
see war occur. 

But I also understand, Mr. Speaker, 
that contrary to what we are hearing 
on the other side, there are times when 
you have to stand up and you have to 
be bold and you have to lay down a 
marker. 

The reason I ran for public office in 
the first place was that my hometown 
of 5,000 people had become over- 
whelmed by the Pagans motorcycle 
gang. Sixty-five of them lived in my 
neighborhood; all of their drug dealing 
was controlled from my town. If I lis- 
tened to the other side, maybe to solve 
the problem, I should have got them all 
in a circle, held hands and we should 
have sang Kum Bay Yah. The problem 
is, the Pagans do not want to sing Kum 
Bay Yah. The Pagans do not deal in re- 
ality. The Pagans were only concerned 
with harming people and selling their 
drugs. 


1000 


Saddam Hussein is a pagan. Saddam 
Hussein does not want to deal in real- 
istic terms. We need to give the Presi- 
dent the authority to rally the world 
opinion and the U.N. to follow through 
on not just the inspections but on dis- 
arming weapons of mass destruction. 

I would say to my colleagues on the 
other side where were they during the 
1990s when 37 times, 37 times, we had 
evidence of technology being trans- 
ferred from Russia and China to Iraq 
and Iran? Where were they when the 
administration then only imposed 
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sanctions four times? Where were they 
when nine times we saw chemical and 
biological technology being transferred 
into Iraq and Iran and we sat on our 
hands? Where were they? 

Where were they in 1995 when we 
caught these going from Russia to 
Iraq? These are guidance systems for 
missiles, a violation of the NTCR. Be- 
cause Clinton did not want to embar- 
rass Yeltsin we never imposed the re- 
quired sanctions. 

Mr. Speaker, this did not just hap- 
pen. This technology has been flowing 
for years. Now we have Saddam 
equipped with chemical and biological 
and potentially nuclear capability. He 
has missiles which he has now en- 
hanced, the same missile that sent 28 
young Americans home in body bags in 
1991. 

Mr. Speaker, everyone wants peace. 
No one wants war, but there are times 
where we have to stand up and we have 
to lay down a marker and back it up 
with force just as I had to do as a 
teacher when I ran for mayor and be- 
came mayor of my hometown. The pa- 
gans did not want to listen to reason. 
The pagans did not want to respond to 
what was in the best interests of the 
citizens. If I had listened to the other 
side, somehow I would come together 
and somehow convince them to change 
their ways, and that did not happen. 
We fought them with force and we won, 
and today my hometown is prospering 
because the pagans no longer have 
their residence there. 

We have to stand together and show 
the world with the support of this 
President that we will stand up to the 
aggression of Saddam, we will stand up 
to his use of chemical agents on his 
people, we will stand up to his poten- 
tial use of biological weapons, and we 
will lay the foundation for a more 
peaceful world where the Iraqi people 
can enjoy the benefits of a new govern- 
ment. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. OWENS). 

Mr. OWENS. Mr. Speaker, this alter- 
native offers a nonviolent and diplo- 
matic way to wage the peace. We 
should be serious about this process of 
waging the peace with U.N. inspec- 
tions. We should not take a bargain 
basement approach to U.N. inspections. 
We are willing to talk casually about 
spending billions of dollars for war. Let 
us spend what we need to have these 
U.N. inspections be credible. 

I refer my colleagues to Nightline of 
last night, Wednesday, October 9, 
where the inspection process was pre- 
sented in a way which ridiculed it and 
showed that a handful of inspectors, 
scientists and college professors were 
bullied and harassed and we sent the 
wrong signal to Saddam Hussein about 
inspections. Let us have inspections, 
let us pursue the diplomatic and the 
nonviolent alternative with the same 
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vigor and seriousness that we will pur- 
sue a violent alternative. 

Let us have full administrative sup- 
port, full logistical support, transpor- 
tation, everything the inspectors need 
to go in and conduct large numbers of 
inspections all over Iraq at the same 
time and have a chain of command 
that goes right to the Security Coun- 
cil. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
(Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, 
first of all, I want to compliment the 
gentlewoman from California for all of 
her leadership on this issue. 

One of the prior speakers asked 
where we were in 1991 and pulled out 
all these examples of what war was all 
about. I do not know where he was in 
1991, but in 1991 I was back being a 
prosecutor in Cuyahoga County, but 
had I been here I would have said let us 
push and continue to push to reach a 
resolution and a peaceful resolution. 

I am not going to down anybody for 
their religion. I happen to be Baptist. I 
happen to be a Protestant, but what- 
ever it is people are we all are a part of 
this world, and in this United States 
we talk about freedom of religion and 
our entitlement to be whoever we are, 
but all of us want peace, and if we are 
the big bully, if we are the big dog on 
the street, then we can afford to be the 
big dog and sit back and say come on 
to the table, let us use all of our re- 
sources. 

I question whether or not the United 
States has, in fact, in many instances, 
put all of its power to the U.N. to allow 
the U.N. to be as strong as it should be. 
Support the Lee amendment. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank my friend from California for 
yielding me the time. 

For 40 years our policy was to con- 
tain and deter Joseph Stalin and the 
Soviets, to detain and deter Fidel Cas- 
tro and the Cubans, to detain and deter 
and restrain Communist aggression by 
the Chinese, always without invasion. 
We were able to detain and deter the 
Soviets and the Chinese and the Com- 
munists in Cuba without invasion, but 
if we go first strike into Iraq the mes- 
sage to the world and to Putin is he 
can go into Georgia and chase down the 
Chechnyan rebels and the message to 
China is they can go into Taiwan and 
they can come down harder on Tibet 
and the message to the Pakistanis and 
the Indians is they can go into Kash- 
mir, maybe even with their nuclear 
weapons. 

Mr. President, go slow. Mr. Presi- 
dent, we need aggressive, unfettered in- 
spections in Iraq, complete, thorough, 
aggressive, unfettered inspections. 
Then go back to the United Nations. 
War should be a last resort. 


October 10, 2002 


Mr. Speaker, 
amendment. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BONILLA). The Chair reminds Members 
to address the Chair in their remarks 
and not directly the President when 
addressing the House. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the distinguished 
gentleman from California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate my colleague yielding 
me the time. 

Mr. Speaker, last evening we com- 
pleted the work on the Defense appro- 
priations bill. That measure is designed 
to provide the funding whereby Amer- 
ica is able to carry forward its respon- 
sibility in the world as the force for 
peace in our world. I am very pleased 
with the results of that bill, and while 
we were not discussing this with the 
other body yesterday, I could not help 
but from time to time watch the dis- 
cussions of this measure on the floor. 

This resolution is a very, very impor- 
tant statement by the American Con- 
gress. It has been crafted by some of 
the most capable people in both of our 
bodies, and I want to congratulate the 
chairman, as well as others who have 
been so involved. 

I could not help but come to the floor 
as I watched this discussion begin re- 
garding some substitutes for this reso- 
lution. I must say, Mr. Speaker, it is 
most important that we reject those 
alternatives for the resolution is de- 
signed simply to give our Commander- 
in-Chief some flexibility as he goes for- 
ward in projecting our responsibilities 
for peace in the world. 

Indeed, there are those who presume 
that this automatically means a war in 
Iraq. This resolution does not auto- 
matically take us to war. As a matter 
of fact, it is a tool for the Commander- 
in-Chief to indeed go forth with those 
efforts that are most important in 
terms of our future hopes for peace. 

There is little doubt that America fo- 
cused again upon the importance of our 
strength as a result of 9/11 just 1 year 
ago. There is little doubt that the 
world understands that a strong Amer- 
ica is very important for peace. 

I would suggest to my colleagues 
that the one thing that we could do to 
undermine that strength is to pass a 
resolution like this one that is before 
us at this moment. Indeed, my col- 
leagues, there is much discussion about 
what the Commander-in-Chief has not 
done. In the past, there was a lot of dis- 
cussion about the fact that perhaps his 
advisers were not as good as some 
would like. 

We look at the Vice President, we 
look at the Secretary of State, we look 
at the Secretary of Defense. The com- 
munity not so long ago was amazed at 
how great their strength might be. Do 
we presume that they have not been 
giving advice and counsel to the Com- 
mander-in-Chief? 


I support the Lee 
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Indeed, I believe they have a plan 
that will strengthen our ability to be a 
force in the world for the good. 

Resolutions like this will take us ex- 
actly in the opposite direction. Let us 
not by actions today undermine the 
President’s ability to lead. 

At the same time, let me say that 
most of my colleagues know that I am 
a strong believer in a bipartisan force 
in this House. Let us not as a result of 
these votes today have one of our par- 
ties be the party working with the 
President for peace and have the other 
party be the party of the United Na- 
tions. 

Ms. LEE. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from California (Mr. GEORGE 
MILLER). 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I rise in strong support of 
the Lee amendment and commend my 
colleague from California for all of her 
work on behalf of this peaceful effort 
to resolve this issue. 


Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. DAVIS). 


Mr. DAVIS of Illinois. Mr. Speaker, I 
have been told that he who lives by the 
sword shall eventually die by the 
sword. 

The first call that I got this morning 
was from a woman named Barbara 
Mullarkey who said, ‘‘Danny, vote for 
peace.”’ 

I rise in strong support of the Lee 
amendment because it gives me the op- 
portunity to vote the will of the people 
in my Congressional district who do 
not believe that we have made the case 
to go to war. The President has all of 
the flexibility that he needs to protect 
us. What he does not have is the flexi- 
bility to declare war. That flexibility is 
left to this Congress. 

Vote for the Lee amendment. Vote 
for peace. 

Ms. LEE. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. FARR). 

Mr. FARR of California. Mr. Speaker, 
I thank the gentlewoman for yielding 
me the time. 

I rise in support of the Lee amend- 
ment, and I am really surprised after 
listening to the debate for the last 17 
hours why anybody would attack it. In- 
deed, the Lee amendment and the Lee 
resolution is the same as what the 
President has in his resolution if we 
see in section 2 where the President 
urges the support of the United States 
diplomatic efforts to strictly enforce 
through the United Nations, to obtain 
prompt and decisive action by the Se- 
curity Council in the United Nations, 
that essentially this is the same thing 
that the Lee amendment does. 

It seems to me that anybody who can 
support the President’s amendment 
ought to support the Lee amendment. 
What the Lee amendment does not do 
is it does not leap before it looks. It 
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says look before we leap into war, and 
I think the message here is very 
strong, that if the United States is 
going to leap into war before it looks. 
What kind of trust are we going to 
have with the rest of the arrangements 
around the world with the agreements 
we have had on treaties and trade trea- 
ties? What is going to happen to people 
who are traveling in the country? Is 
anybody going to be able to trust our 
country because we can say, well, if we 
do not like something we can go it 
alone? 

It is very wise to support the Lee 
amendment. It is a good look before we 
leap. 

PARLIAMENTARY INQUIRY 

Ms. LEE. Mr. Speaker, a parliamen- 
tary inquiry. I understand the gen- 
tleman from Illinois (Mr. HYDE) has the 
right to close? 

The SPEAKER pro tempore (Mr. 
BONILLA). That is correct. 

Ms. LEE. Mr. Speaker, I yield myself 
the remaining time. 

My alternative gives the United Na- 
tions a chance to do its job while we 
think through the ramifications of our 
actions, how many lives would be lost, 
what will this cost our economy. It 
provides a very pragmatic opportunity 
to step back and explain to the Amer- 
ican people the implications of author- 
izing a war. It will give us an oppor- 
tunity to explain to the American peo- 
ple what our own intelligence agency 
means, and let me quote this, ‘‘Our in- 
telligence agency says should Saddam 
conclude that a U.S.-led attack could 
no longer be deterred, the probability 
would become much less constrained in 
adopting terrorist action.” 

Our action today could cause a reac- 
tion of catastrophic proportions, not 
only in terms of Saddam Hussein but in 
the destabilization of the Middle East 
and the setting of a dangerous prece- 
dent. 

I plead with my colleagues to oppose 
this rush to war. It is morally wrong, it 
is financially irresponsible, and it is 
not in our national security interest. 
We must wait, we must ask these ques- 
tions, we must know what the eco- 
nomic impact is. We must know what 
this does in terms of the loss of lives of 
our young men and women. 

This is a day that we must urge re- 
flection. We must urge this body to be- 
come attentive to the unanswered 
questions that are out there. If our own 
intelligence agencies say to us that au- 
thorizing the President’s resolution to 
go to war; that is, supporting that ef- 
fort to wage war, could be a provoca- 
tive act against our country, that it 
could destabilize the region, that it 
could lead to possible terrorist action, 
that is very terrifying, Mr. Speaker. 
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I believe that the House of Rep- 
resentatives must say no to estab- 
lishing this dangerous precedent. We 
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must not rush to war. We must give the 
United Nations time to do its work. In- 
spections worked in the 1990s. We must 
use the time that the United Nations 
needs, use that time for us to think 
through, to debate, and to be truthful 
to the American people. They deserve 
it. We need to be truthful with them as 
to what the cost of this rush to war 
would mean. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield the balance of my time to the 
distinguished gentleman from Indiana 
(Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I rise in 
strong opposition to the Lee amend- 
ment. This amendment is another abdi- 
cation of the United States’ leadership 
in the world. It is tantamount to say- 
ing that Congress should contract out 
decisions on national security to for- 
eign governments: Paris, Beijing, Da- 
mascus. 

The United Nations is not an autono- 
mous authority. It is a place to con- 
duct diplomacy between nations. Our 
Nation’s security and sovereignty are 
inextricably intertwined. We do not 
subrogate our sovereignty to the 
United Nations. The United States, as 
the sole remaining superpower, must 
have a policy of restraint to inter- 
national conflict management, but we 
never give up our ability to act unilat- 
erally in the world if we must move 
into a region to bring stability. 

This amendment ties the hands of 
the Commander-in-Chief. We should 
never, ever do that. The President has 
spoken prudently, talking about bilat- 
eral action, meaning bringing other na- 
tions with us. Those who have been 
speaking here for the last hour in sup- 
port of this amendment have been talk- 
ing as if the United States is somehow 
wanting to unilaterally march off to 
war. They use the phrase ‘“‘give peace a 
chance.” 

Mr. Speaker, we are the peaceful Na- 
tion. We want to work cooperatively 
with other nations around the world, 
and that is what the President is going 
to do. So when my colleagues say ‘‘give 
peace a chance,” it has been 10 years. 
We have these 16 U.N. resolutions. Let 
us go back into this regime of the 
United Nations and weapons inspec- 
tions. When we look at that, the U.N. 
was and is hesitant to back up the vio- 
lations of these 16 U.N. resolutions. 
Their response has been tepid. 

Also, I would ask my colleagues to 
look with regard to how the inspectors 
were undermined, as Iraq would appeal 
directly to the sympathetic Council 
members and to the Secretary General. 
Iraq worked consistently to erode the 
credibility and the positions of these 
U.N. inspectors over the last 10 years. 
They would complain to the Security 
Council, and then the challenges of the 
claims of the weapons inspectors would 
suffice. Unfettered access was strictly 
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a myth. Respect for Iraqi concerns re- 
lating to national security, sovereignty 
and dignity took precedence over the 
findings and destroying of Saddam’s 
weapons of mass destruction programs. 
Effectively, the actions of the Sec- 
retary General, when he intervened, 
made the Iraqis and the inspectors 
equal in presenting their case before 
the Security Council. 

With regard to Saddam Hussein’s mo- 
tive for having weapons of mass de- 
struction, he believes that they are 
vital to his power. The regime has two 
experiences in which it feels its very 
survival is linked to the possession of 
weapons of mass destruction. Deputy 
Prime Minister Tariq Aziz pointed out 
that hitting cities deep in Iran during 
the Iran-Iraq war with long-range mis- 
siles and countering human wave at- 
tacks with the massive use of chemical 
munitions saved Iraq in the Iran-Iraq 
war. Moreover, Baghdad believes that 
its possession of biological and chem- 
ical weapons during the 1991 Gulf War 
helped deter the United States from 
marching on to Baghdad. 

Now, that is their dimension. That is 
their understanding. So Saddam will do 
everything he possibly can to maintain 
a stockpile of weapons of mass destruc- 
tion. So this thing about give peace a 
chance, well, we have given peace a 
chance. The President has also used 
words of saying that military force will 
be the means of last resort. 

So I think the President has been 
very clear. We will show the United 
States has the resolve and power to 
stand up against Iraq, seek their com- 
pliance, force their word in their viola- 
tions of the cease-fire; but if they do 
not, then the world will act and disarm 
Saddam Hussein and change the re- 
gime, if necessary, to bring peace and 
stability to the Middle East as a re- 
gion. 

We should vote down the Lee amend- 
ment and support the sovereignty and 
national dignity of this country. 

Ms. BROWN of Florida. Mr. Speaker, | 
stand in strong support today of the Lee sub- 
stitute, which | urge my colleagues to vote in 
favor of. | wholeheartedly support the prin- 
ciples of this substitute, and believe they con- 
tain a much more humane answer to the 
grave issue of Iraq. 

Like Congresswoman BARBARA LEE | urge 
the United States to re-engage in the diplo- 
matic process of diplomacy. | also would like 
to urge our country to remain committed to the 
UN inspector process. | am also in complete 
agreement with the Lee substitute’s premise 
that there will likely be horrific consequences 
of our actions if the United States delivers a 
first strike against Iraq, particularly without the 
support of the United Nations. 

Like Congresswoman LEE and many of my 
colleagues in the Congressional Black Cau- 
cus, | stand in strong opposition to a unilateral 
first strike by the U.S. without a clearly dem- 
onstrated and imminent threat of attack on the 
United States. | would also like to emphasize 
that | categorically believe that we must not 
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declare war until every diplomatic option is 
completely exhausted. The Bush Resolution 
authorizes the potential use of force imme- 
diately, long before diplomatic options have 
been exhausted or even fully explored. Fur- 
thermore, a unilateral first-strike would under- 
mine the moral authority of the United States, 
result in substantial loss of life, destabilize the 
Mideast region and undermine the ability of 
our nation to address unmet domestic prior- 
ities. 

The President is asking Congress to give 
him a blank check. And | say today Mr. Presi- 
dent, that your account, has come back over- 
drawn. This blank check gives him too much 
power. A blank check that forces Congress to 
waive its constitutional duty to declare war. A 
blank check that lets the President declare 
war, and not consult Congress until 48 hours 
after the attack has begun. 

Not only has the President economically 
taken us to deficit, but there is deficit in his ar- 
guments. Why Iraq, and why today?? 

You know, in my 10 years of serving in 
Congress, this is the most serious vote I’ve 
taken. And | have to say, the Resolution on 
Iraq the White House drafted is intentionally 
misleading. It misleads the American public, 
the international community, and yes, even the 
United States Congress. 

This is a sad day. Almost as sad as it was 
627 days ago when the Supreme Court se- 
lected George W. Bush as the President. You 
know, the White House talks about dictators, 
but we haven't done anything to correct what 
has happened right here in the United States. 
It amazes me that we question other govern- 
ments, when in our own country, we did not 
have a fair election. 

| recently traveled to Russia, China, and 
South Korea, and believe it would be most un- 
fortunate to damage the good will our nation 
was receiving after September 11th because 
of the Bush Administration’s reckless actions. 
We are on our own; NO ONE in the inter- 
national community is behind us. 

| have not seen any new information dem- 
onstrating that Iraq poses a threat to our coun- 
try any more now than it did ten years ago, 
and certainly am without reason to believe we 
should attack unilaterally, without the support 
of the U.N. 

In fact, recent poll numbers released sug- 
gest that many Americans do not support the 
way the President is handling the situation 
with Iraq either. Indeed, polls indicates what | 
imagined all along; namely, that a majority of 
Americans believe President Bush and Con- 
gress are spending too much time discussing 
Iraq, while neglecting domestic problems like 
health care and education. Many also said 
that they did not want the United States to act 
without support from allies and by a two to 
one margin, did not want the U.S. to act be- 
fore U.N. weapons inspectors had an oppor- 
tunity to enter Iraq and conduct further inves- 
tigations. 

Although the Administration is attempting to 
convince the American public otherwise, they 
have shown me little evidence of a connection 
between Iraq and 9-11. And little evidence 
that Iraq poses an immediate threat to our 
country. 

lraq’s government is not democratic, but 
neither are many other countries listed on the 
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State Department’s terrorist list: like Iran, 
Syria, Libya, North Korea, Cuba, and Sudan. 

| reiterate my opposition to this Resolution, 
and to this war. 

To my colleagues, it is in your hands. | do 
believe the world has good and evil, and what 
you are about to do here today, will tilt it in a 
negative direction. It will set us on a course, 
and | hope I’m wrong, but it could set us on 
a course, that our children’s children, will pay 
for. That the entire world will pay for. And that 
will put thousands of American soldiers in 
harm’s way. 

Thank you, and | yield back the balance of 
my time. 

Ms. CHRISTENSEN. Mr. Speaker, | rise in 
support of the Lee amendment. 

| am particularly supportive of this amend- 
ment because it would place the emphasis 
where it ought to be—which is in multinational 
diplomacy and within the context of a strong 
commitment to the U.N. inspection process— 
in this important campaign to disarm Iraq and 
protect our allies national security. 

Questions have been raised about our abil- 
ity to do unfettered and complete inspections, 
and whether or not we were able to find any- 
thing that Sadaam Hussein did not want us to 
find the first time around. 

Mr. Speaker, | would say, that if we have 
not learned from past experience with Iraq, 
and if we do not have the technology to 
search out, find and destroy biological or 
chemical weapons, or weapons of mass de- 
struction, then we are also not prepared to go 
to war with Iraq. 

Many of us have spoken over the past week 
about the dangerous precedent that would be 
set by the United States employing a unilateral 
first strike against Iraq. The other grave con- 
cern of many which was supported by the re- 
cently released CIA report, is that whatever 
weapons Sadaam had would be deployed in 
desperate retaliation bringing unimaginable 
death and destruction to us and our allies. 

Mr. Speaker and colleagues. We must not 
set such a dangerous precedent, or commit 
our young men and women to an unjustified 
conflict. We must use our resources to 
strengthen our economy, and to invest in the 
needs of people here at home, and devote 
more effort to creating the kind of society that 
will increase U.S. moral authority and the re- 
spect of our world. And we must not weaken 
our democracy by ceding our authority to the 
executive branch. 

Vote against H.J. Res. 114, and vote aye on 
the Lee amendment. 

Mr. BLUMENAUER. Mr. Speaker, this 
amendment recognizes that diplomacy is an 
option that is not yet exhausted. The Adminis- 
tration’s Resolution makes a number of asser- 
tions that are questionable at best; the clauses 
in this Amendment, on the other hand, are in- 
disputable. Surely, we can get the United Na- 
tions to reinstate newly-empowered weapons 
inspectors, who can keep a step ahead of 
Baghdad—inspectors that are allowed to in- 
spect Saddam’s presidential sites without no- 
tice. We must build a coalition of nations with 
the support of the United Nations, a coalition 
similar to that formed by the former President 
Bush. 

It is the duty of responsible nations to give 
a convincing case to the world before embark- 


ing on any military action on another country. 
And the world is not convinced. War is a last 
resort, and is recognized as such by Democrat 
and Republican alike. Because we are not yet 
at that point, | support the Lee amendment. 

The SPEAKER pro tempore (Mr. 
BONILLA). All debate time on this 
amendment has expired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentlewoman from California (Ms. 
LEE). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Ms. LEE. Mr. Speaker, I object to the 
vote on the ground that a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 72, nays 355, 
not voting 4, as follows: 

[Roll No. 452] 


Evi- 


YEAS—72 
Abercrombie Hilliard Pelosi 
Baldwin Hinchey Rahall 
Becerra Honda Rangel 
Blumenauer Jackson (IL) Rivers 
Bonior Jackson-Lee Roybal-Allard 
Brown (FL) (TX) Rush 
Brown (OH) Johnson, E. B. Sabo 
Capps Jones (OH) Sanchez 
Capuano Kilpatrick Sanders 
Carson (IN) Kucinich Schakowsky 
Clayton Lee Scott 
Clyburn Lewis (GA) Serrano 
Condit McDermott z 
Conyers McGovern Bols 
Coyne McKinney Stark 
Cummings Meek (FL) Tauscher 
Davis (IL) Meeks (NY) Thompson (MS) 
DeFazio Millender- Towns 
Delahunt McDonald Udall (NM) 
Doggett Miller, George Velazquez 
Farr Morella Waters 
Fattah Napolitano Watson (CA) 
Filner Oberstar Watt (NC) 
Gutierrez Owens Woolsey 
Hastings (FL) Payne Wynn 

NAYS—355 
Ackerman Boozman Crenshaw 
Aderholt Borski Crowley 
Akin Boswell Cubin 
Allen Boucher Culberson 
Andrews Boyd Cunningham 
Armey Brady (PA) Davis (CA) 
Baca Brady (TX) Davis (FL) 
Bachus Brown (SC) Davis, Jo Ann 
Baird Bryant Davis, Tom 
Baker Burr Deal 
Baldacci Burton DeGette 
Ballenger Buyer DeLauro 
Barcia Callahan DeLay 
Barr Calvert DeMint 
Barrett Camp Deutsch 
Bartlett Cannon Diaz-Balart 
Barton Cantor Dicks 
Bass Capito Dingell 
Bentsen Cardin Dooley 
Bereuter Carson (OK) Doolittle 
Berkley Castle Doyle 
Berman Chabot Dreier 
Berry Chambliss Duncan 
Biggert Clement Dunn 
Bilirakis Coble Edwards 
Bishop Collins Ehlers 
Blagojevich Combest Ehrlich 
Blunt Cooksey Emerson 
Boehlert Costello Engel 
Boehner Cox English 
Bonilla Cramer Eshoo 
Bono Crane Etheridge 
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Evans 
Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frank 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 

Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill 

Hilleary 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 

Holt 

Hooley 

Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 

Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 

Kildee 

Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 


Clay 
Roukema 


Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Menendez 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Obey 

Olver 

Ortiz 
Osborne 
Ose 

Otter 

Oxley 
Pallone 
Pascrell 
Pastor 
Paul 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 


NOT VOTING—4 


Sandlin 
Stump 
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Riley 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 

Ryan (WI) 
Ryun (KS) 
Sawyer 
Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 

Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 

Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thornberry 
Thune 
Thurman 
Tiahrt 

Tiberi 
Tierney 
Toomey 
Turner 

Udall (CO) 
Upton 
Visclosky 
Vitter 

Walden 

Walsh 

Wamp 
Watkins (OK) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wol 
Wu 
Young (AK) 
Young (FL) 
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Messrs. SMITH of Texas, KELLER, 
GRAVES, Ms. CUBIN, Messrs. GREEN- 
WOOD, EHLERS, GRAHAM, BARTON 
of Texas, BOYD, DOOLEY of Cali- 
fornia, WALSH, WATKINS of Okla- 
homa, NETHERCUTT and Mrs. 
MYRICK changed their vote from 
“yea” to “nay.” 


Ms. SANCHEZ and Mr. WYNN 
changed their vote from ‘‘nay’’ to 
“yea.” 


So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
BONILLA). It is now in order to consider 
amendment No. 2 printed in House Re- 
port 107-724. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
NO. 2 OFFERED BY MR. SPRATT 

Mr. SPRATT. Mr. Speaker, I offer an 
amendment in the nature of a sub- 
stitute which is next made in order by 
the rule. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of substitute of- 
fered by Mr. SPRATT: 

Strike the preamble and insert in lieu 
thereof the matter preceding the resolved 
clause, below, and strike the text and insert 
in lieu thereof the matter following the re- 
solved clause, below: 


Whereas the Government of Iraq, without 
cause or provocation, invaded and occupied 
the country of Kuwait on August 2, 1990; 

Whereas, in reaction to Iraq’s aggression 
against Kuwait, President George H. W. Bush 
assembled a coalition of nations to liberate 
Kuwait and to enforce a series of United Na- 
tions Security Council resolutions adopted 
in opposition to Iraq’s invasion of Kuwait; 

Whereas the United Nations Security 
Council passed Resolution 660, condemning 
the invasion of Kuwait and demanding Iraq’s 
immediate withdrawal, and thereafter passed 
Resolutions 661, 662, 664, 665, 666, 667, 670, 674, 
and 677, further demanding that Iraq with- 
draw from Kuwait; 

Whereas the Government of Iraq defied the 
United Nations, flouting and violating each 
of these resolutions; 

Whereas Iraq’s defiance resulted in the 
adoption of United Nations Security Council 
Resolution 678 which authorized the use of 
all means necessary to repel Iraq from Ku- 
wait and to compel its compliance with the 
above-referenced resolutions; 

Whereas allied forces, led by the United 
States, attacked Iraqi forces on January 16, 
1991, and drove them out of Kuwait; 

Whereas, after the liberation of Kuwait in 
1991, Iraq entered into a cease-fire agreement 
sponsored by the United Nations, pursuant 
to which Iraq agreed— 

(1) to destroy, remove, or render harmless 
all chemical and biological weapons and 
stocks of agents and all related subsystems 
and components and all research, develop- 
ment, support, and manufacturing facilities 
related thereto; 

(2) to destroy, remove, or render harmless 
all ballistic missiles with a range greater 
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than 150 kilometers, and related major parts 
and production facilities; 

(3) not to acquire or develop any nuclear 
weapons, nuclear-weapons-usable material, 
nuclear-related subsystems or components, 
or nuclear-related research, development, 
support, or manufacturing facilities; and 

(4) to permit immediate on-site inspection 
of Iraq’s biological, chemical, and missile ca- 
pabilities, and assist the International 
Atomic Energy Agency in carrying out the 
destruction, removal, or rendering harmless 
of all nuclear-related items and in devel- 
oping a plan for ongoing monitoring and 
verification of Iraq’s compliance; 

Whereas, in flagrant violation of the cease- 
fire agreement, Iraq sought to thwart the ef- 
forts of arms inspectors to uncover and de- 
stroy Iraq’s stockpiles of weapons of mass 
destruction and long-range ballistic missiles, 
and the means of producing such weapons 
and missiles; 

Whereas, because of Iraq’s demonstrated 
will to attack neighboring countries and arm 
itself with weapons of mass destruction, the 
United Nations Security Council passed Res- 
olutions 687, 707, 715, 1051, 1060, 1115, 1134, 
1187, 1154, 1194, and 1205, demanding that Iraq 
destroy all weapons of mass destruction, 
cease further development of chemical, bio- 
logical, and nuclear weapons, stop the acqui- 
sition of ballistic missiles with a range ex- 
ceeding 150 kilometers, and end its support 
of terrorism; 

Whereas Iraq has continued to defy resolu- 
tions of the United Nations Security Council 
and to develop weapons of mass destruction, 
has not stopped its support of terrorism, has 
refused to cooperate with arms inspectors of 
the United Nations, and since December 1998 
has barred and denied all such inspectors any 
access to Iraq; 

Whereas Iraq has materially breached its 
international obligations by retaining and 
continuing to develop chemical and biologi- 
cal weapons, by actively seeking a nuclear 
weapons capability and ballistic missiles 
with ranges exceeding 150 kilometers, and by 
supporting international terrorism; 

Whereas the attacks of September 11, 2001, 
underscores the extent of the threat posed by 
international terrorist organizations, and 
makes clear the gravity of the threat if they 
obtain access to weapons of mass destruc- 
tion; 

Whereas the House of Representatives (in 
H. J. Res. 658 of the 101lst Congress and H. 
Res. 322 in the 105th Congress) and the Sen- 
ate (in S. Con. Res. 147 of the 101st Congress 
and S. J. Res. 54 in the 105th Congress) have 
declared support for international action to 
halt Iraq’s defiance of the United Nations; 

Whereas in the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190), Congress called upon 
“the President [to] consult closely with the 
partners of the United States in the Desert 
Storm coalition and with the members of the 
United Nations Security Council in order to 
present a united front of opposition to Iraq’s 
continuing noncompliance with Security 
Council Resolution 687”; 

Whereas in H. Res. 322 of the 105th Con- 
gress, the House of Representatives affirmed 
that the ‘current crisis regarding Iraq 
should be resolved peacefully through diplo- 
matic means, but in a manner which assures 
full compliance by Iraq with United Nations 
Security Council resolutions regarding the 
destruction of Iraq’s capability to produce 
and deliver weapons of mass destruction’’; 

Whereas on September 12, 2002, President 
Bush committed the United States to ‘‘work 
with the United Nations Security Council to 
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meet our common challenge” posed by Iraq 
and to ‘‘work for the necessary resolutions”, 
while making clear that ‘‘the Security Coun- 
cil resolutions will be enforced, and the just 
demands of peace and security will be met, 
or action will be unavoidable”; and 

Whereas Congress supports the efforts by 
the President to enforce through the Secu- 
rity Council the United Nations Security 
Council resolutions referenced above: Now, 
therefore, be it 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This joint resolution may be cited as the 
“Elimination of Weapons of Mass Destruc- 
tion from Iraq Resolution”. 


SEC. 2. SENSE OF THE CONGRESS. 


It is the sense of Congress that— 

(1) the President should be commended for 
calling upon the United Nations to address 
the threat to international peace and secu- 
rity posed by Iraq’s refusal to meet its disar- 
mament obligations under United Nations 
Security Council resolutions; 

(2) the President should persist in his ef- 
forts to obtain approval of the Security 
Council for any actions taken against Iraq; 
and 

(8) the President should continue to seek, 
and the Security Council should approve, a 
resolution that— 

(A) demands full and unconditional compli- 
ance by the Government of Iraq with all dis- 
armament requirements imposed by United 
Nations Security Council Resolutions 687, 
707, 715, 1051, 1060, 1115, 1134, 1154, 1194, and 
1205; 

(B) mandates the immediate return to Iraq 
of United Nations arms inspection teams, 
empowered with increased staff and re- 
sources and unconditional access to all sites 
they deem necessary to uncover and destroy 
weapons of mass destruction and ballistic 
missiles with ranges exceeding 150 kilo- 
meters, and the means of producing such 
weapons and missiles, without regard to any 
objections or conditions that Iraq may seek 
to impose; and 

(C) authorizes, if the President deems ad- 
visable, a military force, formed under the 
auspices of the United Nations Security 
Council but commanded by the United 
States, to protect and support arms inspec- 
tors and make force available in the event 
that Iraq impedes, resists, or in any way 
interferes with such inspection teams; 

(4) if the United Nations Security Council 
fails to pass a resolution that satisfies the 
conditions of paragraph (3), and if the Presi- 
dent determines that use of the United 
States Armed Forces is necessary to compel 
Iraq to comply with all such disarmament 
requirements, the President should seek au- 
thorization from Congress to use military 
force to compel such compliance by invoking 
the expedited procedures set forth in section 
5; 

(5) if the United States must resort to 
force, the President should endeavor to form 
a coalition of allies as broadly based as prac- 
ticable to support and participate with 
United States Armed Forces, and should also 
seek multilateral cooperation and assist- 
ance, specifically including Arab and Islamic 
countries, in the post-conflict reconstruction 
of Iraq; and 

(6) if the United States resorts to force, 
Congress will provide all possible support to 
the members of the United States Armed 
Forces and their families. 
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SEC. 3. AUTHORIZATION TO USE FORCE IN AC- 
CORDANCE WITH NEW UNITED NA- 
TIONS SECURITY COUNCIL RESOLU- 
TIONS. 

The President is authorized to use United 
States Armed Forces pursuant to any resolu- 
tion of the United Nations Security Council 
adopted after September 12, 2002, that pro- 
vides for the elimination of Iraq’s weapons of 
mass destruction and ballistic missiles with 
ranges exceeding 150 kilometers, and the 
means of producing such weapons and mis- 
siles. Nothing in the preceding sentence shall 
be construed to prevent or otherwise limit 
the authority of the Armed Forces to use all 
appropriate force for self defense and en- 
forcement purposes. 

SEC. 4. PRESIDENTIAL CERTIFICATIONS. 

In the event that the United Nations Secu- 
rity Council does not adopt a resolution as 
described in section 3, or in the event that 
such a resolution is adopted but does not 
sanction the use of force sufficient to compel 
Iraq’s compliance, and if the President deter- 
mines that use of the United States Armed 
Forces is necessary for such compliance, the 
President should seek authorization from 
Congress to use military force to compel 
such compliance by invoking the expedited 
procedures set forth in section 5 after the 
President submits to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate a certification 
that— 

(1)(A) the United States has sought passage 
by the United Nations Security Council of a 
resolution described in section 3, and the Se- 
curity Council has failed to pass such a reso- 
lution, and no other action taken by the 
United Nations Security Council has been 
sufficient to compel Iraq to comply with the 
Security Council resolutions referred to in 
section 2; or 

(B) the United Nations Security Council 
has passed a resolution that does not sanc- 
tion the use of force sufficient to compel 
compliance, and— 

(i) the United Nations Security Council is 
unlikely to take further action that will re- 
sult in Iraq’s compliance with such resolu- 
tion; and 

(ii) the use of military force against Iraq is 
necessary to compel compliance; 

(2) the use of military force against Iraq 
will not impair international cooperation in 
the fight against terrorism or participation 
in United States military actions under- 
taken pursuant to Public Law 107-40; and 

(3) the United States is in the process of es- 
tablishing, or has established, a coalition of 
other countries as broadly based as prac- 
ticable to support and participate with the 
United States in whatever action is taken 
against Iraq. 

SEC. 5. EXPEDITED CONGRESSIONAL CONSIDER- 
ATION OF JOINT RESOLUTION AU- 
THORIZING USE OF FORCE. 

(a) QUALIFYING RESOLUTION.—(1) This sec- 
tion applies with respect to a joint resolu- 
tion of the Senate or House of Representa- 
tives— 

(A) that is a qualifying resolution as de- 
scribed in paragraph (2); and 

(B) that is introduced (by request) by a 
qualifying Member not later than the next 
legislative day after the date of receipt by 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
of a certification by the President under sec- 
tion 4. 

(2) For purposes of this section, a quali- 
fying resolution is a joint resolution— 

(A) that does not have a preamble; 

(B) the title of which is the following: 
“Joint resolution authorizing the President 
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to use all necessary means, including the 
Armed Forces of the United States, to com- 
pel the Government of Iraq to comply with 
certain United Nations Security Council res- 
olutions.”’ and 

(C) the text of which is as follows: ‘‘The 
President is authorized to use all necessary 
and appropriate means, including the Armed 
Forces of the United States, to compel the 
Government of Iraq to comply with the dis- 
armament provisions in the United Nations 
Security Council Resolutions 687, 707, 715, 
1051, 1060, 1115, 1134, 1154, 1194, and 1205 and 
with any other resolution of the United Na- 
tions Security Council adopted after Sep- 
tember 12, 2002, that requires the elimination 
of Iraq’s weapons of mass destruction and 
ballistic missiles with ranges exceeding 150 
kilometers, and the means of producing such 
weapons and missiles.’’. 

(3) For purposes of this subsection, a quali- 
fying Member is— 

(A) in the case of the House of Representa- 
tives, the majority leader or minority leader 
of the House of Representatives; and 

(B) in the case of the Senate, the majority 
leader or minority leader of the Senate. 

(b) PLACEMENT ON CALENDAR.—Upon intro- 
duction in either House of a resolution de- 
scribed in subsection (a), the resolution shall 
be placed on the appropriate calendar of the 
House involved. 

(c) CONSIDERATION IN THE HOUSE OF REP- 
RESENTATIVES.—(1) A resolution described in 
subsection (a) shall be considered in the 
House of Representatives in accordance with 
the provisions of this subsection. 

(2) On or after the first legislative day 
after the day on which such a resolution is 
introduced, it is in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) for any Member of the House of 
Representatives to move to proceed to the 
consideration of the resolution. All points of 
order against the resolution (and against 
consideration of the resolution) are waived. 
Such a motion is privileged and is not debat- 
able. An amendment to the motion is not in 
order. It shall not be in order to move to 
postpone the motion or to proceed to the 
consideration of other business. A motion to 
reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider- 
ation of the resolution is agreed to, the 
House of Representatives shall immediately 
proceed to consideration of the resolution 
without intervening motion, and the resolu- 
tion shall remain the unfinished business of 
the House of Representatives until disposed 
of. 

(8) Debate on the resolution shall be lim- 
ited to not more than a total of 20 hours, 
which shall be divided equally between the 
majority leader and the minority leader or 
their designees. A motion to further limit 
debate is not debatable. An amendment to, 
or motion to recommit, the resolution is not 
in order. 

(6) Immediately following the conclusion 
of the debate on the resolution, the vote on 
final passage of the resolution shall occur. 

(7) A motion to reconsider the vote by 
which the resolution is agreed to or dis- 
agreed to is not in order. 

(d) CONSIDERATION IN SENATE.—(1) A resolu- 
tion described in subsection (a) shall be con- 
sidered in the Senate in accordance with the 
provisions of this subsection. 

(2) On or after the first legislative day 
after the day on which such a resolution is 
introduced, such a resolution, it is in order 
(even though a previous motion to the same 
effect has been disagreed to) for any Member 
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of the Senate to move to proceed to the con- 
sideration of the resolution. All points of 
order against the resolution (and against 
consideration of the resolution) are waived. 
The motion is privileged and is not debat- 
able. The motion is not subject to amend- 
ment, or to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to shall not be in order. If a motion 
to proceed to the consideration of the resolu- 
tion is agreed to, the Senate shall imme- 
diately proceed to consideration of the reso- 
lution without intervening motion, order, or 
other business, and the resolution shall re- 
main the unfinished business of the Senate 
until disposed of. 

(8) Debate on the resolution, and on all de- 
batable motions and appeals in connection 
therewith, shall be limited to not more than 
a total of 20 hours, which shall be divided 
equally between the majority leader and the 
minority leader or their designees. A motion 
to further limit debate is not debatable. An 
amendment to, or motion to recommit, the 
resolution is not in order. 

(6) Immediately following the conclusion 
of the debate on a resolution and a single 
quorum call at the conclusion of the debate 
if requested in accordance with the rules of 
the Senate, the vote on final passage of the 
resolution shall occur. 

(7) A motion to reconsider the vote by 
which the resolution is agreed to or dis- 
agreed to is not in order. 

(8) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
Senate to the procedure relating to a resolu- 
tion described in subsection (a) shall be de- 
cided without debate. 

(e) ACTION ON MEASURE FROM OTHER 
HousE.—(1) If, before the passage by one 
House of a resolution of that House described 
in subsection (a), that House receives from 
the other House a resolution described in 
subsection (a), then the following procedures 
shall apply: 

(A) The resolution of the other House shall 
not be referred to a committee and may not 
be considered in the House receiving it ex- 
cept as provided in subparagraph (B)(ii). 

(B) With respect to a resolution described 
in subsection (a) of the House receiving the 
resolution— 

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(2) Upon disposition pursuant to paragraph 
(1)(B)Gi) of a resolution described in sub- 
section (a) that is received by one House 
from the other House, it shall no longer be in 
order to consider such a resolution that was 
introduced in the receiving House. 

(f) LEGISLATIVE DAY DEFINED.—For the 
purposes of this section, with respect to ei- 
ther House of Congress, a legislative day is a 
calendar day on which that House is in ses- 
sion. 

(g) SECTION ENACTED AS EXERCISE OF RULE- 
MAKING POWER OF THE Two HouUsES.—The 
provisions of this section (other than sub- 
section (h)) are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and, as such, shall be con- 
sidered as part of the rules of either House 
and shall supersede other rules only to the 
extent they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as they relate to the procedures 
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of that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 

(h) PRESIDENTIAL RECALL OF CONGRESS.—In 
the event that Congress is not in session 
upon submission of a Presidential certifi- 
cation under section 4, the President is au- 
thorized to convene a special session of the 
Congress to allow consideration of a joint 
resolution under this section. 

SEC. 6. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION.— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that— 

(1) section 3 of this joint resolution is in- 
tended to constitute specific authorization 
within the meaning of section 5(b) of the War 
Powers Resolution; and 

(2) if a joint resolution described in section 
5(a)(2) is enacted into law, such resolution is 
intended to constitute specific authorization 
within the meaning of section 5(b) of the War 
Powers Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 

SEC. 7. REPORTS TO CONGRESS. 

At least once every 60 days, the President 
shall transmit to Congress a report on mat- 
ters relevant to this joint resolution. The 
President shall include in such report an es- 
timate of expenditures by the United States 
and allied nations to compel Iraq’s compli- 
ance with the above referenced United Na- 
tions Security Council resolutions and any 
reconstruction efforts in Iraq, including 
those actions described in section 7 of the 
Iraq Liberation Act of 1998 (Public Law 105- 
338; 22 U.S.C. 2151 note). 

SEC. 8. INHERENT RIGHT TO SELF-DEFENSE. 

Nothing in this joint resolution is intended 
to derogate or otherwise limit the authority 
of the President to use military force in self- 
defense pursuant to the Constitution of the 
United States and the War Powers Resolu- 
tion. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 574, the gen- 
tleman from South Carolina (Mr. 
SPRATT) and the gentleman from Illi- 
nois (Mr. HYDE) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from South Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, on grave occasions like 
this when we pass a war powers resolu- 
tion, surely, surely one of the things 
we should seek is a broad base of sup- 
port. The amendment I propose in the 
nature of a substitute seeks to broaden 
the base for this resolution. If we adopt 
it, I believe that H.J. Res. 114 will gain 
votes and pass this House by an even 
bigger majority. 

I want to make it clear that we have 
not broadened the appeal of this resolu- 
tion by watering it down. My sub- 
stitute unflinchingly supports the 
President’s campaign and the Security 
Council for beefing up arms inspection 
and backing them up with force, and if 
the Iraqis defy the new inspectors and 
the Security Council responds with 
military action, as it should, it author- 
izes the use of our Armed Forces. It 
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empowers President Bush to use our 
Armed Forces just as his father did in 
1991 in the Persian Gulf War in a mili- 
tary action sanctioned by the Security 
Council. If on the other hand the Iraqis 
defy the inspectors and the Security 
Council fails to take action, fails to re- 
spond, the U.S. will be faced with going 
it alone. 

In these dramatically different cir- 
cumstances my amendment calls for a 
second vote by the Congress to approve 
an attack of the use of force, but it en- 
sures the President a fast track for its 
consideration. There are various dif- 
ferences between these two resolutions. 
The preamble is different, but this is 
the key difference, and it is an impor- 
tant difference. 

I want to make clear, however, that 
there is no difference with respect to 
our assessment of Saddam Hussein. 
Those of us who support this substitute 
see him as a menace and a threat. We 
agree with the President in demanding 
that the Security Council enforce its 
resolution and allow him no quarter. 
But for several reasons we do not want 
to see the United States act alone, and 
this is not just our concern. Over the 
last several weeks we have spent days 
talking to retired general officers who 
have experience in this field, to Gen- 
eral Hoar and General Zinni, former 
commanders of Central Command, to 
General Clark and General Boyd, 
former Commanders of Europe, and 
they have agreed on this much. If we 
act alone, they told us, instead of being 
the United Nations versus Iraq, any 
war that happens, instead of being a 
war legitimated by the U.N. Charter, 
this will be the United States versus 
Iraq and in some quarters the U.S. 
versus the Arab and Muslim world. 
That is why one general officer told us 
“T fear if we go it alone we may pay a 
terrible price.”’ 

Point number two, in any conceiv- 
able military confrontation with Iraq 
with or without allies, the United 
States will win. But having allies, espe- 
cially allies in the region, could be a 
big tactical advantage, like Saudi Ara- 
bia, Turkey, and it will make it easier 
to achieve victory and less costly in 
money and, most importantly, less 
costly in human life. 

Three, the outcome after the conflict 
is actually going to be the hardest 
part, and it is far less certain. We do 
not want to win this war only to lose 
the peace and swell the ranks of terror- 
ists who hate us. A broad-based coali- 
tion will raise our chances of success 
even more in the post-war period. 

I know that some will say this is an 
imposition on the President’s power, a 
second vote, but in truth it is nothing 
more than the age-old system of checks 
and balances built in our Constitution. 
It is one way that Congress can say 
what we believe, that any action 
against Iraq should have the sanction 
of the Security Council and the support 
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of a broad-based coalition, and if it 
does not, we should have a further say 
on it. 

Others will say that this resolution 
relies too heavily on the Security 
Council, but let me say, Mr. Speaker, 
the precedent it follows was the prece- 
dent set by President Bush in 1991. He 
turned to the United Nations first. He 
secured a series of resolutions from the 
Security Council that culminated in 
Resolution 678. He did not threaten not 
to go elsewhere, he went straight to 
the Security Council. The end was a 
successful military action and I think 
a model worth emulating. My sub- 
stitute does just that. I urge my col- 
leagues to follow the precedent set by 
President Bush in 1991 and support my 
substitute amendment. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I oppose the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from South 
Carolina. First and foremost, this sub- 
stitute neither recognizes nor protects 
American sovereignty. It clearly yields 
to the United Nations the right and ob- 
ligation to protect America. It relies 
on the U.N. first as a trigger mecha- 
nism. The President must wait until 
the U.N. acts or if it does not act or if 
it does not act properly, and God only 
knows how long that will take, then 
the President must return to Congress 
for further authorization for the use of 
force. And then once authorization is 
obtained, the use of force is limited to 
dealing with weapons of mass destruc- 
tion and ballistic missile threats, but 
what about other threats to the U.S. 
national security such as the use of 
conventional weapons or Iraqi ter- 
rorism? 

Iraq is a terrorist nation. Evidence 
exists that Iraqi operatives met with al 
Qaeda terrorists. This amendment does 
not allow the President to use force 
now even if an immediate or imminent 
terrorist threat is present. When the 
U.N. fails to act or does not act prop- 
erly, the President must come back to 
Congress and seek authorization to use 
military force, but first he must certify 
to Congress that the U.N. has failed to 
pass a resolution or the U.N. has passed 
an insufficient resolution and the use 
of military force against Iraq ‘‘will not 
impair international cooperation in the 
fight against terrorism.” In other 
words, if a Nation, say Iran, North 
Korea or Syria, maintains that it will 
no longer cooperate in the war against 
terrorism, then international coopera- 
tion has been impaired. How can the 
President make such a certification? 
At that point is he unable to ask Con- 
gress for the authorization to use 
force? Why would we want to have 
these types of roadblocks impeding our 
President at a time when he is trying 
to defend the national security of the 
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United States? This amendment im- 
poses a steeple chase on the President 
with one hurdle after another. 

In conclusion, this substitute amend- 
ment would strike the bipartisan 
agreement that we have worked so 
hard to bring about and which is re- 
flected in House Joint Resolution 114. 
Its primary focus is on approval of the 
U.N. before any military action can be 
taken against Iraq. It does not recog- 
nize the sovereignty of the United 
States, and it fails to acknowledge the 
President’s warning in his speech on 
Monday that the danger from the Iraqi 
regime is an imminent and urgent 
threat to the United States. I do not 
propose that we subordinate our for- 
eign policy to the Security Council 
whose permanent members include 
France, China, and Russia, and I urge a 
no on this amendment in the nature of 
a substitute. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. SPRATT. Mr. Speaker, I yield 30 
seconds to myself to read what the text 
of the resolution would provide: ‘‘The 
President is authorized to use all nec- 
essary and appropriate means, includ- 
ing the Armed Forces of the United 
States, to compel Iraq to comply with 
the disarmament provisions of the 
U.N.,?” and it cites those, “and any 
other resolution to require the elimi- 
nation of weapons of mass destruction, 
ballistic missiles and the means of pro- 
ducing such weapons.” 

That is pretty sufficient language. 

Mr. Speaker, I yield 2% minutes to 
the gentleman from Missouri (Mr. 
SKELTON), the ranking member of the 
House Committee on Armed Services. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I am happy to rise in 
support of the proposal by my friend 
and colleague, the gentleman from 
South Carolina (Mr. SPRATT). 

Several weeks ago the gentleman 
from South Carolina (Mr. SPRATT) and 
I drafted a resolution for the use of the 
minority leader, the gentleman from 
Missouri (Mr. GEPHARDT) in negotia- 
tions with the White House. That draft 
contained a number of important prin- 
ciples, focusing on the role of the 
United Nations, on more narrowly de- 
fining the threat posed by Iraq as to its 
weapons of mass destruction, and on 
planning for what will be needed after 
the conflict, if military action should 
be taken. 

These principles do not undermine, 
rather, they strengthen, American na- 
tional security. Many of these prin- 
ciples have now been included in the 
resolution offered by the Speaker and 
the gentleman from Missouri (Mr. GEP- 
HARDT). 

On Tuesday night, I expressed my 
support for that resolution as it rep- 
resents a significant improvement over 
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the original draft submitted by the 
White House. But the Spratt substitute 
perfects a number of the principles 
contained in the base bill. 

It connects American efforts more 
strongly to those of the United Na- 
tions. This resolution urges the Presi- 
dent to work with the United Nations 
to enforce Iraqi compliance with its 
disarmament obligations. If the United 
Nations authorizes the use of force to 
achieve these goals, the Spratt resolu- 
tion provides immediate congressional 
authorization. But if the United Na- 
tions cannot, or will not, act, then this 
Congress must consider the benefits of 
unilateral action under a second reso- 
lution using expedited procedures. 

The Spratt resolution does not tie 
the President’s hands. U.S. national se- 
curity will be protected. This resolu- 
tion sends a strong message to Iraq 
that the Congress insists that it com- 
ply with its obligations. 

It also sends a strong message to the 
United Nations and to our friends and 
to our allies all around the world that 
we are committed to acting with them 
to the greatest extent possible to meet 
this threat. In these ways, the Spratt 
substitute improves the resolution al- 
ready before us. 

I urge my colleagues to vote with me 
to support it. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the gentleman 
from Missouri (Mr. BLUNT). 

Mr. BLUNT. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise with some con- 
cern in my opposition to this resolu- 
tion, because I have such high regard 
for my friend, the gentleman from Mis- 
souri (Mr. SKELTON), who just spoke in 
favor of the resolution. But I have read 
the resolution carefully, and I think 
this is a step backward in all of our ac- 
tions. It really restricts, rather than 
broadens, the use of force against Iraq 
that already is authorized under cur- 
rent law. 

Section 3 is even narrower than Pub- 
lic Law 102-1, which already authorizes 
the United States to use force to re- 
store international peace and security. 
We are already authorized to stop Iraq 
from supporting terrorism. We are al- 
ready authorized to prevent Iraq from 
threatening its neighbors. We have al- 
ready authorized the United States to 
protect Iraq’s own civilian population. 

I believe you can read this resolution 
clearly. All of those things would no 
longer be authorized. I think you can- 
not even continue to enforce the no-fly 
zone under this resolution. 

Section 3 would require the United 
States to wait for the United Nations 
Security Council to act before the 
President could take action to protect 
our national security interests against 
the dangers of weapons of mass de- 
struction posed by Iraq. Even the 
United Nations Security Council ap- 
proval of section 3 would not authorize 
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the United States to act. We would 
have to have United Nations action, 
and then we would have to have a sec- 
ond vote in this Congress. 

The vote in the Congress is restricted 
by the substitute. 

This is a step backward. It sends a 
muddy signal about our resolve. It 
completely replaces the Gephardt- 
Hastert resolution that is before us, 
and really postpones a critical question 
to another day. 

We have put this question off too 
long already. This resolution asks us to 
put it off yet longer. I encourage my 
colleagues to join me in rejecting this 
Spratt substitute resolution and mov- 
ing forward to pass the Hastert-Gep- 
hardt resolution later today. 

Mr. SPRATT. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. PASTOR). 

Mr. PASTOR. Mr. Speaker, I support 
the Spratt amendment because I be- 
lieve that we should not rush into war 
without seeking the support of our al- 
lies. We should not send American 
troops into combat before making a 
good-faith effort to put U.N. inspectors 
back into Iraq under a more forceful 
resolution. We should not turn to a pol- 
icy of preemptive attack without first 
providing a limited time option for 
peaceful resolution of the threat. 

This amendment would authorize the 
use of U.S. forces in support of a new 
U.N. resolution mandating the elimi- 
nation by force, if necessary, of all 
Iraqi weapons of mass destruction. If 
the Security Council does not pass 
such a resolution, the amendment calls 
on the President to then seek author- 
ization for unilateral military action. 

The Spratt amendment demonstrates 
our preference for a peaceful solution 
and coalition support without ruling 
out unilateral military force if it be- 
comes necessary. 

America has long stood behind the 
principle of exhausting diplomacy be- 
fore resorting to war, and at times like 
this, we must lead by example. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the distinguished 
gentleman from California (Mr. LAN- 
TOS). 

Mr. LANTOS. Mr. Speaker, I thank 
the chairman of the Committee on 
International Relations for yielding me 
time. 

First, Mr. Speaker, I want to com- 
mend my good friend from South Caro- 
lina (Mr. SPRATT), one of the most val- 
ued of this House, on a very thoughtful 
and creative amendment. I believe, 
however, that the amendment would 
weaken the hand of our Secretary of 
State in international negotiations 
that are occurring as we speak. 

Every Member of this body prefers a 
diplomatic and _ peaceful solution. 
Every Member of this body prefers to 
have as many nations, friends, allies 
and others come with us as possible. 
But to enhance the prospects for a 
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peaceful solution, both the Security 
Council and Saddam Hussein must per- 
ceive that diplomatic failure will lead 
to military action. This amendment 
fails to convey that critical message. 

Mr. Speaker, the Spratt amendment 
requires the President to certify ‘‘that 
the use of military force against Iraq 
will not impair international coopera- 
tion in the fight against terrorism.” 
This amendment effectively asks the 
President of the United States to cer- 
tify the unknowable. 

The initial impact of action in Iraq 
on international cooperation is uncer- 
tain. It may be argued that it will di- 
minish it or it will enhance it. But one 
thing we are all certain of: Once Iraq is 
disarmed, international cooperation 
against terrorism will skyrocket, and 
international terrorism itself will have 
been dealt a severe blow. 

While the principles behind the 
amendment and the underlying text 
have some similarities, I must oppose 
the amendment, Mr. Speaker, because I 
believe at this stage we must support 
the bipartisan-bicameral agreement 
reached with the White House. 

I strongly urge my colleagues to re- 
ject this well-intentioned amendment. 
It would unravel the agreement which 
is on the verge of ratification, and it 
would undermine our goal of speaking 
with a strong and united voice. 

Mr. SPRATT. Mr. Speaker, I yield 144 
minutes to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, the Spratt resolution 
would permit the use of military force, 
but only to eliminate the real danger 
we face, Iraq’s possession of nuclear or 
chemical or biological weapons. The 
President’s resolution would allow the 
administration to use military force to 
seek regime change in Iraq, a very dan- 
gerous course of action. 

It is one thing to say to Saddam Hus- 
sein, we are going to disarm you of 
your weapons of mass destruction. It is 
another thing to say, we are going to 
kill you, which is what regime change 
means. Faced with that threat, with 
that assurance, there would be nothing 
to deter Saddam Hussein from decid- 
ing, like Sampson in the Philistine 
temple, that he might as well pull 
down the world around him. Why 
should he not go down in history as an 
Arab hero by attacking Israel with 
chemical or biological weapons? Israel 
may then feel well to retaliate, and no 
one can calculate the course of esca- 
lation from there. 

Just the other day the Director of 
the CIA, George Tenet, warned the 
Senate that ‘if Saddam Hussein con- 
cluded the survival of his regime were 
threatened, he probably would become 
much less constrained in adopting ter- 
rorist action.” 

The Spratt substitute is the most ef- 
fective way to go about disarming Sad- 
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dam Hussein, while avoiding tactics 
that could very well end up in regional 
conflagration. It grants more limited, 
but still sufficient, power to the admin- 
istration to meet the threat posed by 
Iraq’s weapons program. It allows for 
the President to use force in conjunc- 
tion with the U.N. if it becomes nec- 
essary. 

It does not, however, grant the Presi- 
dent a blank check, on the model of the 
Gulf of Tonkin resolution, as the main 
resolution before us does. 

I am proud to support this resolution. 
It maximizes the chances we will dis- 
arm Saddam Hussein and eliminate the 
real danger, without getting into a 
major conflagration. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 2 minutes to the gentleman 
from Ohio (Mr. OXLEY). 

Mr. OXLEY. Mr. Speaker, let me first 
say to my friend, the gentleman from 
Illinois (Mr. HYDE), and to all of the 
participants in this historic debate how 
much I appreciate their leadership and 
their ability to debate this issue in a 
very courteous and effective manner. 

One hundred thirty-eight Members of 
this House were present back when we 
debated the original Gulf resolution. 
Those of us who were here at the time, 
including myself, remember that as 
one of the historic times in this Cham- 
ber. We return today in many ways to 
debate some of the very same issues we 
debated so many years ago. 

All of us, I think, feel a tremendous 
sense of honor to have an opportunity 
to debate these issues before us. But ul- 
timately the substitute offered by my 
friend from South Carolina fails to put 
us in a position to be as effective as we 
were back in 1991. Indeed, it probably 
takes us a step backward. 

If you look at the U.N. resolutions, 16 
resolutions ultimately in that lan- 
guage, there is the ability of the world 
to go after Saddam without another 
U.N. resolution, without another reso- 
lution passed by the Congress. Yet the 
President came to the leadership of our 
body and requested that the Congress 
give this kind of authority. That is ex- 
actly what our leadership did. 

My hat is off to the Speaker and to 
the minority leader, the gentleman 
from Missouri (Mr. GEPHARDT), for 
coming together and putting together 
a bipartisan resolution that should be 
supported. 

This is a serious matter, that Sad- 
dam Hussein has continued to resist 
our efforts. Let us reject this sub- 
stitute, pass the underlying resolution, 
stand firm, as we did back some 11 
years ago, and send a signal that the 
United States and our allies will per- 
form adequately. 
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Mr. SPRATT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. LIPINSKI). 

Mr. LIPINSKI. Mr. Speaker, I rise in 
support of the Spratt alternative reso- 
lution. 
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Mr. Speaker, | rise today in support of Con- 
gressman SPRATT’s alternative to this resolu- 
tion authorizing military force against lraq. 
First of all, | would like to say that there is no 
question that Saddam Hussein is evil personi- 
fied. He is Adolph Hitler and Joseph Stalin 
rolled into one reprehensible dictator. This 
world would no doubt be a better place with- 
out him. 

But this record of cruelty does not give a 
lawful reason to attack Iraq without proof that 
their activities pose an imminent threat to the 
security of the United States. So | must ask: 
Why must we pass this resolution now? | still 
have not received a clear, convincing answer 
to that question. 

| have asked it, and many other questions 
of those who support this resolution, including 
the Secretary of State. They have failed to 
make an effective case as to why Congress 
should authorize a historic shift in policy from 
containment and deterrence to that of pre- 
emptive attacks. 

As far as | know Saddam Hussein has com- 
mitted no new evil acts, since President Bush 
was sworn into office almost two years ago. 
Why didn’t the President ask for this resolution 
at that time? During his campaign, President 
Bush himself said that the United States 
should not be the “world’s policeman.” Why 
the shift in policy? When the President first 
started talking about using military force 
against Iraq, it was said that Saddam Hussein 
was linked with September 11th, but then Brit- 
ish and U.S. intelligence revealed that wasn’t 
true. Also, when the President first started 
talking about removing Saddam Hussein, he 
claimed that he had the authority to do so 
under a 1998 resolution. However, now we 
are here considering the authorization of mili- 
tary forces at the President’s request. Further- 
more, the President was prepared to go it 
alone, and then he decided to ask for the sup- 
port of as many allies as possible, including 
the United Nations. These are just some ex- 
amples of the mixed messages from the Ad- 
ministration. The President's approach to the 
Iraq situation has had numerous changes in a 
short span of time. 

Due to the President’s disjointed approach, 
the lack of answers to many questions that 
various colleagues and | have, and the fact 
that containment of Saddam Hussein has 
worked for the past decade, | cannot support 
this resolution. 

| have tried very hard to support the Presi- 
dent and this resolution because | believe the 
President is sincere and truly thinks that mili- 
tary force is the only way to deal with Saddam 
Hussein. Perhaps he is right, but | cannot in 
good conscience support military force until 
we first seek U.N. weapons inspections and 
the support of the international community. 
Therefore, | urge my colleagues to join me in 
supporting Congressman SPRATT’s substitute 
resolution. 

Mr. SPRATT. Mr. Speaker, I yield 
myself 30 seconds to respond to the ar- 
guments made on the other side. First, 
they claim that this bill somehow, 
even though there is not a word in it, 
supplants Public Law 102-1, which has 
the authority to go after terrorists, 
which is not true, and then they say 
that we are wrong in saying to the 
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President, we do not want to dilute the 
focus on terrorism; we want you to cer- 
tify to us that if we go to war in Iraq, 
it will in no way impair our first pri- 
ority, and that is to get al Qaeda. We 
have to decide which way we want to 
go. 

We say, that is still the law of the 
land, 102-1. We backed it then, we sup- 
port it now, and we want to make al 
Qaeda our first priority. 

Mr. Speaker, I yield 142 minutes to 
the gentleman from Texas (Mr. REYES), 
a Vietnam veteran and a member of 
the Committee on Armed Services. 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

I rise this morning in strong support 
of this substitute. As I said yesterday, 
many of us know that there is a better 
way, and the gentleman from South 
Carolina (Mr. SPRATT) has focused our 
efforts with his leadership and with his 
guidance. He has led the way to a care- 
fully constructed and well thought out 
resolution, one that takes into account 
the dynamic and the potentially dan- 
gerous situation in which we find our- 
selves today. 

Unilateral action, Mr. Speaker, 
would cost billions of dollars and pos- 
sibly thousands of lives. Carelessly 
stepping into a conflict is not some- 
thing that should be undertaken light- 
ly. I do not think that the administra- 
tion, as I said yesterday, has made the 
case for this type of action. This appro- 
priate resolution supports the Presi- 
dent’s request of the Security Council 
for arms inspections that is backed by 
force. This resolution authorizes Presi- 
dent Bush to use the same Armed 
Forces of the United States as his fa- 
ther did in the Persian Gulf War in 
military action that is sanctioned by 
the Security Council. If the Iraqis defy 
the inspectors and the U.N. will not au- 
thorize force, this Congress will expe- 
dite a vote for a new resolution to au- 
thorize that force. 

Saddam Hussein and his regime are a 
menace to our security, and I agree 
with the President that the Security 
Council should enforce resolutions and 
put a stop to his system of ‘‘cheat and 
retreat.” The Security Council should 
compel Iraq to destroy its weapons of 
mass destruction and its means of pro- 
ducing such weapons, and if armed 
force is necessary, it should be with 
their concurrence as well. 

This bill sets the stage for a prudent 
process to accomplish these objectives. 
More importantly, it emphasizes the 
tenet that war should be a last resort 
and not a first resort. 

Mr. Speaker, I ask my colleagues to 
support this resolution. 

Mr. HYDE. Mr. Speaker I am pleased 
to yield 2 minutes to the gentleman 
from California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in opposition to this amendment. 

Let us remember those words, and as 
I hear this debate they come back to 
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me: ‘Gentlemen may cry ‘peace,’ 
‘peace,’ but there is no peace. The war 
has actually begun.” 

Those are the words, of course, of 
Patrick Henry, who spurred on our peo- 
ple to fight for their liberty and fight 
for our country’s security. And when 
all is said and done, America’s security 
and our freedom is in the hands of our 
people. We do not choose to put the fu- 
ture of this country and the security of 
this country into the hands of the 
United Nations. As we debate this 
amendment, which again puts even 
more responsibility in the hands of the 
United Nations, let us take a brutal 
look at that organization and what 
this amendment accomplishes. 

This amendment requires the United 
States to have the permission of the 
Communist Chinese and gangsters of 
other regimes to do what is necessary 
for our own security. That is ridicu- 
lous. Quit idealizing the United Na- 
tions for what it is not. It is not an 
international body that is run by 
saints. Instead, it is run by ordinary 
democratic countries, but also by des- 
picable regimes which terrorize their 
own population. 

Requiring the President, our Presi- 
dent to get permission from the United 
Nations means we are requiring our 
President to make deals with govern- 
ments like the Communist Chinese be- 
fore doing what is necessary for our 
own security. No wonder the repressed 
people of China, like the Falun Gong, 
who had their demonstration here yes- 
terday, like the people of Tibet, like 
the people of East Turkistan are afraid 
that our President may well make an 
agreement with the bosses in Beijing 
who terrorize them at the expense of 
those people who long for freedom. 

We should not be relying on the 
United Nations. No, we should be rely- 
ing on our strength and our commit- 
ment to those ideals that our Founding 
Fathers set forth so many years ago 
and have been fought for so many 
times by Americans. Let us remember 
what George Washington told us: ‘‘Put 
only Americans on guard tonight.” 

Mr. SPRATT. Mr. Speaker, I yield 1% 
minutes to the gentleman from Maine 
(Mr. ALLEN). 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I wish to respond to some of the com- 
ments made just now by the gentleman 
from California (Mr. ROHRABACHER) and 
earlier by the distinguished chairman 
of the Committee on International Re- 
lations, the gentleman from Illinois 
(Mr. HYDE). 

It is true that this resolution seeks 
to have the United States first act in a 
multilateral basis through the U.N., 
but we are not transferring the job of 
protecting Americans to the United 
Nations. In section 8 of this resolution 
it says, ‘“‘inherent right to self-de- 
fense.” Nothing in this joint resolu- 
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tion, the Spratt substitute, is intended 
to derogate or otherwise limit the au- 
thority of the President to use military 
force and self-defense pursuant to the 
Constitution of the United States and 
the War Powers resolution. 

But there is a reason why we need to 
act on a multilateral basis. It is be- 
cause if we act against Saddam’s weap- 
ons of mass destruction together with 
allies, we are less likely to provoke an 
Islamic fundamentalist uprising in the 
Middle East. We are more likely to di- 
minish the number of recruits to 
Osama bin Laden, not to accentuate 
the number of recruits to terrorist 
causes. 

Insofar as people have suggested this 
is a steeple chase or they are road- 
blocks to getting the second resolution 
passed, it is a week-long proposition. 
Come back, we have the resolution laid 
out in this substitute, there are no 
amendments, no points of order, it 
comes to the floor, we will have a de- 
bate of 20 hours, and it will be done. 

This is critical. This is as important 
a vote as the vote on final passage, and 
I urge Members to support the Spratt 
substitute. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. BOEHNER). 

Mr. BOEHNER. Mr. Speaker, I thank 
my colleague from Illinois for yielding 
me this time. 

I rise today in strong opposition to 
the amendment offered by our friend, 
the gentleman from South Carolina 
(Mr. SPRATT). The amendment in the 
nature of a substitute basically puts us 
in a position of having to go to the 
U.N. and get a resolution of support or, 
if the U.N. cannot act or will not act, 
requires the Congress to come back and 
to have another vote. 

I think one of the points that is miss- 
ing in this debate is that it seems as 
though people think the President is 
not acting in a unilateral way. 

We are the only superpower on the 
face of the Earth. We as a Nation, as a 
result, have a responsibility to lead. I 
think that the underlying resolution 
does, in fact, strengthen the Presi- 
dent’s hand to lead and to continue to 
build multilateral support. I believe 
that the amendment offered today ba- 
sically undercuts the President’s abil- 
ity to continue to lead us and to build 
a multilateral action. 

Secondly, the President is being very 
deliberate about this. This effort has 
been under way for the last 8 weeks. 
The President continues to consult 
with Members of Congress in both bod- 
ies, continues to work with our allies, 
continues to work with the U.N., and I 
think all of us would agree that the 
President made a forceful case for ac- 
tion because he was at the U.N. 

Again, the amendment that we have 
before us handcuffs the President in 
terms of his ability to continue to 
bring about positive action at the 
United Nations. 
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Now, we have 16 amendments passed 
by the United Nations over the last 11 
years dealing with chemical and bio- 
logical weapons. What makes us be- 
lieve that Saddam Hussein or anyone 
else who is going to act, if in fact the 
U.N. would ever act? But more impor- 
tantly, why would we want to put the 
security and the freedom of the people 
of our country at risk or put them in 
the hands of the U.N. Security Council 
in hoping, maybe, that they will act. 

The fact is in 1991 during the Gulf 
War we had a debate here and we kept 
hearing the same thing we are hearing 
now: wait, wait, wait. If we had waited 
any longer in 1991, the Iraqi regime 
would have been into Saudi Arabia and 
we would have had a much larger crisis 
than we have. The fact is that we have 
waited for a long time to bring this re- 
gime to a halt and to take away their 
threat, and I believe the underlying 
resolution done by the majority leader 
and the Speaker, along with the minor- 
ity leader, gives the President the 
strongest hand possible in terms of 
building a multilateral coalition and, 
most importantly, protecting the 
American people whom we are sent 
here to represent. 

Mr. SPRATT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maine (Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, I rise 
in support of the Spratt amendment as 
the right way to security; not having 
to go it alone, but with the help of our 
allies. 

Mr. Speaker, | rise today with a heavy heart. 
The decision whether or not to send our 
young men and women into war is the most 
difficult one a Member of Congress can face. 
In considering this matter, | have done consid- 
erable research, been briefed by the White 
House, talked with my colleagues and listened 
to the voices of the people of Maine. 

It is clear that Saddam Hussein is a dan- 
gerous dictator. He has not hesitated to attack 
his neighbors, and even his own people. Since 
weapons inspectors were forced out of Iraq in 
1998, we know that Hussein has taken steps 
to rebuild his chemical and biological weapons 
production capability. We have strong evi- 
dence that he is beginning to rebuild his nu- 
clear program. Based on all that we have 
seen, in the past and in the present, it is clear 
that the Iraqi regime is a threat to international 
peace and security. 

| am convinced that it is in the best interests 
of our Nation and our world that we eliminate 
these weapons of mass destruction. If Hussein 
does not use them directly, | believe there is 
a good chance that he will provide them to 
other terrorists who will. This situation cannot 
stand. 

The question now before us is how to 
achieve our common goal of disarming Sad- 
dam Hussein. | am not supportive of a unilat- 
eral pre-emptive strike. As President bush said 
on Tuesday night, force must be our last re- 
sort, not our first. | am convinced that we will 
be strongest if we address this situation with 
the support of a multilateral coalition. 

For that reason, | will be supporting Rep- 
resentative SPRATT’s substitute that calls for 
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just such a multilateral approach. This resolu- 
tion echoes the President's speech in which 
we urged the adoption of a new U.N. resolu- 
tion that seeks to disarm Hussein, and if that 
resolution proves ineffective, calls for a coali- 
tion to disarm him. This substitute supports 
the President’s intention to exhaust diplomatic 
approaches to disarming Iraq while still ensur- 
ing that he will be able to take action against 
lraq if these methods prove ineffective. 

To me, the most significant difference be- 
tween Mr. SPRATT’s approach and that of the 
administration is that Mr. SPRATT keeps Con- 
gress closely involved as the decision-making 
process moves forward, as is consistent with 
our Constitutional duty. Under the substitute, 
the administration will be required to return to 
Congress when and if it determines that diplo- 
matic avenues have been pursued and have 
failed. At that time, expedited procedures will 
be in place to authorize military action if nec- 
essary. 

When we are dealing with issues of this 
magnitude, | believe that there needs to be 
true consultation between the Congress and 
the administration. Simple notification is not 
enough. | agree that we need to speak with 
one voice, and this substitute gives us the 
tools to do that. 

The bottom line is that yes, we must take 
action to protect our Nation and, indeed, the 
world from the weapons of mass destruction 
that Saddam Hussein has developed and con- 
tinues to pursue. However, unilateral action is 
not, in my opinion, the most effective ap- 
proach. | believe a multilateral approach offers 
the best chance to effectively disarm Saddam 
Hussein and put an end to his chemical and 
biological weapons programs. It’s important for 
our government to work with other nations, 
and ensure that all non-military avenues have 
been exhausted, before taking action on our 
own. We should work with the world commu- 
nity and the United Nations Security Council. 
If these efforts fail, | support using force in 
concert with our allies. 

| opposed the President’s original resolution, 
and | commend my colleagues who have 
worked so hard to improve it. The underlying 
resolution has come a long way in addressing 
my concerns. However, | still believe that the 
Spratt approach is the best one at this time. 
It is a workable resolution, which neither ties 
the Presidents hands nor promotes unilateral 
action by the United States. | urge my col- 
leagues to support this responsible approach. 

Mr. SPRATT. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas (Mr. SNYDER), also a Vietnam vet- 
eran and a member of the Committee 
on Armed Services. 

Mr. SNYDER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Those of us that support this amend- 
ment do not believe that we are under- 
cutting the President or somehow plac- 
ing handcuffs on him. What, in fact, we 
believe we are doing is responding to 
the great common sense of the Amer- 
ican people, the kind of discussions we 
all have at home and Americans are 
having all over the country in which 
they see a difference in the factual sit- 
uations between America going in as 


October 10, 2002 


an international body in cooperation 
with the United Nations versus Amer- 
ica having to go it alone because the 
international community does not 
want to be with us. There are dif- 
ferences in those two scenarios, and 
the differences have different ramifica- 
tions for the future of America’s na- 
tional security. 

In fact, what the Spratt amendment 
does is give additional powers to the 
President not in the Constitution. It 
gives him the power to schedule this 
vote through an expedited process. 

I think the Spratt amendment in fact 
is the kind of approach that the Amer- 
ican people want us to take, to act in 
concert with the international commu- 
nity and, if that is not successful, to 
come back and expedite a way for a re- 
evaluation by their elected representa- 
tives as expected by the Constitution. 

Mr. HYDE. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, when you retire from 
Congress and the great summing up 
comes with your great-grandchildren 
or great-great-grandchildren, and peo- 
ple say, ‘‘What did you do in Con- 
gress,” you say, ‘‘Well, I voted to yield 
sovereignty to the United Nations. I 
voted to have the decision to defend 
the United States national interests to 
the Security Council, which is com- 
posed of five members, three of which 
are France, China, and Russia.” 

What a precedent, to condition our 
taking action by getting approval and 
by getting a new resolution. What is 
that, Resolution No. 17,842? No, it is 
only about the seventeenth resolution. 
A new resolution authorizing the 
United States to defend its national in- 
terests? 

This is not a preemptive strike. The 
shooting has never stopped from Desert 
Storm. There was a cease-fire, not a 
peace treaty, in February of 1991 and, 
after that, every day they shoot at us 
in the sky. 

So this is not preemptive, it is just 
finishing what should have been fin- 
ished several years ago. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. 
ROYCE). 
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Mr. ROYCE. Mr. Speaker, I rise in 
opposition to this amendment. 

It is clear to me that most Members 
hope that the administration wins sup- 
port at the United Nations for a robust 
weapons inspection regime. I am one 
who wishes this. That is the outcome 
that I think the gentleman’s amend- 
ment aims for, but it does this, how- 
ever, in a way that I believe sets the 
administration up for failure. 

This amendment expedites congres- 
sional consideration of an authoriza- 
tion to act against Saddam Hussein 
should the administration be unable to 
secure an acceptable U.N. inspections 
resolution. That is its second step, but 
let us think a ways down the road. 
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Does this Congress really want to be 
in the position of spotlighting our pos- 
sible failure at the U.N.? The story line 
for the second congressional delibera- 
tion on Iraq this amendment mandates 
would be “Failing at the U.N., Admin- 
istration Forced to Try Congress 
Again.” I have a hard time seeing how 
our Nation could possibly be strength- 
ened by that. 

In considering this amendment, we 
cannot afford wishful thinking about 
the U.N. The fact, often lost in this de- 
bate, is that the United Nations is a 
grouping of Nations with often dif- 
fering political interests, some that 
share our values, others that do not. 
This is one of the reasons that, while 
working with the Security Council, we 
must always guard against its compro- 
mising our national security policy. 

This amendment, in practice, gives 
the edge to the U.N. Security Council 
over our administration in facing the 
threat of Saddam. The negotiating 
hand of other Council members would 
surely be strengthened against the ad- 
ministration if they knew that our 
President would be forced to return to 
Congress if he could not strike a Secu- 
rity Council weapons inspections deal. 
Neither outcome, a weak weapons in- 
spection resolution nor if the adminis- 
tration must walk away, a perceived 
and universally noted failure by our 
country to win at the U.N., is one we 
should be setting our administration 
up for. 

Secretary of State Powell told the 
Committee on International Relations 
that his hand at the U.N. would be 
strengthened by a strong congressional 
authorization for action against Iraq, 
one, in his words, that was not watered 
down. I know that Secretary Powell 
has been working hard to gain support 
at the U.N. To kick the congressional 
authorization he seeks down the road, 
to grant it or even not grant it, based 
upon the U.N. Security Council’s 
schedule and political landscape, is a 
big watering down. 

It is the judgment of the gentleman 
from Illinois (Mr. HYDE), the chairman, 
and the gentleman from California (Mr. 
LANTOS), the ranking member, and the 
majority of Committee on Inter- 
national Relations members that the 
bipartisan resolution we are consid- 
ering this week is the one Secretary 
Powell needs. That is why I urge the 
rejection of this amendment. 

Mr. SPRATT. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Speak- 
er, let me say to my very good friends 
on the other side, this amendment 
builds on the lessons of leadership from 
our success in the Persian Gulf War. 
Virtually no American lives lost and 
our specific mission accomplished. 

We want to do just what we did in 
1991. President Bush waited until after 
the congressional midterm elections. 
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He secured the United Nations Secu- 
rity Council authorization to use inter- 
national force. We had the support of 
Iraq’s Arab neighbors. We did not posi- 
tion this country as a target for venge- 
ance from Arab and Muslim extremists, 
and for a decade, we have contained 
and sanctioned Saddam. 

We are fighting another war today, a 
war on terrorism, and our intelligence 
agencies tell us these are separate 
wars. This amendment focuses on win- 
ning both wars and securing our de- 
served position as the unparalleled 
leader and inspiration of the free 
world. 

The rest of the free world is no less 
determined to protect their families 
and individual liberties. Let us make 
this war and the war on terrorism an 
international and definitive success. 

Mr. PRICE of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. MORAN of Virginia. I yield to 
the gentleman from North Carolina. 

Mr. PRICE of North Carolina. Mr. 
Speaker, some of our friends today, in 
debate, have suggested that somehow 
adoption of the Spratt resolution 
would yield American sovereignty to 
the U.N. or, as one speaker put it, 
would subordinate foreign policy to the 
Security Council. 

Is it not true that under the Spratt 
resolution the decision of the United 
States to back up U.N. inspections, to 
back up U.N. enforcement actions, 
would be ours to make and that, more- 
over, those troops would remain under 
U.S. command? Is there any ground for 
treating this as some kind of abdica- 
tion of sovereignty? 

Mr. MORAN. Mr. Speaker, my friend 
from North Carolina is absolutely 
right. This amendment strengthens the 
position, the leadership role of the 
United States. It builds on the lesson 
of 10 years ago that was a success then 
and should be a success today. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir- 
ginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
thank the Chairman for yielding me 
the time. 

Mr. Speaker, I rise in strong opposi- 
tion to the Spratt substitute. I have 
great respect for the gentleman from 
South Carolina, but believe that this 
resolution is very misguided. It divides, 
or bifurcates, American foreign policy 
instead of speaking with one voice. 

Nothing in the resolution put forth 
by the committee, led by the gen- 
tleman from Illinois (Mr. HYDE) and 
the gentleman from California (Mr. 
LANTOS), prevents the very course of 
action outlined by the gentleman from 
South Carolina, but I fear that if this 
resolution offered by the gentleman 
from South Carolina (Mr. SPRATT) were 
adopted, it would have the opposite ef- 
fect of that intended by the gentleman; 
and that is because it sends the mes- 
sage that the President, in his efforts 
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to get strong United Nations action 
and support from our allies, does not 
have the support of our own Congress. 

Between the votes on the two resolu- 
tions contemplated by the gentleman 
and while the President seeks inter- 
national support, we will in effect be a 
cacophony of voices rather than speak- 
ing with one voice. 

Many Members of Congress have dif- 
fering opinions on what the U.N. reso- 
lution should be. It is time to speak to 
the U.N. with one voice. Politics must 
end at the water’s edge. 

In dealing with other Nations and es- 
pecially with the United Nations, the 
President must have a strong hand. He 
must be able to say what he is author- 
ized to do, if necessary, to push the 
U.N. to do the right thing itself. On the 
other hand, the Spratt substitute sends 
the message to Saddam Hussein that 
we are talk without action. He has re- 
lied upon that state of affairs for the 
past 12 years. 

This resolution is little different 
than the 16 U.N. resolutions, all with- 
out consequences. This resolution de- 
mands the truth, but removes the con- 
sequences. This resolution prevents the 
President of the United States from 
taking action to protect our national 
security interests. It ties his hands, 
even to do the limited things we are al- 
ready doing. 

The Congress needs to speak with one 
voice. The Congress needs to speak 
now, not later, and the Congress needs 
to place into the hands of the President 
the necessary tools to implement a 
unified and effective foreign policy. 

I urge my colleagues to reject this 
substitute. 

Mr. SPRATT. Mr. Speaker, I yield 
such time as she may consume to the 


gentlewoman from Missouri (Mrs. 
MCCARTHY). 
Mrs. McCARTHY of Missouri. Mr. 


Speaker, I rise in support of this meas- 
ure. The Spratt-Moran substitute 
charts the right and responsible course. 

Mr. Speaker, | rise in support of the Spratt- 
Moran Substitute to H.J. Res. 114. I join the 
sponsors in commending the President for 
calling upon the United Nations to enforce ex- 
isting Security Council resolutions eliminating 
weapons of mass destruction in Iraq, as well 
as his seeking approval of a new resolution 
establishing tougher arms inspections. Should 
force be necessary, this substitute encourages 
the President to make every effort to obtain 
U.N. Security Council approval. It is essential 
that we execute a multilateral approach to Iraq 
by uniting with our allies as we did this past 
year in Afghanistan, and which we also did in 
prosecuting Desert Storm with a minimal loss 
of American lives. Indeed, mobilizing a broad 
coalition of nations to join us in Desert Storm 
helped avoid destabilizing the Middle East, 
something which we may be powerless to pre- 
vent if we act unilaterally now. It is important 
to acknowledge that, as with our responsibility 
to nurture and support the effort to democ- 
ratize and help stabilize Afghanistan, it is also 
in our national interest to make a long term 
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commitment to assist in the transition to a new 
and stable democratic government in Iraq. 
This is the way to build a collective security 
throughout the region and enhance the pros- 
pects for a lasting peace. 

| concur with the U.S. Conference of Catho- 
lic Bishops that “the use of massive military 
force to remove the current government of 
Iraq could have incalculable consequences for 
a civilian population that has suffered so much 
from war, repression, and a debilitating embar- 
go.” In addition to concern for the people of 
Iraq who have been subjugated by Saddam 
Hussein and his evil regime, we must fully un- 
derstand that an attack on Iraq, particularly 
without support from the world community, 
may have unintended, negative consequences 
to our global war on terrorism. We must not 
lose sight of the fact that it is the worldwide 
terrorist network which poses the most imme- 
diate danger to the people of the United 
States. We have the support of the world in 
combating terrorism. If we go it alone in Iraq, 
we risk destroying that support and impeding 
our ability to win the war against terrorism. 

That is reason enough for making a strong 
and diligent effort to obtain support of the U.N. 
Security Council for an aggressive and imme- 
diate program of widespread on-site inspec- 
tions for weapons of mass destruction in Iraq. 
The Spratt-Moran Substitute allows the Presi- 
dent to use our troops to assist the U.N. in- 
spections. Such inspections must be executed 
unrelentingly and must lead to the immediate 
disarmament of Iraq. 

Mr. Speaker, historian Robert Dallek re- 
cently noted that during the Presidency of 
Harry Truman our defense policy was one of 
containment and deterrence quite unlike the 
policy proposed by the current administration. 
President Truman felt that the best way to pre- 
serve the peace following World War II was to 
contain our adversaries. Truman said, “There 
is nothing more foolish than to think that war 
can be stopped by war. You don’t ‘prevent’ 
anything by war except peace.” Mr. Dallek as- 
sessed the current administration’s policy as 
“prevention” by removing a head of state who 
has the power to do harm to us. Such a unilat- 
eral act must be justified with facts that con- 
vince the American people to go it alone. The 
Spratt-Moran Substitute calls upon the Presi- 
dent to justify that such force is the only option 
left available, and mandates that the President 
seek a second vote of the Congress to author- 
ize use of our military might if the President 
determines a regime change in Iraq is the 
goal. | commend my fellow Missourian, Mr. 
SKELTON for his efforts to assure that we ad- 
here to our Constitution by requiring this sec- 
ond vote. 

Mr. Speaker, we are united in our desire to 
achieve peace and stability in this region. One 
of the strengths of our country is our right to 
express our views freely and not have our pa- 
triotism questioned if we disagree with a par- 
ticular administration or policy. | realize my 
view may not be the prevailing opinion of this 
body or this administration, but | truly believe 
it represents the view of a majority of my con- 
stituents given the information that is available 
to us. 

| recognize the tremendous sacrifices of the 
armed forces in this endeavor and | fully sup- 
port them. The question before us is when 
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and how they should be engaged. | support 
the multilateral approach stipulated in the sub- 
stitute and the call for a vigorous, all encom- 
passing inspection program by the U.N., and 
urge my colleagues to adopt the substitute. As 
anthropologist Margaret Meade wisely noted: 
“We must devise a system in which peace is 
more rewarding than war.” The Spratt-Moran 
Substitute charts the right and responsible 
course. 

Mr. SPRATT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
FATTAH). 

Mr. FATTAH. Mr. Speaker, I rise in 
support of the Spratt amendment. 

Mr. Speaker, | rise today in support of the 
Spratt Substitute for the Use of Force Against 
Iraq Resolution. 

The Spratt substitute authorizes the use of 
U.S. armed forces to support any new U.N. 
Security Council resolution that mandates the 
elimination, by force if necessary, of all Iraqi 
weapons of mass destruction, long-range bal- 
listic missiles, and the means of producing 
such weapons and missiles. The substitute 
also calls on the president to seek authoriza- 
tion from Congress in the absence of a U.N. 
Security Council resolution sufficient to elimi- 
nate by force, if necessary, all Iraqi weapons 
of mass destruction. 

If we go to war with Iraq, we must do so 
with the approval of the U.N. Security Council, 
and the general cooperation and support of 
the United Nations. We risk damaging the 
U.N. Security Council’s legitimacy as an au- 
thoritative body in international law if the 
United States acts unilaterally. If the argument 
for involvement in Iraq is that we lead by ex- 
ample, then we signal to the rest of the world 
that it is okay to ignore the concerns voiced by 
the international community. This will only lead 
to further future conflict. If the United Nations 
is to impose sanctions, restore order, and be 
an effective international institution, it must 
have the respect and cooperation of the most 
powerful country in the world. 

Rather than initiating a war with Iraq, lets 
make an effort to achieve a just and lasting 
peace in the Middle East between Israel and 
the Palestinians. 

Mr. SPRATT. Mr. Speaker, I yield 1% 
minutes to the gentleman from Wash- 
ington (Mr. INSLEE). 

Mr. INSLEE. Mr. Speaker, America 
is a great Nation because it always at 
times of toil and tumble has followed 
great principles. 

We have always matched the might 
of our Armed Forces with the force of 
our great principles, and it is a great 
American principle that at times of 
international trouble, we work with 
the international community, not 
without it. It is a great American prin- 
ciple that we do not launch unilateral 
first strikes without the support of the 
international community and the vote 
of the U.S. Congress. 

The Spratt resolution follows and up- 
holds those great American principles, 
and the underlying resolution violates 
them. No Congress should give any 
President a blank check to start a uni- 
lateral first strike for any reason, any- 
time, with or without any allies. 
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This Nation gave the world the great 
principles of freedom of speech and 
freedom of religion and ought to lead 
the Nation in the concept of going for- 
ward on the arc of human history 
which is working together for mutual 
security rather than backwards to the 
law of the jungle. 

I do not want to vote to make it the 
legacy of this generation of American 
leaders to send us backwards where a 
strong nation devours the weak, and 
we do not work with the international 
community. 

There is a practical reason for doing 
this. As General Hoar, or Zinni, I can- 
not remember which one, said, why 
would we supercharge Osama bin 
Laden’s recruiting efforts with a uni- 
lateral first strike? 

The Spratt resolution imbues great 
American principles. We should follow 
it is the American way. 

Mr. SPRATT. Mr. Speaker, I yield 1 
minute to the gentleman from Con- 
necticut (Mr. LARSON). 

Mr. LARSON of Connecticut. Mr. 
Speaker, I rise to unite this body and 
the Nation behind the Spratt resolu- 
tion of which I am a proud cosponsor. 

The Spratt resolution both strength- 
ens the President’s hand and dem- 
onstrates national resolve. It preserves 
the constitutional authority that re- 
sides with this Congress and does not 
abdicate our role to the United Na- 
tions. 

Many have stepped forward, includ- 
ing many notable Republicans, Mr. 
Scowcroft, Mr. Eagleburger, Mr. Baker, 
and several others, who understand the 
deep importance and abiding concern 
that many of us on this aisle share 
with not only them, but people all 
across this Nation. 

Thomas Friedman spoke at a recent 
book tour about the consequences of 
our doctrine, long term, and its effect, 
and he was struck by the one man in 
the audience who came up to him and 
reached into his wallet and produced 
but a picture of his children. It spoke 
volumes. We need say nothing else. 

Support the Spratt alternative. 

DICK CHENEY’S SONG OF AMERICA 
(By David Armstrong) 

Few writers are more ambitious than the 
writers of government policy papers, and few 
policy papers are more ambitious than Dick 
Cheney’s masterwork. It has taken several 
forms over the last decade and is in fact the 
product of several ghostwriters (notably 
Paul Wolfowitz and Colin Powell), but Che- 
ney has been consistent in his dedication to 
the ideas in the documents that bear his 
name, and he has maintained a close associa- 
tion with the ideologues behind them. Let 
us, therefore, call Cheney the author, and 
this series of documents the Plan. 

The Plan was published in unclassified 
form most recently under the title of De- 
fense Strategy for the 1990s, as Cheney ended 
his term as secretary of defense under the 
elder George Bush in early 1993, but it is, 
like “Leaves of Grass,” a perpetually evolv- 
ing work. It was the controversial Defense 
Planning Guidance draft of 1992—from which 
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Cheney, unconvincingly, tried to distance 
himself—and it was the somewhat less ag- 
gressive revised draft of that same year. This 
June it was a presidential lecture in the 
form of a commencement address at West 
Point, and in July it was leaked to the press 
as yet another Defense Planning Guidance 
(this time under the pen name of Defense 
Secretary Donald Rumsfeld). It will take its 
ultimate form, though, as America’s new na- 
tional security strategy—and Cheney et al. 
will experience what few writers have even 
dared dream: their words will become our re- 
ality. 

The Plan is for the United States to rule 
the world. The overt theme is unilateralism, 
but it is ultimately a story of domination. It 
calls for the United States to maintain its 
overwhelming military superiority and pre- 
vent new rivals from rising up to challenge it 
on the world stage. It calls for dominion over 
friends and enemies alike. It says not that 
the United States must be more powerful, or 
most powerful, but that it must be abso- 
lutely powerful. 

The Plan is disturbing in many ways, and 
ultimately unworkable. Yet it is being sold 
now as an answer to the ‘‘new realities” of 
the post-September 11 world, even as it was 
sold previously as the answer to the new re- 
alities of the post-Cold War world. For Che- 
ney, the Plan has always been the right an- 
swer, no matter how different the questions. 

Cheney’s unwavering adherence to the 
Plan would be amusing, and maybe a little 
sad, except that it is now our plan. In its 
pages are the ideas that we now act upon 
every day with the full might of the United 
States military. Strangely, few critics have 
noted that Cheney’s work has a long history, 
or that it was once quite unpopular, or that 
it was created in reaction to circumstances 
that are far removed from the ones we now 
face. But Cheney is a well-known action 
man. One has to admire, in a way, the Babe 
Ruth-like sureness of his political work. He 
pointed to center field ten years ago, and 
now the ball is sailing over the fence. 

Before the Plan was about domination it 
was about money. It took shape in late 1989, 
when the Soviet threat was clearly on the 
decline, and, with it, public support for a 
large military establishment. Cheney seemed 
unable to come to terms with either new re- 
ality. He remained deeply suspicious of the 
Soviets and strongly resisted all efforts to 
reduce military spending. Democrats in Con- 
gress jeered his lack of strategic vision, and 
a few within the Bush Administration were 
whispering that Cheney had become an irrel- 
evant factor in structuring a response to the 
revolutionary changes taking place in the 
world. 

More adaptable was the up-and-coming 
General Colin Powell, the newly appointed 
chairman of the Joint Chiefs of Staff. As 
Ronald Reagan’s national security adviser, 
Powell had seen the changes taking place in 
the Soviet Union firsthand and was con- 
vinced that the ongoing transformation was 
irreversible. Like Cheney, he wanted to 
avoid military cuts, but he knew they were 
inevitable. The best he could do was mini- 
mize them, and the best way to do that 
would be to offer a new security structure 
that would preserve American military capa- 
bilities despite reduced resources. 

Powell and his staff believed that a weak- 
ened Soviet Union would result in shifting 
alliances and regional conflict. The United 
States was the only nation capable of man- 
aging the forces at play in the world; it 
would have to remain the preeminent mili- 
tary power in order to ensure the peace and 
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shape the emerging order in accordance with 
American interests. U.S. military strategy, 
therefore, would have to shift from global 
containment to managing less-well-defined 
regional struggles and unforeseen contin- 
gencies. To do this, the United States would 
have to project a military ‘‘forward pres- 
ence” around the world; there would be fewer 
troops but in more places. This plan still 
would not be cheap, but through careful re- 
structuring and superior technology, the job 
could be done with 25 percent fewer troops. 
Powell insisted that maintaining superpower 
status must be the first priority of the U.S. 
military. ‘‘We have to put a shingle outside 
our door saying, ‘Superpower Lives Here,’ no 
matter what the Soviets do,’’ he said at the 
time. He also insisted that the troop levels 
be proposed were the bare minimum nec- 
essary to do so. This concept would come to 
be known as the “Base Force.” 

Powell’s work on the subject proved time- 
ly. The Berlin Wall fell on November 9, 1989, 
and five days later Powell had his new strat- 
egy ready to present to Cheney. Even as dec- 
ades of repression were ending in Eastern 
Europe, however, Cheney still could not 
abide even the force and budget reductions 
Powell proposed. Yet he knew that cuts were 
unavoidable. Having no alternative of his 
own to offer, therefore, he reluctantly en- 
couraged Powell to present his ideas to the 
president. Powell did so the next day; Bush 
made no promises but encouraged him to 
keep at it. 

Less encouraging was the reaction of Paul 
Wolfowitz, the undersecretary of defense for 
policy. A lifelong proponent of the 
unilateralist, maximum-force approach, he 
shared Cheney’s skepticism about the East- 
ern Bloc and so put his own staff to work on 
a competing plan that would somehow ac- 
commodate the possibility of Soviet back- 
sliding. 

As Powell and Wolfowitz worked out their 
strategies, Congress was losing patience. 
New calls went up for large cuts in defense 
spending in light of the new global environ- 
ment. The harshest critique of Pentagon 
planning came from a usually dependable 
ally of the military establishment, Georgia 
Democrat Sam Nunn, chairman of the Sen- 
ate Armed Services committee. Nunn told 
fellow senators in March 1990 that there was 
a “threat blank” in the administration’s 
proposed $295 billion defense budget and that 
the Pentagon’s ‘‘basic assessment of the 
overall threat to our national security” was 
“rooted in the past.” The world had changed 
and yet the ‘‘development of a new military 
strategy that responds to the changes in the 
threat has not yet occurred.” Without that 
response, no dollars would be forthcoming. 

Nunn’s message was clear. Powell and 
Wolfowitz began filling in the blanks. Powell 
started promoting a Zen-like new rationale 
for his Base Force approach. With the Sovi- 
ets rapidly becoming irrelevant, Powell ar- 
gued, the United States could no longer as- 
sess its military needs on the basis of known 
threats. Instead, the Pentagon should focus 
on maintaining the ability to address a wide 
variety of new and unknown challenges. This 
shift from a ‘‘threat based’’ assessment of 
military requirements to a _ ‘‘capability 
based”? assessment would become a key 
theme of the Plan. The United States would 
move from countering Soviet attempts at 
dominance to ensuring its own dominance. 
Again, this project would not be cheap. 

Powell’s argument, circular though it may 
have been, proved sufficient to hold off Con- 
gress. Winning support among his own col- 
leagues, however, proved more difficult. Che- 
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ney remained deeply skeptical about the So- 
viets, and Wolfowitz was only slowly coming 
around. To account for future uncertainties, 
Wolfowitz recommended drawing down U.S. 
forces to roughly the levels proposed by Pow- 
ell, but doing so at a much slower pace; 
seven years as opposed to the four Powell 
suggested. He also built in a ‘‘crisis response/ 
reconstitution” clause that would allow for 
reversing the process if events in the Soviet 
Union, or elsewhere, turned ugly. 

With these new elements in place, Cheney 
saw something that might work. By com- 
bining Powell’s concepts with those of 
Wolfowitz, he could counter congressional 
criticism that his proposed defense budget 
was out of line with the new strategic re- 
ality, while leaving the door open for future 
force increases. In late June, Wolfowitz, 
Powell, and Cheney presented their plan to 
the president, and within as few weeks Bush 
was unveiling the new strategy. 

Bush laid out the rationale for the Plan in 
a speech in Aspen, Colorado, on August 2, 
1990. He explained that since the danger of 
global war had substantially receded, the 
principal threats to American security would 
emerge in unexpected quarters. To counter 
those threats, he said, the United States 
would increasingly base the size and struc- 
ture of its forces on the need to respond to 
“regional contingencies’? and maintain a 
peacetime military presence overseas. Meet- 
ing that need would require maintaining the 
capability to quickly deliver American 
forces to any ‘‘corner of the globe,” and that 
would mean retaining many major weapons 
systems then under attack in Congress as 
overly costly and unnecessary, including the 
“Star Wars”? missile-defense program. De- 
spite those massive outlays, Bush insisted 
that the proposed restructuring would allow 
the United States to draw down its active 
forces by 25 percent in the years ahead, the 
same figure Powell had projected ten months 
earlier. 

The Plan’s debut was well timed. By a re- 
markable coincidence, Bush revealed it the 
very day Saddam Hussein’s Iraqi forces in- 
vaded Kuwait. 

The Gulf War temporarily reduced the 
pressure to cut military spending. It also di- 
verted attention from some of the Plan’s less 
appealing aspects. In addition, it inspired 
what would become one of the Plan’s key 
features: the use of ‘‘overwhelming force” to 
quickly defeat enemies, a concept since 
dubbed the Powell Doctrine. 

Once the Iraqi threat was ‘‘contained,’’ 
Wolfowitz returned to his obsession with the 
Soviets, planning various scenarios involved 
possible Soviet intervention in regional con- 
flicts. The failure of the hard-liner coup 
against Gorbachev in August 1991, however, 
made it apparent that such planning might 
be unnecessary. Then, in late December, just 
as the Pentagon was preparing to put the 
Plan in place, the Soviet Union collapsed. 

With the Soviet Union gone, the United 
States had a choice. It could capitalize on 
the euphoria of the moment by nurturing co- 
operative relations and developing multilat- 
eral structures to help guide the global re- 
alignment then taking place; or it could con- 
solidate its power and pursue a strategy of 
unilateralism and global dominance. It chose 
the latter course. 

In early 1992, as Powell and Cheney cam- 
paigned to win congressional support for 
their augmented Base Force plan, a new 
logic entered into their appeals. The United 
States, Powell told members of the House 
Armed Services Committee, required ‘‘suffi- 
cient power” to ‘‘deter any challenger from 
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ever dreaming of challenging us on the world 
stage.” To emphasize the point, he cast the 
United States in the role of street thug. “I 
want to be the bully on the block,”’ he said, 
implanting in the mind of potential oppo- 
nents that ‘‘there is no future in trying to 
challenge the armed forces of the United 
States.” 

As Powell and Cheney were making this 
new argument in their congressional rounds, 
Wolfowitz was busy expanding the concept 
and working to have it incorporated into 
U.S. policy. During the early months of 1992, 
Wolfowitz supervised the preparation of an 
internal Pentagon policy statement used to 
guide military officials in the preparation of 
their forces, budgets, and strategies. The 
classified document, known as the Defense 
Planning Guidance, depicted a world domi- 
nated by the United States, which would 
maintain its superpower status through a 
combination of positive guidance and over- 
whelming military might. the image was one 
of a heavily armed City on a Hill. 

The DPG stated that the ‘‘first objective” 
of U.S. defense strategy was ‘‘to prevent the 
re-emergence of a new rival.” Achieving this 
objective required that the United States 
“prevent any hostile power from dominating 
a region” of strategic significance. Amer- 
ica’s new mission would be to convince allies 
and enemies alike ‘‘that they need not aspire 
to a greater role or pursue a more aggressive 
posture to protect their legitimate inter- 
ests.” 

Another new theme was the use of preemp- 
tive military force. The options, the DPG 
noted, ranged from taking preemptive mili- 
tary action to head off a nuclear, chemical, 
or biological attack to ‘‘punishing’’ or 
“threatening punishment of”? aggressors 
“through a variety of means,” including 
strikes against weapons-manufacturing fa- 
cilities. 

The DPG also envisioned maintaining a 
substantial U.S. nuclear arsenal while dis- 
couraging the development of nuclear pro- 
grams in other countries. It depicted a 
“U.S.-led system of collective security” that 
implicitly precluded the need for rearma- 
ment of any kind by countries such as Ger- 
many and Japan. And it called for the ‘‘early 
introduction”’ of a global missile-defense sys- 
tem that would presumably render all mis- 
sile-launched weapons, including those of the 
United States, obsolete. (The United States 
would, of course, remain the world’s domi- 
nant military power on the strength of its 
other weapons systems.) 

The story, in short, was dominance by way 
of unilateral action and military superiority. 
While coalitions—such as the one formed 
during the Gulf War—held ‘‘considerable 
promise for promoting collective action,” 
the draft DPG stated, the United States 
should expect future alliances to be ‘‘ad hoc 
assemblies, often not lasting beyond the cri- 
sis being confronted, and in many cases car- 
rying only general agreement over the objec- 
tives to be accomplished.” It was essential to 
create ‘‘the sense that the world order is ul- 
timately backed by the U.S.” and essential 
that America position itself ‘to act inde- 
pendently when collective action cannot be 
orchestrated” or in crisis situations requir- 
ing immediate action. ‘‘While the U.S. can- 
not become the world’s policeman,” the doc- 
ument said, ‘‘we will retain the preeminent 
responsibility for addressing selectively 
those wrongs which threaten not only our in- 
terests, but those of our allies or friends.” 
Among the interests the draft indicated the 
United States would defend in this manner 
were ‘“‘access to vital raw materials, pri- 
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marily Persian Gulf oil, proliferation of 
weapons of mass destruction and ballistic 
missiles, [and] threats to U.S. citizens from 
terrorism.” 

The DPC was leaked to the New York 
Times in March 1992. Critics on both the left 
and the right attacked it immediately. Then- 
presidential candidate Pat Buchanan por- 
trayed candidate a “blank check” to Amer- 
ica’s allies by suggesting the United States 
would ‘‘go to war to defend their interests.” 
Bill Clinton’s deputy campaign manager, 
George Stephanopoulos, characterized it as 
an attempt by Pentagon officials to ‘‘find an 
excuse for big defense budgets instead of 
downsizing.” Delaware Senator Joseph Biden 
criticized the Plan’s vision of a ‘‘Pax Ameri- 
cana, a global security system where threats 
to stability are suppressed or destroyed by 
U.S. military power.’’ Even those who found 
the document’s stated goals commendable 
feared that its chauvinistic tone could alien- 
ate many allies. Cheney responded by at- 
tempting to distance himself from the Plan. 
The Pentagon’s spokesman dismissed the 
leaked document as a ‘‘low-level draft” and 
claimed that Cheney had not seen it. Yet a 
fifteen-page section opened by proclaiming 
that it constituted ‘‘definitive guidance from 
the Secretary of Defense.” 

Powell took a more forthright approach to 
dealing with the flap: he publicly embraced 
the DPG’s core concept. In a TV interview, 
he said he believed it was ‘‘just fine” that 
the United States reign as the world’s domi- 
nant military power. “I don’t think we 
should apologize for that,’’ he said. Despite 
bad reviews in the foreign press, Powell in- 
sisted that America’s European allies were 
“not afraid” of U.S. military might because 
it was ‘‘power that could be trusted” and 
‘will not be misused.” 

Mindful that the draft DPG’s overt expres- 
sion of U.S. dominance might not fly, Powell 
in the same interview also trotted out a new 
rationale for the original Base Force plan. 
He argued that in a post-Soviet world, filled 
with new dangers, the United States needed 
the ability to fight on more than one front 
at a time. “One of the most destabilizing 
things we could do,” he said, ‘‘is to cut our 
forces so much that if we’re tied up in one 
area of the world. . . and we are not seen to 
have the ability to influence another area of 
the world, we might invite just the sort of 
crisis we’re trying to deter.” This two-war 
strategy provided a possible answer to 
Nunn’s “threat blank.” One unknown enemy 
wasn’t enough to justify lavish defense budg- 
ets, but two unknown enemies might do the 
trick. 

Within a few weeks the Pentagon had come 
up with a more comprehensive response to 
the DPG furor. A revised version was leaked 
to the press that was significantly less stri- 
dent in tone, though only slightly less stri- 
dent in fact. While calling for the United 
States to prevent “any hostile power from 
dominating a region critical to our inter- 
ests,” the new draft stressed that America 
would act in concert with its allies—when 
possible. It also suggested the United Na- 
tions might take an expanded role in future 
political, economic, and security matters, a 
concept conspicuously absent from the origi- 
nal draft. 

The controversy died down, and, with a 
presidential campaign under way, the Pen- 
tagon did nothing to stir it up again. Fol- 
lowing Bush’s defeat, however, the Plan re- 
emerged. In January 1993, in his very last 
days in office. Cheney released a final 
version. The newly titled Defense Strategy 
for the 1990s retained the soft touch of the 
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revised draft DPG as well as its darker 
themes. The goal remained to preclude ‘‘hos- 
tile competitors from challenging our crit- 
ical interests” and preventing the rise of a 
new super-power. Although it expressed a 
‘preference’? for collective responses in 
meeting such challenges, it made clear that 
the United States would play the lead role in 
any alliance. Moreover, it noted that collec- 
tive action would ‘‘not always be timely.” 
Therefore, the United States needed to re- 
tain the ability to ‘‘act independently, if 
necessary.” To do so would require that the 
United States maintain its massive military 
superiority. Others were not encouraged to 
follow suit. It was kinder, gentler domi- 
nance, but it was dominance all the same. 
And it was this thesis that Cheney and com- 
pany nailed to the door on their way out. 

The new administration tacitly rejected 
the heavy-handed, unilateral approach to 
U.S. primacy favored by Powell, Cheney, and 
Wolfowitz. Taking office in the relative calm 
of the early post—Cold War era, Clinton 
sought to maximize America’s existing posi- 
tion of strength and promote its interests 
through economic diplomacy, multilateral 
institutions (dominated by the United 
States), greater international free trade, and 
the development of allied coalitions, includ- 
ing American-led collective military action. 
American policy, in short, shifted from glob- 
al dominance to globalism. 

Clinton also failed to prosecute military 
campaigns with sufficient vigor to satisfy 
the defense strategists of the previous ad- 
ministration. Wolfowitz found Clinton’s Iraq 
policy especially infuriating. During the 
Gulf War, Wolfowitz harshly criticized the 
decision—endorsed by Powell and Cheney—to 
end the war once the U.N. mandate of driv- 
ing Saddam’s forces from Kuwait had been 
fulfilled, leaving the Iraqi dictator in office. 
He called on the Clinton Administration to 
finish the job by arming Iraqi opposition 
forces and sending U.S. ground troops to de- 
fense a base of operation for them in the 
southern region of the country. In a 1996 edi- 
torial, Wolfowitz raised the prospect of 
launching a preemptive attack against Iraq. 
“Should we sit idly by,” he wrote, ‘‘with our 
passive containment policy and our inept 
cover operations, and wait until a tyrant 
possessing large quantities of weapons of 
mass destruction and sophisticated delivery 
systems strikes out at us?” Wolfowitz sug- 
gested it was ‘‘necessary”’ to ‘‘go beyond the 
containment strategy.” 

Wolfowitz’s objections to Clinton’s mili- 
tary tactics were not limited to Iraq. 
Wolfowitz had endorsed President Bush’s de- 
cision in late 1992 to intervene in Somalia on 
a limited humanitarian basis. Clinton later 
expanded the mission into a broader peace- 
Keeping effort, a move that ended in dis- 
aster. With perfect twenty-twenty hindsight, 
Wolfowitz decried Clinton’s decision to send 
U.S. troops into combat ‘‘where there is no 
significant U.S. national interest.” He took 
a similar stance on Clinton’s ill-fated democ- 
racy-building effort in Haiti, chastising the 
president for engaging ‘‘American military 
prestige” on an issue” of the little or no im- 
portance” to U.S. interests. Bosnia presented 
a more complicated mix of posturing and 
ideologics. While running for president, Clin- 
ton had scolded the Bush Administration for 
failing to take action to stem the flow of 
blood in the Balkans. Once in office, how- 
ever, and chastened by their early misadven- 
tures in Somalia and Haiti, Clinton and his 
advisers struggled to articulate a coherent 
Bosnia policy. Wolfowitz complained in 1994 
of the administration’s failure to ‘‘develop 
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an effective course of action.’ He personally 
advocated arming the Bosnian Muslims in 
their fight against the Serbs. Powell, on the 
other hand, publicly cautioned against inter- 
vention. In 1995 a U.S.-led NATO bombing 
campaign, combined with a Croat-Muslim 
ground offensive, forced the Serbs into nego- 
tiations, leading to the Dayton Peace Ac- 
cords. In 1999, as Clinton rounded up support 
for joint U.S.-NATO action in Kosovo, 
Wolfowitz hectored the president for failing 
to act quickly enough. 

After eight years of what Cheney et al. re- 
garded as wrong-headed military adventures 
and pinprick retaliatory strikes, the Clinton 
Administration—mercifully, in their view— 
came to an end. With the ascension of 
George W. Bush to the presidency, the au- 
thors of the Plan returned to government, 
ready to pick up where they had left off. Che- 
ney of course, became vice president, Powell 
became secretary of state, and Wolfowitz 
moved into the number two slot at the Pen- 
tagon, as Donald Rumsfeld’s deputy. Other 
contributors also returned: Two prominent 
members of the Wolfowitz team that crafted 
the original DPG took up posts on Cheney’s 
staff. I. Lewis ‘‘Scooter’’ Libby, who served 
as Wolfowitz’s deputy during Bush I, became 
the vice president’s chief of staff and na- 
tional security adviser. And Eric Edelman, 
an assistant deputy undersecretary of de- 
fense in the first Bush Administration, be- 
came a top foreign policy adviser to Cheney. 

Cheney and company had not changed 
their minds during the Clinton interlude 
about the correct course for U.S. policy, but 
they did not initially appear bent on resur- 
recting the Plan. Rather than present a uni- 
fied vision of foreign policy to the world, in 
the early going the administration focused 
on promoting a series of seemingly unrelated 
initiatives. Notable among these were mis- 
sile defense and space-based weaponry, long- 
standing conservative causes. In addition, a 
distinct tone of unilateralism emerged as the 
new administration announced its intent to 
abandon the Anti-Ballistic Missile Treaty 
with Russia in order to pursue missile de- 
fense; its opposition to U.S. ratification of 
an international nuclear-test-ban pact; and 
its refusal to become a party to an Inter- 
national Criminal Court. It also raised the 
prospect of ending the self-imposed U.S. 
moratorium on nuclear testing initiated by 
the President’s father during the 1992 presi- 
dential campaign. Moreover, the administra- 
tion adopted a much tougher diplomatic pos- 
ture, as evidenced, most notably, by a dis- 
tinct hardening of relations with both China 
and North Korea. While none of this was in- 
consistent with the concept of U.S. domi- 
nance, these early actions did not, at the 
time, seem to add up to a coherent strategy. 

It was only after September 11 that the 
Plan emerged in full. Within days of the at- 
tacks, Wolfowitz and Libby began calling for 
unilateral military action against Iraq, on 
the shaky premise that Osama bin Laden’s 
Al Qaeda network could not have pulled off 
the assaults without Saddam Hussein’s as- 
sistance. At the time, Bush rejected such ap- 
peals, but Wolfowitz kept pushing and the 
President soon came around. In his State of 
the Union address in January, Bush labeled 
Iraq, Iran, and North Korea an ‘‘axis of evil,” 
and warned that he would ‘‘not wait on 
events” to prevent them from using weapons 
of mass destruction against the United 
States. He reiterated his commitment to pre- 
emption in his West Point speech in June. 
“If we wait for threats to fully materialize 
we will have waited too long,” he said. “We 
must take the battle to the enemy, disrupt 
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his plans and confront the worst threats be- 
fore they emerge.” Although it was less 
noted, Bush in that same speech also reintro- 
duced the Plan’s central theme. He declared 
that the United States would prevent the 
emergence of a rival power by maintaining 
“military strengths beyond the challenge.” 
With that, the President effectively adopted 
a strategy his father’s administration had 
developed ten years earlier to ensure that 
the United States would remain the world’s 
preeminent power. While the headlines 
screamed ‘‘preemption,’’ no one noticed the 
declaration of the dominance strategy. 

In case there was any doubt about the ad- 
ministration’s intentions, the Pentagon’s 
new DPG lays them out. Signed by 
Wolfowitz’s new boss, Donald Rumsfeld, in 
May and leaked to the Los Angeles Times in 
July, it contains all the key elements of the 
original Plan and adds several complemen- 
tary features. The preemptive strikes envi- 
sioned in the original draft DPG are now 
“unwarned attacks.” The old Powell-Cheney 
notion of military ‘‘forward presence” is now 
“forwarded deterrence.” The use of over- 
whelming force to defeat an enemy called for 
in the Powell Doctrine is now labeled an ‘‘ef- 
fects based” approach. 

Some of the names have stayed the same. 
Missile defense is back, stronger than ever, 
and the call goes up again for a shift from a 
“threat based’’ structure to a ‘‘capabilities 
based” approach. The new DPG also empha- 
sizes the need to replace the so-called Cold 
War strategy of preparing to fight two major 
conflicts simultaneously with what the Los 
Angeles Times refers to as ‘ʻa more complex 
approach aimed at dominating air and space 
on several fronts.” This, despite the fact 
that Powell had originally conceived—and 
the first Bush Administration had adopted— 
the two-war strategy as a means of filling 
the ‘‘threat blank” left by the end of the 
Cold War. 

Rumsfeld’s version adds a few new ideas, 
most impressively the concept of preemptive 
strikes with nuclear weapons. These would 
be earth-penetrating nuclear weapons used 
for attacking ‘‘hardened and deeply buried 
targets,’ such as command-and-control 
bunkers, missile silos, and heavily fortified 
underground facilities used to build and 
store weapons of mass destruction. The con- 
cept emerged earlier this year when the ad- 
ministration’s Nuclear Posture Review 
leaked out. At the time, arms-control ex- 
perts warned that adopting the NPR’s rec- 
ommendations would undercut existing 
arms-control treaties, do serious harm to 
nonproliferation efforts, set off new rounds 
of testing, and dramatically increase the 
prospectus of nuclear weapons being used in 
combat. Despite these concerns, the adminis- 
tration appears intent on developing the 
weapons. In a final flourish, the DPG also di- 
rects the military to develop cyber-, laser-, 
and electronic-warfare capabilities to ensure 
U.S. dominion over the heavens. 

Rumsfeld spelled out these strategies in 
Foreign affairs earlier this year, and it is 
there that he articulated the remaining ele- 
ments of the Plan; unilateralism and global 
dominance. Like the revised DPG of 1992, 
Rumsfeld feigns interest in collective action 
but ultimately rejects it as impractical. 
“Wars can benefit from coalitions,’ he 
writes, ‘‘ but they should not be fought by 
committee.” And coalitions, he adds, ‘‘must 
not determine the mission.” The implication 
is the United States will determine the mis- 
sions and lead the fights. Finally, Rumsfeld 
expresses the key concept of the Plan: pre- 
venting the emergence of rival powers. Like 
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the original draft DPG of 1992, he states that 
America’s goal is to develop and maintain 


the military strength necessary to ‘‘dis- 
suade” rivals or adversaries from ‘‘com- 
peting.’’ with no challengers, and a proposed 


defense budget of $379 billion for next year, 
the United States would reign over all its 
surveys. 

Reaction to the latest edition of the Plan 
has, thus far, focused on preemption. Com- 
mentators parrot the administration’s line, 
portraying the concept of preemptory strikes 
as a ‘new’ strategy aimed at combating ter- 
rorism. In an op-ed piece for the Washington 
Post following Bush’s West Point address, 
former Clinton adviser William Galston de- 
scribed preemption as part of a ‘‘brand-new 
security doctrine,” and warned of possible 
negative diplomatic consequences. Others 
found the concept more appealing. Loren 
Thompson of the conservative Lexington In- 
stitute hailed the ‘‘Bush Doctrine” as “a 
necessary response to the new dangers that 
America faces” and declared it ‘‘the biggest 
shift in strategic thinking in two genera- 
tions.” Wall Street Journal editor Robert 
Bartley echoed that sentiment, writing that 
‘no talk of this ilk has been heard from 
American leaders since John Foster Dulles 
talked of rolling back the Iron Curtain.” 

Preemption, of course, is just part of the 
Plan, and the Plan is hardly new. It is a 
warmed-over version of the strategy Cheney 
and his coauthors rolled out in 1992 as the 
answer to the end of the Cold War. Then the 
goal was global dominance, and it met with 
bad reviews. Now it is the answer to ter- 
rorism. The emphasis is on preemption, and 
the reviews are generally enthusiastic. 
Through all of this, the dominance motif re- 
mains, though largely undetected. 

This country once rejected ‘‘unwarned’’ at- 
tacks such as Pearl Harbor as barbarous and 
unworthy of a civilized nation. Today many 
cheer the prospect of conducting sneak at- 
tacks—potentially with nuclear weapons—on 
piddling powers run by tin-pot despots. 

We also once denounced those who tried to 
rule the world. Our primary objection (at 
least officially) to the Soviet Union as its 
quest for global domination. Through the 
successful employment of the tools of con- 
tainment, deterrence, collective security, 
and diplomacy—the very methods we now re- 
ject—we rid ourselves and the world of the 
Evil Empire. Having done so, we now pursue 
the very thing for which we opposed it. And 
now that the Soviet Union is gone, there ap- 
pears to be no one left to stop us. 

Perhaps, however, there is. The Bush Ad- 
ministration and its loyal opposition seem 
not to grasp that the quests for dominance 
generate backlash. Those threatened with 
preemption may themselves launch preemp- 
tory strikes. And even those who are suc- 
cessfully ‘‘preempted’’ or dominated may ob- 
ject and find means to strike back. Pursuing 
such strategies may, paradoxically, result in 
greater factionalism and rivalry, precisely 
the things we seek to end. 

Not all Americans share Colin Powell’s de- 
sire to be ‘‘the bully on the block.’’ In fact, 
some believe that by following a different 
path the United States has an opportunity to 
establish a more lasting security environ- 
ment. As Dartmouth professors Stephen 
Brooks and William Woblforth wrote re- 
cently in Foreign Affairs, ‘‘Unipolarity 
makes it possible to be the global bully—but 
it also offers the United States the luxury of 
being able to look beyond its immediate 
needs to its own, and the world’s, long-term 
interests... . Magnanimity and restraint in 
the face of temptation are tenets of success- 
ful statecraft that have proved their worth.” 
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Perhaps, in short, we can achieve our desired 
ends by means other than global domination. 


[From the Wall Street Journal, Aug. 15, 2002] 


DON’T ATTACK SADDAM—IT WOULD 
UNDERMINE OUR ANTITERROR EFFORTS 
(By Brent Scowcroft) 

Our nation is presently engaged in a debate 
about whether to launch a war against Iraq. 
Leaks of various strategies for an attack on 
Iraq appear with regularity. The Bush ad- 
ministration vows regime change, but states 
that no decision has been made whether, 
much less when, to launch an invasion. 

It is beyond dispute that Saddam Hussein 
is a menace. He terrorizes and brutalizes his 
own people. He has launched war on two of 
his neighbors. He devotes enormous effort to 
rebuilding his military forces and equipping 
them with weapons of mass destruction. We 
will all be better off when he is gone. 

That said, we need to think through this 
issue very carefully. We need to analyze the 
relationship between Iraq and our other 
pressing priorities—notably the war on ter- 
rorism—as well as the best strategy and tac- 
tics available were we to move to change the 
regime in Baghdad. 

Saddam’s strategic objective appears to be 
to dominate the Persian Gulf, to control oil 
from the region, or both. 

That clearly poses a real threat to key 
U.S. interests. But there is scant evidence to 
tie Saddam to terrorist organizations, and 
even less to the Sept. 11 attacks. Indeed 
Saddam’s goals have little in common with 
the terrorists who threaten us, and there is 
little incentive for him to make common 
cause with them. 

He is unlikely to risk his investment in 
weapons of mass destruction, much less his 
country, by handing such weapons to terror- 
ists who would use them for their own pur- 
poses and leave Baghdad as the return ad- 
dress. Threatening to use these weapons for 
blackmail—much less their actual use— 
would open him and his entire regime to a 
devastating response by the U.S. While Sad- 
dam is thoroughly evil, he is above all a 
power-hungry survivor. 

Saddam is a familiar dictatorial aggressor, 
with traditional goals for his aggression. 
There is little evidence to indicate that the 
United States itself is an object of his ag- 
gression. Rather, Saddam’s problem with the 
U.S. appears to be that we stand in the way 
of his ambitions. He seeks weapons of mass 
destruction not to arm terrorists, but to 
deter us from intervening to block his ag- 
gressive designs. 

Given Saddam’s aggressive regional ambi- 
tions, as well as his ruthlessness and unpre- 
dictability, it may at some point be wise to 
remove him from power. Whether and when 
that point should come ought to depend on 
overall U.S. national security priorities. Our 
pre-eminent security priority—underscored 
repeatedly by the president—is the war on 
terrorism. An attack on Iraq at this time 
would seriously jeopardize, if not destroy, 
the global counterterrorist campaign we 
have undertaken. 

The United States could certainly defeat 
the Iraqi military and destroy Saddam’s re- 
gime. But it would not be a cakewalk. On the 
contrary, it undoubtedly would be very ex- 
pensive—with serious consequences for the 
U.S. and global economy—and could as well 
be bloody. In fact, Saddam would be likely to 
conclude he had nothing left to lose, leading 
him to unleash whatever weapons of mass 
destruction he possesses. 

Israel would have to expect to be the first 
casualty, as in 1991 when Saddam sought to 
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bring Israel into the Gulf conflict. This time, 
using weapons of mass destruction, he might 
succeed, provoking Israel to respond, perhaps 
with nuclear weapons, unleashing an Arma- 
geddon in the Middle East. Finally, if we are 
to achieve our strategic objectives in Iraq, a 
military campaign very likely would have to 
be followed by a large-scale, long-term mili- 
tary occupation. 

But the central point is that any campaign 
against Iraq, whatever the strategy, cost and 
risks, is certain to divert us for some indefi- 
nite period from our war on terrorism. 
Worse, there is a virtual consensus in the 
world against an attack on Iraq at this time. 
So long as that sentiment persists, it would 
require the U.S. to pursue a virtual go-it- 
alone strategy against Iraq, making any 
military operations correspondingly more 
difficult and expensive. The most serious 
cost, however, would be to the war on ter- 
rorism. Ignoring that clear sentiment would 
result in a serious degradation in inter- 
national cooperation with us against ter- 
rorism. And make no mistake, we simply 
cannot win that war without enthusiastic 
international cooperation, especially on in- 
telligence. 

Possibly the most dire consequences would 
be the effect in the region. The shared view 
in the region is that Iraq is principally an 
obsession of the U.S. The obsession of the re- 
gion, however, is the Israeli-Palestinian con- 
flict. If we were seen to be turning our backs 
on that bitter conflict—which the region, 
rightly or wrongly, perceives to clearly with- 
in our power to resolve—in order to go after 
Iraq, there would be an explosion of outrage 
against us. We would be seen as ignoring a 
key interest of the Muslim world in order to 
satisfy what is seen to be a narrow American 
interest. 

Even without Israeli involvement, the re- 
sults could well destabilize Arab regimes in 
the region, ironically facilitating one of 
Saddam’s strategic objectives. At a min- 
imum, it would stifle any cooperation on ter- 
rorism, and could even swell the ranks of the 
terrorists. Conversely, the more progress we 
make in the war on terrorism, and the more 
we are seen to be committed to resolving the 
Israel-Palestinian issue, the greater will be 
the international support for going after 
Saddam. 

If we are truly serious about the war on 
terrorism, it must remain our top priority. 
However, should Saddam Hussein be found to 
be clearly implicated in the events of Sept. 
11, that could make him a key 
counterterrorist target, rather than a com- 
peting priority, and significantly shift world 
opinion toward support for regime change. 

In any event, we should be pressing the 
United Nations Security Council to insist on 
an effective no-notice inspection regime for 
Iraq—any time, anywhere, no permission re- 
quired. On this point, senior administration 
officials have opined that Saddam Hussein 
would never agree to such an inspection re- 
gime. But if he did, inspections would serve 
to Keep him off balance and under close ob- 
servation, even if all his weapons of mass de- 
struction capabilities were not uncovered. 
And if he refused, his rejection could provide 
the persuasive casus belli which many claim 
we do not now have. Compelling evidence 
that Saddam had acquired nuclear-weapons 
capability could have a similar effect. 

In sum, if we will act in full awareness of 
the intimate interrelationship of the key 
issues in the region, keeping 
counterterrorism as our foremost priority, 
there is much potential for success across 
the entire range of our security interests— 
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including Iraq. If we reject a comprehensive 
perspective, however, we put at risk our 
campaign against terrorism as well as sta- 
bility and security in a vital region of the 
world. 


[From the New York Times, Aug. 25, 2002] 
THE RIGHT WAY TO CHANGE A REGIME 
(By James A. Baker III) 

PINEDALE, Wy0.—While there may be little 
evidence that Iraq has ties to Al Qaeda or to 
the attacks of Sept. 11, there is no question 
that its present government, under Saddam 
Hussein, is an outlaw regime, is in violation 
of United Nations Security Council resolu- 
tions, is embarked upon a program of devel- 
oping weapons of mass destruction and is a 
threat to peace and stability, both in the 
Middle East and, because of the risk of pro- 
liferation of these weapons, in other parts of 
the globe. Peace-loving nations have a moral 
responsibility to fight against the develop- 
ment and proliferation of weapons of mass 
destruction by rogues like Saddam Hussein. 
We owe it to our children and grandchildren 
to do so, and leading that fight is, and must 
continue to be, an important foreign policy 
priority for America. 

And thus regime change in Iraq is the pol- 
icy of the current administration, just as it 
was the policy of its predecessor. That being 
the case, the issue for policymakers to re- 
solve is not whether to use military force to 
achieve this, but how to go about it. 

Covert action has been tried before and 
failed every time, Iraqi opposition groups are 
not strong enough to get the job done. It will 
not happen through internal revolt, either of 
the army or the civilian population. We 
would have to be extremely lucky to take 
out the top leadership through insertion into 
Iraq of a small rapid-strike force. And this 
last approach carries significant political 
risks for the administration, as President 
Jimmy Carter found out in April 1980. 

The only realistic way to effect regime 
change in Iraq is through the application of 
military force, including sufficient ground 
troops to occupy the country (including 
Baghdad), depose the current leadership and 
install a successor government. Anyone who 
thinks we can effect regime change in Iraq 
with anything less than this is simply not re- 
alistic. It cannot be done on the cheap. It 
will require substantial forces and substan- 
tial time to put those forces in place to 
move. We had over 500,000 Americans, and 
more soldiers from our many allies, for the 
Persian Gulf war. There will be casualties, 
probably quite a few more than in that war, 
since the Iraqis will be fighting to defend 
their homeland. Sadly, there also will be ci- 
vilian deaths. We will face the problem of 
how long to occupy and administer a big, 
fractious country and what type of govern- 
ment or administration should follow. Find- 
ing Saddam Hussein and his top associates 
will be difficult. It took us two weeks to lo- 
cate Manuel Noriega in Panama, a small 
country where we had military bases. 

Unless we do it in the right way, there will 
be costs to other Americans foreign policy 
interests, including our relationships with 
practically all other Arab countries (and 
even many of our customary allies in Europe 
and elsewhere) and perhaps even to our top 
foreign policy priority, the war on terrorism. 

Finally, there will be the cost to the Amer- 
ican taxpayer of a military undertaking of 
this magnitude. The Persian Gulf war cost 
somewhere in the range of $60 billion, but we 
were able to convince our many allies in that 
effort to bear the brunt of the costs. 

So how should we proceed to effect regime 
change in Iraq? 
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Although the United States could cer- 
tainly succeed, we should try our best not to 
have to go it alone, and the president should 
reject the advice of those who counsel doing 
so. The costs in all areas will be much great- 
er, aS will the political risks, both domestic 
and international, if we end up going it alone 
or with only one or two other countries. 

The president should do his best to stop his 
advisers and their surrogates from playing 
out their differences publicly and try to get 
everybody on the same page. 

The United States should advocate the 
adoption by the United Nations Security 
Council of a simple and straightforward reso- 
lution that Iraq submit to intrusive inspec- 
tions anytime, anywhere, with no excep- 
tions, and authorizing all necessary means 
to enforce it. Although it is technically true 
that the United Nations already has suffi- 
cient legal authority to deal with Iraq, the 
failure to act when Saddam Hussein ejected 
the inspectors has weakened that authority. 
Seeking new authorization now is necessary, 
politically and practically, and will help 
build international support. 

Some will argue, as was done in 1990, that 
going for United Nations authority and not 
getting it will weaken our case. I disagree. 
By proposing to proceed in such a way, we 
will be doing the right thing, both politically 
and substantively. We will occupy the moral 
high ground and put the burden of sup- 
porting an outlaw regime and proliferation 
of weapons of mass destruction on any coun- 
tries that vote no. History will be an unkind 
judge for those who prefer to do business 
rather than to do the right thing. And even 
if the administration fails in the Security 
Council, it is still free—citing Iraq’s flouting 
of the international community’s resolutions 
and perhaps Article 51 of the United Nations 
Charter, which guarantees a nation’s right 
to self-defense—to weigh the costs versus the 
benefit of going forward alone. 

Others will argue that this approach would 
give Saddam Hussein a way out because he 
might agree and then begin the ‘‘cheat-and- 
retreat” tactics he used during the first in- 
spection regime. And so we must not be de- 
terred. The first time he resorts to these tac- 
tics, we should apply whatever means are 
necessary to change the regime. And the 
international community must know during 
the Security Council debate that this will be 
our policy. 

We should frankly recognize that our prob- 
lem in accomplishing regime change in Iraq 
is made more difficult by the way our policy 
on the Arab-Israeli dispute is perceived 
around the world. Sadly, in international 
politics, as in domestic politics, perception 
is sometimes more important than reality. 
We cannot allow our policy toward Iraq to be 
linked to the Arab-Israeli dispute, as Sad- 
dam Hussein will cynically demand, just as 
he did in 1990 and 1991. But to avoid that, we 
need to move affirmatively, aggressively, 
and in a fair and balanced way to implement 
the president’s vision for a settlement of the 
Arab-Israeli dispute, as laid out in his June 
speech. That means, of course, reform by 
Palestinians and an end to terror tactics. 
But it also means withdrawal by Israeli 
forces to positions occupied before Sep- 
tember 2000 and an immediate end to settle- 
ment activity. 

If we are to change the regime in Iraq, we 
will have to occupy the country militarily. 
The costs of doing so, politically, economi- 
cally and an terms of casualties, could be 
great. They will be lessened if the president 
brings together an international coalition 
behind the effort. Doing so would also help in 
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achieving the continuing support of the 
American people, a necessary prerequisite 
for any successful foreign policy. 

Mr. SPRATT. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY. Mr. Speaker, the 
Spratt approach is the correct ap- 
proach. It says that the President, 
should go to the United Nations, go to 
Kofi Annan and tell him that we au- 
thorize President Bush to use all of the 
Armed Forces necessary to eliminate 
the chemical, the biological and the 
nuclear weapons of Saddam Hussein; 
and if Kofi Annan and the U.N. say, 
‘no, we will not authorize that,” then 
it says that the President can come 
back to the United States Congress im- 
mediately, and then we would author- 
ize the President to go in to Iraq with 
any other Nation in the world that 
would want to join us, and we will en- 
sure that the chemical, biological and 
nuclear weapons of Saddam Hussein 
are taken from his possession. 

This is the way to go. If the U.N. says 
no, then we can say ‘‘yes’’ but the 
President has an obligation to go to 
the United Nations first and to find out 
if Kofi Annan and the U.N. we will not 
forcibly ensure that these weapons of 
mass destruction are confiscated. 

Vote yes on Spratt. 

Mr. SPRATT. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. TAUSCHER). 

Mrs. TAUSCHER. Mr. Speaker, I 
thank my colleague for yielding me the 
time. 

Mr. Speaker, I would like to state my 
strong support for the gentleman from 
South Carolina’s (Mr. SPRATT) sub- 
stitute. 

As a member of the Committee on 
Armed Services, I am deeply concerned 
by the threat posed by Saddam Hus- 
sein’s weapons of mass destruction, but 
I also strongly believe that the United 
States has a responsibility as the 
world’s only superpower to set a stand- 
ard for international behavior. We 
must consider every peaceable alter- 
native and contemplate every possible 
outcome before we turn to force. 

The gentleman from South Carolina’s 
(Mr. SPRATT) amendment is invaluable 
because it strengthens America’s posi- 
tion at the United Nations in support 
of new Security Council resolutions 
that Secretary Powell is negotiating as 


we speak. 
The gentleman from South Carolina’s 
(Mr. SPRATT) amendment sends a 


strong signal to our allies and to Sad- 
dam that the United States is com- 
mitted to defeating the threat posed by 
Iraqi weapons of mass destruction. 

It ensures that our actions have 
international legitimacy and that, just 
like in 1991, we share the cost of war 
with our allies instead of putting the 
burden solely on the American people. 

If we are unable to secure resolution 
at the U.N., it provides for expedited 
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congressional consideration of a joint 
resolution authorizing the use of force. 

I encourage my colleagues to vote for 
the Spratt amendment. 


1145 


Mr. SPRATT. Mr. Speaker, I yield 144 
minutes to the gentleman from South 
Carolina (Mr. CLYBURN), my colleague. 

Mr. CLYBURN. Mr. Speaker, I thank 
the gentleman from my home State for 
yielding me this time and for his lead- 
ership on this and many other issues in 
this body. 

Mr. Speaker, there is not a single 
Member of this body who does not be- 
lieve Saddam Hussein is a tyrant who 
has murdered his own people, violated 
U.N. sanctions, and thumbed his nose 
at the world community. However, this 
body and our Nation are deeply divided 
as to the proper course of action at this 
juncture. 

My cosponsorship of the Spratt 
amendment reflects that uncertainty 
among my constituents. The American 
people and our allies around the world 
have placed calls to my office express- 
ing overwhelming lack of support for 
preemptive military action. Shoot now 
and ask questions later has never been 
the American way and it should not be 
it now. 

It is an awesome responsibility to 
have the power to set events in motion 
that could forever alter another coun- 
try, an entire region, not to mention 
our Nation’s future relationships in the 
world community. We should not put 
the lives of our youth at risk and fur- 
ther fuel the fervor of terrorist actions 
against our homeland. We should not 
duck our responsibilities as Members 
of Congress. I believe this substitute is 
the best action to take at this par- 
ticular juncture. 

Many of us lived through Vietnam 
and saw its wretched effects on our Na- 
tion. This is not the time to commit to 
an unpopular unilateral act of aggres- 
sion, especially one with such great po- 
tential for devastating consequences. 

Mr. Speaker, just because we can do 
it does not mean we should. 

Mr. HYDE. Mr. Speaker, I yield my- 
self 1 minute. 

History is an exciting adventure. On 
April 28, 1999, in this very Chamber, 
right where we are now, this House 
voted to allow the President, President 
Clinton, without any U.N. resolution, 
to take military action: Bombing in 
Kosovo. And among those who voted to 
allow the President to do this, without 
a U.N. resolution, but to go ahead, 
gung ho, was virtually everybody that 
has spoken on that side of the Cham- 
ber. 

Absolutely, I applaud them. I do not 
know what changed them, why they 
now demand we process this through 
the U.N., but they did not feel that way 
back then, in April of 1999, and I have 
the rollcall if anybody cares to see it. 
But everybody voted to bomb Kosovo. 
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Now, is that because that was Presi- 
dent Clinton? There must be some ex- 
planation. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. Cox). 

Mr. COX. Mr. Speaker, I rise in 
strong agreement with all of the essen- 
tial premises of the Spratt resolution 
and urge a ‘‘no’’ vote because of its 
conclusion. The Spratt resolution, like 
the Lee resolution before it, spells out 
precisely all of the reasons that we are 
here today; that Saddam Hussein and 
Iraq have unconditionally agreed to de- 
stroy all chemical and biological weap- 
ons there, ballistic missiles, to stop the 
development and the seeking of nu- 
clear weapons; that Iraq uncondition- 
ally agreed to immediate inspections. 

The Spratt resolution goes on to say, 
and would have this Congress find, that 
Iraq and Saddam Hussein have ‘‘fla- 
grantly violated these unconditional 
terms.” The Spratt resolution goes on 
to say that Saddam Hussein and Iraq 
are currently supporting international 
terrorism and continuing to develop 
chemical and biological weapons and 
actively seeking nuclear weapons and 
the ballistic missiles to deliver them. 
But here, unlike the Lee resolution be- 
fore it, the Spratt resolution does not 
denounce the use of force but rather 
says that at this time we should have a 
U.N. resolution that expressly author- 
izes the use of force; and, if such a U.N. 
resolution is adopted, then, by section 
3 of this Spratt resolution, the Con- 
gress today would have anticipatorily 
authorized the use of force, expressly 
authorized President Bush to use mili- 
tary force to eliminate weapons of 
mass destruction and missiles. 

It even provides an expedited proce- 
dure for the President to get Congres- 
sional authority for war if the U.N. 
does not act. In short, this resolution, 
an alternative resolution that we are 
now considering, accepts every single 
premise of House Joint Resolution 114 
that is supported by President Bush, 
the Speaker of the House, the Demo- 
cratic leader of the House, the Repub- 
lican leader of the Senate, and, as of 
today, the Democratic leader of the 
Senate. 

The Spratt resolution accepts the op- 
erative conclusion of House Joint Reso- 
lution 114 that the authorization of 
military force is essential. It is essen- 
tial if this time we are to succeed 
where 16 past U.N. resolutions have 
failed. So the only real difference is 
that this different way of going after 
all of the same objectives, based on all 
of the same premises, this Rube Gold- 
berg mechanism that we have set up, 
will scuttle the broad agreement that 
has been reached among the House, the 
Senate, and the executive and legisla- 
tive branches, this consensus that 
America will stand as one. 

This resolution will jeopardize, in 
fact, passage of the very U.N. resolu- 
tion that it purports to support. 
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Mr. SPRATT. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, the gen- 
tleman from California (Mr. Cox) is 
right, there are similarities in the two 
resolutions. The issue, though, is 
whether we are going to emphasize 
going together or going it alone. The 
difference is whether we are going to 
emphasize collective action, trying the 
U.N. first, or whether we are going to 
give to this President now the right to 
act unilaterally, without going back to 
this Congress. 

We will strengthen the voice of the 
American people and we will speak 
with one voice more under the Spratt 
resolution because there is a division 
in this House under the resolution that 
has been brought forth on the majority 
side. If we want to speak with one 
voice, let us say try collective action. 
If it works, we will have acted to- 
gether, as we did in Bosnia through 
NATO. If it does not, Mr. President, 
come back here on an expedited basis 
and we will act. That is the best chance 
for one voice. 

A very vital vote here today will be 
on the Spratt resolution. I think it is 
the wise way to go and is consonant 
with where the American people are. 

Mr. SPRATT. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and for his extraordinary leader- 
ship in presenting this option to the 
House of Representatives. I also want 
to commend him for his leadership as a 
person who speaks for our Armed Serv- 
ices in this Congress, his commitment 
to provide for the common defense, as 
provided for in the Preamble of our 
Constitution. Today, we are all bene- 
fiting from his wisdom. 

The Spratt substitute, Mr. Speaker, 
captures many of the concerns of the 
American people who overwhelmingly 
support a multilateral approach to 
dealing with Saddam Hussein. The 
Spratt substitute also honors the Con- 
stitution when it says that Congress 
shall declare war. 

Some who have opposed the Spratt 
substitute have done so on the basis 
that we do not have time to come back 
to the Congress. This is simply not 
true. As called for in the Spratt sub- 
stitute, should the Security Council 
fail to act in a satisfactory way, we 
come back to the Congress. 

I want to speak to the issue of time 
by quoting what is now declassified but 
is contained in a letter from the Direc- 
tor of the Central Intelligence Agency 
to the chairman of the Senate Perma- 
nent Select Committee on Intelligence, 
this letter, signed by George Tenet. 
When asked if Saddam did not feel 
threatened, is it likely he would ini- 
tiate an attack using a weapon of mass 
destruction, the Director of Central In- 
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telligence responds in this letter and 
says, ‘‘“My judgment would be that the 
probability of him,” Saddam, ‘‘initi- 
ating an attack, let me put a time 
frame on it, in the foreseeable future, 
given the conditions we understand 
now, the likelihood I think would be 
low.” 

This is the Director of Central Intel- 
ligence saying the likelihood of Sad- 
dam initiating an attack using weap- 
ons of mass destruction, the likelihood, 
would be low. So it is not about time. 
It is about the Constitution. It is about 
this Congress asserting its right to de- 
clare war when we are fully aware of 
what the challenges are to us, and it is 
about respecting the United Nations 
and a multilateral approach, which is 
safer for our troops. 

Force protection. I have been on the 
Permanent Select Committee on Intel- 
ligence for 10 years, longer than any- 
one. My service there is coming to an 
end. But in the time that I have been 
there, force protection is one of our top 
priorities, to protect the men and 
women in uniform. 

This letter goes on to say, “If we ini- 
tiate an attack,’ if he felt he was 
threatened, “if we initiate an attack 
and he thought he was in extremis or 
otherwise, what is the likelihood in re- 
sponse to our attack that he would use 
chemical and biological weapons?’’ The 
response, ‘‘Pretty high.” 

We are placing our young people in 
harm’s way in a way that can be avoid- 
ed by taking a multilateral approach 
first. I commend the gentleman from 
South Carolina for his leadership. I will 
support this with great pride, and I 
thank him for giving us that oppor- 
tunity. 

Mr. SPRATT. Mr. Speaker, could I 
inquire of the Chair how much time I 
have remaining? 

The SPEAKER pro tempore (Mr. 
LAHOooD). The gentleman from South 
Carolina (Mr. SPRATT) has 4 minutes 
remaining, and the gentleman from Il- 
linois (Mr. HYDE) has 4 minutes re- 
maining. 

Mr. SPRATT. And the gentleman 
from Illinois has the right to close, or 
do I have the right to close? 

The SPEAKER pro tempore. The gen- 
tleman from Illinois (Mr. HYDE) has the 
right to close. 

Mr. SPRATT. Mr. Speaker, I yield 
myself the balance of my time to re- 
spond to some arguments that have 
been raised. Let me go back to Public 
Law 102-1; the allegation that some- 
how, somewhere this bill supplants it. 

Far from supplanting that bill, which 
was the Afghan War Powers Act, we re- 
assert in this legislation the primacy 
of our policy, and that is to go after al 
Qaeda. We do that by saying to the 
President, before we go off in pursuit of 
another armed objective, military ob- 
jective, we want you to tell us that 
this is not going to divert our focus 
from the primary objective, which is to 
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get the guys that did what they did in 
New York on 9/11. We do not want to di- 
vert or dilute our focus from that at 
all. That is in the centerpiece of this 
particular bill. 

My good friend, the gentleman from 
Tllinois (Mr. HYDE), has said that many 
of us on this side of the aisle voted for 
action in Kosovo. I did. And I am proud 
of it because we stopped another butch- 
ery in the backyard of Europe by doing 
so. We did not go to the U.N. then, and 
the gentleman knows why. Because the 
Russians are on the Security Council 
and they would have blocked us. 

Politics and diplomacy is a prag- 
matic thing. That is why we did not go 
there. But it was multilateral, because 
it was an undertaking by NATO, and 
we tried to use collective defense in 
that particular case. It simply proves 
the points. 

Now, let me say something else that 
I said at the outset because it is impor- 
tant. A lot of good people have argued 
that we are relying too much, too 
heavily on the U.N., and specifically on 
the Security Council, because that is 
really the body that applies here. But I 
was here in 1991, and when President 
Bush asked for a vote to go to war in 
the Persian Gulf, I was one of 86 on this 
side of the aisle who said you have got 
my support, Mr. President. 
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But remember what he did then, just 
days after Iraq’s invasion of Kuwait, 
President Bush said this invasion will 
not stand, but he also declared his vi- 
sion was nothing less than a new world 
order. His words, a new world order. 

He turned first to the United Nations 
and went to the Security Council and 
got the first in a series of resolutions 
that culminated in Resolution 678 
which authorized the use of force. 
President Bush obtained all those Se- 
curity Council resolutions, with our 
support, but without an express war 
powers resolution until literally days 
before the war began. 

Rather than asserting that he could 
go it alone, stiffing the Security Coun- 
cil, he sought the Security Council ap- 
proval. He sought allies to stand with 
us and cover approximately $62 billion 
out of the $66 billion total cost of the 
war. The result, a successful military 
action, a successful diplomacy, and I 
think a model worth emulating. And 
that is exactly what this resolution 
does. 

Where does this resolution come 
from? A couple of weeks ago, we had 
one of the last of the general officers 
who testified before our committee 
who has experience in this area, Wes 
Clarke, whom I greatly respect. He is 
certainly no warrior who shrinks from 
a fight. He was always advocating force 
in Bosnia to straighten out that situa- 
tion there and in the Balkans. 

Here is what he told us. He said, First 
of all, time is on your side right now. 
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Make the maximum advantage of it. 
First go for beefed-up arms inspections, 
a more truthful inspections program. 
This will have a couple of benefits. It 
will constrain Saddam, and it will give 
you legitimacy when he ultimately 
bucks you. 

Secondly, he said, our diplomacy will 
be further strengthened if we have an 
act adopted by Congress expressing our 
resolve to use force if necessary. But he 
said the resolution need not at this 
point authorize the use of force. It need 
simply agree on the intent to authorize 
the use of force if other measures fail. 

Mr. Speaker, that is exactly what we 
have done, both of those things. 

Finally, he said, If efforts to resolve 
the problems by the United Nations 
fail, seek the broadest possible coali- 
tion to bring force to bear. 

We have done what General Clark has 
recommended. It is embodied in this 
resolution. It follows the precedent set 
by President Bush. It is worthy of 
every Member’s support, and I hope 
Members will vote for it. 

Mr. HYDE. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from South Carolina (Mr. GRAHAM). 

The SPEAKER pro tempore (Mr. 
LAHOooD). The gentleman from South 
Carolina (Mr. GRAHAM) is recognized 
for 4 minutes. 

Mr. GRAHAM. Mr. Speaker, this is a 
very worthy, appropriate debate and 
could not be more serious. 

The gentleman from Connecticut, a 
very good friend of mine whom I ad- 
mire greatly, indicated that, in his 
opinion, the Spratt resolution would 
strengthen the hand of the President. 

Here is what the President believes. 
He rejects that. He does not believe 
that the Spratt resolution strengthens 
his hand. 

He asked us Monday night to come 
together and speak with one voice. 
What has happened over the last few 
weeks is amazing, and the American 
public should rejoice in it. The Speaker 
of the House, the minority leader, a 
group of bipartisan Senators, MCCAIN 
and LIEBERMAN and others, have sat 
down with the White House and have 
structured a resolution that gives a 
one-voice approach to a very serious 
problem for our country. 

I am not here to tell Members that 
they should follow blindly their Presi- 
dent or their leadership. God knows, I 
have never been accused of that. But in 
matters such as this, we must try to 
achieve consensus because so much is 
at stake. 

Many watch what we say and do here. 
Please do not believe otherwise. We 
will either be stronger, or weaker, in 
our ability to negotiate and to make 
the world safer. There is strength in 
HASTERT, GEPHARDT, HYDE and LANTOS. 
The strength comes from the Speaker, 
the minority leader, committee chair- 
men and ranking members and the 
President reaching consensus. No dis- 
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respect to the gentleman from South 
Carolina (Mr. SPRATT), but that is 
strength. The Spratt resolution would 
show weakness. 

It would be a defeat for the House 
leadership. It would be a defeat for our 
President. Other Members can write 
the headlines tomorrow. I choose not 
to write that headline because our en- 
emies are watching, and they read. 

The Spratt resolution, I think, is ill- 
advised and ill-structured. To suggest 
that our President is not working with 
the United Nations would be wrong. 
The Speaker, the minority leader, and 
a bipartisan group of Senators believe 
he is; and the facts are clear that he is. 
He is working with our allies. He is 
trying to find a way to disarm this ter- 
rible, evil person before he does more 
damage. 

The resolution that the gentleman 
from South Carolina (Mr. SPRATT) is 
asking us to adopt not only would be a 
rejection of this consensus, but it 
would mandate by U.S. law that the 
United Nations act before the Presi- 
dent can act. 

I speak again. The U.S. Congress 
would be telling the President he must 
go to the U.N. and he must win their 
political game. We would be making 
our President win a political game that 
I do not want to put him in. 

I believe the resolution is clear on 
what would be required of the Presi- 
dent before he could act. U.N. politics 
takes a dominance in the Spratt 
amendment, not the one we are trying 
to support here today. 

If he loses the U.N. political battle, 
the President comes back to this body, 
and just imagine the frenzy. Write 
those headlines. The President comes 
back a loser in U.N. politics, and the 
forces in this world will seize upon 
that, and we will be weaker, not 
stronger, more division, a horrible sce- 
nario. Please reject it. I know many 
Members want to vote yes/yes. That 
may be good politics, but it would be 
bad for the country. 

Mr. Speaker, there are forces for 
good in this world, none greater than 
the U.S. Congress. Use our powers wise- 
ly. The world is watching. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair must remind Members that posi- 
tions of Senators may not be charac- 
terized beyond identifying a Senator as 
a sponsor of a measure. 

Mr. HOLT. Mr. Speaker, | rise in support of 
the Spratt amendment to H.J. Res. 114. | ap- 
plaud the respected gentleman from South 
Carolina, Mr. SPRATT, for his hard work and 
good sense on this amendment. 

This proposal is not perfect. | also question 
whether this amendment will, in practice, 
serve as an adequate check on the Adminis- 
tration’s rush to act unilaterally in Iraq. 

But this Amendment is by far the best op- 
tion we have on the floor today. It recognizes 
what the other two options on the floor do not: 
that while the U.S. may ultimately need to act 
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alone to disarm Iraq, we should do so only if 
it is absolutely necessary. 

The Spratt Amendment authorizes the use 
of the U.S. armed forces to support any new 
U.N. Security Council resolution that mandates 
the elimination, by force if necessary, of all 
Iraqi weapons of mass destruction. 

If, in the absence of a satisfactory U.N. Se- 
curity Council resolution, the President deter- 
mines it is necessary to proceed with force, it 
calls on the President to seek the authoriza- 
tion of Congress and provides expedited con- 
sideration for authorization. 

| firmly believe that military force should not 
be used until after the U.N. inspections. Force 
should not be used until all diplomatic chan- 
nels have been exercised. And we should 
clearly understand what will be required for re- 
building the country. There are several good 
aspects of the Spratt Resolution worth empha- 
sizing: it discusses force in the context of dis- 
arming Saddam Hussein, not as regime 
change; it places the burden of enforcing U.N. 
resolutions on the U.N. Security Council; and 
it allows the U.S. to act if the Security Council 
does not adequately fulfill its responsibility. 

This is a reasoned approach that rejects the 
use of unilateral action, of preemptive action, 
and preserves the checks and balances that 
are required of our government. 

| urge my colleagues to support the amend- 
ment. 

Mr. CONYERS. Mr. Speaker, | am sup- 
porting the Spratt amendment because it pro- 
vides many safeguards to war—it authorizes 
the use of force through a new UN Security 
Council Resolution; however, should the UN 
not adopt a resolution sanctioning the use of 
force or not take any action at all, the amend- 
ment would allow the President, if he deemed 
the UN Security Council’s action insufficient, to 
come to Congress to obtain authorization to 
use the United States Armed Forces against 
Iraq. Most importantly, the Spratt amendment 
allows Congress to retain its rightful role in the 
constitutional process as the body having the 
authority to declare war. 

The Spratt amendment is an especially im- 
portant safeguard—becasue it would give the 
United Nations, essentially, the World, time to 
examine the threat that Hussein poses and 
then, in a sobering fashion, make a determina- 
tion as to whether a new resolution regarding 
the elimination of lraq’s weapons of mass de- 
struction should be adopted or whether to use 
of force is the appropriate response to the 
threat that Saddam Hussein poses. 

We must not move hastily to the sobering 
decision to use force against another country. 
As it was discovered yesterday, it is now 
known that the CIA has concluded Saddam 
Hussein is unlikely to initiate a chemical or bi- 
ological attack against the United States. 
Based on this CIA assessment, an attack on 
Iraq could provide the very thing the President 
claims he is trying to forestall—the use of 
chemical or biological weapons by Saddam. 

| believe it is extremely important that we 
exhaust all avenues of peace, make use of all 
safeguards prior to sending our troops into 
battle. We cannot be injudicious, premature or 
inaccurate in our decision to go to war. The 
Spratt amendment makes the possibility of a 
unilateral attack on Iraq the last option—not 
the first. Lets give the UN and the U.S. a 
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greater ability to work towards a peaceful res- 
olution of our concerns with Saddam Hussein. 

Mr. CAPUANO. Mr. Speaker, the substitute 
amendment introduced by Mr. SPRATT im- 
proves on the base resolution, H.J. Res. 114, 
because it requires that the United States con- 
tinue working with the United Nations to en- 
force existing Security Council Resolutions 
and to craft stronger resolutions addressing 
concerns over weapons of mass destruction in 
lraq. Instead of simply handing the President 
a blank check to wage war, this amendment 
urges the President to continue working with 
the UN Security Council. 

| will vote for the Spratt amendment be- 
cause | believe it is a better alternative than 
the base resolution. | do not believe that the 
amendment will pass. If it does, however, | will 
vote No on final passage because | do not be- 
lieve that the Spratt amendment does enough 
to explore all options resorting to war. 

Mr. WAXMAN. Mr. Speaker, we face today 
one of the most important questions that can 
ever come before us as Members of Con- 
gress: whether to authorize the use of force, 
and commit the men and women of our armed 
forces to defend liberty and to protect the 
United States, at the possible cost of their 
lives—and the lives of many in a country far 
from our shores. 

It is an issue Americans care deeply about. 
| have received hundreds of calls during the 
past few weeks, and many of my constituents 
are raising similar and very serious concerns. 

They are suspicious of the timing of this de- 
bate. They see political overtones to it, and 
question whether this vote is being used as 
political purposes. 

Many are worried about the precedent of a 
preemptive and unilateral attack, and how that 
precedent might be used by other countries 
looking to justify aggressive and hostile acts. 

Others have expressed doubts about the 
Bush Administration’s handling of foreign pol- 
icy. They point to the Administration’s abysmal 
record on a series of international efforts, in- 
cluding the Kyoto Protocol, the Biological 
Weapons Convention, and the Anti-Ballistic 
Missile Treaty with Russia. The Administration 
has created its own credibility problem by con- 
sistently going its own way instead of being 
the leader of a world coalition. 

Many callers have told me they don’t see 
evidence that Saddam Hussein poses a cur- 
rent threat to the United States. They think ter- 
rorism by Al Qaeda is a greater and more im- 
mediate danger, and that Iraq is a diversion 
from our failure to capture Osama bin Laden. 

And over and over lve been told that war 
should be a last resort. Unfortunately, to many 
of my constituents, the Administration has cre- 
ated the perception that war with Iraq is our 
first and only resort. 

All of those concerns have been on my 
mind as I’ve deliberated on this vote. I’ve 
spent the good part of these last few weeks 
listening to experts from this Administration, 
from the Clinton Administration, and from non- 
partisan, independent organizations. I’ve tried 
to sort out what we know to be true and what 
we just suspect to be true. And I’ve tried to 
evaluate our best course when faced with the 
uncertain but potentially catastrophic threat 
that Saddam poses and the unpredictable hor- 
ror a war can bring. 
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Eleven years ago, in the face of Saddam’s 
aggression against Kuwait, | voted reluctantly 
to oppose the use of force. | thought then that 
more time should be given to diplomacy, and 
to the enforcement of sanctions against Iraq. 
But once Congress acted, there was no ques- 
tion of the commitment of all of us to the suc- 
cess of Desert Storm. The liberation of Kuwait 
was effected; our casualties were thankfully 
quite small; and stability was, for an extended 
period of time, restored to the region. 

To be certain, many of us thought, and fer- 
vently hoped, that the crushing military defeat 
suffered by Saddam would result in his over- 
throw. Other monstrous dictators—such as 
Milosevic in Serbia—have crumbled in the 
face of far less of an onslaught. It is a mark 
of Saddam’s cunning and ruthlessness that he 
survived the upheavals in his country that did 
unfold after the Gulf War, that he is still in 
power, and that he is still able to oppress his 
people. 

Whether one agrees or disagrees with the 
Administration’s policy towards Iraq, | don’t 
think there can be any question about 
Saddam’s conduct. He has systematically vio- 
lated, over the course of the past 11 years, 
every significant U.N. resolution that has de- 
manded that he disarm and destroy his chem- 
ical and biological weapons, and any nuclear 
capacity. This he has refused to do. He lies 
and cheats; he snubs the mandate and au- 
thority of international weapons inspectors; 
and he games the system to keep buying time 
against enforcement of the just and legitimate 
demands of the United Nations, the Security 
Council, the United States and our allies. 
Those are simply the facts. 

And now, time has run out. It has been four 
long years since the last U.N. weapons in- 
spectors were effectively ejected from Iraq be- 
cause of Saddam’s willful noncompliance with 
an effective inspection regime. 

What Saddam has done in the interim is not 
known for certain—but there is every evi- 
dence, from the dossier prepared by the Prime 
Minister of Britain, to President Bush’s speech 
at the United Nations, that Saddam has rebuilt 
substantial chemical and biological weapons 
stocks, and that he is determined to obtain the 
means necessary to produce nuclear weap- 
ons. He has ballistic missiles, and more are 
on order. He traffics with other evil people in 
this world, intent on harming the United 
States, Israel, other nations in the Middle 
East, and our friends across the globe. 

We know Saddam quite well. We know he 
kills a lot of people, even in his own family. 
We know when he gives his word it cannot be 
trusted. We know he is a shameless propa- 
gandist. We recall that he held women and 
children hostage for a time in Baghdad as 
human shields in 1990 to try to deter armed 
attack to liberate Kuwait. We know what he 
does to his own people in the north and south 
of his country and what he did to his neigh- 
bors in Iran and Kuwait. 

We also know that Saddam is the patron 
saint of the homicide bombers in Israel. He 
pays their families when their youth go to king- 
dom-come from the streets of Tel Aviv and Je- 
rusalem. And Iraq, under Saddam, is one of 
only seven nations designated as a state 
sponsor of terrorism because of his aid and 
training of terrorists, according to the U.S. 
State Department. 
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Whether he is tied in with al-Qaeda is still 
subject to debate, but they share an intense 
hatred for the United States, Israel, and our al- 
lies, and in their willingness to attack civilians 
to achieve their purposes. 

In a perfect world the Iraqi people would 
have been able to seize their destiny and lib- 
erate their country. In a perfect world the U.N. 
resolutions calling for Saddam’s disarmament 
would have been properly enforced. 

But this is not a perfect world, and so today 
we struggle with how best to achieve that dis- 
armament. That is our objective—our debate 
today is over the right means to that nec- 
essary end. 

Eleven years ago, the United Nations Secu- 
rity Council approved a resolution calling for 
the liberation of Kuwait, and the disarmament 
of Saddam. This occurred before we voted in 
Congress to authorize the use of force against 
Iraq in January 1991. 

Eleven years ago, in other words, we in 
Congress were voting to endorse the con- 
sensus reached in the United Nations over 
what the world should do to repel Saddam’s 
aggression in the region and provide the basis 
for an Iraq that could not threaten its neigh- 
bors via war or weapons of mass destruction. 

Today, the order is reversed and it is the 
Congress that is voting first on a resolution of 
war. And that is being done in the hope that 
it will help force a consensus in the United Na- 
tions so that the world—not just the United 
States—can pursue these issues on the 
soundest possible basis, with the strongest 
degree of support from as many nations as 
possible. 

This is why we have to get this resolution 
right. And this is why | strongly support the 
substitute, which emphasizes action by the UN 
and the international community. It outlines the 
importance of working with a coalition, and be- 
fore American lives are placed at risk, ex- 
hausting all other options through diplomacy 
and unfettered inspections. We should do all 
we can to secure a Security Council endorse- 
ment for an invasion of Iraq, and possibly to 
avoid a war by forcing Saddam to abide by 
the UN requirements for disarmament. 

War must always be a last resort. In my 
view, Saddam has nearly brought us to that 
point. We have tried containment and sanc- 
tions over the last ten years, and both have 
failed. Sanctions hurt the people of Iraq and 
Saddam did not care about them. Inspections 
have failed because he has frustrated the in- 
spectors and eventually forced them out of his 
country four years ago. 

Weve tried surgical strikes on his facilities 
and no fly zones over large parts of his terri- 
tory. He has responded by continuing to try to 
obtain weapons of mass destruction. He has 
turned the humanitarian efforts to allow oil 
sales for food into a $2 billion pot of money for 
weapons. 

In light of all this, if the UN does not act, it 
not only leaves Saddam unchecked but it un- 
dermines, perhaps fatally, the purpose of hav- 
ing or supporting a UN in the first place. 

If the UN does not or cannot act, the sub- 
stitute does nothing to compromise the ability 
of the Congress to authorize the use of force 
to protect America’s interests—unilaterally if 
necessary—if we believe it necessary at a 
later time. 
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Under the substitute, we sacrifice none of 
our sovereignty—none—and maximize every 
opportunity for diplomacy and consensus. The 
substitute correctly recognizes that should we 
reach the point of last resort, that is the time 
for Congress to declare war. 

For all those reasons, | urge the House of 
Representatives to adopt the substitute and 
hope it will be the course we follow. It is the 
better choice and is the one most of my con- 
stituents and other Americans support. 

It is possible, however, that the substitute 
will be defeated. The question, then, is wheth- 
er to support the Resolution President Bush 
has sent us, as modified through negotiations 
with Representative RICHARD GEPHARDT, the 
House Democratic Leader. 

Although | disagree deeply with much of 
President Bush’s domestic policies and some 
aspects of his foreign policy, | agree with his 
conclusion that we cannot leave Saddam to 
continue on his present course. No one 
doubts that he is trying to build a nuclear de- 
vice, and when he does, his potential for 
blackmail to dominate the Persian Gulf and 
Middle East will be enormous, and our efforts 
to deal with him be even more difficult and 
perilous. The risks of inaction clearly outweigh 
the risks of action. 

Despite my misgivings about the President's 
approach, | believe it’s essential that Congress 
send the strongest bipartisan signal of unity 
possible so the U.N. will act. Some have even 
suggested that taking the threat of force out of 
the equation might undermine that result. 

In a post September 11 world, it is important 
we speak with one voice and send one mes- 
sage—particularly when the lives of our men 
and women in the armed forces are at stake. 

And it is important that we not send a con- 
fused signal to Iraq, so that there be no doubt 
about our resolve. 

Mr. Speaker, the goal | want is decisive 
U.N. action and the effective disarmament of 
Iraq. The substitute achieves that goal and 
should be approved. But if it is defeated, | be- 
lieve supporting the Presidents proposal 
brings us closer to realizing that goal than de- 
feating the Resolution. 

For that reason, Mr. Speaker, | will support 
the President’s resolution if it is before us. 

Mr. McGOVERN. Mr. Speaker, | thank the 
gentleman from South Carolina for yielding me 
this time, and for his important leadership on 
this critical issue and so many others. 

| support the Spratt substitute because it is 
simply the right resolution for this House to 
adopt. 

It is not soft on Iraq. 

It requires that Saddam’s weapons of mass 
destruction be destroyed. 

It places the decisions Congress must make 
in their proper order. 

It strengthens the role of the United States 
to build consensus and lead the international 
community through the U.N. Security Council. 

Most importantly, the Spratt substitute en- 
sures that war, if needed, is the last option ex- 
ercised, not the first. 

And should Congress need to act on a reso- 
lution to authorize military force, we would at 
least have the benefit of debating a well-de- 
fined mission for our troops. 

Unlike the current resolution that provides 
no clues as to what we are actually commit- 
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ting our troops to do, the Spratt substitute en- 
sures that we in the United States Congress 
remain accountable to the American people 
and our Constitutionally-mandated responsibil- 
ities. 

The Spratt amendment reflects the success- 
ful model used by then-President Bush in 
1991. 

It is a model worth following. 

| ask all my colleagues to support the Spratt 
substitute. 

Mr. MATSUI. Mr. Speaker, the United 
States is both blessed and burdened with 
enormous power. We have a responsibility to 
our constituents, to our country, and to the 
world, to ensure that the United States wields 
this power wisely. 

That’s why | rise today in support of an 
amendment offered by Representative SPRATT 
of South Carolina, which recognizes the threat 
posed by Iraq and ensures that Congress 
deals with this threat appropriately. This 
amendment challenges the United Nations to 
live up to its responsibilities by forcing Iraq to 
abide by its commitments to the international 
community. It places value in multilateral ac- 
tion, but also recognizes the reality that some- 
times the United States must be prepared to 
act alone. This is an amendment that each of 
us can support with a clear conscience. 

The amendment encourages the President 
to continue working with the U.N. to craft a 
tough Security Council Resolution that leaves 
no room for Saddam Hussein to delay or im- 
pede weapons inspections on his territory, 
under the threat of immediate multilateral 
force. 

Should the U.N. shirk or fail in its duty, Con- 
gress should then consider, in an expedited 
fashion, the authorization of force to be used 
against Iraq. That way, we will vote with the 
full knowledge that all diplomatic efforts have 
indeed failed. It is at that time and at that time 
alone, that we, as Members of Congress en- 
trusted with the solemn and terrible duty to 
send our young men and women to war, 
should be called upon to cast that vote. In 
short, Congress should vote to authorize force 
when and only when there is no other option. 

We are fortunate to have before us the op- 
portunity to craft a sensible and responsible 
policy for the United States, one that reflects, 
| believe, the very reasonable view of the ma- 
jority of Americans. Americans are not hungry 
for war. We do not seek conflict, but neither 
do we shrink from our responsibilities. We will 
go to war only when we must—but not a mo- 
ment before. 

But now Congress is faced with a vote on 
a resolution that asks us to authorize a war 
that may not be necessary at this particular 
time. That’s not how Congress has dealt with 
issues of war and peace in the past, and 
there’s no reason to violate that precedent 
now. A premature authorization of force is in- 
consistent with the traditions of the Congress 
and the character of this nation. 

Mr. Speaker, we can and must act to deal 
with the threat posed by Saddam Hussein. But 
Congress should not grant this authority pre- 
maturely, nor should we seek to do so. The 
Spratt amendment treats this matter with the 
gravity and circumspection it deserves. | urge 
my colleagues to consider carefully the alter- 
natives before them, to vote yes for the Spratt 
amendment, and no on the majority resolution. 
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The SPEAKER pro tempore. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from South Carolina 
(Mr. SPRATT). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SPRATT. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 155, nays 
270, not voting 6, as follows: 


[Roll No. 453] 


YEAS—155 
Allen Hill Neal 
Baca Hilliard Obey 
Baird Hinchey Olver 
Baldacci Hinojosa Pallone 
Baldwin Hoeffel Pascrell 
Barcia Holt Pastor 
Barrett Hooley Paul 
Bartlett Hoyer Payne 
Eoma Paoi Pelosi 
entsen nslee 

Berry Jackson-Lee me da ao 
Bishop (TX) R 

en ahall 
Blagojevich Jefferson Reyes 
Blumenauer Johnson, E. B. ‘ 
Borski Jones (NC) Rodriguez 
Boucher Kaptur Roybal-Allard 
Boyd Kildee Sabo 
Brady (PA) Kilpatrick Sanchez 
Brown (FL) Kind (WI) Sanders 
Brown (OH) Kleczka Sandlin 
Capps LaFalce Sawyer 
Capuano Lampson Schakowsky 
Cardin Langevin Schiff 
Carson (IN) Larsen (WA) Scott 
Clay Larson (CT) Sherman 
Clayton LaTourette Simmons 
Clyburn Levin Skelton 
Condit Lipinski Slaughter 
Conyers Lofgren Smith (WA) 
Costello Luther Snyder 
Coyne Lynch Solis 
Crowley Maloney (CT) Spratt 
Cummings Maloney (NY) Stark 
Davis (CA) Markey ; 
Davis (FL) Mascara : S 

s 2 pak 
DeFazio Matsui Tanner 
DeGette McCarthy (MO) Tauscher 
Delahunt McCarthy (NY) Th cA 
DeLauro McCollum ompson (CA) 
Dingell McGovern Thompson (MS) 
Doggett McIntyre Thurman 
Doyle Meehan Tierney 
Engel Meek (FL) Udall (CO) 
Eshoo Meeks (NY) Udall (NM) 
Etheridge Menendez Visclosky 
Evans Millender- Waters 
Fattah McDonald Watson (CA) 
Filner Miller, George Watt (NC) 
Ford Mollohan Waxman 
Frank Moran (VA) Weiner 
Gonzalez Morella Wexler 
Gutierrez Nadler Wu 
Hastings (FL) Napolitano Wynn 

NAYS—270 

Abercrombie Bonilla Chabot 
Ackerman Bonior Chambliss 
Aderholt Bono Clement 
Akin Boozman Coble 
Andrews Boswell Collins 
Armey Brady (TX) Combest 
Bachus Brown (SC) Cox 
Baker Bryant Cramer 
Ballenger Burr Crane 
Barton Burton Crenshaw 
Bass Buyer Cubin 
Bereuter Callahan Culberson 
Berkley Calvert Cunningham 
Berman Camp Davis (IL) 
Biggert Cannon Davis, Jo Ann 
Bilirakis Cantor Davis, Tom 
Blunt Capito Deal 
Boehlert Carson (OK) DeLay 
Boehner Castle DeMint 


Deutsch 
Diaz-Balart 
Dicks 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Farr 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hilleary 
Hobson 
Hoekstra 
Holden 
Honda 
Horn 
Hostettler 
Houghton 
Hunter 
Hyde 
Isakson 
Israel 

Issa 
Istook 
Jackson (IL) 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 


Barr 
Cooksey 


Messrs. 


SCHAFFER, 


“nay.” 


So the amendment in the nature of a 


Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lantos 
Latham 
Leach 

Lee 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCrery 
McDermott 
McHugh 
McInnis 
McKeon 
McKinney 
McNulty 
Mica 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moore 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Osborne 
Ose 

Otter 
Owens 
Oxley 
Pence 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 


NOT VOTING—6 


Fletcher 
Ortiz 
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and Ms. 


substitute was rejected. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


The SPEAKER pro tempore (Mr. 
LAHOoop). It is now in order to proceed 
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Rehberg 
Reynolds 
Riley 

Rivers 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Towns 
Turner 
Upton 
Velazquez 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Young (AK) 
Young (FL) 


Roukema 
Stump 


BAKER, FLAKE, RUSH, 
VELAZQUEZ 
changed their vote from ‘‘yea’’ to 
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to a final period of debate on the joint 
resolution, as amended. 

The gentleman from Illinois (Mr. 
HYDE) and the gentleman from Cali- 
fornia (Mr. LANTOS) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. 
EHLERS). 

Mr. EHLERS. Mr. Speaker, casting a 
vote over whether to authorize mili- 
tary action may be the most difficult 
decision a member of Congress is asked 
to make. It certainly is for me. No 
matter who the opponent or what the 
circumstances, the consequences of a 
collective ‘‘yes’’ vote likely will be the 
loss of life. But failure to act holds the 
potential of even more terrible out- 
comes. Such a vote presents an excru- 
ciating moral dilemma. 

For the past year, our nation has 
been engaged in a great civic debate. 
How do we protect our nation from 
those who would do us harm? How can 
we ensure the safety of our children 
and grandchildren here and around the 
world? Should we take action against 
potentially hostile nations? These are 
questions without simple answers. 

President George W. Bush asked Con- 
gress to grant him the authority to 
take military action against Saddam 
Hussein and his regime in Iraq as part 
of our war on terrorism. No member of 
Congress takes such a request lightly. 
We may have different views and con- 
cerns, but each of us deals with this 
issue very seriously and solemnly. 

On such issues, persons are often 
characterized as hawks or doves. I am 
neither. Instead, I seek to be wise as an 
owl. I listened to the concerns voiced 
by many of my constituents. I wrote 
President Bush informing him of their 
concerns and seeking answers to their 
questions and mine. I studied Saddam 
Hussein and his past actions. I sought 
and received extensive briefings from 
National Security Adviser Condoleezza 
Rice, Defense Secretary Donald Rums- 
feld, the Central Intelligence Agency 
and others. And, because of my sci- 
entific background, I also received a 
detailed scientific briefing from civil- 
ian officials at the Pentagon about 
Saddam Hussein’s weapons capabili- 
ties. 

This information has convinced me of 
several things. Saddam Hussein con- 
tinues to have dangerous, warlike am- 
bitions. He is Hitler-like in his meth- 
ods of repression, especially in gassing 
his own people. He has thumbed his 
nose at the United Nations by evicting 
inspectors and using the UN’s ‘‘oil-for- 
food” program to fund weapons rather 
than feed his impoverished people. 

Saddam Hussein continues, in viola- 
tion of the U.N.’s sanctions and the 
peace agreement he signed, to develop 
and produce chemical and biological 
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weapons for war and terror. Most trou- 
bling, he continues to develop nuclear 
weapons and may be as little as a year 
or two away from success. As a nuclear 
physicist, I know the destructive force 
of nuclear weapons. If a weapon of the 
type he is developing was detonated 
over Calder Plaza, the blast would dev- 
astate all of Grand Rapids and the near 
suburbs, a firestorm would consume 
the rest of the suburbs and a lethal 
dose of radiation would envelop much 
of the downwind area. All told, up- 
wards of 300,000 people would be killed. 
Saddam Hussein’s regime poses a very 
real threat to the safety of the United 
States, the safety of his own people 
and, indeed, the safety of the rest of 
the world. 

Early in this debate, I thought Presi- 
dent Bush and his advisers were seek- 
ing to strike Iraq preemptively. But I 
found they view that as a final alter- 
native, not a first step. The Bush Ad- 
ministration continues to work with 
the U.N. and our allies to build a coali- 
tion and seek a peaceful end to this sit- 
uation through inspections and disar- 
mament. However, we must grant the 
President the power to take action 
against Iraq because Hussein will not 
acquiesce until he faces a superior 
force. We may have to put troops on 
Iraq’s border before he will comply, but 
I hope, along with many others in Con- 
gress and the Administration, that 
military action ultimately will not be 
necessary. 

I abhor the idea of the U.S. making a 
preemptive strike. Our philosophy has 
always been to take the first punch be- 
fore we act. But when the first punch 
can destroy a city and kill hundreds of 
thousands of people, we must consider 
ways to stop that first punch. 

I commend President Bush for his re- 
cent speeches in which he more clearly 
stated his intentions and reasons for 
requesting this resolution. I also com- 
mend him for working with Congress to 
craft a resolution that is not as broad 
as his original proposal and meets 
many of the concerns raised by Con- 
gress and our constituents. The legisla- 
tive process has worked in structuring 
the approach and limiting action to 
only Iraq. 

And so, after many days and weeks of 
thoughtful and prayerful consider- 
ation, I’ve decided to support this reso- 
lution. In this case, I’ve concluded not 
acting is more dangerous than acting. 

Mr. LANTOS. Mr. Speaker, I am de- 
lighted to yield 2 minutes to my dear 
friend, the gentleman from New York 
(Mr. RANGEL), the ranking member of 
the Committee on Ways and Means. 

Mr. RANGEL. Mr. Speaker, in June 
of 2000, President Clinton allowed me 
the great honor to take some veterans 
back to Korea in commemoration of 
the 50th anniversary of the Korean 
War. They were all members of the 
Second Infantry Division. We left Fort 
Lewis, Washington, in July and August 
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of 1950, and we had left more men be- 
hind dead than came home. 

The raggedy group of veterans that 
went back, all black because we were 
in a segregated infantry unit, most had 
not gone to college, and, like myself, 
some had not even finished high school, 
we thought then that we were fighting 
for our country. But the more edu- 
cation I got, the more sophisticated I 
got, I realized we were fighting for the 
United Nations. 

Then when I became a Member of 
Congress and I led this same group of 
tattered veterans back to the same 
battlefields, they asked, why did Con- 
gress send them to South Korea and ex- 
pose them to North Korean and Chi- 
nese warfare? And I had to tell them 
that this Congress never did send them 
there. No vote was ever taken in this 
Congress to say that they were at war 
with the people of North Korea or the 
People’s Republic of China. 

I made a vow to them, and I am keep- 
ing it today, that never will I delegate 
the responsibility of considering the 
dangers of war. I will not leave it to 
the President, unless he brings me evi- 
dence that we are in danger. I will not 
give it to the United Nations, because 
I do not believe that this sacred re- 
sponsibility should be transferred. And 
I do believe that each and every one of 
those veterans, if they thought our be- 
loved country was in trouble, would be 
the first to stand up to salute the flag 
and be prepared to destroy what enemy 
we had, preemptive or not. 

Iam against this resolution. 

Mr. HYDE. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Ohio (Mr. GILLMOR). 

Mr. GILLMOR. Mr. Speaker, I rise in 
support of the resolution. 

| rise today in strong support of this resolu- 
tion, authorizing the use of the United States 
Armed Forces against Iraq and the dictatorial 
regime of Saddam Hussein. Our President 
needs the assurance of this body that it will 
support his actions to keep our nation and the 
global community safe, from the current Iraqi 
government and its demonstrated capability 
and willingness to use weapons of mass de- 
struction. 

As the Administration continues its negotia- 
tions with members of the United Nations Se- 
curity Council, to compel Iraqi compliance with 
current U.N. resolutions, the rest of the world 
must know that we stand united in our actions. 
The United States government can not allow 
Saddam Hussein’s continued development of 
chemical and biological agents and weapons 
of mass destruction. These actions are in di- 
rect violation of lraq’s obligations under the 
1991 cease-fire agreement that brought an 
end to the Gulf War. 

| was a member of this body during the 
102nd Congress and do not consider lightly 
any congressional action that may lead to the 
loss of American Servicemen’s lives, or those 
of innocent civilians. Let us be clear about 
what we are communicating with this resolu- 
tion here today. Because it is vital to United 
States’ national security, we are supporting 
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the President’s efforts through the UN Security 
Council “to ensure that Iraq abandons its 
strategy of delay, evasion and noncompliance 
and promptly and strictly’ abides by all rel- 
evant Security Council resolutions. We are 
calling for war. 

President Bush has made clear his commit- 
ment to work with the United Nations to ad- 
dress the common threat posed by the Iraqi 
regime but we can not restrict his options for 
protecting the American people. | have full 
confidence in our President and Administration 
to continue productive negotiations; and, if the 
decision is made necessary, lead this country 
in effective military action to bring an end to 
this clear and present danger. 

| urge my colleagues to join me in sup- 
porting this resolution. 

Mr. HYDE. Mr. Speaker, with great 
pleasure, I yield 3 minutes to the dis- 
tinguished gentlewoman from Wyo- 
ming (Mrs. CUBIN) 

Mrs. CUBIN. Mr. Speaker, I thank 
the chairman for yielding me time. 

Mr. Speaker, as I have traveled 
through Wyoming, my fellow citizens 
have made their feelings very clear on 
the threat posed by Saddam Hussein, 
the threat posed by his weapons of 
mass destruction and the threat posed 
by his support of terrorism. 

They support the President’s actions 
to ensure that Saddam Hussein’s arse- 
nal of chemical and biological weapons 
is totally dismantled, his ties to ter- 
rorist organizations are severed and 
the people of Iraq are given a chance to 
emerge from Saddam’s oppressive shad- 
ow. The people of Wyoming hope and 
pray for peace, but they will not accept 
peace at the price of fear. 

Wyoming has a proud history of de- 
fending our Nation, from the Peace- 
keeper and the Minuteman missile 
silos based in our State that helped win 
the Cold War, to our many sons and 
daughters who made the ultimate sac- 
rifice in the defense of liberty. 

One of the first casualties in our war 
on terror was a young man from Chey- 
enne, Wyoming. His name was John 
Edmunds. Should we let this threat 
build and tell John Edmunds’ widow 
and his parents, Donn and Mary, that 
his death was in vain, that it did not 
mean anything? How would we explain 
that we lacked the will to finish what 
we started? By explaining that the U.N. 
was not ready? 

Saddam Hussein has long been an 
enemy of humanity and freedom. He 
has murdered his own people with poi- 
son gas. He has attempted to assas- 
sinate an American president. He heaps 
praise on homicide bombers and re- 
wards their families. Right now, as we 
debate in this Chamber, agents work to 
provide him with nuclear weapons. 
Should we wait a little longer to see if 
he gets it right this time? 

I understand that some in Congress 
are concerned about international sup- 
port of his actions. But our first obliga- 
tion is not to European governments 
like Paris or Berlin. It is to the safety 
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and the security of the people of the 
United States of America. 

In an ideal world, we would not have 
to go it alone, and I believe we will not 
have to go it alone. But thanks to the 
likes of Saddam Hussein, this is not an 
ideal world. Saddam has made it clear 
to the world where he stands. Now Con- 
gress must let the world know where 
we stand, against him and with our 
President. 

Mr. Speaker, I end with a final ques- 
tion: Ask yourselves, why does Saddam 
Hussein seek an atom bomb? The peo- 
ple of Wyoming know. I know. I believe 
we all know. 

Mr. LANTOS. Mr. Speaker, I am 
pleased to yield 3 minutes to my good 
friend, the gentleman from California 
(Mr. BERMAN), a distinguished member 
of the Committee on International Re- 
lations. 

Mr. BERMAN. Mr. Speaker, I was a 
fervent opponent of the Vietnam War 
and a strong supporter of sensible de- 
tente with the Soviet Union. But under 
today’s circumstances, the best way to 
give peace a chance and to save the 
most lives, American and Iraqi, is for 
America to stand united and for Con- 
gress to authorize the President to use 
force if Saddam does not give up his 
weapons of mass destruction. Confront 
Saddam now, or pay a much heavier 
price later. 

We dismissed the first World Trade 
Center bombing as an isolated incident. 
When two embassies were bombed, we 
failed to see the broader implication of 
those acts. When the USS Cole was at- 
tacked, still we did not read the hand- 
writing on the wall. It was irrational, 
we thought, that madmen would grow 
bold enough to attack America on her 
own shores. We wanted to give peace a 
chance. 

But then came 9/11, and it is time to 
say “no more.” The Democratic leader, 
the gentleman from Missouri (Mr. GEP- 
HARDT), and many of my colleagues 
have told us why a yes vote is nec- 
essary. 

We have brought key members of the 
Clinton national security team to the 
Hill, architects of our past policy to 
contain Saddam. These foreign policy 
experts from the Democratic Party 
have told us to a person that contain- 
ment will no longer do the job and that 
the policy we are asked to endorse 
today is the right one for a peace-lov- 
ing people. 

On the issue of Saddam Hussein, I 
have some experience. I begged both 
the Reagan and first Bush administra- 
tions to stop selling Iraq materials and 
technology that could be used for 
weapons of mass destruction, to put 
Iraq on the terrorist list, to impose 
economic sanctions. Saddam, with a 
nuclear weapon, is too horrifying to 
contemplate, too terrifying to tolerate. 

As one who has watched this man for 
20 years, let me pose an analogy. It is 
just an analogy, because I reject the 
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unproven efforts to tie Saddam to the 
events of 9/11. 

We are on an airplane, and we know 
that a few passengers have smuggled 
box cutters on board. We know these 
passengers have taken courses to learn 
how to fly a jumbo jet. We know that 
their friends have already flown a 
small plane into a building, killing 
hundreds of their own neighbors. But 
those armed passengers have not yet 
lunged for the cockpit. 

What should a peace loving people 
do? We know that people sitting near 
these dangerous passengers could be 
hurt if we take aggressive action. 
Should we wait until they kill the pilot 
and take over the airplane before we 
act? Of course not. We admire those 
with the courage to surround the 
armed passengers and demand that 
they give up their weapons under 
threat of force. That is what this reso- 
lution does. 

Is the threat imminent? Well, surely 
Saddam has box cutters, Saddam has a 
history of using them, Saddam is in the 
process of upgrading the box cutters, 
Saddam has boarded the plane with the 
box cutters. 

Confront Saddam now, or pay a much 
heavier price later. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 7 minutes to the distinguished 
gentleman from Oklahoma (Mr. 
WATTS), the Chairman of our Con- 
ference. 

Mr. WATTS of Oklahoma. Mr. Speak- 
er, I rise to support the resolution be- 
fore the House today. Our Nation and 
our military may very well need to 
right the wrongs being perpetrated 
from an evil dictatorship in Iraq. Sad- 
dam Hussein poses a long-term threat 
that could jeopardize the freedoms and 
the way of life enjoyed by Americans 
from coast to coast, from border to 
border, a threat that grows more men- 
acing over time. 

I have listened to some of the debate 
over the last several hours, over the 
last 24 hours. It has been said time and 
time again that there is no evidence 
that Saddam Hussein is an imminent 
threat. 
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Mr. Speaker, I would say to all that 
would say that, if you want evidence, 
look no further than September 11, 
2001. 

I am pleased the President has 
sought congressional approval for pos- 
sible military action and has worked 
diligently with Congress to craft a res- 
olution that is both appropriate and 
constitutional. There are very few 
things Congress is explicitly given the 
sole authority to execute; to declare 
war is one of them. Article I, section 8 
is very clear on that point. 

These 24 hours, 24-plus hours reserved 
for debate on this question is more 
than we debated Haiti, Bosnia, and 
Kosovo combined. President Bush 
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should be commended for acknowl- 
edging Congress’s authority with re- 
gard to any military action in Iraq. 

Mr. Speaker, this leads us to the 
merits of authorizing such a serious ac- 
tion. Putting our Armed Forces into 
harm’s way should never be an easy de- 
cision for anyone. AS one who rep- 
resents a district with two significant 
Air Force bases and a large Army post, 
I have talked with countless active 
duty personnel and military families 
during my service here in Congress. 
The pilots, the airmen, soldiers, and 
other highly trained heroes at Tinker 
Air Force Base, Altus Air Force Base, 
Fort Sill Army Post are my friends, 
my neighbors, they are my constitu- 
ents. I care deeply for these brave 
Americans. 

They understand, like so many 
across this country, that freedom is 
not free, liberty is not easy, and keep- 
ing the peace often requires sacrifice. 
America did not become the leader of 
the Free World by looking the other 
way to heinous atrocities and unspeak- 
able evils. 

The President told the Nation this 
past Monday that Iraq has a massive 
stockpile of chemical and biological 
weapons that has never been accounted 
for, that is capable of killing millions 
and millions of people. Surveillance 
photos reveal that the regime is re- 
building facilities it used to produce 
chemical, biological, and nuclear weap- 
ons. 

Mark my words on the latter form of 
destruction. The moment Saddam Hus- 
sein acquires a nuclear weapon is the 
moment the world will be in even more 
danger, grave danger. I hope my col- 
leagues will reflect deeply on this 
chilling possibility. 

Some people have pondered whether 
a military strike in Iraq would be just. 
Will the action of our government con- 
stitute a just war? Saint Augustine, 
the father of just war theory said, “A 
just war is wont to be described as one 
that avenges wrongs, when a nation or 
State has to be punished, for refusing 
to make amends for the wrongs in- 
flicted by its subjects, or to restore 
what it has seized unjustly.” 

This Congress must decide whether 
the situation in Iraq warrants military 
response. I am with the President. I be- 
lieve this vote supports the just war 
theory when Saint Augustine wrote, 
“We do not seek peace in order to be at 
war, but we go to war that we may 
have peace.” 

Saddam Hussein has murdered his 
own people. His record on human rights 
is abysmal. He has aided and abetted 
terrorists. He hates America, he hates 
freedom, he hates independence, he 
hates our allies. He hates us. 

Mr. Speaker, at this very hour, we 
know a tyrant in Iraq is devising great 
evil. We know harm is inevitable if nu- 
clear weapons are indeed acquired by 
Saddam Hussein. As testimony by a 
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former Iraqi scientist before the Com- 
mittee on Armed Services said, as he 
revealed last week, Saddam is on a 
break-neck pace to acquire those very 
weapons. I hope my colleagues put 
their trust and confidence in our mili- 
tary, America’s sons and daughters, 
who love freedom and love liberty, to 
wage a worthy and just cause. 

Military options are the President’s 
last choice. But we must give him the 
prerogative if the situation in Iraq re- 
quires the use of force. I urge the 
House to pass this legislation to sup- 
port the President, support our Armed 
Forces, and support freedom through- 
out the world. We will prevail. As the 
President said, we must prevail. Vote 
“yes” on this resolution. 

Mr. LANTOS. Mr. Speaker, I am 
pleased to yield 2 minutes to my good 
friend, the gentleman from Texas (Mr. 
DOGGETT), the ranking member, distin- 
guished senior member of the Com- 
mittee on Ways and Means. 

Mr. DOGGETT. Mr. Speaker, to the 
occasional charge of “hand-wringing” 
and ‘‘weakness”’ leveled at the many of 
us who are voting today against this 
resolution, perhaps the same could be 
said of this statement: ‘‘Trying to 
eliminate Saddam, extending the 
ground war into an occupation of Iraq 

. would have incurred incalculable 
human and political costs. ... Had we 
gone the invasion route, the United 
States could conceivably still be an oc- 
cupying power in a bitterly hostile 
land. It would have been a dramati- 
cally different—and perhaps barren— 
outcome.” 

But this statement comes from 
American patriots, our first President 
Bush and his National Security Adviser 
General Scowcroft, in explaining why 
they rejected the approach some urge 
today. 

As most Democrats today vote 
against launching a ground invasion of 
Iraq, we must candidly recognize that 
some of the most insightful arguments 
supporting our position were advanced 
by Republicans and military leaders 
like Scowcroft, Schwarzkopf, and 
Zinni. 

Party affiliations will not be chiseled 
on the gravestones of young Americans 
who die to win this war, nor on those of 
the American families jeopardized by 
diverting precious resources from the 
real war on terrorism, nor those 
harmed by new terrorists provoked by 
what too many will view as a new cru- 
sade against Islam. 

Why in the face of overwhelming sup- 
port do so many of us vote ‘‘no”’ today? 
We respond not just to those we rep- 
resent but, most of all, because individ- 
ually we must answer to the face we 
see each day in the mirror. We must 
answer to history. We must answer to 
our children and our grandchildren. 

When more than one of every four 
members of this House cast our vote 
against this ill-considered resolution, 
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we vote not against President Bush, 
who deserves our support and respect, 
but aware of the conflicting advice he 
is still receiving we say: listen to the 
voices of your better nature. The pru- 
dent choice remains—first, attempt 
holding Iraq accountable through effec- 
tive, comprehensive international in- 
spections. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 14% minutes to the distin- 
guished gentleman from California 
(Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, in 1991 
when we went into Iraq, we thought, 
our best projection was that he was 3 
to 5 years away from having a nuclear 
device. We found out when we got there 
that he was actually only 6 months to 
a year away from having a nuclear de- 
vice. To have waited at that time, as 
many folks proposed, would have been 
disastrous. 

Now, the Committee on Armed Serv- 
ices, Democrats and Republicans, have 
held now three classified briefings in- 
viting every Member of the House to 
participate to see and to understand 
the weapons of mass destruction pro- 
gram that is ongoing and robust and 
working toward completion right now 
in Iraq with respect to nuclear, chem- 
ical, and biological systems. My own 
opinion is that there are going to be 
nuclear devices manufactured in Iraq 
within 24 months. 

To have waited in 1991 would have 
been disastrous. To wait today would 
be disastrous. We have got one leader, 
one person elected by all the people, 
our President, who is now our Com- 
mander in Chief. It is time for us, hav- 
ing been informed, having understood 
the problem, to rally behind him and 
take up this burden. Let us support 
this resolution. 

Mr. LANTOS. Mr. Speaker, I am 
pleased to yield 3 minutes to my good 
friend, the gentleman from Texas (Mr. 
FROST), our distinguished chairman of 
the Democratic Caucus. 

Mr. FROST. Mr. Speaker, I rise in 
support of this bipartisan resolution. It 
provides the best opportunity for a 
peaceful resolution by giving the Presi- 
dent the discretion to use force if Iraq 
does not permit full and comprehensive 
inspections of all sites that could be 
used to develop biological, chemical, or 
nuclear weapons. 

I hope, as do the American people, 
that the President will use this discre- 
tion wisely and that Saddam Hussein 
will understand that the community of 
nations will not permit him to develop 
and maintain weapons of mass destruc- 
tion. 

Mr. Speaker, today’s vote is a dif- 
ficult one. Many House Members have 
worn their country’s uniform in time 
of war and have seen the horror of bat- 
tle firsthand. We all understand the 
sacrifices that we may be asking our 
brave young men and women to make 
in the months to come. 
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As chairman of the Democratic Cau- 
cus, I have presided over numerous 
meetings on this subject. I have lis- 
tened carefully to my colleagues and to 
policy experts who have followed Sad- 
dam MHussein’s activities over the 
years. 

In the end, I have come to the con- 
clusion that the course set out in this 
resolution is the wisest path for our 
Nation. 

The resolution makes clear that our 
first preference is for the President to 
work through the United Nations to 
obtain multilateral support for a tough 
regime of weapons inspections. It re- 
quires the President to report back to 
Congress and to consult with us on an 
ongoing basis. But in the end, it gives 
the President the authority to commit 
U.S. troops if all diplomatic efforts 
fail. 

Mr. Speaker, giving the President 
this discretion is highly appropriate. In 
so doing, we make clear to Saddam 
Hussein that it is in his interests to 
permit the inspectors full and unfet- 
tered access now. Should he fail to do 
so, he will face the full might of the 
United States military, the strongest 
and finest fighting force in the world 
today. 

Mr. Speaker, no one wants war. We 
all want peace, and peace is best 
achieved from a position of strength. 

So I want to personally recognize the 
work of our Democratic leader, the 
gentleman from Missouri (Mr. GEP- 
HARDT), in narrowing and improving 
the resolution originally offered by the 
administration. We vote today on a 
better, more focused approach because 
of the hours he spent negotiating with 
the White House over the final product. 

I want to say a word about the role of 
the minority in our system of govern- 
ment. Some suggest that the minori- 
ty’s role is to automatically oppose ev- 
erything sought by the President. I dis- 
agree. The minority can play a con- 
structive role by working to improve a 
Presidential proposal and, therefore, 
helping achieve a national consensus. 
That is particularly true in matters of 
foreign policy. 

So I urge all of my colleagues, re- 
gardless of how my colleagues voted on 
the Spratt or Lee substitutes, to join 
Democrats and Republicans in voting 
for this bipartisan resolution. 

Mr. Speaker, this bipartisan resolu- 
tion will send a strong, clear signal 
that America is committed to ending 
the threat that Saddam Hussein poses 
to the world through democracy, if he 
will allow it, but through military ac- 
tion if he refuses. 

Mr. LANTOS. Mr. Speaker, I am 
pleased to yield 2 minutes to my good 
friend, the gentleman from Ohio (Mr. 
KUCINICH), a respected member of our 
caucus. 

Mr. KUCINICH. Mr. Speaker, more 
than two millennia ago, the world 
began a shift from the philosophy of an 


20250 


eye for an eye. We were taught a new 
gospel of compassion of doing unto oth- 
ers aS you would have them do unto 
you. It is that teaching, that faith and 
compassion that has sustained the 
human heart and this Nation. 

I believe, as did Washington and Lin- 
coln, that America has been favored by 
divine providence. But what if we lose 
our connection to our source by an 
abuse of power? 

We are at a dangerous moment in 
human history when 20 centuries of 
moral teachings are about to be turned 
upside down. Instead of adherence to 
the Golden Rule, we are being moved 
toward the rule of liquid gold: do unto 
others before they do unto you. 

No longer are we justified by our 
faith; we are now justified by our fear. 
Iraq was not responsible for 9-11, but 
some fear it was. There is no proof Iraq 
worked with al Qaeda to cause 9-11, but 
some fear it did. 

It is fear which leads us to war. It is 
fear which leads us to believe that we 
must kill or be killed, fear which leads 
us to attack those who have not at- 
tacked us, fear which leads us to ring 
our Nation and the very heavens with 
weapons of mass destruction. 

The American people need the atten- 
tion of their government today. People 
who have worked a lifetime are finding 
the American dream slipping away. 
People who have saved, who have in- 
vested wisely are suffering because of 
corruption on Wall Street, the failing 
economy, and the declining stock mar- 
ket. 
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People have lost their homes, they 
have lost their jobs, they have lost 
their chances for a good education for 
their children. The American dream is 
slipping away, and all the people hear 
from Washington, D.C., is war talk, so 
loud as to drown out the voices of the 
American people calling for help. 

Seventy years ago, Franklin Roo- 
sevelt said, ‘‘We have nothing to fear 
but fear itself,” calling America to a 
domestic agenda, a New Deal for Amer- 
ica. Faith in our country calls us to 
that again. Faith in our country calls 
us to work with the world community 
to create peace through inspection, not 
destruction. Faith in our country calls 
us to use our talents and abilities to 
address the urgent concerns of America 
today. 

Let us not fear our ability to create 
anew, more peaceful world through the 


science of human relations. Faith, 
America; courage, America; peace, 
America. 


Mr. HYDE. Mr. Speaker, I am pleased 
to yield 3 minutes to the gentleman 
from South Dakota (Mr. THUNE). 

Mr. THUNE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, today Congress faces a 
momentous decision. We have had a 
spirited and vigorous debate about an 
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issue of the utmost importance to this 
institution, to our government, and to 
our Nation. In the end, each of us must 
decide for our constituents and for our- 
selves whether or not to support au- 
thorizing President Bush to use force 
against Iraq. 

President Bush has called for an end 
to the international appeasement of 
Saddam Hussein. He has challenged the 
world to face up to its responsibilities 
and stop this evil man with his evil de- 
signs. 

Clearly, Mr. Speaker, we would all 
prefer that diplomacy could solve this 
problem. At the same time, we must 
understand that diplomacy has not 
worked with Iraq. We have been pa- 
tient over this last decade, yet Iraq 
continues to defy the world commu- 
nity. Saddam has had his opportunity. 
The United States must now determine 
for itself how we should protect our 
Nation and our citizens. 

It is we, Members of Congress, the 
President, and the American people 
who should determine the fate of our 
Nation. Members of Congress have the 
difficult decision of determining 
whether or not the Nation should go to 
war. AS a Member of Congress, I accept 
my responsibilities to weigh the evi- 
dence and to vote yea or nay, knowing 
full well what the consequences may 
be. I take this job seriously, and am 
willing to do my part to protect our 
Nation and ensure that Americans, 
both at home and abroad, are safe. 

I have concluded that, to protect the 
lives and safety of our country and our 
people, we must act. Mr. Speaker, it is 
time to give the President the author- 
ity he has requested to deal with the 
imminent threat that Saddam Hussein 
poses to the United States and to the 
world. I hope that diplomacy will work 
and that Saddam will finally yield un- 
conditionally to international inspec- 
tions for weapons of mass destruction. 
I also hope that the United Nations 
will join the United States in this ef- 
fort. 

However, we cannot, as a Nation, 
make our national security dependent 
upon any other institution, no matter 
how well-intentioned it may be. In the 
end, the growing coalition of countries 
supporting our efforts will see the over- 
whelming bipartisan support in the 
vote today as a symbol of the unity 
and commitment of this Nation to dis- 
arming Saddam Hussein. 

In the end, our actions today, Mr. 
Speaker, will be seen as the correct 
course for our Nation and for our 
world. 

Mr. Speaker, I urge my colleagues to 
join me in support of this resolution 
and in support of our President as we 
cast our votes today. 

Mr. LANTOS. Mr. Speaker, I am 
happy to yield 2 minutes to my good 
friend, the gentleman from Maine (Mr. 
ALLEN), a senior member of the Com- 
mittee on Armed Services. 
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Mr. ALLEN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
the resolution. Saddam Hussein is a ty- 
rant to his own people and a threat to 
ourselves and to others. If this were 
simply a referendum on him, the vote 
today would be unanimous. 

But the resolution before us raises 
two questions of fundamental impor- 
tance, questions that are agonizing for 
Members of this body: First, how do we 
diminish the threat from Iraq without 
empowering Islamic fundamentalism 
and creating new recruits for terrorist 
groups; and, second, how do we avoid 
setting a dangerous global precedent 
for other nations to launch unilateral 
preemptive attacks as a legitimate 
tool of national policy? 

The resolution negotiated between 
the President and House leadership is 
still a blank check. The Spratt sub- 
stitute, in its essence, said that we are 
not willing to provide a blank check 
now for unilateral military action, 
though we are willing to provide or au- 
thorize military force multilaterally. 

This resolution unwisely justifies ac- 
tion against Iraq under the Bush ad- 
ministration’s new doctrine of preemp- 
tion and regime change. This justifica- 
tion has the potential to create prece- 
dents that will come back to haunt us 
if adopted by our Nation or by others. 

Under the Constitution, the Presi- 
dent and Congress share warmaking 
powers. Yet, the underlying resolution 
represents an abdication of Congress’ 
historic role. We cannot look into the 
future. If we act unilaterally, we do not 
know today what support we might 
have from some allies, how many 
troops it would take, what the Presi- 
dent has in mind. A decision to use uni- 
lateral force should be postponed to a 
later date. 

In the war on terrorism, we need 
more friends and allies and fewer en- 
emies. We will get to that place if we 
first make a commitment to working 
with our allies, and only later, if nec- 
essary, authorize the use of unilateral 
force. 

I urge my colleagues not to give our 
rights away in this Congress, and to re- 
ject the resolution. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 1% minutes to the distin- 
guished gentleman from Illinois (Mr. 
KIRK). 

Mr. KIRK. Mr. Speaker, I thank the 
chairman and my colleague, the gen- 
tleman from Illinois, for yielding time 
to me. 

Mr. Speaker, we have seen this movie 
before: The Inter-Allied Control Com- 
mission of inspectors were granted full 
freedom of movement, all necessary fa- 
cilities, documents, and designs. Three 
hundred thirty-seven weapons inspec- 
tors were deployed in 11 districts. 

They reported that they destroyed 
33,384 cannons, 37,211,551 artillery 
shells, 87,000 machine guns, and 920 
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tons of poison gas. In sum, they re- 
ported 97 percent of artillery and 98 
percent of men under arms were ren- 
dered ineffective. 

These reports were not about Iraq, 
they were about post World War I Ger- 
many, and told us not to worry. When 
the Commission finally started report- 
ing on German violations on inspec- 
tions, the leading French diplomat 
wrote to President Wilson the fol- 
lowing: 

“Elements in each of the nations of 
the League will be quite naturally in- 
clined to deny reports disturbing to 
their peace of mind and more or less 
consciously espouse the cause of the 
German government which will deny 
the said reports. We must recall the op- 
position of these elements at the time 
when Germany armed to the teeth and 
openly made ready the aggression of 
1870 and 1914. 

“To sum up, the Germans will deny, 
their government will discuss, and, 
meanwhile, public opinion will be di- 
vided, alarmed, and nervous.”’ 

In the end, Germany rearmed under 
the eyes of 300 international inspec- 
tors. As evidence of violations mount- 
ed, the international community lost 
its nerve to impose the will of inter- 
national law. 

This resolution offers the best hope 
that Secretary Powell will get inspec- 
tors, real inspectors, back to Iraq. 

Mr. LANTOS. Mr. Speaker, I am 
pleased to yield 3 minutes to my good 
friend, the gentleman from Missouri 
(Mr. SKELTON), the distinguished rank- 
ing member of our Committee on 
Armed Services. 

Mr. SKELTON. Mr. Speaker, today I 
speak of duty. This is the third time 
that I have stood at this podium with 
the question of military action in the 
balance. There is no more serious vote 
nor more sacred duty than this, decid- 
ing to ask those who serve this great 
country to go into harm’s way. 

So it is a decision that must be taken 
soberly and deliberately. It must be 
taken mindful of the regional implica- 
tions, and it must balance the risks of 
not acting with those of not acting 
prudently. 

Winston Churchill’s book ‘‘The Gath- 
ering Storm” details the world’s slide 
into holocaust. I point out, Mr. Speak- 
er, that his book is subtitled ‘‘How the 
English-Speaking Peoples, Through 
Their Unwisdom, Carelessness, and 
Good Nature, Allowed the Wicked to 
Rearm.’’ Many of us saw firsthand the 
consequence of that rearmament. 
Never again, Mr. Speaker, never again. 

The issue of Iraq was never whether 
evil should be confronted, but how. My 
own questioning began in a letter to 
the President on September 4. My con- 
cerns were to emphasize multilateral 
action, understanding the implications 
of using military force for the United 
States’ role in the world. 

We must have a plan for the rebuild- 
ing of the Iraqi government and society 
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if the worst comes to pass and armed 
conflict is necessary. We must ensure 
that America’s commitments to the 
war on terrorism and to other missions 
throughout the globe will be upheld. 

In short, to paraphrase the great 
military strategist, Carl von Clause- 
witz, we must not take the first step in 
this conflict without considering the 
last. 

This resolution, while not perfect, is 
a vast improvement from that origi- 
nally sent by the White House. To my 
mind, this resolution makes clear 
Congress’s intention that America 
achieve its goals multilaterally if pos- 
sible. As importantly, it announces our 
determination to stay the course and 
deal with the aftermath if military ac- 
tion is taken. 

Having achieved these clarifications, 
the question before the House is this: 
Shall we stay the hand of the mis- 
creant, or permit the world’s worst 
government to brandish the world’s 
worst weapons? 

I believe that, Mr. Speaker, difficult 
as it is, there can be only one answer. 
I support the resolution. 

Mr. HYDE. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia (Mr. Cox). 

Mr. COX. Mr. Speaker, as was so hor- 
ribly demonstrated on September 11, 
the greatest threat to our country 
today comes not from the world’s 
greatest powers but, rather, from un- 
stable and dangerous individuals scat- 
tered across much of the world with 
nothing more in common than their 
hatred of the United States. 

Some of these individuals are 
itinerant phantoms, like Osama bin 
Laden. A very few control territory 
and governments, like Mullah Omar 
and Saddam Hussein. 

It is for this reason that we are 
forced to deal with Iraq. It is not mere- 
ly that Iraq’s brutal and ruthless dicta- 
torship is hostile to America, or that it 
has given comfort to the al Qaeda ter- 
rorists, or even that it possesses the 
most gruesome weapons of mass mur- 
der. 

Beyond all of this, Iraq’s barbaric 
dictator, like the al Qaeda fanatics 
whom he supports, is unstable and a 
proven killer. We cannot deal with him 
or the territory that he controls by ter- 
ror as if it were a nation state like any 
other. It is not. Saddam Hussein does 
not merely possess chemical weapons; 
he has used them. He does not merely 
mouth hatred for the United States; it 
is well known that he attempted to as- 
sassinate our President. He does not 
merely tolerate global terrorism; he is 
one of its main incubators. 

We must ask, however, is confronting 
Saddam Hussein worth the cost that we 
will surely have to bear if we are re- 
quired to make good on our threat of 
force? To that we must answer that 
there is potentially an even heavier 
cost of temporizing, of doing nothing, 
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of adding a 17th toothless U.N. resolu- 
tion to the 16 that Saddam Hussein has 
already violated. 

What we learned on September 11 is 
that turning a blind eye to the metas- 
tasizing of cancer cells, of terrorist 
cells, is the costliest choice we can 
make. 

What of our friends and sometime al- 
lies, such as, for example, France and 
Russia, who have accused us of going it 
alone? If we approve this resolution 
today without their prior agreement, 
will we not simply display to Saddam 
Hussein that the world lacks the inter- 
national agreement that is necessary 
to win the war on terror? 

To that I am afraid we must answer 
that if even such great nations as 
France and Russia cannot be convinced 
to see their own self-interest in pro- 
tecting the civilized world from the 
likes of Saddam Hussein, then, in fact, 
the war on terrorism will indeed be 
compromised. 

But this is not the end, it is the be- 
ginning. Just as Saddam Hussein must 
know that America is serious, so, too, 
must our friends and allies. If we vote 
to deny the President the backing of 
this Congress and think that then he 
can win the support of additional na- 
tions, we are delusional. 

Mr. Speaker, our purpose is a good 
one; and we must lead. To save a na- 
tion from terrorist rule, as with Mullah 
Omar and Saddam Hussein, protects 
not only the citizens of those countries 
but our own country and the entire 
world. All of us must hope that when 
the United Nations passes its resolu- 
tion, Saddam Hussein will this time fi- 
nally see reason and disarm. 
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But as the proverb says, he who lives 
only by hope will die in despair. I ask 
my colleagues to unite hope with rea- 
son and practicality and willingness to 
act. Let us support this resolution. 

Mr. LANTOS. Mr. Speaker, I yield 
such time as he may consume to my 
good friend, the gentleman from Min- 
nesota (Mr. LUTHER). 

Mr. LUTHER. Mr. Speaker, the lan- 
guage of the resolution has been im- 
proved significantly. I will vote to give 
this administration authority, and I 
ask that this authority be exercised ju- 
diciously and morally. 

Mr. Speaker, the intense debate we are 
having is what the American people deserve 
on a subject as serious as the matter before 
us 


Like most Americans, | believe Saddam 
Hussein has chemical and biological weapons 
and that he has stepped up his nuclear pro- 
gram. Left unchecked, these activities are a 
serious threat to Iraq's neighbors and to the 
United States. 

While this alone may not justify military ac- 
tion, we are living in a changed world today. 
The new challenges we face require a new 
way of thinking, and our country’s leaders 
must make every effort to anticipate and pre- 
vent future attacks on the people of our coun- 
try. 
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| will therefore support the resolution to use 
force, if necessary, to disarm Saddam Hus- 
sein. | am concerned that the administration 
initially approached the situation in Iraq in a 
hasty and simplistic manner. While the admin- 
istration is now pursuing a more responsible 
course of action that could over time unify the 
American people and the world community, | 
remain concerned about the timing, ultimate 
objectives, international effects, long-term con- 
sequences and human cost of any large-scale 
invasion of Iraq. 

Nevertheless, the language of the resolution 
has been improved significantly since pro- 
posed by the administration and Congress will 
have additional opportunities to consult and 
work with the President in the future. In sup- 
porting this resolution it is my hope and ex- 
pectation that the President will use his au- 
thority in a thoughtful, measured and respon- 
sible way consistent with the moral leadership 
America needs to provide the world. 

First, the Administration should work in con- 
cert with the global community, including our 
allies in the Middle East, to build an inter- 
national coalition in support of our goals, as 
was successfully shown by the first President 
Bush in the Gulf War. Any plan to go it alone 
has the potential to inflame global mistrust of 
the United States and increase the possibility 
of renewed terrorist activity. 

Second, our country must get its fiscal 
house in order as the war on terrorism con- 
tinues. Military action is very costly and com- 
mon sense dictates that our allies and other 
nations that benefit from ridding the world of 
lraq’s weapons of mass destruction should 
also share the financial burden. 

Third, it is important to have a clear plan 
and commitment on how to ensure stability in 
the region after our goals in Iraq are achieved. 
Disarming Iraq and removing Saddam Hussein 
from power without a concrete plan to ensure 
a stable and less hostile new regime would be 
a mistake. 

Finally, the administration must continue to 
engage the American people, Congress, the 
United Nations and our international allies to 
build support for the disarmament of Iraq. This 
course is our best hope for achieving our 
goals without war. 

Since coming to Congress in 1994, | have 
consistently supported an activist role for the 
United States in the world community. | have 
supported giving the administration, regardless 
of political party and despite intense criticism 
at times, the necessary military authority and 
resources to combat threats to our national 
security and to promote human rights and 
American values around the globe. | strongly 
supported our country’s attacks during the 
1990’s on military targets in Iraq, Afghanistan 
and the Sudan, and | wholeheartedly sup- 
ported our country’s efforts in Bosnia and 
Kosovo long before the tragedy of September 
11th. 

| will vote to give this administration similar 
authority and | ask that this authority be exer- 
cised judiciously and morally. 

Mr. LANTOS. Mr. Speaker, I yield 3 
minutes to my good friend, the gen- 
tleman from Virginia (Mr. MORAN), a 
distinguished member of the Com- 
mittee on Appropriations. 

Mr. MORAN of Virginia. Mr. Speak- 
er, I thank my good friend from Cali- 
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fornia (Mr. LANTOS) for yielding me 
time. 

Mr. Speaker, there are compelling, 
fundamental reasons why this body 
should oppose this resolution. With 
great power comes great responsibility, 
great responsibility to conduct our for- 
eign policy in a manner worthy of our 
world leadership, consistent with the 
international standards of conduct 
that we have worked so hard to estab- 
lish for the better part of the 20th cen- 
tury. The United States must continue 
to act in a manner that serves as an ex- 
ample to the rest of the world. 

Mr. Speaker, this Congress is the 
people’s body. That is why before we 
offer up the lives of our sons and 
daughters in the cause of war, we must 
have the final say. The amendment 
that just failed was about upholding 
the integrity of this institution and 
the U.S. Constitution that must guide 
all our actions. We should be making 
Saddam Hussein irrelevant, not 
marginalizing the United States Con- 
gress. We make him irrelevant by dis- 
arming him, discovering and destroy- 
ing all of his weapons of mass destruc- 
tion and his means of delivering them. 

We can accomplish that objective 
without leaving our allies on the side- 
lines or further inflaming the passions 
of people, especially in the Arab and 
Muslim world, who do not understand 
or trust our noble intent. 

We are not the only people prepared 
to sacrifice our lives for the family se- 
curity and individual freedoms that 
motivate the human race. 

We oppose this resolution for the 
same reasons the first President Bush 
delayed a comparable debate until 
after the midterm congressional elec- 
tions a decade ago, why he pressed so 
hard and successfully for the United 
Nations Security Council’s support, 
and why he successfully achieved the 
support of Iraq’s Arab neighbors. 

Mr. Speaker, we do not need a new 
national security strategy that, with a 
policy of unilateral preemption, tram- 
ples the foundation of the inter- 
national rules of law that has been this 
generation’s legacy to this small plan- 
et. We should be standing on the shoul- 
ders of the great leaders who have pre- 
ceded us in this body and who are the 
true authors of our existing national 
security strategy that remains the best 
hope of peace and progress for all of 
mankind. 

Mr. LANTOS. Mr. Speaker, I yield 
myself 4 minutes. 

Mr. Speaker, I wish to end my part in 
this great debate as I began in tribute 
to the patriotism of every Member of 
this body and with special thanks to 
my dear friend and distinguished coun- 
terpart on the Republican side, the 
gentleman from Illinois (Mr. HYDE), a 
combat veteran of World War II. 

Over the course of the last 2 days, my 
colleagues have expressed many dif- 
ferent views, but all have affirmed 
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their commitment to safeguard our na- 
tional security, to pursue peace and to 
wage war only as a very last resort. 
The depth and dignity of the debate is 
worthy of this great subject and of our 
great democracy. 

At the outset, Mr. Speaker, I wish to 
commend our Democratic leader, my 
good friend, the gentleman from Mis- 
souri (Mr. GEPHARDT). In the proud tra- 
dition of that great Republican Sen- 
ator, Arthur Vanderberg, half a cen- 
tury ago, the gentleman from Missouri 
(Mr. GEPHARDT) transcends parties and 
politics to craft and champion a bipar- 
tisan resolution that best serves the in- 
terest of our Nation. His leadership has 
been a true profile in courage. 

Mr. Speaker, as our debate has 
shown, none deny the danger posed by 
Saddam Hussein. We differ only in the 
means of addressing this mounting 
threat; and in doing so, we grapple 
with two paradoxes. The first is the 
paradox of peace: Faced with an im- 
placable and belligerent foe, how do we 
avert war? The answer, as our resolu- 
tion affirms, lies not in disavowing the 
use of force, but in authorizing it. It is 
only when the Iraqi dictator is certain 
of our willingness to wage war, if nec- 
essary, that peace becomes possible. 
Saddam, like his mentor, Stalin, and 
all dictators, recoils before strength 
and pounces on weakness. 

The second paradox, Mr. Speaker, is 
the paradox of leadership. Faced with 
skepticism from some friends and 
timid bystanders, how do we form the 
broadest possible coalition to confront 
Saddam? Publicly, few nations have re- 
sponded to our call to arms against 
Iraq. Privately, as I have learned in in- 
numerable meetings with heads of 
state, foreign ministers and ambas- 
sadors from the Arab world and be- 
yond, the United States enjoys strong 
support. Bridging the divide between 
public opposition and private support 
requires that the United States assert 
leadership. Our joint resolution will 
demonstrate to the world our steadfast 
resolve. It will convince others that 
joining us is the best hope for securing 
peace. If we show the courage to lead, 
others will follow. 

To preserve peace, we must authorize 
force. To build support, we must be 
prepared to lead. Our resolution re- 
solves these paradoxes and represents 
the best means of averting war and of 
marshaling international cooperation. 
It is for these reasons that I urge sup- 
port for our bipartisan resolution. 

Mr. Speaker, in moments we will be 
casting our vote and we will make his- 
tory. In so doing, we dare not repeat 
the history of the last century, a his- 
tory characterized too often by ap- 
peasement and inaction in the face of 
tyranny. It is a history that should 
haunt all of us. Let us cast a vote in 
favor of this resolution. It will be a 
vote for American leadership. It will be 
a vote for peace. 
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Mr. HYDE. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Minnesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I believe history tells us that 
supporting this resolution and empow- 
ering the President for peace is the sur- 
est chance to removing the threat to 
America without conflict and giving 
the authority to defend America and 
freedom, if necessary. 

Mr. Speaker, | would quote Theodore Roo- 
sevelt, from a speech he gave in 1916 while 
the rest of the world was engaged in the Great 
War, “The belief that international public opin- 
ion, unbacked by force, has the slightest effect 
in restraining a powerful military nation in any 
course of action has been shown to be a pa- 
thetic fallacy.” 

Mr. Speaker, in the weeks since the Iraq 
policy debate came to the forefront of the na- 
tional agenda, | have thought long and hard 
about how | would vote if it became my re- 
sponsibility. This vote is the most important 
vote | will cast since | was elected to serve in 
Congress. 

As Members of this august body, the peo- 
ple’s house, it is the essence of our constitu- 
tional oath to defend America against all en- 
emies foreign and domestic. 

It is at times like these that | reflect on the 
words of a man who inspired me to the cause 
of public service, John F. Kennedy: “I do not 
shrink from this responsibility, | welcome it.” 

Mr. Speaker, in framing my thoughts on this 
momentous debate, | looked to history as a 
guide. | am unable to escape its harsher les- 
sons. 

| think of that lone voice in the House of 
Commons in the 1930s, who tried to alert his 
country to a growing danger. Winston Church- 
ill warned against making agreements with an 
aggressor who had no intention of honoring 
them, all in the name of “peace.” Others’ re- 
luctance to confront a growing evil resulted in 
countless deaths and untold suffering. 

More recently, Ronald Reagan challenged 
America and the rest of the free world to re- 
member its historical roots and stand up to 
Soviet expansionism. With the simple words, 
“Evil Empire,” he succinctly characterized the 
nature of our adversary in the decades-old 
standoff between East and West. Many in the 
international community believed Ronald Rea- 
gan’s abandonment of détente for his policy of 
peace through strength would bring war. In- 
stead, the Soviet Union collapsed and be- 
cause of the bold stand of an American presi- 
dent, countless millions were liberated without 
a shot being fired and the bright light of free- 
dom was able to shine anew. 

The age-old struggle of freedom against tyr- 
anny has entered a new century. Yet when 
faced with the choice of negotiating with an 
aggressor in the name of peace, or con- 
fronting aggression before it is too late, his- 
tory’s lesson is clear. 

Mr. Speaker, it has been our tradition to 
fight for freedom and prosperity, going back to 
our Republic’s infancy and America’s lonely 
fight against the Barbary Pirates on the shores 
of Tripoli. 

It is this chapter of our history that brought 
to mind the undesirable possibility that Amer- 
ica would again have to confront evil on its 
own. 


CONGRESSIONAL RECORD—HOUSE 


| am relieved that this is not the case in our 
struggle with Iraq with friends and allies like 
Britain, Italy, Spain, Norway, Denmark, Aus- 
tralia, and Qatar publicly stating their support 
for our efforts to rid the world of this great 
danger. 

Yet, as we now ask the United Nations to 
act in the name of its own relevancy, Mr. 
Speaker, | think we should ask ourselves, 
should America’s ability to defend her citizens 
be held hostage to countries that have more 
to lose, because of strong commercial ties, 
and less to gain from the liberation of Iraq? 

We should ask ourselves, would Paris or 
Moscow or Beijing be in Saddam Hussein’s 
crosshairs or would it be New York or Wash- 
ington? 

| have thought seriously about the concerns 
that dealing with Iraq would prove to be a dis- 
traction from the War on Terror. 

But it’s integral to the war on terror to re- 
move one of the foremost sponsors of terrorist 
activity in the world. It is well known that this 
is a man who subsidizes suicide bombers, 
providing support to those who stand in the 
way of progress toward Mideast peace. 

The War on Terror’s central tenet is, if you 
stand with the terrorists, you will be treated as 
one. 

Many are rightfully concerned about a long- 
term American commitment in Iraq. But, Mr. 
Speaker, we are already committed to the re- 
gion and to Iraq. We have stationed a large 
military force in the region for more than a 
decade. We have maintained a military force 
throughout the Gulf region to keep the peace 
and enforce no-fly zones. We can and must 
nurture an open and democratic Iraq. 

Some of those whose voices are loudest in 
protest of an American-led liberation of Iraq 
may themselves fear it will undermine their 
own authoritarian regimes. Is the real fear of 
Irans mullahs instability or a free Iraq next 
door? 

What excuses will be left to the leaders of 
a failed Palestinian state once the Saddam re- 
gime joins the tyrannies of the 20th century on 
the ash heap of history? 

| have an 18-year-old son | took to college 
a little over a month ago. It never leaves my 
thoughts what a war means in human terms. 
But no member of this body should forget the 
consequences of inaction. 

As Theodore Roosevelt said, “Wars are, of 
course, as a rule to be avoided; but they are 
far better than certain kinds of peace.” 

For all these reasons, | will pray for peace. 
But at the same time, Mr. Speaker, | will vote 
to give President Bush the authority he needs 
to defend America, to defend freedom, and 
keep our people safe. | pray that by following 
history’s guide, we will again find peace and 
freedom without using force. 

Mr. HYDE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. HYDE) 
for yielding me time. 

Mr. Speaker, as we reach the conclu- 
sion of this historic and dignified de- 
bate, now is the appropriate time to re- 
view the facts that compel the United 
States to act in self-defense and in de- 
fense of the civilized world. 
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The fact, Mr. Speaker, is that the 
Iraqi regime is employing the vast 
wealth of his country to develop bio- 
logical, chemical and nuclear weapons 
in direct violations of the 1991 cease- 
fire agreement and in violation of nu- 
merous United Nations Security Coun- 
cil resolutions. 

The fact is that the Iraqi regime is 
responsible for two wars against its 
neighbors resulting in the deaths of 
hundreds of thousands. 

The fact is that the regime’s abuse of 
the U.N. administered Oil For Food 
Program is creating catastrophic 
shortages of food and medicine for 
thousands of Iraqi women and children. 

The fact is that the regime’s associa- 
tion with terrorists undermines sta- 
bility in the Middle East and threatens 
the security of the United States of 
America. 

The fact is that weapons of mass de- 
struction in the hands of someone who 
sanctions the wholesale murder, star- 
vation, rape and mutilation of ethnic 
Kurds, Shiite Muslims and other oppo- 
nents is a clear and present danger to 
the security of the world. 

Does the discovery by U.N. inspectors 
of detailed drawings for constructing a 
small nuclear device in Saddam’s three 
as-yet-undismantled uranium enrich- 
ment facilities not sufficiently reveal 
the dangerous ambitions of this dic- 
tator? 

Time and time again over the course 
of this debate, Mr. Speaker, these facts 
have been acknowledged by all of those 
who have spoken. And yet opponents of 
this resolution continue to resist what 
I believe is the obvious conclusion. 

Yes, the President should continue 
the diplomacy, should work with the 
United Nations to fashion stronger 
sanctions and a regime of coercive in- 
spections. That work is under way as I 
speak. But what incentive does the 
Iraqi regime have to honor its inter- 
national obligations if Congress fails to 
give the President the tools he needs to 
compel them to do so? What incentive 
is there for the United Nations to act 
with courage and conviction if Con- 
gress fails to do so? 

Mr. Speaker, we cannot wish this 
problem away. We must save ourselves. 
We must act. I support the resolution. 

Mr. LANTOS. Mr. Speaker, I yield 
such time as she may consume to my 
good friend, the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, because I believe the debate 
on this resolution is a matter of life or 
death for hundreds of thousands of 
Americans and other innocent persons 
and believe that it should only be done 
on a declaration of war by this con- 
stitutionally constituted body, this 
Congress, I rise to oppose this resolu- 
tion. 

Mr. LANTOS. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Cali- 
fornia (Ms. PELOSI), my San Francisco 
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neighbor and dear friend, our distin- 
guished whip, a person of extraordinary 
talents and qualifications. 

Ms. PELOSI. Mr. Speaker, I thank 
the distinguished ranking member for 
his recognition and his kind words. 

First, I wish to congratulate all of 
the Members of the House of Rep- 
resentatives for the patriotism that 
has been demonstrated on this floor in 
the last 2 days. I think the American 
people saw something very special. 
They saw what we show every day, that 
people here love our country, are com- 
mitted to its value, and are committed 
to and respect our men and women in 
uniform. 

I come to this debate, Mr. Speaker, 
as one at the end of 10 years in office 
on the Permanent Select Committee 
on Intelligence, where stopping the 
proliferation of weapons of mass de- 
struction was one of my top priorities. 
I applaud the President on focusing on 
this issue and on taking the lead to dis- 
arm Saddam Hussein. 

From that perspective, though, of 10 
years on the Permanent Select Com- 
mittee on Intelligence, I rise in opposi- 
tion to the resolution on national secu- 
rity grounds. The clear and present 
danger that our country faces is ter- 
rorism. I say flat out that unilateral 
use of force without first exhausting 
every diplomatic remedy and other 
remedies and making a case to the 
American people will be harmful to our 
war on terrorism. 

For the past 13 months, it will be 13 
months tomorrow, we have stood 
shoulder to shoulder with President 
Bush to remove the threat of terrorism 
posed by the al Qaeda. Our work is not 
done. Osama bin Laden, Mullah Omar 
and the other al Qaeda terrorist leaders 
have not been accounted for. We have 
unfinished business. We are risking the 
cooperation that we have from over 60 
nations of having their intelligence and 
their cooperation in fighting this war 
on terrorism. 
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There are many, many costs involved 
in this war, and one of them is the cost 
to the war on terrorism. We cannot let 
this coalition unravel. 

Others have talked about this threat 
that is posed by Saddam Hussein. Yes, 
he has chemical weapons, he has bio- 
logical weapons, he is trying to get nu- 
clear weapons. This is a threat not 
only from him but from other coun- 
tries of concern in the past. 

I want to call to the attention of my 
colleagues a statement about Saddam’s 
use of chemical and biological weapons 
that was just declassified and sent to 
the Chairman of the Senate Select 
Committee on Intelligence. 

The question is: If we initiate an at- 
tack and he thought he was an extrem- 
ist or otherwise, what is the likelihood 
in response to our attack that Saddam 
Hussein would use chemical and bio- 
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logical weapons? This is a letter from 
George Tenet, the head of the CIA to 
the committee. The response: Pretty 
high, if we initiate the attack. 

Force protection is our top priority 
on the Permanent Select Committee 
on Intelligence. We must protect our 
men and women in uniform. They are 
courageous. They risk their lives for 
our freedom, for our country. We can- 
not put them in harm’s way unless we 
take every measure possible to protect 
them. So another cost is not only the 
cost on the war on terrorism but in the 
cost of human lives of our young people 
by making Saddam Hussein the person 
who determines their fates. 

Another cost is to our economy. The 
markets do not like war. They do not 
like the uncertainty of war. Our econ- 
omy is fragile as it is. The President 
has spoken. In his speech the other 
night, he talked about rebuilding Iraq’s 
economy after our invasion. We have 
problems with our own economy. We 
must focus on building our own econ- 
omy before we worry about Iraq’s econ- 
omy after we invade Iraq. 

So let us do what is proportionate, 
what is appropriate, which mitigates 
the risk for our young people. 

Another cost in addition to human 
lives, the cost of terrorism, cost to our 
economy, another cost is to our budg- 
et. This cost can be unlimited, unlim- 
ited. There is no political solution on 
the ground in Iraq. Let us not be fooled 
by that. So when we go in, the occupa- 
tion, which is now being called libera- 
tion, could be interminable and so 
could the amount of money, unlimited 
that it will cost, $100-, $200 billion. We 
will pay any price to protect the Amer- 
ican people, but is this the right way to 
go, to jeopardize in a serious way our 
young people when that can be avoid- 
ed? 

We respect the judgments of our 
military leaders. It is a civilian deci- 
sion to go to war, but the military 
leaders present us with options which 
they know are to be a last resort. 

These costs to the war on terrorism, 
the loss of life, the cost to our econ- 
omy, the cost in dollars to our budget, 
these costs must be answered for. If we 
go in, certainly we can show our power 
to Saddam Hussein. If we resolve this 
issue diplomatically, we can show our 
strength as a great country, as a great 
country. 

Let us show our greatness. Vote no 
on this resolution. 

Mr. HYDE. Mr. Speaker, I am pleased 
to yield 8 minutes to the distinguished 
gentleman from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Speaker, I thank the 
chairman for yielding me the time, and 
I commend the chairman and the rank- 
ing member for the work that they 
have done, not just on this but the 
whole issue of the war on terror. 

Mr. Speaker, Americans have always 
had to summon courage to disregard 
the timid counsel of those who would 
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mortgage our security to the false 
promises of wishful thinking and ap- 
peasement. The perils of complacency 
were driven home to us in September of 
last year. We saw in tragic detail that 
evil is far more than some abstract 
concept. No longer should America 
allow dangers to gather and multiply. 
No longer should we stand idle as ter- 
rorists and terrorist states plot to mur- 
der our citizens. 

As a free society, we have to defeat 
dangers before they ripen. The war on 
terrorism will be fought here at home, 
unless we summon the will to confront 
evil before it attacks. 

President Bush certainly understands 
this imperative for action. The Presi- 
dent is demonstrating the strong, 
moral leadership to find and defeat 
threats to the United States before 
they strike. Because once a madman 
like Saddam Hussein is able to deliver 
his arsenal, whether it is chemical, bio- 
logical or nuclear weapons, there is no 
telling when an American city will be 
attacked at his direction or with his 
support. 

A nuclear armed Iraq would soon be- 
come the world’s largest safe haven 
and refuge for the world’s terrorist or- 
ganizations. Waiting to act until after 
Saddam has nuclear weapons will leave 
free nations with an awful dilemma. 
Will they, on the one hand, risk nu- 
clear annihilation by confronting ter- 
rorists in Iraq or will they give in to 
fear by failing to confront these ter- 
rorist groups? 

For that reason, regime change in 
Iraq is a central goal of the war on ter- 
ror. It is vital because a war on ter- 
rorism that leaves the world’s leading 
purveyor and practitioner of terror in 
power would be a bald failure. 

Some call Hussein a diversion, but 
far from being a diversion, confronting 
Saddam Hussein is a defining measure 
of whether we still wage the war on 
terror fully and effectively. It is the 
difference between aggressive action 
and misguided passivity. 

The question we face today is not 
whether to go to war, for war was 
thrust upon us. Our only choice is be- 
tween victory or defeat. 

And let us just be clear about it. In 
the war on terror, victory cannot be se- 
cured at a bargaining table. 

Iraq’s vile dictator is a central power 
of the axis of evil. President Bush and 
this Congress are committed to remov- 
ing the threat from Saddam Hussein’s 
terrorist state. Only regime change in 
Iraq can accomplish that objective. 
Only regime change can remove the 
danger from Saddam’s weapons of mass 
destruction. Only by taking them out 
of his hands and destroying them can 
we be certain that terror weapons will 
not wind up in the hands of the terror- 
ists. 

Saddam Hussein is seeking the means 
to murder millions in just a single mo- 
ment. He is trying to spread that grip 
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of fear beyond his own borders, and he 
is consumed with hatred for America. 

But I am not here today to offer that 
definitive indictment of Iraq’s tyrant. 
That has already been very clearly doc- 
umented and well-established in this 
debate. 

In the wicked litany of crimes 
against humanity, Saddam Hussein has 
composed a scarlet chapter of terror. 
Our only responsible option is to con- 
front this threat before Americans die. 
Time works to the advantage of our en- 
emies, not ours. 

Under our Constitution, America 
speaks through the United States Con- 
stitution; and our resolution is very, 
very clear. The enemies of a free and a 
moral people will find no safe harbor in 
this world. 

Today, the free world chooses 
strength over temporizing and timid- 
ity. Terrorists and tyrants will see that 
the fruits of their evil will be certain 
destruction by the forces of democracy. 

Now we seek broad support, but I am 
telling my colleagues that fighting this 
war on terrorism by committee or con- 
sensus is a certain prescription for de- 
feat. We will defend our country by de- 
feating terrorists wherever they may 
flee around the world. 

None of us take the gravity of this 
vote and its ramifications lightly, but 
history informs us that the dangers of 
complacency and inaction far outweigh 
the calculated risks of confronting 
evil. 

In the fullness of time, America will 
be proud that in our hour of testing we 
chose the bold path of action, not the 
hollow comfort of appeasement. 

So let us just take this stand today 
against tyranny. Let us take this stand 
against terror. Let us take this stand 
against fear. Let us stand with the 
President of the United States. 

I say to my colleagues, just trust the 
cherished principles on which we were 
founded. Put faith in freedom and raise 
our voices and send this message to the 
world: The forces of freedom are on the 
march and terrorists will find no safe 
harbor in this world. 

Mr. LANTOS. Mr. Speaker, it is with 
great pride in his judgment, wisdom 
and statesmanlike leadership that I 
yield the balance of our time to the 


gentleman from Missouri (Mr. GEP- 
HARDT), the Democratic leader. 
Mr. GEPHARDT. Mr. Speaker, 26 


years ago, I was fortunate to be elected 
by my constituents to serve in this 
House, and I represent today the dis- 
trict in which I was born. I am proud 
that the people of my district trust me 
to try to represent them every day. It 
is an honor that I feel every day that I 
walk into this building, that I am car- 
rying the hopes and wishes of over a 
half a million people in Missouri, and I 
know today is a moment of sacred re- 
sponsibility. 

We come into this building hundreds 
of times during the year to cast very 
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important votes, but on days like 
today, when we consider how we will 
protect our Nation, our people, the dis- 
tricts we come from and represent, 
these are the days when we must look 
deep inside and make sure that what 
we are doing is right. 

Our gravest responsibility as legisla- 
tors is authorizing the President to use 
military force. Part of the majesty of 
our democracy is that we do not en- 
trust this power to one human being, 
the President, but we share it with a 
co-equal branch of this government; 
and in a democracy, the decision to put 
American lives on the line or perhaps 
go to war is ultimately a decision of 
the American people through their 
elected representatives. 

No one wants to go to war. No one 
wants to put our young men and 
women in harm’s way, and I know we 
hope that our actions today will avert 
war. But our decision is not so simple, 
because we must weigh the dangers of 
sending our young people into hos- 
tilities against the threat presented by 
Iraq to our citizens’ safety. 

Every Member of Congress must 
make their own decision on the level of 
the threat posed by Iraq and what to do 
to respond to that threat. I have said 
many times to my colleagues that each 
Member should be guided by his or her 
conscience, free from others trying to 
politicize the issue or questioning oth- 
ers’ motives. 

This is an issue of life and death, and 
the preoccupation by some to ascribe 
political motives to the conclusion of 
each of us demeans all of us and what 
we are here to do. 

Let me say to my colleagues and my 
constituents in Missouri why I have de- 
cided to vote for this resolution. 

First, September 11 has made all the 
difference. The events of that tragic 
day jolted us to the enduring reality 
that terrorists not only seek to attack 
our interests abroad but also to strike 
us here at home. We have clear evi- 
dence now that they even desire to use 
weapons of mass destruction against 
us. 

Before 9/11, we experienced the ter- 
rorist attacks on Khobar Towers, the 
USS Cole, on two embassies in Africa, 
but we did not believe it would happen 
here. On 9/11, it did happen here; and it 
can happen again. 

September 11 was the ultimate wake- 
up call. We must now do everything in 
our power to prevent further terrorist 
attacks and ensure that an attack with 
a weapon of mass destruction cannot 
happen. The consequences of such an 
attack are unimaginable. We spent 50 
years in a Cold War and trillions of dol- 
lars deterring a weapon of mass de- 
struction attack on the United States 
by another country. Now we must pre- 
vent such an attack by terrorists who, 
unlike our previous adversaries, are 
willing to die. 
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In these new circumstances, deter- 
rence well may not work. With these 
new dangers, prevention must work. 

If my colleagues worry about terror- 
ists getting weapons of mass destruc- 
tion or their components from coun- 
try’s, the first candidate we must 
worry about is Iraq. The 12-year his- 
tory of the U.N. effort to disarm Iraq 
convinces me that Iraq is a problem 
that must be dealt with diplomatically 
if we can, militarily if we must. 

I did not come to this view overnight. 
It has, instead, evolved over time, as 
we have learned the facts about the 
Iraqi regime with clarity. As you 
know, I opposed the use of force 
against Iran in 1991 in favor of giving 
sanctions more time to work. Others 
supported force, but thought that by 
dislodging Iraq from Kuwait we would 
neutralize the threat. In hindsight, 
both of these assessments were wrong. 

In 1991, no one knew the extent to 
which Saddam Hussein would sacrifice 
the needs of his people in order to sus- 
tain his hold on power, deceive the 
international community in order to 
preserve his weapons of mass destruc- 
tion programs, or take hostile actions 
against U.S. interests in the region. 

Saddam Hussein’s track record is too 
compelling to ignore, and we know 
that he continues to develop weapons 
of mass destruction, including nuclear 
devices; and he may soon have the abil- 
ity to use nuclear weapons against 
other nations. I believe we have an ob- 
ligation to protect the United States 
by preventing him from getting these 
weapons and either using them himself 
or passing them or their components 
on to terrorists who share his destruc- 
tive intent. 

As I stated in a speech in June, I be- 
lieve we must confront the threat 
posed by the current Iraqi regime di- 
rectly. But given the stakes involved, 
and the potential risks to our security 
and the region, we must proceed care- 
fully and deliberately. That is why I 
felt it was essential to engage in nego- 
tiations in order to craft an effective 
and responsible authorization for the 
use of force, if necessary, So we can de- 
fend our Nation and enforce U.N. reso- 
lutions pertaining to Iraq. 

At the insistence of many of us, the 
resolution includes a provision urging 
President Bush to continue his efforts 
to get the U.N. to effectively enforce 
its own resolutions against Iraq. I have 
told the President directly, on numer- 
ous occasions, that in my view, and in 
the view of a lot of us, he must do ev- 
erything he possibly can to achieve our 
objectives with the support of the 
United Nations. His speech to the U.N. 
on September 12 was an excellent be- 
ginning to this effort. 

Exhausting all efforts at the U.N. is 
essential. But let us remember why. We 
started the U.N. over 50 years ago. We 
remain the greatest advocate of the 
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rule of law, both domestically and 
internationally. We must do every- 
thing we can to get the U.N. to suc- 
ceed. It is in our own self-interest to do 
that. In 1945, Harry Truman told the 
Senate that the creation of the U.N. 
constituted, in his words, an expression 
of national necessity. He said the U.N. 
points down the only road to enduring 
peace. He said let us not hesitate to 
start down that road, with God’s help, 
and with firm resolve that we can and 
will reach our goal: peace and security 
for all Americans. 

Completely bypassing the U.N. would 
set a dangerous precedent that would 
undoubtedly be used by other countries 
in the future to our and the world’s 
detriment. It is too high a price to pay. 
I am glad the President said in his 
speech Monday that diplomacy is the 
first choice for resolving this matter. 

This resolution also limits the scope 
and duration of the President’s author- 
ity to use force. It requires Presi- 
dential determinations before our 
Armed Forces may be used against 
Iraq, including assurances to Congress 
that he has pursued all diplomatic 
means to address this threat and that 
any military action will not undermine 
our ongoing efforts against terrorism. 

Finally, the bill provides for regular 
consultation with and reporting to 
Congress on the administration’s diplo- 
matic and military efforts and, of great 
importance to all Americans, the plan- 
ning for assistance, reconstruction, and 
regional stabilization efforts in a 
postconflict Iraq. 

The efforts we must undertake in a 
postconflict Iraq could be the most en- 
during challenge we face in this entire 
endeavor, which is another reason for 
doing everything humanly possible to 
work through the U.N. to reach our 
goals. 

Now a word on what this resolution, 
in my view, is not. In my view, it is not 
an endorsement or an acceptance of the 
President’s new policy of preemption. 
Iraq is unique, and this resolution is a 
unique response. A full discussion of 
the President’s new preemption policy 
must come at another time. But the 
acceptance of such a momentous 
change in policy must not be inferred 
from the language of this resolution. 

It is also important to say that, thus 
far, the President’s predominant re- 
sponse to 9-11 has been the use of mili- 
tary power. Obviously, self-defense re- 
quires the use of effective military 
force. But the exercise of military 
power is not a foreign policy. It is one 
means of implementing foreign policy. 
In the post-9-11 world, we must moti- 
vate and inform our citizens about how 
we construct a foreign policy that pro- 
motes universal values, improves liv- 
ing standards, increases freedom in all 
countries and, ultimately, prevents 
thousands and thousands of young peo- 
ple across this world from deciding to 
become terrorists. We will never defeat 
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terrorism by dealing with its symp- 
toms. We must get to its root causes. 

In anticipation of the serious debate 
and vote that we have finally reached 
today, I have had many conversations 
with my colleagues and friends in this 
body, friends and colleagues that I re- 
spect deeply. I know for many of you 
this resolution is not what you want, 
and it is true for Democrats and some 
Republicans. And in some ways it is 
true for me. Many of my colleagues 
have had compelling arguments and 
important differences with this lan- 
guage. These differences do not dimin- 
ish my respect or my trust for my col- 
leagues as the true representatives of 
the people in this great Nation. 

I believe, as a whole, the resolution 
incorporates the key notion that we 
want to give diplomacy the best pos- 
sible opportunity to resolve this con- 
flict, but we are prepared to take fur- 
ther steps, if necessary, to protect our 
Nation. I have heard in this debate 
some Members say they love America. 
I love America. I think every Member 
of this body loves America. That is not 
the issue. The issue is how to best pro- 
tect America, and I believe this resolu- 
tion does that. 

I want to say a final word to those 
watching beyond our borders. To our 
friends around the world, I say thank 
you for standing with us in our time of 
trial. Your support strengthens the 
bonds of friendship between our people 
and the people of the world. 

To our enemies, who watch this 
democratic debate and wonder if Amer- 
ica speaks with one voice, I say have 
no doubt. We are united as a people in 
defending ourselves and we debate the 
best means for doing that. Do not mis- 
take our resolve. Do not underestimate 
our determination. Do not misunder- 
stand that we stand here today not as 
arguing Republicans and Democrats 
but as Americans, using the sacred 
right of free speech and thought and 
freedom to determine our collective 
course. 

Finally, I thank God for those who 
have gone before us and used their free- 
dom wisely, for those who have died to 
protect it and have created a stronger 
Nation and a better world because of 
their bravery. I pray that we may act 
today as wisely and courageously as 
those who have gone before. God bless 
this House. God bless America. 

Mr. Speaker, as a co-author of H.J. Res. 
114, | would like to take this opportunity to ad- 
dress certain elements of the joint resolution in 
order to clarify their intent. 

As | stated in a speech | delivered in June, 
| believe we must confront the threat posed by 
the current Iraqi regime directly. But given the 
stakes involved and the potential risks to our 
security and the region, we must proceed 
carefully and deliberately. 

That's why | felt it was essential to engage 
in negotiations in order to craft an effective 
and responsible authorization for the use of 
force if necessary—so we can defend our na- 
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tion and enforce U.N. resolutions pertaining to 
Iraq. 

At the insistence of many of us, the resolu- 
tion includes provisions urging President Bush 
to continue his efforts to get the U.N. to effec- 
tively enforce its resolution against Iraq. | have 
told the President directly, on numerous occa- 
sions, that in my view of a lot of us, he must 
do everything he possibly can to achieve our 
objectives with the support of the United Na- 
tions. His speech to the U.N. on September 
12 was an excellent beginning to this effort. 
Exhausting all efforts at the U.N. is essential. 

Completely bypassing the U.N. would set a 
dangerous precedent that would undoubtedly 
be used by other countries in the future to our 
and the world’s detriment. That is too high a 
price to pay. | am glad the President said in 
his speech Monday that diplomacy is the first 
choice for resolving this critical matter. 

This resolution also limits the scope and du- 
ration of the President’s authority to use force, 
unlike the Administrations original proposal. 
The resolution and its accompanying report 
define the threat posed by Iraq as consisting 
primarily of its weapons of mass destruction 
programs and its support for international ter- 
rorism. They also note that we should con- 
tinue to press for Iraqi compliance with all out- 
standing U.N. resolutions, but suggest that we 
only contemplate using force to implement 
those that are relevant to our nation’s security. 

As for the duration of this authorization, this 
resolution confines it to the continuing threat 
posed by Iraq; that is, its current and ongoing 
weapons programs and support for terrorists. 
We do not want Congress to provide this or 
subsequent Presidents with open-ended au- 
thority to use force against any future threats 
that Iraq might pose to the United States that 
are not related to its current weapons of mass 
destruction programs and support for inter- 
national terrorism. The President would need 
to seek a new authorization from Congress to 
respond to any such future threats. 

Third, this resolution requires important 
presidential determinations to Congress before 
our Armed Forces are used against Iraq. 
These include assurances by the President 
that he has pursued all diplomatic and other 
peaceful means to address the continuing 
threat posed by Iraq, and that any military ac- 
tion against Iraq will not undermine our ongo- 
ing efforts against terrorism. These determina- 
tions ensure that the Executive Branch re- 
mains accountable to Congress if it resorts to 
military force, and stays focused on the broad- 
er war on terrorism that must remain of high- 
est priority. 

Finally, the bill provides for regular consulta- 
tion with and reporting to Congress on the Ad- 
ministration’s diplomatic and military efforts 
and, of great importance to all Americans, on 
the planning for assistance, reconstruction and 
regional stabilization efforts in a post-conflict 
Iraq. The efforts we must undertake in a post- 
conflict Iraq could be the most enduring chal- 
lenge we face in this entire endeavor, which is 
another reason for doing everything humanly 
possible to work through the U.N. to reach our 
goals. 

Mr. HYDE. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Texas (Mr. ARMEY), the majority 
leader. 
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Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Illinois for yield- 
ing me this time. 

Mr. Speaker, let me just take a mo- 
ment to appreciate this body. I had re- 
solved to cherish my last days in this 
body by being as attentive as I could to 
everything that I had the privilege of 
experiencing. 

For the past 2 days, I have watched 
my friends in this body, from both 
sides of the aisle, from both sides of the 
issue, conduct what has to be regarded 
as one of the greatest debates we have 
seen in this body during my tenure 
here. I have been struck in the last 2 
days with the sobriety, the thoughtful- 
ness, the eloquence, and the respect 
with which the countervailing posi- 
tions have been presented. And I would 
like to say thank you to my colleagues 
for letting me be part of this debate. 

The distinguished minority leader, 
the gentleman from Missouri (Mr. GEP- 
HARDT), had a sentence in his speech we 
heard just a minute ago where he said 
we had to see the facts with clarity. To 
see the facts with clarity. This is not 
an ideological debate. This is not a de- 
bate about philosophy. This is a debate 
about the sober business of safety in 
the face of danger, honor in the face of 
fear, responsibility in the face of timid- 
ity. We must turn to the facts when we 
face issues of this gravity, and we have 
done that. 

Intensely, for the last month or so, 
most of us have been looking at the 
facts that we hoped we would never 
have to pay attention to. Let me just 
relate some of my travels in this past 
month through the facts. 

Is Saddam evil? Who could doubt it? 
The evils that this man perpetrates, as 
described on this floor by our young 
colleague, the gentleman from Wis- 
consin (Mr. RYAN), from a book he read 
from, strike terror in the heart of the 
worst that we have ever seen before. 

This man is evil. It is an evil that 
this world should never have to observe 
and that the poor victims, particularly 
those in Iraq, should not have to live 
with on a daily basis. The atrocities 
are beyond belief, beyond tolerance. 
And those poor people in Iraq live with 
it each day, afraid to leave their home, 
afraid to speak at their own dinner 
table, frightened for their children who 
might be tortured in order to punish 
the parents’ careless moment. 
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Saddam is evil. That is a fact. 

Does he have dangerous assets? More 
so than we thought, more so than we 
ever wanted to believe. And does he 
have an ongoing, consistent program 
and plan to acquire, to enhance those 
evil assets that are described by the 
term weapons of mass destruction, be- 
yond what any of us imagined? 

The acquisition of the weaponry, the 
resources, the resourcefulness, the abil- 
ity to put together the device that 
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would destroy hundreds of thousands in 
a fell swoop has never been even miti- 
gated against by the commitments he 
made to the U.N. 11 years ago. 

Can he strike our interests, our citi- 
zens, our land, and our responsibilities 
with them? Irrefutably, yes. Through 
the conventional means that we recog- 
nize and fear, things like SCUD mis- 
siles, yes. American people, American 
citizens, American resources in his im- 
mediate area, through the insidious 
means that would be deployed by his 
ongoing working relationship with a 
myriad of evil terrorist organizations, 
yes. Through simple-looking, innocent- 
looking little suitcases left in a train 
depot, a service station, an airport in 
Chicago, Illinois. Yes, he can strike us, 
our interests and our responsibilities. I 
know no other way to put that. 

America is the most unique Nation 
ever in the history of the world. We 
have accepted responsibility for free- 
dom, safety, and dignity of people 
other than ourselves. Those proud na- 
tions with those brave people that live 
as islands of freedom and hope within 
seas of threat and terror look for and 
understand they can depend upon the 
protection of the United States. That 
is who we are, that is who we have 
been, our heroes, our parents. 

They spent their heroism, they spent 
their life all too often on foreign, dis- 
tant lands fighting for the freedom of 
people other than themselves. No other 
nation has ever done that like we have 
done. 

A nation such as Israel, not exclu- 
sively Israel, but right now in the 
world today, at a level of danger that is 
unparalleled by any other nation of the 
world, Israel struggles for its freedom, 
safety and dignity; and it is in immi- 
nent, immediate danger by a strike 
from Saddam Hussein. And that rep- 
resents a responsibility we have, not 
only to what role we have played in the 
world, not only to our heroes who have 
acted it out and sacrificed, but to the 
character of this Nation that we cher- 
ish and protect. 

I have said it as clearly as I can. To 
me, an attack on Israel is an attack on 
America; and it is imminently in dan- 
ger. 

Will he do so? Who can doubt that? 
He has a record of having done so that 
is deplorable in the most evil and insid- 
ious ways. The question is when will he 
do so; not will he do so. 

Why does one violate one’s own com- 
mitments to the world, to the United 
Nations accord with resolve, and con- 
sistently acquire these resources if you 
have no intent to use them? Why do 
you deny your own citizens the re- 
sources for food and shelter and cloth- 
ing and health care in order to divert 
that to the expenditure on weapons of 
mass destruction and instruments of 
horror if you do not intend to use 
them? Why would he deny his own 
clear volitions in actions past if he had 
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the resources to strike? Saddam will 
strike. 

Is action against Saddam compliant 
with the character of our great Nation? 
I struggled with this. It was a hurdle 
for me for a long time. It all gets in- 
volved with this question of preemptive 
strike. 

First of all, it is not a preemptive 
strike. This is a man who has consist- 
ently been in violation of his own com- 
mitments to the world for 11 years. As 
I put it, this snake is out of his hole. 
We are not striking an innocent here, 
we are correcting an error of compla- 
cency. So it is not a question of a new 
doctrine. 

But even if we were to examine the 
doctrine of preemptive strike, let us 
not forget the Cuban missile crisis. An 
embargo on the high seas is an act of 
war, and the threat to us I would sub- 
mit was not as dangerous as it was at 
that time, and it was certainly not so 
insidious as it is today. 

There have been other instances in 
our history. When necessary, America 
does what it needs to do to keep Amer- 
ica safe. America does have a pride 
which is exhibited in movies like ‘13 
Days” for the courage that was dis- 
played when the action was necessary. 

There is an argument that this is a 
diversion from the war on terrorism. If 
we are going to conduct a war on ter- 
rorism, then we must stop that person 
who is most likely and most able to 
arm the terrorists with those things 
which will frighten us the most. A 
strike on Saddam is an integral part, a 
necessary part, of the war on ter- 
rorism. 

Now we turn to questions about our 
ability. Can we be swift and decisive 
and conduct this operation with mini- 
mal risk to the brave men and women 
that we ask to carry it out? 

It is possible. We saw that in Desert 
Storm. It is even more possible now. It 
will be a difficult operation, and our 
people will be at risk. But we have the 
resources and the resourcefulness, and 
we have the ability to plan and execute 
an operation that rids the world of this 
scourge conducted by our young men 
and women and their allies in such a 
manner to keep them at minimal risk. 

That is all we can do, the moral im- 
perative that we have, when we ask our 
brave young men and women who have 
volunteered to serve this Nation and 
the world in the cause of freedom, to 
take the field of danger, we have an ob- 
ligation, and we can say we can con- 
struct the plan, outfit you in such a 
way, support you in such a manner 
that you can carry out this deed with 
minimal risk. We can do that. We will 
do that. We have an administration. 
We have a Secretary of Defense that re- 
spects our people. 

Should we vote this resolution that 
says in effect that we, the Congress of 
the United States, the representation 
of the people of the United States, say, 
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Mr. President, we trust you and we rely 
on you in a dangerous time to be our 
Commander-in-Chief and to use the re- 
sources we place at your disposal? Yes, 
even by two bills we will vote on later 
today, to protect freedom? The answer 
is, yes. 

Mr. President, we are about to give 
you a great trust. Those brave young 
men and women who have volunteered 
in our Nation’s military services of 
their own free will to take their place 
in history alongside the American he- 
roes of the past deserve our respect and 
our support, Mr. President. We trust 
that you will plan for them, use them, 
care for them, and be guided by your 
own notion of tender mercies. 

But we also have an obligation to the 
parents, the children, the siblings, the 
grandparents of those brave young men 
and women. We lend our children to 
the cause of liberty. I have said so 
many times. I do not care if he is 240 
pounds of solid muscle, the brightest 
kid in the class, when he puts on that 
uniform, he is my baby and I have fear, 
and I demand that you treat him prop- 
erly as his Commander-in-Chief. 

We all have that right to expect. Can 
we expect that from this President? I 
would say so. 

Mr. Speaker, I was speaking yester- 
day with the gentleman from Indiana 
(Mr. BUYER), who remembered embark- 
ing for Desert Storm, saying good-bye 
to his family. At the last moment, he 
approached his father, proud veteran of 
the Korean War with his veteran’s hat. 
His proud father put his hands on 
Steve’s shoulder and looked at him and 
said, ‘‘You are the best I have to give.” 

Mr. President, we trust to you the 
best we have to give. Use them well so 
they can come home and say to our 
grandchildren, Sleep safely, my baby. 

Mr. MARKEY. Mr. Speaker, the President 
has asked this Congress to support action that 
foresees the possibility of sending our loved 
ones—our sons and daughters, brothers and 
sisters, friends and neighbors—into combat in 
a foreign land. No more serious a decision 
ever faces Congress. 

The threat that we confront is Saddam Hus- 
sein. Saddam is in a category of his own. No 
other head-of-state has been the subject of an 
11-year international campaign to disarm and 
sanction him. He has invaded two of his 
neighbors, assassinated 16 of his own family 
members, tried to assassinate former Presi- 
dent Bush, lied about his weapons buildup, 
fired missiles at Israel, and gassed his own 
people. The prospect that such a despot has 
biological and chemical weapons—anthrax, 
sarin gas, smallpox—and is nearing nuclear 
capability is a looming threat to millions. 

We as a nation have the responsibility to 
stop him. 

| would have preferred that we proceed in 
the manner outlined in the Spratt substitute, 
which would have given the President all the 
authority needed at this time to disarm Sad- 
dam. The Spratt substitute would have al- 
lowed the UN to proceed with tough “anytime- 
anywhere” inspections, given the UN the mili- 
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tary backing to make those inspections work, 
and ensured that Saddam Hussein lost his ca- 
pacity to threaten the world. 

Unfortunately, the Spratt substitute failed, 
and we are now faced with a vote, up or 
down, on the broader resolution negotiated 
between the White House, Minority Leader 
GEPHARDT, and others. 

This too would accomplish the goal of giving 
the President sufficient authority to enforce UN 
resolutions regarding Iraq, particularly those 
that address the continuing threat posed by 
lraq’s possession and development of chem- 
ical, biological and nuclear capabilities. 

Although this is a broader resolution than 
the Spratt resolution, | will vote for it because 
it represents the best remaining hope of dis- 
arming Saddam. While the resolution does not 
require it, the President has said that it is his 
intention to continue to work towards a new 
UN resolution that can make the inspections 
program effective. 

The President initially resisted going to the 
UN, but he changed course. He initially re- 
sisted coming to Congress to explain his pur- 
pose and to seek our support, but he changed 
course. We should respect the distance he 
has traveled towards a multilateral, measured 
process that includes the UN. We should sup- 
port him as long as he remains on that 
course. 

| do so today knowing full well this adminis- 
tration’s record on the issue of nonprolifera- 
tion, arms control and multilateral treaties has 
often been incomprehensible. At times he has 
spoken and acted as if he would prefer to act 
without allies and without the UN. Several 
weeks ago, the President announced a stra- 
tegic doctrine that embraces the “preemptive 
use of force” as its touchstone. This new Bush 
Doctrine is dangerous and destabilizing in its 
own right. It makes it harder to hold together 
the fragile international coalition on which we 
rely for success in the ongoing war on terror. 

The contradictions and double-standards 
that define his non-proliferation policy are par- 
ticularly troubling. His “Axis of Evil” speech, 
for example, lumped together Iraq, Iran and 
North Korea in a turn of the phrase that is 
hard to untie. They have all been accused of 
attempting to acquire weapons of mass de- 
struction. Yet our response in Iran is not to 
use force, but to complain to the Russians 
about their sale of reactors to Iran that could 
facilitate the acquisition of nuclear weapons. 
And in North Korea, our response is to make 
our own sale of nuclear reactors to that coun- 
try. The President has also failed to seek Sen- 
ate ratification of the Comprehensive Test 
Ban, pursued new nuclear weapons like the 
earth penetrating warheads, and turned his 
back on the biological weapons convention. 
This makes no sense and belies a lack of any 
coherent policy at all. 

It is certainly true that George W. Bush is 
not the first president to be self-contradictory 
regarding weapons of mass destruction. | 
have spent considerable effort during the last 
26 years working to prevent the constant un- 
dermining of nonproliferation policy by both 
Democratic and Republican administrations. 
The Carter Administration shipped nuclear fuel 
to India notwithstanding that country’s ongoing 
undeclared nuclear weapons program. The 
Reagan Administration condemned Israel in 
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the UN for destroying Saddam’s Osirak nu- 
clear reactor. The same administration pro- 
moted nuclear trade with the apartheid regime 
in South Africa. Both President Reagan and 
President Clinton allowed trade with Com- 
munist China to trump efforts to stop China 
from retransferring nuclear materials and tech- 
nology to Pakistan. 

Now it is the Bush administration that fails 
to connect the dots of weapons proliferation. 
When he promotes nuclear reprocessing, or 
tritium production for bombs in commercial re- 
actors, he undermines nonproliferation. When 
he allows the export of sensitive nuclear tech- 
nology, discards the Comprehensive Test Ban 
Treaty, or fails to negotiate progressive meas- 
ures leading to global disarmament—as man- 
dated by Article VI of the Nuclear Non-Pro- 
liferation Treaty—he strengthens the 
proliferators. 

These decisions come back to haunt us 
when, as now, we find that diplomatic options 
are exhausted and the use of force appears 
necessary. 

But even as our overall nonproliferation pol- 
icy keeps lurching from side to side, the 
United States and the international community 
have, in the particular case of Iraq, remained 
focused for more than a decade on the very 
real menace of Saddam’s drive to acquire and 
use weapons of mass destruction against his 
perceived enemies. 

Now, after 11 years of insufficient inspec- 
tions and sanctions, we cannot stand idle. 
Something has to change. We have nearly ex- 
hausted the non-violent alternatives. The 
sanctions are contributing to a significant loss 
of innocent life daily. Saddam has built up his 
chemical and biological weapons capacities 
during this period and he has missiles to de- 
liver a nuclear payload and the money to buy 
it. It is apparent that but for our demonstration 
of resolve to follow through the UN-sponsored 
goal of disarming him, Saddam Hussein in- 
tends to make good on his pledge to acquire 
nuclear weapons. 

| wish the resort to force were unnecessary 
and, if the inspections can be made effective, 
armed conflict can still be avoided. But while 
force is a last resort, is an option that cannot 
be ruled out if we intend to deal effectively 
with Saddam Hussein. 

Ms. ROYBAL-ALLARD. Mr. Speaker, like 
my colleagues of both parties and in both 
chambers, the national debate on whether or 
not to go to war with Iraq, and under what cir- 
cumstances, has weighed heavily on my mind 
and heart. 

For, clearly, sending the young men and 
women of our armed forces into harm’s way is 
one of the most serious and far reaching deci- 
sions a member of Congress will ever have to 
make. 

Like all Americans, | take pride in the fact 
that we are a peaceful nation, but one that will 
defend itself if needed against real and immi- 
nent dangers. 

Like all Americans, | take very seriously our 
responsibility as the world’s global super- 
power, and realize how our words and actions 
can have huge repercussions throughout the 
world. 

For that reason, | attended briefings and 
studied the materials provided us. | have lis- 
tened to the administration, my constituents, 
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my colleagues on both sides of the issue, both 
sides of the aisle, and both sides of this Con- 
gress, and | remain deeply concerned about 
our march to war without a supportive coali- 
tion, nor a clear and moral justification. 

Before making a final decision on how to 
cast my vote, | also asked myself, as a moth- 
er, what would | want our nation’s leaders to 
do before sending my son, my daughter or 
any loved one to war. 

While | support our President’s efforts to 
keep our nation and the world safe, | firmly 
believe that the President has not made the 
case for granting him the far-reaching power 
to declare preemptive and unilateral war 
against Iraq. 

There is no question that Saddam Hussein 
is a dangerous and unconscionable dictator 
with little regard for human life. And, there is 
no question that he must be disarmed and re- 
moved from power. 

The facts presented thus far however, do 
not support the premise that Saddam is an im- 
mediate danger to our country. For that rea- 
son, | believe it is in the best interest of our 
nation and our American troops to make every 
possible effort to prevent war by exhausting 
diplomatic efforts, by giving United Nations 
weapons inspectors the resources and oppor- 
tunity to perform their work, and by estab- 
lishing a United Nations Security Council mul- 
tilateral coalition to use force if necessary. 

If this fails, the President can then bring his 
case to Congress on the need to initiate a uni- 
lateral pre-emptive strike against Iraq because 
a blank check authorization for military force at 
this time is unacceptable. | cannot in good 
conscience support the administration’s re- 
quest for near ‘carte blanche’ authority to 
wage war when the case to do so has not 
been justified. 

| will, however, support the resolutions of 
my colleagues Representative BARBARA LEE 
and Representative JOHN SPRATT. The Lee 
resolution urges Congress to work with the 
United Nations using all peaceful means pos- 
sible to resolve the issue of Iraqi weapons of 
mass destruction. The Spratt resolution in- 
cludes similar requirements with regard to the 
United Nations, but also authorizes the use of 
force if the United Nations efforts fail. 

The Spratt resolution brings responsibility 
and accountability to our effort to protect our 
country against Saddam Hussein, and makes 
the Administration and the Congress joint part- 
ners in any military action against Iraq. The 
Spratt proposal honors our nation’s funda- 
mental system of checks and balances. 

And, makes it possible for me to say to my 
constituents, and our sons and daughters: “I 
did everything in my power to keep you from 
harm’s way.” 

Mr. UNDERWOOD. Mr. Speaker, on behalf 
of the people of Guam, | would like to express 
my support for President Bush and the inter- 
national community in forcefully addressing 
the threat posed by Saddam Hussein and his 
regime in Iraq. In this regard, | strongly sup- 
port the efforts of the President to seek and 
secure unconditional Iraqi compliance with full- 
fledged arms inspections. His seeking United 
Nations renewal and approval of these efforts 
is to be commended and supported by this 
Congress. However, while | believe that the 
United States must act to disarm Iraq, | hope 
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that we do not do so alone. | support efforts 
to gain as much international backing as pos- 
sible to meet our disarmament objective. We 
must act alone only if absolutely necessary 
and only after the international community has 
been given the full opportunity to support this 
important cause. 

In the course of debate on this important 
issue, | believe that | must also express my 
concerns about the impact that an impending 
armed conflict in the Middle East will have on 
my home island of Guam. As the Member of 
Congress representing a district located clos- 
est to the area of concern and to the theater 
of operation that our Armed Forces may be in- 
creasingly engaged in as a result of this reso- 
lution, | remain acutely aware of the chal- 
lenges we find ourselves confronted with 
today. As | indicated on the House floor last 
week, these challenges do not affect all com- 
munities around the country in the same way. 
The people of Guam will undoubtedly feel the 
effects of a decision to use force against Iraq 
in many disproportionate ways. History proves 
this to be the case. 

Servicemen and women from Guam will 
likely find themselves contributing to the war 
effort in higher numbers per capita than most 
other U.S. jurisdictions. Sadly, this may result 
in higher casualties for our service members 
than it would for other communities. During 
each major war of the last century, World War 
I, World War Il, Korea, Vietnam and the Per- 
sian Gulf War, Guam endured disproportionate 
military casualties of native sons per capita in 
the United States. Today, our people serve 
disproportionately in high numbers in the 
armed services. While this demonstrates our 
support for the nation’s military, it also under- 
scores our vulnerability to wars dispropor- 
tionate effects on our community. 

Although, we would inevitably witness a 
build-up in military activity on our island, the 
economy of Guam would be adversely im- 
pacted by any decision to go to war. We are 
directly economically challenged by this im- 
pending armed conflict because our economy 
is primarily based on tourism. Eighty percent 
of our visitors come from Japan and nothing is 
more disconcerting to Japanese tourists than 
the prospect of war and conflict. If the situa- 
tion which occurred in Guam immediately after 
the Gulf War crisis or immediately after Sep- 
tember 11 of last year again unfolds as a re- 
sult of an armed conflict with Iraq, we will see 
a dramatic downturn in visitor arrivals which in 
turn will further weaken our struggling econ- 
omy. 

However, despite these probable dispropor- 
tionate effects, for which we will prepare to 
cope with, | stand in strong support to the use 
of force should Saddam Hussein continue to 
pose an imminent threat to regional and world 
peace and security. His efforts to produce 
weapons of mass destruction are just as trou- 
bling to us in Guam as they are for the rest 
of the country. His weapons of mass destruc- 
tion stockpile and capability must be perma- 
nently eliminated. His threatening and deplor- 
able behavior must be confronted and 
stopped. His flagrant violation of international 
law must be directly dealt with and his disar- 
mament obligation must be compelled. As a 
member of the House Armed Services Com- 
mittee, | understand, through voluminous testi- 


20259 


mony that has been presented to the com- 
mittee over the past few weeks, that this is a 
matter of serious importance that demands 
our immediate action. 

Guam has time and time again done its part 
to support the foreign and military policy of the 
United States in the Western Pacific region. In 
1975, more than 115,000 evacuees from the 
fall of Vietnam were repatriated via Guam as 
part of Operation New Life. In 1996, 6,600 
Kurdish refugees who feared retaliation by 
Saddam Hussein were housed and comforted 
on Guam as part of Operation Pacific Haven. 
In the aftermath of the terrorist attacks of Sep- 
tember 11, 2001, Guam has served as a vital 
part of our national effort to protect our home- 
land and an essential military base in the war 
against terrorism. Combat aircraft capable of 
intercepting and diverting any unauthorized or 
threatening aircraft that would approach the 
continental United States from the Pacific 
were quickly positioned on Guam as part of 
Operational Noble Eagle. Andersen Air Force 
Base has served as a critical air bridge for air- 
lift in support of Operation Enduring Freedom. 
Here again, we find ourselves ready to sup- 
port the nation during this urgent situation, 
ready to do our part in the effort to further rid 
the world of terror. 

As our country prepares to address the 
threat posed by Saddam Hussein and his re- 
gime, | want to reiterate the people of Guam’s 
support for our troops and Guam’s role to as- 
sist our nation in our national security needs 
in the Western Pacific region. 

Mr. BLUMENAUER. Mr. Speaker, thank you 
for the opportunity to offer my support for Mr. 
SPRATT’s Amendment to the proposed Joint 
resolution. Its emphasis—on international ac- 
tion, the role of the United Nations and diplo- 
matic means to achieve full compliance with 
multinational efforts to destroy Iraq’s capability 
to produce and deliver weapons of mass de- 
struction—is exactly right. 

This amendment includes key elements of 
the proposal for compulsory arms inspections 
put forward by the Carnegie Endowment for 
International Peace to the House International 
Relations Committee. | was impressed with 
the wisdom of that third approach then, and | 
am now. 

This Amendment recognizes and honors 
Congress’ role in the initiation of war and in 
monitoring its conduct. It rightly places our ac- 
tions within a broader multi-lateral framework 
and calls on the international community, par- 
ticularly Arab and Islamic countries, to work 
with the United States in the post-conflict re- 
construction of Iraq. 

For all these reasons, | urge adoption of the 
Amendment offered by the gentleman from 
South Carolina. 

Mr. LEVIN. Mr. Speaker, the more one 
hears of this debate in Congress and among 
the American people, the more puzzling it is 
that the approach in the Spratt resolution was 
not adopted. 

The Spratt Resolution states clearly the 
need to act to totally disarm Saddam Hussein 
of his weapons of mass destruction. 

It authorized the use of U.S. Armed Forces 
within the framework of international collective 
action as embodied in U.N. Security Council 
resolutions seeking to disarm Iraq and pro- 
viding for force by member states to ensure 
compliance. 
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If that collective international effort fails, the 
Spratt resolution spelled out an expedited pro- 
cedure for the President to seek the authoriza- 
tion to proceed unilaterally in a war against 
lraq. 

So, why not the Spratt resolution? 

It would have far more effectively achieved 
the goal of the President that we speak today 
with one voice. 

The approach in the Spratt resolution would 
have maximized the chances of success in 
disarming Saddam Hussein and minimized the 
potential adverse consequences for the U.S. 
in going it alone, in terms of reactions through- 
out the world, stability in the region, coopera- 
tion in the war against terrorism and in broad 
participation in the aftermath of a war in Iraq. 

It would keep the pressure on the U.N. to 
act, avoiding the inconsistency in the Adminis- 
tration’s approach of saying to the U.N. “act,” 
“be relevant,” “hold Iraq to account’ but po- 
tentially taking it off the hook in advance be- 
cause the U.S. will go it alone. 

While emphasizing collective action, the 
Spratt alternative explicitly did not bind the 
U.S. to whatever is done by the U.N., but 
leaves the U.S. what it must have, final say 
over its policies and actions. We are not 
ceding to the U.N. We are leading the world 
as the remaining superpower. 

So why not Spratt? 

Because its emphasis is on achieving col- 
lective action rather than proceeding unilater- 
ally. The resistance of the Administration to 
that approach is consistent with the general 
strategy laid out in its new doctrine stated a 
few weeks ago, our use of pre-emptive first 
strikes in situations short of imminent danger 
with only cursory effort to proceed collectively. 
It is that very backdrop for the Administration’s 
approach on Iraq that should make us all 
pause. 

Or, because Spratt does state clearly the 
objective is total disarmament of all weapons 
of mass destruction. While sometimes imply- 
ing otherwise, the President’s speech earlier 
this week make clear that the Administration 
sine qua non is regime change, whatever the 
success in disarming Saddam Hussein. That 
also must give us pause. 

We should not blur these important dif- 
ferences. 

These are the reasons that | voted for the 
Spratt resolution and opposed the Administra- 
tion’s resolution. 

Mr. TAUZIN. Mr. Speaker, today | rise in 
support of the bipartisan resolution to author- 
ize the use of military force against Iraq. 

When President Bush addressed the nation 
following the terrorist attacks of September 
11th, he made it entirely clear that the United 
States would not tolerate nations that harbor 
terrorists. Like the President, | believe a nation 
that provides a safe-haven for the likes of al- 
Qaeda is no different than the terrorists them- 
selves. We know Saddam Hussein harbors 
terrorists in Iraq, funds terrorist training camps, 
and supports the families of suicide bombers. 

He possesses and continues to develop bio- 
logical and chemical weapons and seeks to 
build a nuclear bomb. We know he will try to 
use this bomb against the United States or our 
allies if he gets his hands on one. He already 
has unleashed biological and chemical weap- 
ons upon his own people, killing thousands. 
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What more do we need to know? We must 
stand ready to take action before it is too late. 

| want to make clear to every American, es- 
pecially the folks in my home state of Lou- 
isiana, that this decision to possibly send our 
young service men and women into harms 
way is not about settling unfinished business. 
Nor is it about oil or taking control of Iraqi oil 
fields. This is about a grave and present threat 
against our people, today. 

Saddam Hussein is a tyrannical dictator who 
hates America and who will use any means 
possible to attack us if given the opportunity. 
We cannot allow Saddam that opportunity. 
Our only option is to take every precaution to 
ensure the safety of our citizens. 

Whether the next direct threat against the 
United States comes in the form of retaliation 
from Iraq or from any other terrorist entity, we 
must be prepared for the possibility of a bio- 
logical or chemical attack against Americans, 
here or abroad. Today, | can say with con- 
fidence that America’s public health emer- 
gency system is better prepared to respond to 
such an attack as a result of the comprehen- 
sive bioterrorism preparedness bill that | 
worked hard to help write and enact. 

This sweeping legislation, signed into law by 
the President in June, dramatically improves 
our nation’s ability to respond swiftly and ef- 
fectively to new and emerging terrorist threats. 
This major milestone covers everything from 
public health preparedness and improvements, 
to enhancing controls on deadly biological 
agents, to protecting our food, drug, and drink- 
ing water supplies and improving communica- 
tions between all levels of government, public 
health officials, first responders and health 
providers. 

Mr. Speaker, this threat to our national se- 
curity is one we can conquer. We have the 
means, and | believe as the President does 
that “we must act now before waiting for final 
proof—the smoking gun—that could come in 
the form of a mushroom cloud.” 

Mr. OSE. Mr. Speaker, my greatest respon- 
sibility as a Member of Congress is to protect 
America against all enemies, foreign and do- 
mestic. This responsibility includes taking pre- 
emptive action, if necessary, to protect our 
homeland and national security interests. On 
September 14, 2001, Congress adopted a res- 
olution that authorized the President to take 
such action. 

Iraq must follow the terms it agreed to at the 
end of the Gulf War, cease its attacks on U.S. 
and other peacekeepers in the region, end its 
promotion of terrorism and weapons of mass 
destruction, and end its persecution of its own 
people. Should Iraq continue to ignore the 12 
U.N. Resolutions and the agreements he 
made at the end of the Gulf War, | will support 
President Bush in the actions he sees nec- 
essary to ensure the safety of our citizens, as 
well as our allies and interests abroad. The 
vote today makes clear to Saddam Hussein 
that time for Iraq to finally meet the require- 
ments of the international community has run 


out. 

Mr. SIMPSON. Mr. Speaker, | want to take 
just a few minutes to outline my thoughts on 
the Resolution before the House today and 
the reasons why | have decided | must vote in 
its favor. 

Throughout the past few months, | have 
been supportive of efforts that would allow our 
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nation to first pursue Iraq's compliance with 
existing U.N. resolutions and eventually en- 
gage our allies in a united effort to force a re- 
gime change in Iraq. Early discussions and 
versions of the Congressional Resolution on 
which we are about to vote had very broad 
authorities for the President associated with 
the threat posed by lraq—something that 
caused concern for me and many of my col- 
leagues on both sides of the political aisle. 

As more evidence of lraq’s growing ability to 
develop and deliver weapons of mass destruc- 
tion has emerged, | think it is clear that the 
patience required to avoid armed conflict must 
be balanced against the severe and cata- 
strophic consequences of waiting too long to 
act. We simply cannot wait to act, either with 
the United Nations or unilaterally, until Iraq ac- 
tually uses its weapons of mass destruction 
against its enemies or completes its develop- 
ment of a working nuclear weapon. | believe 
a recent dossier on Iraq, written by the British 
Government, clearly illustrates the threat 
posed by Saddam Hussein. Among its findings 
were the following: 

Iraq has continued to develop chemical and 
biological weapons, including anthrax, mustard 
gas, sarin nerve gas, and VX nerve gas; 

Iraq has military plans for the use of chem- 
ical and biological weapons, some of which 
are deployable within 45 minutes; 

Iraq has developed mobile laboratories for 
the production of biological weapons; 

Iraq has tried to covertly acquire technology 
and materials for use in the production of nu- 
clear weapons; 

Iraq has sought uranium from South Africa 
despite having no active civil nuclear power 
program that might need it; 

Iraq is in various stages of development and 
deployment of a number of missile systems 
capable of delivering weapons of mass de- 
struction over vast distances; and 

lraq has learned a great deal from past ex- 
periences with weapons inspections and has 
undertaken an aggressive program to conceal 
sensitive equipment and documentation in the 
event weapons inspectors return in the future. 

To even the most cynical critic of armed 
conflict, these realities have to represent a 
clear and present danger to the security of the 
middle-east and an undeniable threat to the 
security interests of the United States. 

| think it is also important to note that the 
development and possession of these weap- 
ons of mass destruction by Iraq are in direct 
violation of international law. Iraq, under a va- 
riety of U.N. resolutions, is required to destroy 
its vast inventory of these weapons under the 
supervision of the United Nations. Sadly, this 
is not the only way in which lraq has violated 
its international obligations. In 2002 alone, 
Iraqi forces have fired on U.S. and British pi- 
lots 406 times and continue this hostility every 
day. In addition, recently released classified 
photos shows Iraq rebuilding its weapons fac- 
tories and U.S. National Security Advisor 
Condoleezza Rice recently revealed that Iraq 
provided training to al-Qaida in chemical 
weapons development and trained terrorists— 
information corroborated in the British Dossier. 

| want to commend President Bush and 
leaders of both parties of Congress, including 
House Speaker DENNIS J. HASTERT and House 
Minority Leader RICHARD GEPHARDT, for work- 
ing together, setting political differences aside, 
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and drafting the Resolution before us today. | 
firmly believe this Resolution provides the 
President the authority he needs to protect the 
American people and the rest of the world 
from Saddam Hussein’s growing appetite for 
weapons of mass destruction—including nu- 
clear weapons. At the same time, the Resolu- 
tion leaves open the possibility for a peaceful 
end to this international crisis and places the 
responsibility for avoiding armed conflict di- 
rectly on Saddam Hussein. His actions over 
the coming weeks will determine whether the 
United States, Great Britain, and a number of 
our allies are forced to act to protect the world 
from his own aggression. 

Specifically, the Resolution: 

Authorizes the President to defend the U.S. 
by military force against threats from Iraq, and 
enforce existing U.N. Security Council resolu- 
tions; 

Requires the President to determine that 
further diplomacy initiatives will not adequately 
protect our national security; 

Requires a report to Congress at least every 
60 days on the status of efforts to protect the 
U.S.; 

Authorizes action by the President con- 
sistent with the War Powers Resolution; and 

Contains a sense of Congress resolution 
supporting the Presidenťs efforts to obtain a 
U.N. Security Council resolution to ensure that 
Iraq immediately complies with all relevant Se- 
curity Council resolutions. 

| want to report that this Resolution is not 
the blank check for war that some of its oppo- 
nents are portraying it to be. In fact, this Reso- 
lution leaves plenty of room for a peaceful res- 
olution to this conflict, urges cooperation with 
the United Nations and our allies, and ensures 
Congress’s constitutional role is protected. 

While | have been a proponent of seeking 
the participation of our allies in any action we 
might take against Iraq, | think it is important 
to remember that we have the right to act uni- 
laterally in the defense of our nation and its in- 
terests. This resolution protects that right while 
recognizing the importance of securing the co- 
operation of the international community. 

Although | feel it is regrettable that we are 
now at a point where we must consider armed 
conflict with Iraq to protect the world from its 
aggression, it is impossible to ignore any 
longer the devastating risks of continued inac- 
tion. Saddam Hussein is solely responsible for 
bringing the United States and the inter- 
national community to this point. While | re- 
main hopeful we can find a peaceful resolution 
to this dispute, the overwhelming body of evi- 
dence points to only one conclusion—Saddam 
Hussein must be disarmed immediately 
through either his actions or our own. 

For that reason, Mr. Speaker, | will vote in 
support of the Resolution before us today and 
stand behind President Bush in his efforts to 
protect our nation from the horrors Saddam 
Hussein seems committed to unleashing on 
his enemies and the world. 

Mr. HOLT. Mr. Speaker, this past Sunday 
during a pancake breakfast at a firehouse in 
my hometown, one of my constituents sat 
down with me. “Why have we gotten into this 
headlong rush into war,” he asked? Why 
haven't we first exhausted all the other possi- 
bilities for dealing with Saddam?” His ques- 
tions reflected both my feelings and those of 
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so many other Americans: Where is the press- 
ing need to send our Nation, our servicemen 
and women, into a potentially bloody, costly 
war that could threaten rather than strengthen 
our national security? 

| will vote “no” on this resolution. 

It is true that Saddam Hussein has for years 
presented a threat to his own people, to the 
Middle East, to the world. His relentless pur- 
suit of weapons of mass destruction is uncon- 
scionable. We have a legal and a moral obli- 
gation to hold him accountable for his flagrant 
violation of international law and his maniacal 
disregard for human decency. 

| applaud the President for refocusing inter- 
national attention on the Iraqi threat. This is 
something that | have followed with concern 
since | worked in the State Department 15 
years ago on nuclear nonproliferation. How- 
ever, | believe it is at the least premature, and 
more likely contrary to our national interest, for 
Congress to authorize military action against 
lraq now. 

As | reviewed the arguments for and against 
this resolution, | found myself returning repeat- 
edly to some basic questions. Would unilateral 
American military action against Iraq reduce 
the threat that Saddam Hussein poses? In 
other words, would a Saddam facing certain 
destruction be less likely or more likely to un- 
leash his weapons of mass destruction on his 
neighbors, his own people, or on Americans? 
Will an attack against Iraq strengthen or weak- 
en our more pressing effort to combat al 
Qaeda and global terrorism? Will it bolster our 
ability to promote our many other national se- 
curity interests around the world and make 
Americans more secure? | believe the answer 
to all of these questions is a resounding no. 

Why should we undertake action that makes 
more likely the very thing we want to prevent? 
A cornered Saddam Hussein could release his 
arsenal of chemical, biological, and possible 
nuclear weapons on American soldiers or on 
his neighbors in the region, including Israel. 
The CIA recently reported that Iraq is more 
likely to initiate a chemical or biological attack 
on the United States if Saddam concludes that 
a U.S.-led invasion can no longer be deterred. 

In addition, | am also concerned that a uni- 
lateral American invasion of Iraq would send a 
destabilizing shockwave throughout the Middle 
East and ignite violent anti-Americanism, giv- 
ing rise to future threats to our national secu- 
rity. While | have no doubt that we can suc- 
cessfully depose Saddam Hussein, | am con- 
cerned that the act of extinguishing Saddam 
would inflame, rather than diminish, the ter- 
rorist threat to the United States. And the en- 
suing anti-American sentiment could reinvigo- 
rate the terrorists’ pursuit of the loose nuclear 
weapons in the former Soviet Union—a great- 
er threat than Iraq, | might add, one that 
American has largely neglected. 

The Administration has tried and failed to 
prove that Saddam’s regime is a grave and 
immediate threat to American security. It has 
also simply failed to explain to the American 
public what our responsibilities would be in a 
post-Saddam Iraq. How will we guarantee the 
security of our soldiers and the Iraqi people? 
How will we guarantee the success of a 
democratic transition? How many hundreds of 
billions of dollars would it cost to rebuild Iraq? 

This resolution would give the President a 
blank check, in the words of many of my con- 
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stituents, and would allow him to use Iraq to 
launch a new military and diplomatic doctrine. 
By taking unilateral, preemptive military action 
against Iraq, we would set a dangerous prece- 
dent that would threaten the international 
order. 

Instead, we can and should take the lead in 
eliminating the threat posed by Saddam Hus- 
sein not by taking unilateral military action. If 
we consult actively with our allies in the re- 
gion, with NATO, with the U.N. Security Coun- 
cil, we will be able to undertake effective in- 
spections and end Saddam’s threat. | do not 
believe that we need the permission of our al- 
lies to take action, but | do believe that we 
need their partnership to be successful in the 
long run. 

As the world’s leading power, we should 
use the full diplomatic force at our disposal to 
work with our allies to get inspectors back into 
Iraq without any preconditions—including ac- 
cess to Saddam’s presidential palaces. We 
can and we will disarm lraq and end 
Saddam’s threat. The United Nations and the 
international community may recognize the 
need to take military action. The American 
people will understand and be prepared for 
that possibility. Now, they are not. Now, they 
are saying that, for the United States, war 
should and must always be our last resort. 

Mr. MALONEY of Connecticut. Mr. Speaker, 
| rise in support of the Spratt substitute to H.J. 
Res. 114, the Hastert/Gephardt resolution au- 
thorizing military action against Iraq. Nearly all 
of us agree that Saddam Hussein is a mass 
murderer who is in control of biological and 
chemical weapons of mass destruction—and 
reaching for nuclear weapons as well. The 
Spratt substitute recognizes the grave threat 
that Saddam Hussein poses to security in the 
Middle East and around the world. The Spratt 
substitute authorizes the use of force through 
a prudent multinational approach. In contrast, 
the Hastert/Gephardt resolution, which | will 
oppose, authorizes unilateral military action on 
the part of the United States without first mak- 
ing sure that all possible steps have been 
taken to organize multinational, world-wide 
support against Saddam Hussein. 

| also note that | am opposed to the sub- 
stitute amendment offered by Representative 
LEE of California, but for the opposite reason. 
That resolution does not re-enforce our com- 
mitment to wage the critically important War 
on Terrorism, nor does it set out any path that 
would require Saddam Hussein to rid his re- 
gime of weapons of mass destruction. While it 
is clearly a mistake to act in haste, it would be 
an even worse mistake to not act at all. 

As Connecticuts senior member on the 
House Armed Services Committee, as well as 
a member of the Committee’s Special Over- 
sight Panel on Terrorism, | want to share my 
deep concern regarding four key issues relat- 
ing to the Hastert/Gephardt resolution on Iraq. 

First, it would be a fundamental abdication 
of American leadership if, before taking action 
against Iraq, we don’t make every effort to 
bring the family of nations with us, just as we 
did in the first Gulf War, and have done in the 
War on Terrorism. Unilateral action by this na- 
tion against Iraq raises very disturbing issues, 
including the reaction of other Arab states, 
which could further destabilize the Middle 
East, incite further terrorist hatred against us, 
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and even potentially metastasize the Middle 
East conflict into the ongoing nuclear standout 
between Pakistan and India. Only a cohesive 
multinational approach, most preferably under 
the authority of the United Nations, would min- 
imize these risks. 

Second, it seems unlikely that unilateral war 
with Iraq can be carried out without an ad- 
verse impact on the War on Terrorism. Amer- 
ica certainly has the ability to do militarily al- 
most anything it wants. The issue is prudence 
not capability. As President Abraham Lincoln 
said during the middle of the American Civil 
War, when England was looking to pick a fight 
with the United States, it is best to fight “One 
war at a time.” We have successfully built a 
global coalition to fight terrorism. Many na- 
tions, some even traditionally hostile to our in- 
terests, have assisted in our efforts to destroy 
the al Qa’ida network, and bring to justice the 
perpetrators of the September 11 attacks. This 
work should remain the first priority of national 
security. A unilateral attack on Iraq will destroy 
that coalition, and make it much more dif- 
ficult—perhaps even impossible—for us to 
complete our anti-terrorism efforts. Many Arab 
nations would break with our coalition, and na- 
tions like Russia and China, even France, 
might well follow suit. 

Third, a less than fully multinational ap- 
proach increases the chance that Saddam 
Hussein will use weapons of mass destruction 
against us. In a letter dated October 7, 2002, 
to the Senate Intelligence Committee, the Di- 
rector of the Central Intelligence Agency said, 
“Saddam might decide that the extreme step 
of assisting Islamist terrorists in conducting a 
WMD attack against the United States would 
be his last chance to exact vengeance by tak- 
ing a large number of victims with him.” 
Should we act unilaterally, the United States 
would expose ourselves to the greatly in- 
creased likelihood of a weapons of mass de- 
struction attack. Saddam Hussein cannot 
achieve the same kind of “vengeance” in at- 
tacking a coalition that includes fellow Arab 
states. We can best mitigate the threat of Sad- 
dam Hussein using weapons of mass destruc- 
tion against us by having our actions endorsed 
by the U.N. Security Council and by operating 
in cooperation with the nations of the region. 
That is also the strategy that appears to be 
most likely to produce a resolution of the mat- 
ter without Saddam Hussein using force of 
any kind. Saddam Hussein, facing a united, 
determined opposition coalition of nations 
would be more likely to assent to real inspec- 
tions and disarmament if his only alternative 
was total defeat, including his being stripped 
of the ability to single out the United States for 
vengeance. 

Fourth, and finally, we need a clear exit 
strategy for any military engagement. The 
commitment to disarm Iraq and oust Saddam 
Hussein brings with it, according to the best 
military estimates, at least a decade of occu- 
pation and engagement in the stability and se- 
curity of that country. | have great pride and 
confidence in our military and its capabilities, 
but there is a large danger in devoting them 
to such a huge task while other major threats 
still persist around the world, including North 
Korea and Iran, the other two nations of the 
“Axis of Evil.” Operating in conjunction with 
the United Nations will provide our forces with 
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such a clear exit strategy. Specifically, U.N. 
peacekeeping forces will be put in place fol- 
lowing the liberation of Iraq. The U.N. can 
then help bring Iraq back into the community 
of law-abiding nations, which is a task properly 
and fully within its mission. 

| have based these decisions on the series 
of briefings | have attended as a member of 
the House Armed Services Committee, numer- 
ous conversations with constituents and my 
colleagues, and my own best judgment of 
what is patriotically both in the long and short- 
term interests of our country. | have listened 
intently to all sides in the debate, most re- 
cently meeting this morning with Secretary 
Rumsfeld at the Pentagon. 

Having carried out the due consideration 
that this issue demands, | conclude that | can- 
not support the Hastert/Gephardt resolution 
that would allow a pre-emptive unilateral at- 
tack without requiring that every effort at a 
multinational approach had been exhausted. | 
therefore urge my colleagues to join me in 
supporting the strong, but prudent and respon- 
sible, Spratt substitute that authorizes the use 
of force, but assures that such force (1) is car- 
ried out in concurrence with the community of 
nations, or (2) failing to secure such concur- 
rence, is specifically authorized in the cold 
light of a future day reserved for that purpose. 
Any more open-ended resolution, including 
that offered by Speaker HASTERT and Leader 
GEPHARDT, does not provide the thorough, 
specific review and deliberation that the au- 
thorization of war demands of the Congress of 
the United States. 

| conclude by expressing my heartfelt appre- 
ciation, shared by my colleagues on all sides 
of this debate, for our men and women in uni- 
form. Whatever the decision made today, | 
stand in full support of our dedicated and cou- 
rageous service men and women who may 
well soon find themselves in harm’s way. As 
a member of the Armed Services Committee, 
| re-affirm to them, and all Americans, my 
commitment to make sure that they continue 
to be the best trained, best equipped, and 
best led military force in the world. | pray them 
God’s speed and protection in all that they do. 

Mr. HOUGHTON. Mr. Speaker, this is an 
important—no, a critical debate. It is right that 
we have it. | stand here as one who enlisted 
in the Marine Corps in 1994, voted for Desert 
Storm, and has always believed that the first 
federal dollar spent each year should go to the 
military. These men and women provide for 
our ultimately security. 

However, | am prepared to vote against this 
particular resolution. It will not be a happy 
vote. | will be in the minority. | sadly will not 
stand with my President, a man | admire so 
much. Yet as with literally the thousands of 
votes cast in this chamber, I’ve found that fol- 
lowing one’s instinct is the most honest, if not 
always the most politically popular, approach. 

What we’re discussing is all unknown terri- 
tory. We’re talking about the future—and that 
talk, out of necessity, means guesses, esti- 
mates, and personal interpretation. The one 
thing we do know is that since September 11, 
2001, we are living in a new world. It’s an un- 
settling world requiring different defenses—se- 
crecy, stealth operations, armies without uni- 
forms—but maybe of greatest importance, an 
adhesive-like working relationship with our 
friends. 
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Following 9/11 we were told that the enemy 
was terrorism in all its forms. The al Qaeda, 
Osama bin Laden would be hunted down, Af- 
ghanistan was to be stabilized and rebuilt, and 
we were to work closely with our allies and 
near-allies. We could not go it alone. 

Now we hear that priorities have changed. 
Iraq is the prime target. Saddam Hussein is a 
heinous criminal, with frightening weapons. 
And | believe all that. But the question re- 
mains: what does this have to do with ter- 
rorism, our original objective? There is little 
evidence that Iraq had anything to do with 9/ 
11. 

| happen to be a hawk on Iraq. Saddam 
Hussein is a disturbed, dangerous leader. We 
should deal with him. But absent any imme- 
diate threat, our eye ought to be on the secu- 
rity of the American people. The fight is 
against terrorism in all the emerging subtle 
forms and that has little to do with Saddam 
Hussein. So without finishing what we started 
and with no sure knowledge that he is near 
producing nuclear weapons, why is it that 
within the last few months we recalibrate our 
objectives? War would be hugely costly. We 
already are in deep deficit. We are not backed 
by the essential allies, and we could easily un- 
leash additional terrorism. 

Last weekend | spent a whole day with Jew- 
ish and Palestinian representatives. One Arab 
comment was, “The Iraqis hate Saddam Hus- 
sein, but remember they hate the United 
States more.” 

Iraq is one of the few secular countries in 
the Middle East. Unleashing, without careful 
ground work, the hatred of two mortal internal 
enemies—the Sunnis and the Shi’ites—could 
produce another angry fundamentalist state. 

The bill in front of us says, “The President 
is authorized to use the Armed Forces of the 
United States as he determines to be nec- 
essary and appropriate. . .” 

| have the greatest respect for the Presi- 
dent. And you know what? He may be right. 
But | am given the opportunity to express my 
opinion and to cast my vote. | feel uncertain 
at this time, in this place, sanctioning that au- 
thority. 

Unilateralism scares me. We haven’t shown 
a lot of patience since the Presidents speech 
to the U.N. Our historic rule of thumb has 
been to bring people together, not divide 
them. This war will not be a cake walk. People 
fight differently in defense of their homeland, 
their families. | worry about the Israeli-Pales- 
tinian conflict, and our lack of attention to it. 

| think we’ve got the cart before the horse. 
Let the U.N. first work its will. 

Finally, Mr. Speaker, a right decision at the 
wrong time is a wrong decision. Why don’t we 
win the war against terrorism before we start 
another fight? 

Mr. PUTNAM. Mr. Speaker, during this Con- 
gress | have been honored to serve as Vice 
Chairman of the Government Reform Commit- 
tee’s Subcommittee on National Security, Vet- 
erans Affairs and International Relations. 
Under Chairman SHAys’ leadership our Sub- 
committee has conducted at least 14 hearings 
and briefings, many of them well before Sep- 
tember 11, 2001, which addressed in some 
measure the threat from the proliferation of 
chemical, biological and nuclear weapons. 

Congress has recently conducted hearings 
on who missed the signals leading to 9/11. 
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The signals of the potential for an even great- 
er catastrophe have been writ large before our 
subcommittee over the past two years of testi- 
mony. These hearings provided ample evi- 
dence establishing that Iraq is one of the pre- 
mier consumers—if not the—premier con- 
sumer of the components and precursors of 
weapons of mass destruction. This unprece- 
dented build-up serves no positive purpose, 
but rather demonstrates an attempt to domi- 
nate the region and threaten our peaceful in- 
terests. Let me share with you just a few ex- 
amples: 

1. Iraq is seeking to purchase chemical 
weapons agent precursors and applicable pro- 
duction equipment, and is making an effort to 
hide activities at the Fallujah plant, which was 
one of lraq’s chemical weapons production fa- 
cilities before the Gulf War. 

2. At Fallujah and three other plants, Iraq 
now has chlorine production capacity far high- 
er than any civilian need for water treatment, 
and the evidence indicates that some of its 
chlorine imports are being diverted for military 
purposes. 

3. Saddam Hussein is continuing to seek 
and develop biological weapons. In 2001, an 
Iraqi defector, Adnan Ihsan Saeed al-Haideri, 
said he had visited twenty secret facilities for 
chemical, biological and nuclear weapons. Mr. 
Saeed, a civil engineer, supported his claims 
with stacks of Iraqi government contracts, 
complete with technical specifications. 

4. Saddam Hussein is continuing to seek 
and develop nuclear weapons. A new repot 
released on September 9, 2002, from the 
International Institute for Strategic Studies—an 
independent research organization—concludes 
that Saddam Hussein could build a nuclear 
bomb within months if he were able to obtain 
fissile material. 

5. Saddam Hussein is continuing to seek 
and develop prohibited long-range, ballistic 
missiles. Iraq is believed to be developing bal- 
listic missiles with a range greater than 150 
kilometers—as prohibited by the U.N. Security 
Council Resolution 687. Discrepancies identi- 
fied by UNSCOM in Saddam Hussein’s dec- 
larations suggest that Iraq retains a small 
force of Scud-type missiles and an undeter- 
mined number of launchers and warheads. 

6. There is ample evidence that Saddam 
Hussein is using his Presidential palace sites 
to hide prohibited WMD and missile tech- 
nologies. In December 1997 Richard Butler re- 
ported to the U.N. Security Council that Iraq 
had created a new category of sites, “Presi- 
dential” and “sovereign” from which it claimed 
that UNSCOM inspectors would henceforth be 
barred. The terms of the ceasefire in 1991 
foresaw no such limitations. However, Iraq 
consistently refused to allow UNSCOM inspec- 
tors access to any of these eight Presidential 
sites. Many of these so-called “palaces” are in 
fact large compounds, which are an integral 
part of Iraqi counter-measures designed to 
hide prohibited weapons and material. 

7. To implement the agreement that ended 
the gulf war the United Nations Security Coun- 
cil passed a number of resolutions demanding 
that President Saddam Hussein stop pursuing 
weapons of mass destruction and allow in- 
spectors total access to his country to verify 
his compliance. In 1998 Saddam Hussein sus- 
pended cooperation with the U.N. inspectors. 
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The U.N. General Assembly has subsequently 
failed to enforce the sixteen (16) existing Se- 
curity Council Resolutions that Iraq has vio- 
lated. While the United States is working with 
our allies to craft yet another resolution for 
consideration by the Security Council, it 
should be noted that the Saddam Hussein re- 
gime has already rejected this proposal before 
it has even been brought before the Security 
Council. 

Mr. Speaker, this is a particularly difficult de- 
cision for me, because | recognize that it is 
largely the men and women of my generation, 
those in their twenties or younger, who will 
fight this war—if war comes. Today, Marine 
Lance Cpl. Antonio J. Sledd, 20 rests in honor 
under our flag somewhere between Kuwait 
and his home in Hillsborough County, Florida. 
We would be remiss in our responsibilities if 
we do not acknowledge that there will be a 
cost, and there is a price being paid this very 
day, by America’s young defenders and their 
families. 

Opponents of military action against Iraq 
argue that until it is clear that Iraq poses an 
imminent threat, the United States should con- 
tinue to contain and deter Saddam Hussein. 
Our hearings have demonstrated that Saddam 
Hussein is not deterred, and that the threat 
posed by his regime’s continued pursuit of 
weapons of mass destruction and missile 
technology is in fact imminent. Today, we are 
at the point, very much as the democracies of 
the world once were in their great confronta- 
tion with Hitler, where we have a choice to 
confront or appease an aggressor. | intend to 
vote in favor of House Joint Resolution 114 
and support President Bush in his decision to 
confront Saddam Hussein and end the threat 
to the United States, and the world, posed by 
lraq’s development of weapons of mass de- 
struction. 

Mr. HILLEARY. Mr. Speaker, | rise today in 
support of the Hastert-Gephardt Iraq resolu- 
tion, in opposition to the Spratt and Lee 
amendments, and in strong support of our 
President. 

| do not take this action lightly. No one en- 
joys the idea of placing sons and daughters of 
America in harm’s way. Twelve years ago, 
while serving as an Air Force C-130 navi- 
gator, | was one of those troops on the receiv- 
ing end of a resolution like this one. | know it 
was an agonizing decision for many members 
of Congress. | know many members are strug- 
gling with this resolution here today. And | 
have received phone calls, letters, and emails 
from many concerned Tennesseans on both 
sides of this issue. 

To all of them, | would offer the advice Mar- 
garet Thatcher gave President George H.W. 
Bush in 1990: “Now is no time to get wobbly.” 
The resolution Congress passed before Desert 
Storm was right, both for America and for the 
world. This one is too. 

The Spratt amendment and the Lee amend- 
ment would each tie the President’s hands, 
subjecting U.S. foreign policy to the dictates of 
the U.N. Security Council. United Nations op- 
position to removing the corrupt Iraqi regime in 
1991 is a major reason why we’re here today. 
| am not comfortable with China, Russia, and 
France having a veto on American security 
decisions. America is a peaceful nation, but 
when our freedom and security have been 
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challenged in the past, we have consistently 
done whatever it took to protect our way of 
life. We are challenged again today, and 
America must take the lead against this tyr- 
anny. 

| take issue with those who call any action 
in Iraq “a preemptive strike”. It is surely not. 
For Saddam, the gulf war has never ended. In 
the past two years, forces at his command 
have fired over 1,600 times at American and 
British planes patrolling the no-fly zone Sad- 
dam agreed to at the end of the gulf war. 
They’ve fired at our pilots more than 60 times 
since September 18th, the day Saddam prom- 
ised to “allow the return of United Nations in- 
spectors without conditions.” 

By using chemical weapons to kill thou- 
sands of his own people, Saddam has proven 
his ruthlessness. In invading Iran and Kuwait, 
he has shown his inclination toward aggres- 
sion and his ambition for dominating the re- 
gion. In violating 16 United Nations resolu- 
tions, he has consistently lied to the world and 
refused to allow the Iraqi people to join the 
ranks of civilized nations. 

Now, financed by his immense oil wealth, 
Saddam has relentlessly pursued building nu- 
clear, chemical and biological weapons. These 
weapons in the hands of a ruthless tyrant like 
Saddam Hussein present a direct threat we 
cannot ignore. He could launch an attack on 
Israel that plunges many nations into war. He 
could also use them as blackmail as he pur- 
sues domination of the Middle East. But his 
main threat to America is as a supplier. 

Intelligence reports have indicated that 
Saddam’s people have been in contact with 
al-Qaeda operatives. We know they share a 
common interest in harming America and the 
West. If Saddam provides al-Qaeda with the 
weapons of mass destruction they desire but 
cannot make themselves, they will find a way 
to transport those weapons into this country. 
And the magnitude of the subsequent attack 
and its casualties would rival or exceed any- 
thing we experienced on September 11th, De- 
cember 7th, or any other tragic date in our his- 
tory. 

Remember President Bush’s words from his 
State of the Union speech earlier this year. 
“America will do what is necessary to ensure 
our Nation’s security. We will be deliberate, 
yet time is not on our side. | will not wait on 
events, while dangers gather. | will not stand 
by, as peril draws closer and closer. The 
United States of America will not permit the 
world’s most dangerous regimes to threaten 
us with the world’s most destructive weap- 
ons.” 

President Bush and his national security 
team may find a way short of war that may 
force Saddam to disarm. An overwhelming 
vote for this resolution could actually help the 
President avoid war while protecting our citi- 
zens, by making it clear to Saddam that we 
are united and complete disarmament is his 
only way out. During his speech in Cincinnati 
this past Monday, President Bush made clear 
that war is not his first option, but his last. But 
given Saddam's history, that last option may 
be the only way to avoid the greater danger of 
nuclear, biological or chemical weapons falling 
into the hands of those who will use them 
against America. 
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The situation we face is not all that unlike 
the situation Europe faced with the rise of an- 
other previously defeated enemy, Germany. 
Winston Churchill's pleas throughout the 
1930’s that Europe deal with Hitler early fell 
on deaf ears. Western Europe’s negligence 
was followed by fear, appeasement, and even- 
tually, the most destructive war in history. 

This President is determined not to allow 
history to repeat itself. The American people 
now face a clear choice—whether to put our 
head in the sand—or draw a line in it. We will 
choose action over fear. The President is 
right—in this battle, time in not on our side. 
But freedom is. And in the end, victory will be 
as well. | strongly support this resolution, and 
| will encourage all Americans to do the same. 
My God bless our country, our President, and 
our men and women in uniform at this critical 
time. 

Mr. PLATTS. Mr. Speaker, just off the ro- 
tunda of the U.S. Capitol building stands a 
statue of a fellow Pennsylvanian by the name 
of John Muhlenberg. In early 1776, this 29 
year-old Lutheran Minister gave a sermon in 
Woodstock, Virginia in which he called upon 
the men of his congregation to join him in 
fighting for our Nation’s independence. 
Quoting the Book of Ecclesiastes, Pastor Muh- 
lenberg said: “There is an appointed time for 
everything. And there is a time for every event 
under heaven .. . A time for war and a time 
for peace.” Contending that the time for war 
had arrived, Pastor Muhlenberg then con- 
cluded his sermon by casting off his clerical 
robes to reveal the uniform of a Continental 
Army officer. Pastor Muhlenberg went on to 
serve as a general in the Continental Army. 

More than a century and a half later, in an 
address at Chautauqua, New York in 1936, 
President Franklin Delano Roosevelt stated, “1 
hate war.” Yet, after Pearl Harbor roused our 
nation from a slumbering isolationism, Presi- 
dent Roosevelt knew that the time for war had 
come. The actions of Pastor Muhlenberg and 
President Roosevelt remind us that, from the 
very beginning of our great Nation to modern 
times, war is always regrettable, but some- 
times necessary to protect the lives of our citi- 
zens and to secure the important principles for 
which our Nation stands. 

As our Nation now seeks to address the 
very serious and immediate threat that Sad- 
dam Hussein’s regime poses to American 
lives, both abroad and here at home, it re- 
mains to be seen whether war will be a nec- 
essary part of our Nation’s efforts. | certainly 
hope and pray that it will not. Unfortunately, 
however, Saddam Hussein’s actions, past and 
present, do not provide much reason to be- 
lieve that my hopes and prayers will be ful- 
filled. 

If diplomacy is to have any chance of suc- 
cess, Saddam Hussein must fully and un- 
equivocally understand that, if necessary, the 
United States and other peace-loving nations 
will no longer stand idly by while he further en- 
hances his chemical and biological weapons 
of mass destruction (WMD) and aggressively 
pursues the production of nuclear weapons. 
Saddam Hussein must understand that, if nec- 
essary, we will use military force to eliminate 
the threat that his weapons pose to our citi- 
zens. 

It is thus imperative for the United States 
Congress to pass legislation authorizing Presi- 
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dent George Bush to use military force to “de- 
fend the national security of the United States 
against the continuing threat posed by Iraq” 
and to “enforce all relevant United Nations Se- 
curity Council resolutions regarding Iraq.” | 
therefore join my Republican and Democrat 
colleagues in voting in favor of this legislation, 
House Joint Resolution 114. Importantly, H.R. 
Res. 114 requires that, prior to using military 
force against Saddam Husseins regime, 
President Bush must officially determine that 
further reliance on “diplomatic or other peace- 
ful means alone either will not adequately pro- 
tect the national security of the United States” 
or will not likely “lead to enforcement of all rel- 
evant United Nations Security Council resolu- 
tions regarding Iraq.” Such determination must 
be shared with the House and Senate. 

My decision to support H.J. Res. 114 fol- 
lowed much deliberation and was the product 
of countless hours of careful review of infor- 
mation from many sources. | have fully consid- 
ered the views and concerns of hundreds of 
19th District residents. As a member of the 
House Subcommittee on National Security, 
Veterans Affairs, and International Relations, | 
have participated in numerous classified brief- 
ings with various Administration officials, in- 
cluding Secretary of Defense Donald Rums- 
feld, National Security Advisor Condoleezza 
Rice, Chairman of the Joint Chiefs of Staff 
General Richard Myers, and Deputy Director 
of the Central Intelligence Agency John 
McLaughlin. | have also met overseas and in 
Washington with leaders of the Iraqi National 
Congress (INC), a coalition of Shi’a, Sunni, 
and Kurdish Iraqi dissidents seeking to liberate 
their people from Saddam Hussein’s oppres- 
sive rule. Although very diverse in their back- 
grounds, they are united in a common belief 
that Saddam Hussein’s military regime must 
be replaced with a more humane government. 
My interactions with the INC representatives 
leads me to believe that the removal of Sad- 
dam Hussein will be embraced enthusiastically 
by the overwhelming majority of the Iraqi peo- 
ple—just as the people of Afghanistan em- 
braced their liberation from the Taliban. 

My challenge is to fully explain my support 
for H.J. Res. 114 when much of the most im- 
portant factual basis for this extremely serious 
decision is classified information. While | can- 
not legally share such classified material pub- 
licly, | can frankly and honestly state that my 
review of said material has wholly convinced 
me that Saddam Hussein’s military regime 
poses a grave threat to the safety and security 
of American citizens, including here at home. 
There is compelling evidence of Iraq’s biologi- 
cal and chemical capabilities and Saddam 
Hussein’s intended use of such weapons. 
There is also strong evidence of his pursuit of 
nuclear weapons. Of significant concern is 
lraq’s growing fleet of unmanned aerial vehi- 
cles (UAVs) that are capable of dispensing bi- 
ological or chemical weapons. As President 
Bush stated in his recent address to the Na- 
tion, our intelligence information indicates that 
Saddam Hussein is “exploring ways of using 
these UAVs for missions targeting the United 
States.” 

Please allow me to address various actions 
by Iraq over the past 11 years that are in the 
public domain. First, lraq has a long record of 
abetting terrorist groups. For example, Hus- 
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sein has regularly praised Palestinian suicide 
bombers who have taken the lives of count- 
less innocent civilians, including American citi- 
zens. He has also financially rewarded the 
families of said suicide bombers. Although no 
direct Iraqi involvement in the September 11 
attacks has been proven, there is also strong 
evidence that Iraq is serving as a safe harbor 
for al Qaeda terrorists since the fall of the 
Taliban regime in Afghanistan. 

Second, as part of the United Nations spon- 
sored cease-fire agreement following the lib- 
eration of Kuwait, Iraq agreed to dismantle its 
weapons of mass destruction (WMD) pro- 
grams and allow inspections to ensure its 
compliance with the agreement. Iraq has been 
in continuous violation of the cease-fire terms, 
playing “cat-and-mouse” games with United 
Nations inspectors while continuing to develop 
WMD. Since weapons inspectors were effec- 
tively expelled in 1998, Iraq has been com- 
pletely free to continue its pursuit of devel- 
oping WMD and the means to deliver them. 
Saddam Hussein has used chemical WMD in 
the past against a neighboring country, Iran, 
as well as against his own people, including 
innocent children. 

Third, Saddam Hussein has demonstrated 
his continuing hostility towards the United 
States by attempting to assassinate former 
President George Bush in 1993 and firing reg- 
ularly on U.S. aircraft attempting to enforce 
United Nations-sanctioned “no fly zones” in 
northern and southern Iraq, the only protection 
that the persecuted people in those regions 
possess. In fact, according to the Joint Chiefs 
of Staff, U.S. and other allied aircraft enforcing 
the “no fly zones” have been fired upon sev- 
eral thousand times by Iraqi military units. 

Fourth, Saddam Hussein has engaged in 
heinous human rights violations against his 
own people. He has intimated political oppo- 
nents by ordering the systematic rape of wives 
and mothers of said opponents and he has 
forced parents to watch their children be tor- 
tured as a means of political coercion. 

“Finally, it is important to note that “regime 
change” in Iraq is not a new policy adopted by 
the Bush Administration. Rather, the Iraq Lib- 
eration Act, which states that it is the policy of 
the United States government “to support ef- 
forts to remove the regime headed by Saddam 
Hussein from power in Iraq and to promote 
the emergence of a democratic government to 
replace that regime,” was enacted in 1998. 
Sponsored by Congressman BEN GILMAN in 
the House and Senators TRENT LOTT and Jo- 
SEPH LIEBERMAN in the Senate, the Iraq Lib- 
eration Act passed the House by a vote of 
360-38 and the Senate unanimously. Presi- 
dent Bill Clinton signed this act into law on 
October 31, 1998. 

If the use of military force against Saddam 
Hussein’s regime does prove to be necessary 
to protect our Nation’s security, such military 
action must be carefully designed to minimize 
the risk of injury and death to Iraqi civilians 
and American military personnel. The enemy 
is the regime of Saddam Hussein, not the Iraqi 
people. 

Ideally, President Bush, working hand-in- 
hand with our allies and the United Nation’s 
Security Council, will be successful in fully ad- 
dressing the threat that Saddam Hussein and 
his military regime pose to world peace and to 
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our Nation’s security without having to resort 
to military force. But if diplomatic efforts fail to 
truly eliminate this grave threat to American 
lives, then we must be prepared to act deci- 
sively, just as our forefathers did during the 
Revolutionary War and World War II. 

President Bush well captured the challenge 
before us when he stated, “As Americans, we 
want peace. We work and sacrifice for peace. 
But there can be no peace if our security de- 
pends on the will and whims of a ruthless and 
aggressive dictator.” 

Mr. OTTER. Mr. Speaker, | rise today to ex- 
press my support for House Joint Resolution 
114, authorizing the use of United States 
Armed Forces against Iraq. After careful con- 
sideration of the information provided by the 
President it is clear that the threat posed by 
the current Iraqi regime can no longer be tol- 
erated. 

Thousands of my constituents have con- 
tacted me about this resolution, and many 
have expressed the earnest hope that war can 
be avoided. | share that hope, and urge our 
President to use every means short of war to 
persuade Iraq to end their violations of Secu- 
rity Council resolutions, to stop developing 
weapons of mass destruction, and to allow 
their people to live in peace and freedom. Un- 
fortunately, the current regime has shown no 
willingness to do any of these things. 

The Iraqi regime, controlled by Saddam 
Hussein and his family, is unique in its level of 
violence, both against its own people and its 
neighbors. Since Mr. Hussein came to power 
he has invaded both Iran and Kuwait. He has 
fired ballistic missiles against Saudi Arabia, 
Bahrain, and Israel. He has sponsored ter- 
rorist attacks against American citizens and 
lraqi dissidents abroad. 

The Hussein regime is also unique in its un- 
quenched thirst for weapons of mass destruc- 
tion. Iraq has used chemical weapons against 
its own people and Iran. It has developed bio- 
logical weapons. Most disturbingly, Iraq seeks 
to acquire nuclear weapons. 

Some have said that the Iraqi weapons 
problem can be solved by inspections, but Iraq 
consistently hindered international inspections 
when they allowed them, and since 1998 has 
not permitted them at all. Meanwhile they go 
ahead with their research program funded by 
illegal oil smuggling. 

An Iraq armed with nuclear armed ballistic 
missiles would not only be the dominant mili- 
tary power of the Middle East, but it would be 
the natural ally of all states and groups that 
oppose the United States. We cannot allow 
unbridled power into the hands of such an un- 
scrupulous regime. America’s future cannot be 
made dependent on a regime armed with the 
ultimate weapon. 

The Iraqi regime led by Saddam Hussein is 
based on the ruthless use of force, and only 
responds to the use of force by those it threat- 
ens. If force must be used to resolve this cri- 
sis, we must ask ourselves: Should we use it 
now to defend peace and freedom, or later to 
avenge the murder of innocent men, women, 
and children by Saddam Hussein’s weapons 
of mass destruction. | believe that the answer 
to this question is clear and that our President 
is correct. | urge my colleagues to join me in 
voting for House Joint Resolution 114. 

| am grateful for those allies such as the 
United Kingdom, the Czech Republic, and oth- 
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ers who are standing with us, and remain 
hopeful that other nations will join our cause. 
| ask our President to seek the support of as 
many nations and international organizations 
as possible, and to make available whatever 
additional intelligence or security they need. | 
also must reiterate that our quarrel is with the 
Iraqi regime, not its people. As we move for- 
ward | urge my fellow Americans to remain tol- 
erant of their neighbors and to avoid any ac- 
tion based on the ethnicity or religious persua- 
sion of others. | also urge all Americans, and 
all sides in this debate, to support our troops 
who may be called upon to enforce this reso- 
lution and defend their country. 

Mr. MCDERMOTT. Mr. Speaker, we are 
standing at the abyss of a horrifying war. 
President Bush himself told us Monday night 
that this war was neither “imminent nor un- 
avoidable.” And yet we are pushing, hurrying, 
racing against time to give the President our 
approval of a future war, a war without limits 
or boundaries, a war waged because the 
President thinks diplomacy has failed. 

| do not believe diplomacy has failed. And | 
do not believe we have to go to war. President 
Bush’s speech was designed to frighten the 
American people, and to intimidate the United 
Nations. It wasn’t addressed to us, the Con- 
gress, because President Bush and his advis- 
ers already believe that they have our back- 
ing. But they don’t have the backing of the 
American people. The pools tell us that. Our 
constituents tell us that. The phone calls and 
faxes and emails and letters to our offices, 
running 100 to one, 500 to one against this 
war, all tell us that. |, for one, am not afraid. 
And | do not think my colleagues in the House 
and in the Senate should be afraid either. We 
should not be afraid of standing up to an un- 
necessary war. We should not be afraid to 
stand up to a President when he is wrong. We 
should not be afraid of the American people; 
they are right. 

President Bush tells us how important it is, 
for his campaign to win support in the United 
Nations, that we here in the United States 
speak with one voice. But we do not have only 
one voice; we cannot and will not lend our 
voices to support a war that we know is 
wrong. When my colleagues and | went to 
Iraq, we went to tell the Iraqis that they must 
allow free and unfettered U.N. inspections. We 
went to investigate the situation facing Iraqi ci- 
villians after 12 years of crippling economic 
sanctions. And we went knowing that our de- 
mocracy is strengthened when we see, and 
hear, and learn and debate all sides. We 
didn’t have to go to Iraq to know why we’re 
against going to war against Iraq. There are 
plenty of reasons back home to oppose this 
juggernaut towards a unilateral preemptive 
strike on Iraq. 

The first reason is that disarmament should 
be on top of our Iraq agenda. And getting the 
United Nations inspectors back in should be 
the first step towards accomplishing that task. 
The U.N. must be allowed to take the lead; 
their inspectors were already close to finishing 
work on the technical arrangements so they 
could get to work right away. Iraq had pro- 
posed the inspection team arrive as early as 
October 16th. 

Initial meetings between Iraqi and U.N. offi- 
cials were held in March of this year to begin 
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discussions about the return of inspectors to 
Iraq after they had been excluded for almost 
four years. Further meetings were held in May 
and again on the 4th of July. That July meet- 
ing was particularly useful, coming in the con- 
text of growing international pressure on Iraq 
and seeming to set the stage for the serious 
possibility of inspectors returning to Baghdad. 
But the next day, July 5th, the Pentagon 
leaked its latest provocative war plan to the 
New York Times, calling for a major air attack 
and land invasion to “topple Saddam Hus- 
sein.” The Iraqis pulled back. 


But pressure continued to build, and in Au- 
gust the Iraqi Parliament invited members of 
Congress to come to Baghdad with inspectors 
of our choosing and to look for ourselves. On 
September 13th | went to New York to meet 
with Iraqi Foreign Minister Naji Sabri, and told 
him | would accept his invitation to Iraq with 
the understanding that the inspectors | would 
choose to accompany me would be the 
UNMOVIC inspectors themselves. We talked 
about the absolute necessity of the U.N. re- 
suming unfettered inspections in Iraq, and he 
said they were ready for such inspections, and 
they understood that if no weapons were 
found the Security Council would lift the eco- 
nomic sanctions. | made no promises except 
to say | would come. Forty-eight hours later, 
on September 16, Sabri told Kofi Annan that 
Iraq was prepared to accept the inspectors 
back into Iraq. 


Unfortunately, instead of welcoming this de- 
velopment, it became clear that the Bush ad- 
ministration was not prepared to take lraq’s 
“yes” for an answer. The State Department's 
answer to the long-delayed Iraqi acquiescence 
was to announce that it was now in “thwart 
mode,” determined to prevent the inspections 
from going forward. 


There has been no solid information regard- 
ing lraq’s weapons of mass destruction since 
UNSCOM and IAEA arms inspectors left Iraq 
in December 1998 in advance of the U.S. 
Desert Fox bombing operation. Prior to leav- 
ing, the last report (November 1998) of the 
UNSCOM chief Richard Butler stated explicitly 
that although they had been hindered by Iraqi 
non-compliance in carrying out a small num- 
ber of inspections, “the majority of the inspec- 
tions of facilities and sites under the ongoing 
monitoring system were carried out with Iraq's 
cooperation.” the IAEA report was unequivocal 
that Iraq no longer had a viable nuclear pro- 
gram. The UNSCOM report was less defini- 
tive, but months earlier, in March 1998, 
UNSCOM Chief Richard Butler said that his 
team was satisfied there was no longer any 
nuclear or long-range missile capability in Iraq, 
and that UNSCOM was “very close” to com- 
pleting the chemical and biological phases. 


Since that time, there have been no 
verifiable report regarding Iraq's WMD pro- 
grams. It is important to get inspectors back 
into Iraq, but U.S. threats for years made that 
virtually impossible by setting a “negative in- 
centive” in place. This pattern has been un- 
derway for years. It began when then-Sec- 
retary of State Warren Christopher announced 
in April 1994 that the U.S. was no longer 
bound by the U.N. resolution’s language prom- 
ising an end to sanctions when disarmament 
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of Iraq’s WMD programs was complete. Simi- 
larly, in 1997 Christophers successor, Mad- 
eleine Albright, affirmed that economic sanc- 
tions would remain as long as Saddam Hus- 
sein was in power—regardless of the U.N. po- 
sition linking sanctions only to the WMD pro- 
grams. So Baghdad was told that sanctions 
would remain regardless of Iraqi compliance 
with U.N. disarmament requirements. Simi- 
larly, the U.S. message today is that a U.S. 
military strike will likely take place regardless 
of Iraq’s compliance with U.N. resolutions re- 
garding inspections, so they have no reason 
to implement their own obligations. If the 
United States refuses to abide by the require- 
ments of U.N. resolutions and the rule of inter- 
national law, why are we surprised when an 
embattled and tyrannical government does the 
same thing? 

Inspections remain vitally important. 
Throughout the 1980s the U.S. sent to Bagh- 
dad a lethal assortment of high-quality germ 
seed stock for anthrax, botulism, E. coli, and 
a host of other deadly diseases. It is certainly 
possible that scraps of lraq’s earlier biological 
and chemical weapons programs remain in 
existence, but their shelf life is likely only three 
or four years. More significantly, since it is 
also possible (though we have seen no evi- 
dence) that Iraq has manufactured additional 
chemical or biological weapons material, Iraq 
has no delivery system capable of using them 
against the U.S. or U.S. allies. The notion that 
the U.S. must go to war against Iraq because 
of the existence of tiny amounts of biological 
material, insufficient for use in missiles or 
other strategic weapons and which the U.S. 
itself provided during the years of the U.S.- 
Iraq alliance in the 1980s, is simply unaccept- 
able. 

Regarding the nuclear level threat, the IAEA 
confirmed in 1998 that Iraq had no viable nu- 
clear weapons program. Despite constant alle- 
gations, we still have seen no clear evidence 
that Iraq is anywhere close to being able to 
manufacture a nuclear weapon. The breath- 
less claim that “if it obtained sufficient missile 
material and massive external assistance” Iraq 
could manufacture a nuclear weapon in one 
year is simply spurious. The same statement 
could be said for Cameroon or Vanuatu— 
that's why we have military sanctions and 
that’s why we ought to hold the Non-Prolifera- 
tion Treaty (NPT) and other disarmament trea- 
ties in much higher regard. 

Pretty much the whole world believes that 
inspections and disarmament should be our 
goal—not the overthrow of the government in 
Iraq. The Bush administration knows it is iso- 
lated in the world on this issue: to say that the 
U.S. goal is regime overthrow, rather than dis- 
armament would violate the UN Charter. 

The second reason we should oppose this 
war has to do with its impact on our relations 
with allies all over the world. There is virtually 
no international support, at the governmental 
or public level, for a U.S. attack on Iraq. Our 
closest allies throughout Europe, in Canada, 
and elsewhere, have made clear their opposi- 
tion to a military invasion. While they recog- 
nize the Iraqi regime as a brutal, undemocratic 
regime, they do not support a unilateral pre- 
emptive military assault as an appropriate re- 
sponse to that regime. Our European friends 
are pleading with us not to go to war, remind- 
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ing us that disarmament, starting with inspec- 
tions, is their goal. Russia and China say the 
same thing. Are we to simply ignore our 
friends’ opinions and go it alone? 

Throughout the Middle East, the Arab 
states, including our closest allies, have made 
unequivocal their opposition to an invasion of 
Iraq. Even Kuwait, once the target of Iraqi mili- 
tary occupation and ostensibly the most vul- 
nerable to Iraqi threats, has moved to nor- 
malize its relations with Baghdad. The Arab 
League-sponsored rapprochement between 
Iraq and Kuwait at the March 2002 Arab Sum- 
mit is now underway, including such long- 
overdue moves as the return of Kuwait’s na- 
tional archives. Iraq has now repaired its rela- 
tion with every Arab country, and not a single 
one of Iraq's neighbors publicly supports a 
U.S. war. Turkey has refused to publicly an- 
nounce its agreement to allow use of its air 
bases, and Jordan and other Arab countries 
have made clear their urgent plea for the U.S. 
to abjure a military attack on Iraq. 

Again, it is certain unlikely that a single gov- 
ernment in the region would ultimately stand 
against a U.S. demand for base rights, use of 
airspace or overflight rights, or access to any 
other facilities. The question we must answer 
therefore is not whether our allies will ulti- 
mately accede to our wishes, but just how 
high a price are we prepared to exact from our 
allies? Virtually every Arab government, espe- 
cially those most closely tied to the U.S. (Jor- 
dan and Egypt, perhaps even Saudi Arabia) 
will face dramatically escalated popular oppo- 
sition. The existing crisis of legitimacy faced 
by these non-representative regimes, absolute 
monarchies and president-for-life style 
democratics, will be seriously exacerbated by 
a U.S. invasion of Iraq. Region-wide instability 
may be expected to result, and some of those 
governments might even face the possibility of 
being overthrown. 

In the entire Middle East region, only Israel 
supports the U.S. build-up to war in Iraq. 
Prime Minister Sharon has made no secret of 
his view that the chaos caused by a U.S. at- 
tack on Iraq might well provide him with the 
opportunity for a large-scale escalation against 
the Palestinians. 

When President Bush repeats his mantra 
that “you are either with us or with the terror- 
ists,” no government in the world wants to 
stand defiant. But a foreign policy based on 
international coercion and our allies’ fear of re- 
taliation for noncompliance, is not a policy that 
will protect Americans and our place in the 
world. 

Still another reason to oppose this has to do 
with the human toll. During the Vietnam war, 
| was lieutenant commander in the U.S. Navy 
Medical Corps. My job, as a psychiatrist, was 
to treat young soldiers who returned from that 
war terribly damaged by what they saw and 
what they suffered. | carry those memories 
with me still. 

While official estimates of casualties among 
U.S. service personnel are not public, we can 
be certain they will be much higher than in the 
current war in Afghanistan. We do know, from 
Pentagon estimates of two years ago, the like- 
ly death toll among Iraqi civilians: about 
10,000 Iraqi civilians would be killed. 

The most recent leaked military plan for in- 
vading Iraq, the so-called “inside-out” plan 
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based on a relatively small contingent of U.S. 
ground troops with heavy reliance on air 
strikes, would focus first and primarily on 
Baghdad. In fact, all of the leaked military 
plans begin with air assaults on Baghdad. The 
Iraqi capital is described as being ringed with 
Saddam Hussein’s crack troops and studded 
with anti-aircraft batteries. Those charges may 
or may not be true. But what is never men- 
tioned in the military planning documents is 
the inconvenient fact that Baghdad is also a 
crowded city of five million or more people; a 
heavy air bombardment would cause the 
equivalent human catastrophe of—and look 
very similar to—a heavy air bombardment of 
Los Angeles. 

And it is here that my trip to Iraq taught me 
a great deal. It reminded me again of the 
costs of war. | remembered again what Iraqis 
would suffer with this war. My colleagues and 
| visited hospitals, where we saw young can- 
cer patients dying before their mothers eyes 
from lack of chemotherapy drugs. 

Further, the destruction of civilian infrastruc- 
ture such as water, electrical and communica- 
tions equipment, would lead to tens, perhaps 
hundreds of thousands of more civilian deaths, 
particularly among children, the aged and oth- 
ers of the most vulnerable sectors. We can 
anticipate that such targeted attacks would be 
justified by claims of “dual use.” But if we look 
back to the last U.S. war with Iraq, we know 
that the Pentagon planned and carried out 
studies ahead of time, documenting the likely 
impact on civilians of specific attacks. In one 
case, Pentagon planners anticipated that strik- 
ing Iraq’s civilian infrastructure would cause 
“Increased incidence of diseases [that] will be 
attributable to degradation of normal preven- 
tive medicine, waste disposal, water purifi- 
cation/distribution, electricity, and decreased 
ability to control disease outbreaks. . . .” The 
Defense Intelligence Agency’s document 
(posted on the Pentagon’s Gulflink website), is 
titled “Disease Information—Subject: Effects of 
Bombing on Disease Occurrence in Baghdad” 
and is dated 22 January 1991, just six days 
after the war began. It itemized the likely out- 
breaks of diseases to include: “acute diar- 
rhea” brought on by bacteria such as E. coli, 
shigella, and salmonella, or by protozoa such 
as giardia, which will affect “particularly chil- 
dren,” or by rotavirus, which will also affect 
“particularly children.” And despite this ad- 
vance knowledge, the bombing of the water 
treatment systems proceeded, and indeed, ac- 
cording to UNICEF figures, hundreds of thou- 
sands of Iraqis, “particularly children,” died 
from the effects of dirty water. Just as pre- 
dicted. 

| traveled with my colleagues to the south- 
ern city of Basra, where we heard from physi- 
cians that the first question new mothers ask 
after giving birth is not whether the baby is a 
boy or a girl, but whether it is normal or not— 
because the rates of birth defects are so high. 
Many think those high rates of birth defects, 
skyrocketing rates of leukemia and other can- 
cers, have something to do with the depleted 
uranium weapons our military used so effi- 
ciently during the war 12 years ago. 

Many of our own Gulf War veterans—and 
their children—are also suffering higher than 
normal rates of cancers and birth defects. And 
the Veterans Administration medical care 
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budget has just been slashed. Do we want to 
go to war again, a war that will cost perhaps 
$60 to $100 billion, and create a whole new 
generation of wounded veterans, along with 
too many who will not come home at all? We 
have not yet heard an answer from the Pen- 
tagon to the question of how they plan to pro- 
tect our men and women in uniform—as well 
as vulnerable Iraqi civilians—from the danger 
of depleted uranium weapons. So far the Pen- 
tagon has still not conducted the full-scale sci- 
entific study of the impact of DU on the human 
body. We should not go to war to use our 
troops as guinea pigs again. 

| oppose this war because it is a war of em- 
pire, not of legitimate self-defense. We claim 
to be a nation of laws. But too often we are 
prepared to put aside the requirements of 
international law and the United Nations Char- 
ter to which we hold other nations appro- 
priately accountable. 

When it comes to policy on Iraq, the U.S. 
has a history of sidelining the central role that 
should be played by the United Nations. This 
increasingly unilateralist trajectory is one of 
the main reasons for the growing international 
antagonism towards the U.S. By imposing its 
will on the Security Council—insisting on the 
continuation of economic sanctions when vir- 
tually every other country wants to lift them, 
announcing its intention to ignore the UN in 
deciding whether to go to war against lraq— 
the U.S. isolates us from our allies, antago- 
nizes our friends, and sets our nation apart 
from the international systems of laws that 
govern the rest of the world. This does not 
help, but rather undermines, our long-term se- 
curity interests. 

International law does not allow for preemp- 
tive military strikes, except in the case of ex- 
treme emergency to prevent an immediate at- 
tack. President Bush himself told us on Octo- 
ber 7th that war with Iraq is “neither imminent 
nor unavoidable.” Therefore it does not qualify 
as self-defense under the UN Charter. We 
simply do not have the right—no country 
does—to launch a war against another country 
that has not attacked us. If the Pentagon had 
been able to scramble a jet to take down the 
second plane flying into the World Trade Cen- 
ter last September, that would be a legal us of 
preemptive self defense. An attack on Iraq— 
which does not have the capacity, and has not 
for a decade or more shown any specific in- 
tention or plan or effort to attack the U.S.— 
violates international law and the UN Charter. 

The Charter, in Article 51, outlines the terms 
under which a Member State of the United 
Nations may use force in self-defense. That 
Article acknowledges a nation’s “inherent right 
of individual or collective self-defense /f an 
armed attack occurs against a member of the 
United Nations, until the Security Council has 
taken measures necessary to maintain inter- 
national peace and security.” [Emphasis 
added.] The Charter does not allow military 
force to be used absent an armed attack hav- 
ing occurred. 

Some administration spokespeople are fond 
of a sound bit that says “the UN Charter is not 
a suicide pact.” Others like to remind us that 
Iraq (and other nations) routinely violate the 
Charter. Both statements are true. But the 
United States has not been attacked by Iraq, 
and no evidence has been brought forward 
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that Iraq is anywhere close to being able to 
carry out such an attack. The U.S. is the 
strongest international power—in terms of 
global military reach, economic, cultural, diplo- 
matic and political power—that has ever ex- 
isted throughout history. If the United States— 
with such massive global power—does not 
recognize the UN Charter and international 
law as the foundation of global security and 
hold ourselves accountable to them, how can 
we expect others to do so? 

President Bush’s October 7th speech was 
clearly designed to frighten the American peo- 
ple. Once again that speech disingenuously 
linked the true horror and legitimate fear of the 
September 11th attacks with an implied con- 
nection to Iraq. The events of September 11 
must never happen again, the president pro- 
claims, and we will go to war against Iraq to 
make sure that they don’t. 

Few of us in the Congress, and too few 
journalists and pundits, stood to challenge that 
claim, to remind the American people that no 
link has been shown between Iraq and the 
events of September 11th. That there is a war 
against terrorism that has so far failed to find 
the perpetrators of those events. That of all 
the four thousand or more people killed in Af- 
ghanistan, not one of them was named 
Osama bin Laden. 

It is now clear that (despite intensive inves- 
tigative efforts) there is simply no evidence as 
yet of any Iraqi involvement in the terror at- 
tacks of September 11. The most popular the- 
ory, of a Prague-based collaboration between 
one of the 9/11 terrorists and an Iraqi official, 
has collapsed. On July 17th, the Prague Post 
quoted the director general of the Czech for- 
eign intelligence service UZSI (Office of For- 
eign Relations and Information), Frantisek 
Bublan, denying the much-touted meeting be- 
tween Mohamed Atta, one of the 9/11 hijack- 
ers, and an Iraqi agent. The Czech Republic 
simply had no evidence that such a meeting 
ever took place, he said. 

More significantly, the Iraqi regime’s brutal 
treatment of its own population has generally 
not extended to international terrorist attacks. 
The State Department’s own compilation of 
terrorist activity in its 2001 Patterns of Global 
Terrorism, released May 2002, does not docu- 
ment a single serious act of international ter- 
rorism by Iraq. Almost all references are to po- 
litical statements. 

We are told that we must go to war preemp- 
tively against Iraq because Baghdad might, 
some time in the future, succeed in crafting a 
dangerous weapon and might, some time in 
the future, give that weapon to a terrorist 
group—maybe Osama bin Laden—who might, 
some time in the future, use that weapon 
against the U.S. The problem with this anal- 
ysis, aside from the fact that preemptive 
strikes are illegal under international law, is 
that it ignores the widely known historic antag- 
onism between Iraq and bin Laden. According 
to the New York Times, “shortly after Iraqi 
forces invaded Kuwait in 1990, Osama bin 
Laden approached Prince Saltan bin 
Abdelaziz al-Saud, the Saudi defense minister, 
with an unusual proposition. . . Arriving 
with maps and many diagrams, Mr. bin Laden 
told Prince Sultan that the kingdom could 
avoid the indignity of allowing an army of 
American unbelievers to enter the kingdom to 
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repel lraq from Kuwait. He could lead the fight 
himself, he said, at the head of a group of 
former mujahideen that he said could number 
100,000 men.”? Even if bin Laden’s claim to 
be able to provide those troops was clearly 
false, bin Laden’s hostility towards the ruth- 
lessly secular Iraq remained evident. There is 
no evidence that that has changed. 

Ironically, an attack on Iraq would increase 
the threat to U.S. citizens throughout the Mid- 
dle East and beyond, as another generation of 
young Iraqis come to identify Americans only 
as the pilots of high-flying jet bombers and as 
troops occupying their country. While today 
American citizens face no problems from ordi- 
nary people in the streets of Baghdad or else- 
where in Iraq, as | found during my visit to 
Iraq in September 2002, that situation would 
likely change in the wake of a U.S. attack on 
Iraq. In other countries throughout the Middle 
East, already palpable anger directed at U.S. 
threats would dramatically escalate and would 
provide a new recruiting tool for extremist ele- 
ments bent on harm to U.S. interests or U.S. 
citizens. It would become far more risky for 
U.S. citizens to travel abroad. 

Many accusations have been made regard- 
ing the role of oil in this war. What is clear is 
that the public statements of some in the pri- 
vate sector match the undenied whispers of 
others, such as administration figures them- 
selves. those statements include the intention 
to render null and void all existing oil explo- 
ration contracts signed between Iraq and var- 
ious national oil companies, particularly those 
of France and Russia, when the current Iraqi 
regime is replaced after a U.S. war. | do not 
want to support a war partly designed to re- 
draft the global oil markets in the interest of 
undermining French or Russian oil companies 
and privileging our own. 

Any of us who are serious about opposing 
this war must also be serious about alter- 
natives to war. We must take seriously the 
threat of weapons of mass destruction in Iraq. 
Disarmament must be on top of our agenda. 
We must support the weapons inspection 
team, not undermining it. We must support the 
United Nations, not threatening it with irrele- 
vance if its member states don’t agree with 
our war. 

And we should go beyond the existing ef- 
forts to get serious about military sanctions. 
Denying Iraq access to weapons is not suffi- 
cient, nor can it be maintained as long as Iraq 
is surrounded by some of the most over- 
armed states in the world. U.S. weapons ship- 
ments to all countries in the region aggravate 
this situation and, as the biggest arms ex- 
porter in the world, the U.S. can change it. 

We can expand the application of military 
sanctions as defined in UN Resolution 687. 
Military sanctions against Iraq should be tight- 
ened—by expanding them to a system of re- 
gional military sanctions, thus lowering the vol- 
atility of this already arms-glutted region. Arti- 
cle 14 of resolution 687—the same resolution 
that calls for sanctions, inspections and de- 
struction of Iraq's WMD programs—points the 
way. It recognizes that the disarmament of 
Iraq should be seen as a step towards “the 
goal of establishing in the Middle East a zone 
free from weapons of mass destruction and all 
missiles for their delivery and the objective of 
a global ban on chemical weapons. 
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We are told we must attack Iraq preemp- 
tively so that it can never obtain nuclear weap- 
ons. While we know from IAEA inspectors that 
lraq’s nuclear program was destroyed by the 
end of 1998, we do not know what has devel- 
oped since. We do know, however, a few 
things. We know that nuclear facilities are of 
necessity large, visible to surveillance sat- 
ellites, and detectable by a host of telltale 
chemical and radiological footprints. Such fa- 
cilities cannot be mounted on the back of a 
pick-up truck. Our intelligence indicates that 
Iraq does not have access to fissile material, 
without which any nuclear program is a hollow 
shell. And we know where fissile material is. 
Protection of all nuclear material, including in- 
suring continuity of the funding for protection 
of Russian nuclear material, must be an on- 
going priority. 

We should note that U.S. officials are threat- 
ening a war against Iraq, a country known not 
to possess nuclear weapons. Simultaneously, 
the administration is continuing appropriate 
negotiations with North Korea, which does 
have something much closer to nuclear weap- 
ons capacity. Backed by IAEA inspections, the 
model of negotiations and inspections is ex- 
actly what the U.S. should be proposing for 
lraq. 

And what about “the day after’? There is no 
democratic opposition ready to take over in 
Iraq. Far more likely than the creation of an in- 
digenous, popularly-supported democratic Iraqi 
government, would be the replacement of the 
current regime with one virtually indistinguish- 
able from it except for the man at the top. In 
February 2002 Newsweek magazine profiled 
the five leaders said to be on Washington’s 
short list of candidates to replace Saddam 
Hussein. The Administration has not publicly 
issued such a list of its own, but it certainly 
typifies the model the U.S. has in mind. All 
five of the candidates were high-ranking offi- 
cials within the Iraqi military until the mid- 
1990s. All five have been linked to the use of 
chemical weapons by the military; at least one 
admits it. The legitimacy of going to war 
against a country to replace a brutal military 
leader with another brutal leader must be chal- 
lenged. 

And whoever is installed in Baghdad by vic- 
torious U.S. troops, it is certain that a long and 
possibly bloody occupation would follow. The 
price would be high; Iraqis know better than 
we do how their government has systemati- 
cally denied them civil and political rights. But 
they hold us responsible for stripping them of 
their economic and social rights—the right to 
sufficient food, clear water, education, medical 
care—that together form the other side of the 
human rights equation. Economic sanctions 
have devastated Iraqi society. After twelve 
years those in Washington who believe that 
Iraqis accept the popular inside-the-Beltway 
mantra that “sanctions aren’t responsible, 
Saddam Hussein is responsible” for hunger 
and deprivation in Iraq, are engaged in wishful 
thinking. The notion that everyone in Iraq will 
welcome as “liberators” those whom most 
Iraqis hold responsible for 12 years of crip- 
pling sanctions is simply naive. Basing military 
strategy on such wishful speculation becomes 
very dangerous—in particular for U.S. troops 
themselves. 

An U.S. invasion of Iraq would risk the lives 
of U.S. military personnel and kill potentially 
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thousands of Iraqi civilians, it is not surprising 
that many U.S. military officers, including 
some within the Joint Chief's of Staff, are pub- 
licly opposed to a new war against Iraq. such 
an attack would violate international law and 
the UN Charter, and isolate us from our 
friends and allies around the world. An inva- 
sion would complicate the return of UN arms 
inspectors, and will cost billions of dollars ur- 
gently needed at home. And at the end of the 
day, an invasion will not insure stability, let 
alone democracy, in Iraq or the rest of the 
volatile Middle east region. Rather, it will put 
American civilians at greater risk than they are 
today. 

We need disarmament, not a war for em- 
pire, oil, or “regime change.” We need the UN 
inspectors to go in and finish their work. Until 
they do, we simply don’t know what weapons 
Iraq has or doesn’t have. 

Let us not go to war, in pursuit of oil or the 
blandishments of empire. War is too important 
and its consequences too disastrous. 

Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, the resolution before us requires us to 
make an enormously difficult decision. There 
are many cases to be made against Iraq and 
Saddam Hussein, but the only one that justi- 
fies this debate is the danger Iraq’s weapons 
of mass destruction, and particularly its nu- 
clear program, pose to the United States. Rec- 
ognizing this danger, however, does not in- 
form the appropriate response, and in this ex- 
tremely complex situation, finding the right re- 
sponse is not easy. 

A GRAVE DECISION 

There is no greater responsibility for a Mem- 
ber of Congress than voting whether to initiate 
war. This is a responsibility | take very seri- 
ously. For the last several weeks | have im- 
mersed myself in the details of the situation 
with Iraq. | have consulted with experts and 
people whole opinions | value. | have spoken 
with Rhode Island veterans and have consid- 
ered the opinions of the more than 1,100 con- 
stituents who have contacted me on this mat- 
ter. | have received a number of security and 
intelligence briefings from Administration offi- 
cials, the National Security Advisor, the Direc- 
tor of Central Intelligence, Defense Depart- 
ment officials and military leaders. | have been 
carefully deliberating, weighing the potential 
risks of a war with Iraq against the inevitable 
danger of a nuclear-armed Iraq. 

In considering the options, | have paid care- 
ful attention to the position of President Bush, 
to his speech this week and his other state- 
ment on Iraq. Since September 11, | have 
consistently supported the President’s efforts 
to safeguard our national security and elimi- 
nate the threat of terrorism. | believe he de- 
serves great credit for rallying the American 
people to a new challenge and building 
strength from tragedy. 

While giving special consideration to the re- 
quest of the Commander-in-Chief, | must also 
exercise my own judgment on this most critical 
life and death question of war. One of the 
great strengths of a democracy is that deci- 
sions that emerge from the marketplace of 
ideas tend to be stronger, for they have been 
challenged and questioned. If we do not ques- 
tion and do not challenge, if we do not care- 
fully deliberate, we weaken rather than 
strengthen our nation’s purpose. 
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It is for this reason that the Framers of our 
Constitution, in their wisdom, gave the power 
to declare war to Congress. Congress rep- 
resents the voice of the people, and it is only 
the people of a democracy who should have 
the power to send their sons and daughters to 
war. | therefore feel that it is incumbent upon 
every Member of Congress, indeed on every 
citizen, to carefully weigh the factors coun- 
seling for and against war with Iraq and make 
a decision accordingly. 

After much deliberation, | have concluded 
that the dangers of an Iraq armed with nuclear 
weapons are so significant that we have no 
choice but to act. At the same time, | recog- 
nize that a U.S. war with Iraq could complicate 
our struggle against terrorism and create new, 
serious risks. It is therefore clear that we must 
make every effort to enlist the United Nations 
in our effort to disarm Iraq and address that 
threat. Whether we accomplish our goals 
through diplomacy or by arms, our course will 
be less dangerous if the world community is 
with us. | will support the bipartisan resolution 
negotiated by President Bush and House lead- 
ers because | believe it represents our best 
hope for delivering the multilateral coalition we 
seek to eliminate the threat posed by Iraq's 
nuclear weapons program. 

THE THREAT POSED BY IRAQ 

In his address to the nation this week, his 
speech to the United Nations, and his other 
statements, President Bush has clearly and 
forcefully articulated Iraq’s threat to U.S. secu- 
rity. Saddam Hussein unquestionably is one of 
the world’s most detestable tyrants. He har- 
bors a deep hostility towards the United States 
and an unquenchable thirst for conquest and 
power. He has demonstrated that he does not 
view weapons of mass destruction merely as 
deterrents, but rather as offensive weapons to 
be used to further his quest for power and 
give him leverage over the United States. 

Given this record, it is a national security 
imperative that he not develop a nuclear 
weapon. Nuclear non-proliferation is a long- 
standing objective of this country, but nowhere 
is it more critical than Iraq. Saddam Hussein 
has made clear that he believes a nuclear 
weapon would give him the ability to act with 
impunity. The experts | have spoken with from 
former Middle East envoy Dennis Ross to 
former Ambassador to the United Nations 
Richard Holbrooke to members of the current 
Administration believe that the risk of terrorism 
would increase substantially after Iraq ob- 
tained nuclear capability. Iraq would then be 
more apt to provide shelter, technology, and 
weapons to terrorists targeting the U.S. The 
large chemical and biological weapons stock- 
piles would pose a much greater risk to our 
security at that point then they do now. A nu- 
clear Iraq would be an enormous danger to 
the U.S. and be a major setback in our war on 
terrorism. 

Not only would the direct threat to the U.S. 
be intolerable, but acquisition of nuclear weap- 
ons by Iraq would roil an already volatile re- 
gion. Saddam Hussein’s hegemonic ambitions 
for the Gulf region virtually ensure that he 
would resume his military adventurism if he 
believed he had a deterrent to U.S. action. 
Hussein said after the Gulf War that his great- 
est regret was not waiting to invade Kuwait 
until after he had acquired a nuclear weapon. 
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Experts like Jim Steinberg, former Deputy 
National Security Advisor to President Clinton, 
have predicted an arms race in the Middle 
East in response to the threat of a resurgent 
Iraq. Countries like Saudi Arabia, Iran, and 
Turkey would feel a need to counter Iraq’s 
new strategic advantage. 

In a region as unstable as the Middle East, 
the prospects of a nuclear arms race should 
make us all shudder. 

Of course, the most ominous threat is that 
Iraq would pass nuclear technology to terror- 
ists. September 11th showed us that there are 
people willing to do the unspeakable. The 
spectre of nuclear terrorism, which previously 
seemed remote and only theoretically fright- 
ening, has suddenly become a real and hor- 
rible possibility. We can no longer count on 
those Cold War limits that we assumed even 
our enemies shared. With this new, visceral 
understanding, who is willing to take the risk 
that a nuclear-armed Iraq will not share its 
weapons? The degree of cooperation between 
Iraq and al Qaeda, and other terrorists tar- 
geting the U.S. is unclear, but if we wait for 
that unholy alliance to form, we will have wait- 
ed too long. 

Unfortunately, the possibility that Iraq might 
develop a nuclear weapon is not remote. Its 
nuclear program has been disrupted but never 
fully dismantled. Current intelligence suggests 
that Iraq could have a functional bomb within 
a year of acquiring a sufficient quantity of 
highly enriched uranium or plutonium. Given 
the potential of acquiring these materials from 
the crumbling infrastructure of the former So- 
viet Union’s arsenal, we cannot assume that a 
willing buyer will find no seller. 

The people with whom | have spoken who 
know the region best, from the current Admin- 
istration, from the Clinton Administration, and 
those who have spent lifetimes studying the 
Middle East, are nearly unanimous in con- 
cluding that we simply cannot allow Iraq to ac- 
quire nuclear capability. The risks of nuclear 
terrorism, of the potentially catastrophic desta- 
bilization of a Middle East arms race, and of 
future nuclear war in the region are all too 
real. Our national security will be severely 
compromised if we do not prevent Iraq’s de- 
velopment of nuclear weapons. 

Many have asked, why now? For eleven 
years we have relied on containment and de- 
terrence to respond to Iraq. But Kenneth Pol- 
lack, a former CIA analyst of Iraq, has ex- 
plained that Saddam Hussein’s history sug- 
gests a streak of irrationality that makes these 
policies unreliable given the stakes. Whether 
because he is sheltered from the facts by 
underlings who tell him what he wants to hear 
or simply unbalanced, Hussein has repeatedly 
and dramatically misjudged the reactions his 
actions would generate. From his 1974 attack 
on lranian-supported Kurds that provoked a 
military response by Iran leading to Iraqi terri- 
torial concessions, to his ill-fated war with Iran 
in 1980, to the invasion of Kuwait, he has con- 
sistently miscalculated. Deterrence is predi- 
cated on rational actors operating with similar 
sets of assumptions. These examples raise 
serious questions about whether we can ex- 
pect Hussein to make rational choices, and 
that is a risk we cannot take when the use of 
nuclear weapons hang in the balance. 

President Bush has convincingly articulated 
the danger that Saddam Hussein poses and 
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his long history of undermining security in the 
Middle East and throughout the world cannot 
be denied. We must act to disarm Iraq, and 
we must act soon, before he acquires nuclear 
weapons and before he writes the next chap- 
ter in a long history of irrational and highly de- 
structive aggression. The question is how we 
act. 
FREEDOM IS NOT FREE 

The first choice is, of course, a diplomatic 
solution. The goal is a new U.N. resolution 
that will convince Saddam Hussein that he 
cannot avoid complying with international law. 
We must appreciate, however, that given Hus- 
sein’s history, this process may well end in 
confrontation. And so we also need to under- 
stand the many implications of a war in Iraq. 

We know, as is inscribed at the Korean War 
Memorial, that freedom is not free. There are 
times that we are called upon to sacrifice to 
protect our values, our homeland, and our way 
of life. When our national security is at stake, 
we will not hesitate to make the necessary 
sacrifice. But we know from painful experience 
the consequences of launching a war without 
first establishing the political will to see it 
through, and the American people have to 
know what sacrifices they may be called upon 
to make. 

Obviously, the risks of war would be most 
directly borne by the courageous men and 
women who wear our Nation’s uniform. | know 
that they stand prepared to go and fight wher- 
ever their Commander-in-Chief sends them. | 
have made it a priority during my eight years 
in Congress to ensure that they are the best- 
trained, best-equipped, most effective fighting 
force in the history of the world, so that if we 
have to send them into harm’s way, we know 
they will be victorious. 

Regarding a war with Iraq, we have not 
been told what to expect in the way of call- 
ups, casualties, length of combat, and the like. 
Some experts predict that the Iraqi military will 
overthrow Hussein rather than face destruction 
and possible war crimes prosecutions. It is my 
greatest hope that they prove correct. But we 
need to be prepared for the possibility of com- 
bat involving chemical or biological attacks. 
We may face block-by-block, building-by-build- 
ing combat in Iraqi cities that, in the words of 
General Joseph P. Hoar, the former com- 
mander-in-chief of the U.S. Central Command 
whose area of responsibility includes Iraq, 
could resemble the last fifteen minutes of 
“Saving Private Ryan.” Planning conserv- 
atively, we have to assume that we may face 
a months-long guerrilla campaign and that 
casualties may be far higher than in the Gulf 
War. 

Our armed forces are unquestionably pre- 
pared to carry out this and any mission they 
might be given. Should they be called upon, 
they will have my unconditional support for the 
duration of any armed conflict. | will do my ut- 
most to give the men and women who put 
their lives on the line to defend our nation 
whatever they need to accomplish their mis- 
sion. We should not send them into battle, 
however, until the American people have been 
fully prepared for the cost in American lives 
that we may pay for victory. 

The American people must also be better 
prepared for the long-term consequences of 
action in Iraq. Even if the war goes quickly 
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and the worst-case scenarios do not play out, 
there is a consensus that an extended Amer- 
ican presence in Iraq will be required to main- 
tain stability in that ethnically and politically di- 
vided country. It is critical that a centralized, 
unified Iraq emerge, and we cannot leave that 
outcome to chance. If we win the war but do 
not win the peace, the great risks we take and 
blood we shed will be for naught. 

American troops will, at least initially, be re- 
sponsible for protecting Iraq's borders with 
Iran and Syria, governing tinder-boxes on the 
brink of civil war, like the city of Kirkuk, and 
preventing revenge-induced massacres in the 
Shiite south. The economic costs will be high 
and the risks to our troops serious. Although 
specifics may vary depending on the breadth 
and impact of the war, under virtually any sce- 
nario we face the prospect of a major, long- 
term reconstitution of Iraq in dollars, energy, 
attention, and most importantly, lives. 

| know that we are capable of meeting the 
challenge of rebuilding Iraq, just as we are ca- 
pable of meeting the military challenges. Like 
possible economic and budgetary implications, 
these are not considerations which will deter 
us from acting to protect our national security, 
but they are consequences of war that we 
must be prepared to realize. 

WAR IN IRAQ AND THE IMPACT ON ANTI-TERRORISM 

EFFORTS 

As great a danger as Iraq represents, we 
should not pursue military action there without 
considering its impact on the wider war on ter- 
rorism that we are currently fighting. As many 
thoughtful commentators have noted, a war in 
Iraq carries its own dangers above and be- 
yond the immediate risks to our soldiers, sail- 
ors, and airmen. 

The fight against Al Qaeda is not only a 
military engagement at this point, but even 
more so, a law enforcement and intelligence 
operation. Unilateral war with Iraq runs the risk 
of drying up critical support in the war on ter- 
rorism. We need the cooperation of foreign 
governments in countries like Yemen and 
Pakistan to find and detain Al Qaeda’s leader- 
ship. The arrest of Ramzi Binalshibh in Paki- 
stan last month is the perfect example. A sus- 
pected ringleader in the planning of the Sep- 
tember 11th attacks, he is now providing us 
with valuable intelligence. If what is perceived 
to be an American imperialistic attack on Iraq 
costs us allies in our struggle against ter- 
rorism, it could become much more difficult for 
us to thwart future terrorist attacks. 

While an Iraqi war could cause some gov- 
ernments to stop working as closely with us, 
more troubling is the prospect that it could 
cause massive destabilization in the Middle 
East and surrounding areas. The first Presi- 
dent Bush’s National Security Advisor, Brent 
Scowcroft, and others have cautioned that a 
war in Iraq could metastasize into a regional 
war. If Iraq attacks Israel and Israel responds 
as promised, the smoldering Israeli-Arab con- 
flict could explode. Turkey, Syria, and Iran all 
have substantial Kurdish populations and 
could be drawn into war. 

A geopolitical nightmare scenario is Presi- 
dent Musharraf's government in Pakistan top- 
pling and a radical Islamic regime taking con- 
trol of Pakistan’s nuclear arsenal. Experts 
have said his grip on power is somewhat 
shaky. Could an American attack on Iraq 
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prompt large street demonstrations in Paki- 
stan? Could that in turn lead to Musharraf's 
downfall? 

Middle East experts are even more con- 
cerned about the impact of a war on the mod- 
erate government of Jordan’s King Abdullah. 
Not only could a change of governments there 
cost us a reliable ally in the fight against ter- 
rorism, but it could lead to a cataclysm whose 
ripple effects would harm us in other ways. 
Jordan is one of the few countries that has 
signed a peace treaty with Israel. But half of 
its population is made up of Palestinian refu- 
gees. If Jordan were to fall into the hands of 
a radical government, the Israeli-Palestinian 
conflict could explode into a multi-front war. 
An Arab-Israeli war is the surest way to in- 
flame Islamic militants. 

Even without a deterioration of the Israeli- 
Palestinian situation, General Wesley Clark, 
the former Supreme Allied Commander of 
NATO, warned the Senate Armed Services 
Committee that a unilateral war by the United 
Sates on Iraq would “supercharge” Al 
Qaeda’s recruitment. There are a billion Mus- 
lims in the world, some of whom unfortunately 
harbor a great distrust of the United States. 
Saddam Hussein and Al Qaeda and their sym- 
pathizers would portray a U.S. attack on Iraq 
as an attack on Islam, and many would view 
it that way. 

We can assume that in the event of war, 
Hussein will place anti-aircraft guns and other 
military targets in mosques, schools, hospitals, 
and residential neighborhoods. In order to win, 
the U.S. military may be forced to strike these 
sites, and al-Jezeera would likely broadcast 
daily images of U.S. bombs destroying impor- 
tant cultural, religious, and other apparently ci- 
vilian buildings. Military victory could well 
come at the cost of an enormous public rela- 
tions defeat, one which make us an army of 
new enemies willing to take their own lives to 
inflict pain on Americans. 

It is also far from clear that war with Iraq will 
reduce the threat of Iraqi chemical and biologi- 
cal weapons being used against Americans or 
our allies. A newly released CIA report details 
the danger that an attack on Iraq could lead 
Hussein to aid terrorists in chemical or biologi- 
cal attack as a way to exact a last measure 
of revenge. 

We know that Iraq has mobile labs pro- 
ducing these potentially devastating weapons. 
Can we be sure that our troops would elimi- 
nate them before he had a chance to launch 
weapons at Israel or put them in the hands of 
terrorists? For that matter, can we be sure 
they are not already in the hands of Iraqi 
agents or other terrorists outside of Iraq, 
awaiting a signal to use them? When you cor- 
ner a dangerous animal, you have to expect it 
to lash out. A war to disarm Hussein may 
paradoxically increase rather than decrease 
Americans’ vulnerability to those very weap- 
ons. 

If there is one lesson of warfare that has 
been true throughout human history, it is that 
wars have unintended consequences. Writing 
2400 years ago, the Chinese military strategist 
Sun Tzu, called this uncertainty the “fog of 
war.” We ignore this timeless truth of warfare 
at our peril. It would be the hubris of the 
world’s lone superpower to assume that our 
plans will be carried out exactly as we foresee 
them. 


CONGRESSIONAL RECORD—HOUSE 


MINIMIZING THREATS IN IRAQ AND ELSEWHERE 
While these dangers are real and caution us 
against war, inaction still leaves us with the 
prospect of a nuclear Iraq in the relatively near 
future. Through no choice of our own we have 
entered a minefield. On one side lies the dan- 
ger of Iraq with nuclear weapons. On the 
other, an unfinished war against fanatics who 
hide in shadows and who may be inadvert- 
ently strengthened by our actions in Iraq. We 
need to pick our way carefully through this 
minefield, making every effort to minimize the 
risks on both sides. 

Obviously, our best option is to disarm Iraq 
without resort to war. This outcome can only 
happen if the world unites in pressuring Iraq to 
comply with UN resolutions. For this reason, | 
am pleased that the President has brought our 
case to the United Nations and has been ag- 
gressively pursuing a new, forceful resolution 
in the Security Council. The Security Council 
should pass a new resolution, giving weapons 
inspectors truly unfettered access to any site 
in Iraq at any time with no conditions. | believe 
any new resolution should be backed up with 
the realistic threat of force. 

But it must act quickly. If the UN is to re- 
main a credible international agent of stability, 
it must, as the President has insisted, begin 
disarming Iraq in a matter of days and weeks 
not months and years. Sandy Berger, Presi- 
dent Clinton’s National Security Advisor, has 
told me that we can expect an inspections and 
disarmament regime to take several years. 
Given the timeline for lraq’s development of a 
nuclear weapon, the window for diplomatic ac- 
tion is therefore very small. If we want a 
peaceful option to prevail, we must set down 
that road immediately. 

We can hope that Saddam Hussein will rec- 
ognize that he has lost the battle for world 
opinion and will capitulate to international law 
by giving up his weapons of mass destruction. 
Even if diplomacy fails, however, our national 
security would be much better protected if we 
forcibly disarm Iraq at the head of a multilat- 
eral coalition rather than on our own. 

As the first President Bush realized, percep- 
tions are critically important in global diplo- 
macy. A number of the dangers war poses to 
our efforts against terrorism are exacerbated 
by a perception, warranted or not, that the 
United States is using its military dominance 
to bully Arabs or Muslims. If, on the other 
hand, the U.S. is seen exhausting diplomatic 
efforts and any conflict is between Iraq and 
the community of nations rather than just the 
sole superpower, a war at that point is less 
likely to undermine American efforts to combat 
terrorism. 

A multilateral war with Iraq would do less to 
diminish the support we have received from 
Muslim nations in the war on terrorism. It 
would be less risky to our fragile allies in the 
region. It would be harder for the terrorists and 
anti-American propagandists to use to inflame 
young Muslims to attack the United States. 

We seek the auspices of the United Nations 
not because we must, but because doing so 
is in the nation’s best interest. As President 
Kennedy said forty years ago during the 
Cuban Missile Crisis, “This nation is prepared 
to present its case against the Soviet threat to 
peace, and our own proposals for a peaceful 
world, at any time and in any forum—in the 
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Organization of American States, in the United 
Nations, or in any other meeting that could be 
useful—without limiting our freedom of action.” 

We will not defer decisions of our national 
security to the United Nations, but where it is 
useful we should take advantage of the inter- 
national structures that our nation was instru- 
mental in creating. In this case, it is in the 
overwhelming best interest of the United 
States to push the UN to disarm Iraq, and | 
therefore stand foursquare behind President 
Bush’s efforts to push the Security Council to 
address Iraq’s lawlessness. 

THE DEBATE IN THE HOUSE OF REPRESENTATIVES 

These are the considerations | have been 
weighing over the past several weeks and 
upon which | will cast my vote in Congress. 
My decision is based on grave concerns about 
the prospect of a nuclear-armed Iraq and 
equally serious fears that a war with Iraq will 
create new, highly dangerous risks of ter- 
rorism. | will vote for the resolution | feel is 
most likely to lead to a multilateral disar- 
mament of Iraq, which is the best route to 
safeguard our national security. 

| was troubled by the first draft of the resolu- 
tion sent to Congress because it was an ex- 
tremely broad mandate that authorized any 
action not only to disarm Iraq and enforce UN 
resolutions, but to “restore peace and stability 
in the region.” The process of deliberation has 
worked, however, Bipartisan, bicameral nego- 
tiations have subsequently improved the reso- 
lution and led to a more thorough discussion 
of the complex factors that must inform this 
decision. 

The new resolution now requires the Presi- 
dent to exhaust diplomatic efforts before re- 
sorting to force. Equally important, it author- 
izes the use of force in Iraq only upon certifi- 
cation by the President that such action will 
not undermine the international war on ter- 
rorism. We walk a fine line between the risks 
of a rogue Iraq on one side and hindering our 
war on terrorism on the other. These two fea- 
tures of the new resolution ensure that our 
Iraq policy walks that line if at all possible. 

President Bush has made it clear that his 
preferred option is to lead the United Nations 
in enforcing its own resolutions. Secretary of 
State Colin Powell and others in the Adminis- 
tration are working to convince a reluctant Se- 
curity Council that a new resolution with teeth, 
authorizing unconditional access by inspectors 
to any site in lraq is the surest way to avoid 
armed conflict. Secretary Powell, his prede- 
cessor, Madeleine Albright, the U.S. ambas- 
sador to the UN in the Clinton Administration, 
Richard Holbrooke, and others have told me 
that to persuade the international community 
to follow us, the President needs as strong a 
hand as possible. 

Those of us who strongly believe that Amer- 
ica’s safest path among the dangers that con- 
front us is a multilateral approach and who 
want to avoid war must show the world that 
our nation is resolute in its determination to re- 
spond to the threat in Iraq. We know that Sad- 
dam Hussein will capitulate only if he senses 
that the only alternative is destruction. A clear 
declaration of our unity and our determination 
to eliminate the Iraqi threat to our own security 
and that of the community of nations is the 
best way to the multilateral, diplomatic solution 
that we seek. 
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| remain convinced that a unilateral attack 
by the United States on Iraq creates grave 
threats to the security of our people, even 
while it eliminates others. But | also agree with 
the President that a failure to confront Sad- 
dam Hussein now, before he has nuclear ca- 
pabilities, would be a colossal mistake. To 
maximize our national security, we must bal- 
ance these two dangerous and uncertain pos- 
sibilities. The resolution before the United 
States Congress ensures that, to as great an 
extent possible, that precarious balance is 
struck. Through its focus on diplomacy, its 
concern for the broader war on terrorism, and 
the resolve it communicates to the rest of the 
world, it is the most likely vehicle to the multi- 
lateral, diplomatic disarmament of Iraq that | 
and most Americans seek. | will, therefore, 
vote for the resolution in the most fervent 
hope that the force it authorizes should never 
have to be used. 

Mr. WELLER. Mr. Speaker, | rise in support 
of the resolution to Authorize the Use of the 
United States Armed Forces Against Iraq. This 
resolution grants to the President all the au- 
thority he needs to protect U.S. national secu- 
rity interests—including the use of military 
force if necessary—against the threat posed 
by Iraq. 

After more than a decade of deception and 
defiance since the end of the Gulf War, Sad- 
dam Hussein poses a new and growing threat 
to the world. He has deceived and defied the 
will and resolutions of the United Nations Se- 
curity Council through many means including; 
continuing to seek and develop chemical, bio- 
logical, and nuclear weapons; brutalizing the 
Iraqi people, using chemical weapons against 
his own people and committing gross human 
rights violations and crimes against humanity; 
and supporting international terrorism. 

Saddam Hussein’s evil regime wields a 
massive stockpile of chemical and biological 
weapons that remains unaccounted for and is 
capable of killing millions of innocent people. 
Evidence also reveals that Iraq is rebuilding 
facilities that it has used to produce chemical 
and biological weapons—and to develop nu- 
clear weapons technology. 

The facts are clear—Saddam Hussein des- 
perately wants a nuclear weapon—and the 
wretched history of his evil regime dem- 
onstrates that he will use it. 

This threat grows more dangerous with the 
knowledge of ties between Hussein and Al- 
Qaida. Iraq and the al-Qaida terrorist network 
share a common enemy—the United States of 
America and its allies in the War on Terror. 
After September 11th, Saddam Hussein’s re- 
gime gleefully celebrated the terrorist attacks 
on America. But Saddam Hussein doesn’t limit 
his involvement in the death of innocents to 
merely cheering from the sidelines. In April 
2002, Saddam Hussein increased from 
$10,000 to $25,000 his regime’s payment to 
families of Palestinian homicide bombers. He 
continues to encourage violence in the Middle 
East and hopes his funding will help the vio- 
lence to continue. 

| urge my colleagues to speak with one 
voice in support of this bipartisan resolution. 
While use of military force should be used as 
a last resort we must support the President 
and speak with one voice. History has taught 
us that we can not wait. We must act now. 
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Mr. CRANE. Mr. Speaker, | rise in strong 
support of H.J. Res. 114, to provide authoriza- 
tion for the use of military force against Iraq. 
While | hope and pray President Bush does 
not have to commit our troops to such action, 
| believe that he must have the authority he 
needs to protect U.S. national security inter- 
ests. 

The events of September 11th showed us 
that we are not protected from an attack on 
our homeland. A first strike made with weap- 
ons of mass destruction can result in millions 
dead, and the U.S. must be prepared to act 
preemptively. 

| did not reach this conclusion easily, Mr. 
Speaker. But in a world with biological, chem- 
ical, and nuclear weapons, a first strike capa- 
bility carries with it the possibility that it will be 
the last strike, with millions left dead in its 
wake. 

There can be no doubt that Saddam Hus- 
sein possesses and continues to cultivate 
weapons of mass destruction; the U.N. weap- 
ons inspectors were thrown out of Iraq four 
years ago for a reason. In addition, we know 
that he is violating the U.N.’s oil-for-food pro- 
gram to the tune of several billion dollars a 
year; rather than feeding innocent Iraqi citi- 
zens, this is money that is undoubtedly being 
spent on the development of weapons of 
mass destruction. And we know that if he is 
able to buy a softball-sized amount of pluto- 
nium on the black market, he will have a nu- 
clear weapon within a year. 

Some of my colleagues ask why we must 
act against this threat in particular, when there 
are many other threats of a grave and serious 
nature confronting us as we wage a global 
war against terror. The answer is that this 
threat is unique; an evil dictator has gathered 
together the most serious dangers of our time 
in one place. In Iraq we see Saddam stock- 
piling weapons of mass destruction, and | trust 
| need not remind anyone that he has used 
such weapons already, against his own peo- 
ple. In addition, he has tried to dominate the 
Middle East, 2nd has struck other nations in 
the region, including our ally Israel, without 
warning. 

Some of my colleagues have suggested that 
disarming Hussein will dilute the war against 
al-Qaeda, but | believe that the opposite is 
true; these dual goals are inextricably linked. 
We know that Saddam has harbored and 
trained high-level al-Qaeda who fled to Iraq 
after we invaded Afghanistan. Indeed, there 
can be no doubt that Saddam and al-Qaeda 
share a common enemy: The United States of 
America, and the freedom we represent. And 
let me be clear: either could attack us at any 
time. 

Keeping this in mind, it seems to me that 
we, as guardians of freedom, have an awe- 
some responsibility to act to ensure that Sad- 
dam Hussein cannot carry out such a first 
strike against the United States or our allies. 

Mr. Speaker, some of my colleagues object 
to this Resolution because we do not have a 
groundswell of international support for military 
intervention. The distinguished Chairman of 
the international Relations Committee has 
highlighted the key question as regards this 
issue: on whom does the final responsibility 
for protecting ourselves rest? Is it ours or do 
we share it with others? 
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While there is no doubt that unqualified sup- 
port from the United Nations is preferable, we 
must be prepared to defend ourselves alone. 
We must never allow the foreign policy of our 
country to be dictated by those entities that 
may or may not have U.S. interests at heart. 

Mr. Speaker, the Resolution before us does 
not mandate military intervention in Iraq. It 
does, however, give President Bush clear au- 
thority to invade Iraq should he determine that 
Saddam is not complying with the conditions 
we have laid before him. Chief among these 
conditions is full and unfettered weapons in- 
spections; if Saddam fails to comply, as has 
been the unfortunate historical trend, we will 
have no choice but to take action. Our security 
demands it. 

Mr. Speaker, the world community watching 
this debate ought not conclude that respectful 
disagreements on the Floor of this House di- 
vide us; on the contrary, we find strength 
through an open airing of all views. We never 
take this privilege for granted, and we need 
look no further than to Iraq to understand why. 

Let us not forget those who continue to suf- 
fer under the evil hand of Saddam. To take 
just one example, the more than one and a 
half million Assyrians in lraq have been dis- 
placed from their ancestral homes, tortured, 
raped, murdered and caused to suffer every 
conceivable degradation at the hands of the 
Hussein regime. They have much to lose in 
any failed effort to remove Saddam, yet they 
fully support President Bush. 

And they certainly will not stand alone. As 
President Bush noted in his address to the na- 
tion on Monday, “When these demands are 
met, the first and greatest benefit will come to 
Iraqi men, women and children. The oppres- 
sion of Kurds, Assyrians, Turkmen, Shi'a, 
Sunnis and others will be lifted. The long cap- 
tivity of Iraq will end, and an era of new hope 
will begin.” In other words, as in Afghanistan, 
when given hope, an oppressed people will 
rise up and seize the opportunity for freedom. 

At the end of this debate, Congress will 
speak with one voice. | have no doubt that the 
world will witness the same expression of 
unity as was demonstrated by Americans 
across the country following the attacks on 
September 11th. | find comfort in the knowl- 
edge that this unity represents a promise that 
we will never back down from preserving our 
freedoms and protecting our homeland from 
those who wish to destroy us, and our way of 
life. 

Mr. HASTINGS of Florida. Mr. Speaker, we 
are about to set the course for our nation’s 
foreign policy that will impact the rest of this 
century, and we are about to decide the des- 
tiny of many of our young men and women. 

There is not doubt in my mind that Saddam 
Hussein poses a real threat to the United 
States. He has violated every U.N. Security 
Council Resolution and has committed un- 
speakable atrocities against his own people. If 
there is an axis of evil, then Saddam Hussein 
is its lynchpin. However, the question before 
the Congress today is not whether or not Sad- 
dam Hussein is a threat. The question is what 
do we do about it? And when? And how? 

To begin, war must be the last option, not 
the first solution. We must demonstrate to the 
world that we will continue to exhaust diplo- 
matic and peaceful options to protect our se- 
curity and national interests. 
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As a permanent member of the U.N. Secu- 
rity Council, we must demand a Resolution 
that allows unhampered—any time any 
place—access to any and all areas within Iraq 
for inspection, and we must equip the inspec- 
tion teams with thousands of coalition forces 
to ensure both their protection and the United 
Nations’ commitment to peace. 

A preemptive strike will have serious reper- 
cussions on the entire Middle East region. 
While the threat posed by Saddam Hussein is 
obvious, it is equally obvious that any aggres- 
sive actions taken by the United States will 
prompt Saddam Hussein to strike back not 
only on the U.S. directly, but also on our allies 
and interests in the region, and specifically, 
Israel. 

The provocation of an Iraqi strike by the 
U.S. is the last thing we should be doing as 
Israel continues to seek peace with the Pal- 
estinians, Syria, and Lebanon. Should Iraq at- 
tack Israel, as it did in 1991, Israel will re- 
spond—and who can blame them? 

This won’t be a war that Israel has asked 
for, but it may well be one they are forced to 
engage in. | do not want to have to explain to 
my constituents why | voted for a war that 
guarantees the injury or death of Israelis. 

While there is not doubt in my mind that the 
U.S. can prosecute a war to successful con- 
clusion, | remind the Commander in Chief that 
the men and women of our Armed Forces are 
already fully engaged in a war on terrorism. 

In addition to that war, we have military 
commitments in Japan, Germany, and South 
Korea. We also have over 3 thousand troops 
in Bosnia and Herzegovina, almost 5 thousand 
in Saudi Arabia, over 4 thousand in Kuwait, 
and another 5 thousand in Serbia, to name a 
few. How will a war with Iraq, and make no 
mistake, this will be a full-fledged war, affect 
our peacekeeping and peace enforcement ob- 
ligations in these and other parts of the world? 

H.J. Res 114 lacks even the barest essen- 
tials for good foreign policy and is bereft of 
any consideration of global politics. It does not 
include any short or long term planning. | sub- 
mitted an amendment in the nature of a sub- 
stitute that authorized the use of U.S. Armed 
Forces against Iraq, and my Resolution in- 
cluded a number of preconditions that the 
President would have been forced to follow, 
prior to receiving authority from Congress to 
engage U.S. troops in war. 

Those preconditions included verification 
that all peaceful means to obtain compliance 
with U.N. Security Council Resolutions have 
been exhausted, a commitment that the war 
on terrorism remain the nation’s highest pri- 
ority, a plan for stabilizing a free Iraq, and a 
commitment to protect the health and safety of 
the Iraqi people. | am sorry that the full House 
was not to permitted to vote on my proposal. 

We are about to determine the destiny of far 
too many of our nation’s young men and 
women. We must be absolutely certain that 
peaceful options have been exhausted and 
that we have achievable goals for stability in 
the region. 

| am not yet certain that we have these 
plans or have exhausted these options. | will 
not support H.J. Res 114, or any other Reso- 
lution that authorizes a preemptive military 
strike against another nation, until these pre- 
conditions have been met. | urge my col- 
leagues to adhere to these same standards. 
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Mr. BILIRAKIS. Mr. Speaker, 12 years ago, 
| came to this floor and voted, with a heavy 
heart, to authorize military action against Iraq 
after Saddam Hussein invaded Kuwait. Sadly, 
| rise today to support another resolution 
which once again authorizes the use of mili- 
tary force against Iraq and Saddam Hussein. 

| think everyone agrees that military action, 
especially unilateral action, should never be 
undertaken lightly, and that judicious thought 
must be given to the consequences of such 
action. While | strongly believe that diplomacy 
is always preferable, it has become clear to 
me that we can no longer afford to ignore the 
threat posed by Saddam Hussein and his bru- 
tal regime. 

It has been well documented by previous 
speakers today that since the end of the Per- 
sian Gulf War, the threats posed by Iraq have 
actually increased rather than diminished. For 
more than a decade, Saddam has persisted in 
violating numerous United Nations resolutions 
designed to ensure that Iraq does not pose a 
threat to international peace and security. At 
the same time, he has consistently tried to cir- 
cumvent U.N. economic sanctions against his 
brutal regime. Iraq continues to breach its 
international obligations by pursuing its efforts 
to develop a significant chemical and biologi- 
cal weapons capability, actively seeking nu- 
clear weapons capability and supporting and 
harboring terrorist organizations. 

Given his abysmal record for violating inter- 
national obligations, there is no reason to be- 
lieve that Saddam can be trusted to abide by 
his most recent promises for cooperation. 
Rather than making a true commitment to 
international peace, his latest statements are 
nothing more than a ruse designed to give him 
more time to further strengthen his own arse- 
nal of weapons to use against us and our al- 
lies. 

We cannot sit idly by and let Saddam Hus- 
sein wreck havoc on the world. Nor can we af- 
ford to wait until another terrorist attack claims 
the lives of more innocent Americans. History 
has taught us that there are severe con- 
sequences for inaction against a brutal dic- 
tator. 

The United States is unique because it is 
the only country whose very existence was 
based on an idea—the idea of freedom; it is 
an idea that must be constantly guarded. It is 
a noble but a fragile thing that can be stolen 
or snuffed out if not protected. 

Mr. Speaker, | sincerely hope that the use 
of military force can be avoided but we cannot 
shy away from it out of fear. Giving the presi- 
dent the authority to use military force as a 
last resort may be the best way to avoid actu- 
ally having to use it at all. 

| urge my colleagues to support H.J. Res. 
114. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise this evening to speak about the question 
of life or death as we have considered the 
steps we will take to deal with the problem of 
Saddam Hussein’s regime in Iraq. 

The Constitution was not created for us to 
be silent. It is a body of law that provides the 
roadmap of democracy in this country, and 
like any roadmap, it is designed to be fol- 
lowed. 

Saddam Hussein is indeed an evil man. He 
has harmed his own people in the past, and 
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cannot be trusted in the future to live peace- 
fully with his neighbors in the region. | fully 
support efforts to disarm Iraq pursuant to the 
resolutions passed in the aftermath of the gulf 
war, and | do not rule out the possibility that 
military action might be needed in the future to 
defend the United States. 

Right now, however, we are moving too far 
too quickly with many alarmist representations 
yet undocumented. There is no proof that our 
Nation is in imminent danger, because if there 
were, every single member of this body would 
rightfully expect and approve of the President 
acting immediately to protect the country. 

It is not too late for peace. With tough 
weapons inspections and strict adherence to 
the Security Council resolutions dealing with 
weapons of mass destruction, war can still be 
averted if we are willing to pursue aggressive 
diplomacy. Since we are a just nation, we 
should wield our power judiciously—restraining 
where possible for the greater good. 

We should make good on the promise to 
the people that we made in the passage of the 
1998 Iraqi Liberation Act. We should do all 
that we can to assist the people of Iraq be- 
cause as President Dwight Eisenhower said, 
“I like to believe that people in the long run 
are going to do more to promote peace than 
our governments. Indeed, | think that people 
want peace so much that one of these days, 
governments had better get out of the way 
and let them have it.” 

Mr. GONZALEZ. Mr. Speaker, all Members 
of Congress agree that Saddam Hussein is a 
dangerous and tyrannical man. He is the 
enemy of the United States and all other civ- 
ilized nations and his ability to wage biological 
and chemical warfare must eventually be ex- 
tinguished. But this can and must be accom- 
plished without imperiling the security of our 
citizens or the moral integrity that has charac- 
terized the United States as the greatest de- 
mocracy in the world. 

Mr. Speaker, Congress cannot abdicate its 
responsibility in the decision to wage war and 
invade another country. This resolution makes 
possible a unilateral declaration of war against 
Iraq based on the sole determination of the 
President. He can do this without exhausting 
multi-national efforts and for any reason he 
deems appropriate. This is an overly broad 
delegation of authority from the legislative 
branch to the executive branch which is con- 
trary to Constitutional authority. 

Mr. Speaker, the substitute offered by Con- 
gressman SPRATT, which failed today, would 
have told the United Nations, Saddam Hus- 
sein and the entire world that the United 
States insists on unrestricted inspections, an 
abbreviated and absolute inspection timetable, 
strict standards of verification and account- 
ability, and disarmament by any appropriate 
means at the proper time. Under this sub- 
stitute, failure to accomplish these goals under 
U.N. auspices would have resulted in a vote in 
the U.S. Congress on whether to proceed uni- 
laterally. This approach was the superior, 
more reasoned choice . . . both in respon- 
sibly protecting the American people and re- 
maining faithful to Congress’ Constitutional du- 
ties. 

Mr. Speaker, it has been said that a smart 
man wins a war, a wise man avoids a war. 
Today Congress did not act wisely. 
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Mr. PASCRELL. Mr. Speaker, many years 
from now, when those so inclined decide to 
examine the Congress of this era, | am con- 
fident that they will find ours to be a thought- 
ful, involved House, one that judiciously exam- 
ined every issue essential to the defense and 
freedom of our Nation and her allies. 

For 3 days, members marched to the floor 
to offer their support for, or opposition to, this 
bipartisan resolution. Indeed, the true essence 
of democracy has been displayed on the floor 
of the House of Representatives. | am proud 
to have been a part of the dialogue con- 
cerning this important issue of our time. 

And it was with much deliberation, consulta- 
tion, and discussion that | came to support the 
resolution authorizing the use of military force 
against Iraq if that force becomes necessary 
and if all other means of eliminating this threat 
fail. 

Let me be clear. This is not a declaration of 
war from the Congress. This was Congress 
ensuring that the President has the authority 
he needs to deal with the very real threat of 
Iraq. 

Saddam Hussein is a tyrant and a threat. 
He is the epitome of malevolence. Indeed, the 
record of this murderous regime has been out- 
lined forcefully in this body, and by our Com- 
mander in Chief. 

Saddam has used weapons of mass de- 
struction against his own people. He waged 
war with Iran; he invaded Kuwait. For the last 
11 years he has defied the will of the entire 
planet as expressed in resolutions by the 
United Nations Security Council. 

| know of no thinking person who argues 
against the profound necessity of eliminating 
Saddam’s weapons technology. We all agree 
on the menace he poses and desire a world 
where he is not a factor. 

Saddam Hussein’s repeated defiance when 
it comes to permitting weapons inspections is 
a strong indication that his regime poses a 
very real threat to the civilized world right now. 

Ultimately, | believe that Saddam Hussein is 
dangerous. Dangerous in his country, dan- 
gerous to his region, and dangerous to the 
United States. Therefore | feel that giving the 
President the authority to use force against 
Iraq is an important matter of international-na- 
tional security. Iraq poses an immediate bio- 
logical and chemical threat to 50,000 Amer- 
ican troops in the Middle East. This exacer- 
bates the already enormous instability in the 
region. 

However, | do not give the President this 
authority without reservation. To be sure, in 
my view, there are still important lingering 
questions that demand further discussion from 
the President and this Administration. 

For example, should military force be re- 
quired, when what? After the intervention, how 
will the situation likely evolve? 

Why have more nations thus far chosen not 
to join us in this coalition against the threat of 
Saddam? How will we share the costs of war 
with those allies who have joined with us? 

If Iraq is truly part of our war on terror, what 
about those other nations that seem to fit this 
criteria of harboring terrorists and possessing 
weapons of mass destruction? Will we ad- 
dress those threats next, and if so, how? The 
President must be prepared to answer this 
question of why Iraq and not others. 
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Further, we must make absolutely certain 
that whatever is done in Iraq does not nega- 
tively impact the broader war that we author- 
ized 12 months ago—the war on terrorism. Al 
Queada has already taken thousands of our 
sons and daughters, fathers and mothers. We 
cannot waver one bit in our pursuit of those 
who attacked this nation on September 11, 
2001. 

An we must continually emphasize that our 
nation must work with its allies. It is critical 
that we try to attain as much international sup- 
port as possible. Working together with other 
nations on this front will expedite the interven- 
tion process and enhance the chances for 
post-war success. 

It is this last point that | find absolutely crit- 
ical. That is why | was a cosponsor of the 
Spratt substitute resolution. It mandated the 
administration to fully work through the possi- 
bility of securing a new resolution from the 
United Nations Security Council calling for the 
disarmament of Iraq's weapons of mass de- 
struction before any pursuit of unilateral ac- 
tion. 

Although | am disappointed that the man- 
date of the Spratt substitute did not pass, | am 
confident that as long as Congress exercises 
thorough oversight, then the president will pro- 
ceed judiciously. 

The resolution that passed the House today 
was negotiated with the Democratic leader- 
ship. This was a bipartisan compromise, incor- 
porating may provisions that were left out of 
the President’s initial draft proposal. President 
Bush has shown good faith thus far in his 
dealings with our party. It is time to unite be- 
hind our commander-in-chief. 

Nobody wants this conflict to end up in war. 
Nobody fails to comprehend the gravity of this 
decision. Nobody wants one American soldier 
to be in harm’s way. 

In fact, we all hope that through the use of 
other means, including exhausting our diplo- 
matic options, Iraq can be disarmed such that 
the world community determines that force is 
not necessary. 

But shall that avenue fail, our nation must 
be prepared to protect its citizens fully and 
completely from those who wish us harm. 

Indeed, it is imperative that the United 
States speaks with one voice to Saddam Hus- 
sein. There can be no ambiguity in our resolve 
to protect and defend this nation, and the 
House accomplished this today. 

Mr. BRYANT. Mr. Speaker, | rise today in 
support of this important resolution. Mr. 
Speaker, | represent Fort Campbell, home of 
the 101st Airborne. These brave men and 
women may likely be among the first soldiers 
called into duty in the event we go to war with 
Iraq. The 101st was called into service during 
Operation Desert Storm, and more recently 
they continue to serve their country with pride 
in Afghanistan. 

Saddam Hussein is an evil man who cannot 
be trusted. Almost everyone in this esteemed 
body agrees with that statement. If we allow 
Saddam to develop or obtain weapons of 
mass destruction, how then will we be able to 
stop him? As the President said on Monday 
night, we don’t fully know what his weapons 
capabilities are, and we need to have our in- 
spectors go to Iraq to find out. If Saddam con- 
tinues to defy the will of the United Nations 
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Security Council and of the global community, 
we must act. 

No one wants to go to war with Iraq. | would 
prefer that the men and women at Fort Camp- 
bell, who | represent, not be forced to leave 
their families. However, | know that they are 
ready for another “rendezvous with destiny” 
should they be called upon. 

Four years ago, an overwhelming majority 
of this House, including many of those who 
now speak out against action in Iraq, voted to 
make regime change in Iraq the official policy 
of our government. What has changed since 
then? Has Saddam allowed weapons inspec- 
tors full unfettered access in lraq? Has he de- 
stroyed his weapons of mass destruction and 
stopped programs to develop these weapons? 
The answer is no. 

Saddam has defied the U.N. Security Coun- 
cil and the global community by ignoring 
countless U.N. resolutions. Our Commander- 
in-Chief has called upon this great body to 
give him the authority to hold Saddam ac- 
countable. We must Act. 

After World War Il, when what some have 
deemed our “greatest generation” fought for 
freedom in Europe and in the Pacific, we 
promised ourselves “never again.” Never 
again would we allow tyrannical dictators to 
threaten the global peace and to use unjust 
and immoral force against his own or other 
people. Unfortunately, again may be hap- 
pening. | know that this generation will live up 
to its calling, and someday, we may just be 
calling those brave men and women our great- 
est generation. 

Mr. Speaker, | urge my colleagues to sup- 
port this resolution. It is not only important for 
our security, but for the security of the entire 
free world. 

Mr. MOORE. Mr. Speaker, | rise in support 
of this resolution. 

Because this action could ultimately send 
our sons and daughters to war, my decision to 
support this resolution is one | have consid- 
ered very carefully. | have spent the past sev- 
eral months gathering information from experts 
in this and previous administrations, from 
other experts in the field, and from my con- 
stituents in Kansas. | have spoken to commu- 
nity leaders, religious leaders, and my family. 

When | began this process, | stated my be- 
lief that the President should present to Con- 
gress, the American people, and the inter- 
national community a compelling case for 
intervention in Iraq. | have been presented 
with evidence and intelligence—some of it 
classified—regarding the threat posed by Sad- 
dam Hussein. | am convinced that we must 
take action to rid Iraq of its weapons of mass 
destruction. 

This resolution is not the same as the 
measure originally proposed by the White 
House. The resolution is a compromise 
agreed to by the President and Democratic 
and Republican leaders in Congress. It re- 
quires that the President exhaust all diplomatic 
options and notify Congress before imple- 
menting military action. Diplomacy must be 
our Nation’s first priority in resolving the crisis 
in Iraq. | hope the use of force won’t be nec- 
essary. But in order for diplomacy to be suc- 
cessful, the threat to use force must be cred- 
ible. 
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The resolution also encourages the Presi- 
dent to work with our allies and the United Na- 
tions in dealing with Saddam. We were suc- 
cessful in the Persian Gulf War and, more re- 
cently, in Afghanistan by working cooperatively 
with our allies and the United Nations. That 
policy should guide the President and Con- 
gress as we confront the threat from Iraq. 

As a father and grandfather, this decision 
that could send our sons and daughters to war 
is the most difficult one | have faced as your 
congressman. But we must confront Saddam’s 
threat to our security. And we must keep 
America safe. The resolution allows us to do 
that. 

There is no question that Saddam Hussein 
possesses weapons of mass destruction in the 
form of chemical and biological weapons. 
There is also no question that he is working to 
develop a nuclear capability. He could be in 
possession of a working nuclear device in a 
matter of several months to a few years. 

There is also no question that Saddam has 
shown a willingness to use weapons of mass 
destruction against other countries and his 
own people. And there is growing evidence of 
his willingness to share his weapons with ter- 
rorists and rogue agents who might use those 
weapons against America. 

Saddam’s aggressive nature knows few 
bounds. He represents a clear and present 
danger to the United States, our citizens, and 
our interests in the world. Based upon the evi- 
dence and intelligence | have reviewed, | be- 
lieve Iraq presents a clear threat to the United 
States. | will support and vote for the use of 
force resolution the President and congres- 
sional leadership agreed to on October 2. This 
measure gives the President the authority he 
needs to enforce the U.N. resolutions Iraq has 
violated, while limiting the scope and duration 
of the authority to address the current threats 
posed by Iraq. 

There’s an old saying: “Politics stops at the 
water's edge.” That is the case here. We must 
show the world that we are united in our de- 
termination to protect our Nation and our peo- 
ple from threat posed by Iraq. 

Mr. HOLT. Mr. Speaker, this past Sunday 
during a pancake breakfast at a firehouse in 
my hometown, one of my constituents ap- 
proached me. “Why have we gotten into this 
headlong rush into war,” he asked? “Why 
haven't we first exhausted all the other possi- 
bilities for dealing with Saddam?” His ques- 
tions reflected both my feelings and those of 
so many other Americans: Where is the press- 
ing need to send our Nation, our service men 
and women, into a potentially bloody, costly 
war that could threaten rather than strengthen 
our national security? 

| will vote “no” on this resolution. 

It is true that Saddam Hussein has for years 
presented a threat to his own people, to the 
Middle East, to the world. His relentless pur- 
suit of weapons of mass destruction is uncon- 
scionable. We have a legal and a moral obli- 
gation to hold him accountable for his flagrant 
violation of international law and his maniacal 
disregard for human decency. 

| applaud the President for refocusing inter- 
national attention on the Iraqi threat. This is 
something that | have followed with concern 
since | worked in the State Department 15 
years ago on nuclear nonproliferation. How- 
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ever, | believe it is at the least premature, and 
more likely contrary to our national interest, for 
Congress to authorize military action against 
lraq now. 

As | reviewed the arguments for and against 
this resolution, | found myself returning repeat- 
edly to some basic questions. Would unilateral 
American military action against Iraq reduce 
the threat that Saddam Hussein poses? In 
other words, would a Saddam facing certain 
destruction be less likely or more likely to un- 
leash his weapons of mass destruction on his 
neighbors, his own people, or on Americans? 
Will an attack against Iraq strengthen our 
greater and more pressing effort to combat al 
Qaeda and global terrorism? Will it bolster our 
ability to promote our many other national se- 
curity interests around the world and make 
Americans more secure? | believe the answer 
to all of these questions is a resounding no. 

Why should we undertake action that makes 
more likely the very thing we want to prevent? 
A cornered Saddam Hussein could release his 
arsenal of chemical, biological, and possible 
nuclear weapons on American soldiers or on 
his neighbors in the region, including Israel. 
The CIA recently reported that Iraq is much 
more likely to initiate a chemical or biological 
attack on the United States if Saddam con- 
cludes that a U.S.-led invasion can no longer 
be deterred. 

In addition, | am also concerned that an 
American invasion of Iraq would send a desta- 
bilizing shockwave throughout the Middle East 
and ignite violent anti-Americanism, giving rise 
to future threats to our national security. While 
| have no doubt that we would successfully 
depose Saddam Hussein, | am concerned that 
the act of extinguishing Saddam would in- 
flame, rather than diminish, the terrorist threat 
to the United States. And the ensuing anti- 
American sentiment could reinvigorate the ter- 
rorists’ pursuit of the loose nuclear weapons in 
the former Soviet Union—a greater threat than 
Iraq, | might add, one that America has largely 
neglected. 

The Administration has tried and failed to 
prove that Saddam’s regime is a grave and 
immediate threat to American security. It has 
also simply failed to explain to the American 
public what our responsibilities would be in a 
post-Saddam Iraq. How will we guarantee the 
security of our soldiers and the Iraqi people? 
How will we guarantee the success of a 
democratic transition? How many hundreds of 
billions of dollars would it cost to rebuild Iraq? 

This resolution would give the President a 
blank check, in the words of many of my con- 
stituents, and would allow him to use Iraq to 
launch a new military and diplomatic doctrine. 
By taking unilateral, preemptive military action 
against Iraq, we would set a dangerous prece- 
dent that would threaten the international 
order. Instead, we can and should take the 
lead in eliminating the threat posed by Sad- 
dam Hussein, not by taking unilateral military 
action. If we consult actively with our allies in 
the region, with NATO, with the U.N. Security 
Counsel, we will be able to undertake effective 
inspections and end Saddam’s threat. | do not 
believe that we need the permission of our al- 
lies to take action, but | do believe that we 
need their partnership to be successful in the 
long run. 

As the world’s leading power, we should 
use the full diplomatic force at our disposal to 
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work with our allies to get inspectors back into 
Iraq without any preconditions—including ac- 
cess to Saddam’s presidential palaces. We 
can and we will disarm lraq and end 
Saddam’s threat. The United Nations and the 
international community may recognize the 
need to take military action. The American 
people will understand and be prepared for 
that possibility. Now, they are not. Now, they 
are saying that, for the United States, war 
should and must always be our last resort. 

The SPEAKER pro tempore (Mr. 
LAHOoop). All time for debate has ex- 
pired. 

Pursuant to House Resolution 574, 
the previous question is ordered on the 
joint resolution, as amended. 

The question is on engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair notes a disturbance in the gal- 
lery in violation of the rules of the 
House and directs the Sergeant-at- 
Arms to restore order. 

MOTION TO RECOMMIT OFFERED BY MR. 
KUCINICH 

Mr. KUCINICH. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the joint resolu- 
tion? 

Mr. KUCINICH. I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. KUCINICH moves to recommit the joint 
resolution H.J. Res. 114 to the Committee on 
International Relations with instructions to 
report the same back to the House forthwith 
with the following amendment: 

Page 9, after line 2, insert the following: 

(c) ADDITIONAL REQUIREMENT.—Prior to the 
exercise of the authority granted in sub- 
section (a) to use force, the President shall 
transmit to Congress a report, in unclassi- 
fied form, that addresses the impact of such 
use of force on the national security inter- 
ests of the United States. The report shall 
contain, at a minimum, the following: 

(1)(A) An estimate of the costs associated 
with military action against Iraq, as deter- 
mined by the Secretary of Defense, and an 
estimate of the costs associated with the re- 
construction of Iraq, as determined by the 
Secretary of State. 

(B) An estimate by the Director of the Of- 
fice of Management and Budget of any addi- 
tional funding to pay the costs referred to in 
subparagraph (A) to be derived from one of 
more of the following: 

(i) Offsetting reductions in other Federal 
programs. 

(ii) Increases in Federal revenues. 

(iii) Increases in public borrowing. 

(2) An analysis by the Secretary of the 
Treasury of the impact on the United States 
economy likely to result from military ac- 
tion against Iraq, including the impact on 
the gross domestic product, the unemploy- 
ment rate, the Federal Funds rate, and the 
financial markets. 

(3) An estimate by the Secretary of Energy 
of any change in the price of crude oil and 
downstream products likely to result from 
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military action against Iraq and an analysis 
of the impact of such change on the United 
States economy. 

(4) A comprehensive plan developed by the 
Secretary of the Treasury and the Secretary 
of State for United States financial and po- 
litical commitment to provide short-term 
humanitarian assistance to the people of 
Iraq and to provide long-term economic and 
political stabilization assistance for Iraq. 

(5) An assurance by the Secretary of De- 
fense that all United States Armed Forces to 
be deployed pursuant to the exercise of au- 
thority granted in subsection (a) have been 
provided with equipment to protect against 
chemical and biological agents (A) in levels 
sufficient to meet minimum required levels 
previously established by the Department of 
Defense, and (B) in conditions that are nei- 
ther defective nor expired. 

(6) An estimate by the Secretary of De- 
fense of the number of United States mili- 
tary casualties and Iraqi civilian casualties 
that would result from military action 
against Iraq, including an estimate of the 
number of such casualties that would result 
from military actions in and around Bagh- 
dad. 

(7) A comprehensive statement by the Sec- 
retary of the Defense and the Secretary of 
State that details the nature and extent of 
the international support for military action 
against Iraq, and the effects, if any, military 
action against Iraq would have on the broad- 
er war on terrorism, including, but not lim- 
ited to, the effect on the support of United 
States allies in the Middle East. 

(8) An analysis by the Inspector General of 
the Department of Defense, the Inspector 
General of the Central Intelligence Agency, 
and the Comptroller General of the asser- 
tions of the intelligence community with re- 
spect to Iraq’s current capability to produce 
and deliver weapons of mass destruction. In 
the preceding sentence, the term ‘“‘intel- 
ligence community” has the meaning given 
that term in section 3(4) of the National Se- 
curity Act of 1947. 

(9) A comprehensive analysis by the Sec- 
retary of State of the effect on the stability 
of Iraq and the region of any change in the 
government of Iraq that may occur as the re- 
sult of United States military action, includ- 
ing, but not limited to, the effect on the na- 
tional aspirations of the Kurds, Turkey and 
its continued support for United States pol- 
icy in the region, the economic and political 
impact on Jordan and the stability of the 
Jordanian Monarchy, and the economic and 
political stability of Saudi Arabia. 

(10) A comprehensive analysis by the Sec- 
retary of State of the long-term impact of a 
preemptive first strike attack by United 
States Armed Forces against Iraq on the sta- 
bility of the United States and the world. 
The analysis should include, but not be lim- 
ited to, the impact on regional conflicts in- 
volving the Russian Federation and the Re- 
public of Georgia, Pakistan and India, Israel 
and the Palestinians, and the People’s Re- 
public of China and Taiwan. The analysis 
should also include the long-term impact on 
the United States of the international senti- 
ment that a preemptive first strike attack 
by United States Armed Forces against Iraq 
would breach international law. 

Page 9, line 3, strike ‘‘(c)’’ and insert ‘‘(d)’’. 

Mr. KUCINICH (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 
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There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. KUCINICH) is rec- 
ognized for 5 minutes in support of his 
motion to recommit. 
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Mr. KUCINICH. Mr. Speaker, I yield 
30 seconds to the gentlewoman from 
California (Ms. LEE). 

Ms. LEE. Mr. Speaker, I rise in sup- 
port of the motion to recommit. 

We know that for every action there 
is a reaction. We do not know what 
danger lies before us. Every American 
has the right to know what price in 
terms of human lives and economic re- 
sources that they will have to pay. We 
owe them some answers. This is about 
life or death. We owe them answers to 
the questions the gentleman from Ohio 
has raised and will raise, and far more. 
In a democracy the people have a right 
to know. 

Mr. KUCINICH. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. BROWN), my colleague and neigh- 
bor. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

In the Committee on International 
Relations, I offered this language em- 
bodied in the Kucinich recommittal 
motion: if we give the President the 
authority to radically change, to radi- 
cally change, our decades-old military 
doctrine of containment and deter- 
rence, we need answers to questions 
the American people are asking. If we 
strike Iraq on our own, will our coali- 
tion against terrorism fracture? Most 
of our allies in the war on terror op- 
pose U.S. unilateral action against 
Iraq. And what will a unilateral strike 
tell the world? Does it embolden Russia 
to attack Georgia to chase down 
Chechneyan rebels? Does it set an 
international precedent for China to go 
into Taiwan or to deal even more 
harshly with Tibet? Does it embolden 
India, Pakistan, or both, each with nu- 
clear weapons from going to war to 
protect their interests in Kashmir? 
And if we win a unilateral war, will we 
be responsible for unilaterally rebuild- 
ing Iraq? 

This Congress should not authorize 
the use of force unless the administra- 
tion can detail what it plans to do and 
how we deal with the consequences of 
our actions. Vote ‘‘yes’’ on the recom- 
mittal motion. 

Mr. KUCINICH. Mr. Speaker, I yield 
myself 342 minutes. 

The joint resolution, H.J. Res. 114, 
gives the President the authority to 
use all necessary force at his discre- 
tion. This motion to recommit is neu- 
tral on this central point. And I know 
there are people on both sides of the 
aisle, on both sides of the proposition 
before us, who are interested in know- 
ing that, that that resolution does not 
take a position on the underlying bill. 
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But with power comes responsibility, 
and in a democracy the responsibility 
is to the people. This motion to recom- 
mit would assign the administration 
with the responsibility to inform the 
American people on key questions 
raised by a use of force in Iraq, ques- 
tions that Members on both sides of 
this proposition have raised. 

The American people want to know 
what will use of force in Iraq cost, and 
how will it be paid for. With budget 
cuts? With more borrowing? With tax 
increases? The American people want 
to know what financial commitment 
the administration is making to ad- 
dress humanitarian consequences of a 
use of force in Iraq. The American peo- 
ple want to know what impact will the 
use of force in Iraq have on the econ- 
omy of the United States and on the 
important price of oil. The American 
people want to know how a use of force 
in Iraq will affect efforts to prevent 
further terrorist attacks. The Amer- 
ican people want to know these things 
because they know that ultimately 
they will be required to pay the price. 
They are entitled to answers, and the 
motion to recommit ensures that they 
will get those answers before they get 
the bill. 

Mr. Speaker, as the ranking Demo- 
crat on the Subcommittee on National 
Security, Veterans’ Affairs and Inter- 
national Relations of the Committee 
on Government Reform, I have sat in 
on several meetings where the Depart- 
ment of Defense, Inspector General, 
and the General Accounting Office 
have informed the Congress that 250,000 
biological and chemical protective 
suits are defective; 250,000 of these 
suits are defective, but the Department 
of Defense cannot account for them. 
This motion before us would help pro- 
tect our troops by requiring assurance 
that the United States Armed Forces 
deployed have been provided with func- 
tioning equipment to protect against 
chemical and biological agents in suffi- 
cient levels and that this equipment is 
not defective. Mr. Speaker, this be- 
comes particularly urgent since the 
Central Intelligence Agency has just 
informed the Congress that if the 
United States invades Iraq, Saddam 
Hussein can be expected to use what- 
ever biological or chemical weapons he 
may have. 

Whatever our position on the war, I 
am certain that we want to protect our 
troops who would be called upon to put 
their lives on the line to protect this 
country. This is an example of the in- 
formation which the American people 
have a right to know. 

Mr. Speaker, this has been an impor- 
tant debate for our Nation. People on 
both sides of this proposition as to 
whether or not the United States 
should pursue action against Iraq are 
doing the best they can to represent 
our country. All of us love our country; 
but our love of country should include 
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our desire to get answers on behalf of 
our constituents, answers on behalf of 
those who would be called to serve 
overseas. So it is in that spirit that I 
ask my colleagues on both sides of the 
aisle and both sides of this proposition 
to join in support of this motion to re- 
commit with instructions. 

The SPEAKER pro tempore (Mr. 
LAHOoop). Is the gentleman from Illi- 
nois (Mr. HYDE) opposed to the motion 
to recommit? 

Mr. HYDE. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois is recognized for 5 
minutes. 

Mr. HYDE. Mr. Speaker, I oppose the 
motion to recommit; and if anybody 
wants detailed reasons, I suggest they 
read it. It sets up roadblocks that I 
think are virtually insurmountable. 

In the thousands of words we have 
heard in the last couple of days uttered 
on Iraq, a few important truths 
emerge. First, Saddam Hussein is a 
very dangerous person. The history of 
his regime is one of unrestrained vio- 
lence against Iran, against Kuwait, 
against the Kurds, against the Shias, 
and against others whose only offense 
is to oppose his despotic regime. Sec- 
ondly, he hates America. Thirdly, he is 
making a feverish attempt to arm with 
weapons of immeasurable destructive 
capacity; and when he is ready, he will 
use them. 

Do you remember the first time you 
saw the films of the mushroom cloud 
engulfing Hiroshima and then you 
learned about the deadly effect of radi- 
ation on humans? That was 1945. Does 
the fact that modern thermal nuclear 
weapons would unleash a thousand 
times the destructive power of Hiro- 
shima worry you at all? You might ask 
why are we debating this resolution at 
this moment in time. The answer 
should be apparent: September 11, 
which was more than a wake-up call. It 
shook us out of a long, deep sleep and 
held us by the throat. It taught us 
there are people in the world willing to 
destroy themselves to gratify their ha- 
tred and we had better take them seri- 
ously. 

We tend to visualize what we call 
weapons of mass destruction in terms 
of bombs reducing buildings to rubble, 
but missiles can carry bombs with 
chemical and biological agents that 
can poison a city as well as destroy its 
infrastructure. Either way, it is death 
and destruction on a horrendous scale. 
Is such an attack imminent? Did we 
know Pearl Harbor was imminent? Did 
we know the World Trade Center at- 
tacks were imminent? The willingness 
to destroy must never marry the capa- 
bility to destroy. And Santayana was 
right, those who do not read history 
are condemned to relive it. 

In a book written sometime after, I 
suppose, in the 1940’s by William C. 
Bullit, who was our first ambassador to 


I certainly am, Mr. 


Russia appointed by President Roo- 
sevelt called “The Great Globe Itself,” 
he said: ‘‘To beat our swords into plow- 
shares while the spiritual descendants 
of Genghis Khan stalk the earth is to 
die and leave no descendants.”’ 

The world looks to us for leadership. 
The world looks to us for strength and 
resolve. We make no demands for terri- 
tory or commercial advantage. All we 
want is a peaceful world. ‘‘If you love 
peace, prepare for war,’’ said the an- 
cient Romans. There are ideals and 
ideas worth fighting for. They are the 
civilizing forces that make life worth 
living, that respect the dignity that is 
every person’s entitlement. Those 
ideals and principles are under attack 
and we must defend them. By sup- 
porting the President, we send a mes- 
sage to the forces of conquest and 
chaos that America, the West, is not as 
decadent as they may think. Support 
the President. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. KUCINICH. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 101, nays 
325, not voting 5, as follows: 


Evi- 


[Roll No. 454] 
YEAS—101 

Allen Harman Napolitano 
Baldwin Hastings (FL) Neal 
Barrett Hilliard Oberstar 
Becerra Hinchey Obey 
Blumenauer Hinojosa Olver 
Bonior Holt Owens 
Brown (FL) Honda Pascrell 
Brown (OH) Hooley Pastor 
Capps Inslee Paul 
Capuano Jackson (IL) Payne 
Carson (IN) Jackson-Lee Pelosi 
Clay (TX) Rangel 
Clayton Jefferson Rodriguez 
Clyburn Johnson, E. B. Roybal-Allard 
Condit Jones (OH) Rush 
Conyers Kaptur Sabo 
Coyne Kilpatrick Sanchez 
Crowley Kleczka Sanders 
Cummings Kucinich Sawyer 
Davis (IL) Lee Schakowsky 
DeFazio Lewis (GA) Scott 
DeGette Maloney (NY) Slaughter 
Delahunt Markey Solis 
Dingell Matsui Stark 
Doggett McCollum Tauscher 
Eshoo McDermott Thompson (CA) 
Evans McGovern Thompson (MS) 
Farr Meehan Tierney 
Fattah Meek (FL) Towns 
Filner Meeks (NY) Udall (CO) 
Frank Miller, George Udall (NM) 
Green (TX) Moran (VA) Velazquez 
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Watson (CA) 
Watt (NC) 


Abercrombie 
Ackerman 
Aderholt 
Akin 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin. 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clement 
Coble 
Collins 
Combest 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dicks 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Etheridge 
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Waxman 
Wexler 


NAYS—825 


Everett 
Ferguson 
Flake 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Frelinghuysen 
Frost 
Gallegly 
Ganske 

Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Gordon 

Goss 

Graham 
Granger 
Graves 

Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 

Hart 

Hastings (WA) 
Hayes 
Hayworth 
Hefley 

Herger 

Hill 
Hilleary 


Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 

Issa 

Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 

Kind (WI) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Levin 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 


Woolsey 
Wu 


Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Manzullo 
Mascara 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nadler 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pallone 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rivers 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
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Simmons Tancredo Walsh 
Simpson Tanner Wamp 
Skeen Tauzin Waters 
Skelton Taylor (MS) Watkins (OK) 
Smith (MI) Taylor (NC) Watts (OK) 
Smith (NJ) Terry Weiner 
Smith (TX) Thomas Weldon (FL) 
Smitn (WA) Thornberry Weldon (Pa 
Souder Thurman Weller 
mi Whitfield 
Spratt iahrt Wick 
Stearns Tiberi 1G er 
Stenholm Toomey Wilson (NM) 
Strickland Turner Wilson (SC) 
Stupak Upton Wolf 
Sullivan Visclosky Wynn 
Sununu Vitter Young (AK) 
Sweeney Walden Young (FL) 
NOT VOTING—5 
Gutierrez Ortiz Stump 
McKinney Roukema 
1447 
Messrs. BAIRD, GOSS, LATHAM, 


PORTMAN, GARY G. MILLER of Cali- 
fornia, SMITH of Michigan, and LU- 
THER, and Mrs. NORTHUP changed 
their vote from “yea” to “nay.” 

Mr. RODRIGUEZ, Ms. DEGETTEH, and 
Mr. MATSUI changed their vote from 
“nay” to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. WATERS. Mr. Speaker, on roll- 
call No. 454 I inadvertently voted 
“nay”. I intended to vote “yea”. 

The SPEAKER pro tempore (Mr. 
LAaAHooD). The question is on the pas- 
sage of the joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HYDE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 296, nays 
133, not voting 3, as follows: 

[Roll No. 455] 


YEAS—296 
Ackerman Brady (TX) Dea: 
Aderholt Brown (SC) DeLay 
Akin Bryant DeMint 
Andrews Burr Deutsch 
Armey Burton Diaz-Balart 
Bachus Buyer Dicks 
Baker Callahan Dooley 
Ballenger Calvert Doolittle 
Barcia Camp Dreier 
Barr Cannon Dunn 
Bartlett Cantor Edwards 
Barton Capito Ehlers 
Bass Carson (OK) Ehrlich 
Bentsen Castle Emerson 
Bereuter Chabot Engel 
Berkley Chambliss English 
Berman Clement Etheridge 
Berry Coble Everett 
Biggert Collins Ferguson 
Bilirakis Combest Flake 
Bishop Cooksey Fletcher 
Blagojevich Cox Foley 
Blunt Cramer Forbes 
Boehlert Crane Ford 
Boehner Crenshaw Fossella 
Bonilla Crowley Frelinghuysen 
Bono Cubin Frost 
Boozman Culberson Gallegly 
Borski Cunningham Ganske 
Boswell Davis (FL) Gekas 
Boucher Davis, Jo Ann Gephardt 
Boyd Davis, Tom Gibbons 


Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 

Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill 

Hilleary 
Hobson 
Hoeffel 
Hoekstra 
Holden 

Horn 

Hoyer 
Hulshof 
Hunter 

Hyde 
Isakson 
Israel 

Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 

Kind (WI) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Lantos 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 


Abercrombie 
Allen 

Baca 

Baird 
Baldacci 
Baldwin 
Barrett 
Becerra 
Blumenauer 
Bonior 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clayton 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cummings 
Davis (CA) 


LoBiondo 
Lowey 

Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
McCarthy (NY) 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 

Mica 

Miller, Dan 
Miller, Gary 
Miller, Jeff 
Moore 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 

Ose 

Otter 

Oxley 
Pascrell 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 

Phelps 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 

Ryan (WI) 
Ryun (KS) 


NAYS—133 


Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dingell 
Doggett 
Doyle 
Duncan 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Frank 
Gonzalez 
Gutierrez 
Hastings (FL) 
Hilliard 
Hinchey 
Hinojosa 
Holt 
Honda 
Hooley 
Hostettler 
Houghton 
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Sandlin 
Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Toomey 
Turner 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Wynn 
Young (AK) 
Young (FL) 


Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
LaFalce 
Langevin 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Maloney (CT) 
Matsui 
McCarthy (MO) 
McCollum 
McDermott 
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McGovern Pastor Slaughter 
McKinney Paul Snyder 
Meek (FL) Payne Solis 
Meeks (NY) Pelosi Stark 
Menendez Price (NC) Strickland 
Millender- Rahall Stupak 

McDonald Rangel Thompson (CA) 
Miller, George Reyes Thompson (MS) 
Mollohan Rivers Tierney 
Moran (VA) Rodriguez Towns 
Morella Roybal-Allard Udall (CO) 
Nadler Rush Udall (NM) 
Napolitano Sabo Velazquez 
Nea Sanchez Visclosky 
Oberstar Sanders Waters 
Obey Sawyer Watson (CA) 
Olver Schakowsky Watt (NC) 
Owens Scott Woolsey 
Pallone Serrano Wu 

NOT VOTING—3 

Ortiz Roukema Stump 
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So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 5531. An act to facilitate famine relief 


efforts and a comprehensive solution to the 
war in Sudan. 


EE 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 5010, DEPARTMENT OF 
DEFENSE APPROPRIATIONS ACT, 
2003 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 579 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 579 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 5010) making appropriations for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 2003, and for other pur- 
poses. All points of order against the con- 
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentlewoman from 
North Carolina (Mrs. MYRICK) is recog- 
nized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, the rule waives all 
points of order against the conference 
report to accompany H.R. 5010, the De- 
partment of Defense Appropriations 
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Act for fiscal year 2008, and against its 
consideration. The rule provides that 
the conference report shall be consid- 
ered as read. 

The defense appropriations con- 
ference report provides the tools and 
the resources for our military to wage 
an aggressive war against terrorism 
while defending our Nation against 
ever-changing military threats. 

Mr. Speaker, each generation of 
Americans has been called to defend 
our freedom. Each time, our fore- 
fathers and mothers have answered the 
call. Our generation’s time of national 
trial has come. We are being called to 
stop a new kind of enemy, different 
from any we have ever fought before. 
This enemy is patient, building re- 
sources and striking where and when 
we are least prepared. The enemy uses 
a different method each time. This 
enemy requires a new kind of defense, 
and that is what this conference report 
is attempting to build. 

I agree with President Bush when he 
says that our Armed Forces must be 
ready to confront every threat from 
any source that could bring sudden ter- 
ror and suffering to America. Our 
forces must be ready to deploy to any 
point on the globe on short notice. 

This bill increases operation and 
maintenance by over $9.7 billion. This 
Nation must have, will have, ready 
forces that can bring victory to our 
country and safety to our people. 

The world’s best soldiers, sailors, air- 
men, and Marines also deserve the 
world’s best weaponry; and, to ensure 
that, our Nation must invest in pro- 
curement accounts. This defense con- 
ference report contains $71.6 billion for 
procurement. Our Nation must give our 
military the weapons it needs to meet 
future threats. If the war against ter- 
ror means that we must find terror 
wherever it exists, pull it out by its 
roots, and bring people to justice, our 
military must have the means to 
achieve that objective. 

I am also pleased this bill makes sig- 
nificant improvements in the quality 
of life for the men and women who 
serve in the Armed Forces. These im- 
provements include a 4.1 percent mili- 
tary personnel pay raise and targeted 
pay raises to midgrade noncommis- 
sioned officers, generous housing allow- 
ances that will significantly decrease 
service personnel’s out-of-pocket ex- 
penses, and access to high-quality 
health care. 

We can never pay our men and 
women in uniform on a scale that 
matches the magnitude of their sac- 
rifice. 
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But this bill reflects our respect for 
their selfless service. I feel very strong- 
ly that we need a strong national de- 
fense and we need to be prepared and, 
indeed, we are with this defense con- 
ference reports. 
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The primary responsibility for us as 
elected officials is to provide for the 
common defense of our fellow country- 
men; and to that end, I urge my col- 
leagues to support the rule and support 
the underlying bill. 

Now more than ever we must im- 
prove our national security. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, earlier today the House 
demonstrated its bipartisan resolve to 
end the threat posed by Saddam Hus- 
sein. Now with this conference report, 
funding the Department of Defense for 
the next fiscal year, Democrats and Re- 
publicans once again demonstrate our 
bipartisan support for America’s na- 
tional defense and for the men and 
women of the United States Armed 
Forces. 

Over the past year, Mr. Speaker, the 
world has been reminded of the skill, 
courage, and professionalism of the 
U.S. military. America’s men and 
women in uniform have done every- 
thing this country has asked of them 
and they have done it well. So I would 
like to commend the chairman and 
ranking members of the Committee on 
Appropriations and the Subcommittee 
on Defense, the gentleman from Flor- 
ida (Mr. YOUNG), the gentleman from 
Wisconsin (Mr. OBEY), the gentleman 
from California (Mr. LEWIS), and the 
gentleman from Pennsylvania (Mr. 
MURTHA) for the tremendous job they 
have done to bring this conference re- 
port to the floor. 

It provides U.S. soldiers, sailors, air- 
men and Marines with the resources 
they need to ensure our national secu- 
rity. It represents our bipartisan com- 
mitment to our troops and to the war 
on terrorism. Overall, it provides $355.4 
billion for the Department of Defense 
for fiscal year 2003, which is an in- 
crease of $37.8 billion over last year’s 
level. It continues to fund the wide 
range of weapons programs that ensure 
America’s military superiority 
throughout the world. And, very sig- 
nificantly, it provides for a substantial 
quality-of-life improvement for Amer- 
ica’s men and women in uniform and 
their families. In particular, this con- 
ference report includes funds for a 4.1 
percent military pay raise; and it pro- 
vides $14.8 billion for military health 
care and $7.7 billion for Tricare-for- 
Life, the health care plan for military 
retirees over age 65. 

Mr. Speaker, maintaining our status 
as the world’s premier military power 
requires continued investments in the 
advanced weapons upon which our 
troops rely. The conference report 
makes these investments. It includes $4 
billion for 23 F-22 Raptor aircraft, the 
high-technology air dominance fighter 
for the Air Force. It also provides $3.5 
billion for the Joint Strike Fighter, 
the next generation, multi-role fighter 
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for the future of the Air Force, the 
Navy and the Marines. And it includes 
nearly $1.5 billion for the V-22 Osprey 
aircraft, and $129 million to procure 
three Global Hawk UAWs, which have 
been instrumental in the war in Af- 
ghanistan. 

Mr. Speaker, I am pleased to note 
that the conference report provides 
$136 million, an increase of $70 million 
over the Pentagon’s request for the 
joint U.S.-Israel ARROW program to 
provide effective theater-missile de- 
fense. 

Finally, Mr. Speaker, I would like to 
point out that our Armed Forces de- 
pend heavily on the men and women 
who serve in the National Guard and 
Reserve. So I am pleased this con- 
ference report provides more than $28 
million in personnel and readiness 
funding for the Guard and Reserve, and 
$100 million more than the President 
requested for the equipment they need. 

I urge the Republican leadership 
after we have completed this con- 
ference report to allow the House to 
pass a Senate-amended version of H.R. 
5557, the Armed Forces Tax Fairness 
Act of 2002. This important bill will re- 
store the tax deductibility of the train- 
ing expenses incurred by our National 
Guard and Reservists. These Americans 
are serving their country honorably, 
and they should not have to pay out of 
their own pockets to get to their duty 
stations. 

All in all, however, this conference 
report does a good job providing our 
troops with the resources they need to 
do the jobs we ask of them. For that 
reason, I ask my colleagues to join me 
in supporting it and the rule to bring it 
up. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Wisconsin (Mr. OBEY), 
the ranking member of the full Com- 
mittee on Appropriations. 

Mr. OBEY. Mr. Speaker, I have no 
quarrel with the bill that will come to 
the floor after this resolution. But I do 
most certainly have a quarrel with the 
fact that the conferees deep-sixed the 
Wellstone amendment, an amendment 
which would have said that no Amer- 
ican corporation which tries to move 
its mailing address to Bermuda or 
some other exotic place in order to es- 
cape their fair share of taxes may par- 
ticipate in obtaining government con- 
tracts. 

I think the practice of American cor- 
porations moving their mailing ad- 
dress, especially in time of war, to es- 
cape their duty to help pay for the 
services which they are provided with 
by the government, and to help pay for 
the common defense, is outrageous and 
indefensible. I think it is un-American. 
And I find it ironic that the bill which 
goes to the heart of our obligation to 
defend our country does not take that 
added step of also protecting our tax- 
payers. 
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Just 8 days ago, the General Ac- 
counting Office reported that $2.7 bil- 
lion in Federal contracts in fiscal 2001 
went to four corporate expatriates. The 
GAO estimated that a substantial 
share of those contracts were defense 
related. The joint tax committee has 
estimated that over the next 10 years 
corporate expatriates will cost us more 
than $4 billion in funds that could help 
pay for our Nation’s security or any 
other government obligation. 

Now, these are not foreign corpora- 
tions. These are American corporations 
with their plants, employees and head- 
quarters in your districts and mine all 
around the country. They simply incor- 
porated in Bermuda or some other ex- 
otic place with nothing more than a 
post office box, and they do so for no 
other reason than to avoid helping pay 
their fair share of the Nation’s costs, 
including the Nation’s defense costs. 
That action is obscene. 

Those companies have abandoned our 
country at its most critical hour, but 
they still seek to profit directly from 
the challenges we face. They should be 
ashamed of themselves and so should 
any Congress that avoids their respon- 
sibilities in bringing that kind of be- 
havior under control. 

This House adopted the DeLauro 
amendment, which was aimed at this 
same item; and the Senate adopted the 
Wellstone amendment. And, yet, the 
Congress, as usual, has found a way to 
make it easy for some of the most priv- 
ileged corporations in this country to 
avoid their responsibilities to the Na- 
tion, to their workers, and to the tax- 
payers. It is a shameful sham. We 
should not reward them with defense 
contracts or any other contracts with 
the Federal Government. 

We have now finished debating Iraq. 
My question is, What is next, boys and 
girls? Are we going to do anything at 
all to deal with our domestic problems 
before we run home to our constituents 
pretending that we have finished our 
job? I want to know what we will do to 
protect pensions. I want to know what 
we will do to provide a decent edu- 
cation budget, a decent housing budg- 
et, a decent environmental protection 
budget. I want to know what we are 
going to do to protect family security 
as well as national security. 

But, evidently, what this institution 
is going to do is to pass two appropria- 
tions bills, military construction and 
DOD, and then cut and run and go 
home. 

I do not think this ought to be known 
as the 107th Congress. I think it ought 
to be known as the Cut and Run Crowd. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, my 
friend and colleague, the gentleman 
from Pennsylvania (Mr. MURTHA), just 
told me to cut it off. So instead of 3 
minutes, I will take a minute or 30 sec- 
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onds. But I was going to spend the time 
talking about the chairman, the gen- 
tleman from California (Mr. LEWIS), 
and the ranking member, the gen- 
tleman from Pennsylvania (Mr. MUR- 
THA). He still wants me to cut my time. 

Mr. Speaker, I wanted to say there is 
no better committee to serve on. One 
does not know Republican from Demo- 
crat on that committee. They are there 
to help the men and women in this 
armed services, and I am very, very 
proud to serve on that committee and 
with the men and the women that 
serve and with the staff. God bless 
them. 

Mr. NEAL of Massachusetts. Mr. Speaker, | 
rise today in support of funding our Defense 
Department, but also to oppose the efforts of 
those who excuse corporate expatriation. 

Since September 11, this nation has pulled 
together to fight the war on terrorism. And 
now, with more military action looming, we 
must face the fact that war costs money. To 
fully fund the needs of our military, every 
American taxpayer, individual and corporation 
alike, must be prepared to pay their fair share. 

If corporate expatriates are not paying their 
tax bills (and evidence shows they avoid pay- 
ing $4 billion worth), the American people 
know that someone will have to pick up the 
slack. We should use everything in our arse- 
nal to stop corporate expatriation. No more 
government contracts for financial traitors. No 
more tax benefits for runaway corporations. 

| regret that the Conferees struck the very 
reasonable federal contract ban from this bill. 

Corporate expatriates cheat the federal gov- 
ernment out of needed tax revenues and then 
have the audacity to return for a federal hand- 
out. 

Let’s take Tyco, formerly of New Hampshire, 
now of Bermuda, for example. Tyco avoids 
paying $400 million a year in U.S. taxes by 
setting up a shell headquarters offshore, but 
was awarded $156 million in lucrative Defense 
Department contracts in 2001 alone. If Tyco 
had just paid its tax bill, the conferees could 
have easily awarded the Coast Guard the 
extra $300 million that was left out of this bill. 

Or let’s examine corporate expatriate Inger- 
soll-Rand, formerly of New Jersey, and now 
also in Bermuda. Ingersoll-Rand’s tax avoid- 
ance would pay for half the money we’re 
going to spend in order to protect Israel from 
Iraqi Scud missiles. 

Mr. Speaker, the leadership of this House 
has thwarted all efforts to have a legitimate 
debate and vote on the Neal-Maloney Cor- 
porate Patriot Enforcement Act, a bipartisan 
bill to deny the benefits to corporations who 
flee to tax havens. We must show the Amer- 
ican people that this Congress will not coddle 
corporate abusers. These financial traitors are 
escaping income taxes, and then, profiting 
from the very government they had left be- 
hind. 

| urge my colleagues to fight for tax fair- 
ness, any way we can get it. 

Mr. FROST. Mr. Speaker, 
adoption of the resolution. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
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move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 37, 
not voting 20, as follows: 

[Roll No. 456] 


Evi- 


YEAS—874 
Abercrombie Crenshaw Hansen 
Ackerman Crowley Harman 
Aderholt Cubin Hart 
Akin Culberson Hastings (FL) 
Allen Cummings Hastings (WA) 
Andrews Cunningham Hayes 
Armey Davis (CA) Hayworth 
Baca Davis (FL) Hefley 
Bachus Davis (IL) Herger 
Baird Davis, Jo Ann Hill 
Baker Davis, Tom Hinojosa 
Ballenger Deal Hobson 
Barcia DeLauro Hoeffel 
Bartlett DeLay Hoekstra 
Barton DeMint Holden 
Bass Deutsch Honda 
Becerra Diaz-Balart Hooley 
Bentsen Dicks Horn 
Bereuter Dingell Hostettler 
Berkley Dooley Houghton 
Berry Doolittle Hoyer 
Biggert Doyle Hulshof 
Bilirakis Dreier Hunter 
Bishop Duncan Hyde 
Blagojevich Dunn Inslee 
Blumenauer Edwards Isakson 
Blunt Ehlers Israel 
Boehlert Ehrlich Issa 
Boehner Emerson Istook 
Bonilla Engel Jackson (IL) 
Bono English Jackson-Lee 
Boozman Eshoo (TX) 
Borski Etheridge Jefferson 
Boswell Evans Jenkins 
Boucher Everett John 
Boyd Farr Johnson (CT) 
Brady (PA) Fattah Johnson (IL) 
Brown (FL) Ferguson Johnson, E. B. 
Brown (SC) Flake Johnson, Sam 
Bryant Fletcher Jones (NC) 
Burton Foley Kanjorski 
Buyer Forbes Kaptur 
Callahan Ford Keller 
Calvert Fossella Kelly 
Camp Frelinghuysen Kennedy (MN) 
Cannon Frost Kennedy (RI) 
Cantor Gallegly Kerns 
Capito Ganske Kildee 
Capps Gekas Kilpatrick 
Capuano Gibbons Kind (WI) 
Cardin Gilchrest King (NY) 
Carson (IN) Gillmor Kingston 
Carson (OK) Gilman Kirk 
Castle Gonzalez Kleczka 
Chabot Goode Knollenberg 
Chambliss Goodlatte Kolbe 
Clay Gordon LaFalce 
Clement Goss LaHood 
Clyburn Graham Lampson 
Coble Granger Langevin 
Collins Graves Lantos 
Combest Green (TX) Larsen (WA) 
Condit Green (WI) Larson (CT) 
Costello Grucci Latham 
Cox Gutierrez LaTourette 
Cramer Gutknecht Leach 
Crane Hall (TX) Levin 
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Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Olver 
Ose 
Otter 
Oxley 
Pallone 
Pascrell 


Baldwin 
Barrett 


Pastor 

Paul 

Pelosi 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 

Phelps 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 


S 
S 
S 


abo 
anchez 
anders 


Sandlin 
Saxton 
Schaffer 
Schiff 

Schrock 

Scott 
Sensenbrenner 
Serrano 
Sessions 


vn 


S 
S 
S 
S 
S 
S 
S 
S 


hadegg 
haw 
hays 
herman 
sherwood 
himkus 
hows 
huster 
immons 


NAYS—37 


Brown (OH) 
Clayton 


Simpson 
Skeen 


Skel 


ton 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 


Stea. 


rns 


Stenholm 
Stupak 
Sullivan 
Sununu 
Sweeney 


m 
ñ 
N 
= 
= 
= 
= 
n 


Tancredo 
Tauscher 
Tauzin 

Taylor (MS) 
Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 

Tiberi 

Toomey 

Towns 

Turner 


Upton 


Vela 
Visc 


ZQuUez 
osky 


Vitter 


Wal 


en 


Walsh 
Wamp 


Wat. 


kins (OK) 


Watson (CA) 
Watts (OK) 
Waxman 


er 


Whitfield 
Wicker 


Wils 
Wils 


on (NM) 
on (SC) 


Wol: 
Wu 
Wyn: 


n 


Young (FL) 


Conyers 
DeFazio 
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DeGette Lewis (GA) Slaughter 
Delahunt McDermott Stark 
Doggett Miller, George Strickland 
Filner Oberstar Tierney 
Gephardt Obey Udall (CO) 
Hilliard Owens Udall (NM) 
Hinchey Payne Waters 
Holt Rangel 
Jones (OH) Rivers fees 
Kucinich Sawyer 
Lee Schakowsky 

NOT VOTING—20 
Baldacci Coyne Portman 
Barr Frank Roukema 
Berman Greenwood Stump 
Bonior Hilleary Tanner 
Brady (TX) McKinney Weldon (FL) 
Burr Ortiz Young (AK) 
Cooksey Osborne 

1556 


Messrs. GEORGE MILLER of Cali- 


fornia, DELAHUNT and SAWYER 
changed their vote from ‘‘yea’’ to 
“nay.” 

Mr. DAVIS of Illinois and Mr. 


MALONEY of Connecticut changed 
their vote from ‘‘nay’’ to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 
PERSONAL EXPLANATION 


Ms. LOFGREN. Mr. Speaker, yester- 
day I was unavoidably detained for 
rollcall votes 448, 449, 450, and 451. Had 
I been present, I would have voted 
“aye” on all. 


EE 


GENERAL LEAVE 


Mr. LEWIS of California. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report to ac- 
company H.R. 5010, making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
2003, and for other purposes, and that I 
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may include tabular and extraneous 
material. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). Is there objection to the 
request of the gentleman from Cali- 
fornia? 

There was no objection. 


EE 


CONFERENCE REPORT ON H.R. 5010, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 2003 


Mr. LEWIS of California. Mr. Speak- 
er, pursuant to House Resolution 579, I 
call up the conference report on the 
bill (H.R. 5010) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 2003, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 579, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 9, 2002). 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. LEWIS) and 
the gentleman from Pennsylvania (Mr. 
MURTHA) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

(Mr. LEWIS of California asked and 
was given permission to revise and ex- 
tend his remarks, and include extra- 
neous material.) 

Mr. LEWIS of California. Mr. Speak- 
er, Members will be very pleased to 
hear that I prepared a half-hour ad- 
dress regarding this measure, but I 
gave those remarks this morning. 

Mr. Speaker, I submit for the RECORD 
a document relating to the 2002 and 
2003 Defense appropriations. 
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Mr. Speaker, I reserve the balance of 
my time. 


1600 


Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have done the best 
that we can do with the amount of 
money that was appropriated to us. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in strong support for the conference re- 
port on H.R. 5010, the Defense appropriations 
bill for FY2003. This Member would like to 
offer particular thanks to the Chairman of the 
Subcommittee on Department of Defense Ap- 
propriations, the distinguished gentleman from 
California (Mr. LEwis), and the Ranking Minor- 
ity Member on the Subcommittee on Depart- 
ment of Defense Appropriations, the distin- 
guished gentleman from Pennsylvania (Mr. 
MURTHA) for their work on this important bill. 

Furthermore, this Member is very appre- 
ciative that the Committee has approved the 
appropriations of $3.5 million for a bioproc- 
essing facility at the University of Nebraska- 
Lincoln (UNL). These funds will be used for 
the third phase of the project to establish and 
validate a current Good Manufacturing Prac- 
tices (CGMP) processing facility with the capa- 
bility to make vaccines as therapeutic counter- 
measures against biological warfare agents. 
Tow cGMP pilot plants, one dedicated to 
yeast/bacterial culture and the other dedicated 
to mammalian cell culture will be built within 
the new Chemical Engineering building on the 
UNL campus. The funds will be used to build 
and equip the laboratories. 

This will be a commercial-grade facility, giv- 
ing UNL the capability, if requested by the De- 
partment of Defense (DoD), to make vaccines 
against biological warfare agents and products 
that can be used as therapeutic counter- 
measures to treat people who have been ex- 
posed to biological agents. Currently, UNL is 
doing this on a smaller scale and, therefore, is 
well suited to pursue this expansion. This new 
facility certainly will enhance our nation’s abil- 
ity to respond to biological warfare. 

This Member sincerely thanks the Com- 
mittee on Appropriations for including $1.375 
million in fiscal year 2003 for the Air National 
Guard’s Project ALERT. Currently, Project 
ALERT serves as an on-line training tool de- 
veloped and used by the Nebraska National 
Guard in collaboration with the Department of 
Defense, the National Guard Bureau, the Uni- 
versity of Nebraska, and Nebraska Edu- 
cational Television. The $1.375 million appro- 
priated in the conference report will assist with 
the development of the new courses and the 
modification of existing courses. 

Indeed, the implications of Project ALERT 
extend nationwide and to components of both 
the active and reserve military forces. Allowing 
military forces to complete some training 
courses on their own time, as Project ALERT 
does, provides an opportunity to cut on-site 
training costs and time and to maximize exer- 
cise time. For the U.S. military to meet the 
challenges it will face during the current war 
on terrorism and throughout the 21st Century, 
it is crucial that Congress invest in innovative 
and flexible training tools such as Project 
ALERT. 

In closing, Mr. Speaker, this Member urges 
his colleagues to vote in support of the con- 
ference report for H.R. 5010. 
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Mr. BLUMENAUER. Mr. Speaker, earlier 
today the House voted to authorize the Presi- 
dent to unilaterally use force against Iraq. It’s 
appropriate that we immediately follow the Iraq 
debate with the largest Department of Defense 
appropriations bill ever put before Congress. | 
did not support the Iraq resolution and | do not 
support spending $1 billion per day on a vari- 
ety of wasteful programs, many of which do 
not improve the security of our nation. 

The bill spends $355.1 billion; $35 billion 
more than the current level. The conference 
report is $395 million more than what we 
passed in the House in June. Unfortunately, 
$7.4 billion of this conference report is for a 
misguided missile defense system, which will 
do nothing to protect us against terrorists like 
Osama bin Laden. At this critical time in our 
nation’s struggle against terrorism, we must 
spend our resources on America’s immediate 
defense needs. Missile defense is not among 
them. 

In addition, this bill supports a controversial 
plan to lease as many as 100 Boeing 767 air- 
craft for the Pentagon. Leasing, rather than 
buying the aircraft will cost taxpayers more 
money in the long term. There are some as- 
pects of this bill that | find encouraging. The 
bill provides no funds for the outmoded Cru- 
sader mobile howitzer, a weapons system de- 
signed for a war from an age long past. Pro- 
viding an additional $368 million for work on a 
lighter and more flexible weapons system is 
more appropriate. 

The bottom line is that we are spending al- 
most a billion dollars a day on programs that 
do not do all they should to protect our coun- 
try from threats to its national security. 

Ms. KAPTUR. Mr. Speaker, for our nation to 
have a strong defense capability, we need to 
make certain that critical manufacturing capac- 
ity and skills are maintained. Some of the 
most vital are tool and die, mold making and 
precision machining. They represent the first 
step in manufacturing. These companies are 
family owned businesses located in every 
state of the union. They are characterized by 
highly skilled employees that provide the eco- 
nomic bedrock of our defense industrial base. 

Many of America’s small businesses that 
offer this capability to our defense infrastruc- 
ture are closing their doors due to economic 
difficulties caused by the current economic re- 
cession facing our manufacturing industry. The 
National Tooling and Machining Association 
has stated that over 400 companies have 
closed since January of this year. We often 
find that prime contractors are subcontracting 
with foreign firms rather than American busi- 
nesses. If steps are not taken now to assess 
and correct the situation, America may find 
itself without these critical capabilities and 
skills. As was learned in the West Coast dock 
work stoppage, some parts that are required 
by the U.S. military were unavailable. This sit- 
uation highlights an important decision we 
must make. If we do not take steps imme- 
diately, our country will lose the capability to 
produce the parts that are needed to protect 
our country. 

| appreciate the commitments | have re- 
ceived from the distinguished chairman and 
ranking member to work with us to secure 
within 60 days from the Department of De- 
fense a report regarding what steps can be 
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taken to increase procurement, development 
of contracts, and subcontracts, with these vital 
American small businesses. 

Mr. HAYES. Mr. Speaker, | rise in support 
of the rule that will allow for consideration of 
H.R. 5010, the defense appropriations bill for 
fiscal year 2003. The tragic events of just over 
a year ago, have thrust our Nation’s military 
into the spotlight and called to duty the brave 
men and women of the U.S. Armed Forces. 
Once again, U.S. citizens are rallying behind 
them in strong support of the harrowing mis- 
sion they have been called upon to do; and 
today the United States Congress has a duty 
to pass this important legislation that will help 
provide the necessary resources for these 
brave men and women to do their job. 

This legislation first and foremost takes care 
of our most vital asset in the military, our peo- 
ple. It provides every servicemember with a 
4.1 percent pay raise. The legislation gives 
our military personnel the necessary resources 
to do their job. It fully funds budgeted in- 
creases in steaming, flying, and training hours 
and resources needed for increases for spare 
parts and real property maintenance. For the 
soldiers and airmen in my district at Fort 
Bragg and Pope Air Force Base, the ability to 
adequately care for their families and train for 
the mission for which they are called are the 
two issues which are second to none. | be- 
lieve this legislation builds upon our work from 
last year, continuing to reverse the decline of 
military readiness by funding key operations, 
maintenance, and training accounts. This fi- 
nancial support devoted to our national secu- 
rity is long in coming. We must adequately 
provide the men and women from Fort Bragg 
and Pope Air Force Base and all of our mili- 
tary personnel who are currently prosecuting 
the war on terrorism adequate and necessary 
resources to do their job. 

| would like to specifically mention that this 
bill provides some funding for some key capa- 
bilities for our U.S. Special Forces, many of 
whom make their home in my district at Ft. 
Bragg, NC. While they, alongside members 
from all our Armed Forces, serve in Afghani- 
stan and all over the world today, we show 
our support by providing the funding nec- 
essary to effectively and safely do their job. 
The $355.1 billion we are voting on today will 
help do that. It is targeted at two of the most 
critical areas crucial to maintaining a quality of 
life and readiness. Furthermore, this legislation 
funds important projects in research and de- 
velopment, such as the optoelectronics pro- 
gram just getting underway in my district at 
the University of North Carolina at Charlotte. 

Mr. Speaker, it is gross injustice and misfor- 
tune that it took the tragedy in September to 
focus the public eye on the need for a more 
robust defense budget; but | feel the legisla- 
tion in front of us takes that step, and the rule 
provides for its consideration. | urge Members 
to vote strongly in favor of the rule and the 
final legislation. 

Mr. BENTSEN. Mr. Speaker, | rise in sup- 
port of this Conference Report, which provides 
$355.1 billion in new discretionary spending 
authority to the Department of Defense, a very 
necessary increase of $37.5 billion over Fiscal 
Year 2002 spending levels. As our Nation con- 
fronts the security challenges facing us, we 
must ensure that adequate and secure funding 
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is provided for our armed forces to confront 
these challenges swiftly and effectively. | am 
pleased that this legislation provides not only 
the material resources to continue our vigilant 
efforts in the war on terrorism, but also pro- 
vides the necessary funding towards an im- 
proved quality of life for our men and women 
in uniform. 

Mr. Speaker, | do continue to have concerns 
about the implications of passing this legisla- 
tion ahead of other appropriations bills, and 
the possibility that funding for other necessary 
appropriations bills may be marginalized. At a 
time when our Nation’s economy is weak and 
our citizens have paid the price, Congress 
must refrain from politics in the appropriations 
of the government’s limited funds. | am 
pleased that this Conference Report reflects 
that which our Nation’s security demands: a 
large increase in foreign intelligence spending, 
increased funding for the strategic mobility or 
armed forces need to deploy swiftly in forward 
engagements, and increased funding to con- 
front the threat of unconventional nuclear, bio- 
logical, and chemical threats. | believe this 
legislation provides the appropriate and re- 
sponsible increases in Department of Defense 
funding that will assist our armed forces in 
confronting the unanticipated demands in the 
global fight against terror. 

| am pleased that this conference report in- 
cludes funding for three initiatives which | 
have long supported to protect the lives of the 
people of this Nation. Of particular interest is 
the funding of $11 million for the Texas Train- 
ing and Technology for Trauma and Terrorism 
(T5) program at the University of Texas Health 
Science Center at Houston (UTHSC). The T5 
program is a continuation of the successful 
Disaster Relief and Emergency Medical Serv- 
ices (DREAMS) program at UTHSC. The goal 
of the T5 project is to identify the best ways 
of protecting Houston, or any other city, from 
the morbidity, mortality and cost of terrorism 
and other disasters. The project will consist of 
several components including creating digital 
emergency medical services to patients who 
are linked by mobile wireless video, estab- 
lishing a Center for Disaster Preparedness at 
the University of Texas School of Public 
Health, developing hand-held software called 
Responder to enable first responders to have 
at their fingertips critical information including 
the local fire department, State, local, and 
Federal authorities, and establishing a high- 
security building at the University of Texas Re- 
search Park for isolation, decontamination, 
and triage center for public health and bioter- 
rorism threats. 

The second project will provide $9 million 
for the Biology, Education, Screening, 
Chemoprevention and Treatment (BESCT) 
lung cancer research program at the Univer- 
sity of Texas M.D. Anderson Cancer Center at 
the Texas Medical Center in Houston, Texas. 
This is the fourth installment in my five-year 
effort to expand medical research on lung can- 
cer. Lung cancer claims the lives of more than 
160,000 each year and is devastating to the 
families who are affected by this disease. For 
many lung cancer patients, there are not ade- 
quate treatments to cure the disease. The 
five-year survival rate for lung cancer is less 
than 15 percent. This $9 million in research 
will build upon the $15 million that Congress 


has already provided to the UT M.D. Anderson 
Cancer Center will have the funds necessary 
to help save lies and reduce health care costs. 

The third project will provide $750,000 for a 
joint chiropractic health initiative between the 
147th Fighter Squadron at Ellington Field and 
Texas Chiropractic College in Pasadena, 
Texas. This funding will allow Moody Clinic at 
Texas Chiropractic College to provide the men 
and women of the 147th Fighter Squadron 
with new diagnostic imaging assets and other 
tools that will enhance the chiropractic, pain 
management, and related health services 
available to them. This funding will be 
matched by private sector donations and will 
help active duty personnel to obtain chiro- 
practic care in accordance with current law. 
Many active duty personnel will for the first 
time have access to chiropractic services 
which have been shown to be cost effective 
and helpful to improve productivity of per- 
sonnel. 

| urge my colleagues to support this con- 
ference report to ensure that we provide ade- 
quate Federal funding to defend our Nation 
and to ensure that our Nation’s armed forces 
received the necessary benefits which they 
deserve. 

Mr. MURTHA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 409, nays 14, 
not voting 8, as follows: 

[Roll No. 457] 


YEAS—409 
Abercrombie Boswell Cox 
Ackerman Boucher Cramer 
Aderholt Boyd Crane 
Akin Brady (PA) Crenshaw 
Allen Brady (TX) Crowley 
Andrews Brown (FL) Cubin 
Armey Brown (OH) Culberson 
Baca Brown (SC) Cummings 
Bachus Bryant Cunningham 
Baird Burr Davis (CA) 
Baker Burton Davis (FL) 
Baldwin Buyer Davis (IL) 
Ballenger Callahan Davis, Jo Ann 
Barcia Calvert Davis, Tom 
Barr Camp Deal 
Barrett Cannon DeFazio 
Bartlett Cantor DeGette 
Barton Capito Delahunt 
Bass Capps DeLauro 
Becerra Capuano DeLay 
Bentsen Cardin DeMint 
Bereuter Carson (IN) Deutsch 
Berkley Carson (OK) Diaz-Balart 
Berman Castle Dicks 
Berry Chabot Dingell 
Biggert Chambliss Doggett 
Bilirakis Clay Dooley 
Bishop Clayton Doolittle 
Blagojevich Clement Doyle 
Blunt Clyburn Dreier 
Boehlert Coble Duncan 
Boehner Collins Dunn 
Bonilla Combest Edwards 
Bono Condit Ehlers 
Boozman Conyers Ehrlich 
Borski Costello Emerson 
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Engel 
English 


Esh 
Eth 


00 
eridge 


Evans 


Eve 


rett 


Farr 
Fattah 
Ferguson 


Fla 


Ke 


Fletcher 
Foley 


For 


Ford 


es 


Fossella 


Fre. 


inghuysen 


Frost 


Gal 


egly 


Ganske 
Gekas 
Gephardt 


Gib 


ons 


Gilchrest 


Gill 


mor 


Gilman 
Gonzalez 
Goode 
Goodlatte 


Gor 
Gos 


don 
S 


Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 


Gru 
Gut: 
Gut. 


cci 
ierrez 
knecht 


Hall (TX) 
Hansen 
Harman 


Har 
Has 
Has 


t 
tings (FL) 
tings (WA) 


Hayes 
Hayworth 
Hefley 
Herger 


Hill 
Hill 
Hill 


eary 
iard 


Hinchey 
Hinojosa 
Hobson 


Hoe: 
Hoe 


ffel 
kstra 


Holden 
Holt 
Honda 
Hooley 
Horn 


Hos 


tettler 


Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 


Insl 


ee 


Isakson 

Israel 

Issa 

Istook 

Jackson-Lee 
(TX) 

Jefferson 

Jenkins 

John 

Johnson (CT) 

Johnson (IL) 

Johnson, E. B. 

Johnson, Sam 


Joni 
Joni 


es (NC) 
es (OH) 


Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 

Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 


Kirk 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
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Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reyes 
Reynolds 
Riley 

Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 
Spratt 

Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 

Tiberi 
Tierney 
Toomey 


Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watson (CA) 
Watts (OK) 
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Waxman Wexler Wolf 
Weiner Whitfield Wu 
Weldon (FL) Wicker Wynn 
Weldon (PA) Wilson (NM) Young (AK) 
Weller Wilson (SC) Young (FL) 
NAYS—14 
Blumenauer Lee Payne 
Filner Lewis (GA) Waters 
Frank McDermott Watt (NC) 
Jackson (IL) Oberstar Woolsey 
Kucinich Paul 
NOT VOTING—8 
Baldacci Coyne Roukema 
Bonior McKinney Stump 
Cooksey Ortiz 
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Mr. KUCINICH changed his vote from 
“yea” to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to recommit was laid on 
the table. 


EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.J. RES. 122, FURTHER CON- 
TINUING APPROPRIATIONS, 2003 


Mrs. MYRICK, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 107-739) on the resolution (H. 
Res. 580) providing for consideration of 
the joint resolution (H.J. Res. 122) 
making further continuing appropria- 
tions for the fiscal year 2003, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


EEE 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 


ON H.R. 5011, MILITARY CON- 
STRUCTION APPROPRIATIONS 
ACT, 2003 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 578 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 578 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 5011) making appropriations for mili- 
tary construction, family housing, and base 
realignment and closure for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

The SPEAKER pro tempore (Mr. 
THORNBERRY). The gentlewoman from 
North Carolina (Mrs. MYRICK) is recog- 
nized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider- 
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ation of this resolution, all time yield- 
ed is for the purposes of debate only. 

Mr. Speaker, the rule waives all 
points of order against the conference 
report to accompany H.R. 5011, Mili- 
tary Construction Appropriations Act 
of Fiscal Year 2003, and against its con- 
sideration. The rule provides that the 
conference report shall be considered 
as read. 

Mr. Speaker, I find this bill very 
timely and of the utmost importance 
since this morning the House voted to 
authorize the use of the United States 
Armed Forces against Iraq. We are ask- 
ing a lot of our military today. Our 
military personnel on active duty 
know that they may very well be de- 
ployed overseas and perhaps on dan- 
gerous missions. So we want to provide 
them a quality of life for themselves 
and for their families that will allow 
them to serve, knowing that their fam- 
ilies will be taken care of in good hous- 
ing and with good health care. 
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H.R. 5011 recognizes the dedication 
and commitment of our troops by pro- 
viding for their most basic needs, im- 
proved military facilities, including 
housing and medical facilities. 

Mr. Speaker, we must honor the most 
basic commitments we have made to 
the men and women of our Armed 
Forces. We must ensure reasonable 
quality of life to recruit and retain the 
best and the brightest to America’s 
fighting forces. Most importantly, we 
must do all in our power to ensure a 
strong, able, dedicated American mili- 
tary so that this Nation may stay ever 
vigilant, ever prepared. 

H.R. 5011 provides nearly $1.2 billion 
for barracks and $151 million for hos- 
pital and medical facilities for troops 
and their families. It also provides $2.87 
billion to operate and maintain exist- 
ing housing units and $1.34 billion for 
new housing units. 

Military families also have a tremen- 
dous need for quality child care, as do 
other people in the country, especially 
single parents and families in which 
one or both parents may face lengthy 
deployments. To help meet this need, 
the bill provides $18 million for child 
development centers. 

Mr. Speaker, earlier today we passed 
the resolution to authorize the Presi- 
dent to use military force against Iraq, 
if necessary, so now it is time for Con- 
gress to keep its promise to our Armed 
Forces. To that end, I urge my col- 
leagues to support this rule and to sup- 
port the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank my friend for yield- 
ing me the customary 30 minutes. 

Mr. Speaker, we have before us a fair 
rule for the consideration of the Mili- 
tary Construction Appropriations Con- 
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ference Report for Fiscal Year 2003. 
The rule provides for one hour of gen- 
eral debate, and waives all points of 
order against consideration of the bill. 
I urge my colleagues to vote for the 
rule. 

I would like to express my apprecia- 
tion for the work of the gentleman 
from Ohio (Chairman HOBSON) and the 
ranking member, the gentleman from 
Massachusetts (Mr. OLVER) of the Sub- 
committee on Military Construction, 
along with Committee on Appropria- 
tions chairman, the gentleman from 
Florida (Mr. YOUNG) and the ranking 
member, the gentleman from Wis- 
consin (Mr. OBEY), for continuing the 
tradition of strong bipartisan support 
in the drafting of the military con- 
struction appropriations bill. 

While there were some difficulties in 
negotiating this usually noncontrover- 
sial bill, both Chambers were able to 
resolve the differences and we now 
have a compromise conference report. 

This is a very difficult year for the 
Committee on Appropriations; and I 
commend the gentleman from Ohio 
(Chairman HOBSON) and the ranking 
member, the gentleman from Massa- 
chusetts (Mr. OLVER), for bringing to 
this House a very fine bill, given the 
limited amount of funds allocated for 
military construction needs. 

This conference report provides $400 
million more than the bill this body 
approved on June 27; and, although this 
funding level is better than the origi- 
nal bill, the total funding for these im- 
portant military construction pro- 
grams is still less than fiscal year 2002 
levels. Frankly, Mr. Speaker, this bill 
is woefully inadequate; and the men 
and women who serve in our Armed 
Forces deserve much better. 

However, this final product is an im- 
provement over the original House bill; 
and I urge the adoption of this rule and 
the conference report. 

Mr. Speaker, I wish I could stand 
here and say that with the adoption of 
this bill our appropriation work is 
done. Far from it. The simple fact of 
the matter is that the leadership of 
this House has failed to do its job. Out 
of 13 appropriations bills, this House is 
going to skip town having completed 
work on exactly two, two for 13. That 
is a batting average of .154, which does 
not even cut it in Little League. It is 
terrible, it is outrageous, and the 
American people should know that this 
Congress did not meet its responsibil- 
ities. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, first of all, let me say I rise to 
support this rule and previously rose 
by way of my vote to support the de- 
fense appropriations and the rule. I 
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thank the Chair Mr. HOBSON and rank- 
ing member Mr. OLVER for their good 
work. 

However, it is interesting that we 
would discuss this particular rule in 
the shadow of our recent vote dealing 
with the question of the decision of 
whether or not this Nation should go to 
war. I do believe that it is important 
for those of us who support our United 
States military to ensure better hous- 
ing conditions and better pay and im- 
prove their quality of life issues, 
should make it very clear—we are con- 
cerned about a strong military. 

Just recently, I was able to travel to 
Guantanamo Bay. I have seen the work 
that we do to enhance the living condi- 
tions of our troops, and I do want to 
thank the committee whose responsi- 
bility it is to do that. 

Likewise, having recently returned 
from Afghanistan, I saw the frontline 
troops doing their job. That is why I 
think it is very important that, as we 
leave this body, that we realize that 
those of us who had a differing opinion 
on the question of going to war realize 
the sacred responsibility that we had 
and realize that, as the President is the 
Commander-in-Chief, that we who 
might have opposition stand with the 
people of the United States to ensure 
our security, but, at the same time, re- 
flect upon the importance of the Con- 
stitution that says only Congress can 
declare war. 

We stand ready to fight terrorism, 
but I think it is very important for the 
American people to be wise and aware 
that we can find a way to resolve these 
matters with our frontline troops being 
strong and ready by continuing diplo- 
macy first and working with the 
United Nations Security Council and 
not giving the authority of first strike 
to the Commander-in-Chief without the 
authorization under the Constitution 
that we have to declare war. 

This is an important admonition. It 
is not stepping away from our respon- 
sibilities. It is not fear, for I look fear 
in the eye, and I will stand against it. 
It is not a fear of fighting terrorism, 
for I look terrorism in the eye and will 
fight against it. But it is a recognition 
of my sacred duty and responsibility to 
declare my standing with saving the 
lives of young men and women who 
offer themselves to fight for our free- 
dom and justice in the United States 
military. 

We will go off to our respective dis- 
tricts and each of us will have cast a 
vote of conscience. I believe that each 
of us should be respected as patriots 
and Americans, realizing that we have 
made a decision on the facts at hand. 
But it cannot be denied that the Con- 
stitution was written by our Founding 
Fathers for us not to be silent. It was 
written to be the underpinnings of de- 


CONGRESSIONAL RECORD—HOUSE 


mocracy. So that as we look to give 
guidance to this Nation, we can be 
thankful for those who serve us in the 
United States military, but, as well, 
Mr. Speaker, as I close, we can say 
thank you, but, as well, we can stand 
for saving the lives of the young men 
and women in the military because it 
is a question of life and death—that’s 
why it is our duty as Members of Con- 
gress to make decisions of war on fact 
and constitutional grounds. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
242 minutes to its gentlewoman from 
Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, I 
rise in support of this legislation. 
Thanks to my colleague, the gen- 
tleman from Ohio (Mr. HOBSON), I have 
had an opportunity in the time that I 
have been in the U.S. Congress to visit 
a number of military bases; and I have 
been totally impressed with the people 
that I have had an opportunity to 
meet. It is so very, very important, 
having met them, that they have suffi- 
cient housing to live at least the kind 
of life that many of us are able to have 
in our own homes across this country. 

I was surprised when I went to a cou- 
ple of bases when I saw the schools. I 
saw schools that looked like many 
other schools that existed in the 1960s 
when I was in school. The kids were 
still going to school in the trailer 
houses that, unfortunately, have be- 
come permanent schoolhouses for 
many of these young people. I think it 
is important that, as we move forward, 
we assure the young people across this 
country that we are going to be sup- 
portive of them in all that they do. 

I have a number of friends who have 
children who are now of age and are 
serving in military operations across 
this world, and I want to be able to as- 
sure my friends and their grand- 
parents, who are the friends of my 
mother and father, that the young peo- 
ple we send out on our behalf are well 
taken care of. So I rise in support of 
this legislation, having seen some of 
the things we have been able to do. 

If I get too far along, I may be talk- 
ing out of school, but we are moving 
from one-plus-one or two-plus-two or 
whatever the living arrangements for 
the military are right now. 

I want to congratulate the gentleman 
from Massachusetts (Mr. OLVER), who I 
also had a chance to visit some of these 
facilities with, and my good friend the 
gentleman from Ohio (Mr. HOBSON), on 
the great work they have done. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just close by 
again congratulating the gentleman 
from Ohio (Chairman HOBSON) and the 
ranking member, the gentleman from 
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Massachusetts (Mr. OLVER), for their 
great work on this bill. 

I would again urge the leadership of 
this House to move out of the way and 
let the gentleman from Florida (Chair- 
man YOUNG) and the ranking member, 
the gentleman from Wisconsin (Mr. 
OBEY), do what so many of us want 
them to do and what the people of this 
country want them to do, and that is 
finish the appropriations bills. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mrs. MYRICK. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. HOBSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report to accompany H.R. 
5011, and that I may include tabular 
and extraneous material. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 


———— 


CONFERENCE REPORT ON H.R. 5011, 
MILITARY CONSTRUCTION AP- 
PROPRIATION ACT, 2003 


Mr. HOBSON. Pursuant to the rule 
just adopted, I call up the conference 
reported to accompany the bill, (H.R. 
5011) making appropriations for mili- 
tary construction, family housing, and 
base realignment and closure for the 
Department of Defense for the fiscal 
year ending September 30, 2003, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 578, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 9, 2002, at page H7345.) 

The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. HOBSON) and the 
gentleman from Massachusetts (Mr. 
OLVER) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. HOBSON). 

Mr. HOBSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a good bill. I 
urge its adoption. 

Mr. Speaker, I include the following 
for the RECORD: 
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October 10, 2002 


Mr. OLVER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, before yielding back my 
time, I want to thank all the conferees 
for their efforts in reaching this agree- 
ment, but especially our chairman, the 
gentleman from Ohio (Mr. HOBSON). 
The two bills had very significant dif- 
ferences, and he has led us to a fair res- 
olution that I think all of us can sup- 
port. 

Mr. Speaker, I want also to thank 
the committee staff from both sides of 
the aisle who have worked so hard to 
put this bill together: Valerie Baldwin, 
Brian Potts, Mary Arnold, Luis James, 
and, of course, Tom Forhan, on our 
side. Working together, they crafted an 
agreement that we can all support. 

I urge Members to vote ‘‘yes’’ on this 
conference report. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HOBSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also would like to 
thank, in addition to the other people, 
Luis James, our detailee. 

Mr. BLUMENAUER. Mr. Speaker, today | 
vote in support of the Military Construction 
Conference Report, H.R. 5011. | am encour- 
aged that the conference report provides $835 
million more than the Administration requested 
for barracks construction, family housing, med- 
ical facilities, and environmental clean up. 

| am especially pleased that this conference 
report includes $561 million for the Defense 
Department’s Base Realignment and Closure 
program, which is $16 million more than what 
we passed in the House earlier this summer. 
| am disappointed that the Conference Com- 
mittee could not support the Senate’s request 
for $645 million, but what we have is a good 
step. This increase will help the Department 
meet its environmental restoration and reuse 
commitments. 

| would also like to express my appreciation 
to Chairman HosBson, Ranking Member OLVER 
and Mr. FARR on the House Committee for fo- 
cusing on one aspect of the military construc- 
tion budget that deals with the problem of 
unexploded ordnance, the bombs and shells 
and military toxins, that have been left over 
and littered across the landscape of this coun- 
try. | thank them for their foresight and leader- 
ship in bringing this issue front and center. 

Mr. HAYES. Mr. Speaker, today, | rise in 
support of the rule that will allow for consider- 
ation of H.R. 5011, the Military Construction 
Appropriations Bill for fiscal year 2003. This 
bill provides $10.08 billion for military con- 
struction projects. Providing adequate housing 
and facilities for our men and women in uni- 
form enables them to do their job. This bill 
provides $5.41 billion for safe and secure 
housing, allowing servicemen and women to 
know that their families are out of harm’s way 
while they are deployed or serving our country 
overseas. This assurance is a key component 
of our nation’s military readiness and today we 
take steps to further improve and make ade- 
quate the housing and facilities of our military 
families. 

Mr. Speaker, | would like to highlight a sig- 
nificant component of the Milcon Appropria- 


tions Bill that will help all soldiers at Ft. Bragg, 
in my district in NC. Since | came to Con- 
gress, | have been working to secure funds for 
the Soldier Support Center at Ft. Bragg. This 
center, to be named in honor of General Hugh 
Shelton, currently recovering from a spinal 
cord injury, will provide a one-stop in and out- 
processing facility for soldiers at Ft. Bragg. 
Today we take the first step in providing the 
first half of the funding for this important re- 
source for the epicenter of the universe, Ft. 
Bragg, North Carolina. 

The tragic events of September 11, 2001 
have thrust our nation’s military into the spot- 
light, and called to duty the brave men and 
women of the U.S. Armed Forces. Once again 
U.S. citizens are rallying behind them, in 
strong support of the harrowing mission they 
have been called upon to do, and today the 
U.S. Congress has the duty to pass the Mili- 
tary Construction Appropriations Bill for fiscal 
year 2003, and the Rule that provides for its 
consideration, that will help provide the nec- 
essary resources and security for these brave 
men and women to do their job. 

| urge my colleagues to vote in favor of the 
rule and in favor of H.R. 5011, the Military 
Construction Appropriations Bill for fiscal year 
2003. 

Mr. HOBSON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 0, 
not voting 12, as follows: 


[Roll No. 458] 


YEAS—419 
Abercrombie Boucher Crenshaw 
Ackerman Boyd Crowley 
Aderholt Brady (PA) Cubin 
Akin Brady (TX) Culberson 
Allen Brown (FL) Cummings 
Andrews Brown (OH) Cunningham 
Armey Brown (SC) Davis (CA) 
Baca Bryant Davis (FL) 
Bachus Burr Davis (IL) 
Baird Burton Davis, Jo Ann 
Baker Buyer Davis, Tom 
Baldacci Callahan Deal 
Baldwin Calvert DeFazio 
Ballenger Camp DeGette 
Barcia Cannon Delahunt 
Barr Cantor DeLauro 
Barrett Capito DeLay 
Bartlett Capps DeMint 
Barton Capuano Deutsch 
Bass Cardin Dicks 
Becerra Carson (IN) Dingell 
Bentsen Carson (OK) Doggett 
Bereuter Castle Dooley 
Berkley Chabot Doolittle 
Berry Chambliss Doyle 
Biggert Clay Dreier 
Bilirakis Clayton Duncan 
Bishop Clement Dunn 
Blagojevich Clyburn Edwards 
Blumenauer Coble Ehlers 
Blunt Collins Ehrlich 
Boehlert Combest Emerson 
Boehner Condit Engel 
Bonilla Conyers English 
Bono Costello Eshoo 
Boozman Cox Etheridge 
Borski Cramer Evans 
Boswell Crane Everett 
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Farr 
Fattah 
Ferguson 
Filner 


Fla 


Ke 


Fletcher 
Foley 


For 


Ford 


es 


Fossella 
Frank 


Fre. 


inghuysen 


Frost 


Gal 


egly 


Ganske 
Gekas 


Gep! 


hardt 


Gib 


ons 


Gilchrest 


Gill 


mor 


Gilman 
Gonzalez 


Goo! 
Goo 


de 
dlatte 


Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 


Gru 
Gut: 
Gut. 


ill 
ill 
Hill 


cci 
ierrez 
Knecht 


Hall (TX) 
Hansen 
Harman 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

H 

H 


eary 
iard 


Hinchey 
Hinojosa 


Hob: 
Hoe: 
Hoe 


Hoo. 


Insl 


son 
ffel 
kstra 


Holden 
Holt 
Honda 


ley 


Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 


ee 


Isakson 
Israel 


Issa 
Isto 


ok 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 


Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
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Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reynolds 
Riley 

Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Souder 
Spratt 

Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velázquez 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watkins (OK) 
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Watson (CA) Weller Woolsey 
Watt (NC) Wexler Wu 
Watts (OK) Whitfield Wynn 
Waxman Wicker Young (AK) 
Weiner Wilson (NM) Young (FL) 
Weldon (FL) Wilson (SC) 
Weldon (PA) Wol 

NOT VOTING—12 
Berman Diaz-Balart Roukema 
Bonior Ortiz Slaughter 
Cooksey Pau Stump 
Coyne Reyes Towns 

1710 


So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EEE 


PROVIDING FOR CONSIDERATION 
OF H.J. RES. 122, FURTHER CON- 
TINUING APPROPRIATIONS, 2003 


Mr. HASTINGS of Washington. Mr. 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 580 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 580 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the joint resolution (H.J. Res. 122) 
making further continuing appropriations 
for the fiscal year 2003, and for other pur- 
poses. The joint resolution shall be consid- 
ered as read for amendment. The previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion except: (1) one hour of 
debate on the joint resolution equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Appropriations; and (2) one motion to re- 
commit. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The question is, Will the 
House now consider House Resolution 
580. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the House agreed to consider House 
Resolution 580. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. 
HASTINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Texas (Mr. FROST), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for purposes of debate only. 

Mr. Speaker, House Resolution 580 is 
a closed rule providing for the consid- 
eration of House Joint Resolution 122, 
making further continuing appropria- 
tions for the fiscal year 2003, and for 
other purposes. 

The rule provides 1 hour of debate in 
the House, equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
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Appropriations. The rule waives all 
points of order against consideration of 
the joint resolution, and provides one 
motion to recommit. 

Mr. Speaker, House Joint Resolution 
122 makes further continuing appro- 
priations for the fiscal year 2003 and 
provides for funding at current levels. 
We had agreed in the Committee on 
Rules that this would be through No- 
vember 22. 

At the conclusion of the debate on 
this, by consent on both sides there 
will be an amendment offered to 
change that date of November 22 to Oc- 
tober 18, 2000, a week from tomorrow. 
This measure is necessary in order that 
all necessary and vital functions of 
government may continue uninter- 
rupted until Congress completes the 
work on the spending measures for the 
next fiscal year. 

Mr. Speaker, I urge my colleagues to 
pass the rule, as we will amend it, and 
of course the underlying resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, if the Members here in 
the Chamber and Members watching 
this on television in their offices are a 
little confused, there is very good rea- 
son that they should be confused. Let 
me kind of review the bidding here, 
what has gone on today. 

Mr. Speaker, the Republican leader- 
ship is in a total and utter state of dis- 
array and denial. 
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First today we were told, well, there 
would be a continuing resolution until 
next week, until October 18. And then, 
no, they changed their minds; and it 
was going to be a continuing resolution 
until November 22. Now, apparently 
they have changed their minds again 
and now the resolution is going to be 
until October 18, which is next week. 

The question really is, Why are they 
doing this? Why can they not decide to 
let the House work its will on the ap- 
propriations bills? Why do they say one 
thing to Members at one moment, an- 
other thing 5 minutes later, another 
thing another 10 minutes later? 

This is a disgrace, a disgrace, Mr. 
Speaker. 

Mr. Speaker, on September 30 the fis- 
cal year ended, and the deadline passed 
for House Republicans to do their most 
basic job, passing the appropriations 
bills to fund priorities like education 
and health care. In the 10 days since 
then, the stock market has dropped to 
a 5-year low, and we have learned that 
another 417,000 Americans filed unem- 
ployment claims at the end of last 
month. 

By stubbornly refusing to do their 
jobs they are getting paid to do, the 
Republican leaders are hurting the mil- 
lions of Americans who are busy look- 
ing for work. This House has failed to 
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fund important initiatives in edu- 
cation, health care, and other key pri- 
orities. 

Well, here we go again, Mr. Speaker. 
Republicans are still fiddling while 
America’s economy burns. So in a few 
minutes we will vote on a continuing 
resolution that was November 22. Now 
it is October 18. Who knows what it 
will be an hour from now. 

Republican leaders want this CR so 
they can hide evidence of their fiscal 
mismanagement. It is the same cynical 
strategy they are using to hide their 
secret plan to privatize Social Secu- 
rity. 

Mr. Speaker, why will Republicans 
not be honest with the American peo- 
ple? Not too long ago they insisted 
that Congress had to vote on an Iraq 
resolution before the election. As the 
President himself said, and I quote, “I 
cannot imagine an elected United 
States, elected Members of the United 
States Senate or House of Representa- 
tives saying, ‘I think I am going to 
wait for the United Nations to make a 
decision.’”’ 

To paraphrase the President, I can- 
not imagine being a House Republican 
who has presiding over this failed econ- 
omy and saying, I am not going to do 
anything about it. Because that is ex- 
actly what House Republicans are 
going to do, postpone action on impor- 
tant domestic and economic issues. 
They are desperate to hide their failed 
economic policies and dangerous Social 
Security plan from the voters. But 
they cannot hide the truth. 

The Republicans’ refusal to govern is 
hurting American priorities from the 
economy to education. In a recent 
memo to the Speaker, the chairman of 
the Committee on Appropriations out- 
lined just how harmful this refusal to 
govern is. According to the gentleman 
from Florida (Chairman YOUNG), “A 
long-term continuing resolution would 
have disastrous impacts on the war on 


terror, homeland security and other 
important government responsibil- 
ities.” 


The gentleman’s memo pointed out 
that a long-term CR, and we do not 
know how they define long term, is it 
a week, is it a month, that a long-term 
CR would undermine the war on terror 
by denying nearly $40 billion in addi- 
tional homeland security funds re- 
quested by the President. It would 
short change our veterans by funding 
VA medical care at 2.5 billion less than 
what is needed to meet their needs, and 
would hurt our children’s education by 
underfunding Pell grants by nearly $1 
billion. 

Mr. Speaker, Republicans’ failed eco- 
nomic policies have driven America 
into a huge deficit ditch that poses a 
grave threat to Social Security and 
other priorities like education, pre- 
scription drugs, and homeland secu- 
rity. So Republican leaders hope that 
by refusing to fund the government no 
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one will notice the fiscal straitjacket 
they have put the country in. 

The shell game is most obvious on 
education. Many Republican Members 
want to go home to tout their bipar- 
tisan No Child Left Behind Act we 
passed with so much fanfare last year; 
but they refuse to actually provide 
schools with the resources they need to 
carry out the reforms Congress man- 
dated. Indeed, the bill funding the De- 
partments of Labor, Education and 
Health and Human Services backed by 
most Republican Members would gut 
education and other priorities, and 
that is why they do not want to bring 
it to the floor. 

Mr. Speaker, it is time to be straight 
with the American people and start 
digging out of this fiscal ditch. That 
will require Republicans owning up to 
the disaster they have made of the Fed- 
eral budget. For that reason, Members 
are going to be called on in just a mo- 
ment. We will have very serious ques- 
tions about this particular continuing 
resolution. 

Mr. Speaker, the American people de- 
serve honesty from the Republicans on 
critical domestic issues. There is no ex- 
cuse for this House putting off its most 
basic work. The economy is weak, pre- 
scription drugs are still sky high, the 
budget is back in deficit, and many Re- 
publicans want to privatize Social Se- 
curity. 

It is time to quit playing politics. It 
is time to get back to doing the Amer- 
ican people’s business and to actually 
pass appropriations bills rather than 
this shell game of ‘‘Maybe we have a 
one week CR, maybe we have a one 
month CR. Gee, we do not know. We 
just want to leave so we can go home 
and campaign.” 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Wisconsin (Mr. OBEY), 
the ranking member of the Committee 
on Appropriations. 

Mr. OBEY. Mr. Speaker, what now? 
We have since Labor Day focused al- 
most exclusively on Iraq, Iraq, and 
then Iraq. And then Iraq. We have now 
finally finished that business. 

And the average American family is 
sitting home and they are saying, ‘‘You 
know, I wonder when those guys and 
gals are going to get around to doing 
the stuff that deals with our family se- 
curity. I wonder when they are going to 
get around to dealing with unemploy- 
ment. I wonder when they are going to 
get around to dealing with the fact 
that people are losing their shirts in 
their 401(k)’s, their now 101(k)’s.’”? And 
they are asking, “I wonder when they 
are going to get around to protecting 
the integrity of our pension plans from 
corporate marauders. And I wonder 
when they are going to get around to 
dealing with the fact that a lot of 
Americans have lost their health insur- 
ance in the last year.” 

I do not understand this institution’s 
reaction. I know virtually every Mem- 
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ber of this House, some a lot more than 
others. And I know that when I talk to 
each and every one of you that you are, 
individually, people of good will who 
want to solve the country’s problems. 
But when you get together, the collec- 
tive result of that individual talent and 
concern is disastrous. Because instead 
of producing a determination to attack 
problems, what apparently is produced 
is a determination to avoid them. 

Now, the gentleman from Texas (Mr. 
FROST) has described the confusion on 
the Republican side of the aisle today. 
Here is what I think is at the root of 
that confusion. You have passed a 
budget resolution at the beginning of 
the year that told fibs. It pretended 
that you could hold education spending 
to a level that would stop and grind to 
a halt the progress we have made in ex- 
panding investments in education over 
the past 5 years. 

You pretended you could afford a 
health care budget which cuts a billion 
and a half dollars out of health care 
services to the American people. And 
you have pretended a lot of other 
things, and now those pretensions are 
coming home to roost. And so the lead- 
ership is trying to figure out how they 
can get out of town without having to 
face up to those irreconcilable con- 
tradictions. And so their original game 
plan today was to have a continuing 
resolution that puts us over until No- 
vember 22, after the election, conven- 
iently putting aside until after the 
election all issues. 

The administration, which has made 
so much of its desire to see account- 
ability in our schools, is doing as much 
as it can possibly do to avoid account- 
ability for each and every one of us in 
our stewardship. And so what happened 
in the Republican Caucus is that some 
of the Members got a little ditsy, and 
they said, ‘‘Gee whiz,’’ some Members 
said for instance, ‘‘You mean we are 
going to go home without dealing with 
the drought? Gee, we want more time 
to deal with the drought.”’ 

So all of the sudden the November 22 
date is changed to next week because 
the leadership still has not figured out 
how to resolve that because they have 
a problem. Because while some of their 
Members want to attack the drought 
problem, their President, our Presi- 
dent, has already said that he is going 
to veto a bill which pays for those 
drought expenses. So they have that 
problem. 

Then they have the huge problem of 
wanting to hide from their constitu- 
ents the fact that they were bringing 
progress in education investments to a 
screeching halt. They have their votes 
from the No Child Left Behind Act 
which promised all kinds of progress on 
teacher training, on handicapped edu- 
cation, on education for kids who need 
help with language skills. They have 
that vote, but the problem is that bill 
does not deliver the money. The appro- 
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priation bill that delivers the money is 
being bottled up because they do not 
want to have to admit that they are 
not going to provide the money to fund 
the promises they made just a few 
months ago. So as a result this place 
looks silly. 

We have done our dead-level best as 
an institution to try to deal with the 
challenges facing us in Iraq. We ought 
to turn to those same challenges at 
home. This continuing resolution does 
not allow us to do that. I will, there- 
fore, vote against it. I am against any 
continuing resolutions that are more 
than one or two days at a time. When 
I see that the majority has scheduled 
action on education and on health care, 
I will vote for them and not until. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, less than 40 minutes 
ago we were in the Committee on 
Rules, the gentleman from Washington 
(Mr. HASTINGS), myself, all of us were 
there to pass a rule. We passed a rule. 
The gentleman from Florida (Mr. 
YOUNG) was there. The ranking mem- 
ber, the gentleman from Wisconsin 
(Mr. OBEY) was there. We passed a rule 
that allowed that we would have a con- 
tinuing resolution until the 22nd of No- 
vember. 

I came down here to the floor of the 
House and began talking with Members 
indicating that we would have the CR 
until the 22nd, and lo and behold, tell- 
ing them that it is distinctly possible 
that we may be back next week or at 
some other point in time; but then I 
hear the Clerk read and the gentleman 
from Washington (Mr. HASTINGS) stand 
up and say that it has changed. 

What has happened in this institu- 
tion? Do we have a phantom Com- 
mittee on Rules somewhere? Why is it 
that I continue to go upstairs thinking 
that I am participating in a process of 
importance? 

Somewhere along the lines we are 
losing our rudder; and we have things 
that need to be done, and Republicans 
need to do it and Democrats need to do 
it. Liberals need to do it, and conserv- 
atives need to do it on behalf of this 
country. We cannot continue down this 
path. 

Mr. Speaker, I yield 54% minutes to 
the distinguished gentleman from 
Maryland (Mr. HOYER), my very good 
friend. 
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Mr. HOYER. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing me the time. I want to speak on the 
substance, but I want to spend 30 sec- 
onds on the process. 

I want to tell those of my colleagues 
who were not here prior to 1994 that 
their side of the aisle was regularly 
outraged at procedures that were pur- 
sued, none of which were as egregious 
as some of the process that we are con- 
fronted with. I do not believe this is a 
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process that anybody on the Com- 
mittee on Appropriations would sanc- 
tion, on either side of the aisle. The 
gentleman from Florida (Mr. HASTINGS) 
is absolutely correct, and I join him in 
those comments. 

Mr. Speaker, I will be the first to 
admit this House can point to real leg- 
islative accomplishments this week. 
We considered our most solemn duty, a 
resolution authorizing our Com- 
mander-in-Chief to use our Armed 
Forces. We finally passed two appro- 
priations conference reports; two down, 
11 to go. We will soon take up land- 
mark election reform legislation, the 
Help America Vote Act of 2002. 

But, Mr. Speaker, one week does not 
a session make. 

There is little doubt that the pre- 
ceding 5 weeks were anything but an 
evasion of leadership and responsi- 
bility. While we bobbed and weaved, 
the American people took it on the 
chin again and again and again. 

The unemployment rate showed a 
tiny reduction from 5.7 to 5.6 percent 
from August to September, but it still 
was far above the rate of 3.9 percent in 
October, 2000. 

There are 8.1 million unemployed 
Americans today, according to the Bu- 
reau of Labor Statistics, an increase of 
242 million Americans from just 2 years 
ago. 

The year before President Bush took 
office, the economy created 1.7 million 
new jobs. Since January of 2001, we 
have lost 1.5 million jobs. 

The poverty rate increased for the 
first time in 8 years in 2001. In the first 
year of the Bush administration, 1.3 
million Americans slipped back into 
poverty, with 32.9 million now living in 
poverty and this the richest nation on 
the face of the earth. 

The median household income fell 2.2 
percent in 2001, after increasing every 
year since 1992. More than 400,000 bank- 
ruptcies were filed in the second quar- 
ter of this year, an all-time high. In 
the same quarter, 1.23 percent of home 
loans were in foreclosure, a record 
high, but that is not all. 

The number of Americans without 
health insurance increased by 1.4 mil- 
lion people from the end of 2000 to the 
end of 2001. Health insurance costs in- 
creased 12.7 percent in 2002, the largest 
annual increase since 1990. Prescription 
drug prices increased by nearly twice 
the rate of inflation in 2001. And then, 
of course, as all of us know, the stock 
market has lost $4.5 trillion in value 
between January, 2001, and September, 
2002. 

But the topper, the most egregious 
statistic for which we have a large 
share of the responsibility, has been 
the historic reversal of the Federal 
budget. 

The $86.6 billion surplus inherited by 
this administration, excluding Social 
Security, that President Bush inher- 
ited has turned into a $314 billion def- 
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icit, almost half a trillion dollars; and 
the only medicine the Republican par- 
ty’s economic gurus can prescribe is 
this—cut taxes. 

As we consider this continuing reso- 
lution, I urge the American people to 
ask themselves Ronald Reagan’s fa- 
mous question: Are we better off today 
than we were 2 years ago? The answer 
tragically and unfortunately is we are 
not. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

Mr. Speaker, last week we went 
through a very similar debate when we 
passed the CR last week to get us to 
this point. There was some heated dis- 
cussion on the floor, and there was a 
bit of finger pointing. I do not think it 
does this institution all that good to 
point fingers, but I suppose that is just 
the nature of a political body that that 
has to happen. 

I think in that light it may be in- 
structive just to review where we start- 
ed in the 107th Congress and the start 
of this year and where we are right 
now. That perhaps has added to some 
of the sounds of confusion that we are 
going through this time. 

We are required by law, as we all 
know, to pass a budget and agree on 
some numbers between the House and 
the Senate. We have talked about that 
at length on the floor of this House, 
and we all know that the House re- 
sponded to that in a way and passed a 
budget according to the rules and laws 
that we abide by. We also know that 
the Senate did not do that. 

It presents a problem, obviously, sim- 
ply because we do not have an agree- 
ment on both sides by which to argue 
about our differences. It causes some 
dissension, certainly does not make the 
appropriators’ job very easy, but that 
is the framework by which we have to 
work with this appropriation process. 

So we have tried then to get bills out 
at least and have broad consensus. Five 
of them, if my number is correct, have 
passed the House, now await action in 
the Senate, and we have some conten- 
tious appropriations bills that need to 
be acted on later. 

Every year, as a matter of fact, the 
same bills tend to pop up that are con- 
tentious, and the appropriators are 
working very hard to try to work out 
the differences so we can narrow that 
gap, but unfortunately, this year hap- 
pens to be an election year. Everybody, 
or at least one-third of the other body 
and everybody in this body, desires to 
go home to campaign and hopefully 
come back and start the 108th Congress 
anew, but before we do that, of course, 
we have to finish this process. 

It is true when we were up in the 
Committee on Rules meeting earlier 
this afternoon, the CR was to take us 
until November 22. The reason for that 
time between then and now was to give 
the appropriators a little bit more time 
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to work out the differences that they 
may or may not have and try to take a 
deep breath, come back after the elec- 
tion and get it resolved. 

Of course, in this body there are a lot 
of discussions that go on under the 
radar, and it was felt, probably through 
a signal of Members perhaps on both 
sides of the aisle, that a resolution car- 
rying the CR to November 22 may not 
have passed. We do not know that, we 
did not put it to a vote, but sometimes 
we take a gauge and we learn where 
the levels are. 

The determination was made, be- 
cause there had been talk not only last 
week but the week before, that prob- 
ably the last CR would be on the 18th 
of this month, a determination was 
made then that we would have the CR 
until the next week to allow the appro- 
priators to go back to work, and that is 
what this rule is all about, is to allow 
us to have a CR to take us into next 
week. We will come back next week. 

I suppose that we will hear the same 
sort of rhetoric next week as we try to 
get all of our business done, but I think 
this is a responsible way to do it. 

There are some major issues, I might 
add, that are overhanging the whole 
Capitol, not just this body. Today, we 
passed a very historic piece of legisla- 
tion that, as my colleagues know, we 
debated for 2⁄2 days regarding the Iraqi 
situation. But in line with the Iraqi 
situation and the potential that we 
may have to go to war is the issue of 
homeland security, and we have acted 
on that. 

When the President came to the Con- 
gress with his proposal for homeland 
security, there were Members, probably 
on both sides of the aisle, that said 
would it not be great if we could create 
an Office of Homeland Security and 
have that done by September 11. We did 
not get it done by September 11, but 
the House did act on that bill, and that 
is waiting in the other body, again, for 
that bill to pass so we can work out 
whatever differences we may have. 

I think it would be unconscionable 
for us as a Congress, in view of what we 
did today and the action on Iraq, to 
leave here, to leave here and not pass 
the homeland security bill. I hope that 
the other body will work on that. I 
hope they work extremely hard on that 
in the next week so that when we come 
back, we will have to come back next 
week to at least, if nothing else, re- 
spond to the CR. 

I believe that for us as a Congress 
one of the things that we need to do is 
to put the final exclamation point on 
what I think all Americans want us to 
do, in lieu of the threat that we have 
coming from the Middle East and par- 
ticularly Iraq, is to make sure that our 
homeland security is as strong as it 
can be. It can only be stronger, in my 
view, if the Senate acts on that bill, we 
can go to conference and work out the 
differences and pass it. 
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Mr. Speaker, I reserve my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, would the Speaker be so kind 
as to inform us as to the amount of 
time remaining on both sides? 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The gentleman from Flor- 
ida (Mr. HASTINGS) has 12 minutes re- 
maining, and the gentleman from 
Washington (Mr. HASTINGS) has 221% 
minutes remaining. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I was going to ask my good friend 
and namesake, the gentleman from 
Washington (Mr. HASTINGS), whether or 
not we needed a budget resolution to 
pass the Defense bill today. 

We did not need one. 

And are we going to take up appro- 
priations measures next week when we 
return? 

Mr. HASTINGS of Washington. Mr. 
Speaker, will the gentleman yield? 

Mr. HASTINGS of Florida. I yield to 
the gentleman from Washington. 

Mr. HASTINGS of Washington. Mr. 
Speaker, in the best of all worlds, of 
course, it would be nice if we could do 
that. Anything is possible. It is likely 
probably not, in all honesty. 

Mr. HASTINGS of Florida. Mr. 
Speaker, did my colleague not just say, 
though, that that was the purpose of 
the CR? 

Mr. HASTINGS of Washington. Mr. 
Speaker, if the gentleman will con- 
tinue to yield, I am sorry if the gen- 
tleman misinterpreted what I said on 
that. The purpose of the CR is to fund 
the government for one more week, if, 
in fact, under that period of time these 
things can come together. 

Mr. HASTINGS of Florida. Mr. 
Speaker, reclaiming my time, my col- 
league is not going to answer my ques- 
tion. They did not need a budget reso- 
lution, as argued that we needed, in 
order for us to go forward with the De- 
fense bill today. The answer to that is, 
no, we did not. The answer to are we 
going to take up appropriations meas- 
ures next week, absolutely not. We are 
going to come back here and do an- 
other CR, and we need to get on with 
it. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Minnesota (Mr. SABO). 

Mr. SABO. Mr. Speaker, I thank the 
gentleman for yielding me the time, 
and I am wondering if my friend from 
Wisconsin would answer a question. 

I am very curious about this expla- 
nation that we cannot act on appro- 
priations bills because there is no con- 
ference agreement on a budget resolu- 
tion. As our friend the gentleman from 
Florida (Mr. HASTINGS) indicated, we 
passed two final bills today. Is that not 
right? How could we do that? 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SABO. I yield to the gentleman 
from Wisconsin. 
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Mr. OBEY. Mr. Speaker, the answer 
is very simple. When they had the will 
to pass a bill, they passed it. When 
they do not want to pass the bills, they 
do not pass them. They were not trying 
to hide what they were doing on De- 
fense, but they are trying to hide what 
they are doing on Education and Agri- 
culture and Transportation. 

Mr. SABO. Mr. Speaker, do we have a 
number of bills that have been passed 
out of committee available for floor ac- 
tion? 

Mr. OBEY. Mr. Speaker, if the gen- 
tleman will continue to yield, you bet. 
We have the Agriculture bill. We have 
the Labor H, could be ready very 
quickly if they would let us bring it to 
a vote. We have the HUD independent 
offices bill. We have a number of others 
as well. 

Mr. SABO. Mr. Speaker, I will have 
another question for the gentleman. 

I read this continuing resolution, and 
there is something that bewilders me. 
As we all know, our economy is fragile 
and there is always a dispute about 
what we can or should do at the Fed- 
eral level to help speed up the econ- 
omy. 

Clearly, one of the areas in this coun- 
try where we have major problems is 
our transportation and infrastructure. 
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Am I right that this year we are hav- 
ing highway obligation limit of about 
$31.8 billion? 

Mr. OBEY. Mr. Speaker, if the gen- 
tleman will continue to yield, the lan- 
guage in this CR—— 

Mr. SABO. No, this year. 

Mr. OBEY. Right now we are oper- 
ating under the level the gentleman de- 
scribed, yes. 

Mr. SABO. In our previous con- 
tinuing resolutions we were told we 
had an obligation limit of $31.8 billion. 
Mr. OBEY. Right. 

Mr. SABO. What is this language in 
the bill today? I read it, and it seems 
to me we are writing into law some- 
thing about 31.8, that appears to be a 
smoke screen to make people feel good, 
then there is an exception for it which 
indicates and takes us back to a high- 
way obligation limit to 21.7. 

Mr. OBEY. That is correct. This reso- 
lution cuts the amount that would be 
available to the States to $27.7 billion. 
So the gentleman’s State is going to 
lose $54 million, my State will lose $69 
million, if it is carried to term, and so 
on. 

Mr. SABO. This is confusing. I know 
that there is disagreement between 
House and Senate bills, but from all 
the interpretations of what we have 
been doing, I think it is clear that no 
one can dispute that if we want to 
spend money that has impact on jobs, 
maintaining or creating jobs, the best 
money spent is on existing programs, 
where plans are made, where States are 
ready to spend it. Am I wrong? 
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Mr. OBEY. If the gentleman will con- 
tinue to yield, the gentleman is right, 
and what is at stake here is 200,000 
jobs. 

Mr. SABO. And so this bill goes con- 
trary to what we have done in our first 
couple of CRs and actually writes into 
the CR that we are reducing funding 
for highways next year. 

Mr. OBEY. That is right. Instead of 
having a disagreement between the 
House and the Senate, we have a dis- 
agreement between the House and the 
House. 

Mr. SABO. I thank the gentleman. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield such time as he may 
consume to the distinguished gen- 
tleman from Florida (Mr. YOUNG), the 
chairman of the Committee on Appro- 
priations. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time, and I feel a sense of frustra- 
tion similar to some who have ex- 
pressed it on the floor today, because I 
joined some of my colleagues in the 
Committee on Rules in seeking support 
for a rule to allow the CR to be brought 
up to do one primary thing, to keep the 
government running beyond tomorrow 
night at midnight. 

Now, there may be some who would 
like to see the government close down 
and play the blame game: ‘‘it is your 
fault, or it is your fault, or it is our 
fault, or it is their fault.” The problem 
is, the blame game does not get us any- 
where. 

Now, we are here today with a CR be- 
cause the appropriations bills have not 
become law. Today we passed the con- 
ference reports on the defense bill with 
a very healthy bipartisan vote and on 
the military construction bill with a 
very bipartisan vote. Those are two 
good bills, and we had promised the 
President we would get them to his 
desk before any others. But if anybody 
listening to this debate believes that 
we have not passed the appropriations 
bills because the Committee on Appro- 
priations has not done its job, they are 
mistaken. If anyone believes that the 
appropriations process has broken 
down, they are mistaken. 

There was a breakdown. The break- 
down was in the budget process. It to- 
tally collapsed. And it collapsed be- 
cause the law was not followed. The 
Budget Act was not obeyed. The Budg- 
et Act provides that the House pass a 
budget resolution; send it to the other 
body, the way we do other legislation; 
the other body passed a budget resolu- 
tion; the two Houses come together in 
a conference committee and work out 
the differences; and then report back to 
the House and report back to the Sen- 
ate the ideal budget resolution with 
the same numbers and the same words. 
As all my colleagues know, a con- 
ference report has to be identical. 

Here is where the breakdown oc- 
curred. The House passed a budget res- 
olution. Whether you voted for it or did 
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not vote for it, whether you liked it or 
did not like it, the House passed a 
budget resolution. The other body did 
not. So during the appropriations proc- 
ess we have been dealing with a broken 
budget process because the top number, 
the 302(a) number which is the overall 
budget number for discretionary spend- 
ing, is one number in the other body 
and a different number in the House. 

Now, I have been seeking a mathe- 
matician ever since that happened to 
tell me how we can reconcile these ap- 
propriations bills when one top number 
is $9 billion higher than the other one. 
Hither the high one has to come down 
or the low one has to come up or they 
have to meet in the middle somewhere. 
This has not happened so the budget 
process totally collapsed. 

Nevertheless, the Committee on Ap- 
propriations has continued to do its 
work. We have already passed and sent 
to the other body a number of appro- 
priations bills, including the two we 
passed today, the Defense and Military 
Construction bills. We have also sent 
the Interior bill to the other body and, 
we have sent the Treasury, Postal bill 
the legislative branch bill to the other 
body. And I would report to you, Mr. 
Speaker, that we are prepared to send 
all the other bills to the other body 
after they are considered here. The 
committee has marked up those appro- 
priation bills and they are ready for 
consideration. 

Someone asked about an omnibus 
bill, and I would have to suggest that 
at this late period in this process that 
may be the way out, that is, to do an 
omnibus bill. As a matter of fact, see- 
ing this day coming, I could prepare an 
omnibus bill, and I could add it to a 
CR. We are going to be back here next 
week. By the time we get back here 
next week, I could have another CR 
ready that would have an omnibus ap- 
propriation bill on it that would final- 
ize our business as far as the House is 
concerned. 

So that is sort of the history of where 
we are and why we are here. The appro- 
priations process did not break down; 
the budget process did. And most of the 
bills that we reported from committee 
had general support from both parties; 
and all of those bills were reported out 
of the committee with good solid votes. 
But now the bill we are considering 
today, Mr. Speaker, has to do with a 
continuing resolution to keep the gov- 
ernment functioning beyond midnight 
tomorrow night. 

After writing and rewriting several 
different continuing resolutions, we in- 
troduced the first one last night. Since 
then, we have introduced three addi- 
tional ones. We went to the Committee 
on Rules, they gave us a rule that 
would allow us to take up the CR that 
would take us to the 22nd of November. 
That does not mean we will quit and 
run and go home tomorrow or tonight. 
That means we have that much more 
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time available to work on trying to 
conclude our business. 

But along the way we ran into an- 
other obstacle, and that obstacle was 
that there are some people who did not 
think there was enough in this CR for 
an interest that they had. And I think 
their interest is legitimate, but there 
are legitimate interests all over this 
Congress that are not included in this 
CR because a CR is a temporary fund- 
ing measure. 

So we were hoping to bring this rule 
to the floor, get a bipartisan vote for 
it, take up the CR, and keep the gov- 
ernment functioning so that the Con- 
gress could continue to do its work. 
Now we have found out that we may 
not have all the votes we need on our 
side to pass it and we may not get any 
votes on the minority side. That 
doesn’t make it very bipartisan, to say 
the least. I have asked a number of my 
friends on the other side if we could 
have some votes to help us pass this 
rule, to make up for the votes we may 
lose on our side; and the answer was 
no, we are not going to vote for it. 

If we could have had a little bit of co- 
operation, this rule could be out of 
here, the CR could be out of here, and 
all my colleagues could be on airplanes 
headed for home; and I would go back 
to the office and put the finishing 
touches on that omnibus appropriation 
bill and have it ready by next week. 
But instead, we are here. 

We could use a little cooperation. 
Some of my friends on this side would 
not like it if we passed the rule the 
way it is currently written because 
they want their interests in this reso- 
lution, and I do not blame them. But 
sometimes we have to settle down, cut, 
and go to the finish line. And that is 
where we thought we were today, but 
evidently we are not. 

Other than that, Mr. Speaker, I hope 
everybody has a nice day, nice week- 
end; and we will see everyone next 
week. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Maryland if I have any 
time left, Mr. Speaker. 

Mr. HOYER. I believe there is time, 
as I understand it, Mr. Speaker. 

We have heard much about the budg- 
et and the fact we have not passed the 
budget in the same form through two 
Houses. But as I recall, we passed a 
deeming resolution budget, which 
means the House numbers are the num- 
bers we are supposed to adhere to. Am 
I not correct that we used that deem- 
ing resolution to pass the five bills to 
which the gentleman previously re- 
ferred that have passed the House? Is 
that correct? 

Mr. YOUNG of Florida. Reclaiming 
my time, Mr. Speaker, the gentleman 
is correct. We are functioning under 
the deeming resolution. 

Mr. HOYER. If the gentleman will 
continue to yield, could we not, there- 
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fore, have passed the other eight bills 
in the same manner? 

Mr. YOUNG of Florida. I would like 
to think that we could. The problem 
would be that conferencing those bills 
would be impossible, at least if we did 
all of them. 

Mr. HOYER. I agree with the gen- 
tleman, because there are very sub- 
stantial differences. The gentleman 
mentioned a number of differences in 
our priorities. But what that would 
have done, Mr. Speaker, is to make it 
clear what those differences are for the 
American people in terms of education, 
in terms of health care, in terms of bio- 
medical research. 

So we could have done that and set 
before the American people the dif- 
ferences that exist between our body 
and the other body, could we not? 

Mr. YOUNG of Florida. Well, Mr. 
Speaker, I am only going to respond to 
the gentleman in this way: that we 
deemed a budget number because we 
could not get a real budget, and we had 
to have a top line that the House had 
previously agreed to. As I pointed out 
in my remarks, I know a lot of Mem- 
bers did not vote for it. Nevertheless, 
the House worked its will, and that is 
the budget number we are now working 
with. 

It would have been much easier for 
me and for the gentleman from Mary- 
land, as the ranking member on a very 
important subcommittee, and for the 
gentleman from Wisconsin (Mr. OBEY), 
as the ranking member on the full 
committee, and for all of us, if we had 
a common top number so that we could 
have then created common 302(b) num- 
bers and we could have been well on 
our way to conferencing these bills. 

Mr. HOYER. Again, Mr. Speaker, if 
the gentleman will continue to yield, I 
agree that would have been easier; and, 
furthermore, I believe, had there been 
agreement and a majority for the 
House-passed budget numbers, we could 
have passed our bills. 

It seems to me, Mr. Speaker, the 
problem is that the votes are not there 
to sustain the budget the House passed 
and put forward, and that really is the 
nub of the problem, that we passed a 
budget that was not realistic and that, 
therefore, we and the Committee on 
Appropriations are unable to pass bills 
which can garner the requisite votes to 
pass. And I sympathize with the gentle- 
man’s challenge. 

Mr. YOUNG of Florida. Mr. Speaker, 
reclaiming my time, my friend, the 
gentleman from Maryland, is very 
smooth in the way that he makes his 
points, but his comment would be spec- 
ulation because there are those of us 
who believe that we could pass those 
bills at the number that we deemed. 
And if the other body would have had 
the same number, whether it was $768 
billion, $759 billion, or $749 billion, we 
could have made this work. 
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Mr. HOYER. Mr. Speaker, we did not 
have the same numbers on the five bills 
we did pass. 

Mr. YOUNG of Florida. The gen- 
tleman is correct, but he understands 
that we did not get to conference on 
those bills. 

Mr. Speaker, reclaiming my time, I 
wish we could conclude this business 
today and let the Members have a 
weekend at home, because for those 
who have strong election campaigns, 
they need a little bit of time at home 
to reconnect with their constituents. 
But I am not sure that is going to hap- 
pen today. We will do the best we can, 
and I thank the gentleman for yielding 
me all of his time. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, I have 
listened to this discussion and wonder 
what the American people might be 
asking themselves about this inside- 
the-beltway discussion of budget reso- 
lutions, continuing resolutions, and 
deeming resolutions. 

Let me bring it back home to Ameri- 
cans in real terms. Because we have 
not done the one thing Congress has 
the responsibility to do each year, pass 
appropriation bills, the children of 
military families who might be put at 
risk in a war against Iraq, and I voted 
for that military authorization today, 
the children of military families, their 
schools, will not be getting the Impact 
Aid funding as they should be this No- 
vember. 
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The Fort Hood school district in my 
congressional district will be losing 
millions of dollars that they otherwise 
would have gotten in November. 

I am told Fort Leavenworth in Kan- 
sas might have a serious financial cri- 
sis in the next month or two because of 
Impact Aid funding not having been 
passed in the appropriation bill. 

What all this esoteric discussion 
means, the children of the military 
families, those families which we 
might be sending into combat in Iraq, 
are not going to get the education 
funding they deeply deserve; which is 
somewhat ironic on the same day that 
we just voted to authorize the use of 
military force in Iraq. 

Secondly, this means a lot in regard 
to highway spending and American 
jobs. A vote for this rule is a vote to 
cut highway spending by $4.1 billion. 
What does that mean? It means the 
loss of over 190,000 jobs in an economy 
which has already lost 2 million jobs. It 
means the loss of good-paying jobs 
from New York to California to Texas. 
It means we cannot repair the aging 
highway infrastructure in America at 
the rate that we were even doing last 
year, considering the fact that 21 per- 
cent of the bridges in the Federal high- 
way system are substandard and many 
of those are unsafe. 
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It means that the 4 days a year that 
Americans already spend in congestion 
away from their work, it means more 
pollution, more time away from their 
families and less efficient businesses. 
According to the Texas Transportation 
Institute, a loss of $75 billion a year be- 
cause of congestion, extra fuel and lost 
time because of inadequate highways 
and inadequate transportation sys- 
tems. 

So this is not an esoteric, inside-the- 
Beltway debate, it is a debate about 
jobs and cleaner air and more efficient 
businesses. 

Mr. Speaker, we have not met our re- 
sponsibility. Because of the leadership 
in this House, we have not been al- 
lowed to do our one responsibility that 
we must do: pass appropriations bills. 
What I think has happened is a com- 
bination of a slow economy, the war 
against terrorism, and an irresponsibly 
large tax cut which has cut the budget 
so drastically that we cannot afford to 
fund the Leave No Child Behind edu- 
cation bill, and many Members want us 
to not vote on these until after the 
election. That is irresponsible. We 
should do our work. It is our responsi- 
bility. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, I 
was in my office watching this debate. 
If I could do one thing in this Congress, 
being one of the longest-serving con- 
gressmen, it would be to shut off the 
television. The nonsense I heard from 
that side of the aisle that affects my 
committee is pure, pure BS. That is ex- 
actly what it is. And they are playing 
the political game on television so the 
people at home can watch this dishon- 
esty as they present it. 

I worked very hard on this and I 
must tell the gentleman from Min- 
nesota (Mr. SABO), the gentleman from 
Wisconsin (Mr. OBEY), I worked very 
hard, including the gentleman from 
Minnesota (Mr. OBERSTAR), who is the 
ranking member, to make sure as it 
came down that we reinstated, and 
$31,799,104,000 is going to be spent. Yes, 
that is what it is. Just read it. Has the 
gentleman read it? 

Mr. SABO. Mr. Speaker, will the gen- 
tleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Minnesota. 

Mr. SABO. Yes. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
reclaim my time. I reclaim my time. 

This was an agreement we reached, 
the gentleman from Minnesota (Mr. 
OBERSTAR) and myself, to in fact have 
the money spent as a continuing reso- 
lution to the level of $31,799,104,000, and 
it reverts back to $27.7 billion. That is 
what this House agreed to. 

It also says that none of the obli- 
gated funds will be affected. That is in 
there, too. 

It also says, by the way, it can be 
changed at a later date; and that will 
probably be true, too. 
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But to allude to those people that de- 
pend upon our highways, and no one de- 
fends those highways better than I do, 
no one works harder to make sure that 
the transportation system is improved. 
It is so much better than what was pro- 
posed. 

Mr. Speaker, to stand up on tele- 
vision and play the political game on 
this floor of the House is wrong. The 
Committee on Appropriations chair- 
man is trying to do his job. I have 64 
bills over in the other body that have 
not been acted on. How many bills in 
the other body belong to the gentleman 
that the majority leader in the Senate 
has not acted on? 

Do not ask us to play the political 
game against my leaders in this House 
and say it is all their fault. Look at the 
Senate side. Look at the Senate side. 
What have they done? Have they 
passed a budget? Have they looked at 
the appropriating bills? No, they have 
not. 

In addition, when we get done, I will 
probably insist on the Senate side to 
bring us more money. But, in reality, 
they worked in good faith. Our leaders 
worked in good faith. I worked in good 
faith. My ranking member worked in 
good faith. And to stand up on this 
floor and play the political card is ab- 
solutely wrong for this House. 

If the gentleman wants to have power 
that bad, go at it. But I am thinking of 
the people of the United States right 
now. I am thinking about the people 
who depend on transportation and on 
the bridges the gentleman talked 
about. There is more money in this. We 
have $4.4 billion put back into it when 
we passed the budget. And the gen- 
tleman voted for it. 

I am a little excited right now be- 
cause my back hurts, but the fact of 
the matter is I have watched this 30 
years. I have watched this body for 30 
years, and ever since we put the tele- 
vision cameras in, debate on this floor 
has deteriorated and is for political 
purposes instead of solving problems. 

Our job is to solve the problems and 
represent the people of this Nation for 
the best of this Nation, not for polit- 
ical purposes. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Chair reminds Mem- 
bers not to characterize Senate action 
or inaction. 

The Chair would also ask the cour- 
tesy of all Members to engage in debate 
only when yielded time. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I know the 
gentleman from Alaska (Mr. YOUNG) is 
suffering some back pain today; and, 
unfortunately, it is affecting his abil- 
ity to read. If he would read the lan- 
guage, it says, ‘‘Notwithstanding any 
other provision of this joint resolution, 
the annual rate of operations for Fed- 
eral aid highway programs for fiscal 
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year 2003 shall be $31,799,104,000, pro- 
vided that total obligations to this pro- 
gram while operating under joint reso- 
lution making continuing appropria- 
tions for fiscal year 2003 shall not ex- 
ceed $27.7 billion unless otherwise spec- 
ified a subsequent appropriation act.” 

That means, baby, all you get to 
spend as far as the States are con- 
cerned is 27.7 billion bucks, unless you 
pass different language than the lan- 
guage that is in this resolution. 

I do not know if the gentleman is 
reading in Turkish, Russian, or Egyp- 
tian, but if you read it in English, that 
is what it says. If you vote for this 
rule, you are voting to cut highway 
funding by $4 billion. 

And as Lily Tomlin used to say, 
“That’s the truth!’ 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT). 

Mr. GUTKNECHT. Mr. Speaker, until 
just a few minutes ago, I was up in the 
Speaker’s rostrum and I was listening 
to all of this debate. I will try to not 
get too emotional about this, but the 
gentleman is probably correct. That is 
what it says, but this resolution is only 
for one week. 

And as the gentleman from Alaska 
(Mr. YOUNG) just said, what that means 
is for the period of one week, yes, it 
may be reduced; but they also have 
language and an agreement it will not 
be reduced. So we are straining out the 
gnat and gulping down the camel. 

The issue is, will the House agree 
with a resolution that will keep the 
Federal Government open for one 
week? That is a pretty simple question, 
and I think the answer is, or should be, 
yes. 

Mr. Speaker, I want to congratulate 
the chairman of the Committee on Ap- 
propriations. I think he said it cor- 
rectly. The House from the very begin- 
ning has been prepared and willing and 
has done its work. The problem is the 
House is only one part of Congress, and 
we have had problems from the very 
beginning because we have a budget 
resolution which we have deemed and 
which we will abide by, and the other 
side has not. Now, that makes it im- 
possible to come to an agreement. 

Somebody said earlier, Well, does the 
House have the will to pass appropria- 
tion bills? I think the answer to that 
question is, yes. But we do not have an 
agreement. If there is no agreement, 
what is the point? 

I think the gentleman from Maryland 
said, what are our priorities? Let me 
ask a question. What are the priorities 
of the other side of the aisle? Not only 
for the first time in 26 years did one 
branch of the Federal Government not 
pass a budget, in violation of Federal 
law, but our friends on the left never 
offered a budget resolution. They ask 
what our priorities are, what our blue- 
print is. We have a budget. We can tell 
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the American people, this is what the 
Republican blueprint was. 

Now, how do we compare that to the 
plan on the other side of the aisle? The 
other side of the aisle never offered a 
budget plan. 

Mr. FROST. Mr. Speaker, I yield 1% 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

Mr. ANDREWS. Mr. Speaker, the 
gentleman from Minnesota (Mr. GUT- 
KNECHT) just asked what are our prior- 
ities. Here is what they are. 

Our priority is not to run the govern- 
ment by spending Social Security 
money the way theirs apparently are. 

Our priorities are to increase funding 
for special education, a prescription 
drug benefit for senior citizens, super- 
fund cleanup and other things the 
American people support, and many 
things the majority side of the aisle 
would like to support. 

The reason we are going through this 
exercise is the majority does not wish 
to be held accountable before the elec- 
tion for the choices that it has pre- 
sented to itself. When the majority en- 
acted its tax cut in 2001 and the reces- 
sion was prolonged and the unforeseen 
events of September 11 occurred, the 
majority put itself into a box. Because 
it refuses to reconsider the speed and 
scope of the tax cut, the majority has 
only two choices to fund the govern- 
ment. 

The first choice is to dramatically re- 
duce what we spend on schools, on the 
environment, on health care, on vet- 
erans’ benefits and other desirable pro- 
grams; and they do not want to cast 
those votes before the election. 

The other choice is to fund those 
problems at a higher level but dip into 
the Social Security surplus and spend 
Social Security money to run the gov- 
ernment, and they do not want to do 
that before the election either. 

So their strategy is to play rope-a- 
dope, is to come back week after week, 
continuing resolution after continuing 
resolution, and not own up to the con- 
sequences of what they have done. 
What they are doing is wrong. 

Mr. FROST. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, this has been somewhat 
of a peculiar situation that we find 
ourselves in. The other side, after being 
all over the ballpark all day, has now 
decided on a one-week CR. That is fine. 
That is their prerogative. They are in 
the majority. It would have been nice if 
they decided this 12 hours ago. Presum- 
ably, we will be back on Tuesday, 
maybe Wednesday or maybe Thursday. 

The only regret I think any of us 
have is, while the gentleman from 
Florida (Mr. YOUNG), the chairman of 
the Committee on Appropriations, is 
an honorable man, and certainly his 
committee has completed a lot of its 
work, he has been prevented by his own 
leadership from bringing his work 
product to the floor. He has only been 
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permitted to bring five appropriation 
bills to the floor. Eight have not been 
brought to the floor. They should have 
been. Most of them have been com- 
pleted by the gentleman’s committee. 
It would be nice if they were brought 
to the floor so they could be voted on 
one at a time and resolve the problems 
that face this country. 

Mr. Speaker, I will be calling for a 
rollcall vote on this rule. A number of 
our Members will be voting ‘‘no’’ to ex- 
press their displeasure in the way that 
the majority has been handling this 
matter. 
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Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from California (Mr. DREIER), 
the distinguished chairman of the Com- 
mittee on Rules. 

Mr. DREIER. Mr. Speaker, I am very 
proud of what we have been able to ac- 
complish here. Some of us were just 
going through the litany of items 
which the 107th Congress, specifically 
the House of Representatives with this 
very narrow 5-to-6-vote margin that we 
have been able to do. And it is true, 
one of the first things we did, as the 
gentleman from Alaska (Mr. YOUNG) 
has pointed out so well, we were able to 
pass a budget, and no budget has passed 
in the Senate; but we have been able to 
pass a budget here, and we have gone 
through a rigorous debate on that. But 
let us look at some of the other things 
that we have been able to accomplish 
to help the American people, and I 
think it is very important to note that 
one of the greatest successes we had 
back in 1996 has proved to be passage of 
welfare reform. We have been able to 
pass a very meaningful, positive wel- 
fare reform measure from this House of 
Representatives. 

One of the other items obviously, as 
we have looked at now bipartisan sup- 
port for President Bush’s initiative to 
potentially use force in dealing with 
the horror of Saddam Hussein and Iraq 
and, along with that, the potential for 
some kind of response to that from 
Iraq, we have passed out of this House 
a measure that was called on by the 
gentleman from Missouri (Mr. GEP- 
HARDT), the minority leader, to do it by 
September 11; and we have passed a bill 
establishing a Department of Home- 
land Security. That is something we 
are very proud of as we deal with the 
war on terrorism. 

We also are very proud of the fact 
that in a bipartisan way, both Houses 
of Congress and with the President’s 
signature ultimately, we passed the No 
Child Left Behind Act, dealing with 
education, what before September 11 of 
last year was our number one priority. 

Prescription drugs, a very important 
issue which was talked about in the 
Presidential campaign, we are proud of 
the fact that we have been able to pass 
out, within the guidelines of our budg- 
et, a $350 billion prescription drug pro- 
gram so that seniors can have access to 
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affordable prescription drugs. The 
other body has not taken action on 
that. 

We have been able to pass out of this 
body a very, very meaningful reform of 
the pension structure; and we all know 
with the economic challenges that we 
are facing, our retirees, those who are 
looking towards retirement in the fu- 
ture, the challenges they are facing, we 
have been able to bring about meaning- 
ful reform on that issue. 

I am very proud about something 
that we worked to try to give Presi- 
dent Clinton beginning back in 1994 
when it expired, we have been able to 
pass Trade Promotion Authority. Both 
Houses of Congress have done that. The 
President signed it. Our ambassador, 
the U.S. Trade Representative, Mr. 
ZOELLICK, is in the process of trying to 
work out new market-opening opportu- 
nities for us. That is going to provide 
an economic boost for the United 
States of America; and we have been 
able to pass that out of this House, 
again something we have not been able 
to do in 8 years. 

We also were able to bring about 
meaningful middle-income taxpayer 
tax relief. We have heard this criticism 
of the tax package, but it was focused 
towards middle-income wage earners 
with the provisions that we have had in 
there on the marriage penalty, the 
death tax, the child tax credit. These 
are things that have been designed to 
help working Americans. 

We also have been able to deal with 
the challenge of corporate fraud, and 
we all have been horrified by the ac- 
tions of some top executives in this 
country. We have been able to pass out 
of this House and the other body mean- 
ingful reform when it comes to cor- 
porate fraud. 

We hope very much that we will be 
able to get election reform passed. We 
have had what I believe to be a very 
good conference package. Again, it 
started right here in this House of Rep- 
resentatives. We did it in a bipartisan 
way. I am very, very proud of that. We 
have been able to increase veterans 
benefits. We have much to be very 
proud of, much of it done in a bipar- 
tisan way. 

So let us not criticize what we have 
got. We have got a l-week continuing 
resolution; let us pass it and continue 
with our work. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. HASTINGS of WASHINGTON 
Mr. HASTINGS of Washington. Mr. 

Speaker, I offer an amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. HASTINGS of Washington. 

Strike all after the resolved clause and in- 
sert: 

That upon the adoption of this resolution 
it shall be in order without intervention of 
any point of order to consider in the House 
the joint resolution (H.J. Res. 122) making 
further continuing appropriations for the fis- 


cal year 2003, and for other purposes. The 
joint resolution shall be considered as read 
for amendment. The amendment specified in 
section 2 shall be considered as adopted. The 
previous question shall be considered as or- 
dered on the joint resolution, as amended, to 
final passage without intervening motion ex- 
cept: (1) one hour of debate on the joint reso- 
lution, as amended, equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Appropria- 
tions; and (2) one motion to recommit with 
or without instructions. 

SEC. 2. The amendment referred to in the 
first section of this resolution is a follows: 

Page 1, line 4, strike ‘‘inserting ‘November 
22, 2002’.”’ and insert ‘‘inserting ‘October 18, 
2002’.’” 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the amendment and on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
Washington (Mr. HASTINGS). 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 225, nays 
193, not voting 13, as follows: 
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Evi- 


YEAS—225 
Aderholt Chabot Frelinghuysen 
Akin Chambliss Gallegly 
Armey Coble Gekas 
Bachus Collins Gibbons 
Baldacci Combest Gilchrest 
Ballenger Cox Gillmor 
Barr Crane Gilman 
Bartlett Crenshaw Goode 
Barton Cubin Goodlatte 
Bass Culberson Goss 
Bereuter Cunningham Graham 
Biggert Davis, Jo Ann Granger 
Bilirakis Davis, Tom Graves 
Blunt Deal Green (WI) 
Boehlert DeLay Greenwood 
Boehner DeMint Grucci 
Bonilla Diaz-Balart Gutknecht 
Bono Dicks Hansen 
Boozman Doolittle Hart 
Brady (PA) Dreier Hastings (WA) 
Brady (TX) Duncan Hayes 
Brown (SC) Dunn Hayworth 
Bryant Ehlers Hefley 
Burr Ehrlich Herger 
Burton Emerson Hilleary 
Buyer English Hobson 
Callahan Everett Hoeffel 
Calvert Ferguson Hoekstra 
Camp Flake Horn 
Cannon Fletcher Hostettler 
Cantor Foley Houghton 
Capito Forbes Hulshof 
Castle Fossella Hunter 
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Hyde 

Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 

Kelly 
Kennedy (MN) 
Kerns 

King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCrery 
McHugh 
McInnis 
McKeon 
McKinney 
Mica 

Miller, Dan 
Miller, Gary 
Miller, Jeff 
Mollohan 
Moran (KS) 
Morella 
Murtha 
Myrick 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Borski 
Boswell 
Boucher 
Boyd 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 


Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Osborne 
Ose 

Otter 

Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Riley 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 

Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
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Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Hall (TX) 
Harman 
Hastings (FL) 
Hill 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
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Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 


Lofgren 
Lowey 
Lucas (KY) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Moore 
Moran (VA) 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 


Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 

Rangel 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 

Sabo 
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Sanchez Solis Turner 
Sanders Spratt Udall (CO) 
Sandlin Stark Udall (NM) 
Sawyer Stenholm Velazquez 
Schakowsky Strickland Visclosky 
Schiff Stupak Waters 
Scott Tanner Watson (CA) 
Serrano Tauscher Watt (NC) 
Sherman Taylor (MS) Waxman 
Shows Thompson (CA) Weiner 
Skelton Thompson (MS) Wexler 
Slaughter Thurman Woolsey 
Smith (WA) Tierney Wu 
Snyder Towns Wynn 

NOT VOTING—13 
Baker Ganske Reyes 
Berman Gutierrez Roukema 
Bonior Lewis (CA) Stump 
Cooksey Meek (FL) 
Coyne Ortiz 
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Mrs. THURMAN, Mr. BOUCHER and 
Mr. RANGEL changed their vote from 
“yea” to “nay.” 

So the resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
table. 


—__ 


GENERAL LEAVE 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.J. Res. 122, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 


EE 
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FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2003 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to House Resolution 580, the 
rule just adopted, I call up the joint 
resolution (H.J. Res. 122) making fur- 
ther continuing appropriations for fis- 
cal year 2003, and for other purposes, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 
122, as amended pursuant to H. Res. 580 
is as follows: 


H.J. RES. 122 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 107-229 
is further amended by striking the date spec- 
ified in section 107(c) and inserting ‘‘October 
18, 2002”. 

SEC. 2. Section 101(2) of Public Law 107-229 
is amended by striking ‘‘section 15” and all 
that follows through ‘(Public Law 103-236), 
and’’. 

SEC. 3. Section 114 of Public Law 107-229 is 
amended by inserting before the colon at the 
end of the first proviso the following: ‘‘: Pro- 
vided further, That section 3001 of the 21st 
Century Department of Justice Appropria- 
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tions Authorization Act (H.R. 2215) is amend- 
ed by striking subsection (d), and such 
amendment shall take effect as if included in 
such Act on the date of its enactment’’. 

SEC. 4. Section 117 of Public Law 107-229 is 
amended to read as follows: 

“SEC. 117. (a) The Congress finds that sec- 
tion 501 of title 44, United States Code, and 
section 207(a) of the Legislative Branch Ap- 
propriations Act, 1993 (44 U.S.C. 501 note) re- 
quire that (except as otherwise provided in 
such sections) all printing, binding, and 
blankbook work for Congress, the Executive 
Office, the Judiciary, other than the Su- 
preme Court of the United States, and every 
executive department, independent office, 
and establishment of the Government, shall 
be done at the Government Printing Office. 

“(b) No funds appropriated under this joint 
resolution or any other Act may be used— 

“(1) to implement or comply with the Of- 
fice of Management and Budget Memo- 
randum M-02-07, ‘Procurement of Printing 
and Duplicating through the Government 
Printing Office’, issued May 3, 2002, or any 
other memorandum or similar opinion reach- 
ing the same, or substantially the same, re- 
sult as such memorandum; or 

“(2) to pay for the printing (other than by 
the Government Printing Office) of the budg- 
et of the United States Government sub- 
mitted by the President of the United States 
under section 1105 of title 31, United States 
Code.’’. 

SEC. 5. Public Law 107-229 is amended by 
adding at the end the following new sections: 

“SEC. 120. For entitlements and other man- 
datory payments whose budget authority 
was provided in appropriations Acts for fis- 
cal year 2002, and for activities under the 
Food Stamp Act of 1977, activities shall be 
continued at a rate to maintain program lev- 
els under current law, under the authority 
and conditions provided in the applicable ap- 
propriations Act for fiscal year 2002, to be 
continued through the date specified in sec- 
tion 107(c): Provided, That notwithstanding 
section 107, funds shall be available and obli- 
gations for mandatory payments due on or 
about November 1, and December 1, 2002, 
may continue to be made. 

“SEC. 121. Notwithstanding any other pro- 
vision of this joint resolution, the annual 
rate of operations for the Commodity Fu- 
tures Trading Commission (CFTC) Salaries 
and Expenses Account shall not exceed 
$71,960,000 and shall include the cost of lease 
of office space for the CFTC’s New York re- 
gional office at an annual rate not to exceed 
$1,949,000. 

“SEC. 122. In addition to funds made avail- 
able in section 101, the Department of Jus- 
tice may transfer to the Immigration User 
Fee Account established by section 286(h) of 
the Immigration and Nationality Act (8 
U.S.C. 1356(h)) such sums as may be nec- 
essary from unobligated balances from funds 
appropriated to the Immigration and Natu- 
ralization Service by Public Law 107-77 and 
division B of Public Law 107-117, at a rate 
not to exceed $90,000,000 for the first quarter, 
through the date specified in section 107(c): 
Provided, That the sums transferred under 
this section shall be reimbursed from the Im- 
migration User Fee Account by not later 
than April 1, 2003. 

“SEC. 123. Notwithstanding section 
105(a)(2), in addition to amounts made avail- 
able in section 101, and subject to sections 
107(c) and 108, for purposes of calculating the 
rate of operations of General Legal Activi- 
ties (GLA) in the Department of Justice, 
$7,300,000 available during fiscal year 2002 
from the Executive Office of the President 
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shall be credited to GLA for purposes of ad- 
ministering the Victims Compensation Pro- 
gram. 

“SEC. 124. Activities authorized by the Pa- 
role Commission and Reorganization Act, 
P.L. 94233, as amended, may continue 
through the date specified in section 107(c). 

“SEC. 125. Notwithstanding any other pro- 
vision of this joint resolution, in addition to 
amounts made available in section 101, and 
subject to sections 107(c) and 108, such funds, 
from fee collections in fiscal year 2003, shall 
be available for the Securities and Exchange 
Commission to continue implementation of 
section 8 of Public Law 107-123. 

“SEC. 126. Notwithstanding any other pro- 
vision of this joint resolution, except section 
107, the District of Columbia may expend 
local funds at a rate in excess of the rate 
under authority applicable prior to October 
1, 2002 to cover payments that would be fund- 
ed under the heading ‘Repayment of Loans 
and Interest’. 

“SEC. 127. No funds appropriated in this 
joint resolution or any other Act may be 
used to implement any restructuring of the 
Civil Works Program of the US Army Corps 
of Engineers which would involve the trans- 
fer of Civil Works missions, functions, or re- 
sponsibilities from the US Army Corps of En- 
gineers to any other executive branch agen- 
cy or department without explicit congres- 
sional authorization. 

“SEC. 128. Notwithstanding any other pro- 
vision of this joint resolution, during fiscal 
year 2003, direct loans under section 23 of the 
Arms Export Control Act may be made avail- 
able for Poland, gross obligations for the 
principal amounts of which shall not exceed 
$3,800,000,000: Provided, That such loans shall 
be repaid in not more than 15 years, includ- 
ing a grace period of up to 8 years on repay- 
ment of principal: Provided further, That no 
funds are available for the subsidy costs of 
these loans: Provided further, That the Gov- 
ernment of Poland shall pay the full cost, as 
defined in section 502 of the Federal Credit 
Reform Act of 1990, as amended, associated 
with the loans, including the cost of any de- 
faults: Provided further, That any fees associ- 
ated with these loans shall be paid by the 
Government of Poland prior to any disburse- 
ment of loan proceeds: Provided further, That 
no funds made available to Poland under this 
joint resolution or any other Act may be 
used for payment of any fees associated with 
these loans. 

“SEC. 129. Notwithstanding section l(c) of 
Public Law 103-428, as amended, sections l(a) 
and (b) of Public Law 103-428 shall remain in 
effect until the date specified in section 
107(c). 

“SEC. 180. Notwithstanding any other pro- 
vision of this joint resolution, there is here- 
by appropriated, out of any money in the 
Treasury not otherwise appropriated, for 
payment to John F. Mink, widower of Patsy 
Mink, late a Representative from the State 
of Hawaii, $150,000. 

“SEC. 131. Notwithstanding section 
105(a)(2), in addition to amounts made avail- 
able in section 101, and subject to sections 
107(c) and 108, for purposes of calculating the 
rate of operations for the Transportation Se- 
curity Administration (TSA) and the Federal 
Emergency Management Agency (FEMA), 
the amount transferred by Public Law 107- 
206 from TSA to FEMA shall be credited to 
TSA, and such amount shall be deducted 
from FEMA. 

“SEC. 132. Activities authorized by section 
24 of the United States Housing Act of 1937 
(24 U.S.C. 1437v) may continue through the 
date specified in section 107(c) of this joint 
resolution. 
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“SEC. 133. (a) Each specified department or 
agency shall, by December 6, 2002, submit di- 
rectly to the Committees on Appropriations 
a report containing an evaluation of the ef- 
fect on the specified management areas of 
operating through September 30, 2003, under 
joint resolutions making continuing appro- 
priations for fiscal year 2003 that fund pro- 
grams and activities at not exceeding the 
current rate of operations. 

““(o) For purposes of subsection (a): 

“(1) The term ‘specified department or 
agency’ means a department or agency iden- 
tified on page 49 or 50 of the Budget of the 
United States Government, Fiscal Year 2003 
(H. Doc. 107-159, Vol. I), except for the De- 
partment of Defense. 

“(2) The term ‘specified management 
areas’ means the following management pri- 
orities described in the President’s Manage- 
ment Agenda (August 2001): strategic man- 
agement of human capital, competitive 
sourcing, improved financial performance, 
expanded electronic government, and budget 
and performance integration. 

“SEC. 134. (a) The Director of the Office of 
Management and Budget shall submit to the 
Committees on Appropriations a monthly re- 
port on all departmental and agency obliga- 
tions made since the beginning of fiscal year 
2003 while operating under joint resolutions 
making continuing appropriations for such 
fiscal year. 

“(b) Each report required by subsection (a) 
shall set forth obligations by account, and 
shall contain a comparison of such obliga- 
tions to the obligations incurred during the 
same period for fiscal year 2002. 

“(c) Reports shall be submitted under sub- 
section (a) beginning 1 month after the en- 
actment of this section, and ending 1 month 
after the expiration of the period covered by 
the final joint resolution making continuing 
appropriations for fiscal year 2003. 

““(d)(1) Each report required by subsection 
(a) shall include a list of all executive branch 
accounts for which departments and agencies 
are operating under apportionments that 
provide for a rate of operations that is lower 
than the current rate, within the meaning of 
sections 101 and 105. For each such account, 
the report shall include an estimate of the 
current rate for the period covered by this 
joint resolution and the estimate of obliga- 
tions during such period. 

“(2) By December 6, 2002, the Comptroller 
General shall submit to the Committees on 
Appropriations a report identifying execu- 
tive branch accounts for which apportion- 
ments made from funds appropriated or au- 
thority granted by this joint resolution pro- 
vide for a rate of operations that differs from 
the current rate, within the meaning of sec- 
tions 101 and 105. 

“SEC. 135. Appropriations made by this 
joint resolution are hereby reduced, at an 
annual rate, by the amounts specified and in 
the accounts identified for one-time, non-re- 
curring projects and activities in Attach- 
ment C of Office of Management and Budget 
Bulletin No. 02-06, Supplement No. 1, dated 
October 4, 2002. 

“SEC. 136. Activities authorized for 2002 by 
sections 1902(a)(10)(E)(iv) and 1933 of the So- 
cial Security Act, as amended, with respect 
to individuals described in section 
1902(a)(10)(E)(iv)(1) of such Act may continue 
through 60 days after the date specified in 
section 107(c) of Public Law 107-229, as 
amended. 

“SEC. 137. Notwithstanding any other pro- 
vision of this joint resolution, except sec- 
tions 107(c) and 108, during fiscal year 2003, 
the annual rate of operations for the Fed- 
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eral-aid highways program for fiscal year 
2003 shall be $31,799,104,000: Provided, That 
total obligations for this program while op- 
erating under joint resolutions making con- 
tinuing appropriations for fiscal year 2003 
shall not exceed $27,700,000,000, unless other- 
wise specified in a subsequent appropriations 
Act. This section shall not affect the avail- 
ability of unobligated balances carried for- 
ward into fiscal year 2003 that would other- 
wise be available for obligation.’’. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Pursuant to House Reso- 
lution 580, the gentleman from Florida 
(Mr. YOUNG) and the gentleman from 
Wisconsin (Mr. OBEY) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I would announce to the 
House that the legislation before us, 
H.J. Res. 122, is the third continuing 
resolution for fiscal year 2003. It ex- 
tends the date of the original CR that 
took us to midnight tomorrow night 
until midnight, Friday of next week, 
October 18th. The terms and conditions 
of the CR, the original CR remain in ef- 
fect. We have gone over these terms 
twice already, so I will not go through 
them again. However, because the cal- 
endar has caught up with us a bit, we 
did have to add some new anomalies. 

First of all, we provided funding to 
meet the fiscal year 2001 caseload for 
all appropriated entitlements, includ- 
ing child nutrition programs, food 
stamp programs, Medicaid grants to 
States, payments to Medicare trust 
funds, trade adjustment assistance pro- 
grams, veterans entitlements, and sup- 
plemental security income payments. 
One of the new anomalies also provides 
for a 60-day window to process Medi- 
care part B premiums for certain Med- 
icaid-Medicare dual eligibles under a 
provision that expires on December 31, 
2002. 

In addition, new anomalies would 
provide funding adjustments for the 
following programs to ensure sufficient 
resources when we calculate the oper- 
ating rate for the period of the CR, and 
those include the Commodity Futures 
Trading Commission, Immigration 
User Fee Account, Victims Compensa- 
tion Program, Securities and Exchange 
Commission, District of Columbia re- 
payment of loans and interest, Trans- 
portation Security Administration, 
and the Federal Aid Highway program. 

This particular CR also provides leg- 
islative authorization to implement a 
new, no-subsidy cost to the United 
States, $3.8 billion foreign military fi- 
nancing 15-year loan to the Govern- 
ment of Poland so they can purchase 
48, F-16 aircraft from the United 
States. And it is important that we do 
this in a timely fashion because there 
is competition; and if, by a certain date 
in November, this financing arrange- 
ment has not been agreed to, the Poles 
are going to another buyer or provider. 
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It extends the otherwise expiring au- 
thorizations for the U.S. Parole Com- 
mission and the HOPE 6 revitalization 
of severely distressed public housing 
program through the date of the CR, 
and prohibits the transfer of civil 
works missions of the Corps of Engi- 
neers to other agencies. It reinstates 
the dual-use authority, through the 
date of the CR, to allow the Export Im- 
port Bank to make loans that may in- 
clude military equipment. It includes a 
correction to the Department of Jus- 
tice authorization bill as passed by the 
House in H. Con. Res. 503, and provides 
a gratuity to the widower of our late 
friend and colleague, Patsy Mink, the 
late Representative from the State of 
Hawaii. It requires reports from agen- 
cies of the executive branch on the ef- 
fects of operating under a full year CR 
and monthly reports on obligations; 
and I certainly hope that a full year CR 
does not happen. 

Mr. Speaker, there are some other 
comments that I could make about 
what we are doing here, why we are 
here and why we are not doing some- 
thing else, but I will reserve for now. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from Missouri (Mr. GEPHARDT), 
the minority leader. 

Mr. GEPHARDT. Mr. Speaker, this 
House has precious little time left in 
this session. Today we finished impor- 
tant business on Iraq. We worked 
across the aisle with Republican col- 
leagues to come up with that resolu- 
tion. We could use that same type of 
framework to get more of the Nation’s 
business done if the Republican leader- 
ship would put aside their my-way-or- 
the-highway attitude and reach across 
the aisle to work out a bipartisan eco- 
nomic plan for our country. 

We should not be passing 7-day CRs 
when the Republican leadership has no 
plan to actually complete the Nation’s 
business when people are looking to us 
for leadership. 

I will vote against this continuing 
resolution. 

Since we returned from our August 
recess, we have done nothing, prac- 
tically nothing of substance aside from 
the Iraq resolution. We have had noth- 
ing on the schedule. We have spent all 
of our time, the people’s time, on 
meaningless ‘‘Non-Sense of the House” 
resolutions urging the Senate to pass 
tax cuts for the wealthy beginning in 
2011. Their resolutions have no legal 
force. Their so-called economic pro- 
gram would affect no one until 2011. 
What are people going to do between 
now and 2011? People are suffering 
today. They are receiving their 401(k) 
statements this week. The stock mar- 
ket is falling like a lead balloon. Peo- 
ple are out of work, and they are giving 
up hope of finding new jobs. 

This economy is in the tank and 
some people have been put out of work 
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through no fault of their own and many 
cannot find a new job. The Republican 
leadership has a failed economic plan 
that has contributed to the conditions 
that we are living with today. Repub- 
licans cannot even pass a budget to 
provide for the Nation’s critical prior- 
ities. A responsible House right now 
would be addressing the people’s seri- 
ous concerns that they face in their 
day-to-day lives. 

In the few remaining days, this Con- 
gress should extend unemployment 
benefits for people who are still trying 
to find work in a struggling economy, 
pass a real pension bill that helps se- 
cure people’s retirement savings 
against future Enrons, close the loop- 
hole that allows corporations to incor- 
porate overseas to avoid paying taxes. 
We could pass a good generic drug re- 
form bill that will help lower the cost 
of prescription medicine now, and we 
could finish our legislation for edu- 
cation, health care, worker programs 
so that we can make good on our com- 
mitment to actually leave no child be- 
hind, and we could provide adequate re- 
sources to ensure excellent health care 
for our Nation’s seniors and provide 
our workers with adequate help to 
weather these rough times. 

If Republicans continue to duck their 
responsibilities, there will be serious 
consequences in people’s lives. Their 
inability to act will lead to cuts in edu- 
cation, homeland defense, medical care 
for veterans, and the National Insti- 
tutes of Health; and the chairman of 
the Committee on Appropriations has 
made this plain. 

I think the inaction today is unac- 
ceptable. 

As we did earlier today, we need to 
come together on a bipartisan plan of 
action to solve our serious economic 
problems and address the most impor- 
tant problems people are facing right 
now. Let us not leave here before we 
address that agenda. Let us not have a 
7-day continuing resolution. Let us 
have a 1- or a 2-day continuing resolu- 
tion. Let us stay here and do the peo- 
ple’s work. We will not win the war 
against terrorism if the economy of 
this country is imploding around our 
ears. We will only beat terrorism if we 
have a strong economy with good jobs 
and good wages for the American peo- 
ple. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 2 minutes. 

I have to suggest to the distinguished 
minority leader, and he is distin- 
guished, and I have a lot of respect for 
him, and I understand being in the mi- 
nority. I served in this House for 24 
years in the minority, so I know what 
it means to be in the minority. 

But when he says that we did not 
pass a budget, he is wrong. That is not 
accurate. We passed a budget. And 
when we could not get it through the 
whole process because the other body 
would not pass one, we deemed our own 


CONGRESSIONAL RECORD—HOUSE 


budget. So the House did its job. It was 
not our fault that the other body con- 
trolled by the other party refused to 
even take up a budget. Just like in the 
House, their party did not offer a sub- 
stitute for our budget. 

So, yes, Mr. Minority Leader, we 
passed a budget and when we could not 
get in conference with the other body, 
we deemed our own budget here in this 
House. So I just wanted to correct that. 

Then I wanted to say to the gen- 
tleman about ducking responsibilities, 
I have avoided getting into the par- 
tisanship and the political business 
here in this House. A lot of it takes 
place, and that is natural. We are ap- 
proaching an election. I have done my 
best to keep the official business of the 
appropriations process on a non- 
partisan, on a bipartisan, on a produc- 
tive basis, what is good for the coun- 
try. But, Mr. Speaker, my party did 
not duck its responsibilities. We have 
had a very productive year in this 
House of Representatives, only to find 
our efforts stymied by the other body 
who refused even to take it up. One of 
the appropriations bills that we passed 
early on they worked on for 3 weeks, 
and could not pass it, so they pulled it 
off of consideration. Talk about duck- 
ing responsibilities. We passed that 
bill. 

Anyway, Mr. Speaker, as the Speaker 
knows, I seldom get exercised to that 
extent. 

Mr. Speaker, I yield 3 minutes to the 
very honorable gentleman from Alaska 
(Mr. YOUNG), my distinguished col- 
league. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would again admonish Members 
that it is not appropriate to charac- 
terize the action or inaction of the 
Senate. 

Mr. YOUNG of Alaska. Mr. Speaker, 
it is unfortunate we cannot do that. 

Mr. Speaker, I rise in support of this 
joint resolution making further con- 
tinuing appropriations for fiscal year 
2003. 

In consultation with my good friend, 
the gentleman from Florida (Mr. 
YOUNG), the chairman of the Com- 
mittee on Appropriations, and in con- 
sultation with the leadership, I am 
pleased that this resolution ensures 
that the Federal highway program will 
continue at the fiscal year 2002 rate of 
$31.8 billion. This reverses the Office of 
Management and Budget’s surprising 
decision last week to reduce the high- 
way program to a $27.7 billion rate of 
operations. This decision was contrary 
to the Congress’s intent that programs 
be continued at the current rate until 
final appropriation bills can be agreed 
to and enacted. 

The language in this joint resolution 
is in no way binding with regard to the 
final fiscal year 2003 transportation ap- 
propriations bill that will eventually 
be enacted. This year’s final highway 
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funding level will be appropriately de- 
termined at a later date in the context 
of House and Senate negotiations on 
that bill. 
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In the meantime, this resolution en- 
sures that funding for the highway pro- 
gram will continue at the fiscal year 
2002-enacted rate of $31.8 billion. This 
will protect the good-wage jobs and 
make our infrastructure whole. 

Again, I want to stress this has been 
done with the work of the minority on 
my committee and myself and the 
leadership of the gentleman from Flor- 
ida (Mr. YOUNG), chairman of the Com- 
mittee on Appropriations, and the 
Speaker of the House. 

We will continue what we said we 
were going to do. When there is a budg- 
et, when there is an appropriation bill, 
when there are negotiations done, that 
can be a different date and a different 
amount. Now we are on the right track 
to make sure that our highways are 
continuing to be built and rebuilt, and 
that our bridges are built and repaired, 
also. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I know the chairman of 
the committee did not intend to 
misspeak, because much of what he 
said I totally agree with. That is, it is 
not the Committee on Appropriations 
that has in fact got us to this point of 
impasse, but it is the leadership of 
their party that has us here. It is their 
unwillingness to bring the appropria- 
tion bills under the budget that passed 
the House, that everybody talks about. 
That is what is keeping us held up. 

The misspeaking, Mr. Speaker, was 
when he said no one on this side of the 
aisle offered a budget alternative. 

I do not know how many times I have 
to take to the floor to remind every- 
one, and Members can check this in the 
RECORD, we brought a substitute 
amendment, the Blue Dog Democrats, 
the gentleman from Kansas (Mr. 
MOORE), the gentleman from Texas 
(Mr. STENHOLM), the gentleman from 
Utah (Mr. MATHESON), the gentleman 
from Tennessee (Mr. TANNER), and the 
gentleman from Indiana (Mr. HILL), we 
brought an alternative budget to the 
floor of the House. We respectfully 
asked the majority to allow us to de- 
bate that on the floor of the House, and 
we were denied. 

So I would appreciate it if no further 
Members on the other side would say 
that no one on this side of the aisle of- 
fered an alternative, a substitute budg- 
et, because some of us did but were pre- 
vented by the same leadership that has 
got us into the impasse tonight; and it 
is not the Committee on Appropria- 
tions. 
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Mr. Speaker, they would have a much 
stronger argument if they brought the 
appropriation bills to the floor under 
the budget that they passed, and they 
would have had a much better argu- 
ment tonight and last week and the 
week before that and next week if they 
had passed all 13 appropriation bills, 
because some of us on this side of the 
aisle will support them, regarding that 
budget that everybody talks about. 

I have been here 24 years, and I re- 
member all of the years in which ap- 
propriators said, when I was on the 
Committee on the Budget, we really do 
not need you folks. We honestly do not 
need the Committee on the Budget, be- 
cause we can do the job ourselves. It is 
amazing here now, suddenly listening, 
week after week after week, they now 
are suddenly saying that the only rea- 
son they cannot do their work is be- 
cause the Senate did not pass a budget. 
Now everybody in here knows better 
than that. 

We had a very impassioned speech a 
moment ago from the gentleman from 
Alaska (Mr. YOUNG) talking about the 
transportation bill, et cetera. Well, if 
we just did our work, then we could 
point the finger to the other body, and 
there would be enough blame to go 
around. 

But I will say tonight, Mr. Speaker, 
the only blame that can honestly be af- 
fixed to why we are in this position to- 
night is on the leadership on the other 
side of the aisle that have refused to do 
that which they insist that the Senate 
do; that is, live by a budget. 

We could do it, or at least we could 
try. Why did they not bring the other 
eight appropriation bills to the floor of 
the House and allow them to be dis- 
cussed and debated? Where are they? If 
they are going to point the finger of 
blame, it has to start right here, I be- 
lieve. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the distinguished 
gentleman from Wisconsin (Mr. PETRI) 
of the Committee on Transportation 
and Infrastructure. 

Mr. PETRI. Mr. Speaker, I thank the 
chairman of the Committee on Appro- 
priations for yielding time to me. 

Mr. Speaker, I am pleased to support 
this resolution, as it contains a provi- 
sion clarifying that, under this con- 
tinuing resolution, the Federal High- 
way Program will be funded at $31.8 
billion. This continuing resolution is 
designed to be a temporary measure 
continuing funding for government 
programs at current levels until annual 
appropriation bills for 2003 can be en- 
acted into law. 

I know the Committee on Appropria- 
tions has approved a bill with a $27.7 
billion obligation limitation for the 
Federal Highway Program, while the 
Senate Appropriations Committee has 
funded the program at $31.8 billion. A 
final level of funding will be decided 
later as the appropriation process con- 
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tinues. This process in no way ties our 
hands in determining what the final 
appropriation level should be. 

Again, the purpose of the CR is to 
continue funding at the current rate; 
and it should not be used to inhibit 
Congress’s prerogative to set final 
spending levels for this budget year, 
which I hope will be at the Senate 
level. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, despite the comments 
that have been made about highway 
funding levels, the language is clear. It 
indicates that the total obligations 
will be $27,700,000,000, instead of the 
$31.799 billion that were available in 
the previous fiscal year. That $27 bil- 
lion level cannot be changed unless a 
subsequent appropriation bill passes to 
change it. 

So the fact is that this bill does sin- 
gle out highways for a reduction below 
last year, when almost no other pro- 
gram is asked to bear that kind of a re- 
duction. That will result in 200,000 
fewer construction jobs. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the distinguished 
gentleman from Georgia (Mr. ISAKSON). 

Mr. ISAKSON. Mr. Speaker, I thank 
the distinguished chairman for yield- 
ing time to me. 

Mr. Speaker, I rise because there 
have been references already made to 
education. I know in previous CRs 
there have been comments about edu- 
cation. I want to commend our chair- 
man, and I want to tell the Members 
why I am supporting this. 

Iam not at the pay grade to answer 
some of the questions that have been 
raised by the gentleman from Texas 
(Mr. STENHOLM) and others, but I am at 
the pay grade end of the knowledge to 
know that this Congress increased edu- 
cation funding in the 2002 budget by 18 
percent. Every nickel of that under a 
CR is being forwarded and appropriated 
again in this continuing resolution, the 
largest increase in investment America 
has made in its poorest and most de- 
serving students in decades. 

For 35 years, we spent $125 billion on 
Title I, and our lowest-performing stu- 
dents did not move up a percentile in 
improvement. But in No Child Left Be- 
hind, 373 Democrats and Republicans, 
including great leadership from the 
gentleman from California (Mr. 
GEORGE MILLER), forged through No 
Child Left Behind. This gentleman 
forged through the largest increase in 
education spending and funded the 
President’s program. 

This continuing resolution brings 
forward every single improvement that 
we made, 1 billion new dollars for 
Reading First, Early Reading First; 
money for the testing we now require 
to show that we have accountability 
for the performance we seek; and the $1 
billion increase we put in the supple- 
mental just last year in Pell grants. 
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So while there may be arguments 
over leadership and timing and what 
we are and are not doing, no one should 
tell us that we are not making the in- 
vestment in our children and that this 
CR somehow cuts that investment. It 
brings forward the largest single in- 
crease in education funding this Con- 
gress has made with the accountability 
the American people sought and de- 
sired and wanted. 

Today, in the classrooms of America, 
under a continuing resolution, children 
are learning to read, schools are being 
held accountable, performance will 
begin improving. When we reach a final 
determination on the next budget, we 
will continue to do what this Congress 
has done, Republicans and Democrats 
alike, and that is improve the lives of 
our children. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, that is one of the most 
selective and interesting rewrites of 
history I have heard on this House 
floor in at least an hour. I would like 
to give a little different interpretation 
of what has happened to education 
funding. 

It is most certainly true that in each 
of the last 5 years we have provided 
substantial increases for education. 
That was, and the RECORD will show, 
that was because the Democratic Mem- 
bers of this House had to pull the ma- 
jority party Members of this House 
kicking and screaming into supporting 
higher education levels. 

Last year, the gentleman talks about 
the very large increase in education 
funding we had. That is correct. That 
is because the Democrats on the Com- 
mittee on Appropriations again 
pounded the White House day after day 
after day until we forced them to ac- 
cept a $4 billion increase in the Presi- 
dent’s education budget. 

So that means that over the last 5 
years, on average, with prodding from 
the minority party in this House and 
the then minority party in the Senate, 
the Democratic minority, we had an 
average increase per year for education 
funding of about 13 percent. 

The President followed that up with 
the No Child Left Behind Act, which 
most of us supported. That promised a 
continuation of that very steep trajec- 
tory for education funding. This is too 
small a chart to show it, but the chart 
nonetheless demonstrates what that 
trajectory was. That No Child Left Be- 
hind Act promised that we would pro- 
vide very substantial increases in fund- 
ing for the next 5 years to continue the 
progress that we had made the last 5 
years. 

Instead, this continuing resolution is 
freezing the budget funding for edu- 
cation. That means that, on a per child 
basis, it is cutting education funding 
for the kids who need it most. 

The gentleman is shaking his head 
no. Check the numbers on per child ap- 
propriations for children who need 
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funding for language programs, chil- 
dren who do not speak English as a 
first language. They are being cut in 
the President’s budget by 10 percent in 
real terms on a per child basis. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from California. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I thank the gentleman for 
yielding. 

I think the gentleman makes an im- 
portant point. If in fact the test is 
whether or not we are going to go to 
the President’s budget or whether or 
not we are going to go forward with the 
appropriations bills, which I think both 
the chairman and the gentleman from 
Wisconsin would pass to increase edu- 
cation funding but are being held up, if 
we go back to the President’s budget, 
we have a real cut of about $90 million 
below last year in the No Child Left 
Behind Act, a real cut of $90 million. 
The gentleman makes a very impor- 
tant point. 

Mr. OBEY. Mr. Speaker, there is no 
question that if the majority party on 
the Committee on Appropriations were 
left to its own devices that we would 
have a very respectable and decent edu- 
cation appropriation bill. 

The gentleman from Ohio (Mr. REG- 
ULA) is a strong champion of education, 
and so is the gentleman from Florida 
(Mr. YOUNG). But the fact is when that 
committee began to move forward to 
produce such a bill which provided 
those increases for education, they 
were cut off at the pass by the most re- 
actionary elements in the majority 
party caucus. Those elements went to 
leadership and said, if you appropriate 
one dime for education above the 
President’s budget, we are going to 
bring down the labor, health, education 
bill. 

They further said that, until you 
produce an education funding level 
freeze at the level of last year for edu- 
cation, that they would not support 
any other appropriation bills. That is 
why we are wrapped around the axle. 
Let me continue with other categories. 

Title I, the No Child Left Behind Act 
promised that we would have an in- 
crease in funding of at least $4 billion 
this year. Instead, they got a $1 billion 
increase financed by other cuts in 
other education programs aimed at the 
same children. 

Then if we take a look at handi- 
capped education, we increased them 
annually by over $1 billion over the 
last 3 years. We wanted to do so again 
on a bipartisan basis, both sides of the 
aisle. Under the President’s budget, we 
cannot do that. The President’s budget 
falls half a billion dollars below where 
we would be if we kept the trajectory 
going that we had established the last 
3 years for that program. 

Mr. Speaker, I would invite the gen- 
tleman to review the report which we 
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just issued called ‘‘All Rhetoric, No Re- 
sources.” It will demonstrate the facts 
that I have tried to illustrate. 

Mr. YOUNG of Florida. Mr. Speaker, 
I am happy to yield 3 minutes to the 
gentleman from Georgia (Mr. ISAKSON). 

Mr. ISAKSON. Mr. Speaker, I would 
say to the distinguished ranking mem- 
ber on the Committee on Appropria- 
tions, the chart is small. I cannot see 
it. In fact, I have my glasses off, and I 
can hardly see the gentleman right 
now. 

I would ask the gentleman, is it not 
true that the chart that he showed was 
the level of authorizations for edu- 
cation over the next 5 years? 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ISAKSON. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. No, it is not. 

Mr. ISAKSSON. I ask the gentleman, 
what did he show? 

Mr. OBEY. This chart showed the ap- 
propriation increases that we had the 
last 5 years. 

Mr. ISAKSON. The last 5 years? 

Mr. OBEY. The last 5 years. Then it 
shows the fact that the President’s 
budget essentially freezes that appro- 
priated number. 

Mr. ISAKSON. I do not want to put 
any words in the distinguished gentle- 
man’s mouth, but I kept hearing the 
word ‘‘cut.”’ 

Mr. OBEY. No. What I said is that, on 
a per student basis, if we take English 
as a second language programs, that 
those programs were cut on a per child 
basis in real terms by 10 percent, be- 
cause we have an increasing population 
and inflation and the President’s freeze 
does not provide for that. 
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Mr. ISAKSON. Reclaiming my time, 
and hoping for a brief response, would 
the gentleman agree with me that in 
real dollars between the 2002 budget 
and the operation of a continuing reso- 
lution in 2003, there is not a cut in ex- 
penditures this year versus last year? 

Mr. OBEY. In real dollars, no, I 
would not agree with that. There is, as 
the gentleman from California said, $80 
million cut in real terms. 

Mr. ISAKSON. Again, without get- 
ting into detail, I am talking about 
overall, not in a program like bilingual 
or anything else, but I am talking 
about overall appropriation, in the ag- 
gregate, not by program. 

Mr. OBEY. You need $90 million to 
keep up with the No Child Left Behind 
Act, and on a per-student basis, you 
have to look at this on a per-student 
basis to see what is happening on a per- 
child basis. 

Mr. ISAKSON. Reclaiming my time, 
and I am sorry to interrupt, but I do 
not want to take any more time than I 
should, this continuing resolution con- 
tinues to fund education at the level in 
the aggregate, and I am not going to 
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yield any more time, you will have 
plenty more, that we passed in the 2002 
budget. The authorization levels, I will 
admit, are higher. I also know the 5- 
year plan, and I do not have the quote 
in hand, the authorization of the Presi- 
dent is a substantial increase over that 
period of time. But that is a time out 
in the future. 

The only point I am trying to make 
for the benefit of the people in the 
United States of America that may be 
listening is that by continuing the ap- 
propriations that we made last year 
this year, until we resolve this budget, 
we are not reducing the amount of 
money that we are investing in edu- 
cation. 

You were making a point that by 
doing it and by not funding it at either 
the authorization level or by taking 
certain programs in it, we are reducing 
it. That is the only point I want to 
make. I appreciate the gentleman’s 
time. I continue to support the resolu- 
tion because I know the sincere inter- 
est this Congress has, Republican and 
Democrat alike, in seeing to it that 
America’s most disadvantaged children 
get the very best shake they have ever 
had. No Child Left Behind did it. And 
last year we made the most significant 
increase in education funding, which is 
being continued through this CR, this 
Congress has ever made. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 142 minutes. 

Mr. Speaker, the fact is over the last 
5 years we had average annual in- 
creases for education of almost 13 per- 
cent. That progress is being brought to 
a screeching halt. The dollar amount in 
aggregate is being frozen at last year’s 
level, which means because there are 
more students, especially in these 
needy categories, that on a per-student 
basis we have a real reduction in edu- 
cation at a time when State govern- 
ments and local governments are also 
pulling the plug on education. The re- 
sult: contrary to No Child Left Behind, 
there are going to be hundreds of thou- 
sands of kids who are left behind and 
they are going to be the most vulner- 
able kids in America. 

Mr. ISAKSSON. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Georgia (Mr. ISAKSON). 

Mr. ISAKSON. I want to agree with 
about three-fourths of what the gen- 
tleman said. 

The increase has been 18 percent over 
the last 5 years. The gentleman is abso- 
lutely correct. The continuing resolu- 
tion continues those increases until we 
pass a Labor-HHS budget. My point is, 
it is unfair to say that until we have 
passed that that anybody has cut any- 
thing. And the gentleman actually 
verifies the point I have been making 
in terms of the substantial investment 
this Congress has made in improving 
education which is being continued. 

Mr. OBEY. No, I do not grant that at 
all and I do not verify that. 
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The fact is the increases are not 
being continued by the continuing res- 
olution. The increases are being 
brought to a screeching halt. You are 
now freezing the progress we have been 
making on a bipartisan basis for the 
last 5 years. That is what you are 
doing. Your own subcommittee on ap- 
propriations, own Republican members 
know that is not enough. They want to 
provide more but they are not being al- 
lowed to do so by the most right wing 
elements of your caucus. That has been 
in the newspapers. You have all told 
me that. You know what the facts are. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, first I 
want to say thanks to the chairman of 
the Committee on Appropriations, who 
is in the unenviable position of getting 
battered by everybody all of the time. 
I appreciate that of the cardinals and 
our appropriators. 

On the one hand, some of us most 
right wing elements of the Republican 
Party, aS I and others are sometimes 
called, criticize the Committee on Ap- 
propriations for spending too much. 
Then others say they are not spending 
enough. 

The fact is that every year when we 
get to the final appropriations bills, I 
have supported the Committee on Ap- 
propriations because they have tried to 
work within a budget, and we under- 
stand that it is a system in which the 
Senate is probably going to come up 
with a higher number. We come in. We 
like to have a budget. We would like to 
work it out and probably the numbers 
are going to be higher than our initial 
numbers and lower than their numbers. 

I know it is very frustrating for the 
appropriators because often inside the 
majority will of our conference may be 
different than their particular goals. 
They see all the requests that all of us 
put into the Committee on Appropria- 
tions, and at the same time try to bal- 
ance what are the long-term goals. We 
have had extraordinary increases in 
the amount in education. We have just 
heard basically 65 percent over the last 
5 years. All of the sudden we are facing 
a deficit in this country. We do not 
want interest rates to go up. We do not 
want inflation to go up. Yes, we do not 
want to leave any child left behind. 

We are trying to work this out. This 
CR gives us more time to work out a 
compromise with the Senate where 
those final numbers can be agreed 
upon. Labor-HHS appropriations bill is 
always the toughest. It is always at the 
end. It certainly will not be resolved, 
most likely, in the last few weeks be- 
fore an election. It is easy to be outside 
of power and to criticize those who are 
inside power, but I want to thank our 
appropriators and our leadership for 
trying to work this through. 

Hopefully, we can finally get some of 
the appropriations bills through. They 
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are likely to be higher than some of 
the conservatives would like. And they 
are likely to be lower than some of the 
liberals would like. But that is how 
you get a balanced budget that does 
not drive up interest rates, that does 
not kill inflation and also gives chil- 
dren in America the best education 
possible. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 30 seconds. 

Mr. Speaker, the fact is this con- 
tinuing resolution is a cut of $372 mil- 
lion below the President’s budget and a 
2.4 percent cut in real terms after ad- 
justing for inflation and enrollment 
growth. That translates on a per-child 
basis into a cut. 

We can pretend it is not in Wash- 
ington, but at the local level, that is a 
cut that is felt. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from New 
York (Mr. CROWLEY). 

Mr. CROWLEY. Mr. Speaker, I rise in 
strong opposition to this sham of a 
continuing resolution. 

We are back again for a third time 
because this Congress refuses to do the 
work it is responsible to do. Tonight it 
is not only the American taxpayer who 
is suffering, but specifically it is the 
thousands of men and women, fire- 
fighters, police officers, EMT, volun- 
teers, iron workers, laborers who were 
the first people to respond to the World 
Trade Center attack on September 11 
of last year. These are the men and 
women who responded to the attack 
upon our Nation, who looked for sur- 
vivors, cleared debris, and began the 
rebuilding process amidst the most dif- 
ficult and extreme conditions. 

The President and this Congress 
promised $90 million for the health 
care of the workers at Ground Zero. 
The thousands of workers who again 
were the first to respond and rushed 
down to Ground Zero are only now 
starting to show the signs of exposure 
to the most heinous of contaminants. 
Their afflictions include asthma, sinus- 
itis, chemical bronchitis, and psycho- 
logical distress. 

Thirty-five thousand workers were 
exposed, but only 3,000 have been 
screened. Fifty percent of those 
screened have respiratory illness. Fifty 
percent of those screened need addi- 
tional psychological assistance. This 
administration said that $90 million 
was too much. This was after President 
Bush was at Ground Zero promising $20 
million to New York to rebuild. 

The most this Congress could do was 
$12 million for the health of workers. 
But tonight in this CR they are saying 
to the firefighters, police officers, 
those who worked 18 hours a day-plus 
at Ground Zero in its darkest days, 
those who sifted through the debris to 
find their fallen brethren and sisters, 
their health does not matter. 

The message is loud and clear in this 
CR. This Congress promised the work- 


20309 


ers at Ground Zero $90 million. The 
word of the Republican congressional 
leadership to those heroes is worthless. 
The value of the work done by those 
workers at Ground Zero is priceless. 
The behavior of the Republican leader- 
ship in this House is simply shameless. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 3 minutes to the distinguished 


gentleman from Ohio (Mr. 
LATOURETTE). 
Mr. LATOURETTE. Mr. Speaker, I 


thank the chairman very much, and if 
I could ask the attention of the distin- 
guished ranking member, the gen- 
tleman from Wisconsin (Mr. OBEY) for 
just a moment if he has a minute. 

One of the things I have learned over 
the last 8 years being here and getting 
the opportunity to preside from time 
to time is that there is not a more 
abler Member of this body than the 
gentleman from Wisconsin (Mr. OBEY) 
or the gentleman from Florida (Chair- 
man YOUNG) when it comes to the ap- 
propriations process. And I am just a 
slug transporter who believes in build- 
ing roads and bridges and dredging har- 
bors and things of that nature. 

When this continuing resolution 
came out the other day, we were very 
upset on our side of the aisle, as was 
the gentleman from Minnesota (Mr. 
OBERSTAR) and the Democrats on the 
Committee on Transportation and In- 
frastructure, because we were told that 
the original language would put us at 
the $27 billion mark for the fiscal year, 
which was in violation of the $4.4 bil- 
lion that we thought we restored. 

We notified our leadership that we 
would en masse vote against the rule 
for this continuing resolution unless 
the language was changed. The lan- 
guage was in fact changed, and today 
we were told that this continuing reso- 
lution spends out the transportation 
trust fund at $31.8 billion until October 
18. I guess I am asking the gentleman 
because he is a lot smarter than I am, 
were we hoodwinked or do we have to 
go back to our leadership and say that 
somehow they have fooled us or is that 
in fact the case? 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LATOURETTE. I yield to the 
gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I am not 
sure I got the full import of the gentle- 
man’s question. All I can say is, if we 
read the language of the provision in 
the CR before us, it says that ‘‘total 
obligations for this program while op- 
erating under joint resolutions making 
continuing appropriations for fiscal 
year 2008, shall not exceed 
$27,700,000,000 unless otherwise speci- 
fied in a subsequent appropriations 
act.” 

Now, there may be a deal in the 
works to raise that number in the fu- 
ture. But the number we are voting on 
right now, in fact, contains a $4 billion 
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reduction in what can be made avail- 
able to States in comparison to the CR 
that we are operating under right now. 

Mr. LATOURETTE. Can the gen- 
tleman tell me at all what the dif- 
ference is on the language we are vot- 
ing on tonight as compared to what 
was in the CR when it first came out of 
the committee yesterday? Because, 
again, we were told that the significant 
changes, that this spends out at $31.8 
billion until this CR expires next Fri- 
day. And if that is not accurate, then 
we have a bone, I suppose, to pick with 
the leadership on our side of the aisle. 

Mr. OBEY. Frankly, I do not know 
what the original language was that 
the gentleman was shown. All I know 
is the language that we are voting on 
right now, and it contains a $4 billion 
cut from the existing continuing reso- 
lution. 

Mr. LATOURETTE. Mr. Speaker, I 
thank the gentleman. I thank the 
chairman for his work and for yielding 
me time. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from New York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, I want 
to congratulate the majority party in 
this House on the success of the Repub- 
lican economic plan. 

About 22 months ago the Bush ad- 
ministration roared into town and 
rammed a record more than $1 trillion 
tax cut for millionaires through this 
Congress, when both Houses were con- 
trolled by the Republican Party. 

What is the record since then? Unem- 
ployment is increasing, job creation 
has reversed. The jobs that were cre- 
ated during the previous decade have 
now fallen off. Poverty is on the rise. 
Poverty in America is increasing 
again. For the previous 9 years, the 
poverty rate went down in America, 
year after year after year. Last year, 
the first year of this administration, as 
a result of an economic program 
rammed through this House, the pov- 
erty rate is going back up again and 
this year it is the same thing. 

Incomes are falling. The fact of the 
matter is the rich are getting richer 
and everybody else is getting poorer as 
a result of this great economic plan. 
Hundreds of thousands of Americans 
are now filing for bankruptcy. Mort- 
gage foreclosures across the country 
are at record highs. 

The Federal budget deficit is increas- 
ing. Two years ago we had a budget 
surplus of almost $87 billion. This year 
the on-budget deficit will be $314 bil- 
lion. That is a $400 billion turnaround 
in less than 2 years. This represents the 
largest budget decline in U.S. history 
in that period of time; the third largest 
on-budget deficit in history, exceeded 
in size only by the deficits of 1991 and 
1992 when the first Bush was the Presi- 
dent. 
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The continuing resolution that we 
are being asked to pass today has to be 


CONGRESSIONAL RECORD—HOUSE 


seen in the context of this plan. We are 
passing this continuing resolution be- 
cause we have not been able to pass ap- 
propriations bills; and we have not 
been able to pass appropriations bills, 
not because of the work of the Com- 
mittee on Appropriations, because the 
Committee on Appropriations, under 
the leadership of the gentleman from 
Florida (Mr. YOUNG) and the gentleman 
from Wisconsin (Mr. OBEY), the rank- 
ing member, has done its work. We 
have not been able to pass the appro- 
priations bills because this House 
passed a budget resolution this year 
which was unreasonable and impossible 
to meet because of that tax cut. 

We are not able to fund the needs of 
the American people, and perhaps that 
is why we have frozen education spend- 
ing. 

That is why the wanted Leave No 
Child program is essentially not ad- 
vancing the interests of one single 
child in America, because we have not 
put a nickel in the Leave No Child Be- 
hind program, and this is probably why 
we are reducing funding for transpor- 
tation in this continuing resolution by 
another $4 billion, because the budget 
resolution that we have is unreason- 
able and unrealistic, and we are unable 
to get a spending program that meets 
the needs of the people of this country. 

That is the problem we face right 
now. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 3 minutes to the gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, we are here tonight be- 
cause the other body has not had a 
good year. It is a fact that the United 
States Senate did not pass a budget. It 
is a fact that the United States Senate 
has not passed the faith-based initia- 
tive. It is a fact that the United States 
Senate has not passed welfare reform. 
The Senate has not passed pension re- 
form. They have not passed the energy 
package. And during a time of war 
when an unprecedented attack on 
America has taken place, they have 
not even been able to pass homeland 
security. 

In fact, it appears to me that the 
only thing the other body has had time 
to do is kill presidential appointments 
and judicial nominees, something they 
are very proud of. 

Yet we in the House, we are ready 
with our appropriation bills. We are 
ready with our appropriation process. 

As my colleagues know, Mr. Speaker, 
we cannot sit down with another body 
when they do not have a budget, when 
there is no top end to it. If we sit down 
right now with a group, the House has 
a budget, the House has a bottom line 
and a top line. The Senate does not, be- 
cause they do not have a budget. We 
cannot go into negotiations with some- 
body like that. It is like asking our 
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kids to limit their Christmas list. They 
are not going to do it. They are just 
going to keep on wishing and wishing 
and wishing. 

I notice something curious here to- 
night, Mr. Speaker. So much of the 
problems seem to come back to the tax 
reduction for middle class families that 
the President started and was over- 
whelmingly supported by the American 
people. But if I am hearing correctly, 
the Democrats are suggesting that that 
is the problem. Therefore, should they 
win the majority back, I can only as- 
sume that their plan is to increase 
taxes. Because if they do not want to 
increase taxes, obviously they are 
going to cut Social Security or defense 
spending to fund these other programs. 

I know they do not want to cut So- 
cial Security and they do not want to 
tax it, because they taxed it in 1993 
under President Clinton when the 
Democrats were in charge of this 
House. And we Republicans, unlike the 
Democrats, we have no plans to tax So- 
cial Security. We have no plans to cut 
Social Security. I am concerned that if 
the Democrats take back over there 
might be some hidden scheme, but I am 
hearing over and over again so much of 
this is because of the tax reduction. 

So the only conclusion a logical, ob- 
jective listener could come to is that 
the Democrats want to increase taxes 
as a way to eliminate what they con- 
sider a budget shortfall. I do not know 
that there is a budget shortfall. I still 
am amazed that in Washington that a 
cut is considered a reduction in the ex- 
pected increase, and I still find that 
mind-boggling in itself. 

I want to say this, we are ready to 
roll in the House. It is just too bad that 
the other body decided not to pass a 
budget this year, because we cannot sit 
down and negotiate with somebody 
who does not have a bottom line or a 
top line. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON). Members are reminded to re- 
frain from characterization of Senate 
action. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 1 minute. 

I am going to give the gentleman 
from Georgia my Alibi Ike of the Cos- 
mos Award tonight for that speech. 

Let us put the record straight. The 
Senate has not passed three appropria- 
tion bills which the House has sent to 
it, the Legislative bill, Interior, Treas- 
ury and Post Office. That constitutes 
about 10 percent of the entire domestic 
budget. The House has not yet consid- 
ered 90 percent of the domestic budget, 
the eight appropriation bills that it is 
still to deliver. 

The gentleman says, ‘‘Oh, you cannot 
sit down and negotiate an appropria- 
tions bill with the other body if they 
have not passed a budget resolution.” 
We just did. We just passed a DOD bill 
today, and we just passed a Military 
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Construction bill today, and both of 
those passed despite the fact that, 
guess what, the Senate had not passed 
an irrelevant budget resolution on 
those either. 

All it proves is that when the major- 
ity party in this House wants to pass 
an appropriation bill, they can find a 
way to do it, and to duck it, when they 
want to duck it, I tell you they are 
World Series class in ducking them, 
and that is what they have done this 
year. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, we are 
really living under the budget that 
passed the majority in the House. We 
are really living under this budget. 

What has it given us? We have bor- 
rowed $400 billion over the last 12 
months, enforcing the budget that 
passed the House, regardless of whether 
the Senate passes a budget or not be- 
cause we are living under this one. 
That is what we are living under. 

It is amazing, the gentleman from 
Georgia who just spoke a moment ago, 
it was amazing what he said. Basically, 
we need to pass the appropriation bills. 
It has nothing to do with a budget. 
Pass the appropriation bills that my 
colleagues’ budget called for and then 
send them to the Senate. Then they 
can have a quarrel with the other body, 
but yet we keep wanting to blame the 
other body for us not doing our work. 

I do not understand that, and Iam on 
the floor on behalf of the budget. I have 
no quarrel with the appropriators, but 
I have a lot of quarrel with the leader- 
ship on the other side that has tried 
the blame game instead of dealing with 
doing our work. 

Just today, the same Blue Dog group 
asked that we be allowed to have in the 
continuing resolution the PAYGO and 
the spending caps. 

We want to enforce some level of 
spending. I am perfectly willing to live 
with the level in my colleagues’ budg- 
et. I am perfectly willing to live with 
that. That is what the Blue Dogs said 
this year with one exception. We said, 
when the new estimates came in in Au- 
gust, if we were spending Social Secu- 
rity trust funds, let us sit down and re- 
visit the budget to see whether or not 
we really want to continue down that 
road. That is what they refused to let 
us do. 

Next week, I am told we are going to 
have another tax cut. Where is that tax 
cut going to come from? Right out of 
the Social Security trust funds, period. 
Any additional spending that anybody 
wants to spend for any purpose is com- 
ing right out of the Social Security 
trust funds or the Medicare trust fund, 
but yet we will have that because the 
same leadership believes that is good 
politics, and, boy, the ads come out at 
home for the opponent as we talk 
about this. 
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Let me repeat, and anyone that 
wants to challenge me, I would wel- 
come almost a little bit of debate from 
the leadership on that side, because 
many times I make these statements 
and the phone starts ringing, this guy 
from Texas is just shooting his mouth 
off about spending and what have you, 
and nobody comes in and challenges it. 
Well, if what I am saying is not true, I 
would welcome and yield to the other 
side. 

We asked to put some restraints on 
it. The leadership said, no thanks, we 
do not want PAYGO. We want to pass 
another tax cut next week so that we 
can run on that, and we do not want to 
talk about that is going to come out of 
the Social Security trust funds, which 
is where it is going to come. 

The Concorde Coalition has warned 
that, unless we put some budget en- 
forcement, we are going to run into 
bigger troubles. How much bigger can 
we get? The deficit has gone up $400 bil- 
lion. One would not think so listening 
to the leadership on this side. One 
would think the deficit has come down 
in the brilliant leadership of the last 2 
or 3 years. It has gone up in the last 12 
months $400 billion, and it is going to 
go up another $300 billion in the next 12 
months. That is the fact, and yet here 
we are trying to do our work, a CR. 

The appropriators are trying to do 
their work. They do not have a chance. 
They have got an 8,000 pound weight 
tied around their neck because of the 
lack of the leadership in this body to 
do what we should do, is do our work. 
If we do our work, my colleagues would 
be surprised at what might happen. 

Mr. OBEY. Mr. Speaker, how much 
time do we have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin (Mr. OBEY) has 
5 minutes remaining and the gen- 
tleman from Florida (Mr. YOUNG) has 
8⁄2 minutes remaining. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I thank the gentleman for 
yielding me the time. 

It is really incredibly unfortunate, 
and when we see that the gentleman 
from Florida (Mr. YOUNG) and the gen- 
tleman from Wisconsin (Mr. OBEY), the 
gentleman from Georgia (Mr. ISAKSON) 
and myself, we are arguing over edu- 
cation, and given the chance, all four 
of us would increase this year’s edu- 
cation budget as it should properly be 
increased, as it is called for under 
Leave No Child Behind, and we would 
be able to deal with the Senate and get 
an increase for America’s school- 
children, but we are prevented from 
doing that because the Republican 
leadership will not let that bill come to 
the floor. 

The gentleman from Georgia (Mr. 
KINGSTON) says we cannot do that be- 
cause we do not have a budget. We just 
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passed a Military Construction bill 
without a budget. We just passed a De- 
fense appropriations bill without a 
budget. We sent the Interior bill to the 
Senate without a budget. For 200 years 
we did not have a budget in this coun- 
try, but this Committee on Appropria- 
tions, they fought the Second World 
War, they fought the Korean War, they 
fought the Depression, they launched a 
great society, they created Medicare, 
they created Social Security, and we 
did not have a budget, but we built 
America. 

All of a sudden today we feel because 
we do not have a budget we cannot 
take care of the needs of America’s 
schoolchildren, of America’s teachers, 
of our school districts, because we do 
not have a budget. 

It is just a phony argument. The fact 
of the matter is, the Republican leader- 
ship does not want to bring to the floor 
the Education budget as it is being in- 
sisted on being brought to the floor by 
the most right wing element of the Re- 
publican Caucus because it is an insuf- 
ficient number for Education. They do 
not want to admit it before the elec- 
tion. 

The States have cut $9 billion be- 
cause of the economy from the Edu- 
cation budget. The least we can do is 
uphold the Federal role in that effort, 
but we are told we cannot do it because 
we do not have a budget, and yet we 
are going to have a $50 billion tax cut 
bill out here next week. We do not need 
a budget to do that. 

The American public ought to be get- 
ting terribly tired of this argument. I 
know the Members of Congress are get- 
ting terribly tired of it, because most 
of us on both sides of the aisle would 
like to do our work, finish up, go home, 
see if we can get our option renewed for 
another 2 years with the public and get 
on about the public’s business, but that 
is being thwarted here. 

The terrible thing is here it is not 
the punishment of us, it is not the pun- 
ishment of the President or the Com- 
mittee on Appropriations or any other 
committee in this Congress. It is start- 
ing to punish the schoolchildren of this 
country. Because this is not the money 
that we need to carry out the reforms 
that we have insisted upon as a Con- 
gress on a bipartisan basis to change 
the educational experience of the poor- 
est children in this country, but that 
cannot be done without this money. 

School districts and States all over 
this country are engaging in the most 
dramatic reforms of the education sys- 
tems at the local level in the last 30 
years, and we told them we would give 
them the money to help them do that, 
and this budget does not do that. In 
one year’s time we have broken faith. 
This was a 12-year contract with the 
school districts of this country, and in 
the first year, in the first year, the Re- 
publican leadership in the House of 
Representatives and the President’s 
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budget have broken faith with those 
school districts, with those school 
board members, with those parents and 
with those children. 

Give us the Health and Education ap- 
propriations bill so we can vote on it 
up or down. Let us go. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 2 minutes. 

Mr. Chairman, I really do not feel 
like saying anything else. We have 
chewed this cud so many times now, as 
they say in my part of the country. 
The fact is that there are many Repub- 
licans and many Democrats who want 
to do right by the children of this 
country, and the fact is if the Com- 
mittee on Appropriations had been al- 
lowed to proceed with its original 
plans, we would have produced a budg- 
et which did, in fact, keep the promises 
of the No Child Left Behind Act. 

Instead, however, because of an inter- 
nal war in the Republican Caucus, the 
committee has been reduced to going 
through these motions time and time 
again. We are being slow walked and 
slow danced to the end of the session. 
The leadership desperately wants to 
get out of town without ever having 
voted on some of these issues until 
after the election. 
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We cannot do much about that in the 
minority except point it out and hope 
that the people who want action to im- 
prove the quality of their schools will 
understand and hold this Congress ac- 
countable, even though this Congress is 
turning itself into a pretzel trying to 
avoid accountability on issues as cru- 
cial as education. 

I regret that. I know that a lot of 
Members of the majority party as well 
regret it, but they have a leadership 
which is being held captive by their 
most extreme Members and they are as 
helpless as we are on this right now. 

With that, Mr. Speaker, I thank the 
gentleman from Florida for trying to 
do the right thing, even though he has 
been blocked many times in trying to 
meet his responsibility, and I thank 
the Chair for his courtesy. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself the balance of my time. 

Mr. Speaker, I want to thank the 
gentleman from Wisconsin (Mr. OBEY) 
and all the members of the Committee 
on Appropriations on both sides of the 
aisle for having worked together so 
well this year to get our work where 
we are prepared to move, with very lit- 
tle notice, to complete this appropria- 
tions process. And it has been a good 
bipartisan effort. 

On a bipartisan note, I wanted to 
thank the gentleman from Texas (Mr. 
STENHOLM). He and I exchanged some 
words earlier in the debate. He men- 
tioned just in the last few minutes 
about the $400 billion increase in the 
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debt. I want to talk about that just for 
a couple of minutes. 

He is right. He has been a trooper in 
this House ever since he came here to 
try to balance the budget, as have 
many of us been here to try to balance 
the budget. But I think the gentleman 
from Texas would agree with me in 
what I am about to say. The discre- 
tionary appropriation bills that the 
gentleman from Wisconsin and I and 
our chairman and ranking members 
present to the House are not the real 
culprit in the deficit. Mandatory spend- 
ing, back-door spending, spending over 
which the appropriations process has 
no control whatsoever, that is the 
problem. 

For every dollar that we appropriate 
through our discretionary funds, there 
are two additional dollars, two addi- 
tional dollars for every one that is 
spent through back-door’ spending, 
through mandatory programs. The lat- 
est example: the farm bill, the agri- 
culture bill, which was like $106 billion 
over the baseline for a 10-year period. 
That is a lot of money over the base- 
line. But some of those who are giving 
us trouble on the discretionary spend- 
ing bills lined up and voted for that 
bill. The director of the Office of Man- 
agement and Budget, who has put such 
a top line lid on discretionary spend- 
ing, signed off on that big agriculture 
bill. 

So we have to be consistent. If we are 
going to control this budget deficit, we 
have to turn off both spigots. We watch 
the discretionary; we watch the man- 
datory. Because mandatory spending 
programs spend $2 for every $1 that we 
appropriate in the discretionary pro- 
grams. 

Mr. STENHOLM. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Texas. 

Mr. STENHOLM. I thank the gen- 
tleman for yielding, and I want to 
agree with him totally regarding his 
statement on the discretionary spend- 
ing. 

But I would also point out the record 
will show that the farm bill the gen- 
tleman talks about this year will save 
$5.6 billion from that mandatory spend- 
ing as a result of the work of the Com- 
mittee on Agriculture. But I agree with 
the gentleman on the general gist of it. 
It is ridiculous for us to be talking 
about discretionary spending being the 
culprit in the $400 billion. The gen- 
tleman is absolutely correct. 

Mr. YOUNG of Florida. Mr. Speaker, 
reclaiming my time, I thank the gen- 
tleman for his comments. 

Mr. Speaker, this has been an inter- 
esting afternoon. Changes came and 
went and were never implemented, but 
we are finally at the point to vote on 
this continuing resolution to keep the 
government functioning beyond mid- 
night tomorrow night, and to keep us 
going until midnight Friday of next 
week. 
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I am satisfied that between now and 
then we will have another exercise very 
similar to this one. I look forward to 
that exercise, and I am sure all the 
Members of the House do. But for now, 
I would just ask the Members to vote 
this CR and let us adjourn for the 
night. 

Mr. NUSSLE. Mr. Speaker, | rise in strong 
support of H.J. Res. 122, making continuing 
appropriations for fiscal year 2003. 

While the Congressional Budget Office has 
yet to release an estimate of this bill, it ap- 
pears to adhere to both the letter and the spirit 
of the budget resolution agreed to by the 
House and supported by the President. 

Even once the defense bill just agreed to 
and the house-passed military construction bill 
became law, this CR will be fully consistent 
with the budget resolution. 

Under the leadership of the distinguished 
Chairman YounG, the Appropriation Com- 
mittee has gone to great lengths to avoid car- 
rying forward almost $16 billion in one-time 
spending that was provided in response to 
September 11th. 

Moreover, the Appropriations Committee 
has accomplished this without sacrificing Con- 
gressional prerogatives. Rather than cede au- 
thority to the Executive branch to make these 
determinations, the Appropriations Committee 
has wisely identified each of these one-time 
expenditures. 

Once again, | want to commend Chairman 
YOUNG and all the Members of the Appropria- 
tions Committee for their work on this bill. | 
strongly urge all my colleagues to support the 
resolution. 

Mr. BLUMENAUER. Mr. Speaker, today 
marks an appropriate conclusion to the closing 
days of this 107th Congress under the guid- 
ance of Republican Leadership. First this 
House voted to authorize the President to uni- 
laterally use force against Iraq. Next, they 
passed the largest Department of Defense ap- 
propriations bill ever put before Congress. And 
now we are debating a resolution to put off 
our remaining funding responsibilities until 
after the election. 

The Republican Leadership continues to 
stymie the appropriations process because 
they cannot come to an agreement within their 
own party on how to fund important programs 
in the wake of their massive tax cut. Simply 
continuing funding at fiscal year 2002 level is 
a way of skirting the tough decisions before 
the election. However, there are significant 
consequences to this strategy. 

By keeping funding at 2002 levels we are 
compromising our Nation’s security and a host 
of other important programs that the American 
people care about. For example, the Coast 
Guard is awaiting a $500 million budget in- 
crease, which would allow more hires and in- 
creased harbor patrols. The current appropria- 
tions hold up is threatening $3.5 billion in anti- 
terrorism grants for emergency rescue teams. 
The spending freeze represents a $372 million 
cut from the President’s budget, which is al- 
ready grossly inadequate and falls far short of 
the promises made in the No Child Left Be- 
hind Act. The Securities and Exchange Com- 
mission will continue to wait for the funding in- 
creases promised to protect investors and 
monitor corporate activities. 
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Many projects across the country are threat- 
ened, even though they have agreements with 
the federal government, because discretionary 
funds cannot be allocated without a fiscal year 
2003 bill. In Oregon, this threatens $70 million 
for Portland’s Interstate Max, $3 million for the 
Sauvie Island Bridge, and $2.8 million for Jobs 
Access. 

The Republican Leadership should be em- 
barrassed to turn its back on its responsibil- 
ities to return home and campaign instead of 
dealing with their unfinished business. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All time for debate has ex- 
pired. 

The joint resolution is considered as 
having been read for amendment. 

Pursuant to House Resolution 580, 
the previous question is ordered on the 
joint resolution, as amended. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

MOTION TO RECOMMIT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the resolution? 

Mr. OBEY. I most certainly am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. OBEY of Wisconsin moves to recommit 
the joint resolution, House Joint Resolution 
122, to the Committee on Appropriations 
with instructions to report the same back to 
the House forthwith with the following 
amendment: 

On page 1, beginning on line 4: 

Strike ‘‘October 18, 2002” and insert ‘‘Octo- 
ber 12, 2002”. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin is recognized 
for 5 minutes in support of his motion 
to recommit. 

Mr. OBEY. Mr. Speaker, virtually all 
of us want to go home. I think prob- 
ably the only Member of this body who 
wants to stay here late into the 
evening, every evening, because he en- 
joys it so much, is the gentleman from 
Pennsylvania (Mr. MURTHA). But out- 
side of him, we would all like to go 
home and campaign. 

Saturday I am scheduled to be in a 
little town called Thorp, Wisconsin. It 
is my favorite political event of the 
year. It is the annual Clark County 
Democratic dinner. We meet in the 
basement of the local VFW hall, and we 
have the best doggone kielbasa in the 
United States of America; and I always 
look forward to that dinner. But I 
think, in light of what we are neglect- 
ing to do in this House, that we should 
all be here. So I think I ought to be 
willing to forego that kielbasa and sau- 
erkraut and chicken dinner, and I 
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think all of the other Members of this 
House ought to be willing to forego 
what they have planned so that we can 
get some of our real work done. And 
that is what this recommit motion 
tries to accomplish. 

The resolution before us is yet an- 
other continuing resolution to take us 
through next Friday. That means that 
this House will do nothing on appro- 
priation bills between now and next 
Friday because we have not yet caused 
inconvenience for Members. I think the 
time has come to inconvenience Mem- 
bers in order to try to up the pressure 
on this place to actually get our work 
done. So this recommittal motion sim- 
ply changes the date of the continuing 
resolution before us from October 18 to 
October 12. 

That means, in essence, it is a 1-day 
CR. It means that I am willing person- 
ally to vote to extend the government 
every day by 1 day in order to keep 
people here on the job working. But I 
am not willing to vote for long-term 
CRs in the absence of an assurance by 
the leadership on the majority side of 
the aisle that they will schedule the 
education appropriation bill, the hous- 
ing appropriation bill, the agriculture 
appropriation bill, and the other appro- 
priation bills that we ought to pass to 
do our duty before we go home. 

We have just finished dealing with 
what we consider our obligations to be 
with respect to our differences with 
Iraq. We need now to turn homeward 
and deal with our obligations to deal 
with the problems here at home, and 
the purpose of this continuing resolu- 
tion is to accomplish that. I would urge 
a ‘‘yes’’ vote for the motion to recom- 
mit because that is the only way that 
we can force this House to actually 
bring to the floor the appropriation 
bills that could allow this Congress to 
conclude our work with a note of pride. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Does the 
gentleman from Florida (Mr. YOUNG) 
claim time in opposition to the motion 
to recommit? 

Mr. YOUNG of Florida. I do, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Florida is recognized. 

Mr. YOUNG of Florida. Mr. Speaker, 
the motion to recommit offered by the 
gentleman from Wisconsin does not 
really work. I realize that he and I 
spend so much time together it is hard 
to create the separation, even for a 
weekend; but what this would do is a 1- 
day CR, a 1-day CR, a 1-day CR. And if 
all we do is a 1-day CR at a time, that 
is all we do. We would never get down 
to the real business. 

So we cannot agree to this 1-day CR. 
And I hope that everybody will vote 
‘no’? on the motion to recommit and 
then vote ‘‘yes’’ on the resolution, so 
that then we will get back about our 
business, the rest of our business, after 
we conclude the CR. 
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Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min- 
imum time for any electronic vote on 
the question of passage. 

The vote was taken by electronic de- 
vice, and there were—yeas 202, nays 
214, not voting 15, as follows: 

[Roll No. 460] 


Evi- 


YEAS—202 
Abercrombie Filner Matsui 
Ackerman Ford McCarthy (MO) 
Allen Frank McCarthy (NY) 
Andrews Frost McCollum 
Baca Gephardt McDermott 
Baird Gonzalez McGovern 
Baldacci Gordon McIntyre 
Baldwin Green (TX) McNulty 
Barcia Gutierrez Meehan 
Barrett Hall (TX) Meeks (NY) 
Becerra Harman Menendez 
Bentsen Hastings (FL) Millender- 
Berkley Hill McDonald 
Berry Hilliard Miller, George 
Bishop Hinchey Mollohan 
Blagojevich Hinojosa Moore 
Blumenauer Hoeffel Moran (VA) 
Borski Holden Murtha 
Boswell Holt Nadler 
Boucher Honda Napolitano 
Boyd Hooley Nea. 
Brady (PA) Hoyer Oberstar 
Brown (FL) Inslee Obey 
Brown (OH) Israel Olver 
Capps Jackson (IL) Owens 
Capuano Jackson-Lee Pallone 
Cardin (TX) Pascrell 
Carson (IN) Jefferson Pastor 
Carson (OK) John Payne 
Clay Johnson, E. B. Pelosi 
Clayton Jones (OH) Peterson (MN) 
Clement Kanjorski Phelps 
Clyburn Kaptur Pomeroy 
Condit Kennedy (RI) Price (NC) 
Conyers Kildee Rahall 
Costello Kilpatrick Rangel 
Cramer Kind (WI) Rivers 
Crowley Kleczka Rodriguez 
Cummings Kucinich Roemer 
Davis (CA) LaFalce Ross 
Davis (FL) Lampson Rothman 
Davis (IL) Langevin Roybal-Allard 
DeFazio Lantos Rush 
DeGette Larsen (WA) Sabo 
Delahunt Larson (CT) Sánchez 
DeLauro Lee Sanders 
Deutsch Levin Sandlin 
Dicks Lewis (GA) Sawyer 
Dingell Lipinski Schakowsky 
Doggett Lofgren Schiff 
Dooley Lowey Scott 
Doyle Lucas (KY) Serrano 
Edwards Luther Sherman 
Engel Lynch Shows 
Eshoo Maloney (CT) Skelton 
Etheridge Maloney (NY) Slaughter 
Evans Markey Smith (WA) 
Farr Mascara Snyder 
Fattah Matheson Solis 
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and ISTOOK changed their vote from 
“yea” to “nay.” 

Messrs. FORD, CARSON of Okla- 
homa, LIPINSKI, NEAL of Massachu- 
setts, HALL of Texas, OBERSTAR, 
MEEHAN, LANGEVIN, HONDA, and 
Ms. EDDIE BERNICE JOHNSON of 
Texas changed their vote from “nay” 
to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the pas- 
sage of the joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 272, noes 144, 
not voting 15, as follows: 

[Roll No. 461] 
AYES—272 


Spratt Thompson (MS) Waters 
Stark Thurman Watson (CA) 
Stenholm Tierney Watt (NC) 
Strickland Towns Waxman 
Stupak Turner Weiner 
Tanner Udall (CO) Wexler 
Tauscher Udall (NM) Woolsey 
Taylor (MS) Velazquez Wu 
Thompson (CA) Visclosky Wynn 
NAYS—214 
Aderholt. Goodlatte Peterson (PA) 
Akin Goss Petri 
Armey Graham Pickering 
Bachus Granger Pitts 
Baker Graves Platts 
Ballenger Green (WI) Pombo 
Barr Greenwood Portman 
Bartlett Grucci Pryce (OH) 
Barton Gutknecht Putnam 
Bass Hansen Quinn 
Bereuter Hart Radanovich 
Pesat oa (WA) Ramstad 
ilirakis ayes 
Blunt Hayworth Baa 
Boehlert Hefley Re ld 
ynolds 
Boehner Herger Riley 
Bonilla Hilleary 
Rogers (KY) 
Bono Hobson 
Boozman Hoekstra Rogers (MI) 
Brady (TX) Horn Rohrabach es 
Brown (SC) Hostettler Ros-Lehtinen 
Bryant Houghton Royce 
Burr Hunter Ryan (WI) 
Burton Hyde Ryun (KS) 
Buyer Isakson Saxton 
Callahan Issa Schaffer 
Calvert Istook Schrock 
Camp Johnson (CT) Sensenbrenner 
Cannon Johnson (IL) Sessions 
Cantor Johnson, Sam Shadegg 
Capito Jones (NC) Shaw 
Castle Keller Shays 
Chabot Kelly Sherwood 
Chambliss Kennedy (MN) Shimkus 
Coble Kerns Shuster 
Collins King (NY) Simmons 
Combest Kingston Simpson 
Cox Kirk Skeen 
Crane Knollenberg Smith (MI) 
Crenshaw Kolbe Smith (NJ) 
Cubin LaHood Smith (TX) 
Culberson Latham Souder 
Cunningham LaTourette Stearns 
Davis, Jo Ann Leach Sullivan 
Davis, Tom Lewis (CA) Sweeney 
Dea: Lewis (KY) Tancredo 
DeLay Linder Tauzin 
DeMint LoBiondo Terry 
Diaz-Balart Lucas (OK) Thomas 
Doo! ittle Manzullo Thornberry 
Dreier McCrery Thune 
Duncan McHugh Ti 
i iahrt 
Dunn McInnis Tiberi 
Ehlers McKeon Toomey 
Ehrlich Mica Unt 
Emerson Miller, Dan P On, 
English Miller, Gary Vitter 
Everett Miller, Jeff Walden 
Ferguson Moran (KS) Walsh 
Flake Morella Wamp 
Fletcher Myrick Watkins (OK) 
Foley Nethercutt Watts (OK) 
Forbes Ney Weldon (FL) 
Fossella Northup Weldon (PA) 
Frelinghuysen Norwood Weller 
Gallegly Nussle Whitfield 
Gekas Osborne Wicker 
Gibbons Ose Wilson (NM) 
Gilchrest Otter Wilson (SC) 
Gillmor Oxley Wolf 
Gilman Paul Young (AK) 
Goode Pence Young (FL) 
NOT VOTING—15 
Berman Hulshof Reyes 
Bonior Jenkins Roukema 
Cooksey McKinney Stump 
Coyne Meek (FL) Sununu 
Ganske Ortiz Taylor (NC) 
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Abercrombie Davis, Tom Horn 
Aderholt Deal Hostettler 
Akin DeLay Houghton 
Armey DeMint Hoyer 
Bachus Deutsch Hulshof 
Baker Diaz-Balart Hunter 
Baldacci Dicks Hyde 
Ballenger Dooley Isakson 
Barcia Doolittle Israel 

Barr Doyle Issa 

Bartlett Dreier Istook 
Barton Duncan John 

Bass Dunn Johnson (CT) 
Bereuter Edwards Johnson (IL) 
Biggert Ehlers Johnson, Sam 
Bilirakis Emerson Jones (NC) 
Bishop Engel Kanjorski 
Blagojevich English Keller 

Blunt Everett Kelly 
Boehlert Ferguson Kennedy (MN) 
Boehner Flake Kennedy (RI) 
Bonilla Fletcher Kerns 

Bono Foley King (NY) 
Boozman Forbes Kingston 
Boswell Fossella Kirk 
Boucher Frelinghuysen Knollenberg 
Boyd Gallegly Kolbe 

Brady (PA) Gekas LaHood 
Brady (TX) Gibbons Larsen (WA) 
Brown (FL) Gilchrest Latham 
Brown (SC) Gillmor LaTourette 
Bryant Gilman Leach 

Burr Goode Lewis (CA) 
Buyer Goodlatte Lewis (KY) 
Callahan Gordon Linder 
Calvert Goss LoBiondo 
Camp Graham Lucas (KY) 
Cannon Granger Lucas (OK) 
Cantor Graves Luther 
Capito Green (TX) Maloney (CT) 
Cardin Green (WI) Manzullo 
Carson (IN) Greenwood Mascara 
Carson (OK) Grucci Matheson 
Castle Gutknecht McCarthy (MO) 
Chabot Hall (TX) McCrery 
Chambliss Hansen McHugh 
Clement Hart McInnis 
Coble Hastings (WA) McKeon 
Collins Hayes McKinney 
Combest Hayworth Menendez 
Costello Hefley Mica 

Cox Herger Miller, Dan 
Cramer Hill Miller, Gary 
Crane Hilleary Miller, Jeff 
Crenshaw Hobson Mollohan 
Cubin Hoeffel Moore 
Culberson Hoekstra Moran (VA) 
Cunningham Holden Morella 
Davis, Jo Ann Holt Murtha 
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Myrick Rogers (KY) Sweeney 
Napolitano Rogers (MI) Tancredo 
Nethercutt Rohrabacher Tanner 
Ney Ros-Lehtinen Tauzin 
Northup Ross Taylor (MS) 
Norwood Rothman Terry 
Nussle Royce Thomas 
Osborne Ryan (WI) Thornberry 
Ose Ryun (KS) Thune 
Otter Saxton 
Oxley Schaffer Sanaa 
Pascrell Schrock Tiberi 

iberi 
Pence Sensenbrenner Toomey 
Peterson (MN) Sessions Upton 
Peterson (PA) Shadegg Vitter 
Petri Shaw 
Phelps Shays Walden 
Pickering Sherwood Walsh 
Pitts Shimkus Wamp 
Platts Shows Watkins (OK) 
Pombo Shuster Watts (OK) 
Pomeroy Simmons Weldon (FL) 
Portman Simpson Weldon (PA) 
Pryce (OH) Skeen Weller 
Putnam Skelton Wexler 
Quinn Smith (MI) Whitfield 
Radanovich Smith (NJ) Wicker 
Ramstad Smith (TX) Wilson (NM) 
Regula Smith (WA) Wilson (SC) 
Rehberg Souder Wol: 
Reynolds Stearns Young (AK) 
Riley Sullivan Young (FL) 

NOES—144 
Ackerman Honda Pastor 
Allen Hooley Pau 
Andrews Inslee Payne 
Baca Jackson (IL) Pelosi 
Baird Jackson-Lee Price (NC) 
Baldwin (TX) Rahall 
Barrett Jefferson Rangel 
Becerra Johnson, E. B. Rivers 
Bentsen Jones (OH) Rodriguez 
Berkley Kaptur Roemer 
Berry Kildee Roybal-Allard 
Blumenauer Kilpatrick Rush 
Borski Kind (WI) Sabo 
Brown (OH) Kleczka Sanchez 
Capps Kucinich Sanders 
Capuano LaFalce Sandlin 
Clay Lampson Saw: 
A yer 

Clayton Langevin S 

chakowsky 
Clyburn Lantos Schiff 
Condit Larson (CT) Scot 
Conyers Lee 
Crowley Levin Serrano 
Cummings Lewis (GA) Sherman 
Davis (CA) Lipinski Slaughter 
Davis (FL) Lofgren Sny er 
Davis (IL) Lowey Solis 
DeFazio Lynch Spratt 
DeGette Maloney (NY) Stark 
Delahunt Markey Stenholm 
DeLauro Matsui Strickland 
Dingell McCarthy (NY) Stupak 
Doggett McCollum Tauscher 
Eshoo McDermott Thompson (CA) 
Etheridge McGovern Thompson (MS) 
Evans McIntyre Tierney 
Farr McNulty Towns 
Fattah Meehan Turner 
Filner Meeks (NY) Udall (CO) 
Ford Millender- Udall (NM) 
Frank McDonald Velázquez 
Frost Miller, George Visclosky 
Gephardt Moran (KS) Waters 
Gonzalez Nadler Watson (CA) 
Gutierrez Neal Watt (NC) 
Harman Oberstar Waxman 
Hastings (FL) Obey Weiner 
Hilliard Olver Woolsey 
Hinchey Owens Wu 
Hinojosa Pallone Wynn 

NOT VOTING—15 
Berman Ehrlich Reyes 
Bonior Ganske Roukema 
Burton Jenkins Stump 
Cooksey Meek (FL) Sununu 
Coyne Ortiz Taylor (NC) 
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Mr. HUNTER changed his vote from 
‘no’ to “aye.” 
So the joint resolution was passed. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
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REPORT ON H.R. 5605, DEPART- 
MENTS OF VETERANS AFFAIRS 
AND HOUSING AND URBAN DE- 
VELOPMENT, AND INDEPENDENT 


AGENCIES APPROPRIATIONS 
ACT, 2003 
Mr. YOUNG of Florida, from the 


Committee on Appropriations, sub- 
mitted a privileged report (Rept. No. 
107-740) on the bill (H.R. 5605) making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis- 
sions, corporations and offices for the 
fiscal year ending September 30, 2003, 
and for other purposes, which was re- 
ferred to the Union Calendar and or- 
dered to be printed. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All points of order are re- 
served on the bill. 


EEE 


NOTING THE PASSING OF THE 
HONORABLE LAWRENCE H. 
FOUNTAIN, MEMBER OF CON- 
GRESS FROM 1953-1983 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, I rise 
to note with sadness the passing today 
of one of the Tar Heel State’s true 
elder statesmen, the Honorable Law- 
rence H. Fountain, who represented 
what was then North Carolina’s Second 
Congressional District between the 
years of 1953 and 1983. 

Congressman Fountain will be re- 
membered as the first champion of im- 
proving the relationship and coopera- 
tion between Federal, State and local 
governments, and the father of the 
first, independent, presidentially-ap- 
pointed Office of Inspector General. 

Congressman Fountain was born in 
Edgecombe County and attended public 
schools, including the University of 
North Carolina. He entered World War 
II as a private and was promoted to a 
Lieutenant Colonel. He then came to 
Congress. 

We extend our sympathy to the fam- 
ily, who indeed will receive other ex- 
pressions of respect at Carlisle Funeral 
Home in Tarboro, North Carolina. A 
memorial service celebrating the life of 
Lawrence H. Fountain will be held at 
the Howard Memorial Presbyterian 
Church in Tarboro at 3 p.m. this Sun- 
day, October 18, 2002. 

Mr. Speaker, our thoughts and pray- 
ers go out to the many friends and fam- 
ily of Congressman Fountain, who is in 
my district in Tarboro, North Carolina. 
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ANNOUNCEMENT OF INTENTION TO 
OFFER MOTIONS TO INSTRUCT 
CONFEREES ON H.R. 4, ENERGY 
POLICY ACT OF 2002 


Mr. WAXMAN. Mr. Speaker, pursu- 
ant to clause 7(c) of rule XXII, I hereby 
give notice of my intention to offer a 
motion to instruct conferees on H.R. 4. 
The form of the motion is as follows: 

Mr. WAXMAN moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill H.R. 4 be 
instructed to insist, to the extent possible, 
within the scope of the conference, that the 
conferees reject provisions that mandate the 
use of ethanol in gasoline. 

Mr. Speaker, I further have another 
motion to instruct conferees. The form 
of that motion is as follows: 

Mr. WAXMAN moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill H.R. 4 be 
instructed to insist, to the extent possible, 
within the scope of the conference, that the 
conferees reject provisions that limit the li- 
ability of a responsible party for the con- 
tamination of groundwater with a fuel or 
fuel additive. 


——— 


CONFERENCE REPORT ON H.R. 3295, 
HELP AMERICA VOTE ACT OF 2002 


Mr. NEY. Mr. Speaker, pursuant to 
the order of the House of October 9, 
2002, I call up the conference report on 
the bill (H.R. 3295) to establish a pro- 
gram to provide funds to States to re- 
place punch card voting systems, to es- 
tablish the Election Assistance Com- 
mission to assist in the administration 
of Federal elections and to otherwise 
provide assistance with the administra- 
tion of certain Federal election laws 
and programs, to establish minimum 
election administration standards for 
States and units of local government 
with responsibility for the administra- 
tion of Federal elections, and for other 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the order of House of Wednes- 
day, October 9, 2002, the conference re- 
port is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
October 8, 2002, at page H 7247.) 

The SPEAKER pro tempore. The gen- 
tleman from Ohio (Mr. NEY) and the 
gentleman from Maryland (Mr. HOYER) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. NEY). 

GENERAL LEAVE 

Mr. NEY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 3295. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. NEY. Mr. Speaker, I yield myself 
such time as I may consume. 
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Mr. Speaker, this has been a long, 
winding process that is about to con- 
clude tonight, in what I think is going 
to be known as one of the most impor- 
tant votes that any Member of this 
body can cast, not only for this session 
but for the future, for decades to come, 
of the future of the voting process for 
the citizens of the United States. 

I am pleased to present to the House 
the conference report for H.R. 3295, the 
Help America Vote Act of 2002. This 
legislation will have a profound and 
positive impact on the way we conduct 
Federal elections in this country. At 
the heart of the bill are some funda- 
mental principles: 

One, that every eligible citizen shall 
have the right to vote. 

Two, that no legal vote will be can- 
celed by an illegal vote. 

Three, that every vote will be count- 
ed equally and fairly, according to the 
law. 

When this legislation goes into ef- 
fect, the voting citizens in this country 
will have the right to a provisional bal- 
lot, so no voter will be turned away 
from a polling place, no voter will be 
disenfranchised, just because their 
name does not appear on a registration 
list. 

Henceforth, instead of simply being 
told to go home, the voters will be able 
to cast a provisional ballot which will 
be counted according to State law. 

Voters will now also be able to have 
the opportunity to check for errors and 
verify the accuracy of their ballot in 
privacy before it is cast. No more will 
voters have to wonder if their vote was 
properly recorded or not. By guaran- 
teeing them the right to verify the ac- 
curacy of their ballot in privacy, voters 
will be able to leave the polling place 
confident and certain that their vote 
was cast and counted in complete se- 
crecy as they intended it to be. 

This bill contains tremendous ad- 
vances for individuals with disabilities. 
This legislation requires that every 
polling place in the country have at 
least one voting system that is acces- 
sible to the disabled, meaning individ- 
uals with disabilities, including the 
blind and visually impaired. They will 
now have the right to cast a secret and 
secure ballot in the same manner as all 
other Americans do. 

No longer will individuals with dis- 
abilities have to rely on an assistant, 
or compromise the secrecy of their bal- 
lot. They will be able to vote in a pri- 
vate and independent manner, the 
same way all their fellow citizens do, 
many for the first time in their lives. 

The legislation establishes a max- 
imum error rate for voting system per- 
formance. This error rate is a measure 
of the performance of voting system 
prototypes under laboratory conditions 
to determine that the system counts 
votes accurately in accordance with 
national standards stands in Section 
3.2.1 of the Voting System Standards 
adopted by the FEC. 
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I will include Section 3.2.1. for the 
record. 

At the heart of our elections system 
is the process of how we maintain our 
records on who is eligible to vote. Cur- 
rently, thousands of election jurisdic- 
tions across the country manage these 
records independently. Some employ 
the latest technologies and database 
management techniques to ensure ac- 
curacy and reliability. Others need im- 
provement. 

This bill will require each State to 
develop a Statewide registration sys- 
tem. These systems will modernize, 
centralize and improve current meth- 
ods for ensuring the accuracy of reg- 
istration lists. 

The current system in many States 
creates inefficiencies and duplications, 
as voters often move from one jurisdic- 
tion to another within a State without 
notifying the jurisdiction that they 
used to live in before they made the 
move. The result is that a single indi- 
vidual may appear on more than one 
registration list in a State. 

These Statewide systems will make 
it possible for States to more effec- 
tively maintain voter registration in- 
formation, as they should. States will 
have more accurate systems to protect 
voters from being mistakenly removed 
from the list, while ensuring that cost- 
ly duplicates that invite voter fraud 
are quickly removed. 

The lists maintained by the State 
will be the official list used to deter- 
mine who is registered to vote on Elec- 
tion Day. Uniformity and integrity in 
the system will be assured as local 
election jurisdictions will no longer be 
able to maintain separate lists. 

This bill contains important new 
guarantees for military and overseas 
voters. Military voters will be guaran- 
teed assistance and information that 
they need from the Department of De- 
fense so they can complete and return 
their ballots on time. The military is 
required to mark all ballots so it can 
be determined when they were mailed, 
so no valid military ballot will be re- 
jected for lack of a postmark. All en- 
listees will receive a voter registration 
form upon enlistment. We all know 
how important that is for those who 
are serving their country and laying 
their lives on the line. 

State election officials must estab- 
lish a single office where military and 
overseas voters can get information on 
how to vote in that State. For the first 
time, they will be required to accept 
ballots mailed early from military per- 
sonnel whose duties, for example, on a 
submarine, may prevent them from 
mailing ballots on a date close to the 
election. For the first time, we will 
have a report on the number of applica- 
tions received and absentee ballots 
sent out to military and overseas vot- 
ers, together with the number of those 
ballots that have been returned. Stud- 
ies of these numbers may help us deter- 
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mine how to future improve participa- 
tion and turnout among those voters. 

Our election system is dependent on 
tens of thousands of election officials 
and 1.5 million volunteer poll workers 
in over 7,000 jurisdictions serving over 
150 million voters across this great 
country. In the general election for 
Federal office, all of these people come 
together during a 24-hour period to 
chose our leaders. It is an incredibly 
complicated process that must be 
choreographed precisely to ensure its 
success. This means that education and 
training is critical to the success of our 
elections system. This legislation pro- 
vides needed funds to complete that 
task across the United States. 

A provision in this package that has 
been the subject, frankly, of some con- 
troversy is the voter ID provision that 
was included in the Senate-passed bill 
and is included in this conference re- 
port. 

I want to emphasize this provision 
does not require voters to present an 
actual photo ID. In recognition of the 
fact that some citizens do not have 
such an ID, the bill allows a voter a 
number of options to identify them- 
selves, including a bank statement, 
utility bill or government check. The 
provision applies only to first-time 
voters who register by mail. Language 
has been added to ensure it will be ad- 
ministered in a uniform and non-dis- 
criminatory manner, Mr. Speaker. 

The voter ID provision is very impor- 
tant and will go a long way toward en- 
hancing the integrity of our election 
process. People should not be per- 
mitted to register by mail and then 
vote by mail without ever having to 
demonstrate in some fashion they are 
the actual human being who is eligible 
to vote. I think this is at least the 
minimal we can ask. 

This provision will help to end the 
practice of ghost voting, whereby peo- 
ple who do not exist are miraculously 
somehow able to vote. We should all 
keep in mind that a person whose vote 
is canceled out by an illegal vote has 
been disenfranchised every bit as much 
as an individual who has simply also 
been turned away from the polls. In ei- 
ther case, that is not the correct thing 
to do. This ID provision will protect 
against fraud of this type, and I am 
glad the conference saw fit to include 
it in the package. 

Mr. Speaker, the election that took 
place in November of 2000 dem- 
onstrated there are serious problems in 
our election system. While the initial 
attention was focused on Florida, we 
have all learned over the past 2 years 
that the problems encountered were 
not unique but in fact were widespread. 
We just simply did not know it because 
there was not an election of the mag- 
nitude of the presidential that brought 
all of this to light through the national 
media. 

While the problems varied from State 
to State, one common problem was a 
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failure to devote sufficient resources to 
election infrastructure. Not surprising, 
when State and local officials are faced 
with the decision of how to spend their 
limited resources and have to choose 
between things citizens use every day, 
like roads and schools, or spend it on 
equipment that might get used only a 
couple of times a year, like election 
equipment, the latter has often come 
up short; and this bill will help to solve 
that. 

This lack of resources has left States 
with old and unreliable voting equip- 
ment, inadequate training and edu- 
cation of voters and poll workers and, 
frankly, poor registration systems. 
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While State and local governments 
have been charged with the responsi- 
bility of running elections for Federal 
office, they have simply received no as- 
sistance from the Federal Government. 
This bill changes that. 

It is time for the Federal Govern- 
ment to provide some funding to make 
sure that the world’s greatest democ- 
racy has an election system it can have 
pride and confidence in. And remem- 
ber, when we take our thoughts of de- 
mocracy across the waters and we try 
to monitor elections, we have to have 
our own house in order so that we have 
the confidence that other countries 
will see that our system is the best it 
can be. 

The Help America Vote Act will pro- 
vide Federal financial assistance to the 
tune of $3.9 billion in authorized fund- 
ing over the next 3 years. We can no 
longer ask State and local govern- 
ments to bear all of the expense with- 
out any assistance from us. 

I would also note that according to 
figures from the Congressional Re- 
search Service and the State Depart- 
ment, the United States has spent 
more than $3 billion over the past 7 
years to promote democracy abroad. I 
support that; I think we need to be pro- 
moting democracy in other countries. I 
just believe we need to start spending 
some Federal dollars to bolster our 
own democracy here at home. 

I would also note that meeting the 
requirements of this act will not be 
cheap. If we want and expect State and 
local governments to meet the require- 
ments we are imposing on them, we 
will have to provide the funding that 
will make it possible for them to do so. 
If we do not, we have done nothing 
more than pass another unfunded man- 
date to the States, and we do not want 
to do that. This bill will cause States 
and localities to fundamentally re- 
structure their election systems in a 
host of tremendous ways. We need to 
provide the funding to make sure that 
happens. 

In addition to the funding it pro- 
vides, the bill will assist the States 
with their election administration 
problems by creating a new Federal 
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election assistance commission. This 
independent, bipartisan entity will be 
responsible for providing advice, guid- 
ance, and assistance to the States. It 
will act as a clearinghouse for informa- 
tion and make recommendations on 
best practices. 

I want to stress that the name of the 
commission, the Election Assistance 
Commission, is not an accident. The 
commission’s purpose is to assist 
States with solving their problems. It 
is not meant and does not have the 
power to dictate to States how to run 
their elections. This will not be a bill 
where Washington, D.C. turns around 
and says, this is the way you do it. It 
will not have rulemaking authority. 
The fundamental premise of the legis- 
lation on the commission was to have 
no rulemaking authority, and it cannot 
impose its will on the States; but I 
have to tell my colleagues, it has a 
heart to this commission, and it has 
the ability to make changes. 

This commission was an important 
point the gentleman from Maryland 
(Mr. HOYER) and I talked about when 
we devised the Ney-Hoyer bill, because 
we wanted to make sure it worked for 
local governments and we wanted to 
make sure that this would be carried 
out. 

Historically, elections in this coun- 
try have been administered at the 
State and local level. This system has 
had many benefits that have to be pre- 
served. The dispersal responsibility for 
election administration has made it 
impossible for a single centrally con- 
trolled authority to dictate how elec- 
tions will be run and thereby be able to 
control the outcome. This leaves the 
power of responsibility for running 
elections right where it needs to be: in 
the hands of the citizens of this coun- 
try. Local control has the further 
added benefits of allowing for flexi- 
bility so that local authorities can tai- 
lor their procedures to meet demands 
and unique community needs. 

Further, by leaving the responsi- 
bility for election administration in 
the hands of local authorities, if a 
problem arises, the citizens who live 
within their jurisdictions know whom 
to hold accountable. The local authori- 
ties who bear the responsibility cannot 
now and not in the future be able to 
point the finger of blame at some dis- 
tant, unaccountable, centralized bu- 
reaucracy. 

By necessity, elections must occur at 
the State and local level. One-size-fits- 
all solutions do not work and only lead 
to inefficiencies. States and locales 
must retain the power and the flexi- 
bility to tailor solutions to their own 
unique problems. This legislation will 
pose certain basic requirements that 
all jurisdictions will have to meet, but 
they will retain the flexibility to meet 
the requirements in the most effective 
manner. 

State and local officials from every 
State in America will have a voice on 
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this commission. While the commis- 
sioners will have expertise and experi- 
ence with election issues and adminis- 
tration, they can still benefit from the 
advice and council of those who are on 
the ground, running elections around 
this country. State and local election 
officials in each State will ultimately 
bear the responsibility for carrying out 
the commission’s recommendations so 
their voices must be heard as these 
guidelines and recommendations and 
best practices are developed. 

The Help America Vote Act strikes 
the appropriate balance between local 
and Federal involvement. It provides 
for Federal assistance, acknowledging 
the responsibility we share to ensure 
that the elections that send all of us to 
Washington are conducted properly, 
without concentrating power in Wash- 
ington in a manner that will prove at 
best ineffective, and at worst dan- 
gerous. 

This conference report has received 
the support of a very diverse group of 
organizations that care about how elec- 
tions are run in this country. I would 
like to introduce into the RECORD the 
statements of support from the fol- 
lowing organizations: the National 
Commission on Federal Election Re- 
form (Ford-Carter Commission), Na- 
tional Conference of State Legisla- 
tures, National Association of Secre- 
taries of State, National Association of 
Counties, The Election Center, Na- 
tional Federation of the Blind, Com- 
mon Cause, National Association of 
State Election Directors, United Auto 
Workers, AFL-CIO, NAACP, American 
Foundation for the Blind, National As- 
sociation of Protection Advocacy Sys- 
tems, and United Cerebral Palsy Asso- 
ciation. 

Mr. Speaker, let me also say that I 
have presented the thrust of the bill, I 
have presented the heart of the bill. We 
have a couple of speakers, and then I 
am going to conclude by also telling 
how this bill got here. 

[Media release from the National 
Commission on Federal Election Reform] 
FORMER PRESIDENTS FORD AND CARTER WEL- 

COME THE AGREEMENT REACHED BY THE CON- 

GRESS ON ELECTION REFORM LEGISLATION 

Oct. 4, 2002.—Today, former Presidents 
Gerald R. Ford and Jimmy Carter, along 
with Lloyd Cutler and Bob Michel, co-chairs 
of the National Commission on Federal Elec- 
tion Reform, welcomed the bipartisan agree- 
ment struck by the House and Senate Con- 
ference Committee on a bill to reform fed- 
eral elections. 

“The bill represents a delicate balance of 
shared responsibilities between levels of gov- 
ernment,’’ Ford and Carter said. ‘‘This com- 
prehensive bill can ensure that America’s 
electoral system will again be a source of na- 
tional pride and a model to all the world.”’ 
Indeed, all four of the co-chairs share the be- 
lief of Congressman John Lewis (D-GA) and 
others that, if passed by both Houses and 
signed by President Bush, this legislation 
can provide the most meaningful improve- 
ments in voting safeguards since the civil 
rights laws of the 1960s. 
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For more information on the National 
Commission on Federal Election Reform, 
please contact Ryan Coonerty at 202-321-8862 
or Margaret Edwards at 484-466-3587. 


NATIONAL CONFERENCE 
OF STATE LEGISLATURES, 
Washington, DC, October 7, 2002. 
Hon. ROBERT BYRD, 
Chairman, Senate Appropriations Committee, 
Capitol Building, Washington, DC. 
Hon. BILL YOUNG, 
Chairman, House Appropriations Committee, 
Capitol Building, Washington, DC. 


DEAR CHAIRMEN BYRD AND YOUNG: On be- 
half of the nation’s state legislators, we urge 
to make reform of our nation’s election proc- 
esses a reality by providing sufficient fund- 
ing to implement H.R. 3295. The conference 
agreement announced today will provide an 
effective means for states and counties to 
update their election processes without fed- 
eralizing election administration. NCSL 
worked closely with the conferees in the de- 
velopment of this legislation and is satisfied 
that it keeps election administration at the 
state and local level, limits the role of the 
U.S. Justice Department to enforcement, 
does not create a federal private right of ac- 
tion, and establishes an advisory commission 
that will include two state legislators to as- 
sist with implementation. NCSL commends 
the conferees for their work on this land- 
mark legislation and is committed to imple- 
menting the provisions of H.R. 3295 to ensure 
every voter’s right to a fair and accurate 
election. 


To ensure proper implementation and 
avoid imposing expensive unfunded man- 
dates on the states, it is critical that the fed- 
eral government immediately deliver suffi- 
cient funding for states to implement the re- 
quirements of this bill. Neither of the exist- 
ing versions of appropriations legislation 
provides sufficient funding for election re- 
form. We urge you to fully fund H.R. 3295 at 
the authorized level of $2.16 billion for FY 
2003. 


The Congressional Budget Office has esti- 
mated that it may cost states up to $3.19 bil- 
lion in one-time costs to begin implementing 
the provisions of this legislation. In this cur- 
rent fiscal environment, it will be extraor- 
dinarily difficult for states to implement the 
minimum standards in the bill without im- 
mediate federal financial support. States are 
already facing budget shortfalls for FY 2003 
of approximately $58 billion. Thirteen states 
have reported budget gaps in excess of 10 per- 
cent of their general fund budgets. To satisfy 
their balanced budget requirements, states 
are being forced to draw down their reserves, 
cut budgets, and even raise taxes. 


We look forward to working with you to 
keep the commitment of the states and the 
federal government to implementing H.R. 
3295. If we can be of assistance in this or any 
other matter, please contact Susan Parnas 


Frederick (202-624-3566; 
susan.frederick@ncsl.org) or Alysoun 
McLaughlin (202-624-8691; 
alysoun.mclaughlin@ncsl.org) in NCSL’s 


state-federal relations office in Washington, 
D.C. 
Sincerely, 
Senator ANGELA Z. 
MONSON, Oklahoma, 
President, NSCL. 
Speaker, MARTIN R. 
STEPHENS, Utah, 
President-elect, NCSI. 


20318 


NATIONAL ASSOCIATION 
OF SECRETARIES OF STATE, 
Washington, DC, October 9, 2002. 

COMMITTEE ON HOUSE ADMINISTRATION, 

Longworth Building, 

Washington, DC. 

DEAR CHAIRMAN NEY AND RANKING MEMBER 
HOYER: The National Association of Secre- 
taries of State (NASS) congratulates you on 
the completion of H.R. 3295, the ‘‘Help Amer- 
ica Vote Act.” The bill is a landmark piece 
of bipartisan legislation, and we want to ex- 
press our sincere thanks for your leadership 
during the conference negotiations. We also 
commend your Senate colleagues: Senators 
Chris Dodd, Mitch McConnell and Kit Bond. 

The nation’s secretaries of state, particu- 
larly those who serve as chief state election 
officials, consider this bill an opportunity to 
reinvigorate the election reform process. The 
“Help America Vote Act” serves as a federal 
response that stretches across party lines 
and provides a substantial infusion of federal 
money to help purchase new voting equip- 
ment and improve the legal, administrative 
and educational aspects of elections. In fact, 
our association endorsed the original draft of 
H.R. 3295 in November 2001. 

Specifically, the National Association of 
State (NASS) is confident that passage of 
the final version of H.R. 3295 will authorize 
significant funding to help states achieve the 
following reforms: 

Upgrades to, or replacement of, voting 
equipment and related technology; 

Creation of statewide voter registration 
databases to manage and update voter reg- 
istration rolls; 

Improvement of poll worker training pro- 
grams and new resources to recruit more poll 
workers throughout the states; 

Increases in the quality and scope of voter 
education programs in the states and local- 
ities; 

Improvement of ballot review procedures, 
whereby voters would be allowed to review 
ballots and correct errors before casting 
their votes; 

Improved access for voters with physical 
disabilities, who will be allowed to vote pri- 
vately and independently for the first time 
in many states and localities; 

Creation of provisional ballots for voters 
who are not listed on registration rolls, but 
claim to be registered and qualified to vote. 

We want to make sure the states will get 
the funding levels they’ve been promised, 
and that Congress will provide adequate time 
to enact the most substantial reforms. 
Please be assured that the nation’s secre- 
taries of state are ready to move forward 
once Congress passes H.R. 3295 and the Presi- 
dent signs it. 

If we can be of further assistance to you, 
your staff members, or your colleagues in 
the U.S. House of Representatives, please 
contact our office at (202) 624-3525. 

Best regards, 
DAN GWADOSKY, 
NASS President, 
Maine Secretary of State. 
NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, October 9, 2002. 

Hon. BoB NEY, 

Chairman, House Administration Committee, 
House of Representatives, Longworth House 
Office Building, Washington, DC. 

Hon. STENY HOYER, 

Ranking Democrat, House Administration Com- 
mittee, House of Representatives, Long- 
worth House Office Building, Washington, 
DC. 

DEAR CHAIRMAN NEY AND REPRESENTATIVE 
HOYER: We would like to congratulate you 
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and thank you for your leadership, persever- 
ance and hard work in reaching agreement in 
the House-Senate conference on the ‘‘Help 
America Vote Act of 2002.” We believe the 
final bill is a balanced approach to reforming 
election laws and practices and to providing 
resources to help counties and states in im- 
proving and upgrading voting equipment. 
The National Association of Counties sup- 
ports H.R. 3295 as it was approved by the 
House-Senate conference Committee. 

We are very concerned about Congress pro- 
viding the funds to implement the new law. 
While there is much confusion at this time 
about the appropriation process for FY2003, 
we strongly urge the leadership of the House 
and Senate and President Bush to support 
inclusion of $2.16 billion in a continuing reso- 
lution. This is the amount authorized for 
FY2003 by the ‘‘Help America Vote Act.” We 
believe that funding and improving voting 
practices in the United States is as impor- 
tant as our efforts to strengthen homeland 
security. 

Thank you again for your continuing ef- 
forts to fund and implement this new law. 

Sincerely, 
LARRY E. NAAKE, 
Executive Director. 
ELECTION CENTER, 
Houston, TX, October 8, 2002. 
Hon. ROBERT NEY, 
Hon. STENY HOYER, 
Hon. CHRISTOPHER DODD, 
Hon. MITCH MCCONNELL, 
House Administration Committee and Senate 
Rules Committee, Washington, DC. 

CONGRESSMEN NEY AND HOYER AND SEN- 
ATORS DODD AND MCCONNELL: On behalf of 
the elections community of America, I want 
to congratulate each of you for accom- 
plishing what grizzled veterans said could 
not be done: you have produced bi-partisan 
legislation that will help America cure the 
worst of the problems discovered in Election 
2000. 

The Election Center neither supports nor 
opposes legislation—our members nation- 
wide will do that on their own—but we can 
state what we believe the impact of the leg- 
islation will do for American elections. 

This bill is not perfect. Few pieces of legis- 
lation that deal with complex issues are. And 
I know that there have been public com- 
ments from some quarters that they dislike 
provisions contained in the legislation. I 
hope that we all can remember that agree- 
ments between the two parties are hard to 
satisfy when we talk about something as 
fundamental as the democratic process. 

As leaders of the committees of jurisdic- 
tion in the U.S. House and the U.S. Senate 
you have fashioned legislation which does, 
however, address many of the serious prob- 
lems discovered in Election 2000. You have 
found methods which reach and solve many 
of the real problems and provides a role for 
each level of government. Real progress is 
offered in your legislation in assuring Amer- 
icans that they will be able to go exercise 
their right to vote and have those votes 
counted. 

Finding the right balance of voter protec- 
tions, integrity of the process, and yet not 
upsetting the ability of states and local gov- 
ernments to maintain responsibility for this 
process has not been an easy task. You have 
managed to reach consensus that protects 
the rights of minorities, extends new serv- 
ices to the blind and disabled, to military 
and overseas voters, and allows the states to 
help rebuild the infrastructure of elections. 
The months of delay waiting on bi-partisan 
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legislation have developed a true com- 
promise bill. While perfection may not have 
been reached, it is a good compromise for our 
democracy. 

Congratulations on a job well done. This is 
responsible legislation. 

Sincerely, 
R. DOUG LEWIS, 
Executive Director. 
NATIONAL FEDERATION 
OF THE BLIND, 
Baltimore, MD, October 9, 2002. 
Hon. ROBERT NEY, 
Chairman, 
Hon. STENY H. HOYER, 
Ranking Minority Member, 
Committee on House Administration, House of 
Representatives, Washington, DC 

DEAR MR. CHAIRMAN AND CONGRESSMAN 
HOYER: I am writing to express the strong 
support of the National Federation of the 
Blind (NFB) for the Help America Vote Act 
of 2002. Thanks to your efforts and strong bi- 
partisan support, this legislation includes 
provisions designed to guarantee that all 
blind persons will have equal access to vot- 
ing procedures and technology. We particu- 
larly endorse the standard set for blind peo- 
ple to be able to vote privately and independ- 
ently at each polling place throughout the 
United States. 

While the 2000 election demonstrated sig- 
nificant problems with our electoral system, 
consensus regarding the solution proved to 
be much more difficult to find. Part of that 
solution will now include installation of up- 
to-date technology for voting throughout the 
United States. This means that voting tech- 
nology will change, and devices purchased 
now will set the pattern for decades to come. 

With more than 50,000 members rep- 
resenting every state, the District of Colum- 
bia, and Puerto Rico, the NFB is the largest 
organization of blind people in the United 
States. As such we know about blindness 
from our own experience. The right to vote 
and cast a truly secret ballot is one of our 
highest priorities, and modern technology 
can now support this goal. For that reason, 
we strongly support the Help America Vote 
Act of 2002 and appreciate your efforts to 
enact this legislation. 

Sincerely, 
JAMES GASHEL, 
Director of Governmental Affairs. 


COMMON CAUSE PRESIDENT PRAISES ELECTION 
REFORM AGREEMENT 

Statement by Scott Harshbarger, president 
and chief executive officer of Common Cause, 
on the conference agreement on the election 
reform bill: 

“The Help America Vote Act of 2002 is, as 
Senator Christopher Dodd (D-CT) has said, 
the first major piece of civil rights legisla- 
tion in the 21st century. Nearly two years 
after we all learned that our system of vot- 
ing had serious flaws, Congress will pass 
these unprecedented reforms. 

“For the first time, the federal govern- 
ment has set high standards for state elec- 
tion officials to follow, while authorizing 
grants to help them comply. Billions of dol- 
lars will be spent across the country to im- 
prove election systems. 

“This bill, while not perfect, will make 
those systems better. Registration lists will 
be more accurate. Voting machines will be 
modernized. Provisional ballots will be given 
to voters who encounter problems at the 
polling place. Students will be trained as 
poll workers. 

“As Common Cause knows from a seven- 
year fight to pass campaign finance reform, 
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compromise often comes slowly. We thank 
the bill’s sponsors, Senators Dodd, Mitch 
McConnell (R-KY), Christopher Bond (R- 
MO), and Representatives Robert Ney (R-OH) 
and Steny Hoyer (D-MD) for their work. 
Their persistence—even when negotiations 
bogged down—brought this bill through. 

“After the President signs this bill, states 
will need to act. Implementing this bill will 
require state legislatures to change laws, 
election officials to adopt new practices, 
polling places to alter their procedures, and 
poll workers to be retrained. 

“These far-reaching changes will not come 
easily. The bill’s enforcement provisions are 
not as strong as the 1993 Motor Voter law or 
the 1965 Voter Rights Act. Some states may 
lag behind and fail to implement these 
changes properly; some polling places will 
experience problems like in Florida this 
year; others may have problems imple- 
menting the new identification provisions. 

“Common Cause and our state chapters 
will work with civil rights groups and others 
to ensure that states fully and fairly imple- 
ment the new requirements. We will help 
serve as the voters’ watchdogs: citizen vigi- 
lance can protect voters from non-compliant 
states. 

“Voters can now look forward to marked 
improvements at the polls in the years 
ahead, thanks to the bipartisan leadership of 
the bill’s sponsors.” 

NATIONAL ASSOCIATION OF 
STATE ELECTION DIRECTORS, 
Washington, DC, October 10, 2002. 
Hon. BOB NEY, 
Hon. STENY HOYER, 
House Administration Committee, Longworth 
House Office Building, Washington, DC. 

DEAR CONGRESSMEN NEY AND HOYER: The 
National Association of State Election Di- 
rectors (NASED) congratulates you on the 
successful completion of the final conference 
report on H.R. 3295. This initiative will sig- 
nificantly affect the manner in which elec- 
tions are conducted in the United States. On 
balance, H.R. 3295 represents improvements 
to the administration of elections. As admin- 
istrators of elections in each state we ex- 
press our appreciation to you and your staff 
for providing us access to the process and 
reaching out to seek our views and positions 
on how to efficiently and effectively admin- 
ister elections. 

As with all election legislation, H.R. 3295 is 
a compromise package, which places new 
challenges and opportunities before state 
and local election officials. We stand ready 
to implement H.R. 3295 once it is passed by 
Congress and signed into law by the Presi- 
dent. Implementation of this bill will be im- 
possible without the full $3.9 billion appro- 
priation that is authorized. The success of 
this bold congressional initiative rests in 
large measure upon the appropriation of suf- 
ficient funds to bring the bill’s objectives to 
reality. 

We found the bipartisan approach to this 
legislation refreshing and beneficial. Thank 
you again for including NASED in the con- 
gressional consideration of the bill. 

If we can be of further assistance, please 
contact our office at (202) 624-5460. 


Sincerely, 
BROOK THOMPSON, 
President. 
INTERNATIONAL UNION, UNITED 


AUTOMOBILE, AEROSPACE & AGRI- 
CULTURAL IMPLEMENT WORKERS 
OF AMERICA, 
Washington, DC, October 8, 2002. 
DEAR SENATOR DODD: This week the Senate 
may take up the conference report on the 
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election reform legislation (H.R. 3295, the 
Help America Vote Act). The UAW supports 
this important legislation and urges you to 
vote for this conference report. 

In our judgment, the conference report on 
H.R. 3295 will make significant improve- 
ments in our nation’s election system. In 
particular, this legislation will require the 
states to allow registered individuals to cast 
provisional ballots if their names are mis- 
takenly excluded from voter registration 
lists at their polling places. It also requires 
the states to ensure that voting machines 
allow voters to verify and correct their votes 
before casting them. And it requires the 
states to develop centralized, statewide voter 
registration lists to ensure the accuracy of 
their voter registration records. The legisla- 
tion authorizes substantial new federal fund- 
ing to help the states implement these re- 
forms. 

The UAW urges Congress to closely mon- 
itor progress by the states and federal gov- 
ernment in implementing the provisions of 
this legislation. We believe it is especially 
important to make sure that the voter iden- 
tification requirements are not implemented 
in a manner that disenfranchises or discrimi- 
nates against any group of voters. 

Thank you for considering our views on 
this important legislation to reform our na- 
tion’s election system. 

Sincerely, 
ALAN REUTHER, 
Legislative Director. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 
Washington, DC, October 8, 2002. 

DEAR SENATOR: The AFL-CIO supports the 
conference report on H.R. 3295, the Help 
America Vote Act. 

This conference report will help improve 
our nation’s election system in several im- 
portant ways. It will allow registered indi- 
viduals to cast provisional ballots even if 
their names are mistakenly excluded from 
voter registration lists at their polling 
places. It will require states to develop cen- 
tralized, statewide voter registration lists to 
ensure the accuracy of their voter registra- 
tion records. It will also require states to 
provide at least one voting machine per poll- 
ing place that is accessible to the disabled 
and ensure that their voting machines allow 
voters to verify and correct their votes be- 
fore casting them. 

Since the actual number of individuals en- 
franchised or disenfranchised by the con- 
ference report on H.R. 3295 will depend on 
how the states and the federal government 
implement its provisions, the AFL-CIO will 
closely monitor the progress of this new 
law—especially its voter identification re- 
quirements. We will also increase our voter 
education efforts to ensure that individuals 
know and understand their new rights and 
responsibilities. 

Sincerely, 
WILLIAM SAMUEL, 
Director, 
Department of Legislation. 
NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 
Washington, DC, October 8, 2002. 
Re conference report to H.R. 3295, the Help 
America Vote Act (election reform). 

DEAR SENATORS: The National Association 
for the Advancement of Colored People 
(NAACP), our Nation’s oldest, largest and 
most widely-recognized grassroots civil 
rights organization supports the conference 
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report on H.R. 3295, the Help America Vote 
Act and we urge you to work quickly to- 
wards its enactment. 

Since its inception over 90 years ago the 
NAACP has fought, and many of our mem- 
bers have died, to ensure that every Amer- 
ican is allowed to cast a free and unfettered 
vote and to have that vote counted. Thus, 
election reform has been one of our top legis- 
lative priorities for the 107th Congress and 
we have worked very closely with members 
from both houses to ensure that the final 
product is as comprehensive and as non- 
discriminatory as possible. 

Thus we are pleased that the final product 
contains many of the elements that we saw 
as essential to addressing several of the 
flaws in our Nation’s electoral system. Spe- 
cifically, the NAACP strongly supports the 
provisions requiring provisional ballots and 
statewide voter registration lists, as well as 
those ensuring that each polling place have 
at least one voting machine that is acces- 
sible to the disabled and ensuring that the 
voting machines allow voters to verify and 
correct their votes before casting them. 

The NAACP recognizes that the actual ef- 
fectiveness of the final version of H.R. 3295 
will depend upon how the states and the fed- 
eral government implement the provisions 
contained in the new law. Thus, the NAACP 
intends to remain vigilant and review the 
progress of this new law at the local and 
state levels and make sure that no provision, 
especially the voter identification require- 
ments, are being abused to disenfranchise el- 
igible voters. 

Again, on behalf of the NAACP and our 
more than 500,000 members nation-wide, I 
urge you to support the swift enactment of 
the conference report on H.R. 3295, the Help 
America Vote Act. Thank you in advance for 
your attention to this matter; if you have 
any questions or comments I hope that you 
will feel free to contact me at (202) 638-2269. 

Sincerely, 
HILARY O. SHELTON, 
Director. 
AMERICAN FOUNDATION 
FOR THE BLIND, 
Washington, DC, October 2, 2002. 
Hon. CHRISTOPHER DODD, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DODD: The American Foun- 
dation for the Blind supports the conference 
report for S. 565 and H.R. 3295. We are pleased 
that the conference report contains the dis- 
ability provisions of the Senate bill. 

Already this year, in some jurisdictions, 
blind and visually impaired voters have, for 
the first time, been able to cast a secret and 
independent ballot. We look forward to the 
day when all voters with visual impairments 
will have full and independent access to the 
electoral process. 

The mission of the American Foundation 
for the Blind (AFB) is to enable people who 
are blind or visually impaired to achieve 
equality of access and opportunity that will 
ensure freedom of choice in their lives. AFB 
led the field of blindness in advocating the 
enactment of the Americans with Disabil- 
ities Act of 1990 (ADA). Today, AFB con- 
tinues its work to protect the rights of blind 
and visually impaired people to equal access 
to employment, information, and the pro- 
grams and services of state and local govern- 
ment. 

Sincerely, 
PAUL W. SCHROEDER, 
Vice President, 
Governmental Relations. 
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UNITED CEREBRAL 
PALSY ASSOCIATIONS, 
Washington, DC, October 9, 2002. 

DEAR SENATOR DODD: United Cerebral 
Palsy Association and affiliates support the 
conference report on H.R. 3295, the Help 
America Vote Act. We also take this oppor- 
tunity to commend you for the work you did 
to ensure that all people with disabilities 
have equal access under this act. 

This legislation, while not perfect, will go 
a long way in improving the ability of people 
with disabilities to exercise their constitu- 
tional right and responsibility to vote. The 
funding allocated for the multiple provisions 
of H.R. 3295 is critical, and we pledge to work 
with Congress to ensure that this funding is 
made available. 

UCP stands ready to assist states’ and 
local entities as they work toward compli- 
ance of this very important legislation. The 
changes outlined in the bill must be adopted 
swiftly, correctly and fairly, and it will be 
incumbent upon us all to help in this proc- 
ess. 

Finally, UCP applauds you and your col- 
leagues on your dogged determination to 
pass legislation that will make distinct im- 
provements at the polls and in the lives of 
voters with disabilities. 

Sincerely, 
PATRICIA SANDUSKY, 
Interim Executive Director. 
NATIONAL ASSOCIATION OF 
PROTECTION & ADVOCACY SYSTEMS, 
October 9, 2002. 
Hon. CHRIS DODD, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DODD: The Protection and 
Advocacy System (P&A) and the Client As- 
sistance Programs (CAPs) comprised a feder- 
ally mandated, nationwide network of dis- 
ability rights agencies. Each year these 
agencies provide education, information and 
referral services to hundreds of thousands of 
people with disabilities and their families. 
They also provide individual advocacy and/or 
legal representation to tens of thousands of 
people in all the states and territories. The 
National Association for Protection and Ad- 
vocacy Systems (NAPAS) is the membership 
organization for the P&A network. In that 
capacity, NAPAS wants to offer its support 
for the passage of ‘‘The Help America Vote 
Act of 2002 (H.R. 3295). 

NAPAS believes that the disability provi- 
sions in the bill go far to ensure that people 
with all types of disabilities—physical, men- 
tal, cognitive, or sensory—will have much 
improved opportunities to exercise their 
right to vote. Not only does this bill offer in- 
dividuals with disabilities better access to 
voting places and voting machines, but it 
also will help provide election workers and 
others with the skills to ensure that the vot- 
ing place is a welcome environment for peo- 
ple with disabilities. NAPAS is very pleased 
that P&A network will play an active role in 
helping implement the disability provisions 
in this bill. 

NAPAS is well aware that there are still 
some concerns with certain provisions of the 
bill. We hope that these concerns can be 
worked out, if not immediately, then as the 
bill is implemented. It would be extremely 
unfortunate if people continued to face bar- 
riers to casting their ballot after this bill is 
signed into law. 

Finally, we want to thank the bill’s spon- 
sors, Senators Dodd (D-CT) and McConnell 
(R-KY) and Representatives Ney (R-OH) and 
Hoyer (D-MD) for their hard work and perse- 
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verance. We look forward to working with 
each of them to ensure the swift and effec- 
tive implementation of this important legis- 
lation. 
Sincerely, 
BERNADETTE FRANKS-ONGOY, 
President. 


FEDERAL ELECTION COMMISSION 
VOTING SYSTEM STANDARDS—SECTION 3.2.1 
3.2.1 Accuracy Requirements 


Voting system accuracy addresses the ac- 
curacy of data for each of the individual bal- 
lot positions that could be selected by a 
voter, including the positions that are not 
selected. For a voting system, accuracy is 
defined as the ability of the system to cap- 
ture, record, store, consolidate and report 
the specific selections and absence of selec- 
tions, made by the voter for each ballot posi- 
tion without error. Required accuracy is de- 
fined in terms of an error rate that for test- 
ing purposes represents the maximum num- 
ber of errors allowed while processing a spec- 
ified volume of data. This rate is set at a suf- 
ficiently stringent level such that the likeli- 
hood of voting system errors affecting the 
outcome of an election is exceptionally re- 
mote even in the closest of elections. 

The error rate is defined using a conven- 
tion that recognizes differences in how vote 
data is processed by different types of voting 
systems. Paper-based and DRE systems have 
different processing steps. Some differences 
also exist between precinct count and cen- 
tral count systems. Therefore, the accept- 
able error rate applies separately and dis- 
tinctly to each of the following functions: 

a. For all paper-based systems: (1) Scan- 
ning ballot positions on paper ballots to de- 
tect selections for individual candidates and 
contests; and (2) conversion of selections de- 
tected on paper ballots into digital data. 

b. For all DRE systems: (1) Recording the 
voter selections of candidates and contests 
into voting data storage; and (2) independ- 
ently from voting data storage, recording 
voter selections of candidates and contests 
into ballot image storage. 

c. For precinct-count systems (paper-based 
and DRE): Consolidation of vote selection 
data from multiple precinct-based systems 
to generate jurisdiction-wide vote counts, in- 
cluding storage and reporting of the consoli- 
dated vote data. 

d. For central-count systems (paper-based 
and DRE): Consolidation of vote selection 
data from multiple counting devices to gen- 
erate jurisdiction-wide vote counts, includ- 
ing storage reporting of the consolidated 
vote data. 

For testing purposes, the acceptable error 
rate is defined using two parameters: the de- 
sired error rate to be achieved, and the max- 
imum error rate that should be accepted by 
the test process. 

For each processing function indicated 
above, the system shall achieve a target 
error rate of no more than one in 10,000,000 
ballot positions, with a maximum acceptable 
error rate in the test process of one in 500,000 
ballot positions. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOYER. Mr. Speaker, I yield my- 
self 3 minutes. 

Twenty-three months ago, uncer- 
tainty gripped our great democracy. 
The United States of America, the 
wealthiest and most technologically 
advanced Nation in the world had 
failed, in my opinion, its most basic 
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election duty: the duty to count every 
citizen’s vote and count it accurately. 

The votes of an estimated 4 million 
to 6 million Americans went uncounted 
in November of 2000. This national dis- 
grace cried out for comprehensive Fed- 
eral reform. Thus, I am proud today to 
strongly support the historic, bipar- 
tisan conference report before us, the 
first Civil Rights Act of the 21st cen- 
tury. 

The Help America Vote Act of 2002 is 
the most comprehensive package of 
voting reforms since enactment of the 
Voting Rights Act of 1965. The con- 
ference report authorizes unprece- 
dented Federal assistance: $3.9 billion 
over 3 years to help States improve and 
upgrade every aspect of their election 
systems. This funding will replace out- 
dated voting equipment, train poll 
workers, educate voters, upgrade voter 
lists, and make polling places acces- 
sible for the disabled. 

Furthermore, this legislation pre- 
scribes an array of new voting rights 
and responsibilities. States will now be 
required to provide provisional balance 
to ensure no voter is turned away at 
the polls. It requires that we give vot- 
ers the opportunity to check for and 
correct ballot errors. It provides at 
least one voting machine per precinct 
that allows disabled voters, including 
those with visual impairments, to vote 
privately and independently; and it 
provides for an implementation of a 
computerized statewide voter registra- 
tion database to ensure accurate lists. 

In addition, the conference report 
will require States to set standards for 
counting ballots and to define what 
constitutes a vote. To ensure the integ- 
rity of our election system, first-time 
voters who register by mail will be re- 
quired to produce some form of identi- 
fication and States will be obligated to 
maintain accurate voting registration 
lists. 

This legislation, Mr. Speaker, also 
establishes a bipartisan 4-member elec- 
tions assistance commission which will 
issue voluntary guidelines regarding 
voting systems, administer grants, and 
study election issues. To ensure com- 
pliance, the conference report requires 
States to set up administrative griev- 
ance procedures. The U.S. Department 
of Justice will also be responsible for 
Federal enforcement. 

Finally, let me remind my colleagues 
that passage of this conference report 
does not finish the journey. We now 
have, in my opinion, Mr. Speaker, a 
moral opportunity to ensure that this 
authorization is fully funded. I urge my 
colleagues to support this conference 
report. It will strengthen the founda- 
tion of democracy and shore up public 
confidence in this most basic expres- 
sion of American citizenship, the right 
to vote and to have one’s vote counted. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. NEY. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Michigan 
(Mr. EHLERS). 

Mr. EHLERS. Mr. Speaker, I rise to 
engage the chairman of the Committee 
on House Administration and sponsor 
of this legislation in a brief colloquy. 

I commend the chairman’s effort in 
crafting this important legislation and 
bringing it before us today. In par- 
ticular, I wish to thank him and his 
staff for working so closely with me in 
incorporating provisions of H.R. 2275, 
which I introduced with the gentleman 
from Michigan (Mr. BARCIA) and which 
was passed by the Committee on 
Science last year. My legislation estab- 
lished an independent commission 
charged with developing technical 
standards to ensure the usability, accu- 
racy, security, accessibility, and integ- 
rity of voting systems. This concept is 
included in the conference report in 
section 221 in the form of the Technical 
Guidelines Development Committee. 

The conference report charges this 
committee with the duty of developing 
voluntary voting system guidelines and 
then recommending these technical 
standards to the newly created election 
assistance commission. 

I am seeking clarification from the 
chairman that it is his intent that 
these guidelines should include stand- 
ards to ensure the usability, accuracy, 
security, accessibility, and integrity of 
voting systems, including those areas 
described in section 221(e)(2). 

Mr. Speaker, I yield to the gentleman 
from Ohio (Mr. NEY), the chairman of 
the Committee on House Administra- 
tion, to respond to this request. 

Mr. NEY. Mr. Speaker, the gentle- 
man’s interpretation of the language in 
the conference agreement is correct. 

Mr. EHLERS. Mr. Speaker, I thank 
the chairman for his assurance and for 
his hard work on this conference re- 
port. 

Mr. Speaker, reclaiming my time, I 
rise in support of the conference agree- 
ment on H.R. 3295, the Help America 
Vote Act of 2002. I thank the gen- 
tleman from Ohio (Mr. NEy), the chair- 
man, and the gentleman from Mary- 
land (Mr. HOYER), the ranking member, 
for their hard work on this. We have all 
worked very hard to produce this bill, 
but their leadership is what pulled it 
through. 

For a month after the November 2000 
election, we watched in disbelief as 
Florida’s troubled election system be- 
came a national drama and fodder for 
the late-night talk shows. Polling sta- 
tion workers across Florida struggled 
to discern the true intent of a voter 
based on their interpretation of the 
now-infamous hanging chad. Because of 
Florida’s problems, the most precious 
component of our democracy, the ex- 
pression of the free will of individual 
voters, was turned into a battle be- 
tween attorneys. After the dust set- 
tled, we put Florida’s voting system 
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under a microscope and analyzed the 
flaws that troubled citizens and legisla- 
tors alike. 

After the Florida voting problems oc- 
curred, I, as a scientist, quickly real- 
ized that we needed to improve the 
technical flaws in our voting systems 
before State and local officials made 
large investments of taxpayer dollars 
in new voting equipment that may, in 
fact, be substandard. Scientists at MIT 
and Cal Tech came to the same realiza- 
tion and launched a joint research 
project to uncover the technicals flaws 
in our voting systems and equipment. I 
thank them for their work and for 
their cooperation with us in this area. 

After careful analysis of the problem 
and the MIT and Cal Tech study, I was 
appalled to discover many potential 
problems. For example, a high school 
computer hacker, or any other hacker, 
could sabotage some computer voting 
systems and make them display erro- 
neous vote totals. In response to these 
problems, I drafted H.R. 2275 in con- 
junction with my colleague, the gen- 
tleman from Michigan (Mr. BARCIA). 

In analyzing flaws of voting equip- 
ment, one of the key issues I identified 
was that the FEC’s standards for vot- 
ing equipment had been woefully inad- 
equate for many years. It was very 
clear that we needed legislation to im- 
prove the process for developing tech- 
nical standards for voting equipment, 
and H.R. 2275 was designed to address 
this need. 

The legislation before us today con- 
tains almost all of H.R. 2275’s provi- 
sions. It will improve voting equip- 
ment, because while we can debate the 
particulars of how to administer an 
election or which voting equipment to 
buy, no one will disagree that any vot- 
ing system should be based on the best 
possible standards to ensure the 
usability, accuracy, security, accessi- 
bility, and integrity of voting equip- 
ment. 

I know that new technical standards 
do not capture the public’s attention, 
but they are the very foundation upon 
which voting accuracy and reliability 
rests, just as all of our commerce rests 
on reliable universal standards. 
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This conference report takes the con- 
cepts from H.R. 2275 and corrects a 
glaring flaw in our existing technical 
standards development process by cre- 
ating a new 14-member panel chaired 
by the director of the National Insti- 
tute of Standards and Technology. This 
panel will develop and recommend vol- 
untary technical standards to ensure 
the usability, accuracy, security, ac- 
cessibility and integrity of voting sys- 
tems. A newly created Election Assist- 
ance Commission will then determine 
whether or not to adopt these vol- 
untary standards. 

Finally, the Commission will publish 
a central list of systems that are cer- 
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tified as meeting the current Federal 
standards. Since these standards are 
voluntary, States are still free to 
choose voting systems that are not cer- 
tified, but now State election officials 
will be able to use this list to guide the 
purchasing decisions. This is a rel- 
atively simple, straightforward process 
that will lead to great improvement 
throughout our voting system. 

With these provisions, voters can rest 
assured that casting their vote on 
equipment that meets the new Federal 
standards will mean that their vote 
counts. 

I would also like to point out the 
strong anti-fraud provisions in this leg- 
islation. We must not only guarantee 
that each vote counts, we must also en- 
sure these votes are not diluted by 
fraudulent votes. This bill will guard 
against fraud of many different types 
and will ensure that votes will be re- 
corded accurately. We certainly do not 
want a return to the Tammany Halls or 
the Boss Prendergasts of the past. 

Once again, I thank the gentleman 
from Ohio (Chairman NEY) and the 
ranking member, the gentleman from 
Maryland (Mr. HOYER), for working 
with me to incorporate my thoughts in 
this legislation. I believe our collabora- 
tion has made a good bill even better, 
and I urge all of my colleagues to sup- 
port this bill. 

Mr. Speaker, | rise in support of the con- 
ference agreement on H.R. 3295, the Help 
America Vote Act of 2002. 

For a month after the November 2000 elec- 
tion, we watched in disbelief as Florida’s trou- 
bled election system became a national drama 
and fodder for the late night network shows. 
Polling station workers across Florida strug- 
gled to discern the true intent of a voter based 
on their interpretation of the now infamous 
“hanging chad.” Because of Florida’s prob- 
lems, the most precious component of democ- 
racy—the expression of the free will of indi- 
vidual voters—was turned into a battle be- 
tween lawyers. After the dust settled, we put 
Florida’s voting system under a microscope 
and analyzed the flaws that troubled citizens 
and legislators alike. 

But the problems Florida faced weren't 
unique, nor were they new. Fraud, outdated 
and inadequate voting equipment, poor access 
for handicapped voters, poor training of polling 
station workers, and voter disenfranchisement 
have occurred in local, state, and national 
elections for years. But it took Florida’s elec- 
tions to spur Congressional action to correct 
these flaws. We can be proud that the agree- 
ment before us today addresses, and takes 
action to correct, each of these issues, among 
others. 

After the Florida voting problems occurred, 
as a scientist | quickly realized that we needed 
to improve the technical flaws in our voting 
systems before state and local officials made 
large investments of taxpayer dollars in new 
voting equipment that may, in fact, be sub- 
standard. Scientists at MIT and Caltech came 
to the same realization and launched a joint 
research project to uncover the technical flaws 
in our voting systems and equipment. | thank 
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them for their work and for their collaboration 
with me in this area. 

After careful analysis of the problem and the 
MIT and Caltech study, | was appalled to dis- 
cover many potential problems. For example, 
a high school computer hacker, or any other 
hacker could sabotage some computer voting 
systems and make them display erroneous 
vote totals. In response | drafted H.R. 2275, in 
conjunction with my colleague from Michigan, 
Mr. BARCIA, to address the many problems we 
found. In analyzing the flaws in voting equip- 
ment, one of the key issues | identified was 
that the Federal Election Commission’s stand- 
ards for voting equipment have been woefully 
inadequate for many years. It was very clear 
that we needed legislation to improve the 
process for developing technical standards for 
voting equipment, and H.R. 2275 was de- 
signed to address this need. My legislation 
was reported out of the House Science Com- 
mittee with the encouragement of Science 
Committee Chairman BOEHLERT. 

The legislation before us today contains al- 
most all of H.R. 2275’s provisions. It will im- 
prove voting equipment because, while we 
can debate the particulars of how to admin- 
ister an election or which voting equipment to 
buy, no one will disagree that any voting sys- 
tem should be based on the best possible 
standards to ensure the usability, accuracy, 
security, accessibility, and integrity of voting 
equipment. | know that new technical stand- 
ards do not capture the public’s attention, but 
they are the very foundation upon which vot- 
ing accuracy and reliability rests, just as all 
our commerce rests on reliable, universal 
standards. From the moment that you walk 
into a voting booth until your vote is officially 
recorded, the adequacy of the standards un- 
derlying this process will help determine 
whether or not your vote is recorded correctly. 
For example, standards help ensure that new 
“touch screen” technology does not bias your 
vote for one candidate over another, that vot- 
ing equipment will afford access to all individ- 
uals with disabilities, and that your vote will be 
transmitted securely and recorded correctly. 

This conference report takes the concepts 
from H.R. 2275 and corrects a glaring flaw in 
our existing technical standards development 
process by creating a new 14-member panel, 
chaired by the Director of The National Insti- 
tute of Standards and Technology (NIST). This 
panel will develop and recommend voluntary 
technical standards to ensure the usability, ac- 
curacy, security, accessibility, and integrity of 
voting systems. A newly created Election As- 
sistance Commission will then determine 
whether or not to adopt these voluntary stand- 
ards. Once the Commission adopts these 
standards, labs accredited by the Commission 
will be able to test voting equipment and cer- 
tify that new equipment meets the federal 
standards. Finally, the Commission will publish 
a central list of systems that are certified as 
meeting the current federal standards. Since 
these standards are voluntary, states are still 
free to choose voting systems that are not cer- 
tified, but now state election officials will be 
able to use this list to guide their purchasing 
decisions. 

The legislation also includes a research and 
development program to support the stand- 
ards development process and to develop bet- 
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ter voting technology and systems. This is crit- 
ical because research must underpin deci- 
sions that the standards development com- 
mittee will be making. In addition, we need re- 
search to help improve our voting equipment 
and systems for future elections. 

This is a relatively simple, straightforward 
process that will lead to great improvement 
throughout our voting system. With these pro- 
visions, voters can rest assured that casting 
their vote on equipment that meets the new 
federal standards will mean that their vote 
counts. | would also like to point out the strong 
anti-fraud provisions in this legislation. We 
must not only guarantee that each vote 
counts; we must also insure those votes are 
not diluted by fraudulent votes. While flawed 
voting equipment can undermine a person’s 
right to have their vote recorded accurately, 
fraud can undermine our entire voting system. 
In my 25 years in elected office | have seen 
voting fraud in many different forms. It occurs 
more often than the American people know. 
The anti-fraud provisions in this legislation are 
common-sense measures that reasonable 
people will agree that we must have in order 
to preserve the integrity of our elections. We 
don’t want any new Tammany Halls or Boss 
Preudergasts in the USA! 

| want to thank Chairman NEY and Ranking 
Member HOYER again for working with me to 
incorporate my thoughts on this legislation. | 
believe our collaboration has made a good bill 
even better, and | urge all of my colleagues to 
support the bill. 

Mr. HOYER. Mr. Speaker, I yield 4% 
minutes to the gentleman from Michi- 
gan (Mr. CONYERS), one of the most 
senior Members of this House, the 
ranking member of the Committee on 
the Judiciary, a giant in the civil 
rights movement of this country, 
whose voice is always heard on behalf 
of those who are dispossessed, down- 
trodden, or discriminated against. It is 
an honor to be his friend and an honor 
to serve with him in this House. 

Mr. CONYERS. Mr. Speaker, I want 
to thank the manager, the gentleman 
from Maryland (Mr. HOYER), for his 
kind introduction, but, more impor- 
tantly for what he did to help us come 
here today; on February 28 for his bill; 
on March 27 for my bill. We have been 
working tirelessly, and I have come to 
know the gentleman from Iowa (Mr. 
NEY), the chairman of the committee 
that had jurisdiction. I commend him. 
We have come a long, long way to- 
gether. 

I am very grateful to the gentleman 
from Michigan (Mr. EHLERS) for his 
technological contributions. 

To the gentlewoman from California 
(Ms. WATERS), who headed the Election 
Reform Task Force for the Democratic 
Caucus, I praise her, whose study was a 
classic, along with that of the Commis- 
sion on Civil Rights, the Carter-Ford 
Election Reform Commission, and 
more than a dozen other historic stud- 
ies that have gone into this measure. 

I am also pleased to have had and 
enjoy the support of the caucus of 
which I am a dean, the Congressional 
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Black Caucus. I am very grateful to all 
of them for their work, not just in 
forming the legislation and contrib- 
uting to the process, but going to Flor- 
ida and going across the country and 
putting their time in. 

I am looking at the gentlewoman 
from Florida (Ms. BROWN) in par- 
ticular, who I appreciate; and our other 
sister on the Committee on the Judici- 
ary, the gentlewoman from Texas (Ms. 
JACKSON-LEE); and the Chairperson of 
the caucus, the gentlewoman from 
Texas (Ms. EDDIE BERNICE JOHNSON), 
who was heroic in this matter. 

So I stand here, Mr. Speaker, com- 
mending all of our friends. I cannot 
omit the chairman of the committee in 
the Senate, CHRIS DODD, who worked 
tirelessly for 18 months to bring us to 
this point, a point that was brought to 
us by the fact that 6 million votes were 
thrown out in the last Presidential 
election. Forty-seven percent of the 
disabled encountered physical barriers 
at the voting place, and 10 times as 
many African American voters in Flor- 
ida were likely to have had their ballot 
discarded in the last Presidential elec- 
tion. So we have worked on a bill with 
major standards. 

What does this bill do? 

One, nobody can spoil a ballot any- 
more in America when this bill be- 
comes law, no way. If you vote, the ma- 
chine selected by the State, or another 
apparatus, has to make sure that the 
voter has not spoiled his ballot or her 
ballot before they walk out of that 
booth. 

Number two, there is provisional vot- 
ing, so any election dispute is pro- 
tected; that one is not sent to a phone 
number that nobody ever answers or a 
building where the office is closed. The 
vote is allowed in a separate stack, and 
then the determination that it be in- 
cluded or not is a permanent record 
kept to be re-examined by the voter or 
authorities. 

Three, it says that that voting site 
must be accessible to the disabled. 

Finally, we have provisions written 
about language requirements. Many 
people went to the polls and could not 
read the English language carefully or 
clearly enough. 

Then, of course, there is $3.9 billion 
of funds. 

The last point, this is not a perfect 
bill. We fought against voter ID provi- 
sions, citizen check-offs, Social Secu- 
rity numbers. We are going to watch it 
carefully in the next Congress. If it re- 
quires correcting, everybody on this 
side of the aisle and the chairman of 
the subcommittee promises that we 
will take whatever corrective action is 
necessary. 

I thank Congress for their efforts in 
this movement. 

Mr. HOYER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the gentleman 
for his contribution; but not just to- 
night, I thank the gentleman for his 
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contribution over a career of fighting 
for people and ensuring that their 
rights are observed and expanded. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Texas (Mr. GONZALEZ), 
the son of an extraordinary Member of 
this House who fought for the little 
people of America all the time and was 
a giant in this House; and his son, of 
which he would be supremely proud, 
promises to be equally committed to 
people. 

Mr. GONZALEZ. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

To my esteemed colleague, the gen- 
tleman from Maryland, I thank him 
very much for those wonderfully kind 
words. Dad was incredibly unique for 
many, Many reasons; and he is missed. 

First, I would like to start off saying 
that I stand here today in opposition to 
this bill. It is a difficult time to stand 
here against a bill that does contain 
some very good language and make 
some giant strides in election reform. 
The drawbacks, though, basically will 
cancel out the true benefits of this bill. 

I will start off by giving credit where 
credit is due, and that is for everyone 
who worked so hard out of this House 
to get out a decent bill that took the 
best parts of what the Senate had to 
offer to attempt a compromise, bring it 
in here in some form that would be ac- 
ceptable to a majority of the Members. 
I know that took a lot of work, and 
there has been progress. I thank the 
Members for their efforts. 

For the first time in the United 
States election history, an ID require- 
ment is mandated. I attended hearings 
in Pennsylvania; missed a couple, I be- 
lieve, in Illinois; was in Florida and 
Texas, California, because we had com- 
mittees, we had commissions, that con- 
ducted hearings throughout this Na- 
tion. Not once, not once was there ever 
pointed out that there was a problem 
that would require a national ID re- 
quirement. This came out of the clear 
blue. 

The Members that sit in this House 
tonight will tell us in their conversa- 
tions, it did not emanate out of this 
House, not from Members of the House 
of Representatives. 

What am I talking about? I will tell 
the Members what I am talking about: 
They have made voter registration, and 
the very act of voting, more difficult. 
As good as this bill is, it complicates 
the process, and it will disenfranchise 
individuals, individuals that live in my 
community, because all of the Mem- 
bers run for office. We know the reg- 
istration process, and we know the vot- 
ing process because we become part of 
it, and we are in those neighborhoods. 

What this bill does for mail-in reg- 
istration: no driver’s license, no ballot; 
no utility bill, no ballot; no govern- 
ment check, no ballot; no bank state- 
ment, no ballot; no Social Security 
number, no ballot. 


CONGRESSIONAL RECORD—HOUSE 


Now, Members may say, we will pro- 
vide them provisional ballots. Those do 
not count. Those do not really count. 
We are talking about what happened in 
Florida. This gives some sort of a vot- 
ing right, whatever a provisional ballot 
really is, because that vote truly is not 
going to be counted until something is 
cleared up. 

On top of it, on top of it now, we are 
going to have a driver’s license or a So- 
cial Security or a special four-digit as- 
signed number. That is not just for 
mail-in ballots, Mr. Speaker, that is 
anybody, first-time registrants within 
a State. Even if they cross the county 
line, they still go through all of this. If 
they do not have a driver’s license, 
they should give us the last four digits 
of their Social Security number. If 
they do not have that, we will assign 
them a number. 

But if they do have a driver’s license, 
if they do have a Social Security num- 
ber and we use the last four digits, we 
need those verified. We are going to 
have those verified before we have a 
database system in place by 2004, be- 
cause all this goes into effect. States 
will get waivers, move it to 2006. We 
will not even have the ability to do 
this. 

If any Member has ever been part of 
a voter registration drive, they know 
how it is done. There is a deputy that 
goes up there, because no one can sim- 
ply go and have something filled out 
and take it back. They will be asking 
for the driver’s license. They do not 
have it? Then the Social Security. 

But for a mail-in ballot, which a ma- 
jority of the ballots in my community 
are submitted in this fashion, why? 
How long has it been since these Mem- 
bers have actually looked at the voter 
registration card in their counties? It 
is simple, it is unique, it is efficient. 
There has never been a problem that 
would mandate the type of requirement 
that we will be instituting on a nation- 
wide basis. This will impact commu- 
nities. It will impact the Latino com- 
munities. 

I end by advising everybody that the 
Mexican American Legal Defense and 
Educational Fund, the NAACP Legal 
Defense and Educational Fund, the Na- 
tional Council of La Raza, the National 
Association of Latino Elected and Ap- 
pointed Officials, and the National 
Puerto Rican Coalition all oppose this 
legislation. 

Mr. NEY. Mr. Speaker, I yield 3 min- 
utes to the gentleman from New Jersey 
(Mr. MENENDEZ). 

Mr. MENENDEZ. Mr. Speaker, I 
thank the distinguished chairman for 
yielding time to me, and I thank the 
ranking member. 

Mr. Speaker, let me say, in this great 
country of ours democracy can only 
flourish when we make all our voices 
heard. That is why it is important to 
do all we can to ensure that no vote is 
nullified. 
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I want to commend the sponsors of 
the Help America Vote Act. Much hard 
work went into crafting this legisla- 
tion that seeks to address the problems 
that plague our Nation’s voting sys- 
tem; and when this bill was first de- 
bated on the House floor, I sought to 
offer an amendment to enhance the 
civil rights provisions of the bill, in- 
cluding ensuring accessibility of poll- 
ing places, provision for provisional 
voting, and strengthening the National 
Voter Registration Act. I am pleased 
that some of these things were in- 
cluded in the final bill. 
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However, I want to join my col- 
league, the gentleman from Texas (Mr. 
GONZALEZ), in our concerns about other 
provisions that were added in the con- 
ference report. While these new identi- 
fication provisions may be offered to 
ensure that our voting system is free of 
error and fraud, I fear these provisions 
may lead to further disenfranchise 
many Latino voters. 

Under this bill, a Federal require- 
ment for voter identification is cre- 
ated. This will be the first time ever 
such a provision exists in our Nation’s 
law. I fear this starts a dangerous 
precedent. States will be required to 
ask a voter registration applicant or a 
first-time voter for a current driver’s 
license number or the last four digits 
of their Social Security number or 
have a new four-digit number created 
and assigned to this applicant. 

At a time that we should be encour- 
aging people to come and register and 
be part of the democratic process, 
these new requirements add burden- 
some responsibilities in the process of 
voter registration and ultimately dis- 
courage voters. These people are citi- 
zens, and they know that you have to 
be a citizen to register to vote, which 
is why this whole other provision of 
checkoff, of citizenship checkoff, fur- 
ther delays the process and causes the 
possibility for registrars who may not 
see that checkoff take place to delay 
the ability of that individual to ulti- 
mately vote. 

Lastly, we speak from experience, 
through manipulation of voter laws 
and voter intimidation. Many parts of 
our community and many parts of this 
country, including in my home State of 
New Jersey, have had laws used against 
them to ensure that they cannot vote. 
So in our objection we are concerned 
about the implementation of laws as 
written, and we are raising concerns 
about the potential or unequal admin- 
istration of the law. We have seen it 
happen in the past, and we hope it will 
not continue in the future. 

It is not just Hispanics, by the way. 
When Wisconsin looked at making 
changes to their voting laws, they con- 
ducted a study that found over 120,000 
Wisconsin residents who did not have a 
driver’s license or photo identification 
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cards. Well, individuals such as these 
have their voices and their votes ulti- 
mately will be heard. 

I intend to vote for the bill because 
clearly there are many good provisions 
in it, and it provides desperately need- 
ed resources so that all of our States 
can update their voting systems, but 
we want to wave our sabers now and let 
it be understood that we intend to fol- 
low this process every step of the way, 
through the regulatory process, 
through what is promulgated in that 
regard, through its implementation to 
make sure that no citizen, particularly 
citizens of Hispanic decent, enter this 
democratic process with greater dif- 
ficulty or with the inability to have 
their vote and their voice considered. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman from New Jersey (Mr. 
MENENDEZ) for his comments. I think 
they were well taken, as the comments 
from the gentleman from Texas were 
well taken. And I will join him and I 
know the gentleman from Ohio (Mr. 
NEY) will as well to ensure that their 
fears are not realized. 

Mr. Speaker, how much time remains 
on our side? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Mary- 
land (Mr. HOYER) has 184% minutes re- 
maining. The gentleman from Ohio 
(Mr. NEY) has 6⁄2 minutes remaining. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to my distinguished colleague, 
the gentleman from Pennsylvania (Mr. 
FATTAH), the next ranking Democrat 
on the committee who has been such a 
critical participant in forging this leg- 
islation. 

Mr. FATTAH. Mr. Speaker, let me 
thank the managers of this bill for 
their work, not just here on the floor 
but more importantly in the con- 
ference committee. And also I add 
kudos to Senator DODD, who has really 
worked hard with the gentleman from 
Ohio (Mr. NEY) and the gentleman from 
Maryland (Mr. HOYER) and also to pay 
deference to the dean, the gentleman 
from Michigan (Mr. CONYERS). 

This is a good bill. It is not, as we 
now know, a perfect bill; but it is a bill 
that moves this process forward. 

Mr. Speaker, I served as a teller here 
in the House, and I had to record the 
results from the Florida election and 
the Presidential race in the year 2000. 
And we know that not only were there 
votes not counted by many in the 
State of Florida, but throughout this 
country there are holes in our democ- 
racy. And this bill is an attempt to re- 
spond to that. 

We have worked the will of the con- 
ference committee, merging ideas in 
the Senate and the House. There are 
things in this bill that I am sure your 
Senate colleagues would rather not be 
there and things we prefer not be a 
part of this bill, but there is a shared 
consensus of the conferees; and we 
would hope that it would receive an 
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overwhelming favorable endorsement 
here in the House, and I think it will 
move our democracy toward a more 
perfect Union. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind Members that it is 
not in order to cast reflections on the 
Senate, either positively or negatively 
on individual Senators. 

Mr. HOYER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I know the Speaker of 
the House, the gentleman from Illinois 
(Mr. HASTERT), is on the floor and he is 
about to leave. With him is his deputy 
chief of staff, Mr. Stokke. Before he 
leaves, I want to take the opportunity 
to thank him and Mr. Stokke. Both of 
these gentlemen were vitally inter- 
ested in this legislation. Both were ex- 
traordinarily helpful in seeking its pas- 
sage. The Speaker has committed to 
the gentleman from Ohio (Mr. NEY) and 
I that he will work with us to make 
sure that this obligation is not an un- 
funded mandate, but in fact that we 
give the States the resources nec- 
essary. I wanted to thank the Speaker 
before he leaves the floor and thank 
Mr. Stokke, as well. 

Mr. NEY. Mr. Speaker, I reserve the 
balance of my time. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Florida (Mr. DAVIS), a member of 
our committee who has been inti- 
mately involved throughout this con- 
sideration and was so important in 
making sure that we had a bill that we 
could pass. 

Mr. DAVIS of Florida. Mr. Speaker, I 
wanted to commend the gentleman 
from Maryland (Mr. HOYER) and the 
gentleman from Ohio (Mr. NEY) on 
their work. 

Mr. Speaker, as a Floridian I need to 
provide a little more sober assessment 
as to where we are and where we need 
to go. 

I painfully need to first point out 
that we began discussing this issue 
right after the November 2000 elec- 
tions, and it has taken the verge of the 
next set of elections to revisit the 
issue. We should not just be talking 
about this issue at election time. This 
is a burden we all bear, Federal, State 
and local. The people that testified be- 
fore the House Administration Com- 
mittee pointed out to us that the legis- 
lation, if it was going to work, was not 
just about replacing machines. It was 
about making sure that we had quali- 
fied people who were trained to use the 
machines. And, unfortunately, once 
again in my home State of Florida we 
have provided another painful lesson as 
to just how right they were. 

Let me also point out that tonight is 
only half the battle. This is an author- 
ization bill; but the guts of the bill, 
apart from some of the issues that have 
been discussed earlier, have to do with 
some of the funding that needs to be 
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provided. I want to urge the President 
for the first time to stand up and be 
counted on this and to release the 
funds that he has sequestered that 
would provide the first $400 million in 
installment for this bill and to work 
with Democrats and Republicans to 
fund this bill, because without funding, 
the bill will only be an expression. It 
will not be action by this Congress. 

So this is the beginning tonight. I ap- 
plaud the gentleman from Maryland 
(Mr. HOYER) and the gentleman from 
Ohio (Mr. NEY), but we need to get to 
work on finishing the bill. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. WATERS), who chaired the 
special committee on election reform 
and held hearings all over this country 
and heard from literally hundreds of 
citizens on the issues confronting them 
at election time. ‘‘Revitalizing Our Na- 
tion’s Election System’’ is a report 
issued by the Waters Commission, 
which was extraordinarily helpful to 
the gentleman from Ohio (Mr. NEY) and 
me in bringing this legislation to fru- 
ition. I thank her for that. I thank her 
for the contributions she has made. I 
am honored to serve with her. 

Ms. WATERS. Mr. Speaker, I would 
like to thank the gentleman from 
Maryland (Mr. HOYER) and the gen- 
tleman from Ohio (Mr. NEy) for the 
hard work they put in trying to get 
this election law passed so that we 
would not experience what we have ex- 
perienced in Florida and other parts of 
this country. 

Mr. Speaker, my ancestors could not 
vote. My ancestors were blocked from 
being able to vote with such tactics as 
forcing them to have to pay poll taxes 
and take literacy tests. And we saw 
some of the same kind of tactics used 
in Florida and some other parts of this 
country in the national election that 
basically stunned the world. And so 
when the Democratic House minority 
leader, the gentleman from Missouri 
(Mr. GEPHARDT), asked me to lead the 
Democratic Caucus Special Committee 
on election reform, I said, yes, I must 
do this. 

The committee was given the respon- 
sibility to travel throughout America 
and examine our Nation’s voting prac- 
tices and equipment. Over a 6-month 
period, this committee held six public 
field hearings in Philadelphia, San An- 
tonio, Chicago, Jacksonville, Cleve- 
land, and Los Angeles. We heard from 
election experts. 

We heard from election experts and 
hundreds of voters about what is right 
and wrong with our election system. I 
was overwhelmed about the outpouring 
of interest and the support we received 
from our Nation’s voters. 

The conference report before us 
today authorizes grants to test new 
voting equipment and increases access 
to polling places by voters with disabil- 
ities. The conference report establishes 
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election standards that require States 
to allow voters to check and correct 
their ballots, provide access to disabled 
voters, allow provisional voting when 
there is question of an individual’s eli- 
gibility. 

This is not a perfect conference re- 
port, and I had to think long and hard 
about supporting it. I do not like any 
ID requirements. We do not have any 
in California. I do not like having to 
ask people for a driver’s license or a 
Social Security number. 

But despite those things that I do not 
like and what I think is wrong with 
this bill, I am going to support it be- 
cause we need to get started with cor- 
recting what is wrong with our election 
systems here in America. And hope- 
fully, we will continue to work on this 
so that we can come up with perfect 
legislation to deal with those problems. 

Mr. HOYER. Mr. Speaker, I thank 
the gentlewoman for her comments and 
again would pledge with the gentleman 
from Ohio (Mr. NEY) and myself and 
the gentleman from Michigan (Mr. 
CONYERS) and others to continue to 
work with her towards those solutions. 

Mr. Speaker, I yield 1 minute to the 
distinguished gentleman from North 
Carolina (Mr. PRICE). The gentleman 
has been involved with election reform 
as long as I can remember. He is an ex- 
traordinary leader on this bill and in 
this House on these issues. 

Mr. PRICE of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding me time. 

Mr. Speaker, I rise in strong support 
of the conference report on the Help 
America Vote Act. I want to congratu- 
late the gentleman from Maryland (Mr. 
HOYER), the gentleman from Ohio (Mr. 
NEY), the gentleman from Michigan 
(Mr. CONYERS), and others who have re- 
lentlessly pursued this historic bipar- 
tisan agreement. 

Mr. Speaker, the problems that Flor- 
ida experienced at the polling places 
and its primaries again this year dem- 
onstrate that our last national election 
was not just a once-in-a-life-time phe- 
nomenon. The problems that plagued 
us 2 years ago will continue to occur if 
we do not take action to address them. 
This legislation takes that action. 

It requires States to meet minimum 
Federal election standards. It author- 
izes funds to help implement those 
standards and to educate voters, im- 
prove equipment, train poll workers 
and improve access for disabled voters. 
It also incorporates key elements of 
legislation I helped author, the Voting 
Improvement Act, H.R. 775, to buy out 
unreliable and outdated punch card 
machines, the type of equipment that 
has the highest error rate. 

Mr. Speaker, now more than ever we 
need to make sure that every American 
can participate fully in our democratic 
form of government. We must ensure 
that every vote is counted. I urge my 
colleagues to take a significant step 
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towards achieving these goals by join- 
ing me in support of the conference re- 
port, H.R. 3295. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the distinguished gentle- 
woman from Texas (Ms. EDDIE BERNICE 
JOHNSON), the distinguished chair of 
the Congressional Black Caucus, who 
has been involved since the very first 
day in demanding that we pass election 
reform, in focusing in on election re- 
form and working towards the adoption 
of the bill; and I thank her for her ef- 
forts. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I want to use this 
minute to say that I want to thank the 
gentleman from Ohio (Mr. NEY), whom 
I visited the very first day of the ses- 
sion to talk about this, and the gen- 
tleman from Maryland (Mr. HOYER), 
who stayed the course, and Senator 
DODD and the Senate who led the delib- 
erations in the Senate. 

There was such an overwhelming out- 
cry from this Nation and internation- 
ally that came to the Black Caucus 
after January 6, 2001, that we knew we 
had to act. 


2130 


This became the number one priority 
for the Congressional Black Caucus to 
do something about election reform. 

The faith in the system had gone. 
Today hopefully it will start to restore 
it. This is not to say this is a perfect 
bill, but it is to say that it is a major, 
major step in the right direction; and 
we hope that the President will keep 
his word to me. He made it a public 
statement when he said he will support 
it, and he would see that the money 
would be in the budget. 

We appreciate it; and, Mr. Speaker, 
this is the civil rights bill of the new 
millennium. 

Mr. Speaker, | rise today in support of H.R. 
3295, a bill that will restore integrity to our na- 
tion’s voting system. | strongly urge my col- 
leagues to support this legislation. 

Mr. Speaker, today is a proud day for the 
Congressional Black Caucus. Throughout this 
Congress, election reform has been our num- 
ber one legislative priority. 

On January 6, 2001, our Members walked 
out of this chamber to protest the voting irreg- 
ularities and intimidation that resulted in a 
President who was appointed by the Supreme 
Court, rather than elected by the people. 

We said we would not rest until the right to 
vote of every American was protected. 

Mr. Speaker, | am proud to say that after 21 
months of floor speeches and field hearings, 
we are very, very close to delivering on our 
word. 

Now, this legislation is not perfect. But it is 
a tremendous step forward. And, with the 
2002 elections just a mere 26 days away, and 
the 2004 elections on the horizon, it’s time to 
move the ball down the field. 

It's time to implement the centralized voter 
registration and standardized balloting called 
for by this bill. 

It’s time that we fund training and technical 
assistance programs to educate poll workers 
and replace faulty voting machinery. 
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And it’s time to implement provisional bal- 
loting, so that no voter will get turned away 
from the polls if their eligibility is challenged. 

These provisions will all go a long way to- 
ward correcting the disenfranchisement that 
we witnessed in 2000. 

However, because | believe that these regu- 
lations should be enacted quickly, | am con- 
cerned that this legislation gives states waiv- 
ers to push back their deadlines for many of 
these protections. 

| am also troubled that this legislation au- 
thorizes funding for these programs without 
appropriating the $3.9 billion dollars that they 
will require. 

Lastly, for far too long, we have seen voting 
regulations corrupted and used to deny the 
votes of millions of people, especially people 
of color. 

We must remain vigilant that the voter pro- 
tections in this legislation are implemented 
evenly and effectively. And we must ensure 
that they are enforced with the full weight of 
our justice system. 

Our work is cut out for us. It is easy to see 
that this legislation is really only the beginning. 
But it is a good beginning. 

Now, | must thank the Members of the Con- 
ference Committee from both Chambers for 
working many, many late nights to complete 
their work on this legislation. 

In particular, | would like to thank the gen- 
tleman from Maryland, Mr. HOYER, who has 
been battling to extend these important protec- 
tions to our nation’s voters. | would also like 
to commend Chairman NEY for his work in 
helping reach this compromise. 

Finally, let me thank the Members of the 
Congressional Black Caucus for their extraor- 
dinary work. In particular, | must commend the 
gentleman from Michigan, Mr. CONYERS, for 
his leadership in co-authorizing one of the 
original House election reform bills and for 
working to ensure that this bill became a re- 
ality. 

As | conclude, let me remind my colleagues: 
The time to improve our elections system is 
now. We must make sure all Americans can 
register to vote, remain on the rolls once reg- 
istered, vote free from harassment, and have 
those votes counted. | believe that this bill 
achieves those goals. 

| call upon my colleagues to vote in favor of 
this legislation today. Mr. Speaker, we must 
act before another day has passed. 


Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentleman from Rhode 
Island (Mr. LANGEVIN), a freshman 
Member of this House, an extraor- 
dinary Member of this House, who has 
been very much involved in the adop- 
tion of this bill as former Secretary of 
State in the administration of elec- 
tions and a person who has confronted 
the challenges of barriers to participa- 
tion. His participation was critical to 
the passage of this measure. 

Mr. LANGEVIN. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, I am pleased to be here 
on this historic day to urge passage of 
H.R. 3295, the Help America Vote Act. 
The measure sets minimum standards 
for elections and provides States with 
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the much-needed resources to upgrade 
voting equipment, improve election ac- 
curacy and provide voter education and 
poll worker training. 

This legislation has rightly been 
called the first civil rights legislation 
of the 21st century because it will en- 
sure that all Americans can participate 
fully in our democracy by being guar- 
anteed the fundamental right to vote. 

We would not be here without the 
leadership of the gentleman from Ohio 
(Mr. NEY) and the gentleman from 
Maryland (Mr. HOYER), my good friends 
on the Committee on House Adminis- 
tration. Their diligent efforts to craft a 
bipartisan election reform bill dem- 
onstrates the successes that we may 
enjoy by setting aside our differences 
and working for the good of the Amer- 
ican people. I particularly appreciate 
their work to make our polling places 
and election equipment accessible to 
people with disabilities. 

I encourage my colleagues to vote for 
this measure. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Ms. BROWN), who has stood on this 
floor, stood up in Florida and stood in 
every forum to demand that we do 
what we can to ensure that every per- 
son’s vote counts. 

Ms. BROWN of Florida. Mr. Speaker, 
to the gentleman from Ohio (Mr. NEy), 
the gentleman from Maryland (Mr. 
HOYER), Congressional Black Caucus, 
and I have got to say Senator DODD, we 
would not be here today if it was not 
for their leadership. 

I tell my colleagues this is a great 
day. I know this is not a perfect bill, 
but it is the perfect beginning. I say 
that over and over again because, as I 
stand here today, 27,000 of my constitu- 
ents’ votes were thrown out because of 
old equipment. Do my colleagues hear 
me? Twenty-seven thousand votes that 
have not been counted to date. 

And I want to say to the young peo- 
ple, it does matter who is in charge. It 
matters who is in charge, and this is 
the first step that we have taken to 
correct that, the first step. 

I know that all of the civil rights 
community is not happy with this bill. 
Iam not happy with it. The reason why 
I am not happy with it is because it 
took so long to get here. I wanted it 
here for the midterm elections. It is 
not, but it will be for the 2004 election. 

Mr. Speaker, this is not a perfect bill 
but, for me, it is the greatest accom- 
plishment of the 107th Congress. The 
greatest thing we have done is to make 
sure that what happened in the 2000 
election never happens again in this 
country. 

Mr. Speaker, | am here today to say that it 
matters who is in charge. 

To the young people, | want you to know 
that your vote does matter, and that every 
vote counts. And voting matters because the 
person in charge sets the agenda. In Florida, 
and here in Washington, it is very clear just 
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who is in charge and who is setting the agen- 
da. Clearly, the Republican party thinks it is 
much more important to cut taxes and send 
the Federal budget into deficit than to focus on 
issues like election reform, health care, Social 
Security, and education. 

There is no perfect bill, but this bill is a be- 
ginning. It has been 628 days since the 2000 
election, and here we are, nearly 2 years later, 
and have just passed an election reform bill. 
| am thrilled we finally have an election reform 
bill though: We now have a bill which gives 
over $170 million to the State of Florida for 
election reform, and $3.6 billion to the States 
overall. Not perfect, but a good start. This bill 
requires States to do things they should have 
done long, long ago: Provisional balloting, re- 
placing outdated punch-card voting machines, 
properly trained poll workers, educating voters, 
and upgrading voter lists . . . and making 
polling places more accessible for the dis- 
abled. 

Everyone in this country and throughout the 
world knows that the 2000 elections were a 
complete sham. In my district alone, Florida’s 
Third Congressional District, 27,000 of my 
constituents’ votes were thrown out. Let me 
repeat that: 27,000. Now | know who won the 
last election and it was not the person sitting 
in the White House right now who is guiding 
this country into war. 

And the incredible thing is that since the 
2000 elections, in the State of Florida, Gov- 
ernor Bush has only spent $32 million to over- 
haul the voting system. So, Florida, with 16 
million people, spent $32 million, while our 
neighbor, Georgia, with only 8 million resi- 
dents, spent $54 million on election reform. 

| guess we see where the Florida Gov- 
ernor’s priorities lie. He, like the Republican 
party here in Washington, is mainly interested 
in tax cuts for the country club group. Election 
reform just isn’t very high up on their list. 

In fact, the Governor did not even allow 
enough time during the Florida primaries to 
hold mock elections to educate voters and poll 
workers before the primaries. 

Now | know there is no perfect bill, and | 
know many in the civil rights community and 
many here tonight are not happy with this 
compromise. And | am disappointed it has 
taken so long to reach a compromise and get 
an election reform bill passed. And I’m un- 
happy the conference report today will not 
pass in time to affect the mid-term elections. 
But | am happy to see we are ending the 
107th Congress with a bill, and that we are fi- 
nally addressing the problem of elections in 
this country. No, Mr. Speaker, this bill is not 
perfect, but it is to me, the greatest accom- 
plishment of the 107th Congress, and | urge 
my colleagues to vote “yes” on the con- 
ference report. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Chair would remind all 
Members it is not in order to refer to 
individual Senators except as the spon- 
sor of a measure. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY of New York. Mr. 
Speaker, I rise in support of the con- 
ference report and important civil 
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rights bill that will make much-needed 
reforms in the way that we vote. For 
too long Americans had to deal with 
outdated polling practices, alleged 
fraud and confusing voting equipment 
and inexperienced poll workers. While 
the bill is not perfect, with this legisla- 
tion we will begin to make improve- 
ments that prevent election controver- 
sies that continue to emerge in dif- 
ferent parts of the Nation. 

I am pleased to see that two provi- 
sions that I offered along with the gen- 
tleman from New York (Mr. REY- 
NOLDS), my friend and colleague, have 
been included in the legislation. The 
bill ensures that overseas voters who 
fill out an application for voter reg- 
istration will automatically receive an 
absentee ballot for two Federal general 
elections following registration. Addi- 
tionally, the bill establishes an office 
in each State to respond to overseas 
voters inquiries. Overseas voters de- 
serve the same opportunities to cast 
their ballots in elections as those who 
are able to make it to their local poll- 
ing place on election day. 

This is a movement towards truly 
every vote counting, and I commend 
the great leadership of the gentleman 
from Maryland (Mr. HOYER) and the 
gentleman from Ohio (Mr. NEY). 

Overseas voters deserve the same opportu- 
nities to cast their ballots in elections as those 
who are able to make it to their local polling 
place on election day. 

| have spoken with Ambassadors, members 
of the armed services, and other American 
citizens living abroad who have expressed 
their desire to establish a more effective voting 
process for those living overseas. 

Our constituents deserve to be a part of the 
electoral process no matter where they live. 

With the passage of this legislation, we will 
ensure that each citizen’s vote truly does 
count. 

Pd like to commend my colleagues Chair- 
man NEY and Ranking Member Hoyer for 
their work on this issue and for bringing this 
bipartisan legislation to the floor. 

| urge my colleagues to support this bill. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Michigan (Ms. KILPATRICK). 

Ms. KILPATRICK. Mr. Speaker, I 
thank the gentleman from Ohio (Mr. 
NEY), aS well as the gentleman from 
Maryland (Mr. HOYER) for yielding the 
time and bringing the bill to the floor, 
some 20 plus months after the worst ca- 
tastrophe in American history hap- 
pened in our country. 

The right to vote and have that vote 
counted is the most sacred thing an 
American citizen can have, and this 
bill begins the process of rectifying the 
very bad past that we experienced in 
2000. 

I want to commend the work of the 
committee. I want to work with my 
colleagues to see it implemented prop- 
erly. I like the emphasis on high school 
and college students and voter edu- 
cation. 
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On that, I want to work with the 
committee to see that literacy is ad- 
dressed. Too many people in America 
cannot read or read between the 4th 
and 6th grade level. We have got to 
make sure that the election materials 
reach that population so that it can 
vote. 

With that, Mr. Speaker, I will cast 
my vote for this bill and ask that we 
continue to do the things necessary so 
all people’s vote count and all people 
who are registered can vote. 

Mr. Speaker, | rise today in support of the 
conference report on H.R. 3295, the Help 
America Vote Act. | also want to commend 
Chairman NEY and Ranking Member HOYER 
for their hard work on this landmark legisla- 
tion. 

In the aftermath of the 2000 election and 
the ensuing controversy that prevailed, it be- 
came abundantly clear that it was essential for 
our Nation to overhaul election administration 
processes. Our consideration of this act could 
not occur at a more favorable time because 
the specter of possible voter fraud, voter dis- 
enfranchisement and ballot confusion remain. 

H.R. 3295 authorizes $3.9 billion over 3 
years to help States replace punch card and 
lever voting machines to improve the adminis- 
tration of elections. As we prepare for mid- 
term elections, once again the political stakes 
are high. 

H.R. 3295 is important legislation because 
its enactment will enable voters to check for 
and correct ballot errors in a private and inde- 
pendent manner. The act will also ensure that 
legitimate voters will not be turned away from 
the polls. Furthermore, H.R. 3295 requires that 
States maintain clean and accurate voter lists. 

As the Representative for the 15th Congres- 
sional District in Michigan, | am acutely aware 
of the vital importance of empowering every 
prospective voter. In the recent past, numer- 
ous black voters were disenfranchised due to 
the imposition of insidious practices designed 
to prohibit voter participation. Literacy tests, 
poll taxes, and voter intimidation were em- 
ployed successfully to thwart black voter par- 
ticipation. However, a new day has dawned 
and Americans can now look forward to the 
overhaul of election administration. 

| do, however, want to alert my colleagues 
to a concern | have about voter literacy, a 
problem that affects American voters. The av- 
erage American reads on a 4th to 6th grade 
level. Therefore, it is imperative that we take 
steps to ensure that voting instructions and 
materials accommodate the literacy level of 
the average American. | am pleased that the 
conference report includes provisions to make 
voting sites accessible to persons with disabil- 
ities, and it affirms the Voting Rights Act of 
1965. Nonetheless, | continue to have res- 
ervations about the potential for voter dis- 
enfranchisement. 

As a former educator, | recognize the impor- 
tance of reading and comprehending written 
material. | refer my colleagues to the provision 
in the bill that authorizes a total of $3 billion 
over fiscal year 2003 through fiscal year 2005 
that can be used in part to provide voter edu- 
cation. It is my hope that some part of those 
resources will be used to address voter lit- 
eracy. 
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| am pleased to support the conference re- 
port, and | am confident the provisions of the 
bill will usher in critical changes that will serve 
to enhance the legitimacy of our electoral 
process. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Flor- 
ida (Mrs. MEEK), an extraordinary 
Member of this body who will be leav- 
ing this body and we will be poorer for 
it, who experienced firsthand the trau- 
ma of people coming to the ballot box 
and being unable to cast their vote and 
being assured that it counts. 

Mrs. MEEK of Florida. Mr. Speaker, I 
want to thank the gentleman from 
Maryland (Mr. HOYER), my good friend, 
for yielding me the time. 

It was once said that all that is re- 
quired for evil to triumph is for good 
people to do nothing. We had some very 
good people doing something on this: 
the gentleman from Maryland (Mr. 
HOYER), the gentleman from Ohio (Mr. 
NEY), the gentlewoman from California 
(Ms. WATERS), the Congressional Black 
Caucus, the gentlewoman from Florida 
(Ms. BROWN) and the entire lot, they 
wanted to do something, not just say 
nothing could be done because of the 
problems. The problems were faced. 

We do not have a perfect bill, but we 
have the very best we could get, and it 
could not have been done without the 
people that I just mentioned. So I am 
glad that I lived to see this bill happen, 
and we all are very emotional about it 
because of the fact this, to us, is an 
emancipation of some of the problems 
we have had with voting in this coun- 
try, and I want to thank the writers of 
this bill and the people who partici- 
pated in it. 

For once, we will go forward to do 
something better for this country and 
so that everybody can be created equal. 

Mr. Speaker, this Conference Report is an 
important milestone for democracy in America. 
| am thrilled that the election reform conferees 
have heeded the will of the Congress and the 
American people and reached an Election Re- 
form Conference Agreement that takes enor- 
mous steps toward ensuring that every voter 
counts equally and that every vote cast is 
counted. Last week, when this House over- 
whelmingly approved my Motion to Instruct the 
Election Reform Conferees to produce a Con- 
ference Report by October 4, 2002, the pros- 
pects for election reform were still very much 
in doubt. 

| congratulate my good friends Representa- 
tive STENY HOYER, Senator CHRIS DODD, 
Chairman BoB NEY, Senator MITCH McCon- 
NELL, Senator CHARLES SCHUMER, Senator KIT 
BOND, the Chair of the Congressional Black 
Caucus Representative EDDIE BERNICE JOHN- 
SON, Representative JOHN CONYERS, Rep- 
resentative MAXINE WATERS, Representative 
CORRINE BROWN, Representative ALCEE 
HASTINGS, my other CBC Colleagues, and my 
South Florida Democratic Colleagues PETER 
DEUTSCH and ROBERT WEXLER on this out- 
standing achievement. 

From the day of the 2000 Presidential elec- 
tion catastrophe in Florida and elsewhere to 
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today, including last month’s primary election 
fiasco in Florida, | vowed that | would not rest 
until the Congress passed and adequately 
funded a real election reform bill and the 
President signed it into law. The Conference 
Agreement is an important step toward achiev- 
ing my goal. The next step is to honor our 
shared commitment to adequately fund the im- 
plementation of this legislation through our ap- 
propriations process so that we do not create 
an unfunded mandate for the states. 

As many of you know, | had a problem my- 
self in last month’s primary election when | 
stopped by a library branch in my precinct to 
cast an early vote. | was delayed from voting 
for more than 30 minutes because the only 
computer available was not working and the 
election officials on duty said that they couldn't 
verify that | was an eligible voter. So the need 
for election reform is not some abstract matter 
to me. It is something real and very personal. 
When | said, “No more Florida voting prob- 
lems”, | meant it. It remains extremely impor- 
tant to me to achieve real election reform for 
my constituents before | conclude my congres- 
sional service. 

Mr. Speaker, the Conference Report is an 
historic achievement, certainly the most impor- 
tant piece of election and voting rights legisla- 
tion since the Voting Rights Act of 1965. It will 
mean millions of dollars in Federal assistance 
to Florida and every other state and will go a 
long way toward making voting rights prob- 
lems, such as those that occurred in Florida, 
a thing of the past. 

The Conference Report contains such im- 
portant protections as provisional voting, 2nd- 
chance voting, privacy in voting for voters with 
disabilities, statewide computerized lists of 
registered voters, and uniform and nondiscrim- 
inatory standards for counting ballots so that 
your chance to have your vote counted will not 
depend on where you live. It also authorizes 
$3.8 billion in funding over the next three 
years to help states replace and renovate vot- 
ing equipment, train poll workers, educate vot- 
ers, upgrade voter lists, and make polling 
places more accessible for the disabled. 

When this Conference Report becomes law, 
no qualified voter can ever again be turned 
away from the polling place without first being 
offered the opportunity to cast a provisional 
ballot. Voters will be able to correct their bal- 
lots easily if they make a mistake and vote for 
the wrong candidate, or nullify their ballot by 
voting for too many candidates. 

Mr. Speaker, this is not a perfect bill. Like 
virtually every Conference Agreement, the 
Conference Report is the product of negotia- 
tion and compromise. As a result, it contains 
some provisions from the Senate bill, like the 
voter ID requirements for first time voters and 
the related and redundant citizenship check-off 
declaration, that would not be in the bill if | 
alone had been able to draft it. 

Some civil rights organizations have ex- 
pressed their concerns that the voter ID provi- 
sions and the citizenship check-off require- 
ment could have a discriminatory and dis- 
proportionate impact on those prospective vot- 
ers, such as racial and ethnic minorities, stu- 
dents, the poor, and people with disabilities, 
who are substantially less likely to have photo 
identification than other voters. Given my com- 
mitment to voting rights, | take these concerns 
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seriously, but, they do not affect my support 
for this Conference Report. 

To address the concerns about voter ID, | 
urge the Election Assistance Commission to 
be established by this Conference Report to 
carefully monitor the implementation of the 
voter ID requirements by the states so that the 
Commission may make recommendations for 
further reform if it uncovers evidence that 
these requirements are interfering with the op- 
portunity of any qualified voter to vote and 
have his vote counted. 

Mr. Speaker, when the House and the Sen- 
ate approve this Conference Report and the 
President signs it, and we fully fund its imple- 
mentation, we will take an enormous step to- 
ward ensuring that all qualified voters receive 
an equal right to vote and to have their vote 
counted. 

| urge all my Colleagues to support this 
Conference Report. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Con- 
necticut (Ms. DELAURO), assistant 
Democratic leader, outspoken strong 
fighter for a citizen’s right to vote and 
have that vote counted, an extraor- 
dinarily effective worker on behalf of 
the passage of this bill. 

Ms. DELAURO. Mr. Speaker, I rise in 
strong support of this legislation and 
thank those who have made it possible. 

Not long ago we took our right to 
vote for granted, but what occurred in 
Florida 2 years ago and again last 
month reminded all Americans how 
very sacred that right is. The right to 
vote is a cornerstone of our democracy, 
the most basic and most essential ex- 
pression of citizenship. When that right 
is put into doubt, when citizens cannot 
know that a ballot cast is a ballot 
counted and that their unique voice 
has not been heard, it undermines con- 
fidence in our entire political system 
as well as the government formed on 
the foundation of our ballots. 

People must simply have the con- 
fidence that their vote counts. That is 
what this legislation is about. It au- 
thorizes nearly $4 billion during the 
next 3 years to modernize our equip- 
ment, poll worker training, voter edu- 
cation, improved voter lists, improved 
voter access, provisions that would 
alert voters to improperly marked bal- 
lots like those we saw during the last 
presidential election. It goes a long 
way toward restoring the integrity of 
our electoral system. 

Our work is not done. We must make 
sure that the funds for this bill are not 
merely authorized but appropriated so 
that this historic legislation does not 
become just another empty promise. At 
a time when American leadership in 
the world is critical, following through 
reforming on our election system is 
simply too important to address 
halfheartedly. 

Iam proud to support it. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE), a member of the 
conference committee who succeeded 
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Barbara Jordan in her seat, an extraor- 
dinary fighter for our Constitution and 
for our people, and she is following in 
that tradition. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from Maryland very much for 
yielding me the time. 

The gentleman from Maryland (Mr. 
HOYER) did stay the course and the 
gentleman from Ohio (Mr. NEY), the 
chairman and the gentleman from 
Michigan (Mr. CONYERS), and to be ad- 
monished, I know I will be, Senator 
Dopp. The work that they all have 
done has brought us to this place. 

When I went to Florida, I saw many 
people in the aftermath of the 2000 
election as we sought the recount; and 
they were minorities, they were elder- 
ly, they were Jewish Americans, they 
were Hispanic Americans. They were 
Americans, and each of them said that 
their vote had not been counted. 

Today, let me thank my colleagues 
because we do have the civil rights act 
of the millennium but, more impor- 
tantly, the most historic piece of legis- 
lation since the Voter Rights Act of 
1965 which helped create the seat that 
Barbara Jordan held in this United 
States Congress. 

So I am very gratified that we will 
now have provisional balloting. We will 
now have State-wide registration. We 
will now have the ability for disabled 
individuals to access the voting place. 
We will now have the ability for fund- 
ing so that we can get rid of punch 
cards and we can get rid of paper bal- 
lots if the communities desire to do so. 

Might I say that I am very grateful 
as well that the thousands of people 
who have been purged from the rolls 
now will have language in this legisla- 
tion that they must have notice before 
they are purged. I am grateful that 
that particular provision that I desired 
to get in in working with the advocacy 
groups, we were able to clarify it. Be- 
cause thousands of persons were purged 
off the rolls without knowing in the 
State of Texas, and thousands were 
purged off in the State of Florida. We 
have much work to do. 

I am opposed to the photo ID. I am 
opposed to discriminating against peo- 
ple because they are Hispanic or ethnic 
minorities. The photo ID, let us work 
on that. 

This is a great bill, and I offer my 
support, but there is more work to be 
done. 

Mr. Speaker, first, | would like to thank Mr. 
HOYER, Mr. CONYERS, Mr. DODD in the Senate, 
Mr. HALL and Mr. BARCIA of the Science Com- 
mittee 

| rise in support of the Help America Vote 
Act, although there are issues that should still 
be resolved. After the election debacles of the 
past two years, | had hoped that we could 
have produced a perfect solution to the prob- 
lems that plague our voting systems. Unfortu- 
nately, we did not. But | feel that that should 
not keep us from passing this landmark piece 
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of legislation. This is a major civil rights initia- 
tive of this century. 

The bill we have before us takes a great 
stride toward giving the American people the 
fair and efficient system of voting that the 
American people deserve, but it should not be 
the final step. Even after this Act is signed into 
law, as | assume it will be, we must continue 
to be vigilant—looking for obstacles that dis- 
enfranchise legal voters, and removing those 
obstacles. 

As a Member of the Judiciary Committee 
and of the Science Committee, | have been 
actively involved in the development of this 
bill. Indeed, | served as a conferee on several 
parts of the legislation. In it, there is much in 
it to be pleased with. Voting is the cornerstone 
of any democracy, and must be above all sus- 
picion. Every vote should be counted to en- 
sure that every voter is being heard. 

One excellent provision of this bill is that it 
follows the recommendation of the National 
Commission on Election Reform by taking full 
advantage of the expertise and experience at 
the National Institute of Standards and Tech- 
nology (NIST). NIST has long been reporting 
on voting standards and technologies, and 
should be the perfect group to direct and co- 
ordinate efforts to develop performance-based 
standards for voting equipment. Such stand- 
ards will improve the accuracy, integrity, and 
security of our polling systems. 

When this bill first came out of conference, 
it included language that would have forced 
any state employing these standards to pay 
royalties to the company that developed it, al- 
though those standards were developed with 
taxpayers’ funds. Thanks to a well-coordi- 
nated, bipartisan effort by us conferees from 
the Science Committee, this language was re- 
moved. We also ensured that once standards 
are created, that NIST will also be charged 
with accrediting the labs that will certify elec- 
tion equipment, to make it more likely that 
smart plans will translate into real benefits. 

Other victories have come in the field of 
purging of registered voter lists. Although 
purging of voter rolls, may be a well-inten- 
tioned attempt to remove inappropriate votes 
from being cast—such purging has rarely, if 
ever, been done effectively and fairly. Done 
improperly, purging can be an expensive tool 
for discrimination or mistreatment. Consistently 
through the history of our nation, purging has 
been a mechanism for silencing minorities, 
and the socio-economically disadvantaged. 

In Florida alone, thousands of eligible voters 
have been misidentified as being felons who 
are unable to vote: 3,700 before election 
1998, and 11,000 before election 2000. There 
is no reason to think that this is a Florida-spe- 
cific problem. This means that perhaps hun- 
dreds of thousands of American citizens, living 
in the richest Democracy in the world, are 
having their fundamental right to vote stripped 
due to clerical errors. This is absolutely unac- 
ceptable. | have fought to preserve language 
in this bill that will ensure that voters are not 
unfairly purged from the voting rolls. In Texas 
thousands of voters were purged from the rolls 
without notice. The language | insisted on 
adding requires notice to be given to the voter 
and two federal elections to occur before that 
voter would be purged. 

| know that this is a somewhat contentious 
piece of legislation. | had hoped that election 
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reform would draw us all together in the name 
of reaffirming the principles of democracy. 
There are several groups, whose opinions | 
deeply respect, who feel we should reject this 
bill because it is not perfect. They are, as | 
am, concerned that some provisions—such as 
the reliance on driver’s licenses and social se- 
curity numbers and utility bills as forms of 
identification—could be used to disenfranchise 
the elderly, the disabled, the homeless, racial 
and ethnic minorities who might not have such 
documentation. This would bring about a dis- 
proportionate burden on voters who deserve 
to vote and have their vote counted. 

We are also worried that simple errors in fill- 
ing out registration forms—such as the failure 
to check a box, or to supply a drivers license 
number—could jeopardize a person’s ability to 
vote. Such restrictions could significantly ham- 
per the efforts of get-out-the-vote campaigns 
that enable hundreds of thousands of Ameri- 
cans to take part in the Democratic process 
each election year. There will always be a bal- 
ancing-act between making it easy for people 
to vote, and making it difficult for people to 
commit voter fraud. Although it is not perfect, 
| feel the present bill is a decent compromise. 

As the world’s greatest Democracy, we 
must ensure that our elections meet the high- 
est standards of integrity. Pushing the cause 
of Democracy is primary part of our foreign 
policy. The eyes of the world are upon us 
every two years as Americans go to the polls. 
It is a disservice, not only to the American 
people, but to all people around the world who 
aspire to our level of freedom—when we sink 
to the lows that were seen in Florida in 2000, 
and again this year. 

The Help America Vote Act of 2002, will set 
the bar for our elections, and election-systems 
of the future. We should always seek to raise 
that bar as technology improves and obstacles 
are recognized. However, with elections up- 
coming, now is the perfect time to dem- 
onstrate our commitment to progress in mak- 
ing each vote count. Mr. Speaker, | support 
the Help America Vote Act, and urge my col- 
leagues to do the same, and look forward to 
the bill being fully funded. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Illi- 
nois (Ms. SCHAKOWSKY), a member of 
the Waters Commission on which I also 
had the opportunity to serve. 

Ms. SCHAKOWSKY. Mr. Speaker, I 
want to congratulate the gentleman 
from Maryland (Mr. HOYER) and the 
gentleman from Ohio (Mr. NEY) for suc- 
ceeding in bringing forward an election 
reform bill that will help move our 
election system into the 21st century. I 
thank the gentleman from Maryland 
(Mr. HOYER) for making this a top pri- 
ority and relentlessly fighting for its 
passage. 

I had the privilege of being one of the 
vice chairs of the Democratic Caucus 
Special Committee on Election Reform 
under the able leadership of our chair- 
woman, the gentlewoman from Cali- 
fornia (Ms. WATERS), who tirelessly 
traveled the country holding many 
hearings. From young and old voters, 
people of color and with disabilities, we 
heard a clear message. Without min- 
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imum election standards and a com- 
mitment of Federal dollars, voters will 
continue to be disenfranchised and his- 
tory doomed to repeat itself. 

I am particularly pleased that this 
legislation includes a crucial proposal 
similar to legislation I introduced last 
year, the Provisional Voting Rights 
Act of 2001. Under provisional voting, 
duly registered voters can feel con- 
fident that if their name does not ap- 
pear on the registration list they will 
be permitted to vote. They will not 
have to go to a police station or leave 
the polling place in order to get their 
provisional ballot. 

Any meaningful election reform pro- 
posal must include this measure and 
the Help Americans Vote Act does. 
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It is not perfect, but it will bring us 
closer to ensuring that every citizen 
can vote and every vote will be count- 
ed. 

Mr. HOYER. Mr. Speaker, I yield my- 
self the balance of my time. 

We come now to the end of this de- 
bate. It has been a short debate, too 
short a debate; but it has been a long 
road from November 2000 to today. It 
was a road taken by many people. 

Paul Vinovich, the chief counsel of 
our committee, Chet Kalis, who has 
done an extraordinary job on this bill 
and was one of the anchors, in my opin- 
ion, as we worked through this bill. 
Roman Buehler, who had strong con- 
tributions to this bill and a great 
knowledge that he brought to the con- 
sideration of this bill. Pat Leahy, who 
did an extraordinary job himself. Matt 
Petersen, Maria Robinson, Keith 
Abouchar, Dr. Abouchar, of my staff, 
who from the very first of this bill has 
worked daily on its provisions. Len 
Shambon, Bill Cable, Matt Pinkus, 
Noah Wofsy, Bob Bean, Neil Volz, who 
are no longer with us; and Beth Stein, 
who now works in the Senate. 

All of these staffers have played an 
extraordinary role. 

Mr. Speaker, I acknowledged earlier 
the Speaker of the House. I want to ac- 
knowledge the gentleman from Mis- 
souri (Mr. GEPHARDT), who was stead- 
fast in his support of this process and 
whose help was absolutely critical to 
the final product and who met with the 
gentleman from Ohio (Mr. NEY) and me 
when we requested him to do so to dis- 
cuss how we could move this bill for- 
ward. 

And then, Mr. Speaker, let me say to 
the gentleman from Florida (Mr. 
YOUNG), who is on the floor here today, 
that the gentleman from the State of 
Florida, the chairman of the Com- 
mittee on Appropriations, my dear and 
close friend, one of the giants of this 
institution, his commitment to funding 
this legislation was and is absolutely 
critical. He and the Speaker have been 
extraordinarily supportive. And now 
we come to a challenge to get the $2 
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billion that we are going to need for 
this year and the $1 billion after that 
and the $1 billion after that to ensure 
that this is not an empty promise. 

Mr. Speaker, there are two bills I 
think that when I end my career I will 
look back on as being the most impor- 
tant bills in which I was involved: one 
that I had the privilege of sponsoring, 
the Americans with Disabilities Act, 
and this bill I have had the privilege of 
cosponsoring with my friend, the gen- 
tleman from Ohio (Mr. NEY). 

There was an article in the paper just 
a few days ago talking about the gen- 
tleman from Ohio and me and our rela- 
tionship and how we worked together 
in a nonpartisan fashion. Not in a bi- 
partisan fashion, but in a nonpolitical, 
nonpartisan fashion, knowing full well 
that Americans expect us to work to- 
gether to make sure this institution 
works as well as it possibly can, with 
fairness to all 435 Members. I am 
blessed by the fact that the gentleman 
from Ohio is committed to that objec- 
tive and he runs an open, fair, and ef- 
fective committee. I am pleased and 
honored to be his colleague. 

I want to say as well that I am hon- 
ored to have served in this House that 
has come to this day in a bipartisan 
fashion. When the roll is called, we are 
going to see the overwhelming major- 
ity of Republicans and the over- 
whelming majority of Democrats vote 
to ensure that every American not 
only has the right to vote but will be 
assured that this greatest of democ- 
racies will ensure that every indi- 
vidual, high or low, black or white, 
rich or poor, will be assured that their 
vote will count. 

Mr. NEY. Mr. Speaker, I yield myself 
the balance of my time. 

It has been said that this bill will 
make it easier to vote and harder to 
cheat, and that is true; but this bill 
goes way beyond a simple phrase, and I 
want to thank everybody that has 
made this bill possible. 

I want to thank the people who 
worked on the Ford-Carter Commis- 
sion, obviously, Presidents Ford and 
Carter. Their commission performed a 
tremendous service and their rec- 
ommendations had a profound effect. I 
had the pleasure 2 days ago to be able 
to talk personally to Presidents Ford 
and Carter, and they expressed their 
tremendous support for this measure 
and their thanks to the Congress for 
passing it. 

I want to thank the members of the 
conference committee. First, of course, 
the gentleman from Maryland (Mr. 
HOYER). If it were not for the gen- 
tleman from Maryland, and he came to 
me and he proposed the ideas and he 
had a vision, if it were not for him, we 
simply would not have had the product 
in the direction obviously out of the 
House to be where we are at today, and 
I want to thank him for his integrity. 
He is a distinguished ranking member. 
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He heeded the call to make elections 
work, to restore the faith in our sys- 
tem; and without his persistence and 
gentle persuasion at critical moments, 
this bill would not have been possible. 
And I want to thank him for what he 
has done for his country and for the 
citizens. 

I want to recognize the gentleman 
from Michigan (Mr. EHLERS), who pro- 
vided invaluable support for the sci- 
entific end of it; the gentleman from 
New York (Mr. REYNOLDS), whose con- 
cern over the rights of military and 
overseas voters are strongly reflected 
in this bill; the gentleman from Cali- 
fornia (Mr. DOOLITTLE), who insisted on 
strong anti-fraud and privacy protec- 
tions; the gentleman from Arizona (Mr. 
STUMP) and the gentleman from New 
York (Mr. McHuGH), from the Com- 
mittee on Armed Services, who helped 
to make this bill a landmark piece of 
legislation for military voters; the gen- 
tleman from Illinois (Mr. KIRK). 

And although he is not a conferee, I 
want to especially mention the gen- 
tleman from Indiana (Mr. BUYER), 
whose detailed input on the military 
voting issue significantly improved the 
bill. The gentleman from California 
(Mr. THOMAS) and the gentleman from 
Florida (Mr. SHAW), from the Com- 
mittee on Ways and Means, should be 
given the credit for crafting the provi- 
sions to protect voter privacy. The gen- 
tleman from New York (Mr. BOEHLERT) 
and the gentlewoman from Maryland 
(Mrs. MORELLA) made sure also that 
the voice of the scientific community 
came through. 

I also want to pay special tribute to 
the gentleman from Missouri (Mr. 
BLUNT), the chief deputy whip, whose 
advice and guidance through the proc- 
ess based on his experience as the Mis- 
souri Secretary of State was essential 
to the final compromise. 

I also want to thank the Members on 
the minority side who served on the 
conference committee: the gentleman 
from Pennsylvania (Mr. FATTAH), the 
gentleman from Florida (Mr. DAVIS), 
who are tremendous Members. We are 
very blessed on House Administration, 
on both sides of the aisle, to have such 
terrific members: the gentleman from 
Missouri (Mr. SKELTON) and the gen- 
tleman from Michigan (Mr. CONYERS), 
who gave advice and who was always 
willing to be there; the gentleman from 
Michigan (Mr. BARCIA); the gentle- 
woman from Texas (Ms. JACKSON-LEE); 
the gentleman from New York (Mr. 
RANGEL); and the gentleman from 
Rhode Island (Mr. LANGEVIN), whose 
support on the disabilities issue was 
tremendous; the gentlewoman from 
Texas (Ms. EDDIE BERNICE JOHNSON), 
who always was concerned through the 
whole process to be part of it; and 
many other Members, Mr. Speaker. 

I especially wanted to thank also the 
gentleman from Missouri (Mr. GEP- 
HARDT), who met with the gentleman 
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from Maryland (Mr. HOYER) and me, 
and also I want to thank the Speaker 
of the House, the gentleman from Illi- 
nois (Mr. HASTERT), whose unwavering 
support through the past 2 years kept 
this process on track and has gotten us 
to where we are today. He had the com- 
mitment and the faith this could be 
done. And Mike Stokke, his staff mem- 
ber. 

I want to thank the groups whose ef- 
forts and support made this possible: 
the National Association of Counties, 
including their staff, Ralph Tabour; the 
National Association of Secretaries of 
State, including our Secretary of State 
Ken Blackwell of Ohio, who picked up 
the phone on the first day after the 
gentleman from Maryland (Mr. HOYER) 
and I got together and said he wanted 
to be a part of the process to help, 
through the Secretaries of State; Ron 
Thornburg, past president of NASS, 
Secretary of State for Kansas; also 
Sharon Priest, Secretary of State of 
Arkansas, valuable input, and their ex- 
ecutive director, Leslie Reynolds. 

The National Conference of State 
Legislatures, NCSL, including Speaker 
Marty Stephens from Utah and staff 
Susan Parnes-Frederick. The Election 
Center and their executive director, 
Doug Lewis. The National Federation 
of the Blind, including their staff Jim 
McCarthy. The National Commission 
on Federal Election Reform, executive 
director Phillip Zelikow. 

And I want to mention our staff for 
their extraordinary, and I mean ex- 
traordinary, efforts. People talk about 
conference committees. There were dis- 
cussions and they started at 10 a.m. 
and they ended at 3:15 and then started 
the next day at 8 a.m. and they ended 
at 2:15. There was a great deal of time 
put in on a very technical bill. 

But I want to thank, from the Com- 
mittee on House Administration, Paul 
Vinovich, our staff director, Chet 
Kalis, Roman Buhler, Matt Petersen, 
Pat Leahy, Maria Robinson, Chris 
Krueger, and also Will Heaton, our 
chief of staff of our personnel office, 
who kept that going. Not with us 
today, Neil Volz, who was originally in 
the process, and Jim Forbes, who was 
press secretary then, and our current 
press secretary, Brian Walsh. All of 
them had an integral part in making 
this happen. 

For the gentleman from Maryland 
(Mr. HOYER) and the staff of the Com- 
mittee on House Administration, Bill 
Cable, Keith Abouchar, Lenny 
Shambon, all were extremely valuable. 

Mr. Speaker, I want to thank my 
wife, Liz, and my son, Bobby, and my 
daughter, Kayla, for putting up with 
me not spending enough time with 
them in the last couple of weeks. 

Also the staff of Senator CHRIS DODD: 
Kennie Gill and Ronnie Gillespie and 
Sean Marr. The staff of Senator MITCH 
MCCONNELL: Brian Lewis and Leon 
Sequeria. For Senator KIT BOND: Julie 
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Damman and Jack Bartling. And espe- 
cially legislative counsel Noah Wofsy 
for the House and Jim Scott for the 
Senate. 

From the Senate side, there is no 
question the integrity, the desire, the 
vision, the perseverance of Senator 
DoDD. If it were not for that, we also 
would not be here tonight. He has done 
something that will live on for a long 
time, also along with the other two 
Senators, MITCH MCCONNELL and KIT 
BOND. 

As I said at the beginning of this 
process, Mr. Speaker, so many months 
ago, that for this effort to succeed we 
would have to be doing it in a bipar- 
tisan manner. We are about to witness 
the realization and fulfillment of that 
prediction. 

I am grateful to my friends on the 
other side of the aisle, as well as on the 
other side of the Capitol, for their will- 
ingness to put partisanship aside and 
work together to produce this much- 
needed piece of legislation for the 
American people. 

The United States of America is the 
world’s greatest democracy. We need 
an election system that is worthy of 
that legacy. This bill will give us an 
election system that all Americans can 
have pride in. Langston Hughes, the 
poet, wrote, ‘‘Dream your dreams, but 
be willing to pay the sacrifice to make 
them come true.” Our veterans have 
sacrificed with their blood, from the 
beginning of this country through the 
revolution, to make sure we can be 
here tonight to debate and argue all 
these points that are important to us. 
And on top of that, people died to get 
the right to vote in this country. We 
cannot forget that. 

So, therefore, this bill is important. 
This is the bill that is going to 
produce, long after we are gone, the re- 
sults that we need to have faith in the 
system. 

In closing, Mr. Speaker, we talk 
about what we can do for our constitu- 
ency, and there are a lot of issues. We 
debate important issues, such as if we 
are going to go to war or not, and 
issues important to our domestic agen- 
da. But people have to be here to be 
able to vote on those issues. They have 
to be elected at all levels throughout 
the United States. And the greatest 
gift we can give, as Members of this 
House tonight, the greatest gift we can 
give to our constituency is to vote for 
this measure and take back to our con- 
stituency the ability to have them 
have faith in the system; a knowledge 
that tonight America did her work on 
the floor of this House, as boards of 
elections do their work every single 
election across our great country. 

And also Members can take the gift 
back to their people that tonight the 
body politic worked for the good of the 
people. The body politic did something 
that, again, long after we are gone, 
people will benefit from. Tonight 
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America shines. 
vote and support. 

Mr. DAVIS of Illinois. Mr. Speaker, | wish to 
express my support for the conference bill on 
election reform, H.R. 3295. Members of both 
parties have worked very hard to reach agree- 
ment on this measure over several months. 
Although | am concerned that some of the 
bills provisions relating to voter identification 
will not make it easier for new voters to cast 
their ballots, | believe this legislation rep- 
resents significant progress in addressing the 
problems we witnessed in our last national 
election. 

| am especially pleased that the language in 
this bill relating to the accessibility of voting 
systems for people with disabilities reflects the 
stronger provisions for participation outlined in 
Mr. LANGEVIN’s July 9 motion to instruct, which 
| and several of my colleagues cosponsored. 

Thanks to Mr. SHIMKUS and Mr. EHRLICH for 
their help in making the conferees aware of 
the importance of these provisions. Their rec- 
ognition that this bill must ensure people with 
disabilities will be able to exercise their funda- 
mental right to cast a secret ballot dem- 
onstrates that full participation in the electoral 
process by all Americans is truly a bipartisan 
concern. 

| commend the members of the conference 
committee for their work on this bill and | urge 
its passage. 

Ms. SOLIS. Mr. Speaker, | rise to express 
my concerns about the Help America Vote Act 
Conference Report, H.R. 3295. | am pleased 
that this conference report includes provisions 
that help voters in the greater Los Angeles 
area. For example, it provides money for the 
upgrade of our voting system. This will greatly 
assist the Los Angeles County Registrar Re- 
corder and County Clerk transition out of the 
punch-card voting system. 

However, I’m disappointed that this con- 
ference agreement also includes provisions 
that can lead to the disproportionate disenfran- 
chisement of our Nation’s minority voters. It 
requires first-time voters who register by mail 
to bring current photo identification to the polls 
or a copy of a current utility bill, bank state- 
ment, paycheck, or other government docu- 
ment that shows the name and current ad- 
dress of the voter. Our Federal courts have 
recognized that the use of a photo ID causes 
a disparate impact on ethnic and racial minor- 
ity communities. Nevertheless, the photo ID 
requirement is still part of this bill. 

Also problematic is the variation in con- 
sequences for failing to meet presumably 
equal voting prerequisites—being a citizen and 
being over the age of 18. Unfortunately, this 
bill has harsher consequences for voters who 
inadvertently forget to check a box affirming 
their citizenship than for voters who forget to 
certify they are 18 or older. This may lead to 
the disenfranchisement of voters who are 
English language learners or new to the voting 
system, including Latinos and Asians. 

In addition, | am concerned about the provi- 
sion that restricts access to information about 
provisional ballots to the individual who cast 
that ballot. Unquestionably, the confidentiality 
of votes cast as well as personal information 
should be protected. But information about 
provisional ballots such as where they were 
issued, should not be hidden from commis- 
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sions that review and ensure fair voting. 
Based on this provision, it is unclear if com- 
missions would have full access to information 
that would help them determine any inconsist- 
encies in the provisional voting process. 

While this bill is called the Help America 
Vote Act, | am afraid it may not help the fast- 
est growing population in America—Latinos— 
vote. 

Mr. HOLT. Mr. Speaker, | support the Help 
America Vote Act and applaud Representa- 
tives HOYER and NEY for their good work on 
this legislation. 

The turmoil surrounding the 2000 Presi- 
dential election showed our Nation that we 
need to improve the instruments of voting and 
the means of electing our office holders. Even 
the Supreme Court Justices spoke of the need 
for uniform voting procedures. This bill does 
much to advance democracy. 

Many of the problems with our electoral 
process lie in the disparities of our voting sys- 
tem. For instance, while some counties have 
modern voting machines that leave little room 
for error, others use dated punch-card ballots 
that can lead to the now-famous hanging and 
dimpled chads. In fact, studies show that 18 
percent of Americans vote using technology 
that prevailed around the time Thomas Edison 
invented the light bulb. And nearly 33 percent 
of Americans vote by punching out chads, a 
system implemented during the Johnson ad- 
ministration. Yet many States and localities 
continue to use these outdated systems be- 
cause of the exorbitant cost to replace them. 

This bill takes many important steps towards 
that much-needed electoral reform. The Help 
America Vote Act would create the Election 
Assistance Commission and authorizes stud- 
ies to analyze issues ranging from ballot de- 
sign to voter accessibility. 

However, this legislation goes beyond stud- 
ies and agencies. It would authorize over $400 
million to buyout existing punch card voting 
devices from states and counties. Moreover, 
this legislation will provide $2.25 billion to es- 
tablish and maintain more accurate voter reg- 
istration lists. 

The bill also establishes minimum standards 
for State election systems. These standards 
include uniform means for determining what 
constitutes a vote on different types of equip- 
ment, sets new standards to accommodate in- 
dividuals with disabilities, gives voters the op- 
portunity to correct voting errors, ensures that 
uniformed and overseas voters have their 
votes counted, and requires more accurate 
registration lists. 

Moreover, this bill authorizes the Attorney 
General to monitor and enforce these stand- 
ards. 

| am happy to support this bill as a step 
ahead in civil and voting rights. 

Mr. BOEHLERT. Mr. Speaker, | rise in 
strong support of the Help America Vote Act, 
a bill that is the product of many days and 
nights of hard work on both sides of the aisle 
and both Houses of Congress. It is the prod- 
uct, too, of the collaborative efforts of the 
Science Committee and the House Adminis- 
tration Committee. 

This bill is a carefully constructed com- 
promise. It expands the right to vote by requir- 
ing that states allow provisional voting. It in- 
cludes commonsense measures to prevent 
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fraud. And, by providing over $3 billion to 
States to buy out antiquated voting machines, 
train poll workers, educate voters, and im- 
prove the administration of Federal elections, 
the bill helps ensure that fiscally strapped 
States and localities will still be able to meet 
the tough requirements the bill imposes. 

But perhaps one of the most fundamental 
reforms—taken from provisions passed by the 
Science Committee last year—is the improve- 
ment the bill makes in the way technical 
standards are developed for voting equipment. 
Most Americans pay no attention to this ar- 
cane field of technical specifications, toler- 
ances, and error rates—and that’s as it should 
be. For when it goes right, no one notices. 

But when it goes wrong—when the chads of 
punch card ballots don’t align correctly, or 
when electronic voting machines automatically 
shut down before the polls are supposed to— 
the entire world quickly becomes all too famil- 
iar with its technical vocabulary. 

Strong technical standards will become 
even more important as the country strives to 
live up to the new requirements of this bill, es- 
pecially the requirement that each state com- 
pile a computerized database of all its reg- 
istered voters. Such lists will surely make vast 
improvements in how America votes, but if 
they are not also to expose us to the mis- 
deeds of hackers and other cyber criminals, 
we must develop robust computer security 
standards to protect these systems. 

| want to thank Mr. NEY, the chairman of the 
House Administration Committee, for his hard 
work on crafting this bill and his willingness to 
include provisions of the Science Committee’s 
to strengthen the way critical, but often over- 
looked, voting equipment standards are devel- 
oped. 

| urge my colleagues to support this impor- 
tant bill. 

Mrs. JONES of Ohio. Mr. Speaker, | rise to 
talk about a piece of legislation that, if passed, 
will remove the barriers that have blocked 
many American citizens’ right to vote. If Con- 
gress agrees to the passage of H.R. 3295, the 
Help America Vote Act of 2002, antiquated 
machines will be replaced, adequate assist- 
ance will be provided for our Nation’s elec- 
tions, nondiscriminatory and uniform require- 
ments would be enforced, improved military 
and overseas voters ballot access will be pro- 
vided, and the opportunity for young Ameri- 
cans to be involved in the voting process will 
be established. 

Without legislation that helps Americans to 
have their vote count, barriers of participation 
will continue to plague many of our commu- 
nities, and; therefore, increase the growing 
number of outdated voting equipment, alleged 
intimidation by police and lack of translators, 
as mandated by law. 

As recent as the last Presidential election, 
the National Association for the Advancement 
of Colored People, NAACP, requested an in- 
vestigation into the voting practices. The 14th 
amendment, which ensures equal protection 
under the law, was the basis for the Supreme 
Court’s decision not to allow recounting in 
Florida. Ironically, an amendment designed in 
1866 to protect the rights of minorities was 
used to protect a system which dis- 
enfranchised them in 2000. 

It is also interesting that in addition to the 
votes that were not counted in Florida, there 
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were voting irregularities in the 11th Congres- 
sional District of Ohio. Thousands of voters on 
the mostly African American east side of 
Cleveland, OH, went to vote, only to be turned 
away. Because of a 1996 State law cutting 
Cleveland precincts by a quarter, their polling 
places had been changed. The Cuyahoga 
County Board of Elections said that it sent 
postcards to registered voters telling them of 
the switch. But of 85 African Americans who 
were asked about the postcards during 21⁄2 
days of interviews done by the Los Angeles 
Times, only one said he received notification. 

“I never got a card, never,” said Francis 
Lundrum, an East Cleveland native. He said 
he bellowed at an election worker: “I am a 
veteran of the United States armed forces! | 
want to vote!” 

It did no good. 

Lundrum and the others who were turned 
away should have been given provisional bal- 
lots, to be certified later. Among those who did 
not get a voting ballot was Chuck Conway, Jr., 
who stated, “I think there was some stinky 
stuff going on.” 

As a U.S. Representative, it truly saddens 
me to hear of voting irregularities, not only 
with my constituency, but to all who were not 
afforded the right to have their vote count. | 
urge my colleagues to seriously consider what 
will happen to the future of our democratic 
process if we do not pass this sensible piece 
of legislation. It is my hope that for our next 
general election cycle, Americans can proudly 
say that every vote does count. | urge my col- 
leagues to vote in favor of H.R. 3295. 

Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise in support of the conference report on 
H.R. 3295, the Help American Vote Act. | 
wholeheartedly endorse the meaningful col- 
laboration of the bipartisan group, led by my 
colleagues Congressman NEY and Congress- 
man HOYER. 

The Help American Vote Act corrects the 
mistakes with our election system that were 
highlighted in the aftermath of the 2000 elec- 
tion. | have seen firsthand the challenges in- 
adequately equipped polling places and poorly 
trained poll workers pose to our communities. 
This measure will go far in ensuring every- 
one’s right and access to a vote. 

| introduced bipartisan election reform legis- 
lation to establish a federal grant program to 
provide assistance to States for modernizing 
and enhancing voting procedures and admin- 
istration. The substantive changes that my leg- 
islation proposes are contained in the detailed 
election reform conference report we will pass 
today. | applaud this bill because it provides 
states with both the standards and the funding 
to make real election reform happen. This leg- 
islation authorizes $3.0 billion over 3 years— 
for a grant program administered by the com- 
mission to help States meet election require- 
ments, train poll workers, provide voter edu- 
cation, and administer elections. 

The Help American Vote Act also requires 
States to abide by uniform and nondiscrim- 
inatory requirements, such as providing provi- 
sional ballots, implementing statewide voter 
registration databases and ensuring that each 
precinct has at least one machine that is ac- 
cessible to the disabled. It also establishes an 
Election Assistance Commission, a bipartisan 
commission that will issue voluntary guide- 
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lines, issue grants, and administer research 
grants, and pilot projects. 

Mr. Speaker, this bill would provide the most 
meaningful reform to our democratic election 
system since the civil rights laws were en- 
acted in the 1960s. It is time to pass real elec- 
tion reform, time to Help American Vote. This 
legislation will restore the confidence of the 
American people in our election process and 
encourage all citizens to take part in one of 
the paramount processes that defines us as a 
nation. Strengthening our election system 
strengthens our democracy. 

Mr. Speaker, | urge my colleagues to vote 
“yes” on this conference report. 

Mr. VITTER. Mr. Speaker, | rise in support 
of the election reform conference report before 
us today. 

| have strongly advocated election reform in 
my home State of Louisiana in the past and 
continue to do so here in Congress. | am 
pleased that this legislation is a strong step to- 
ward correcting many of the flaws in the cur- 
rent system. 

Following the 2000 election, | was incensed 
that there would be any attempt by political 
operatives to disenfranchise our brave men 
and women in the Armed Services overseas. 
In response | introduced legislation to remedy 
the situation, and am pleased to see the con- 
ference report takes important measures simi- 
lar to the ones | proposed to ensure military 
overseas ballots are counted. Our service per- 
sonnel deserve no less. 

| applaud the efforts of the conference to 
address the issue of voter fraud as well. State- 
wide voting lists, presenting identification when 
voting, purging names from lists for those that 
do not vote, and strengthening penalties for 
those convicted of voting fraud will all help 
States deal with the problem of vote fraud, 
which is an assault on our democratic system. 

Lastly, | would like to commend the con- 
ferees for their work in helping ensure that the 
disabled have access to voting machines in 
each precinct. Voters should never be 
disenfranchised because of any sort of dis- 
ability and | now hope Congress will follow 
through with funds. 

| would like to commend Chairman NEY, 
who met with me on a number of occasions to 
work on a variety of election reform issues, as 
well as Ranking Member HOYER and all the 
conferees that worked out this compromise. 

| urge my colleagues to support the election 
reform conference report. 

Mr. HASTINGS of Florida. Mr. Speaker, | 
rise in strong support of the conference report 
of H.R. 3295, the Help America Vote Act. 

| begin by thanking my good friend from 
Maryland, Mr. HOYER, for keeping this issue at 
the forefront of this body’s agenda. Given the 
daunting task of bringing this conference re- 
port to the floor, the gentleman from Maryland 
has remained the voice of justice for the tens 
of thousands of Americans who had their right 
to vote stolen from them on Election Day 
2000. | thank him for his work and leadership 
on this issue and so many others. 

Additionally, | commend the chairman from 
Ohio, Mr. NEY, for his continued efforts to get 
this bill to the floor. Even while Members of 
the chairman’s own party were fighting against 
this bill and the President still refuses to make 
election reform a priority, | have never doubt- 
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ed the chairman’s sincerity and resolve to get 
this bill passed. 

Mr. Speaker, 628 days have passed since 
Election Day 2000 and, until today, Congress 
has remained largely silent. Just last month, in 
Florida, my constituents reaped the first-hand 
benefits of Federal inaction. On November 5, 
voters throughout this country will be returning 
to the same broken election system of 2000 
because it took Congress nearly 2 years to 
act. 

So, while | will ultimately support this con- 
ference report, | cannot come to the floor 
today with the same jubilation and admiration 
for this bill that some of my colleagues have. 
Frankly, we should be ashamed of ourselves. 
While we improved our homeland security, we 
neglected the integrity of our democracy. 

The conference report that the House is 
considering has many qualities that hold true 
to the title’s implication. That is, the bill actu- 
ally helps Americans vote. Improving voter ac- 
cessibility, establishing statewide voter reg- 
istration lists, determining what constitutes a 
vote, increasing voter education and poll work- 
er training, and providing States with the dol- 
lars to meet these standards, are just a few of 
the good qualities of the report. 

However, this bill is not perfect by any 
means. The ID provisions in the report dras- 
tically alter voter registration and absentee 
voting procedures. The inclusion of these pro- 
visions will ultimately discourage and intimi- 
date first-time and veteran voters alike. Fur- 
ther, the opt-out until 2006 provisions provide 
States with an opportunity to delay reform until 
after the next Presidential election. After the 
last election, | expected these provisions to be 
removed. But they weren't. 

Mr. Speaker, the passage of today’s con- 
ference report is merely the first step in true 
election reform. Congress must now put its 
money where its mouth is and appropriate the 
$3.9 billion authorized in this report. Unfunded 
mandates are just lip service, and States need 
our help. If Congress fails to fund election re- 
form in 2003, 2004, and 2005, then we can 
count on many states opting our until 2006. 
This places the reliability of our election sys- 
tem in jeopardy for 4 more years. 

As | have said so many times before, we 
must never again find ourselves questioning 
the methods by which we choose our elected 
officials. Hopefully, we never will. After all, 
help is on the way—though it may take a few 
years to get there. 

| urge my colleagues to support the con- 
ference report. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All time for debate has ex- 
pired. 

Without objection, the previous ques- 
tion is ordered on the conference re- 
port. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOYER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 357, nays 48, 
not voting 26, as follows: 
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Abercrombie 
Ackerman 
Aderholt 
Akin 
Allen 
Andrews 
Armey 
Baca 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barrett 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bono 
Boozman 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 
Burr 
Burton 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clay 
Clayton 
Clement 
Clyburn 
Combest 
Condit 
Conyers 
Costello 
Cox 

Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 

Dunn 


[Roll No. 462] 
YEAS—857 


Edwards 
hlers 
merson 
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zg 

ong 
see 
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2S 
Qa 
gQ 
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Frelinghuysen 
Frost 
Gallegly 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Langevin 


Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, Dan 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Morella 
Myrick 
Nadler 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reynolds 
Riley 
Rivers 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
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Ross Skeen Tiberi 
Rothman Skelton Tierney 
Roybal-Allard Slaughter Towns 
Royce Smith (NJ) Turner 
Rush Smith (TX) Udall (CO) 
Ryan (WI) Smith (WA) Upton 
Ryun (KS) Snyder Visclosky 
Sanchez Solis Vitter 
Sanders Spratt Walden 
Sandlin Stark Walsh 
Sawyer Stearns Waters 
Saxton Stenholm Watki 
3 atkins (OK) 
Schakowsky Strickland 
Schiff Stupak Watson: (CA) 
Weiner 
Schrock Sullivan 
Scott Sweeney Weldon (FL) 
Serrano Tancredo Weldon (PA) 
Shadegg Tanner Weller 
Shaw Tauscher Wexler 
Shays Tauzin Wicker 
Sherman Taylor (MS) Wilson (NM) 
Sherwood Terry Wilson (SC) 
Shimkus Thompson (CA) Wo 
Shows Thompson (MS) Woolsey 
Shuster Thune Wu 
Simmons Thurman Wynn 
Simpson Tiahrt Young (FL) 
NAYS—48 
Barr Gutknecht Rodriguez 
Becerra Hoekstra Sabo 
Bonilla Hostettler Schaffer 
Callahan Istook Sensenbrenner 
Cannon Jones (NC) Sessions 
Capuano Kerns Smith (MI) 
Coble Kingston Souder 
Collins Lucas (OK) Thomas 
Cubin Mica Thornberry 
Duncan Miller, Jeff Toomey 
Everett Moran (KS) Udall (NM) 
Filner Napolitano Velazquez 
Flake Otter Wamp 
Gonzalez Pastor Watt (NC) 
Goode Paul Watts (OK) 
Goodlatte Putnam Whitfield 
NOT VOTING—26 
Berman Houghton Ortiz 
Blagojevich Jenkins Reyes 
Bonior King (NY) Roukema 
Cooksey Lipinski Stump 
Coyne Manzullo Sununu 
Dicks Matsui Taylor (NC) 
Ee ae Gary Waxman 
anske urtha 
Gutierrez Neal Young (AK) 
2227 

Messrs. COBLE, COLLINS, JEFF 
MILLER of Florida, CANNON, OTTER, 
WAMP, FILNER, CAPUANO, 


WHITFIELD, SOUDER, HOEKSTRA, 
and Ms. VELAZQUEZ changed their 
vote from “yea” to “nay.” 

Messrs. SAWYER, PETRI, GREEN of 
Texas, and OBEY changed their vote 
from “nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection, the House 
insists on its disagreement to the Sen- 
ate amendment to the title. 

There was no objection. 


— 


CONSIDERING DISAGREEMENTS 
BETWEEN HOUSE AND SENATE 
WITH RESPECT TO H.R. 3295, 
HELP AMERICA VOTE ACT OF 
2002, RESOLVED 


Mr. NEY. Mr. Speaker I offer a con- 
current resolution (H. Con. Res. 508) re- 
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solving all disagreements between the 
House of Representatives and Senate 
with respect to H.R. 3295, and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request by the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. CoN. RES. 508 

Resolved by the House of Representatives (the 
Senate concurring), That the conference re- 
port to accompany H.R. 3295 be considered to 
have resolved all disagreements between the 
two Houses thereon as proposed by the House 
of Representatives, which acted first on the 
conference report. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


Á— 
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INTENTION TO AMEND TIME ALLO- 
CATION ON MOTION TO IN- 
STRUCT CONFEREES ON H.R. 4546 


(Mr. TAYLOR of Mississippi asked 
and was given permission to address 
the House for 1 minute.) 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, this is an issue of great im- 
portance to a great many disabled vet- 
erans in America. We know that the 
hour is late. Because of the courtesy of 
the gentleman from New York (Mr. 
McHUGH), in order to expedite the mat- 
ter, we are going to ask that the time 
be reduced by half. 

We would ask that every Member 
who wishes to speak keep their re- 
marks as short as possible. I am going 
to do my part to move it along. I am 
certain the gentleman from New York 
(Mr. MCHUGH) will. 


EE 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 4546, BOB STUMP NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2003 


Mr. TAYLOR of Mississippi. Mr. 
Speaker, I rise to offer the motion to 
instruct that I presented yesterday 
pursuant to clause 7(c) of rule XXII. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Clerk will report the 
motion. 

The Clerk read as follows: 

Mr. TAYLOR of Mississippi moves that the 
managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the House amendment to the 
Senate amendment to the bill H.R. 4546 be 
instructed to agree to the provisions con- 
tained in section 641 of the Senate amend- 
ment (relating to payment of retired pay and 
compensation to disabled military retirees). 


The SPEAKER pro tempore. Pursu- 


ant to clause 7 of rule XXII, the gen- 
tleman from Mississippi (Mr. TAYLOR) 
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and the gentleman from New York (Mr. 
MCHUGH) each will control 30 minutes. 

Mr. UPTON. Mr. Speaker, I ask unan- 
imous consent that debate on this mo- 
tion be limited to 30 minutes, 15 min- 
utes on each side. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi (Mr. TAYLOR) 
and the gentleman from New York (Mr. 
MCHUGH) each will control 15 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, today almost 300 of us 
voted to give the President the author- 
ity to wage war, and a sad consequence 
of that is that there will be, if there is 
hostile action, young Americans com- 
ing home who have lost their arms, 
their legs, their vision, their ability to 
speak. 

Traditionally, there has been a sys- 
tem where they are compensated for 
that loss. Unfortunately, for those peo- 
ple who have served our Nation for 20 
years or more, that compensation 
comes at the expense of the retirement 
benefit they have already earned. A lot 
of us do not think that is fair. 

The gentleman from Florida (Mr. 
BILIRAKIS) has been for 17 years push- 
ing legislation to address this inequity, 
to allow those people who served our 
Nation honorably in the military for 20 
years or more to collect their full pen- 
sion benefits and be compensated for 
whatever injuries they incurred on ac- 
tive duty, because it has very much so 
reduced their ability to make a living 
in their post-military life. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Florida (Mr. BILI- 
RAKIS), the person who has worked so 
hard on this issue for 17 years. 

Mr. MCHUGH. Mr. Speaker, I yield 2 
minutes to the gentleman from Flor- 
ida. 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. BILIRAKIS) is 
recognized for 6 minutes. 

Mr. BILIRAKIS. Mr. Speaker, I 
thank the gentlemen for yielding me 
time. 

Mr. Speaker, I rise in reluctant sup- 
port of the Taylor motion to instruct 
conferees on H.R. 4546, the Bob Stump 
National Defense Authorization Act. I 
say reluctant not because I did not sup- 
port the Senate provision to provide 
for the full concurrent receipt of mili- 
tary retired pay and VA disability 
compensation but because this motion 
should not even be necessary. 

My legislation to completely elimi- 
nate the offset between military re- 
tired pay and VA disability compensa- 
tion has received strong bipartisan sup- 
port in both Houses of Congress. In 
fact, more than 90 percent of the Mem- 
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bers of the House of Representatives 
and more than 80 percent of the Senate 
have cosponsored legislation to repeal 
the current offset. 

This is the People’s House, Mr. 
Speaker, and this is a Republic. The 
people, by way of their Representa- 
tives, want concurrent receipt, concur- 
rent receipt based on two separate epi- 
sodes, one having served 20-plus years 
and the other having suffered a service- 
connected disability. It is not double 
dipping. 

The last Congress took the first steps 
toward addressing this inequity by au- 
thorizing the military to pay a month- 
ly allowance to military retirees with 
severe service-connected disabilities 
rated by the Department of Veterans 
Affairs at 70 percent or greater. These 
provisions were expanded to include re- 
tirees with ratings of 60 percent. 

Earlier this year, I was very pleased 
when the House took the next step in 
our fight to eliminate the offset by in- 
cluding funding for a partial repeal of 
the offset in its fiscal year 2003 budget 
resolution. Specifically, the budget res- 
olution earmarks over $500 million as a 
first step in fiscal year 2003, with in- 
creasing amounts over the next 5 
years, providing a cumulative total of 
$5.8 billion. I want to acknowledge and 
thank the gentleman from Iowa (Mr. 
NUSSLE) for this. 

I repeat, Mr. Speaker, the money is 
in our budget. The money is in our 
budget. For years I have been told by 
the authorizers, get the money in the 
budget and we will authorize it. The 
money is in the budget. It will not 
come out of the military readiness al- 
lotment. The funding falls short of the 
funding needed to completely elimi- 
nate the current offset, but it will pro- 
vide for a substantial concurrent re- 
ceipt benefit. 

The House Committee on Armed 
Services incorporated the budget reso- 
lution proposal into its authorization 
bill. As approved by the House, H.R. 
4546 includes a provision to authorize 
military retirees who are 60 percent or 
greater disabled to receive their full re- 
tired pay and VA disability compensa- 
tion benefit by fiscal year 2007; not 
complete elimination of the offset, but 
providing for concurrent receipt for the 
more seriously disabled. 

Until the program is fully imple- 
mented, the bill establishes a transi- 
tion program through which retirees 
will receive increasing amounts of 
their retired pay. Transition payment 
levels will increase annually until fis- 
cal year 2007, when all retirees with a 
disability rating of 60 percent or great- 
er will receive their full retired pay 
and VA disability compensation. 

During its consideration of the au- 
thorization bill, the Senate approved 
an amendment to authorize full con- 
current receipt immediately. While I 
would obviously prefer the Senate lan- 
guage because it does mirror my bill, 
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H.R. 303, I recognize it may be difficult 
to achieve this goal in one step and 
that an incremental approach such as 
the House language may be necessary. 

I am extremely disappointed, Mr. 
Speaker, by recent efforts by the De- 
partment of Defense to derail our 
progress on the concurrent receipt 
issue. I believe the arguments against 
concurrent receipt being used by the 
Defense Department are baseless and 
designed to be intentionally mis- 
leading. 

I want to remind my colleagues of a 
quote by our first Commander-in-Chief, 
George Washington. He said, ‘‘The will- 
ingness with which our young people 
are likely to serve in any war, no mat- 
ter how justified, shall be directly pro- 
portional to how they perceive the vet- 
erans of earlier wars were treated and 
appreciated by their nation.” 

We are at war, Mr. Speaker, and our 
first President’s words are more appli- 
cable than ever. 

At a time when our Nation is calling 
upon our Armed Forces to defend de- 
mocracy and freedom, we must be care- 
ful not to send the wrong signal to our 
military service members. For those of 
them who have selected to make their 
career in the U.S. military, they face 
an additional unknown risk in the 
fight against terrorism. If they are in- 
jured, they will be forced to forgo their 
earned retired pay in order to receive 
their VA disability compensation. In 
effect, they will be paying for their 
own disability benefits with their re- 
tirement collection. 

We must include a substantial con- 
current receipt provision in a final de- 
fense authorization bill, and I urge my 
colleagues to support the Taylor mo- 
tion to instruct conferees. The time 
has come to do what is right and sup- 
port the elimination of the current off- 
set between military retired pay and 
VA disability compensation. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me begin by thank- 
ing my friend from Mississippi (Mr. 
TAYLOR), both for bringing this ques- 
tion to the floor at this time, well, 
maybe not at this time, but at all, and 
join in his very gracious and I think 
very appropriate comments about the 
previous speaker, the gentleman from 
Florida (Mr. BILIRAKIS), who clearly 
has been, amongst many defenders and 
many fighters, the number one cham- 
pion on behalf of this issue. All vet- 
erans and, indeed, all Members of this 
House and all people who live under the 
blanket of security and freedom pro- 
vided by our military Armed Forces 
owe him a great debt of thanks. 

This is obviously a very troubling 
issue. It has been a perplexing one for 
this House for a number of years. But 
it is not a new issue in terms of con- 
fronting Members of Congress. 

This is a policy that has been in 
place for some 100 years. As the gen- 
tleman from Florida (Mr. BILIRAKIS) so 
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clearly stated, the House has taken 
some very definitive steps, and I think 
thanks are due to, as the gentleman 
from Florida said, the gentleman from 
Iowa (Chairman NUSSLE) of the Com- 
mittee on the Budget, the leadership 
on the Committee on Armed Services 
on both sides of the aisle and Members 
again on both sides of the aisle who 
have fought for and have been con- 
cerned about this for some time. 

It is interesting to note, Mr. Speaker, 
that when the House provision was 
adopted in H.R. 4546, the vote on the 
floor was 359 to 58. Clearly every Mem- 
ber, Democrat and Republican, have 
expressed great concern and great sup- 
port for trying to take an important 
step towards righting what most of us 
feel is a very clear wrong. 

The gentleman from Florida (Mr. 
BILIRAKIS) also pointed out some reali- 
ties in conference with respect to what 
we were able to achieve. The fact of the 
matter is, the Senate provision over 10 
years costs nearly $46 billion. Maybe 
equally important is the fact that, over 
10 years, $15 billion of that $46 billion 
amount is discretionary spending, 
money that would have to come out of 
the military services budget, money 
that would diminish the appropriations 
that we provide to do all kinds of good 
things in support of those very brave 
men and women that we all care so 
much about. 

The House version, on the other 
hand, compared to the Senate version, 
is more affordable and less expensive; 
not $46 billion, but nearly $18 billion. 
Again, as the gentleman from Florida 
(Mr. BILIRAKIS) so correctly stated, it 
has, regrettably, caused a great deal of 
concern and expressions of opposition 
from the department and one that has 
placed the entire authorization Dill 
into a great state of flux. 

I want to give compliments to the 
leadership of the other body. They are 
working in the conference, Senators 
LEVIN and WARNER particularly, to try 
to find a way in which we can do all 
that is humanly possible in the con- 
fines of the bill at hand to right this 
wrong. They have been joined by the 
gentleman from California (Mr. 
HUNTER), with the great support, of 
course, of the gentleman from Arizona 
(Chairman STUMP) and the gentleman 
from Missouri (Mr. SKELTON), the rank- 
ing minority member, and all of the 
members of the committee to try to 
see what we can do to, as I say, make 
this situation better for every deserv- 
ing veteran. 

There is no disagreement tonight be- 
tween myself and the objective that 
the gentleman from Mississippi (Mr. 
TAYLOR) has defined. I would certainly 
suggest, respectfully, to all of our 
Members that the objective of this mo- 
tion to instruct is a very laudable and 
a very worthy goal that all of us sup- 
port; and I certainly would not urge a 
single Member to vote against it. 
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Let me again give my appreciation to 
the gentleman from Mississippi (Mr. 
TAYLOR) and to all those other Mem- 
bers who have fought so long and hard 
to try to take a step in the right direc- 
tion on this. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Missouri (Mr. SKELTON), a 
senior Democrat member of the Com- 
mittee on Armed Services and a father 
of two members on active duty in the 
United States military. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, my fellow Missourian 
Mark Twain once said, ‘‘The more you 
explain it to me, the more I don’t un- 
derstand it,” and I have a difficult time 
in understanding why we cannot go for- 
ward with this issue. 

The motion by the gentleman from 
Mississippi is well taken, and I thank 
him for it. I associate myself with the 
gentleman from Florida and with the 
gentleman from New York in their 
views. We in Congress need to ensure 
that our military retirees who have be- 
come disabled as a result of military 
service receive all the benefits to 
which they are entitled because of 
service-connected disabilities. 
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This is not brain surgery. This is 
what is fair; this is what is decent. 
They are the ones who made the sac- 
rifices for our wonderful country, and 
the least we can do is to ensure that we 
repay the debt that we truly owe them. 

Now, the House version of the au- 
thorization bill would authorize the 
payment of military retiree pay and 
VA disability compensation for all 
military retirees who are at least 60 
percent disabled. The Senate version, 
more expensive. The Senate version of 
the bill would authorize both the mili- 
tary retiree pay and the VA disability 
compensation of any retiree who has 
been determined to be disabled at any 
percentage. 

Well, out of all of this, there ought to 
be a compromise that we can live with. 
Unfortunately, the President has 
threatened a veto, to veto this con- 
ference bill in a time of war, with a lot 
of very, very important items in this 
bill such as pay raise, benefits; many, 
many items that they need with which 
to conduct the war against terrorism. I 
would simply say that we need to fol- 
low the dictates of this House as it has 
happened and voted before. 

Mr. MCHUGH. Mr. Speaker, I proudly 
yield 1 minute to the gentleman from 
California (Mr. CUNNINGHAM), a Mem- 
ber of this House that certainly knows 
firsthand about the sacrifices of the 
men and women of the military, and a 
gentleman who is a former member of 
the Committee on Armed Services and 
then moved over as a member of the 
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Subcommittee on Military Construc- 
tion of the Committee on Appropria- 
tions. 

Mr. CUNNINGHAM. Mr. Speaker, I 
rise in strong support of this resolu- 
tion. Remember the movie ‘‘Born on 
the 4th of July” with Ron Kovic? Re- 
member Agent Orange, Desert Syn- 
drome. These are folks that fought for 
our country. Some of them died, some 
of them came back with afflictions and 
they need this resolution. It is impor- 
tant. I would hope every Republican 
and every Democrat comes together on 
this particular bill, and I laud my col- 
leagues who are supporting the bill. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Alexandria, Virginia (Mr. 
MORAN). 

Mr. MORAN of Virginia. Mr. Speak- 
er, we are talking about people who 
have watched their families struggle 
all their adult lives because of their 
service-connected disability. Now that 
they are eligible for military retire- 
ment, they are being punished because 
they are eligible for both; and like 
most military retirees who are able to 
enhance their military retirement pay, 
because of their disability, they have 
not been able to. 

It is only fair that they receive their 
military retirement and their service- 
connected disability. On the day that 
we voted to send more troops to war, 
this is the day we ought to fix this in- 
justice. Let us do the right thing. Let 
us pass it. 

Mr. MCHUGH. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. NOR- 
WOOD). 

Mr. NORWOOD. Mr. Speaker, I rise in 
very, very strong support of this mo- 
tion, and I would take this opportunity 
to congratulate the gentleman from 
Florida (Mr. BILIRAKIS) for years of 
work. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 112 minutes to the gen- 
tleman from Mississippi (Mr. SHOWS), 
someone who has worked very hard for 
the veterans for his duration of his 
time here in Washington. 

Mr. SHOWS. Mr. Speaker, I rise in 
support of the gentleman’s motion to 
instruct. 

The gentleman from Mississippi (Mr. 
TAYLOR) and I have been working to- 
gether to help restore the broken 
promise of health care for our coun- 
try’s military retirees. Our failure to 
make good on what is known as a con- 
current receipt is one of those broken 
promises. 

One of those promises is a pension 
when they retire, if they serve a career 
in uniform, at least 20 years. Another 
promise is that VA health care would 
be provided if they become disabled in 
the line of duty. 

They do not know about the archaic 
law that requires them to deduct serv- 
ice-connected disability pay from their 
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pensions. No other Federal employee 
has to do that. All other Federal em- 
ployees earn VA health care benefits if 
they are service-connected disabled. 

Some may argue that we cannot af- 
ford to pay for full concurrent receipt. 
I would argue that we cannot afford 
not to authorize full concurrent re- 
ceipt. How can we expect to recruit 
troops for the conflict we are about to 
wage if we continue the cycle of broken 
promises? 

Earlier this year, the gentleman from 
Mississippi (Mr. TAYLOR) and I offered 
an amendment that would include a 
full concurrent receipt in the Federal 
budget and it was paid for. We are al- 
ready on record supporting full concur- 
rent receipt. H.R. 303, which would in- 
stitute full concurrent receipt, 402 co- 
sponsors. It is long overdue. 

Mr. Speaker, we need to instruct the 
defense authorization conferees to do 
the right thing and insist they support 
full concurrent receipt. 

Mr. MCHUGH. Mr. Speaker, I am hon- 
ored to yield such time as he may con- 
sume to the gentleman from Georgia 
(Mr. CHAMBLISS), the distinguished 
member of the Committee on Armed 
Services. 

Mr. CHAMBLISS. Mr. Speaker, I am 
pleased to rise in strong support of the 
motion to instruct from the gentleman 
from Mississippi (Mr. TAYLOR). 

This law is over 100 years old. It is 
time we fixed it. It is time that we rec- 
ognize a disability as a disability and a 
retirement as a retirement. I urge 
strong support of the motion to in- 
struct. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Maryland (Mr. BARTLETT), 
someone who has been a great help on 
this issue. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I want my colleagues to imag- 
ine two brothers. They are twin broth- 
ers, they joined the military at the 
same time, they go to war, they are 
both wounded, they are 60 percent dis- 
abled. One of them chooses to stay in 
the military and serve his country; the 
other leaves the military and gets a job 
in the private sector. 

The inequity begins right now, be- 
cause the person who leaves the mili- 
tary starts drawing disability pay, and 
it continues until he retires in the pri- 
vate sector. When he retires in the pri- 
vate sector, the private sector retire- 
ment is not cut by his disability pay. 
But that brother, that twin brother 
who chose to stay in the military does 
not collect any disability until he re- 
tires, and even when he retires and 
after the disability pay, they tell him 
that it has to be deducted from his re- 
tirement. 

Mr. Speaker, it is obvious how in- 
equitable this is and how wrong it is; 
and the fact that it is going to cost 
money to fix it is just more testimony 
of how egregious this treatment has 
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been of our disabled veterans. We 
should have fixed this a long time ago. 
We do not need to do it tomorrow. We 
need to do it today. 

Mr. MCHUGH. Mr. Speaker, I have no 
requests for time at this time, so I will 
reserve the balance of my time. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 1⁄2 minutes to the gen- 
tleman from Connecticut (Mr. 
MALONEY), a great member of the Com- 
mittee on Armed Services. 

Mr. MALONEY of Connecticut. Mr. 
Speaker, I thank the gentleman from 
Mississippi (Mr. TAYLOR) for yielding 
me this time. I want to associate my- 
self with his remarks in urging the 
House to instruct the conferees to 
adopt the Senate’s concurrent receipt 
provisions in the fiscal year 2003 de- 
fense authorization bill. 

The Bob Stump National Defense Au- 
thorization Act for 2003 contains a pro- 
vision to authorize military retirees 
who are 60 percent or greater disabled 
to receive their full retirement pay as 
well as disability compensation bene- 
fits by fiscal year 2007. The Senate bill, 
however, S. 2514, authorizes the concur- 
rent receipt of retired pay and veterans 
disability compensation immediately 
and for all disabled military retirees 
with at least 20 years of service. 

Concurrent receipt cannot come soon 
enough for the veterans of Connecticut. 
Veterans have made possible the very 
existence and continuation of our 
country and our way of life. Disabled 
veterans have made a great personal 
sacrifice to the security of the United 
States and are entitled to their due 
compensation as well as their retire- 
ment benefits in full. So I join with the 
veterans of my State and my col- 
leagues on the House Committee on 
Armed Services in urging support for 
this stronger, timely, and comprehen- 
sive Senate language. 

Mr. MCHUGH. Mr. Speaker, I am hon- 
ored to yield 1 minute to the gen- 
tleman from New York (Mr. GILMAN), a 
true gentleman and my neighbor and 
friend from my home State, the dean of 
our conference and the New York State 
delegation and a former chairman of 
the Committee on International Rela- 
tions. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in strong support of the 
Taylor motion to instruct. I think this 
is a long-overdue measure to provide 
equity for all of our veterans who have 
had retirement and disability benefits, 
and I urge my colleagues to fully sup- 
port this measure. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Illinois (Mr. PHELPS). 

Mr. PHELPS. Mr. Speaker, I thank 
the gentleman from Mississippi for his 
leadership on this issue. 

Just a few hours ago, I gave in good 
faith my full-fledged support to the 
President to deal with Iraq in whatever 
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manner possible. With that commit- 
ment I also pledged my support for 
those in the military, the men and 
women who have given their service 
with that commitment for whatever 
action necessary, and I also pledged 
support to those that are serving now. 
But also we should recognize even more 
those who have already served. It is 
not right that we would penalize them. 
We should be rewarding those who have 
disabilities because of their connection 
in service, not penalizing them and 
their pensions because of their service. 
Whose side are we on? 

It is simple and clear. How can we 
ask those who serve that we are asking 
to commit now, with new action pos- 
sibly coming about soon, and those 
who have already served that come 
back with injuries and who barely es- 
cape losing their lives, and tell them 
that we cannot afford to pay them 
what we owe them? That is a sad com- 
mentary on this country. 

I stand with the gentleman from Mis- 
sissippi and his motion to instruct, and 
I hope all of us can unite in this one ac- 
tion. 

Mr. MCHUGH. Mr. Speaker, I yield 
14% minutes to the gentlewoman from 
Connecticut (Mrs. JOHNSON), another 
great Northeasterner who, as every 
Member of this House understands, has 
been a constant leader in health care 
issues for both veterans and the civil- 
ian community. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the gentleman from 
New York for yielding me this time. 

I rise in strong support of this mo- 
tion. Nothing is more humiliating to 
me than to sit with a constituent 
whom I know is being treated in a 
grossly unfair manner, and I have sat 
with disabled veterans who have high 
costs associated with their disability, 
health care costs, accommodation 
costs, and their disability has imposed 
limits and hardships on their families. 
For them not to receive both their 
military pension and their disability 
pension is indeed simply unfair, and it 
is time we corrected that injustice; and 
I commend the members of the com- 
mittee on doing that here tonight. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 1 minute to the gentle- 
woman from California (Mrs. DAVIS). 

Mrs. DAVIS of California. Mr. Speak- 
er, on behalf of the veterans of San 
Diego County, I want to thank all of 
the people that worked on this issue so 
hard over these years. 

Mr. Speaker, during a Memorial Day 
breakfast last year, the President re- 
marked, ‘‘America’s veterans have 
earned not only honors, but specific 
benefits, and those only become more 
necessary with the years. My adminis- 
tration will do all it can to assist our 
veterans and to correct oversights of 
the past.” 

I believe that those were sincere 
words, and we must work together to 
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turn them into reality. Over 400 Mem- 
bers have pledged their support to leg- 
islation to right an injustice and pro- 
vide veterans with their well-deserved 
benefits. I hope both the Congress and 
the administration will accept the 
final version of the fiscal year 2003 Na- 
tional Defense Authorization Act. 
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Mr. TAYLOR of Mississippi. Mr. 
Speaker I yield 45 seconds to the gen- 
tleman from Texas (Mr. RODRIGUEZ). 

Mr. RODRIGUEZ. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, let me urge colleagues 
on both sides of the aisle, this is em- 
barrassing. We need to do the right 
thing. It is not going to be enough just 
to show the votes that are out there, 
we have to make it happen. 

I know I get sick and tired when I go 
back, because I know we are doing the 
wrong thing. Those veterans are still 
approaching me and asking me. I can 
tell them that we did the language, and 
the President is supposed to do this 
and that, but we need to make it hap- 
pen now. 

I ask both Democrats and Repub- 
licans, let us vote on this. Let us make 
sure we do the right thing. I ask the 
conference committee that, after they 
look at this vote, that they go out 
there and stick to their guns and make 
it happen. 

The reality is that these veterans 
have fought; they have been there. It is 
the fair thing for us to do. They have 
been our heroes. If we can declare war, 
this is the time for us to stand up. This 
is the time to make it happen. 

I ask very seriously after this vote 
and after we make it happen, let the 
conference committee take a stand, 
and let us support them. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield 30 seconds to the gen- 
tlewoman from Oregon (Ms. HOOLEY). 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I thank the gentleman for yielding 
time to me. 

Just a few hours ago, this body over- 
whelmingly voted to give our President 
the authority to go to war in Iraq. The 
least we can do is give the same level 
of overwhelming support to our vet- 
erans. 

It is time to keep our promises to the 
men and women in our Armed Forces, 
the men and women who made a career 
of the military service, the men and 
women who have paid their taxes and 
were promised a pension. It is time to 
keep our promises. 

If Members want a list of offsets, I 
would be happy to go over those. The 
bottom line is, it is time to do what is 
fair. It is time to keep our promises to 
our veterans. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, the hour is late. Obvi- 
ously, the sentiment of this House and 
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its Members is, as I have suggested in 
my opening remarks, very, very clear. 
It is a sentiment we all join in. 

As a member of the Committee on 
Armed Services, as a conferee, as I 
know the gentleman from Mississippi 
(Mr. TAYLOR) understands, we are 
working on both sides of the aisle in 
both Houses of Congress to do all that 
we possibly can within the fiscal as 
well as the political realities of this 
bill. 

Mr. Speaker, finally, I urge all of my 
colleagues to vote for this motion as a 
very clear indication of our ultimate 
objective. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I yield myself the balance of 
the time. 

Mr. Speaker, I thank all of the Mem- 
bers for their help tonight, Democrats 
and Republicans. We will send a mes- 
sage to the conferees: It is time, after 
17 years of the efforts of the gentleman 
from Florida (Mr. BILIRAKIS), to do the 
right thing for those people who were 
injured serving us. 

They paid the price for us; it is time 
for us to pay what is due to them. 

Ms. CARSON of Indiana. Mr. Speaker, Con- 
current receipt is the offsetting military retired 
pay, dollar-for-dollar, by the amount of Depart- 
ment of Veterans Affairs (VA) service-con- 
nected disability compensation. 

| am appalled that this Congress has not 
been able to grant veterans what they have 
earned. The Senate version of the Defense 
Authorization bill completely eliminates the 
current offset between military retired pay and 
VA disability compensation. 

Our men and women who have given of 
themselves deserve more for their sacrifices 
than an excuse about funding. 

How dare those people who accept the free- 
dom these brave people declare that any rea- 
son is good enough to deny them their due. 

Four hundred and two House members 
have cosponsored H.R. 303, a bipartisan bill 
that would permit concurrent receipt in pre- 
cisely the same manner as the Senate lan- 
guage to the Defense Authorization. The Tay- 
lor Motion appropriately insists that the House 
conferees accept the Senate provision which 
would eliminate the current offset entirely and 
allow veterans to collect full retirement pay 
and disability compensation to which they are 
entitled. 

| am sure there is overwhelming support for 
veterans. Vote in favor of this motion to in- 
struct. 

Let’s prove our appreciation for the veterans 
who preserved the land of the free. 

Mr. FILNER. Mr. Speaker and colleagues, | 
rise today to express my support for the so- 
called concurrent receipt provision in the Sen- 
ate Defense Authorization Act that would allow 
all disabled military retirees to receive both 
their military retired pay and their VA disability 
compensation. As we know, current law re- 
quires that the two are offset so, in effect, our 
disabled veterans are paying for their own dis- 
ability! We must correct this unfair practice. 

| am extremely dismayed with the word we 
have been hearing that the Administration is 
threatening to veto this bill if this concurrent 
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receipt provision is included. Thousands of our 
disabled veterans are being cheated out of the 
pensions and disability compensation they 
have earned and that are their due! 

| urge all members to, first, support concur- 
rent receipt of military retired pay and VA dis- 
ability compensation and, then, to contact the 
President and impress upon him the impor- 
tance of this legislation. 

Disabled veterans did not hesitate when 
called to serve. Disabled veterans returned 
home with wounds they did not have when 
they were called to duty. It is imperative that 
we meet our obligation to these brave men 
and women who have given so much to our 
nation. Please do what is right and support 
concurrent receipt. 

Ms. SLAUGHTER. Mr. Speaker, | rise in 
strong support of the Taylor motion to instruct 
conferees on the Defense Authorization bill. 
Many of our retired military personnel have 
made tremendous sacrifices while defending 
our nation. As Congress debates entering a 
new military conflict, | find the timing of the 
Administration’s reluctance to support this pro- 
vision ill-chosen. Under current regulation, vet- 
erans must essentially pay their own disability 
compensation out of their retirement benefits. 
No other profession restricts the concurrent 
payment of disability and retirement benefits 

One of my constituents, who served in the 
Army for nearly 20 years and fought in Viet- 
nam where he was injured, must deduct his 
$864 monthly disability compensation from the 
$1650 monthly retirement benefit for which he 
is eligible. The Senate language would put 
$864 more dollars into this veteran’s pocket 
each month. | am aware of many veterans 
who would benefit from this change. 

| urge the conferees to include the Senate- 
passed language which would immediately as- 
sist the veterans in my district. They cannot 
afford to wait another four years for full relief. 
We owe it to these individuals to provide the 
entire compensation they deserve. 


The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. TAYLOR of Mississippi. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 391, noes 0, 
not voting 40, as follows: 

[Roll No. 463] 


Mr. 


AYES—391 
Abercrombie Baird Barton 
Ackerman Baker Bass 
Aderholt Baldacci Becerra 
Akin Baldwin Bentsen 
Allen Ballenger Bereuter 
Andrews Barcia Berkley 
Armey Barr Berry 
Baca Barrett Biggert 
Bachus Bartlett Bilirakis 
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Bishop 
Blumenauer 
Boehlert 
Bonilla 
Bono 
Boozman 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Brown (SC) 
Bryant 

Burr 

Burton 
Buyer 
Callahan 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 
Carson (OK) 
Castle 
Chabot 
Chambliss 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Condit 
Conyers 
Costello 

Cox 

Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
Davis, Tom 
Dea. 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeMint 
Deutsch 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 

Farr 

Fattah 
Ferguson 
Filner 

Flake 
Fletcher 
Foley 

Forbes 

Ford 

Frank 
Frelinghuysen 
Frost 
Gallegly 
Gekas 
Gibbons 
Gilchrest 
Gilman 
Gonzalez 


Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 
Harman 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Lynch 
Maloney (CT) 
Maloney (NY) 
Markey 


Mascara 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Millender- 
McDonald 
Miller, Dan 
Miller, Gary 
Miller, George 
Miller, Jeff 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
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Schiff Stearns Upton 
Schrock Stenholm Velázquez 
Scott Strickland Visclosky 
Sensenbrenner Stupak Vitter 
Serrano Sullivan Walden 
Sessions Sweeney Walsh 
Shadegg Tancredo Wamp 
Shaw Tanner Waters 
Shays Tauscher Watkins (OK) 
Sherman Tauzin Watson (CA) 
Sherwood Taylor (MS) Watt (NC) 
Shimkus Terry Watts (OK) 
Shows Thomas Weiner 
Shuster Thompson (CA) Weldon (FL) 
Simmons Thompson (MS) Weldon (PA) 
Simpson Thornberry Weller 
Skeen Thune Wexler 
Skelton Thurman Whitfield 
Slaughter Tiahrt Wicker 
Smith (NJ) Tiberi Wilson (NM) 
Smith (TX) Tierney Wilson (SC) 
Smith (WA) Toomey Wol: 
Snyder Towns Woolsey 
Solis Turner Wu 
Souder Udall (CO) Wynn 
Spratt Udall (NM) Young (FL) 

NOT VOTING—40 
Berman Fossella Murtha 
Blagojevich Ganske Ortiz 
Blun Gephardt Oxley 
Boehner Gillmor Reyes 
Bonior Gutierrez Roukema 
Clay Hoeffe Smith (MI) 
Combest Houghton Stark 
Cooksey Jenkins 
Coyne King (NY) ae 
DeLay LaFalce Taylor (NC) 
Diaz-Balart Lipinski 
Dicks Manzullo Waxman 
Dooley Matsui Young (AK) 
Ehrlich McKinney 
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Mr. MORAN of Kansas changed his 
vote from ‘‘no’’ to “aye.” 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


er 


LEGISLATIVE PROGRAM 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, I would 
like to inquire about the schedule for 
next week, and I am pleased to yield to 
the distinguished majority leader. 

Mr. ARMEY. Mr. Speaker, let me 
thank the gentlewoman from Cali- 
fornia for yielding; and, Mr. Speaker, I 
am pleased to announce that the House 
has completed its legislative business 
for the week. 

The House will next meet for legisla- 
tive business on Tuesday October 15 
and may consider measures under sus- 
pension of the rules. No votes are ex- 
pected on Tuesday. 

On Wednesday, October 16, the House 
will meet at noon for legislative busi- 
ness, and no votes are expected before 
two o’clock p.m. The House will con- 
sider a continuing resolution and any 
conference reports that may be avail- 
able. 

Other legislation that may become 
available will be announced as soon as 
possible. 
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Obviously, Mr. Speaker, completion 
of the Department of Homeland Secu- 
rity which passed the House in July re- 
mains our highest priority. I am sure 
the gentlewoman shares my interest in 
getting this bill to conference as soon 
as the other body completes consider- 
ation of the legislation, and I am very 
hopeful that we will be able to finally 
get this critical bill into conference 
next week, and I thank the gentle- 
woman for yielding. 

Ms. PELOSI. Mr. Speaker, just to 
clarify, there are no votes on Tuesday 
and no votes on Friday of next week? 
Suspension votes on Tuesday will be 
rolled until Wednesday? 

Mr. ARMEY. Mr. Speaker, again, if 
the gentlewoman will continue to 
yield, that is exactly right. On Wednes- 
day, we will begin votes at 2:00; and I 
must say that the Members should be 
prepared to be working yet on Thurs- 
day, but I do not expect us to be here 
on Friday of next week. 

Ms. PELOSI. That is not definite 
yet? 

Mr. ARMEY. Mr. Speaker, it is not 
definite. 

Ms. PELOSI. I understand no votes 
until 2:00 p.m. 

Will the investor tax bill be sched- 
uled next week, and if so, what day? 

Mr. ARMEY. Mr. Speaker, if the gen- 
tlewoman will yield, we have two bills 
that have been reported by the com- 
mittee. We are continuing to work 
with the chairman of the committee 
with respect to the scheduling, and at 
this time we have not made a final de- 
termination. We will notify as soon as 
we do. 

Ms. PELOSI. Mr. Speaker, does the 
majority leader wish to share with us 
how long the next CR will last? 

Mr. ARMEY. I thank the gentle- 
woman for her inquiry, and if the gen- 
tlewoman would grant me just a mo- 
ment, if I had extrasensory perception, 
I could probably answer her with a 
good deal more confidence, but these 
continuing resolutions are subject to 
negotiations between the two bodies 
and the ability on the part of both bod- 
ies in this respect, most notably the 
other body, to actually pass the agree- 
ments once they are made. 

So it is what we in Texas call a run- 
ning gunfight, and we can only give my 
colleagues updates as we see the 
progress that is made. 

Ms. PELOSI. Mr. Speaker, so it is not 
the usual consultation with Puff the 
Magic Dragon? 

Mr. ARMEY. It is a bicameral, bipar- 
tisan consultation that involves not 
only the leadership on both sides of the 
aisle, both sides of the building, but 
also, aS very critically, the Committee 
on Appropriations as well. 

Ms. PELOSI. Mr. Speaker, the hour 
is late. Other than the vote on Iraq 
today, we have not accomplished any- 
thing much in this body since July. 
Since there is no question we will have 
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a lame duck, would my colleague wish 
to share with us when that might 
begin? 

Mr. ARMEY. I thank the gentle- 
woman for her inquiry, and I share her 
regret that since July we have not been 
able to get into conference on all the 
bills that we passed over to the other 
body that they have neglected, and 
clearly we will be able to complete our 
work, maintaining our high priority 
for homeland security. 
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We will continue to try to work our 
way through that; and again, I think it 
is pretty much dependent on the abil- 
ity of the other body to pass anything 
that would result in our being able to 
respond to the question regarding what 
is euphemistically referred to as a 
“lame duck session.” 

Ms. PELOSI. Mr. Speaker, reclaim- 
ing my time, I thank the gentleman for 
his comments. 


EE 


DISPOSING OF VARIOUS 
LEGISLATIVE MEASURES 


Mr. ARMEY. Mr. Speaker, I send a 
unanimous consent request to the 
desk. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Clerk will report the 
unanimous consent request. 

The Clerk read as follows: 

Mr. ARMEY asks unanimous consent that 
the House 

(1) Be considered to have discharged from 
the committee and passed H.R. 5316, H.R. 
5574, H.R. 5361, H.R. 5439, Senate 2558, H.R. 
5349, H.R. 5598, H.R. 5601, H.R. 670, H.R. 669, 
and H.R. 5205; 

(2) Be considered to have discharged from 
committee and agreed to House Concurrent 
Resolution 406, House Resolution 542, House 
Resolution 572, House Concurrent Resolution 
504, House Resolution 532, House Resolution 
571, and House Concurrent Resolution 467; 

(8) Be considered to have discharged from 
committee, amended, and agreed to House 
Resolution 410, House Concurrent Resolution 
486, House Concurrent Resolution 487 in the 
respective forms placed at the desk; 

(4) Be considered to have amended and 
passed H.R. 5400 by the committee amend- 
ment placed at the desk; and 

(5) That the committees being discharged 
be printed in the RECORD, the texts of each 
measure and any amendment thereto be con- 
sidered as read and printed in the RECORD, 
and that motions to reconsider each of these 
actions be laid upon the table. 

The SPEAKER pro tempore. The 
Chair will entertain this combined re- 
quest under the Speaker’s guidelines as 
recorded on page 712 of the Manual 
with assurances that it has been 
cleared by the bipartisan floor and all 
committee leaderships. 

The Clerk will report the titles of the 
various bills and the resolutions. 

The Clerk read as follows: 

DISCHARGED FROM THE COMMITTEE ON AGRI- 
CULTURE AND THE COMMITTEE ON RESOURCES 
AND PASSED 
H.R. 5316, to establish a user fee sys- 

tem that provides for an equitable re- 
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turn to the Federal Government for the 
occupancy and use of National Forest 
System lands and facilities by organi- 
zational camps that serve the youth 
and disabled adults of America, and for 
other purposes. 

H.R. 5316 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Forest Organizational Camp Fee Improve- 
ment Act of 2002’’. 

SEC. 2. FINDINGS, PURPOSE, AND DEFINITIONS. 

(a) FINDINGS.—Congress finds the fol- 
lowing: 

(1) Organizational camps, such as those ad- 
ministered by the Boy Scouts, Girl Scouts, 
and faith-based and community-based orga- 
nizations, provide a valuable service to 
young people, individuals with a disability, 
and their families by promoting physical, 
mental, and spiritual health through activi- 
ties conducted in a natural environment. 

(2) The 192,000,0000 acres of national forests 
and grasslands of the National Forest Sys- 
tem managed for multiple uses by the Forest 
Service provides an ideal setting for such or- 
ganizational camps. 

(3) The Federal Government should charge 
land use fees for the occupancy and use of 
National Forest System lands by such orga- 
nizational camps that, while based on the 
fair market value of the land in use, also rec- 
ognize the benefits provided to society by 
such organizational camps, do not preclude 
the ability of such organizational camps 
from utilizing these lands, and permit cap- 
ital investment in, and maintenance of, 
camp facilities by such organizational camps 
or their sponsoring organizations. 

(4) Organizational camps should— 

(A) ensure that their facilities meet appli- 
cable building and safety codes, including 
fire and health codes; 

(B) have annual inspections as required by 
local law, including at a minimum inspec- 
tions for fire and food safety; and 

(C) have in place safety plans that address 
fire and medical emergencies and encounters 
with wildlife. 

(b) PURPOSE.—It is the purpose of this Act 
to establish a land use fee system that pro- 
vides for an equitable return to the Federal 
Government for the occupancy and use of 
National Forest System lands by organiza- 
tional camps that serve young people or indi- 
viduals with a disability. 

(c) DEFINITIONS.—In this Act: 

(1) The term ‘‘organizational camp” means 
a public or semipublic camp that— 

(A) is developed on National Forest System 
lands by a nonprofit organization or govern- 
mental entity; 

(B) provides a valuable service to the pub- 
lic by using such lands as a setting to intro- 
duce young people or individuals with a dis- 
ability to activities that they may not oth- 
erwise experience and to educate them on 
natural resource issues; and 

(C) does not have as its primary purpose 
raising revenue through commercial activi- 
ties. 

(2) The term ‘‘Secretary’’ means the Sec- 
retary of Agriculture, acting through the 
Chief of the Forest Service. 

(3) The term ‘‘individual with a disability” 
has the meaning given the term in section 
7(20) of the Rehabilitation Act of 1973 (29 
U.S.C. 705(20)). 

(4) The term ‘‘children at risk” means chil- 
dren who are raised in poverty or in single- 
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parent homes or are subject to such cir- 
cumstances as parental drug abuse, home- 
lessness, or child abuse. 

(5) The term ‘‘change in control” means— 

(A) for a corporation, the sale or transfer 
of a controlling interest in the corporation; 

(B) for a partnership or limited liability 
company, the sale or transfer of a control- 
ling interest in the partnership or limited li- 
ability company; and 

(C) for an individual, the sale or transfer or 
an organizational camp subject to this Act 
to another party. 

SEC. 3. FEES FOR OCCUPANCY AND USE OF NA- 
TIONAL FOREST SYSTEM LANDS AND 
FACILITIES BY ORGANIZATIONAL 
CAMPS. 

(a) LAND USE FEE.— 

(1) PERCENTAGE OF LAND VALUE.—The Sec- 
retary shall charge an annual land use fee 
for each organizational camp for its occu- 
pancy and use of National Forest System 
lands equal to five percent of the product of 
the following: 

(A) The total number of acres of National 
Forest System lands authorized for the orga- 
nizational camp. 

(B) The estimated per-acre market value of 
land and buildings in the county where the 
camp is located, as reported in the most re- 
cent Census of Agriculture conducted by the 
National Agricultural Statistics Service. 

(2) ANNUAL ADJUSTMENT.—The land use fee 
determined under paragraph (1) for an orga- 
nizational camp shall be adjusted annually 
by the annual compounded rate of change be- 
tween the two most recent Censuses of Agri- 
culture. 

(3) REDUCTION IN FEES.— 

(A) TYPE OF PARTICIPANTS.—The Secretary 
shall reduce the land use fee determined 
under paragraph (1) proportionate to the 
number of individuals with a disability and 
children at risk who annually attend the or- 
ganizational camp. 

(B) TYPE OF PROGRAMS.—After making the 
reduction required by subparagraph (A), the 
Secretary shall reduce the remaining land 
use fee amount by up to 60 percent, propor- 
tionate to the number of persons who annu- 
ally attend the organizational camp who par- 
ticipate in youth programs through orga- 
nized and supervised social, citizenship, 
character-building, or faith-based activities 
oriented to outdoor-recreation experiences. 

(C) RELATION TO MINIMUM FEE.—The reduc- 
tions made under this paragraph may not re- 
duce the land use fee for an organizational 
camp below the minimum land use fee re- 
quired to be charged under paragraph (4). 

(D) SPECIAL CONSIDERATIONS.—For purposes 
of determining the amount of the land use 
fee reduction required under subparagraph 
(A) or (B), the Secretary may not take into 
consideration the existence of sponsorships 
or scholarships to assist persons in attending 
the organizational camp. 

(4) MINIMUM LAND USE FEE.—The Secretary 
shall charge a minimum land use fee under 
paragraph (1) that represents, on average, 
the Secretary’s cost annually to administer 
an organizational camp special use author- 
ization in the National Forest Region in 
which the organizational camp is located. 
Notwithstanding paragraph (3) or subsection 
(d), the minimum land use fee shall not be 
subject to a reduction or waiver. 

(b) FACILITY USE FEE.— 

(1) PERCENTAGE OF FACILITIES VALUE.—If an 
organizational camp uses a Government- 
owned facility on National Forest System 
lands pursuant to section 7 of the Act of 
April 24, 1950 (commonly known as the 
Granger-Thye Act; 16 U.S.C. 580d), the Sec- 
retary shall charge, in addition to the land 
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use fee imposed under subsection (a), a facil- 
ity use fee equal to five percent of the value 
of the authorized facilities, as determined by 
the Secretary. 

(2) REDUCTION IN FEES PROHIBITED.—Not- 
withstanding subsection (d), the facility use 
fees determined under paragraph (1) shall not 
be subject to a reduction or waiver. 

(c) FEE RELATED TO RECEIPT OF OTHER REV- 
ENUES.—If an organizational camp derives 
revenue from the use of National Forest Sys- 
tem lands or authorized facilities described 
in subsection (b) for purposes other than to 
introduce young people or individuals with a 
disability to activities that they may not 
otherwise experience and to educate them on 
natural resource issues, the Secretary shall 
charge, in addition to the land use fee im- 
posed under subsection (a) and the facility 
use fee imposed under subsection (b), an ad- 
ditional fee equal to five percent of that rev- 
enue. 

(d) WoRK-IN-LIEU PROGRAM.—Subject to 
subsections (a)(4) and (b)(2), section 3 of the 
Federal Timber Contract Payment Modifica- 
tion Act (16 U.S.C. 539f) shall apply to the 
use fees imposed under this section. 

SEC. 4. IMPLEMENTATION. 

(a) PROMPT IMPLEMENTATION.—The Sec- 
retary shall issue direction regarding imple- 
mentation of this Act by interim directive 
within 180 days after the date of the enact- 
ment of this Act. The Secretary shall imple- 
ment this Act beginning with the first bill- 
ing cycle for organizational camp special use 
authorizations occurring more than 180 days 
after the date of the enactment of this Act. 

(b) PHASE-IN OF USE FEE INCREASES.—In 
issuing any direction regarding implementa- 
tion of this Act under subsection (a), the 
Secretary shall consider whether to phase-in 
any significant increases in annual land or 
facility use fees for organizational camps. 
SEC. 5. RELATIONSHIP TO OTHER LAWS. 

Except as specifically provided by this Act, 
nothing in this Act supersedes or otherwise 
affects any provision of law, regulation, or 
policy regarding the issuance or administra- 
tion of authorizations for organizational 
camps regarding the occupancy and use of 
National Forest System lands. 

SEC. 6. DEPOSIT AND EXPENDITURE OF USE 
FEES. 

(a) DEPOSIT AND AVAILABILITY.—Unless 
subject to section 7 of the Act of April 24, 
1950 (commonly known as the Granger-Thye 
Act; 16 U.S.C. 580d), use fees collected by the 
Secretary under this Act shall be deposited 
in a special account in the Treasury and 
shall remain available to the Secretary for 
expenditure, without further appropriation 
until expended, for the purposes described in 
subsection (c). 

(b) TRANSFER.—Upon request of the Sec- 
retary, the Secretary of the Treasury shall 
transfer to the Secretary from the special 
account such amounts as the Secretary may 
request. The Secretary shall accept and use 
such amounts in accordance with subsection 
(c). 
(c) USE.—Use fees deposited pursuant to 
subsection (a) and transferred to the Sec- 
retary under subsection (b) shall be expended 
for monitoring of Forest Service special use 
authorizations, administration of the Forest 
Service’s special program, interpretive pro- 
grams, environmental analysis, environ- 
mental restoration, and similar purposes. 
SEC. 7. MINISTERIAL ISSUANCE, OR AMENDMENT 

AUTHORIZATION. 

(a) NEPA EXCEPTION.—The ministerial 
issuance or amendment of an organizational 
camp special use authorization shall not be 
subject to the National Environmental Pol- 
icy Act of 1969 (42 U.S.C. 4821 et seq.). 
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(b) RULE OF CONSTRUCTION.—For purposes 
of subsection (a), the ministerial issuance or 
amendment of an authorization occurs only 
when the issuance or amendment of the au- 
thorization would not change the physical 
environment or the activities, facilities, or 
program of the operations governed by the 
authorization, and at least one of the fol- 
lowing apply: 

(1) The authorization is issued upon a 
change in control of the holder of an existing 
authorization. 

(2) The holder, upon expiration of an au- 
thorization, is issued a new authorization. 

(8) The authorization is amended— 

(A) to effectuate administrative changes, 
such as modification of the land use fee or 
conversion to a new special use authoriza- 
tion form; or 

(B) to include nondiscretionary environ- 
mental standards or to conform with current 
law. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 5574, to designate the facility of 
the United States Postal Service lo- 
cated at 206 South Main Street in 
Glennville, Georgia, as the ‘‘Michael 
Lee Woodcock Post Office’’. 

H.R. 5574 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. MICHAEL LEE WOODCOCK POST OF- 
FICE. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 206 
South Main Street in Glennville, Georgia, 
shall be known and designated as the ‘‘Mi- 
chael Lee Woodcock Post Office”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Michael Lee Woodcock 
Post Office. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 5361, to designate the facility of 
the United States Postal Service lo- 
cated at 1830 South Lake Drive in Lex- 
ington, South Carolina, as the “Floyd 
Spence Post Office Building”. 

H.R. 5361 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FLOYD SPENCE POST OFFICE BUILD- 
ING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 1830 
South Lake Drive in Lexington, South Caro- 
lina, shall be known and designated as the 
“Floyd Spence Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Floyd Spence Post Of- 
fice Building. 

DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 5439, to designate the facility of 
the United States Postal Service lo- 
cated at 111 West Washington Street in 
Bowling Green, Ohio, as the ‘‘Delbert 
L. Latta Post Office Building”. 

H.R. 5439 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. DELBERT L. LATTA POST OFFICE 
BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 111 
West Washington Street in Bowling Green, 
Ohio, shall be known and designated as the 
“Delbert L. Latta Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Delbert L. Latta Post 
Office Building. 


DISCHARGED FROM THE COMMITTEE ON ENERGY 
AND COMMERCE AND PASSED 

Senate 2558, to amend the Public 
Health Service Act to provide for the 
collection of data on benign brain-re- 
lated tumors through the national pro- 
gram of cancer registries. 

S. 2558 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Benign 
Brain Tumor Cancer Registries Amendment 
Act”. 

SEC. 2. NATIONAL PROGRAM OF CANCER REG- 
ISTRIES; BENIGN BRAIN-RELATED 
TUMORS AS ADDITIONAL CATEGORY 
OF DATA COLLECTED. 

(a) IN GENERAL.—Section 399B of the Public 
Health Service Act (42 U.S.C. 280e), as redes- 
ignated by section 502(2)(A) of Public Law 
106-310 (114 Stat. 1115), is amended in sub- 
section (a)— 

(1) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec- 
tively and indenting appropriately; 

(2) by striking ‘‘(a) IN GENERAL.—The Sec- 
retary” and inserting the following: 

“(a) IN GENERAL.— 

“(1) STATEWIDE CANCER REGISTRIES.—The 
Secretary”; 

(3) in the matter preceding subparagraph 
(A) (as so redesignated), by striking ‘‘popu- 
lation-based’’ and all that follows through 
“data”? and inserting the following: ‘‘popu- 
lation-based, statewide registries to collect, 
for each condition specified in paragraph 
(2)(A), data’’; and 

(4) by adding at the end the following: 

‘(2) CANCER; BENIGN BRAIN-RELATED TU- 
MORS.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the conditions referred to in this 
paragraph are the following: 

“(i) Each form of in-situ and invasive can- 
cer (with the exception of basal cell and 
squamous cell carcinoma of the skin), in- 
cluding malignant brain-related tumors. 

“(ii) Benign brain-related tumors. 

“(B) BRAIN-RELATED TUMOR.—For purposes 
of subparagraph (A): 

“(i) The term ‘brain-related tumor’ means 
a listed primary tumor (whether malignant 
or benign) occurring in any of the following 
sites: 

‘“(T) The brain, meninges, spinal cord, 
cauda equina, a cranial nerve or nerves, or 
any other part of the central nervous sys- 
tem. 

“(II) The pituitary gland, pineal gland, or 
craniopharyngeal duct. 

“(i) The term ‘listed’, with respect to a 
primary tumor, means a primary tumor that 
is listed in the International Classification 
of Diseases for Oncology (commonly referred 
to as the ICD-O). 

“(iii) The term ‘International Classifica- 
tion of Diseases for Oncology’ means a clas- 
sification system that includes topography 
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(site) information and histology (cell type 
information) developed by the World Health 
Organization, in collaboration with inter- 
national centers, to promote international 
comparability in the collection, classifica- 
tion, processing, and presentation of cancer 
statistics. The ICD-O system is a supplement 
to the International Statistical Classifica- 
tion of Diseases and Related Health Prob- 
lems (commonly known as the ICD) and is 
the standard coding system used by cancer 
registries worldwide. Such term includes any 
modification made to such system for pur- 
poses of the United States. Such term fur- 
ther includes any published classification 
system that is internationally recognized as 
a successor to the classification system re- 
ferred to in the first sentence of this clause. 

‘(C) STATEWIDE CANCER REGISTRY.—Ref- 
erences in this section to cancer registries 
shall be considered to be references to reg- 
istries described in this subsection.”’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to grants under sec- 
tion 399B of the Public Health Service Act 
for fiscal year 2002 and subsequent fiscal 
years, except that, in the case of a State 
that received such a grant for fiscal year 
2000, the Secretary of Health and Human 
Services may delay the applicability of such 
amendments to the State for not more than 
12 months if the Secretary determines that 
compliance with such amendments requires 
the enactment of a statute by the State or 
the issuance of State regulations. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 


H.R. 5349, to facilitate the use of a 
portion of the former O’Reilly General 
Hospital in Springfield, Missouri, by 
the local Boys and Girls Club through 
the release of the reversionary interest 
and other interests retained by the 
United States in 1955 when the land 
was conveyed to the State of Missouri. 

H.R. 5349 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RELEASE OF RETAINED RIGHTS, IN- 
TERESTS, AND RESERVATIONS, 
FORMER O’REILLY GENERAL HOS- 
PITAL, SPRINGFIELD, MISSOURI. 

(a) RELEASE REQUIRED.—Notwithstanding 
the first section of the Act of August 9, 1955 
(chapter 661; 69 Stat. 592), the Administrator 
of General Services shall release, without 
consideration, all right, title, and interest 
retained by the United States in and to the 
portion of the former O’Reilly General Hos- 
pital in Springfield, Missouri, conveyed to 
the State of Missouri pursuant to such Act. 

(b) INSTRUMENT OF RELEASE.—AS soon as 
possible after the date of the enactment of 
this Act, the Administrator of General Serv- 
ices shall execute and file in the appropriate 
office a deed of release, amended deed, or 
other appropriate instrument effectuating 
the release of interests required by sub- 
section (a). 

DISCHARGED FROM THE COMMITTEE ON 
EDUCATION AND THE WORKFORCE AND PASSED 

H.R. 5598, to provide for improvement 
of Federal education research, statis- 
tics, evaluation, information, and dis- 
semination, and for other purposes. 

H.R. 5598 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as fol- 
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TITLE ITI—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 
Sec. 301. Short title. 
Sec. 302. Definitions. 
Sec. 303. Authorization of appropriations. 
TITLE IV—AMENDATORY PROVISIONS 
Sec. 401. Redesignations. 
Sec. 402. Amendments to Department of 
Education Organization Act. 
403. Repeals. 
404. Conforming and technical amend- 
ments. 
Sec. 405. Orderly transition. 
Sec. 406. Impact aid. 
TITLE I—EDUCATION SCIENCES REFORM 
SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Education 
Sciences Reform Act of 2002”. 
SEC. 102. DEFINITIONS. 
In this title: 
(1) IN GENERAL.—The terms ‘‘elementary 


Sec. 
Sec. 


school”, ‘‘secondary school”, ‘‘local edu- 
cational agency”, and ‘‘State educational 
agency” have the meanings given those 


terms in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7801) and the terms ‘freely associated 
states” and ‘‘outlying area’’ have the mean- 
ings given those terms in section 1121(c) of 
such Act (20 U.S.C. 6331(c)). 

(2) APPLIED RESEARCH.—The term ‘‘applied 
research’’ means research— 

(A) to gain knowledge or understanding 
necessary for determining the means by 
which a recognized and specific need may be 
met; and 

(B) that is specifically directed to the ad- 
vancement of practice in the field of edu- 
cation. 

(8) BASIC RESEARCH.—The term ‘‘basic re- 
search” means research— 

(A) to gain fundamental knowledge or un- 
derstanding of phenomena and observable 
facts, without specific application toward 
processes or products; and 

(B) for the advancement of knowledge in 
the field of education. 

(4) BOARD.—The term ‘‘Board’’ means the 
National Board for Education Sciences es- 
tablished under section 116. 


(5) BUREAU.—The term ‘‘Bureau’’ means 
the Bureau of Indian Affairs. 
(6) COMPREHENSIVE CENTER.—The term 


“comprehensive center” means an entity es- 
tablished under section 203 of the Edu- 
cational Technical Assistance Act of 2002. 

(7) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Education. 

(8) DEVELOPMENT.—The term ‘‘develop- 
ment” means the systematic use of knowl- 
edge or understanding gained from the find- 
ings of scientifically valid research and the 
shaping of that knowledge or understanding 
into products or processes that can be ap- 
plied and evaluated and may prove useful in 
areas such as the preparation of materials 
and new methods of instruction and prac- 
tices in teaching, that lead to the improve- 
ment of the academic skills of students, and 
that are replicable in different educational 
settings. 

(9) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Institute of Education 
Sciences. 

(10) DISSEMINATION.—The term ‘‘dissemina- 
tion’? means the communication and transfer 
of the results of scientifically valid research, 
statistics, and evaluations, in forms that are 
understandable, easily accessible, and usa- 
ble, or adaptable for use in, the improvement 
of educational practice by teachers, adminis- 
trators, librarians, other practitioners, re- 
searchers, parents, policymakers, and the 
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public, through technical assistance, publi- 


cations, electronic transfer, and other 
means. 
(11) EARLY CHILDHOOD EDUCATOR.—The 


term ‘‘early childhood educator’? means a 
person providing, or employed by a provider 
of, nonresidential child care services (includ- 
ing center-based, family-based, and in-home 
child care services) that is legally operating 
under State law, and that complies with ap- 
plicable State and local requirements for the 
provision of child care services to children at 
any age from birth through the age at which 
a child may start kindergarten in that State. 

(12) FIELD-INITIATED RESEARCH.—The term 
‘“field-initiated research’? means basic re- 
search or applied research in which specific 
questions and methods of study are gen- 
erated by investigators (including teachers 
and other practitioners) and that conforms 
to standards of scientifically valid research. 

(13) HISTORICALLY BLACK COLLEGE OR UNI- 
VERSITY.—The term ‘‘historically Black col- 
lege or university” means a part B institu- 
tion as defined in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(14) INSTITUTE.—The term “Institute” 
means the Institute of Education Sciences 
established under section 111. 

(15) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘“‘institution of higher education” 
has the meaning given that term in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

(16) NATIONAL RESEARCH AND DEVELOPMENT 
CENTER.—The term ‘‘national research and 
development center”? means a research and 
development center supported under section 
133(c). 

(17) PROVIDER OF EARLY CHILDHOOD SERV- 
ICES.—The term ‘‘provider of early childhood 
services” means a public or private entity 
that serves young children, including— 

(A) child care providers; 

(B) Head Start agencies operating Head 
Start programs, and entities carrying out 
Early Head Start programs, under the Head 
Start Act (42 U.S.C. 9831 et seq.); 

(C) preschools; 

(D) kindergartens; and 

(E) libraries. 

(18) SCIENTIFICALLY BASED RESEARCH 
STANDARDS.—(A) The term ‘‘scientifically 
based research standards”? means research 
standards that— 

(i) apply rigorous, systematic, and objec- 
tive methodology to obtain reliable and 
valid knowledge relevant to education ac- 
tivities and programs; and 

(ii) present findings and make claims that 
are appropriate to and supported by the 
methods that have been employed. 

(B) The term includes, appropriate to the 
research being conducted— 

(i) employing systematic, empirical meth- 
ods that draw on observation or experiment; 

(ii) involving data analyses that are ade- 
quate to support the general findings; 

(iii) relying on measurements or observa- 
tional methods that provide reliable data; 

(iv) making claims of causal relationships 
only in random assignment experiments or 
other designs (to the extent such designs 
substantially eliminate plausible competing 
explanations for the obtained results); 

(v) ensuring that studies and methods are 
presented in sufficient detail and clarity to 
allow for replication or, at a minimum, to 
offer the opportunity to build systematically 
on the findings of the research; 

(vi) obtaining acceptance by a _ peer-re- 
viewed journal or approval by a panel of 
independent experts through a comparably 
rigorous, objective, and scientific review; 
and 
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(vii) using research designs and methods 
appropriate to the research question posed. 

(19) SCIENTIFICALLY VALID EDUCATION EVAL- 
UATION.—The term ‘‘scientifically valid edu- 
cation evaluation’? means an evaluation 
that— 

(A) adheres to the highest possible stand- 
ards of quality with respect to research de- 
sign and statistical analysis; 

(B) provides an adequate description of the 
programs evaluated and, to the extent pos- 
sible, examines the relationship between pro- 
gram implementation and program impacts; 

(C) provides an analysis of the results 
achieved by the program with respect to its 
projected effects; 

(D) employs experimental designs using 
random assignment, when feasible, and other 
research methodologies that allow for the 
strongest possible causal inferences when 
random assignment is not feasible; and 

(E) may study program implementation 
through a combination of scientifically valid 
and reliable methods. 

(20) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘‘scientifically valid research” includes 
applied research, basic research, and field- 
initiated research in which the rationale, de- 
sign, and interpretation are soundly devel- 
oped in accordance with scientifically based 
research standards. 

(21) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(22) STATE.—The term “State” includes 
(except as provided in section 158) each of the 
50 States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the freely associ- 
ated states, and the outlying areas. 

(23) TECHNICAL ASSISTANCE.—The 
“technical assistance” means— 

(A) assistance in identifying, selecting, or 
designing solutions based on research, in- 
cluding professional development and high- 
quality training to implement solutions 
leading to— 

(i) improved educational and other prac- 
tices and classroom instruction based on sci- 
entifically valid research; and 

(ii) improved planning, design, and admin- 
istration of programs; 

(B) assistance in interpreting, analyzing, 
and utilizing statistics and evaluations; and 

(C) other assistance necessary to encour- 
age the improvement of teaching and learn- 
ing through the applications of techniques 
supported by scientifically valid research. 


PART A—THE INSTITUTE OF EDUCATION 
SCIENCES 


SEC. 111. ESTABLISHMENT. 


(a) ESTABLISHMENT.—There shall be in the 
Department the Institute of Education 
Sciences, to be administered by a Director 
(as described in section 114) and, to the ex- 
tent set forth in section 116, a board of direc- 
tors. 

(b) MISSION.— 

(1) IN GENERAL.—The mission of the Insti- 
tute is to provide national leadership in ex- 
panding fundamental knowledge and under- 
standing of education from early childhood 
through postsecondary study, in order to 
provide parents, educators, students, re- 
searchers, policymakers, and the general 
public with reliable information about— 

(A) the condition and progress of education 
in the United States, including early child- 
hood education; 

(B) educational practices that support 
learning and improve academic achievement 
and access to educational opportunities for 
all students; and 

(C) the effectiveness of Federal and other 
education programs. 


term 
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(2) CARRYING OUT MISSION.—In carrying out 
the mission described in paragraph (1), the 
Institute shall compile statistics, develop 
products, and conduct research, evaluations, 
and wide dissemination activities in areas of 
demonstrated national need (including in 
technology areas) that are supported by Fed- 
eral funds appropriated to the Institute and 
ensure that such activities— 

(A) conform to high standards of quality, 
integrity, and accuracy; and 

(B) are objective, secular, neutral, and non- 
ideological and are free of partisan political 
influence and racial, cultural, gender, or re- 
gional bias. 

(c) ORGANIZATION.—The Institute shall con- 
sist of the following: 

(1) The Office of the Director (as described 
in section 114). 

(2) The National Board for Education 
Sciences (as described in section 116). 

(3) The National Education Centers, which 
include— 

(A) the National Center for Education Re- 
search (as described in part B); 

(B) the National Center for Education Sta- 
tistics (as described in part C); and 

(C) the National Center for Education 
Evaluation and Regional Assistance (as de- 
scribed in part D). 

SEC. 112. FUNCTIONS. 

From funds appropriated under section 194, 
the Institute, directly or through grants, 
contracts, or cooperative agreements, shall— 

(1) conduct and support scientifically valid 
research activities, including basic research 
and applied research, statistics activities, 
scientifically valid education evaluation, de- 
velopment, and wide dissemination; 

(2) widely disseminate the findings and re- 
sults of scientifically valid research in edu- 
cation; 

(3) promote the use, development, and ap- 
plication of knowledge gained from scientif- 
ically valid research activities; 

(4) strengthen the national capacity to 
conduct, develop, and widely disseminate 
scientifically valid research in education; 

(5) promote the coordination, development, 
and dissemination of scientifically valid re- 
search in education within the Department 
and the Federal Government; and 

(6) promote the use and application of re- 
search and development to improve practice 
in the classroom. 

SEC. 113. DELEGATION. 

(a) DELEGATION OF AUTHORITY.—Notwith- 
standing section 412 of the Department of 
Education Organization Act (20 U.S.C. 3472), 
the Secretary shall delegate to the Director 
all functions for carrying out this title 
(other than administrative and support func- 
tions), except that— 

(1) nothing in this title or in the National 
Assessment of Educational Progress Author- 
ization Act (except section 302(e)(1)(J) of 
such Act) shall be construed to alter or di- 
minish the role, responsibilities, or author- 
ity of the National Assessment Governing 
Board with respect to the National Assess- 
ment of Educational Progress (including 
with respect to the methodologies of the Na- 
tional Assessment of Educational Progress 
described in section 302(e)(1)(E)) from those 
authorized by the National Education Statis- 
tics Act of 1994 (20 U.S.C. 9001 et seq.) on the 
day before the date of enactment of this Act; 

(2) members of the National Assessment 
Governing Board shall continue to be ap- 
pointed by the Secretary; 

(3) section 302(f)(1) of the National Assess- 
ment of Educational Progress Authorization 
Act shall apply to the National Assessment 
Governing Board in the exercise of its re- 
sponsibilities under this Act; 
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(4) sections 115 and 116 shall not apply to 
the National Assessment of Educational 
Progress; and 

(5) sections 115 and 116 shall not apply to 
the National Assessment Governing Board. 

(b) OTHER ACTIVITIES.—The Secretary may 
assign the Institute responsibility for admin- 
istering other activities, if those activities 
are consistent with— 

(1) the Institute’s priorities, as approved 
by the National Board for Education 
Sciences under section 116, and the Insti- 
tute’s mission, as described in section 111(b); 
or 

(2) the Institute’s mission, but only if 
those activities do not divert the Institute 
from its priorities. 

SEC. 114. OFFICE OF THE DIRECTOR. 

(a) APPOINTMENT.—Except as provided in 
subsection (b)(2), the President, by and with 
the advice and consent of the Senate, shall 
appoint the Director of the Institute. 

(b) TERM.— 

(1) IN GENERAL.—The Director shall serve 
for a term of 6 years, beginning on the date 
of appointment of the Director. 

(2) FIRST DIRECTOR.—The President, with- 
out the advice and consent of the Senate, 
may appoint the Assistant Secretary for the 
Office of Educational Research and Improve- 
ment (as such office existed on the day be- 
fore the date of enactment of this Act) to 
serve as the first Director of the Institute. 

(3) SUBSEQUENT DIRECTORS.—The Board 
may make recommendations to the Presi- 
dent with respect to the appointment of a 
Director under subsection (a), other than a 
Director appointed under paragraph (2). 

(c) PAy.—The Director shall receive the 
rate of basic pay for level II of the Executive 
Schedule. 

(d) QUALIFICATIONS.—The Director shall be 
selected from individuals who are highly 
qualified authorities in the fields of scientif- 
ically valid research, statistics, or evalua- 
tion in education, as well as management 
within such areas, and have a demonstrated 
capacity for sustained productivity and lead- 
ership in these areas. 

(e) ADMINISTRATION.—The Director shall— 

(1) administer, oversee, and coordinate the 
activities carried out under the Institute, in- 
cluding the activities of the National Edu- 
cation Centers; and 

(2) coordinate and approve budgets and op- 
erating plans for each of the National Edu- 
cation Centers for submission to the Sec- 
retary. 

(£) DuTIES.—The duties of the Director 
shall include the following: 

(1) To propose to the Board priorities for 
the Institute, in accordance with section 
115(a). 

(2) To ensure the methodology applied in 
conducting research, development, evalua- 
tion, and statistical analysis is consistent 
with the standards for such activities under 
this title. 

(8) To coordinate education research and 
related activities carried out by the Insti- 
tute with such research and activities car- 
ried out by other agencies within the Depart- 
ment and the Federal Government. 

(4) To advise the Secretary on research, 
evaluation, and statistics activities relevant 
to the activities of the Department. 

(5) To establish necessary procedures for 
technical and scientific peer review of the 
activities of the Institute, consistent with 
section 116(b)(8). 

(6) To ensure that all participants in re- 
search conducted or supported by the Insti- 
tute are afforded their privacy rights and 
other relevant protections as research sub- 
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jects, in accordance with section 183 of this 
title, section 552a of title 5, United States 
Code, and sections 444 and 445 of the General 
Education Provisions Act (20 U.S.C. 1232g, 
1232h). 

(7) To ensure that activities conducted or 
supported by the Institute are objective, sec- 
ular, neutral, and nonideological and are free 
of partisan political influence and racial, 
cultural, gender, or regional bias. 

(8) To undertake initiatives and programs 
to increase the participation of researchers 
and institutions that have been historically 
underutilized in Federal education research 
activities of the Institute, including histori- 
cally Black colleges or universities or other 
institutions of higher education with large 
numbers of minority students. 

(9) To coordinate with the Secretary to 
promote and provide for the coordination of 
research and development activities and 
technical assistance activities between the 
Institute and comprehensive centers. 

(10) To solicit and consider the rec- 
ommendations of education stakeholders, in 
order to ensure that there is broad and reg- 
ular public and professional input from the 
educational field in the planning and car- 
rying out of the Institute’s activities. 

(11) To coordinate the wide dissemination 
of information on scientifically valid re- 
search. 

(12) To carry out and support other activi- 
ties consistent with the priorities and mis- 
sion of the Institute. 

(g) EXPERT GUIDANCE AND ASSISTANCE.— 
The Director may establish technical and 
scientific peer-review groups and scientific 
program advisory committees for research 
and evaluations that the Director deter- 
mines are necessary to carry out the require- 
ments of this title. The Director shall ap- 
point such personnel, except that officers 
and employees of the United States shall 
comprise no more than 1⁄4 of the members of 
any such group or committee and shall not 
receive additional compensation for their 
service as members of such a group or com- 
mittee. The Director shall ensure that re- 
viewers are highly qualified and capable to 
appraise education research and develop- 
ment projects. The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
a peer-review group or an advisory com- 
mittee established under this subsection. 

(h) REVIEW.—The Director may, when re- 
quested by other officers of the Department, 
and shall, when directed by the Secretary, 
review the products and publications of 
other offices of the Department to certify 
that evidence-based claims about those prod- 
ucts and publications are scientifically valid. 
SEC. 115. PRIORITIES. 

(a) PROPOSAL.—The Director shall propose 
to the Board priorities for the Institute (tak- 
ing into consideration long-term research 
and development on core issues conducted 
through the national research and develop- 
ment centers). The Director shall identify 
topics that may require long-term research 
and topics that are focused on understanding 
and solving particular education problems 
and issues, including those associated with 
the goals and requirements established in 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.) and the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), such as— 

(1) closing the achievement gap between 
high-performing and low-performing chil- 
dren, especially achievement gaps between 
minority and nonminority children and be- 
tween disadvantaged children and such chil- 
dren’s more advantaged peers; and 
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(2) ensuring— 

(A) that all children have the ability to ob- 
tain a high-quality education (from early 
childhood through postsecondary education) 
and reach, at a minimum, proficiency on 
challenging State academic achievement 
standards and State academic assessments, 
particularly in mathematics, science, and 
reading or language arts; 

(B) access to, and opportunities for, post- 
secondary education; and 

(C) the efficacy, impact on academic 
achievement, and cost-effectiveness of tech- 
nology use within the Nation’s schools. 

(b) APPROVAL.—The Board shall approve or 
disapprove the priorities for the Institute 
proposed by the Director, including any nec- 
essary revision of those priorities. The Board 
shall transmit any priorities so approved to 
the appropriate congressional committees. 

(c) CONSISTENCY.—The Board shall ensure 
that priorities of the Institute and the Na- 
tional Education Centers are consistent with 
the mission of the Institute. 

(d) PUBLIC AVAILABILITY AND COMMENT.— 

(1) PRIORITIES.—Before submitting to the 
Board proposed priorities for the Institute, 
the Director shall make such priorities 
available to the public for comment for not 
less than 60 days (including by means of the 
Internet and through publishing such prior- 
ities in the Federal Register). The Director 
shall provide to the Board a copy of each 
such comment submitted. 

(2) PLAN.—Upon approval of such prior- 
ities, the Director shall make the Institute’s 
plan for addressing such priorities available 
for public comment in the same manner as 
under paragraph (1). 

SEC. 116. NATIONAL BOARD FOR EDUCATION 
SCIENCES. 

(a) ESTABLISHMENT.—The Institute shall 
have a board of directors, which shall be 
known as the National Board for Education 
Sciences. 

(b) DuTIES.—The duties of the Board shall 
be the following: 

(1) To advise and consult with the Director 
on the policies of the Institute. 

(2) To consider and approve priorities pro- 
posed by the Director under section 115 to 
guide the work of the Institute. 

(3) To review and approve procedures for 
technical and scientific peer review of the 
activities of the Institute. 

(4) To advise the Director on the establish- 
ment of activities to be supported by the In- 
stitute, including the general areas of re- 
search to be carried out by the National Cen- 
ter for Education Research. 

(5) To present to the Director such rec- 
ommendations as it may find appropriate 
for— 

(A) the strengthening of education re- 
search; and 

(B) the funding of the Institute. 

(6) To advise the Director on the funding of 
applications for grants, contracts, and coop- 
erative agreements for research, after the 
completion of peer review. 

(7) To review and regularly evaluate the 
work of the Institute, to ensure that sci- 
entifically valid research, development, eval- 
uation, and statistical analysis are con- 
sistent with the standards for such activities 
under this title. 

(8) To advise the Director on ensuring that 
activities conducted or supported by the In- 
stitute are objective, secular, neutral, and 
nonideological and are free of partisan polit- 
ical influence and racial, cultural, gender, or 
regional bias. 

(9) To solicit advice and information from 
those in the educational field, particularly 
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practitioners and researchers, to recommend 
to the Director topics that require long- 
term, sustained, systematic, programmatic, 
and integrated research efforts, including 
knowledge utilization and wide dissemina- 
tion of research, consistent with the prior- 
ities and mission of the Institute. 

(10) To advise the Director on opportuni- 
ties for the participation in, and the ad- 
vancement of, women, minorities, and per- 
sons with disabilities in education research, 
statistics, and evaluation activities of the 
Institute. 

(11) To recommend to the Director ways to 
enhance strategic partnerships and collabo- 
rative efforts among other Federal and State 
research agencies. 

(12) To recommend to the Director individ- 
uals to serve aS Commissioners of the Na- 
tional Education Centers. 

(c) COMPOSITION.— 

(1) VOTING MEMBERS.—The Board shall have 
15 voting members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(2) ADVICE.—The President shall solicit ad- 
vice regarding individuals to serve on the 
Board from the National Academy of 
Sciences, the National Science Board, and 
the National Science Advisor. 

(3) NONVOTING EX OFFICIO MEMBERS.—The 
Board shall have the following nonvoting ex 
officio members: 

(A) The Director of the Institute of Edu- 
cation Sciences. 

(B) Each of the Commissioners of the Na- 
tional Education Centers. 

(C) The Director of the National Institute 
of Child Health and Human Development. 

(D) The Director of the Census. 

(E) The Commissioner of Labor Statistics. 

(F) The Director of the National Science 
Foundation. 

(4) APPOINTED MEMBERSHIP.— 

(A) QUALIFICATIONS.—Members appointed 
under paragraph (1) shall be highly qualified 
to appraise education research, statistics, 
evaluations, or development, and shall in- 
clude the following individuals: 

(i) Not fewer than 8 researchers in the field 
of statistics, evaluation, social sciences, or 
physical and biological sciences, which may 
include those researchers recommended by 
the National Academy of Sciences. 

(ii) Individuals who are knowledgeable 
about the educational needs of the United 
States, who may include school-based profes- 
sional educators, parents (including parents 
with experience in promoting parental in- 
volvement in education), Chief State School 
Officers, State postsecondary education ex- 
ecutives, presidents of institutions of higher 
education, local educational agency super- 
intendents, early childhood experts, prin- 
cipals, members of State or local boards of 
education or Bureau-funded school boards, 
and individuals from business and industry 
with experience in promoting private sector 
involvement in education. 

(B) TERMS.—Each member appointed under 
paragraph (1) shall serve for a term of 4 
years, except that— 

(i) the terms of the initial members ap- 
pointed under such paragraph shall (as deter- 
mined by a random selection process at the 
time of appointment) be for staggered terms 
of— 

(1) 4 years for each of 5 members; 

(II) 3 years for each of 5 members; and 

(IIT) 2 years for each of 5 members; and 

(ii) no member appointed under such para- 
graph shall serve for more than 2 consecutive 
terms. 

(C) UNEXPIRED TERMS.—Any member ap- 
pointed to fill a vacancy occurring before the 
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expiration of the term for which the mem- 
ber’s predecessor was appointed shall be ap- 
pointed only for the remainder of that term. 

(D) CONFLICT OF INTEREST.—A voting mem- 
ber of the Board shall be considered a special 
Government employee for the purposes of 
the Ethics in Government Act of 1978. 

(5) CHAIR.—The Board shall elect a chair 
from among the members of the Board. 

(6) COMPENSATION.—Members of the Board 
shall serve without pay for such service. 
Members of the Board who are officers or 
employees of the United States may not re- 
ceive additional pay, allowances, or benefits 
by reason of their service on the Board. 

(7) TRAVEL EXPENSES.—The members of the 
Board shall receive travel expenses, includ- 
ing per diem in lieu of subsistence, in accord- 
ance with subchapter I of chapter 57 of title 
5, United States Code. 

(8) POWERS OF THE BOARD.— 

(A) EXECUTIVE DIRECTOR.—The Board shall 
have an Executive Director who shall be ap- 
pointed by the Board. 

(B) ADDITIONAL STAFF.—The Board shall 
utilize such additional staff as may be ap- 
pointed or assigned by the Director, in con- 
sultation with the Chair and the Executive 
Director. 

(C) DETAIL OF PERSONNEL.—The Board may 
use the services and facilities of any depart- 
ment or agency of the Federal Government. 
Upon the request of the Board, the head of 
any Federal department or agency may de- 
tail any of the personnel of that department 
or agency to the Board to assist the Board in 
carrying out this Act. 

(D) CONTRACTS.—The Board may enter into 
contracts or make other arrangements as 
may be necessary to carry out its functions. 

(E) INFORMATION.—The Board may, to the 
extent otherwise permitted by law, obtain 
directly from any executive department or 
agency of the Federal Government such in- 
formation as the Board determines necessary 
to carry out its functions. 

(9) MEETINGS.—The Board shall meet not 
less than 3 times each year. The Board shall 
hold additional meetings at the call of the 
Chair or upon the written request of not less 
than 6 voting members of the Board. Meet- 
ings of the Board shall be open to the public. 

(10) QUORUM.—A majority of the voting 
members of the Board serving at the time of 
the meeting shall constitute a quorum. 

(d) STANDING COMMITTEES.— 

(1) ESTABLISHMENT.—The Board may estab- 
lish standing committees— 

(A) that will each serve 1 of the National 
Education Centers; and 

(B) to advise, consult with, and make rec- 
ommendations to the Director and the Com- 
missioner of the appropriate National Edu- 
cation Center. 

(2) MEMBERSHIP.—A majority of the mem- 
bers of each standing committee shall be 
voting members of the Board whose expertise 
is needed for the functioning of the com- 
mittee. In addition, the membership of each 
standing committee may include, as appro- 
priate— 

(A) experts and scientists in research, sta- 
tistics, evaluation, or development who are 
recognized in their discipline as highly quali- 
fied to represent such discipline and who are 
not members of the Board, but who may 
have been recommended by the Commis- 
sioner of the appropriate National Education 
Center and approved by the Board; 

(B) ex officio members of the Board; and 

(C) policymakers and expert practitioners 
with knowledge of, and experience using, the 
results of research, evaluation, and statistics 
who are not members of the Board, but who 
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may have been recommended by the Com- 
missioner of the appropriate National Edu- 
cation Center and approved by the Board. 

(8) DuTIES.—Each standing committee 
shall— 

(A) review and comment, at the discretion 
of the Board or the standing committee, on 
any grant, contract, or cooperative agree- 
ment entered into (or proposed to be entered 
into) by the applicable National Education 
Center; 

(B) prepare for, and submit to, the Board 
an annual evaluation of the operations of the 
applicable National Education Center; 

(C) review and comment on the relevant 
plan for activities to be undertaken by the 
applicable National Education Center for 
each fiscal year; and 

(D) report periodically to the Board regard- 
ing the activities of the committee and the 
applicable National Education Center. 

(e) ANNUAL REPORT.—The Board shall sub- 
mit to the Director, the Secretary, and the 
appropriate congressional committees, not 
later than July 1 of each year, a report that 
assesses the effectiveness of the Institute in 
carrying out its priorities and mission, espe- 
cially as such priorities and mission relate 
to carrying out scientifically valid research, 
conducting unbiased evaluations, collecting 
and reporting accurate education statistics, 
and translating research into practice. 

(f) RECOMMENDATIONS.—The Board shall 
submit to the Director, the Secretary, and 
the appropriate congressional committees a 
report that includes any recommendations 
regarding any actions that may be taken to 
enhance the ability of the Institute to carry 
out its priorities and mission. The Board 
shall submit an interim report not later than 
3 years after the date of enactment of this 
Act and a final report not later than 5 years 
after such date of enactment. 

SEC. 117. COMMISSIONERS OF THE NATIONAL 
EDUCATION CENTERS. 

(a) APPOINTMENT OF COMMISSIONERS.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b), each of the National Education 
Centers shall be headed by a Commissioner 
appointed by the Director. In appointing 
Commissioners, the Director shall seek to 
promote continuity in leadership of the Na- 
tional Education Centers and shall consider 
individuals recommended by the Board. The 
Director may appoint a Commissioner to 
carry out the functions of a National Edu- 
cation Center without regard to the provi- 
sions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates. 

(2) PAY AND QUALIFICATIONS.—Except as 
provided in subsection (b), each Commis- 
sioner shall— 

(A) receive the rate of basic pay for level 
IV of the Executive Schedule; and 

(B) be highly qualified in the field of edu- 
cation research or evaluation. 

(3) SERVICE.—Except as provided in sub- 
section (b), each Commissioner shall report 
to the Director. A Commissioner shall serve 
for a period of not more than 6 years, except 
that a Commissioner— 

(A) may be reappointed by the Director; 
and 

(B) may serve after the expiration of that 
Commissioner’s term, until a successor has 
been appointed, for a period not to exceed 1 
additional year. 

(b) APPOINTMENT OF COMMISSIONER FOR 
EDUCATION STATISTICS.—The National Center 
for Education Statistics shall be headed by a 
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Commissioner for Education Statistics who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall— 

(1) have substantial knowledge of programs 
assisted by the National Center for Edu- 
cation Statistics; 

(2) receive the rate of basic pay for level IV 
of the Executive Schedule; and 

(8) serve for a term of 6 years, with the 
term to expire every sixth June 21, beginning 
in 2003. 

(c) COORDINATION.—Each Commissioner of 
a National Education Center shall coordi- 
nate with each of the other Commissioners 
of the National Education Centers in car- 
rying out such Commissioner’s duties under 
this title. 

(d) SUPERVISION AND APPROVAL.—Each 
Commissioner, except the Commissioner for 
Education Statistics, shall carry out such 
Commissioner’s duties under this title under 
the supervision and subject to the approval 
of the Director. 

SEC. 118. AGREEMENTS. 

The Institute may carry out research 
projects of common interest with entities 
such as the National Science Foundation and 
the National Institute of Child Health and 
Human Development through agreements 
with such entities that are in accordance 
with section 430 of the General Education 
Provisions Act (20 U.S.C. 1231). 

SEC. 119. BIENNIAL REPORT. 

The Director shall, on a biennial basis, 
transmit to the President, the Board, and 
the appropriate congressional committees, 
and make widely available to the public (in- 
cluding by means of the Internet), a report 
containing the following: 

(1) A description of the activities carried 
out by and through the National Education 
Centers during the prior fiscal years. 

(2) A summary of each grant, contract, and 
cooperative agreement in excess of $100,000 
funded through the National Education Cen- 
ters during the prior fiscal years, including, 
at a minimum, the amount, duration, recipi- 
ent, purpose of the award, and the relation- 
ship, if any, to the priorities and mission of 
the Institute, which shall be available in a 
user-friendly electronic database. 

(3) A description of how the activities of 
the National Education Centers are con- 
sistent with the principles of scientifically 
valid research and the priorities and mission 
of the Institute. 

(4) Such additional comments, rec- 
ommendations, and materials as the Direc- 
tor considers appropriate. 

SEC. 120. COMPETITIVE AWARDS. 

Activities carried out under this Act 
through grants, contracts, or cooperative 
agreements, at a minimum, shall be awarded 
on a competitive basis and, when prac- 
ticable, through a process of peer review. 

PART B—NATIONAL CENTER FOR 
EDUCATION RESEARCH 
SEC. 131. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
in the Institute a National Center for Edu- 
cation Research (in this part referred to as 
the ‘‘Research Center’’). 

(b) MISSION.—The mission of the Research 
Center is— 

(1) to sponsor sustained research that will 
lead to the accumulation of knowledge and 
understanding of education, to— 

(A) ensure that all children have access to 
a high-quality education; 

(B) improve student academic achieve- 
ment, including through the use of edu- 
cational technology; 
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(C) close the achievement gap between 
high-performing and low-performing stu- 
dents through the improvement of teaching 
and learning of reading, writing, mathe- 
matics, science, and other academic sub- 
jects; and 

(D) improve access to, and opportunity for, 
postsecondary education; 

(2) to support the synthesis and, as appro- 
priate, the integration of education research; 

(3) to promote quality and integrity 
through the use of accepted practices of sci- 
entific inquiry to obtain knowledge and un- 
derstanding of the validity of education 
theories, practices, or conditions; and 

(4) to promote scientifically valid research 
findings that can provide the basis for im- 
proving academic instruction and lifelong 
learning. 
SEC. 132. COMMISSIONER FOR EDUCATION RE- 

SEARCH. 

The Research Center shall be headed by a 
Commissioner for Education Research (in 
this part referred to as the ‘‘Research Com- 
missioner”) who shall have substantial 
knowledge of the activities of the Research 
Center, including a high level of expertise in 
the fields of research and research manage- 
ment. 

SEC. 133. DUTIES. 

(a) GENERAL DUTIES.—The Research Center 
shall— 

(1) maintain published peer-review stand- 
ards and standards for the conduct and eval- 
uation of all research and development car- 
ried out under the auspices of the Research 
Center in accordance with this part; 

(2) propose to the Director a research plan 
that— 

(A) is consistent with the priorities and 
mission of the Institute and the mission of 
the Research Center and includes the activi- 
ties described in paragraph (3); and 

(B) shall be carried out pursuant to para- 
graph (4) and, as appropriate, be updated and 
modified; 

(3) carry out specific, long-term research 
activities that are consistent with the prior- 
ities and mission of the Institute, and are ap- 
proved by the Director; 

(4) implement the plan proposed under 
paragraph (2) to carry out scientifically valid 
research that— 

(A) uses objective and measurable indica- 
tors, including timelines, that are used to as- 
sess the progress and results of such re- 
search; 

(B) meets the procedures for peer review 
established by the Director under section 
114(f)(5) and the standards of research de- 
scribed in section 134; and 

(C) includes both basic research and ap- 
plied research, which shall include research 
conducted through field-initiated research 
and ongoing research initiatives; 

(5) promote the use of scientifically valid 
research within the Federal Government, in- 
cluding active participation in interagency 
research projects described in section 118; 

(6) ensure that research conducted under 
the direction of the Research Center is rel- 
evant to education practice and policy; 

(7) synthesize and disseminate, through the 
National Center for Education Evaluation 
and Regional Assistance, the findings and re- 
sults of education research conducted or sup- 
ported by the Research Center; 

(8) assist the Director in the preparation of 
a biennial report, as described in section 119; 

(9) carry out research on successful State 
and local education reform activities, includ- 
ing those that result in increased academic 
achievement and in closing the achievement 
gap, as approved by the Director; 
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(10) carry out research initiatives regard- 
ing the impact of technology, including— 

(A) research into how technology affects 
student achievement; 

(B) long-term research into cognition and 
learning issues as they relate to the uses of 
technology; 

(C) rigorous, peer-reviewed, large-scale, 
long-term, and broadly applicable empirical 
research that is designed to determine which 
approaches to the use of technology are most 
effective and cost-efficient in practice and 
under what conditions; and 

(D) field-based research on how teachers 
implement technology and Internet-based re- 
sources in the classroom, including an under- 
standing how these resources are being 
accessed, put to use, and the effectiveness of 
such resources; and 

(11) carry out research that is rigorous, 
peer-reviewed, and large scale to determine 
which methods of mathematics and science 
teaching are most effective, cost efficient, 
and able to be applied, duplicated, and scaled 
up for use in elementary and secondary 
classrooms, including in low-performing 
schools, to improve the teaching of, and stu- 
dent achievement in, mathematics and 
science as required under the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.). 

(b) ELIGIBILITY.—Research carried out 
under subsection (a) through contracts, 
grants, or cooperative agreements shall be 
carried out only by recipients with the abil- 
ity and capacity to conduct scientifically 
valid research. 

(c) NATIONAL RESEARCH AND DEVELOPMENT 
CENTERS.— 

(1) SUPPORT.—In carrying out activities 
under subsection (a)(3), the Research Com- 
missioner shall support not less than 8 na- 
tional research and development centers. 
The Research Commissioner shall assign 
each of the 8 national research and develop- 
ment centers not less than 1 of the topics de- 
scribed in paragraph (2). In addition, the Re- 
search Commissioner may assign each of the 
8 national research and development centers 
additional topics of research consistent with 
the mission and priorities of the Institute 
and the mission of the Research Center. 

(2) TOPICS OF RESEARCH.—The Research 
Commissioner shall support the following 
topics of research, through national research 
and development centers or through other 
means: 

(A) Adult literacy. 

(B) Assessment, standards, 
ability research. 

(C) Early childhood development and edu- 
cation. 

(D) English language learners research. 

(E) Improving low achieving schools. 

(F) Innovation in education reform. 

(G) State and local policy. 

(H) Postsecondary education and training. 

(I) Rural education. 

(J) Teacher quality. 

(K) Reading and literacy. 

(8) DUTIES OF CENTERS.—The national re- 
search and development centers shall address 
areas of national need, including in edu- 
cational technology areas. The Research 
Commissioner may support additional na- 
tional research and development centers to 
address topics of research not described in 
paragraph (2) if such topics are consistent 
with the priorities and mission of the Insti- 
tute and the mission of the Research Center. 
The research carried out by the centers shall 
incorporate the potential or existing role of 
educational technology, where appropriate, 
in achieving the goals of each center. 
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(4) SCOPE.—Support for a national research 
and development center shall be for a period 
of not more than 5 years, shall be of suffi- 
cient size and scope to be effective, and not- 
withstanding section 134(b), may be renewed 
without competition for not more than 5 ad- 
ditional years if the Director, in consulta- 
tion with the Research Commissioner and 
the Board, determines that the research of 
the national research and development cen- 
ter— 

(A) continues to address priorities of the 
Institute; and 

(B) merits renewal (applying the proce- 
dures and standards established in section 
184). 

(5) LIMIT.—No national research and devel- 
opment center may be supported under this 
subsection for a period of more than 10 years 
without submitting to a competitive process 
for the award of the support. 

(6) CONTINUATION OF AWARDS.—The Director 
shall continue awards made to the national 
research and development centers that are in 
effect on the day before the date of enact- 
ment of this Act in accordance with the 
terms of those awards and may renew them 
in accordance with paragraphs (4) and (5). 

(7) DISAGGREGATION.—To the extent fea- 
sible, research conducted under this sub- 
section shall be disaggregated by age, race, 
gender, and socioeconomic background. 

SEC. 134. STANDARDS FOR CONDUCT AND EVAL- 
UATION OF RESEARCH. 

(a) IN GENERAL.—In carrying out this part, 
the Research Commissioner shall— 

(1) ensure that all research conducted 
under the direction of the Research Center 
follows scientifically based research stand- 
ards; 

(2) develop such other standards as may be 
necessary to govern the conduct and evalua- 
tion of all research, development, and wide 
dissemination activities carried out by the 
Research Center to assure that such activi- 
ties meet the highest standards of profes- 
sional excellence; 

(3) review the procedures utilized by the 
National Institutes of Health, the National 
Science Foundation, and other Federal de- 
partments or agencies engaged in research 
and development, and actively solicit rec- 
ommendations from research organizations 
and members of the general public in the de- 
velopment of the standards described in 
paragraph (2); and 

(4) ensure that all research complies with 
Federal guidelines relating to research mis- 
conduct. 

(b) PEER REVIEW.— 

(1) IN GENERAL.—The Director shall estab- 
lish a peer review system, involving highly 
qualified individuals with an in-depth knowl- 
edge of the subject to be investigated, for re- 
viewing and evaluating all applications for 
grants and cooperative agreements that ex- 
ceed $100,000, and for evaluating and assess- 
ing the products of research by all recipients 
of grants and cooperative agreements under 
this Act. 

(2) EVALUATION.—The Research Commis- 
sioner shall— 

(A) develop the procedures to be used in 
evaluating applications for research grants, 
cooperative agreements, and contracts, and 
specify the criteria and factors (including, as 
applicable, the use of longitudinal data link- 
ing test scores, enrollment, and graduation 
rates over time) which shall be considered in 
making such evaluations; and 

(B) evaluate the performance of each re- 
cipient of an award of a research grant, con- 
tract, or cooperative agreement at the con- 
clusion of the award. 
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(c) LONG-TERM RESEARCH.—The Research 
Commissioner shall ensure that not less than 
50 percent of the funds made available for re- 
search for each fiscal year shall be used to 
fund long-term research programs of not less 
than 5 years, which support the priorities 
and mission of the Institute and the mission 
of the Research Center. 

PART C—NATIONAL CENTER FOR 
EDUCATION STATISTICS 
SEC. 151. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
in the Institute a National Center for Edu- 
cation Statistics (in this part referred to as 
the “Statistics Center”). 

(b) MISSION.—The mission of the Statistics 
Center shall be— 

(1) to collect and analyze education infor- 
mation and statistics in a manner that 
meets the highest methodological standards; 

(2) to report education information and 
statistics in a timely manner; and 

(8) to collect, analyze, and report edu- 
cation information and statistics in a man- 
ner that— 

(A) is objective, secular, neutral, and non- 
ideological and is free of partisan political 
influence and racial, cultural, gender, or re- 
gional bias; and 

(B) is relevant and useful to practitioners, 
researchers, policymakers, and the public. 
SEC. 152. COMMISSIONER FOR EDUCATION STA- 

TISTICS. 

The Statistics Center shall be headed by a 
Commissioner for Education Statistics (in 
this part referred to as the ‘Statistics Com- 
missioner’’) who shall be highly qualified and 
have substantial knowledge of statistical 
methodologies and activities undertaken by 
the Statistics Center. 

SEC. 153. DUTIES. 

(a) GENERAL DUTIES.—The Statistics Cen- 
ter shall collect, report, analyze, and dis- 
seminate statistical data related to edu- 
cation in the United States and in other na- 
tions, including— 

(1) collecting, acquiring, compiling (where 
appropriate, on a State-by-State basis), and 
disseminating full and complete statistics 
(disaggregated by the population character- 
istics described in paragraph (3)) on the con- 
dition and progress of education, at the pre- 
school, elementary, secondary, postsec- 
ondary, and adult levels in the United 
States, including data on— 

(A) State and local education reform ac- 
tivities; 

(B) State and local early childhood school 
readiness activities; 

(C) student achievement in, at a minimum, 
the core academic areas of reading, mathe- 
matics, and science at all levels of edu- 
cation; 

(D) secondary school completions, drop- 
outs, and adult literacy and reading skills; 

(E) access to, and opportunity for, postsec- 
ondary education, including data on finan- 
cial aid to postsecondary students; 

(F) teaching, including— 

(i) data on in-service professional develop- 
ment, including a comparison of courses 
taken in the core academic areas of reading, 
mathematics, and science with courses in 
noncore academic areas, including tech- 
nology courses; and 

(ii) the percentage of teachers who are 
highly qualified (as such term is defined in 
section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801)) 
in each State and, where feasible, in each 
local educational agency and school; 

(G) instruction, the conditions of the edu- 
cation workplace, and the supply of, and de- 
mand for, teachers; 
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(H) the incidence, frequency, seriousness, 
and nature of violence affecting students, 
school personnel, and other individuals par- 
ticipating in school activities, as well as 
other indices of school safety, including in- 
formation regarding— 

(i) the relationship between victims and 
perpetrators; 

(ii) demographic characteristics of the vic- 
tims and perpetrators; and 

(iii) the type of weapons used in incidents, 
as Classified in the Uniform Crime Reports of 
the Federal Bureau of Investigation; 

(I) the financing and management of edu- 
cation, including data on revenues and ex- 
penditures; 

(J) the social and economic status of chil- 
dren, including their academic achievement; 

(K) the existence and use of educational 
technology and access to the Internet by stu- 
dents and teachers in elementary schools 
and secondary schools; 

(L) access to, and opportunity for, early 
childhood education; 

(M) the availability of, and access to, be- 
fore-school and after-school programs (in- 
cluding such programs during school re- 
cesses); 

(N) student participation in and comple- 
tion of secondary and postsecondary voca- 
tional and technical education programs by 
specific program area; and 

(O) the existence and use of school librar- 
ies; 

(2) conducting and publishing reports on 
the meaning and significance of the statis- 
tics described in paragraph (1); 

(8) collecting, analyzing, cross-tabulating, 
and reporting, to the extent feasible, infor- 
mation by gender, race, ethnicity, socio- 
economic status, limited English pro- 
ficiency, mobility, disability, urban, rural, 
suburban districts, and other population 
characteristics, when such disaggregated in- 
formation will facilitate educational and 
policy decisionmaking; 

(4) assisting public and private educational 
agencies, organizations, and institutions in 
improving and automating statistical and 
data collection activities, which may include 
assisting State educational agencies and 
local educational agencies with the 
disaggregation of data and with the develop- 
ment of longitudinal student data systems; 

(5) determining voluntary standards and 
guidelines to assist State educational agen- 
cies in developing statewide longitudinal 
data systems that link individual student 
data consistent with the requirements of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.), promote linkages 
across States, and protect student privacy 
consistent with section 183, to improve stu- 
dent academic achievement and close 
achievement gaps; 

(6) acquiring and disseminating data on 
educational activities and student achieve- 
ment (such as the Third International Math 
and Science Study) in the United States 
compared with foreign nations; 

(7) conducting longitudinal and special 
data collections necessary to report on the 
condition and progress of education; 

(8) assisting the Director in the prepara- 
tion of a biennial report, as described in sec- 
tion 119; and 

(9) determining, in consultation with the 
National Research Council of the National 
Academies, methodology by which States 
may accurately measure graduation rates 
(defined as the percentage of students who 
graduate from secondary school with a reg- 
ular diploma in the standard number of 
years), school completion rates, and dropout 
rates. 
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(b) TRAINING PROGRAM.—The Statistics 
Commissioner may establish a program to 
train employees of public and private edu- 
cational agencies, organizations, and institu- 
tions in the use of standard statistical proce- 
dures and concepts, and may establish a fel- 
lowship program to appoint such employees 
as temporary fellows at the Statistics Cen- 
ter, in order to assist the Statistics Center 
in carrying out its duties. 

SEC. 154. PERFORMANCE OF DUTIES. 

(a) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties 
under this part, the Statistics Commis- 
sioner, may award grants, enter into con- 
tracts and cooperative agreements, and pro- 
vide technical assistance. 

(b) GATHERING INFORMATION.— 

(1) SAMPLING.—The Statistics Commis- 
sioner may use the statistical method known 
as sampling (including random sampling) to 
carry out this part. 

(2) SOURCE OF INFORMATION.—The Statistics 
Commissioner may, as appropriate, use in- 
formation collected— 

(A) from States, local educational agen- 
cies, public and private schools, preschools, 
institutions of higher education, vocational 
and adult education programs, libraries, ad- 
ministrators, teachers, students, the general 
public, and other individuals, organizations, 
agencies, and institutions (including infor- 
mation collected by States and local edu- 
cational agencies for their own use); and 

(B) by other offices within the Institute 
and by other Federal departments, agencies, 
and instrumentalities. 

(8) COLLECTION.—The Statistics Commis- 
sioner may— 

(A) enter into interagency agreements for 
the collection of statistics; 

(B) arrange with any agency, organization, 
or institution for the collection of statistics; 
and 

(C) assign employees of the Statistics Cen- 
ter to any such agency, organization, or in- 
stitution to assist in such collection. 

(4) TECHNICAL ASSISTANCE AND COORDINA- 
TION.—In order to maximize the effectiveness 
of Department efforts to serve the edu- 
cational needs of children and youth, the 
Statistics Commissioner shall— 

(A) provide technical assistance to the De- 
partment offices that gather data for statis- 
tical purposes; and 

(B) coordinate with other Department of- 
fices in the collection of data. 

(c) DURATION.—Notwithstanding any other 
provision of law, the grants, contracts, and 
cooperative agreements under this section 
may be awarded, on a competitive basis, for 
a period of not more than 5 years, and may 
be renewed at the discretion of the Statistics 
Commissioner for an additional period of not 
more than 5 years. 

SEC. 155. REPORTS. 

(a) PROCEDURES FOR ISSUANCE OF RE- 
PORTS.—The Statistics Commissioner, shall 
establish procedures, in accordance with sec- 
tion 186, to ensure that the reports issued 
under this section are relevant, of high qual- 
ity, useful to customers, subject to rigorous 
peer review, produced in a timely fashion, 
and free from any partisan political influ- 
ence. 

(b) REPORT ON CONDITION AND PROGRESS OF 
EDUCATION.—Not later than June 1, 2003, and 
each June 1 thereafter, the Statistics Com- 
missioner, shall submit to the President and 
the appropriate congressional committees a 
statistical report on the condition and 
progress of education in the United States. 

(c) STATISTICAL REPORTS.—The Statistics 
Commissioner shall issue regular and, as 
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necessary, special statistical reports on edu- 
cation topics, particularly in the core aca- 
demic areas of reading, mathematics, and 
science, consistent with the priorities and 
the mission of the Statistics Center. 


SEC. 156. DISSEMINATION. 


(a) GENERAL REQUESTS.— 

(1) IN GENERAL.—The Statistics Center may 
furnish transcripts or copies of tables and 
other statistical records and make special 
statistical compilations and surveys for 
State and local officials, public and private 
organizations, and individuals. 

(2) COMPILATIONS.—The Statistics Center 
shall provide State educational agencies, 
local educational agencies, and institutions 
of higher education with opportunities to 
suggest the establishment of particular com- 
pilations of statistics, surveys, and analyses 
that will assist those educational agencies. 


(b) CONGRESSIONAL REQUESTS.—The Statis- 
tics Center shall furnish such special statis- 
tical compilations and surveys as the rel- 
evant congressional committees may re- 
quest. 


(c) JOINT STATISTICAL PROJECTS.—The Sta- 
tistics Center may engage in joint statistical 
projects related to the mission of the Center, 
or other statistical purposes authorized by 
law, with nonprofit organizations or agen- 
cies, and the cost of such projects shall be 
shared equitably as determined by the Sec- 
retary. 


(d) FEES.— 

(1) IN GENERAL.—Statistical compilations 
and surveys under this section, other than 
those carried out pursuant to subsections (b) 
and (c), may be made subject to the payment 
of the actual or estimated cost of such work. 

(2) FUNDS RECEIVED.—AI1] funds received in 
payment for work or services described in 
this subsection may be used to pay directly 
the costs of such work or services, to repay 
appropriations that initially bore all or part 
of such costs, or to refund excess sums when 
necessary. 


(e) ACCESS.— 

(1) OTHER AGENCIES.—The Statistics Center 
shall, consistent with section 183, cooperate 
with other Federal agencies having a need 
for educational data in providing access to 
educational data received by the Statistics 
Center. 

(2) INTERESTED PARTIES.—The Statistics 
Center shall, in accordance with such terms 
and conditions as the Center may prescribe, 
provide all interested parties, including pub- 
lic and private agencies, parents, and other 
individuals, direct access, in the most appro- 
priate form (including, where possible, elec- 
tronically), to data collected by the Statis- 
tics Center for the purposes of research and 
acquiring statistical information. 


SEC. 157. COOPERATIVE EDUCATION STATISTICS 
SYSTEMS. 


The Statistics Center may establish 1 or 
more national cooperative education statis- 
tics systems for the purpose of producing and 
maintaining, with the cooperation of the 
States, comparable and uniform information 
and data on early childhood education, ele- 
mentary and secondary education, postsec- 
ondary education, adult education, and li- 
braries, that are useful for policymaking at 
the Federal, State, and local levels. 


SEC. 158. STATE DEFINED. 


In this part, the term “State” means each 
of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 
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PART D—NATIONAL CENTER FOR EDU- 
CATION EVALUATION AND REGIONAL 
ASSISTANCE 

SEC. 171. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
in the Institute a National Center for Edu- 
cation Evaluation and Regional Assistance. 

(b) MISSION.—The mission of the National 
Center for Education Evaluation and Re- 
gional Assistance shall be— 

(1) to provide technical assistance; 

(2) to conduct evaluations of Federal edu- 
cation programs administered by the Sec- 
retary (and as time and resources allow, 
other education programs) to determine the 
impact of such programs (especially on stu- 
dent academic achievement in the core aca- 
demic areas of reading, mathematics, and 
science); 

(3) to support synthesis and wide dissemi- 
nation of results of evaluation, research, and 
products developed; and 

(4) to encourage the use of scientifically 
valid education research and evaluation 
throughout the United States. 

(c) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties 
under this part, the Director may award 
grants, enter into contracts and cooperative 
agreements, and provide technical assist- 
ance. 

SEC. 172. COMMISSIONER FOR EDUCATION EVAL- 

UATION AND REGIONAL ASSIST- 
ANCE. 

(a) IN GENERAL.—The National Center for 
Education Evaluation and Regional Assist- 
ance shall be headed by a Commissioner for 
Education Evaluation and Regional Assist- 
ance (in this part referred to as the ‘‘Evalua- 
tion and Regional Assistance Commis- 
sioner’’) who is highly qualified and has dem- 
onstrated a capacity to carry out the mis- 
sion of the Center and shall— 

(1) conduct evaluations pursuant to section 
173; 

(2) widely disseminate information on sci- 
entifically valid research, statistics, and 
evaluation on education, particularly to 
State educational agencies and local edu- 
cational agencies, to institutions of higher 
education, to the public, the media, vol- 
untary organizations, professional associa- 
tions, and other constituencies, especially 
with respect to information relating to, at a 
minimum— 

(A) the core academic areas of reading, 
mathematics, and science; 

(B) closing the achievement gap between 
high-performing students and _ low-per- 
forming students; 

(C) educational practices that improve aca- 
demic achievement and promote learning; 

(D) education technology, including soft- 
ware; and 

(E) those topics covered by the Edu- 
cational Resources Information Center 
Clearinghouses (established under section 
941(f) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6041(f)) (as such provision 
was in effect on the day before the date of 
enactment of this Act); 

(8) make such information accessible in a 
user-friendly, timely, and efficient manner 
(including through use of a searchable Inter- 
net-based online database that shall include 
all topics covered in paragraph (2)(E)) to 
schools, institutions of higher education, 
educators (including early childhood edu- 
cators), parents, administrators, policy- 
makers, researchers, public and private enti- 
ties (including providers of early childhood 
services), entities responsible for carrying 
out technical assistance through the Depart- 
ment, and the general public; 
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(4) support the regional educational lab- 
oratories in conducting applied research, the 
development and dissemination of edu- 
cational research, products and processes, 
the provision of technical assistance, and 
other activities to serve the educational 
needs of such laboratories’ regions; 

(5) manage the National Library of Edu- 
cation described in subsection (d), and other 
sources of digital information on education 
research; 

(6) assist the Director in the preparation of 
a biennial report, described in section 119; 
and 

(7) award a contract for a prekindergarten 
through grade 12 mathematics and science 
teacher clearinghouse. 

(b) ADDITIONAL DUTIES.—In carrying out 
subsection (a), the Evaluation and Regional 
Assistance Commissioner shall— 

(1) ensure that information disseminated 
under this section is provided in a cost-effec- 
tive, nonduplicative manner that includes 
the most current research findings, which 
may include through the continuation of in- 
dividual clearinghouses authorized under the 
Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 
(title IX of the Goals 2000: Educate America 
Act; 20 U.S.C. 6001 et seq.) (as such Act ex- 
isted on the day before the date of enact- 
ment of this Act); 

(2) describe prominently the type of sci- 
entific evidence that is used to support the 
findings that are disseminated; 

(3) explain clearly the scientifically appro- 
priate and inappropriate uses of— 

(A) the findings that are disseminated; and 

(B) the types of evidence used to support 
those findings; and 

(4) respond, as appropriate, to inquiries 
from schools, educators, parents, administra- 
tors, policymakers, researchers, public and 
private entities, and entities responsible for 
carrying out technical assistance. 

(c) CONTINUATION.—The Director shall con- 
tinue awards for the support of the Edu- 
cational Resources Information Center 
Clearinghouses and contracts for regional 
educational laboratories (established under 
subsections (f) and (h) of section 941 of the 
Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 (20 
U.S.C. 6041(f) and (h)) (as such awards were in 
effect on the day before the date of enact- 
ment of this Act)) for the duration of those 
awards, in accordance with the terms and 
agreements of such awards. 

(d) NATIONAL LIBRARY OF EDUCATION.— 

(1) ESTABLISHMENT.—There is established, 
within the National Center for Education 
Evaluation and Regional Assistance, a Na- 
tional Library of Education that shall— 

(A) be headed by an individual who is high- 
ly qualified in library science; 

(B) collect and archive information; 

(C) provide a central location within the 
Federal Government for information about 
education; 

(D) provide comprehensive reference serv- 
ices on matters related to education to em- 
ployees of the Department of Education and 
its contractors and grantees, other Federal 
employees, and members of the public; and 

(E) promote greater cooperation and re- 
source sharing among providers and reposi- 
tories of education information in the United 
States. 

(2) INFORMATION.—The information col- 
lected and archived by the National Library 
of Education shall include— 

(A) products and publications developed 
through, or supported by, the Institute; and 

(B) other relevant and useful education-re- 
lated research, statistics, and evaluation ma- 
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terials and other information, projects, and 
publications that are— 

(i) consistent with— 

(D) scientifically valid research; or 

(II) the priorities and mission of the Insti- 
tute; and 

(ii) developed by the Department, other 
Federal agencies, or entities (including enti- 
ties supported under the Educational Tech- 
nical Assistance Act of 2002 and the Edu- 
cational Resources Information Center 
Clearinghouses (established under section 
941(f) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6041(f)) (as such provision 
was in effect on the day before the date of 
enactment of this Act))). 

SEC. 173. EVALUATIONS. 

(a) IN GENERAL.— 

(1) REQUIREMENTS.—In carrying out its 
missions, the National Center for Education 
Evaluation and Regional Assistance may— 

(A) conduct or support evaluations con- 
sistent with the Center’s mission as de- 
scribed in section 171(b); 

(B) evaluate programs under title I of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.); 

(C) to the extent practicable, examine 
evaluations conducted or supported by oth- 
ers in order to determine the quality and rel- 
evance of the evidence of effectiveness gen- 
erated by those evaluations, with the ap- 
proval of the Director; 

(D) coordinate the activities of the Na- 
tional Center for Education Evaluation and 
Regional Assistance with other evaluation 
activities in the Department; 

(E) review and, where feasible, supplement 
Federal education program evaluations, par- 
ticularly those by the Department, to deter- 
mine or enhance the quality and relevance of 
the evidence generated by those evaluations; 

(F) establish evaluation methodology; and 

(G) assist the Director in the preparation 
of the biennial report, as described in section 
119. 

(2) ADDITIONAL REQUIREMENTS.—Each eval- 
uation conducted by the National Center for 
Education Evaluation and Regional Assist- 
ance pursuant to paragraph (1) shall— 

(A) adhere to the highest possible stand- 
ards of quality for conducting scientifically 
valid education evaluation; and 

(B) be subject to rigorous peer-review. 

(b) ADMINISTRATION OF EVALUATIONS UNDER 
TITLE I OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965.—The Evaluation and 
Regional Assistance Commissioner, con- 
sistent with the mission of the National Cen- 
ter for Education Evaluation and Regional 
Assistance under section 171(b), shall admin- 
ister all operations and contracts associated 
with evaluations authorized by part E of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6491 et seq.) and 
administered by the Department as of the 
date of enactment of this Act. 

SEC. 174. REGIONAL EDUCATIONAL LABORA- 
TORIES FOR RESEARCH, DEVELOP- 
MENT, DISSEMINATION, AND TECH- 
NICAL ASSISTANCE. 

(a) REGIONAL EDUCATIONAL LABORA- 
TORIES.—The Director shall enter into con- 
tracts with entities to establish a networked 
system of 10 regional educational labora- 
tories that serve the needs of each region of 
the United States in accordance with the 
provisions of this section. The amount of as- 
sistance allocated to each laboratory by the 
Evaluation and Regional Assistance Com- 
missioner shall reflect the number of local 
educational agencies and the number of 
school-age children within the region served 
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by such laboratory, as well as the cost of 
providing services within the geographic 
area encompassed by the region. 

(b) REGIONS.—The regions served by the re- 
gional educational laboratories shall be the 
10 geographic regions served by the regional 
educational laboratories established under 
section 941(h) of the Educational Research, 
Development, Dissemination, and Improve- 
ment Act of 1994 (as such provision existed 
on the day before the date of enactment of 
this Act). 

(c) ELIGIBLE APPLICANTS.—The Director 
may enter into contracts under this section 
with research organizations, institutions, 
agencies, institutions of higher education, or 
partnerships among such entities, or individ- 
uals, with the demonstrated ability or capac- 
ity to carry out the activities described in 
this section, including regional entities that 
carried out activities under the Educational 
Research, Development, Dissemination, and 
Improvement Act of 1994 (as such Act existed 
on the day before the date of enactment of 
this Act) and title XIII of the Elementary 
and Secondary Education Act of 1965 (as such 
title existed on the day before the date of en- 
actment of the No Child Left Behind Act of 
2001 (Public Law 107-110)). 

(d) APPLICATIONS.— 

(1) SUBMISSION.—Each applicant desiring a 
contract under this section shall submit an 
application at such time, in such manner, 
and containing such information as the Di- 
rector may reasonably require. 

(2) PLAN.—Hach application submitted 
under paragraph (1) shall contain a 5-year 
plan for carrying out the activities described 
in this section in a manner that addresses 
the priorities established under section 207 
and addresses the needs of all States (and to 
the extent practicable, of local educational 
agencies) within the region to be served by 
the regional educational laboratory, on an 
ongoing basis. 

(e) ENTERING INTO CONTRACTS.— 

(1) IN GENERAL.—In entering into contracts 
under this section, the Director shall— 

(A) enter into contracts for a 5-year period; 
and 

(B) ensure that regional educational lab- 
oratories established under this section have 
strong and effective governance, organiza- 
tion, management, and administration, and 
employ qualified staff. 

(2) COORDINATION.—In order to ensure co- 
ordination and prevent unnecessary duplica- 
tion of activities among the regions, the 
Evaluation and Regional Assistance Com- 
missioner shall— 

(A) share information about the activities 
of each regional educational laboratory 
awarded a contract under this section with 
each other regional educational laboratory 
awarded a contract under this section and 
with the Department of Education, including 
the Director and the Board; 

(B) oversee a strategic plan for ensuring 
that each regional educational laboratory 
awarded a contract under this section in- 
creases collaboration and resource-sharing 
in such activities; 

(C) ensure, where appropriate, that the ac- 
tivities of each regional educational labora- 
tory awarded a contract under this section 
also serve national interests; and 

(D) ensure that each regional educational 
laboratory awarded a contract under this 
section coordinates such laboratory’s activi- 
ties with the activities of each other re- 
gional technical assistance provider. 

(3) OUTREACH.—In conducting competitions 
for contracts under this section, the Director 
shall— 
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(A) actively encourage eligible entities to 
compete for such awards by making informa- 
tion and technical assistance relating to the 
competition widely available; and 

(B) seek input from the chief executive of- 
ficers of States, chief State school officers, 
educators, and parents regarding the need 
for applied research, wide dissemination, 
training, technical assistance, and develop- 
ment activities authorized by this title in 
the regions to be served by the regional edu- 
cational laboratories and how those edu- 
cational needs could be addressed most effec- 
tively. 

(4) OBJECTIVES AND INDICATORS.—Before en- 
tering into a contract under this section, the 
Director shall design specific objectives and 
measurable indicators to be used to assess 
the particular programs or initiatives, and 
ongoing progress and performance, of the re- 
gional educational laboratories, in order to 
ensure that the educational needs of the re- 
gion are being met and that the latest and 
best research and proven practices are being 
carried out as part of school improvement ef- 
forts. 

(5) STANDARDS.—The Evaluation and Re- 
gional Assistance Commissioner shall estab- 
lish a system for technical and peer review 
to ensure that applied research activities, re- 
search-based reports, and products of the re- 
gional educational laboratories are con- 
sistent with the research standards described 
in section 134 and the evaluation standards 
adhered to pursuant to section 173(a)(2)(A). 

(f) CENTRAL MISSION AND PRIMARY FUNC- 
TION.—Each regional educational laboratory 
awarded a contract under this section shall 
support applied research, development, wide 
dissemination, and technical assistance ac- 
tivities by— 

(1) providing training (which may include 
supporting internships and fellowships and 
providing stipends) and technical assistance 
to State educational agencies, local edu- 
cational agencies, school boards, schools 
funded by the Bureau as appropriate, and 
State boards of education regarding, at a 
minimum— 

(A) the administration and implementa- 
tion of programs under the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.); 

(B) scientifically valid research in edu- 
cation on teaching methods, assessment 
tools, and high quality, challenging cur- 
riculum frameworks for use by teachers and 
administrators in, at a minimum— 

(i) the core academic subjects of mathe- 
matics, science, and reading; 

(ii) English language acquisition; 

(iii) education technology; and 

(iv) the replication and adaption of exem- 
plary and promising practices and new edu- 
cational methods, including professional de- 
velopment strategies and the use of edu- 
cational technology to improve teaching and 
learning; and 

(C) the facilitation of communication be- 
tween educational experts, school officials, 
and teachers, parents, and librarians, to en- 
able such individuals to assist schools to de- 
velop a plan to meet the State education 
goals; 

(2) developing and widely disseminating, 
including through Internet-based means, sci- 
entifically valid research, information, re- 
ports, and publications that are usable for 
improving academic achievement, closing 
achievement gaps, and encouraging and sus- 
taining school improvement, to— 

(A) schools, districts, institutions of higher 
education, educators (including early child- 
hood educators and librarians), parents, pol- 
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icymakers, and other constituencies, as ap- 
propriate, within the region in which the re- 
gional educational laboratory is located; and 

(B) the National Center for Education 
Evaluation and Regional Assistance; 

(3) developing a plan for identifying and 
serving the needs of the region by con- 
ducting a continuing survey of the edu- 
cational needs, strengths, and weaknesses 
within the region, including a process of 
open hearings to solicit the views of schools, 
teachers, administrators, parents, local edu- 
cational agencies, librarians, and State edu- 
cational agencies within the region; 

(4) in the event such quality applied re- 
search does not exist as determined by the 
regional educational laboratory or the De- 
partment, carrying out applied research 
projects that are designed to serve the par- 
ticular educational needs (in prekinder- 
garten through grade 16) of the region in 
which the regional educational laboratory is 
located, that reflect findings from scientif- 
ically valid research, and that result in user- 
friendly, replicable school-based classroom 
applications geared toward promoting in- 
creased student achievement, including 
using applied research to assist in solving 
site-specific problems and assisting in devel- 
opment activities (including high-quality 
and on-going professional development and 
effective parental involvement strategies); 

(5) supporting and serving the educational 
development activities and needs of the re- 
gion by providing educational applied re- 
search in usable forms to promote school-im- 
provement, academic achievement, and the 
closing of achievement gaps and contrib- 
uting to the current base of education 
knowledge by addressing enduring problems 
in elementary and secondary education and 
access to postsecondary education; 

(6) collaborating and coordinating services 
with other technical assistance providers 
funded by the Department of Education; 

(7) assisting in gathering information on 
school finance systems to promote improved 
access to educational opportunities and to 
better serve all public school students; 

(8) assisting in gathering information on 
alternative administrative structures that 
are more conducive to planning, imple- 
menting, and sustaining school reform and 
improved academic achievement; 

(9) bringing teams of experts together to 
develop and implement school improvement 
plans and strategies, especially in low-per- 
forming or high poverty schools; and 

(10) developing innovative approaches to 
the application of technology in education 
that are unlikely to originate from within 
the private sector, but which could result in 
the development of new forms of education 
software, education content, and technology- 
enabled pedagogy. 

(g) ACTIVITIES.—Each regional educational 
laboratory awarded a contract under this 
section shall carry out the following activi- 
ties: 

(1) Collaborate with the National Edu- 
cation Centers in order to— 

(A) maximize the use of research conducted 
through the National Education Centers in 
the work of such laboratory; 

(B) keep the National Education Centers 
apprised of the work of the regional edu- 
cational laboratory in the field; and 

(C) inform the National Education Centers 
about additional research needs identified in 
the field. 

(2) Consult with the State educational 
agencies and local educational agencies in 
the region in developing the plan for serving 
the region. 
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(3) Develop strategies to utilize schools as 
critical components in reforming education 
and revitalizing rural communities in the 
United States. 

(4) Report and disseminate information on 
overcoming the obstacles faced by educators 
and schools in high poverty, urban, and rural 
areas. 

(5) Identify successful educational pro- 
grams that have either been developed by 
such laboratory in carrying out such labora- 
tory’s functions or that have been developed 
or used by others within the region served by 
the laboratory and make such information 
available to the Secretary and the network 
of regional educational laboratories so that 
such programs may be considered for inclu- 
sion in the national education dissemination 
system. 

(h) GOVERNING BOARD AND ALLOCATION.— 

(1) IN GENERAL.—In carrying out its respon- 
sibilities, each regional educational labora- 
tory awarded a contract under this section, 
in keeping with the terms and conditions of 
such laboratory’s contract, shall— 

(A) establish a governing board that— 

(i) reflects a balanced representation of— 

(I) the States in the region; 

(II) the interests and concerns of regional 
constituencies; and 

(III) technical expertise; 

(ii) includes the chief State school officer 
or such officer’s designee of each State rep- 
resented in such board’s region; 

(iii) includes— 

(I) representatives nominated by chief ex- 
ecutive officers of States and State organiza- 
tions of superintendents, principals, institu- 
tions of higher education, teachers, parents, 
businesses, and researchers; or 

(II) other representatives of the organiza- 
tions described in subclause (I), as required 
by State law in effect on the day before the 
date of enactment of this Act; 

(iv) is the sole entity that— 

(I) guides and directs the laboratory in car- 
rying out the provisions of this subsection 
and satisfying the terms and conditions of 
the contract award; 

(II) determines the regional agenda of the 
laboratory; 

(III) engages in an ongoing dialogue with 
the Evaluation and Regional Assistance 
Commissioner concerning the laboratory’s 
goals, activities, and priorities; and 

(IV) determines at the start of the contract 
period, subject to the requirements of this 
section and in consultation with the Evalua- 
tion and Regional Assistance Commissioner, 
the mission of the regional educational lab- 
oratory for the duration of the contract pe- 
riod; 

(v) ensures that the regional educational 
laboratory attains and maintains a high 
level of quality in the laboratory’s work and 
products; 

(vi) establishes standards to ensure that 
the regional educational laboratory has 
strong and effective governance, organiza- 
tion, management, and administration, and 
employs qualified staff; 

(vii) directs the regional educational lab- 
oratory to carry out the laboratory’s duties 
in a manner that will make progress toward 
achieving the State education goals and re- 
forming schools and educational systems; 
and 

(viii) conducts a continuing survey of the 
educational needs, strengths, and weak- 
nesses within the region, including a process 
of open hearings to solicit the views of 
schools and teachers; and 

(B) allocate the regional educational lab- 
oratory’s resources to and within each State 
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in a manner which reflects the need for as- 
sistance, taking into account such factors as 
the proportion of economically disadvan- 
taged students, the increased cost burden of 
service delivery in areas of sparse popu- 
lations, and any special initiatives being un- 
dertaken by State, intermediate, local edu- 
cational agencies, or Bureau-funded schools, 
as appropriate, which may require special as- 
sistance from the laboratory. 

(2) SPECIAL RULE.—If a regional edu- 
cational laboratory needs flexibility in order 
to meet the requirements of paragraph 
(1)(A)(i), the regional educational laboratory 
may select not more than 10 percent of the 
governing board from individuals outside 
those representatives nominated in accord- 
ance with paragraph (1)(A)(iii). 

(i) DUTIES OF GOVERNING BOARD.—In order 
to improve the efficiency and effectiveness of 
the regional educational laboratories, the 
governing boards of the regional educational 
laboratories shall establish and maintain a 
network to— 

(1) share information about the activities 
each laboratory is carrying out; 

(2) plan joint activities that would meet 
the needs of multiple regions; 

(3) create a strategic plan for the develop- 
ment of activities undertaken by the labora- 
tories to reduce redundancy and increase col- 
laboration and resource-sharing in such ac- 
tivities; and 

(4) otherwise devise means by which the 
work of the individual laboratories could 
serve national, as well as regional, needs. 

(j) EVALUATIONS.—The Evaluation and Re- 
gional Assistance Commissioner shall pro- 
vide for independent evaluations of each of 
the regional educational laboratories in car- 
rying out the duties described in this section 
in the third year that such laboratory re- 
ceives assistance under this section in ac- 
cordance with the standards developed by 
the Evaluation and Regional Assistance 
Commissioner and approved by the Board 
and shall transmit the results of such eval- 
uations to the relevant committees of Con- 
gress, the Board, and the appropriate re- 
gional educational laboratory governing 
board. 

(k) RULE OF CONSTRUCTION.—No regional 
educational laboratory receiving assistance 
under this section shall, by reason of the re- 
ceipt of that assistance, be ineligible to re- 
ceive any other assistance from the Depart- 
ment of Education as authorized by law or be 
prohibited from engaging in activities in- 
volving international projects or endeavors. 

(1) ADVANCE PAYMENT SYSTEM.—Each re- 
gional educational laboratory awarded a 
contract under this section shall participate 
in the advance payment system at the De- 
partment of Education. 

(m) ADDITIONAL PROJECTS.—In addition to 
activities authorized under this section, the 
Director is authorized to enter into con- 
tracts or agreements with a regional edu- 
cational laboratory for the purpose of car- 
rying out additional projects to enable such 
regional educational laboratory to assist in 
efforts to achieve State education goals and 
for other purposes. 

(n) ANNUAL REPORT AND PLAN.—Not later 
than July 1 of each year, each regional edu- 
cational laboratory awarded a contract 
under this section shall submit to the Eval- 
uation and Regional Assistance Commis- 
sioner— 

(1) a plan covering the succeeding fiscal 
year, in which such laboratory’s mission, ac- 
tivities, and scope of work are described, in- 
cluding a general description of the plans 
such laboratory expects to submit in the re- 
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maining years of such laboratory’s contract; 
and 

(2) a report of how well such laboratory is 
meeting the needs of the region, including a 
summary of activities during the preceding 
year, a list of entities served, a list of prod- 
ucts, and any other information that the re- 
gional educational laboratory may consider 
relevant or the Evaluation and Regional As- 
sistance Commissioner may require. 

(0) CONSTRUCTION.—Nothing in this section 
shall be construed to require any modifica- 
tions in a regional educational laboratory 
contract in effect on the day before the date 
of enactment of this Act. 

PART E—GENERAL PROVISIONS 
SEC. 181. INTERAGENCY DATA SOURCES AND 
FORMATS. 

The Secretary, in consultation with the 
Director, shall ensure that the Department 
and the Institute use common sources of 
data in standardized formats. 

SEC. 182. PROHIBITIONS. 

(a) NATIONAL DATABASE.—Nothing in this 
title may be construed to authorize the es- 
tablishment of a nationwide database of in- 
dividually identifiable information on indi- 
viduals involved in studies or other collec- 
tions of data under this title. 

(b) FEDERAL GOVERNMENT AND USE OF FED- 
ERAL FUNDS.—Nothing in this title may be 
construed to authorize an officer or em- 
ployee of the Federal Government to man- 
date, direct, or control the curriculum, pro- 
gram of instruction, or allocation of State or 
local resources of a State, local educational 
agency, or school, or to mandate a State, or 
any subdivision thereof, to spend any funds 
or incur any costs not provided for under 
this title. 

(c) ENDORSEMENT OF CURRICULUM.—Not- 
withstanding any other provision of Federal 
law, no funds provided under this title to the 
Institute, including any office, board, com- 
mittee, or center of the Institute, may be 
used by the Institute to endorse, approve, or 
sanction any curriculum designed to be used 
in an elementary school or secondary school. 

(d) FEDERALLY SPONSORED TESTING.— 

(1) IN GENERAL.—Subject to paragraph (2), 
no funds provided under this title to the Sec- 
retary or to the recipient of any award may 
be used to develop, pilot test, field test, im- 
plement, administer, or distribute any feder- 
ally sponsored national test in reading, 
mathematics, or any other subject, unless 
specifically and explicitly authorized by law. 

(2) EXCEPTIONS.—Subsection (a) shall not 
apply to international comparative assess- 
ments developed under the authority of sec- 
tion 153(a)(6) of this title or section 404(a)(6) 
of the National Education Statistics Act of 
1994 (20 U.S.C. 9003(a)(6)) (as such section was 
in effect on the day before the date of enact- 
ment of this Act) and administered to only a 
representative sample of pupils in the United 
States and in foreign nations. 

SEC. 183. CONFIDENTIALITY. 

(a) IN GENERAL.—AII] collection, mainte- 
nance, use, and wide dissemination of data 
by the Institute, including each office, board, 
committee, and center of the Institute, shall 
conform with the requirements of section 
552a of title 5, United States Code, the con- 
fidentiality standards of subsection (c) of 
this section, and sections 444 and 445 of the 
General Education Provisions Act (20 U.S.C. 
1232g, 1232h). 

(b) STUDENT INFORMATION.—The Director 
shall ensure that all individually identifiable 
information about students, their academic 
achievements, their families, and informa- 
tion with respect to individual schools, shall 
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remain confidential in accordance with sec- 
tion 552a of title 5, United States Code, the 
confidentiality standards of subsection (c) of 
this section, and sections 444 and 445 of the 
General Education Provisions Act (20 U.S.C. 
1232g, 1232h). 

SEC. 184. AVAILABILITY OF DATA. 

Subject to section 183, data collected by 
the Institute, including any office, board, 
committee, or center of the Institute, in car- 
rying out the priorities and mission of the 
Institute, shall be made available to the pub- 
lic, including through use of the Internet. 
SEC. 185. PERFORMANCE MANAGEMENT. 

The Director shall ensure that all activi- 
ties conducted or supported by the Institute 
or a National Education Center make cus- 
tomer service a priority. The Director shall 
ensure a high level of customer satisfaction 
through the following methods: 

(1) Establishing and improving feedback 
mechanisms in order to anticipate customer 
needs. 

(2) Disseminating information in a timely 
fashion and in formats that are easily acces- 
sible and usable by researchers, practi- 
tioners, and the general public. 

(8) Utilizing the most modern technology 
and other methods available, including ar- 
rangements to use data collected electroni- 
cally by States and local educational agen- 
cies, to ensure the efficient collection and 
timely distribution of information, including 
data and reports. 

(4) Establishing and measuring perform- 
ance against a set of indicators for the qual- 
ity of data collected, analyzed, and reported. 

(5) Continuously improving management 
strategies and practices. 

(6) Making information available to the 
public in an expeditious fashion. 

SEC. 186. AUTHORITY TO PUBLISH. 

(a) PUBLICATION.—The Director may pre- 
pare and publish (including through oral 
presentation) such research, statistics (con- 
sistent with part C), and evaluation informa- 
tion and reports from any office, board, com- 
mittee, and center of the Institute, as needed 
to carry out the priorities and mission of the 
Institute without the approval of the Sec- 
retary or any other office of the Department. 

(b) ADVANCE COPIES.—The Director shall 
provide the Secretary and other relevant of- 
fices with an advance copy of any informa- 
tion to be published under this section before 
publication. 

(c) PEER REVIEW.—AI] research, statistics, 
and evaluation reports conducted by, or sup- 
ported through, the Institute shall be sub- 
jected to rigorous peer review before being 
published or otherwise made available to the 
public. 

(d) ITEMS NoT COVERED.—Nothing in sub- 
sections (a), (b), or (c) shall be construed to 
apply to— 

(1) information on current or proposed 
budgets, appropriations, or legislation; 

(2) information prohibited from disclosure 
by law or the Constitution, classified na- 
tional security information, or information 
described in section 552(b) of title 5, United 
States Code; and 

(8) review by officers of the United States 
in order to prevent the unauthorized disclo- 
sure of information described in paragraph 
(1) or (2). 

SEC. 187. VACANCIES. 

Any member appointed to fill a vacancy on 
the Board occurring before the expiration of 
the term for which the member’s predecessor 
was appointed shall be appointed only for the 
remainder of that term. A vacancy in an of- 
fice, board, committee, or center of the In- 
stitute shall be filled in the manner in which 
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the original appointment was made. This 

section does not apply to employees ap- 

pointed under section 188. 

SEC. 188. SCIENTIFIC OR TECHNICAL EMPLOY- 
EES. 

(a) IN GENERAL.—The Director may ap- 
point, for terms not to exceed 6 years (with- 
out regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service) and may compensate 
(without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates) such scientific or tech- 
nical employees to carry out the functions of 
the Institute or the office, board, committee, 
or center, respectively, if— 

(1) at least 30 days prior to the appoint- 
ment of any such employee, public notice is 
given of the availability of such position and 
an opportunity is provided for qualified indi- 
viduals to apply and compete for such posi- 
tion; 

(2) the rate of basic pay for such employees 
does not exceed the maximum rate of basic 
pay payable for positions at GS-15, as deter- 
mined in accordance with section 5376 of 
title 5, United States Code, except that not 
more than 7 individuals appointed under this 
section may be paid at a rate that does not 
exceed the rate of basic pay for level III of 
the Executive Schedule; 

(3) the appointment of such employee is 
necessary (as determined by the Director on 
the basis of clear and convincing evidence) 
to provide the Institute or the office, board, 
committee, or center with scientific or tech- 
nical expertise which could not otherwise be 
obtained by the Institute or the office, 
board, committee, or center through the 
competitive service; and 

(4) the total number of such employees 
does not exceed 40 individuals or % of the 
number of full-time, regular scientific or 
professional employees of the Institute, 
whichever is greater. 

(b) DUTIES OF EMPLOYEES.—AI] employees 
described in subsection (a) shall work on ac- 
tivities of the Institute or the office, board, 
committee, or center, and shall not be reas- 
signed to other duties outside the Institute 
or the office, board, committee, or center 
during their term. 

SEC. 189. FELLOWSHIPS. 


In order to strengthen the national capac- 
ity to carry out high-quality research, eval- 
uation, and statistics related to education, 
the Director shall establish and maintain re- 
search, evaluation, and statistics fellowships 
in institutions of higher education (which 
may include the establishment of such fel- 
lowships in historically Black colleges and 
universities and other institutions of higher 
education with large numbers of minority 
students) that support graduate and 
postdoctoral study onsite at the Institute or 
at the institution of higher education. In es- 
tablishing the fellowships, the Director shall 
ensure that women and minorities are ac- 
tively recruited for participation. 


SEC. 190. VOLUNTARY SERVICE. 


The Director may accept voluntary and 
uncompensated services to carry out and 
support activities that are consistent with 
the priorities and mission of the Institute. 


SEC. 191. RULEMAKING. 


Notwithstanding section 487(d) of the Gen- 
eral Education Provisions Act (20 U.S.C. 
1232(d)), the exemption for public property, 
loans, grants, and benefits in section 553(a)(2) 
of title 5, United States Code, shall apply to 
the Institute. 
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SEC. 192. COPYRIGHT. 

Nothing in this Act shall be construed to 
affect the rights, remedies, limitations, or 
defense under title 17, United States Code. 
SEC. 193. REMOVAL. 

(a) PRESIDENTIAL.—The Director, the Com- 
missioner for Education Statistics, and each 
member of the Board may be removed by the 
President prior to the expiration of the term 
of each such appointee. 

(b) DIRECTOR.—Each Commissioner ap- 
pointed by the Director pursuant to section 
117 may be removed by the Director prior to 
the expiration of the term of each such Com- 
missioner. 

SEC. 194. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to administer and carry out 
this title (except section 174) $400,000,000 for 
fiscal year 2003 and such sums as may be nec- 
essary for each of the 5 succeeding fiscal 
years, of which— 

(1) not less than the amount provided to 
the National Center for Education Statistics 
(as such Center was in existence on the day 
before the date of enactment of this Act) for 
fiscal year 2002 shall be provided to the Na- 
tional Center for Education Statistics, as au- 
thorized under part C; and 

(2) not more than the lesser of 2 percent of 
such funds or $1,000,000 shall be made avail- 
able to carry out section 116 (relating to the 
National Board for Education Sciences). 

(b) REGIONAL EDUCATIONAL LABORA- 
TORIES.—There are authorized to be appro- 
priated to carry out section 174 $100,000,000 
for fiscal year 2003 and such sums as may be 
necessary for each of the 5 succeeding fiscal 
years. Of the amounts appropriated under 
the preceding sentence for a fiscal year, the 
Director shall obligate not less than 25 per- 
cent to carry out such purpose with respect 
to rural areas (including schools funded by 
the Bureau which are located in rural areas). 

(c) AVAILABILITY.—Amounts made avail- 
able under this section shall remain avail- 
able until expended. 

TITLE II—EDUCATIONAL TECHNICAL 
ASSISTANCE 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘“‘Edu- 
cational Technical Assistance Act of 2002’’. 
SEC. 202. DEFINITIONS. 

In this title: 

(1) IN GENERAL.—The terms ‘‘local edu- 
cational agency” and “State educational 
agency”? have the meanings given those 
terms in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7801). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

SEC. 203. COMPREHENSIVE CENTERS. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
beginning in fiscal year 2004, the Secretary is 
authorized to award not less than 20 grants 
to local entities, or consortia of such enti- 
ties, with demonstrated expertise in pro- 
viding technical assistance and professional 
development in reading, mathematics, 
science, and technology, especially to low- 
performing schools and districts, to establish 
comprehensive centers. 

(2) REGIONS.—In awarding grants under 
paragraph (1), the Secretary— 

(A) shall ensure that not less than 1 com- 
prehensive center is established in each of 
the 10 geographic regions served by the re- 
gional educational laboratories established 
under section 941(h) of the Educational Re- 
search, Development, Dissemination, and 
Improvement Act of 1994 (as such provision 


20351 


existed on the day before the date of enact- 
ment of this Act); and 

(B) after meeting the requirements of sub- 
paragraph (A), shall consider, in awarding 
the remainder of the grants, the school-age 
population, proportion of economically dis- 
advantaged students, the increased cost bur- 
dens of service delivery in areas of sparse 
population, and the number of schools iden- 
tified for school improvement (as described 
in section 1116(b) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6316(b)) in the population served by the local 
entity or consortium of such entities. 

(b) ELIGIBLE APPLICANTS.— 

(1) IN GENERAL.—Grants under this section 
may be made with research organizations, 
institutions, agencies, institutions of higher 
education, or partnerships among such enti- 
ties, or individuals, with the demonstrated 
ability or capacity to carry out the activi- 
ties described in subsection (f), including re- 
gional entities that carried out activities 
under the Educational Research, Develop- 
ment, Dissemination, and Improvement Act 
of 1994 (as such Act existed on the day before 
the date of enactment of this Act) and title 
XIII of the Elementary and Secondary Edu- 
cation Act of 1965 (as such title existed on 
the day before the date of enactment of the 
No Child Left Behind Act of 2001 (Public Law 
107-110)). 

(2) OUTREACH.—In conducting competitions 
for grants under this section, the Secretary 
shall actively encourage potential applicants 
to compete for such awards by making wide- 
ly available information and technical as- 
sistance relating to the competition. 

(3) OBJECTIVES AND INDICATORS.—Before 
awarding a grant under this section, the Sec- 
retary shall design specific objectives and 
measurable indicators, using the results of 
the assessment conducted under section 206, 
to be used to assess the particular programs 
or initiatives, and ongoing progress and per- 
formance, of the regional entities, in order 
to ensure that the educational needs of the 
region are being met and that the latest and 
best research and proven practices are being 
carried out as part of school improvement ef- 
forts. 

(c) APPLICATION.— 

(1) SUBMISSION.—Each local entity, or con- 
sortium of such entities, seeking a grant 
under this section shall submit an applica- 
tion at such time, in such manner, and con- 
taining such additional information as the 
Secretary may reasonably require. 

(2) PLAN.—Each application submitted 
under paragraph (1) shall contain a 5-year 
plan for carrying out the activities described 
in this section in a manner that addresses 
the priorities established under section 207 
and addresses the needs of all States (and to 
the extent practicable, of local educational 
agencies) within the region to be served by 
the comprehensive center, on an ongoing 
basis. 

(d) ALLOCATION.—Each comprehensive cen- 
ter established under this section shall allo- 
cate such center’s resources to and within 
each State in a manner which reflects the 
need for assistance, taking into account such 
factors as the proportion of economically 
disadvantaged students, the increased cost 
burden of service delivery in areas of sparse 
populations, and any special initiatives 
being undertaken by State, intermediate, 
local educational agencies, or Bureau-funded 
schools, as appropriate, which may require 
special assistance from the center. 

(e) SCOPE OF WORK.—Each comprehensive 
center established under this section shall 
work with State educational agencies, local 
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educational agencies, regional educational 
agencies, and schools in the region where 
such center is located on school improve- 
ment activities that take into account fac- 
tors such as the proportion of economically 
disadvantaged students in the region, and 
give priority to— 

(1) schools in the region with high percent- 
ages or numbers of students from low-income 
families, as determined under section 
1113(a)(5) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6313(a)(5)), 
including such schools in rural and urban 
areas, and schools receiving assistance under 
title I of that Act (20 U.S.C. 6301 et seq.); 

(2) local educational agencies in the region 
in which high percentages or numbers of 
school-age children are from low-income 
families, as determined under section 
1124(c)(1)(A) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
63338(c)(1)(A)), including such local edu- 
cational agencies in rural and urban areas; 
and 

(8) schools in the region that have been 
identified for school improvement under sec- 
tion 1116(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6316(b)). 

(f) ACTIVITIES.— 

(1) IN GENERAL.—A comprehensive center 
established under this section shall support 
dissemination and technical assistance ac- 
tivities by— 

(A) providing training, professional devel- 
opment, and technical assistance regarding, 
at a minimum— 

(i) the administration and implementation 
of programs under the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 
et seq.); 

(ii) the use of scientifically valid teaching 
methods and assessment tools for use by 
teachers and administrators in, at a min- 
imum— 

(I) the 
matics, 
arts; 

(II) English language acquisition; and 

(III) education technology; and 

(iii) the facilitation of communication be- 
tween education experts, school officials, 
teachers, parents, and librarians, as appro- 
priate; and 

(B) disseminating and providing informa- 
tion, reports, and publications that are usa- 
ble for improving academic achievement, 
closing achievement gaps, and encouraging 
and sustaining school improvement (as de- 
scribed in section 1116(b) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6316(b))), to schools, educators, par- 
ents, and policymakers within the region in 
which the center is located; and 

(C) developing teacher and school leader 
inservice and preservice training models 
that illustrate best practices in the use of 
technology in different content areas. 

(2) COORDINATION AND COLLABORATION.— 
Each comprehensive center established 
under this section shall coordinate its activi- 
ties, collaborate, and regularly exchange in- 
formation with the regional educational lab- 
oratory in the region in which the center is 
located, the National Center for Education 
Evaluation and Regional Assistance, the Of- 
fice of the Secretary, the State service agen- 
cy, and other technical assistance providers 
in the region. 

(g) COMPREHENSIVE 
BOARD.— 

(1) ESTABLISHMENT.—Each comprehensive 
center established under this section shall 
have an advisory board that shall support 
the priorities of such center. 


core academic subjects of mathe- 
science, and reading or language 
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(2) DuTIES.—Each advisory board estab- 
lished under paragraph (1) shall advise the 
comprehensive center— 

(A) concerning the activities described in 
subsection (d); 

(B) on strategies for monitoring and ad- 
dressing the educational needs of the region, 
on an ongoing basis; 

(C) on maintaining a high standard of qual- 
ity in the performance of the center’s activi- 
ties; and 

(D) on carrying out the center’s duties ina 
manner that promotes progress toward im- 
proving student academic achievement. 

(3) COMPOSITION.— 

(A) IN GENERAL.—Each advisory board shall 
be composed of— 

(i) the chief State school officers, or such 
officers’ designees or other State officials, in 
each State served by the comprehensive cen- 
ter who have primary responsibility under 
State law for elementary and secondary edu- 
cation in the State; and 

(ii) not more than 15 other members who 
are representative of the educational inter- 
ests in the region served by the comprehen- 
sive center and are selected jointly by the of- 
ficials specified in clause (i) and the chief ex- 
ecutive officer of each State served by the 
comprehensive center, including the fol- 
lowing: 

(I) Representatives of local educational 
agencies and regional educational agencies, 
including representatives of local edu- 
cational agencies serving urban and rural 
areas. 

(II) Representatives of institutions of high- 
er education. 

(III) Parents. 

(IV) Practicing educators, including class- 
room teachers, principals, and administra- 
tors. 

(V) Representatives of business. 

(VI) Policymakers, expert practitioners, 
and researchers with knowledge of, and expe- 
rience using, the results of research, evalua- 
tion, and statistics. 

(B) SPECIAL RULE.—In the case of a State in 
which the chief executive officer has the pri- 
mary responsibility under State law for ele- 
mentary and secondary education in the 
State, the chief executive officer shall con- 
sult, to the extent permitted by State law, 
with the State educational agency in select- 
ing additional members of the board under 
subparagraph (A)(i). 

(h) REPORT TO SECRETARY.—Each com- 
prehensive center established under this sec- 
tion shall submit to the Secretary an annual 
report, at such time, in such manner, and 
containing such information as the Sec- 
retary may require, which shall include the 
following: 

(1) A summary of the comprehensive cen- 
ter’s activities during the preceding year 

(2) A listing of the States, local edu- 
cational agencies, and schools the com- 
prehensive center assisted during the pre- 
ceding year. 

SEC. 204. EVALUATIONS. 

The Secretary shall provide for ongoing 
independent evaluations by the National 
Center for Education Evaluation and Re- 
gional Assistance of the comprehensive cen- 
ters receiving assistance under this title, the 
results of which shall be transmitted to the 
appropriate congressional committees and 
the Director of the Institute of Education 
Sciences. Such evaluations shall include an 
analysis of the services provided under this 
title, the extent to which each of the com- 
prehensive centers meets the objectives of 
its respective plan, and whether such serv- 
ices meet the educational needs of State edu- 
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cational agencies, local educational agen- 

cies, and schools in the region. 

SEC. 205. EXISTING TECHNICAL 
PROVIDERS. 

The Secretary shall continue awards for 
the support of the Eisenhower Regional 
Mathematics and Science Education Con- 
sortia established under part M of the Edu- 
cational Research, Development, Dissemina- 
tion, and Improvement Act of 1994 (as such 
part existed on the day before the date of en- 
actment of this Act), the Regional Tech- 
nology in Education Consortia under section 
3141 of the Elementary and Secondary Edu- 
cation Act of 1965 (as such section existed on 
the day before the date of enactment of the 
No Child Left Behind Act of 2001 (Public Law 
107-110)), and the Comprehensive Regional 
Assistance Centers established under part K 
of the Educational Research, Development, 
Dissemination, and Improvement Act of 1994 
(as such part existed on the day before the 
date of enactment of this Act), in accordance 
with the terms of such awards, until the 
comprehensive centers authorized under sec- 
tion 203 are established. 

SEC. 206. REGIONAL ADVISORY COMMITTEES. 

(a) ESTABLISHMENT.—Beginning in 2004, the 
Secretary shall establish a regional advisory 
committee for each region described in sec- 
tion 174(b) of the Education Sciences Reform 
Act of 2002. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The membership of each 
regional advisory committee shall— 

(A) not exceed 25 members; 

(B) contain a balanced representation of 
States in the region; and 

(C) include not more than one representa- 
tive of each State educational agency geo- 
graphically located in the region. 

(2) ELIGIBILITY.—The membership of each 
regional advisory committee may include 
the following: 

(A) Representatives of local educational 
agencies, including rural and urban local 
educational agencies. 

(B) Representatives of institutions of high- 
er education, including individuals rep- 
resenting university-based education re- 
search and university-based research on sub- 
jects other than education. 

(C) Parents. 

(D) Practicing educators, including class- 
room teachers, principals, administrators, 
school board members, and other local 
school officials. 

(E) Representatives of business. 

(F) Researchers. 

(8) RECOMMENDATIONS.—In choosing indi- 
viduals for membership on a regional advi- 
sory committee, the Secretary shall consult 
with, and solicit recommendations from, the 
chief executive officers of States, chief State 
school officers, and education stakeholders 
within the applicable region. 

(4) SPECIAL RULE.— 

(A) TOTAL NUMBER.—The total number of 
members on each committee who are se- 
lected under subparagraphs (A), (C), and (D) 
of paragraph (2), collectively, shall exceed 
the total number of members who are se- 
lected under paragraph (1)(C) and subpara- 
graphs (B), (E), and (F) of paragraph (2), col- 
lectively. 

(B) DISSOLUTION.—Each regional advisory 
committee shall be dissolved by the Sec- 
retary after submission of such committee’s 
report described in subsection (c)(2) to the 
Secretary, but each such committee may be 
reconvened at the discretion of the Sec- 
retary. 

(c) DUTIES.—Each regional advisory com- 
mittee shall advise the Secretary on the fol- 
lowing: 
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(1) An educational needs assessment of its 
region (using the results of the assessment 
conducted under subsection (d)), in order to 
assist in making decisions regarding the re- 
gional educational priorities. 

(2) Not later than 6 months after the com- 
mittee is first convened, a report based on 
the assessment conducted under subsection 
(a). 
(d) REGIONAL ASSESSMENTS.—Each regional 
advisory committee shall— 

(1) assess the educational needs within the 
region to be served; 

(2) in conducting the assessment under 
paragraph (1), seek input from chief execu- 
tive officers of States, chief State school of- 
ficers, educators, and parents (including 
through a process of open hearings to solicit 
the views and needs of schools (including 
public charter schools), teachers, adminis- 
trators, members of the regional educational 
laboratory governing board, parents, local 
educational agencies, librarians, businesses, 
State educational agencies, and other cus- 
tomers (such as adult education programs) 
within the region) regarding the need for the 
activities described in section 174 of the Edu- 
cation Sciences Reform Act of 2002 and sec- 
tion 203 of this title and how those needs 
would be most effectively addressed; and 

(3) submit the assessment to the Secretary 
and to the Director of the Academy of Edu- 
cation Sciences, at such time, in such man- 
ner, and containing such information as the 
Secretary may require. 

SEC. 207. PRIORITIES. 

The Secretary shall establish priorities for 
the regional educational laboratories (estab- 
lished under section 174 of the Education 
Sciences Reform Act of 2002) and comprehen- 
sive centers (established under section 203 of 
this title) to address, taking onto account 
the regional assessments conducted under 
section 206 and other relevant regional sur- 
veys of educational needs, to the extent the 
Secretary deems appropriate. 

SEC. 208. GRANT PROGRAM FOR STATEWIDE, 
LONGITUDINAL DATA SYSTEMS. 

(a) GRANTS AUTHORIZED.—The Secretary is 
authorized to award grants, on a competitive 
basis, to State educational agencies to en- 
able such agencies to design, develop, and 
implement statewide, longitudinal data sys- 
tems to efficiently and accurately manage, 
analyze, disaggregate, and use individual 
student data, consistent with the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.). 

(b) APPLICATIONS.—Each State educational 
agency desiring a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and accom- 
panied by such information as the Secretary 
may reasonably require. 

(c) AWARDING OF GRANTS.—In awarding 
grants under this section, the Secretary 
shall use a peer review process that— 

(1) ensures technical quality (including va- 
lidity and reliability), promotes linkages 
across States, and protects student privacy 
consistent with section 183; 

(2) promotes the generation and accurate 
and timely use of data that is needed— 

(A) for States and local educational agen- 
cies to comply with the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 
et seq.) and other reporting requirements 
and close achievement gaps; and 

(B) to facilitate research to improve stu- 
dent academic achievement and close 
achievement gaps; and 

(3) gives priority to applications that meet 
the voluntary standards and guidelines de- 
scribed in section 153(a)(5). 
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(d) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement, and not supplant, other 
State or local funds used for developing 
State data systems. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of the Educational 
Technical Assistance Act of 2002, and again 3 
years after such date of enactment, the Sec- 
retary, in consultation with the National 
Academies Committee on National Statis- 
tics, shall make publicly available a report 
on the implementation and effectiveness of 
Federal, State, and local efforts related to 
the goals of this section, including— 

(1) identifying and analyzing State prac- 
tices regarding the development and use of 
statewide, longitudinal data systems; 

(2) evaluating the ability of such systems 
to manage individual student data con- 
sistent with the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.), 
promote linkages across States, and protect 
student privacy consistent with section 183; 
and 

(8) identifying best practices and areas for 
improvement. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $80,000,000 for fiscal year 
2003 and such sums as may be necessary for 
each of the 5 succeeding fiscal years. 

TITLE ITI—NATIONAL ASSESSMENT OF 

EDUCATIONAL PROGRESS 
SEC. 301. SHORT TITLE. 

This title may be referred to as the ‘‘Na- 
tional Assessment of Educational Progress 
Authorization Act”. 

SEC. 302. DEFINITIONS. 

In this title: 

(1) The term ‘‘Director’’? means the Direc- 
tor of the Institute of Education Sciences. 

(2) The term “State” means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated— 

(1) for fiscal year 2003— 

(A) $4,600,000 to carry out section 302, as 
amended by section 401 of this Act (relating 
to the National Assessment Governing 
Board); and 

(B) $107,500,000 to carry out section 303, as 
amended by section 401 of this Act (relating 
to the National Assessment of Educational 
Progress); and 

(2) such sums as may be necessary for each 
of the 5 succeeding fiscal years to carry out 
sections 302 and 303, as amended by section 
401 of this Act. 

(b) AVAILABILITY.—Amounts made avail- 
able under this section shall remain avail- 
able until expended. 

TITLE IV—AMENDATORY PROVISIONS 
SEC. 401. REDESIGNATIONS. 

(a) CONFIDENTIALITY.—Section 408 of the 
National Education Statistics Act of 1994 (20 
U.S.C. 9007) is amended— 

(1) by striking ‘‘center’’, ‘‘Center’’, and 
“Commissioner” each place any such term 
appears and inserting ‘‘Director’’; 

(2) in subsection (a)(2)(A), by striking ‘‘sta- 
tistical purpose’’ and inserting ‘‘research, 
statistics, or evaluation purpose under this 
title’’; 

(8) by striking subsection (b)(1) and insert- 
ing the following: 

“(1) IN GENERAL.— 

‘“(A) DISCLOSURE.—No Federal department, 
bureau, agency, officer, or employee and no 
recipient of a Federal grant, contract, or co- 
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operative agreement may, for any reason, re- 
quire the Director, any Commissioner of a 
National Education Center, or any other em- 
ployee of the Institute to disclose individ- 
ually identifiable information that has been 
collected or retained under this title. 

“(B) IMMUNITY.—Individually identifiable 
information collected or retained under this 
title shall be immune from legal process and 
shall not, without the consent of the indi- 
vidual concerned, be admitted as evidence or 
used for any purpose in any action, suit, or 
other judicial or administrative proceeding. 

“(C) APPLICATION.—This paragraph does 
not apply to requests for individually identi- 
fiable information submitted by or on behalf 
of the individual identified in the informa- 
tion.’’; 

(4) in paragraphs (2) and (6) of subsection 
(b), by striking ‘‘subsection (a)(2)’’ each 
place such term appears and inserting ‘‘sub- 
section (c)(2)’’; 

(5) in paragraphs (3) and (7) of subsection 
(b), by striking ‘‘Center’s’’ each place such 
term appears and inserting ‘‘Director’s’’; and 

(6) by striking the section heading and 
transferring all the subsections (including 
subsections (a) through (c)) and redesig- 
nating such subsections as subsections (c) 
through (e), respectively, at the end of sec- 
tion 183 of this Act. 

(b) CONFORMING AMENDMENT.—Sections 302 
and 303 of this Act are redesignated as sec- 
tions 304 and 305, respectively. 

(c) NATIONAL ASSESSMENT GOVERNING 
BOARD.—Section 412 of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9011) 
is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘referred to as the ‘Board’ ” 
and inserting ‘‘referred to as the ‘Assessment 
Board’ ’’; and 

(B) by inserting ‘‘(carried out under sec- 
tion 303)’ after ‘‘for the National Assess- 
ment”’; 

(2) by striking ‘‘Board’’ each place such 
term appears (other than in subsection (a)) 
and inserting ‘‘Assessment Board’’; 

(3) by striking ‘‘Commissioner’’ each place 
such term appears and inserting ‘‘Commis- 
sioner for Education Statistics”; 

(4) in subsection (b)(2)— 

(A) by striking ‘“‘ASSISTANT SECRETARY FOR 
EDUCATIONAL RESEARCH” in the heading and 
inserting ‘‘DIRECTOR OF THE INSTITUTE OF 
EDUCATION SCIENCES”; and 

(B) by striking ‘‘Assistant Secretary for 
Educational Research and Improvement” 
and inserting ‘‘Director of the Institute of 
Education Sciences”; 

(5) in subsection (e)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘sec- 
tion 411(b)”’ and inserting ‘‘section 303(b)’’; 

(ii) in subparagraph (B), by striking ‘‘sec- 
tion 411(e)’”’ and inserting ‘‘section 303(e)’’; 

(iii) in subparagraph (E), by striking ‘‘, in- 
cluding the Advisory Council established 
under section 407”; 

(iv) in subparagraphs (F) and (I), by strik- 
ing ‘‘section 411” each place such term ap- 
pears and inserting ‘‘section 303”; 

(v) in subparagraph (H), by striking ‘‘and’’ 
after the semicolon; 

(vi) in subparagraph (1), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(vii) by inserting at the end the following: 

“(J) plan and execute the initial public re- 

lease of National Assessment of Educational 
Progress reports. 
The National Assessment of Educational 
Progress data shall not be released prior to 
the release of the reports described in sub- 
paragraph (J).”’; 
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(B) in paragraph (5), by striking ‘‘and the 
Advisory Council on Education Statistics”; 
and 

(C) in paragraph (6), by striking ‘‘section 
411(e)” and inserting ‘‘section 303(e)’’; and 

(6) by transferring and redesignating the 
section as section 302 (following section 301) 
of title III of this Act. 

(d) NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS.—Section 411 of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9010) 
is amended— 

(1) by striking ‘‘Commissioner’’ each place 
such term appears and inserting ‘‘Commis- 
sioner for Education Statistics’’; 

(2) by striking ‘‘National Assessment Gov- 
erning Board” and ‘‘National Board”? each 
place either such term appears and inserting 
“Assessment Board’’; 

(8) in subsection (a)— 

(A) by striking ‘‘section 412” and inserting 
“section 302”; and 

(B) by striking ‘‘and with the technical as- 
sistance of the Advisory Council established 
under section 407,”’; 

(4) in subsection (b)— 

(A) in paragraph (1), by inserting ‘‘of’’ after 
“academic achievement and reporting”; 

(B) in paragraph (3)(A)— 

(i) in clause (i), by striking ‘‘paragraphs 
(1)(B) and (1)(E)”’ and inserting ‘‘paragraphs 
(2)(B) and (2)(E)”’; 

(ii) in clause (ii), by striking ‘“‘paragraph 
(1)(C)”’ and inserting ‘‘paragraph (2)(C)’’; and 

(iii) in clause (iii), by striking ‘‘paragraph 
(1)(D)”’ and inserting ‘‘paragraph (2)(D)’’; and 

(C) in paragraph (5), by striking ‘‘(c)(2)’’ 
and inserting ‘‘(c)(3)”’; 

(5) in subsection (c)(2)(D), by striking ‘‘sub- 
paragraph (B)’’ and inserting ‘‘subparagraph 
(©; 

(6) in subsection (e)(4), by striking ‘‘sub- 
paragraph (2)(C)’? and inserting ‘‘paragraph 
(2)(C) of such subsection’’; 

(7) in subsection (f)(1)(B)(iv), by striking 
“section 412(e)(4)’’ and inserting ‘‘section 
302(e)(4)’’; and 

(8) by transferring and redesignating the 
section as section 303 (following section 302) 
of title III of this Act. 

(e) TABLE OF CONTENTS AMENDMENT.—The 
items relating to title III in the table of con- 
tents of this Act, as amended by section 401 
of this Act, are amended to read as follows: 
“TITLE ITI—NATIONAL ASSESSMENT OF 

EDUCATIONAL PROGRESS 
301. Short title. 

302. National Assessment Governing 

Board. 

National Assessment 
cational Progress. 
“Sec. 304. Definitions. 
“Sec. 305. Authorization of appropriations.’’. 
SEC. 402. AMENDMENTS TO DEPARTMENT OF 
EDUCATION ORGANIZATION ACT. 

The Department of Education Organization 
Act (20 U.S.C. 3401 et seq.) is amended— 

(1) by striking section 202(b)(4) and insert- 
ing the following: 

“(4) There shall be in the Department a Di- 
rector of the Institute of Education Sciences 
who shall be appointed in accordance with 
section 114(a) of the Education Sciences Re- 
form Act of 2002 and perform the duties de- 
scribed in that Act.”’; 

(2) by striking section 208 and inserting the 
following: 

“INSTITUTE OF EDUCATION SCIENCES 

“SEC. 208. There shall be in the Depart- 
ment of Education the Institute of Edu- 
cation Sciences, which shall be administered 
in accordance with the Education Sciences 
Reform Act of 2002 by the Director appointed 
under section 114(a) of that Act.’’; and 


“Sec. 
“Sec. 
“Sec. 


303. of Edu- 
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(8) by striking the item relating to section 
208 in the table of contents in section 1 and 
inserting the following: 

“Sec. 208. Institute of Education Sciences.”. 
SEC. 403. REPEALS. 

The following provisions of law are re- 
pealed: 

(1) The National Education Statistics Act 
of 1994 (20 U.S.C. 9001 et seq.). 

(2) Parts A through E and K through N of 
the Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 
(title IX of the Goals 2000: Educate America 
Act) (20 U.S.C. 6001 et seq.). 

(3) Section 401(b)(2) of the Department of 


Education Organization Act (20 U.S.C. 
3461(b)(2)). 
SEC. 404. CONFORMING AND TECHNICAL AMEND- 


MENTS. 

(a) GOALS 2000: EDUCATE AMERICA ACT.— 
The table of contents in section 1(b) of the 
Goals 2000: Educate America Act (20 U.S.C. 
5801 note) is amended by striking the items 
relating to parts A through E of title IX (in- 
cluding the items relating to sections within 
those parts). 

(b) TITLE 5, UNITED STATES CODE.—Section 
5315 of title 5, United States Code, is amend- 
ed by striking the following: 

“Commissioner, National Center for Edu- 
cation Statistics.’’. 

(c) GENERAL EDUCATION PROVISIONS ACT.— 
Section 447(b) of the General Education Pro- 
visions Act (20 U.S.C. 1232j(b)) is amended by 
striking ‘‘section 404(a)(6) of the National 
Education Statistics Act of 1994 (20 U.S.C. 
9003(a)(6))’? and inserting ‘‘section 153(a)(6) of 
the Education Sciences Reform Act of 2002”. 

(d) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) 
is amended as follows: 

(1) Section 1111(c)(2) is amended by strik- 
ing ‘‘section 411(b)(2) of the National Edu- 
cation Statistics Act of 1994’ and inserting 
“section 303(b)(2) of the National Assessment 
of Educational Progress Authorization Act’’. 

(2) Section 1112(b)1)(F) is amended by 
striking ‘‘section 411(b)(2) of the National 
Education Statistics Act of 1994’’ and insert- 
ing ‘‘section 303(b)(2) of the National Assess- 
ment of Educational Progress Authorization 
Act”. 

(8) Section 1117(a)(3) is amended— 

(A) by inserting ‘‘(as such section existed 
on the day before the date of enactment of 
the Education Sciences Reform Act of 2002)’’ 
after “Act of 1994”; and 

(B) by inserting ‘‘regional educational lab- 
oratories established under part E of the 
Education Sciences Reform Act of 2002 and 
comprehensive centers established under the 
Educational Technical Assistance Act of 2002 
and” after ‘‘assistance from”. 

(4) Section 1501(a)(3) is amended by strik- 
ing ‘‘section 411 of the National Education 
Statistics Act of 1994’’ and inserting ‘‘section 
303 of the National Assessment of Edu- 
cational Progress Authorization Act’’. 

(5) The following provisions are each 
amended by striking ‘‘Office of Educational 
Research and Improvement” and inserting 
“Institute of Education Sciences”: 

(A) Section 3222(a) (20 U.S.C. 6932(a)). 

(B) Section 3303(1) (20 U.S.C. 7013(1)). 

(C) Section 5464(e)(1) (20 U.S.C. 7253c(e)(1)). 

(D) Paragraphs (1) and (2) of section 5615(d) 
(20 U.S.C. 7283d(d)). 

(E) Paragraphs (1) and (2) of section 7131(c) 
(20 U.S.C. 7451(c)). 

(6) Paragraphs (1) and (2) of section 5464(e) 
(20 U.S.C. 7258c(e)) are each amended by 
striking ‘‘such Office” and inserting ‘‘such 
Institute”. 
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(7) Section 5613 (20 U.S.C. 7283b) is amend- 
ed— 

(A) in subsection (a)(5), by striking ‘‘As- 
sistant Secretary of the Office of Edu- 
cational Research and Improvement” and in- 
serting ‘‘Director of the Institute of Edu- 
cation Sciences”; and 

(B) in subsection (b)(2)(B), by striking ‘‘re- 
search institutes of the Office of Educational 
Research and Improvement’’ and inserting 
“National Education Centers of the Institute 
of Education Sciences”. 

(8) Sections 5615(d)(1) and 17131(c)(1) (20 
U.S.C. 7283d(d)(1), 7451(c)(1)) are each amend- 
ed by striking ‘‘by the Office” and inserting 
“by the Institute”. 

(9) Section 9529(b) is amended by striking 
“section 404(a)(6) of the National Education 
Statistics Act of 1994” and inserting ‘‘section 
158(a)(5) of the Education Sciences Reform 
Act of 2002”. 

(e) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 
1994.—Section 404 of the School-to-Work Op- 
portunities Act of 1994 (20 U.S.C. 6194) is 
amended by inserting ‘‘(as such Act existed 
on the day before the date of enactment of 
the Education Sciences Reform Act of 2002)” 
after “Act of 1994’’. 


SEC. 405. ORDERLY TRANSITION. 


The Secretary of Education shall take such 
steps as are necessary to provide for the or- 
derly transition to, and implementation of, 
the offices, boards, committees, and centers 
(and their various functions and responsibil- 
ities) established or authorized by this Act, 
and by the amendments made by this Act, 
from those established or authorized by the 
Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 (20 
U.S.C. 6001 et seq.) and the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9001 et 
seq.). 

Mr. KILDEE. Mr. Speaker, today’s consider- 
ation of the Education Sciences Reform Act 
marks an important step in addressing the 
quality and effectiveness of education re- 
search and technical assistance. | believe our 
work on this legislation over the last 3 years 
has produced a good bipartisan product that is 
much improved over the House passed 
version. | do want to thank Chairmen CASTLE 
and BOEHNER for their willingness to address 
Democratic concerns on this legislation and 
for working in a bipartisan manner to pass 
meaningful reform. 


This legislation addresses several critical 
issues in the area of education research. First 
is adequate resources. This bill authorizes ap- 
proximately $700 million for the Department’s 
research and technical assistance activities— 
nearly double existing funding. This level of 
funding is vital if the research Institute created 
under this legislation is to become a top-flight 
education research organization. The legisla- 
tion also includes provisions sought by Rep- 
resentative OWENS, a longtime leader in Con- 
gress on education research issues, to in- 
crease outreach to and involvement of HBCUs 
and HSls, and to permit fellowships to build 
research knowledge and experience. 


Secondly, this legislation ensures that re- 
search is concluded through a minimum of 8 
national research and development centers 
studying specified topics and that 50 percent 
of research funding is for long-term research— 
both critical elements necessary to ensure 


October 10, 2002 


high quality and effective research. This legis- 
lation also seeks to maintain the current gov- 
ernance relationship between the National As- 
sessment of Education Progress, the Depart- 
ment of Education, and the National Assess- 
ment Governing Board and in no way under- 
mines any present authority provided to the 
Board. It is my intent that the changes made 
by this bill do not modify the manner in which 
the National Center for Education Statistics 
administers the National Assessment, with the 
exception of the bill’s express provision grant- 
ing NAGB authority over the initial release of 
NAEP reports. 

Lastly, the bill ensures that we have a 
strong regional development and technical as- 
sistance focus that continues the existing Re- 
gional Educational Laboratory program and 
strengthens the Comprehensive Center pro- 
gram by expanding the number of Centers to 
20. 

Mr. Speaker, a strong research focus at the 
Department of Education is vital to improving 
the educational achievement of our children. 
Coupled with the elements of the recently 
passed reauthorization of the Elementary and 
Secondary Education Act, this legislation can 
play a critical role in providing high quality re- 
search, technical assistance and development 
activities. It is my belief that this legislation im- 
proves the state of our education research ef- 
forts and | urge Members to support it today. 

Mr. BOEHNER. Mr. Speaker, the time for 
final passage of the reauthorization of the Of- 
fice of Education Research and Improvement, 
OERI, has come. The Senate and the House 
have agreed on the language of the bill, and 
both houses, on a bipartisan, bicameral basis 
have agreed to vote on it before we adjourn. 

My colleagues, Mr. CASTLE, Mr. KILDEE, and 
Mr. MILLER in the House, and Senators KEN- 
NEDY and GREGG deserve a great deal of 
credit for moving the Education Sciences Re- 
form Act of 2002 and finally bringing the bill to 
a final vote. Without the leadership and deter- 
mination of these gentlemen, it wouldn’t have 
happened this year. 

Providing high quality, scientifically based 
education research is vital if we are to improve 
our nation’s schools and help every child re- 
ceive a quality education. The Education 
Sciences Reform Act of 2002 ensures such 
research will occur. In addition, it provides for 
technical assistance to States, school districts, 
and schools that is accountable, customer- 
driven, and focused on the implementation of 
the No Child Left Behind Act. Let me empha- 
size that the reforms in this bill will greatly as- 
sist in helping the No Child Left Behind Act 
successfully transform and reform our schools. 

Some of the reforms that have been in- 
cluded in this bill are significant and will offer 
the opportunity for a new “culture of science” 
to develop in Federal research, evaluation, 
and statistics. Let me describe just a few. The 
bill: 

Requires Scientifically Based Research— 
Research that can’t or wont meet these 
standards will be ineligible for federal funds. 
This means scientific experiments will help en- 
sure that schools do not waste scarce re- 
sources on ineffective programs and methods 
of instruction. 

Focuses the Research, Evaluation and Sta- 
tistics Activities of the Department—The bill 
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ensures that the new Institute of Education 
Sciences is responsible for research, evalua- 
tion and statistics activities only. It will no 
longer administer grant programs, which dilute 
the focus of the Institute. 

Eliminates Bureaucracy—The bill eliminates 
the five National Research Institutes, which 
were supposed to organize and support edu- 
cation research in specific areas but never did. 

Guards Against Partisan or Political Activi- 
ties—The decision-makers in charge of re- 
search, statistics and evaluation are required 
to be highly qualified in their respective fields, 
ensuring that scientists—not politicians—uwill 
be in charge. Also, these scientists must en- 
sure that all activities at the Institute are free 
from bias and political influence. 

Expands Competition—The bill expands 
competition to allow other research entities, 
such as public or private, profit or nonprofit re- 
search organizations, to compete for Federal 
funds. The Director has the flexibility to award 
contracts and grants to those entities that 
meet the priorities and the standards of the In- 
stitute. 

Helps States and Schools—The bill specifi- 
cally asks those responsible for technical as- 
sistance to focus on helping states and 
schools implement education reforms, espe- 
cially as they relate to the No Child Left Be- 
hind Act. 

| also want to highlight a provision included 
in this legislation to support states in devel- 
oping longitudinal data systems. As schools, 
districts, and States work to collect, 
disaggregate, and analyze the data that No 
Child Left Behind requires, especially as they 
use that data to determine which schools and 
districts are making adequate yearly progress, 
it is critical that states have an adequate 
mechanism in place to monitor the academic 
achievement of students from year to year, 
and this bill can help ensure that states have 
the data they need to ensure accountability for 
results. 

This legislation allows the Secretary to 
make grants to States for the development of 
statewide, longitudinal data systems. The in- 
tent of this program is to help States with their 
ongoing efforts to develop such a system, as 
needed. In some cases that may mean a 
State is starting from scratch. In others, a 
State that already has a data system in place 
at the district or school level may be assisted. 
| would encourage those States currently 
working, either on their own or with high qual- 
ity organizations, to improve their data sys- 
tems to apply for assistance under this provi- 
sion. 

Different school districts often use different 
systems of data collection. This language 
would allow a state to build a statewide, longi- 
tudinal data system that is comprised of di- 
verse systems at the district and local level, so 
long as the data was collected at the State 
level in a consistent format. 

Mr. Speaker, we have worked closely with 
the President and the administration as we 
have developed this bill, and have their sup- 
port for its final passage. 

And once again, | thank my colleagues, Mr. 
CASTLE, Mr. MILLER, Mr. KILDEE, and Senators 
GREGG and KENNEDY for making this bipar- 
tisan process work. We have continued the 
good relationship we had during the yearlong 
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work on the No Child Left Behind Act. | am 
hopeful that we have set a new tone and a 
new example in Congress. Even in an election 
year, the approval by both the House and the 
Senate of the Education Sciences Reform Act 
of 2002 demonstrates once again that we can 
do great things when we work together. 

The staff of both the House and Senate 
Committees is to be commended for their hard 
work too. Thank you, on both sides of the 
aisle and both sides of the Hill, for your out- 
standing work on this important legislation. | 
urge my Colleague to vote “aye” and pass 
this bill. 

Mr. MCKEON, Mr. Speaker, | rise in support 
of H.R. 5598, the Education Sciences Reform 
Act of 2002, which will provide for the im- 
provement of Federal education research. 

We all know that educational research in all 
disciplines is critical to the education of Amer- 
ica’s youth. By requiring that research be 
based on valid scientific findings, H.R. 5598 
will greatly improve the quality of federal sci- 
entific research in education. 

As has been talked about today, the Edu- 
cation Sciences Reform Act will streamline 
and strengthen education research by replac- 
ing the current Office of Educational Research 
and Improvement with a new, more inde- 
pendent Institute of Education Science. The 
institute will provide the infrastructure nec- 
essary to undertake coordinated, high quality 
education research and statistical and pro- 
gram evaluation activities within the Depart- 
ment of Education. 

Furthermore, H.R. 5598 establishes quality 
standards that will put an end to trends in edu- 
cation that masquerade as sensible science, 
requiring all federally funded activities to meet 
these new standards of quality, including sci- 
entifically based research. H.R. 5598 also 
makes certain that research priorities focus on 
solving key problems and are informed by the 
needs of teachers, parents and school admin- 
istrators, rather than political pressure. 

Finally, this bill makes technical assistance, 
including support in carrying out the conditions 
of No child Left Behind, “customer-driven” and 
accountable to school districts, states and re- 
gions. 

With that in mind, | would like to thank the 
chairman of the Education Reform Sub- 
committee, the gentleman from Delaware, Mr. 
CASTLE, for his assistance and support of the 
Southern California Comprehensive Assist- 
ance Center, SCCAC. Because of the lan- 
guage included in the bill, regional education 
agencies like the Los Angeles County Office 
of Education (LACOE), California’s largest re- 
gional educational agency, which have been 
critical in providing hands on technical assist- 
ance to low-performing schools and districts, 
will be competitive for grant funding under the 
technical assistance title. 

Under the leadership of the Los Angeles 
County Office of Education, the SCCAC pro- 
vides support, training, and assistance to local 
schools and communities in an effort to im- 
prove teaching and learning for all children, in- 
cluding those who live in poverty, have limited- 
English proficiency, are neglected, delinquent, 
or have disabilities. 

As the gentleman is aware, section 203 of 
the bill ensures that local entities or consortia 
eligible to receive grants includes regional 
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educational agencies as well. | want to, once 
again, thank the chairman for his assistance in 
ensuring that our local regional entities are eli- 
gible. We are very proud of the work done by 
our eight county comprehensive assistance 
center and the value it can bring to this new 
system. 

In closing, | urge the House to vote “yes” 
on H.R. 5598, a bill that builds on the Admin- 
istration’s plans to reform America’s education 
system—through accountability, flexibility and 
local control, research-based reform and ex- 
panded parental options. | believe that the 
passage of this bill will significantly ensure that 
our children have access to the most ad- 
vanced educational opportunities possible. 

Mr. CASTLE. Mr. Speaker, nearly 3 years 
ago, | introduced legislation to transform the 
Department of Education’s Office of Edu- 
cational Reform and Improvement, OERI, into 
a streamlined, more independent and more 
scientific “Institute of Education Sciences.” 
Today, nearly 6 months after the House of 
Representatives passed the bill unanimously, 
we are poised enact long-overdue reforms to 
ensure that education research is based on 
science—not fads or fiction. 

This year, President Bush signed landmark 
education reforms into law, demanding new 
and more challenging standards of account- 
ability from our States and improved student 
achievement from our schools. Recognizing 
that any successful education reform effort re- 
quires the best information on how children 
learn, the words “scientifically based re- 
search” appear more than 100 times in the 
new law. 

The reason for the focus on “scientific” re- 
search is simple; educators need to know 
what works if they are to improve student 
achievement. For that reason, among other 
things, my legislation: Replaces OERI with a 
new streamlined National Institute of Edu- 
cation Science; insulates Federal research, 
evaluations and statistics from inappropriate 
partisan or political influences; ensures high 
quality standards; creates a “culture of 
science; by allowing the Director to attract the 
best researchers, evaluators and statisticians 
to the Institute; and, ensures that technical as- 
sistance is responsive to the needs of States 
and schools. 

If we are to lift those who are struggling to 
achieve proficiency in reading, math and 
science, we must expect scientific rigor. And 
we must ensure that ‘what works’ in education 
informs classroom practice. My legislation 
does just that. 

Of course, this legislation would not have 
been possible without the hard work of mem- 
bers on both sides of the aisle and both cham- 
bers of Congress. In particular, | want to thank 
the full Committee Chairman JOHN BOEHNER, 
Ranking Member GEORGE MILLER and my 
Subcommittee Ranking Member DALE KILDEE 
as well as Chairman KENNEDY and Ranking 
Member GREGG for their assistance and their 
strong support throughout this process. 

| also want to thank Secretary Paige, Assist- 
ant Secretary Russ Whitehurst and the staff at 
the Department, whose counsel and technical 
expertise were invaluable. Last, but certainly 
not least, | want to thank the staff who put in 
countless hours to get this legislation right— 
Doug Mesecar, Bob Sweet, Sally Lovejoy, 
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Alex Nock, Denise Forte, Jane Oats, Tracy 
Locklin, and Denzel McGuire. They all deserve 
our thanks and appreciation. 

As there will be no conference report to ac- 
company this legislation, | would like to take 
this opportunity to clarify a few points. The 
comprehensive centers under this act will pro- 
vide essential technical assistance and profes- 
sional development to help our States and 
schools advance the goals of the No Child 
Left Behind Act. It is our intent that the ref- 
erence to “local entities” or “consortia of such 
entities” in section 203 include regional edu- 
cational agencies as among those eligible to 
receive grants. As my colleague, Mr. MCKEON, 
has informed me, the state of California has a 
consortium of eight regional offices of edu- 
cation that provide hands-on technical assist- 
ance and professional development directly to 
schools in southern California. It is our intent 
that the regional offices of education will con- 
tinue to be eligible to participate in our im- 
proved structure. 

Finally, | would like to clarify the intent of 
section 117(d), regarding the supervision and 
removal authority of the Director. This section 
does not mean that the NCES Commissioner 
operates independently of the Director of the 
Institute. In fact, the Statistics Commissioner is 
an officer of the government and has the au- 
thority fulfill the duties stipulated in section 154 
and section 155 of the bill, such as the author- 
ity to enter into contracts and the authority to 
supervise the technical work of the Statistics 
Center. However, since NCES is a part of the 
Institute it, along with the other National Edu- 
cation Centers, it ultimately subject to the 
oversight of the Director of the Institutes. 

DISCHARGED FROM THE COMMITTEE ON 

EDUCATION AND THE WORKFORCE AND PASSED 

H.R. 5601, to amend the Child Abuse 
Prevention and Treatment Act to 
make improvements to and reauthorize 
programs under that Act, and for other 
purposes. 

H.R. 5601 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Keeping Children and Families Safe Act 
of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—CHILD ABUSE PREVENTION 

AND TREATMENT ACT 

101. Findings. 

Subtitle A—General Program 
111. National Clearinghouse for Infor- 

mation Relating to Child 
Abuse. 

Research and assistance activities 
and demonstrations. 

Grants to States and public or pri- 
vate agencies and organiza- 
tions. 

Grants to States for child abuse 
and neglect prevention and 
treatment programs. 

Miscellaneous requirements relat- 
ing to assistance. 


Sec. 116. Authorization of appropriations. 
Sec. 117. Reports. 


Subtitle B—Community-Based Grants for 
the Prevention of Child Abuse 


Sec. 121. Purpose and authority. 


Sec. 


Sec. 


Sec. 112. 


Sec. 113. 


114. 


Sec. 


Sec. 115. 
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122. 
123. 
124. 
125. 
126. 
127. 
128. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Eligibility. 

Amount of grant. 

Existing grants. 

Application. 

Local program requirements. 

Performance measures. 

National network for community- 
based family resource pro- 
grams. 

Sec. 129. Definitions. 

Sec. 130. Authorization of appropriations. 


TITLE II—ADOPTION OPPORTUNITIES 


Sec. 201. Congressional findings and declara- 
tion of purpose. 

Information and services. 

Study of adoption placements. 

204. Studies on successful adoptions. 

205. Authorization of appropriations. 

TITLE III—ABANDONED INFANTS 

ASSISTANCE 

Findings. 

Establishment of local programs. 

Evaluations, study, and reports by 
Secretary. 

Sec. 304. Authorization of appropriations. 

Sec. 305. Definitions. 

TITLE I—CHILD ABUSE PREVENTION AND 

TREATMENT ACT 

SEC. 101. FINDINGS. 

Section 2 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 note) is 
amended— 

(1) in paragraph (1), by striking ‘‘close to 
1,000,000 and inserting ‘‘approximately 
900,000’’; 

(2) by redesignating paragraphs (2) through 
(11) as paragraphs (4) through (13), respec- 
tively; 

(3) by inserting after paragraph (1) the fol- 
lowing: 

“(2)(A) more children suffer neglect than 
any other form of maltreatment; and 

“(B) investigations have determined that 
approximately 63 percent of children who 
were victims of maltreatment in 2000 suf- 
fered neglect, 19 percent suffered physical 
abuse, 10 percent suffered sexual abuse, and 8 
percent suffered emotional maltreatment; 

“(3)(A) child abuse can result in the death 
of a child; 

“(B) in 2000, an estimated 1,200 children 
were counted by child protection services to 
have died as a result of abuse or neglect; and 

“(C) children younger than 1 year old com- 
prised 44 percent of child abuse fatalities and 
85 percent of child abuse fatalities were 
younger than 6 years of age;”’; 

(4) by striking paragraph (4) (as so redesig- 
nated), and inserting the following: 

“(4)(A) many of these children and their 
families fail to receive adequate protection 
and treatment; 

“(B) slightly less than half of these chil- 
dren (45 percent in 2000) and their families 
fail to receive adequate protection or treat- 
ment; and 

“(C) in fact, approximately 80 percent of 
all children removed from their homes and 
placed in foster care in 2000, as a result of an 
investigation or assessment conducted by 
the child protective services agency, re- 
ceived no services;’’; 

(5) in paragraph (5) (as so redesignated)— 

(A) in subparagraph (A), by striking ‘‘orga- 
nizations” and inserting ‘‘community-based 
organizations”; 

(B) in subparagraph (D), by striking ‘‘en- 
sures” and all that follows through ‘‘knowl- 
edge,” and inserting ‘‘recognizes the need for 
properly trained staff with the qualifications 
needed”; and 

(C) in subparagraph (E), by inserting before 
the semicolon the following: ‘‘, which may 


Sec. 
Sec. 
Sec. 
Sec. 


202. 
203. 


301. 
302. 
303. 


Sec. 
Sec. 
Sec. 
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impact child rearing patterns, while at the 
same time, not allowing those differences to 
enable abuse’’; 

(6) in paragraph (7) (as so redesignated), by 
striking ‘‘this national child and family 
emergency” and inserting ‘‘child abuse and 
neglect”; and 

(7) in paragraph (9) (as so redesignated)— 

(A) by striking ‘‘intensive’’ and inserting 
“needed”; and 

(B) by striking ‘if removal has taken 
place” and inserting ‘‘where appropriate”. 

Subtitle A—General Program 
SEC. 111. NATIONAL CLEARINGHOUSE FOR IN- 
FORMATION RELATING TO CHILD 
ABUSE. 

(a) FUNCTIONS.—Section 103(b) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5104(b)) is amended— 

(1) in paragraph (1), by striking ‘‘all pro- 
grams,” and all that follows through ‘‘ne- 
glect; and” and inserting ‘‘all effective pro- 
grams, including private and community- 
based programs, that show promise of suc- 
cess with respect to the prevention, assess- 
ment, identification, and treatment of child 
abuse and neglect and hold the potential for 
broad scale implementation and replica- 
tion;’’; 

(2) in paragraph (2), by striking the period 
and inserting a semicolon; 

(3) by redesignating paragraph (2) as para- 
graph (3); 

(4) by inserting after paragraph (1) the fol- 
lowing: 

“(2) maintain information about the best 
practices used for achieving improvements 
in child protective systems;’’; and 

(5) by adding at the end the following: 

“(4) provide technical assistance upon re- 
quest that may include an evaluation or 
identification of— 

“(A) various methods and procedures for 
the investigation, assessment, and prosecu- 
tion of child physical and sexual abuse cases; 

‘“(B) ways to mitigate psychological trau- 
ma to the child victim; and 

“(C) effective programs carried out by the 
States under this Act; and 

“(5) collect and disseminate information 
relating to various training resources avail- 
able at the State and local level to— 

“(A) individuals who are engaged, or who 
intend to engage, in the prevention, identi- 
fication, and treatment of child abuse and 
neglect; and 

‘“(B) appropriate State and local officials 
to assist in training law enforcement, legal, 
judicial, medical, mental health, education, 
and child welfare personnel.’’. 

(b) COORDINATION WITH AVAILABLE RE- 
SOURCES.—Section 103(c)(1) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5104(c)(1)) is amended— 

(1) in subparagraph (E), by striking ‘‘105(a); 
and” and inserting ‘‘104(a);”’; 

(2) by redesignating subparagraph (F) as 
subparagraph (G); and 

(3) by inserting after subparagraph (E) the 
following: 

“(F) collect and disseminate information 
that describes best practices being used 
throughout the Nation for making appro- 
priate referrals related to, and addressing, 
the physical, developmental, and mental 
health needs of abused and neglected chil- 
dren; and’’. 

SEC. 112. RESEARCH AND ASSISTANCE ACTIVI- 
TIES AND DEMONSTRATIONS. 

(a) RESEARCH.—Section 104(a) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5105(a)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A), in the first sentence, by inserting ‘‘, in- 
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cluding longitudinal research,” after ‘‘inter- 
disciplinary program of research’’; and 

(B) in subparagraph (B), by inserting before 
the semicolon the following: ‘‘, including the 
effects of abuse and neglect on a child’s de- 
velopment and the identification of success- 
ful early intervention services or other serv- 
ices that are needed’’; 

(C) in subparagraph (C)— 

(i) by striking ‘‘judicial procedures” and 
inserting ‘‘judicial systems, including multi- 
disciplinary, coordinated decisionmaking 
procedures”; and 

(ii) by striking ‘‘and’’ at the end; and 

(D) in subparagraph (D)— 

(i) in clause (viii), by striking “and” at the 
end; 

(ii) by redesignating clause (ix) as clause 
(x); and 

(iii) by inserting after clause (viii), the fol- 
lowing: 

““(ix) the incidence and prevalence of child 
maltreatment by a wide array of demo- 
graphic characteristics such as age, sex, 
race, family structure, household relation- 
ship (including the living arrangement of the 
resident parent and family size), school en- 
rollment and education attainment, dis- 
ability, grandparents as caregivers, labor 
force status, work status in previous year, 
and income in previous year; and’’; 

(E) by redesignating subparagraph (D) as 
subparagraph (I); and 

(F) by inserting after subparagraph (C), the 
following: 

“(D) the evaluation and dissemination of 
best practices consistent with the goals of 
achieving improvements in the child protec- 
tive services systems of the States in accord- 
ance with paragraphs (1) through (12) of sec- 
tion 106(a); 

“(E) effective approaches to interagency 
collaboration between the child protection 
system and the juvenile justice system that 
improve the delivery of services and treat- 
ment, including methods for continuity of 
treatment plan and services as children tran- 
sition between systems; 

“(F) an evaluation of the redundancies and 
gaps in the services in the field of child 
abuse and neglect prevention in order to 
make better use of resources; 

“(G) the nature, scope, and practice of vol- 
untary relinquishment for foster care or 
State guardianship of low income children 
who need health services, including mental 
health services; 

‘“(H) the information on the national inci- 
dence of child abuse and neglect specified in 
clauses (i) through (xi) of subparagraph (H); 
and’’; 

(2) in paragraph (2), by striking subpara- 
graph (B) and inserting the following: 

‘“(B) Not later than 2 years after the date 
of enactment of the Keeping Children and 
Families Safe Act of 2002, and every 2 years 
thereafter, the Secretary shall provide an op- 
portunity for public comment concerning the 
priorities proposed under subparagraph (A) 
and maintain an official record of such pub- 
lic comment.”’; 

(3) by redesignating paragraph (2) as para- 
graph (4); 

(4) by inserting after paragraph (1) the fol- 
lowing: 

(2) RESEARCH.—The Secretary shall con- 
duct research on the national incidence of 
child abuse and neglect, including the infor- 
mation on the national incidence on child 
abuse and neglect specified in subparagraphs 
(i) through (ix) of paragraph (1)(I). 

(83) REPORT.—Not later than 4 years after 
the date of the enactment of the Keeping 
Children and Families Safe Act of 2002, the 
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Secretary shall prepare and submit to the 
Committee on Education and the Workforce 
of the House of Representatives and the 
Committee on Health, Education, Labor and 
Pensions of the Senate a report that con- 
tains the results of the research conducted 
under paragraph (2).”’. 

(b) PROVISION OF TECHNICAL ASSISTANCE.— 
Section 104(b) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5105(b)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘nonprofit private agencies 
and”? and inserting ‘“‘private agencies and 
community-based’’; and 

(B) by inserting ‘‘, including replicating 
successful program models,” after ‘‘programs 
and activities”; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

‘“(D) effective approaches being utilized to 
link child protective service agencies with 
health care, mental health care, and develop- 
mental services to improve forensic diag- 
nosis and health evaluations, and barriers 
and shortages to such linkages.’’. 

(c) DEMONSTRATION PROGRAMS AND 
PROJECTS.—Section 104 of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5105) is amended by adding at the end the fol- 
lowing: 

“(e) DEMONSTRATION PROGRAMS AND 
PROJECTS.—The Secretary may award grants 
to, and enter into contracts with, States or 
public or private agencies or organizations 
(or combinations of such agencies or organi- 
zations) for time-limited, demonstration 
projects for the following: 

‘1) PROMOTION OF SAFE, FAMILY-FRIENDLY 
PHYSICAL ENVIRONMENTS FOR VISITATION AND 
EXCHANGE.—The Secretary may award grants 
under this subsection to entities to assist 
such entities in establishing and operating 
safe, family-friendly physical environ- 
ments— 

‘“(A) for court-ordered, supervised visita- 
tion between children and abusing parents; 
and 

“(B) to safely facilitate the exchange of 
children for visits with noncustodial parents 
in cases of domestic violence. 

“(2) EDUCATION IDENTIFICATION, PREVEN- 
TION, AND TREATMENT.—The Secretary may 
award grants under this subsection to enti- 
ties for projects that provide educational 
identification, prevention, and treatment 
services in cooperation with preschool and 
elementary and secondary schools. 

‘(3) RISK AND SAFETY ASSESSMENT TOOLS.— 
The Secretary may award grants under this 
subsection to entities for projects that pro- 
vide for the development of research-based 
risk and safety assessment tools relating to 
child abuse and neglect. 

“(4) TRAINING.—The Secretary may award 
grants under this subsection to entities for 
projects that involve research-based innova- 
tive training for mandated child abuse and 
neglect reporters. 

‘“(5) RESEARCH-BASED ADOLESCENT VICTIM/ 
VICTIMIZER PREVENTION PROGRAMS.—The Sec- 
retary may award grants to organizations 
that demonstrate innovation in preventing 
child sexual abuse through school-based pro- 
grams in partnership with parents and com- 
munity-based organizations to establish a 
network of trainers who will work with 
schools to implement the program. The pro- 
gram shall be research-based, meet State 
guidelines for health education, and should 
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reduce child sexual abuse by focusing on pre- 

vention for both adolescent victims and vic- 

timizers.”’. 

SEC. 113. GRANTS TO STATES AND PUBLIC OR 
PRIVATE AGENCIES AND ORGANIZA- 
TIONS. 

(a) DEMONSTRATION PROGRAMS AND 
PROJECTS.—Section 105(a) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106(a)) is amended— 

(1) in the subsection heading, by striking 
“DEMONSTRATION” and inserting ‘‘GRANTS 
FOR”; 

(2) in the matter preceding paragraph (1)— 

(A) by inserting ‘‘States,’’ after ‘‘contracts 
with,’’; 

(B) by striking ‘‘nonprofit’’; and 

(C) by striking ‘‘time limited, demonstra- 
tion’’; 

(3) in paragraph (1)— 

(A) in subparagraph (A), by striking ‘law, 
education, social work, and other relevant 
fields” and inserting ‘law enforcement, judi- 
ciary, social work and child protection, edu- 
cation, and other relevant fields, or individ- 
uals such as court appointed special advo- 
cates (CASAs) and guardian ad litem,”’’; 

(B) in subparagraph (B), by striking ‘‘non- 
profit” and all that follows through ‘‘; and” 
and inserting ‘‘children, youth and family 
service organizations in order to prevent 
child abuse and neglect;”’’; 

(C) in subparagraph (C), by striking the pe- 
riod and inserting a semicolon; 

(D) by adding at the end the following: 

‘“(D) for training to support the enhance- 
ment of linkages between child protective 
service agencies and health care agencies, in- 
cluding physical and mental health services, 
to improve forensic diagnosis and health 
evaluations and for innovative partnerships 
between child protective service agencies 
and health care agencies that offer creative 
approaches to using existing Federal, State, 
local, and private funding to meet the health 
evaluation needs of children who have been 
subjects of substantiated cases of child abuse 
or neglect; 

“(E) for the training of personnel in best 
practices to promote collaboration with the 
families from the initial time of contact dur- 
ing the investigation through treatment; 

‘“(F) for the training of personnel regarding 
the legal duties of such personnel and their 
responsibilities to protect the legal rights of 
children and families; 

‘“(G) for improving the training of super- 
visory and nonsupervisory child welfare 
workers; 

‘“(H) for enabling State child welfare agen- 
cies to coordinate the provision of services 
with State and local health care agencies, al- 
cohol and drug abuse prevention and treat- 
ment agencies, mental health agencies, and 
other public and private welfare agencies to 
promote child safety, permanence, and fam- 
ily stability; 

“(I) for cross training for child protective 
service workers in research-based methods 
for recognizing situations of substance 
abuse, domestic violence, and neglect; and 

“( J) for developing, implementing, or oper- 
ating information and education programs or 
training programs designed to improve the 
provision of services to disabled infants with 
life-threatening conditions for— 

“(i) professionals and paraprofessional per- 
sonnel concerned with the welfare of dis- 
abled infants with life-threatening condi- 
tions, including personnel employed in child 
protective services programs and health care 
facilities; and 

““(ji) the parents of such infants.”’; 

(4) by redesignating paragraph (2) and (3) 
as paragraphs (3) and (4), respectively; 
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(5) by inserting after paragraph (1), the fol- 
lowing: 

(2) TRIAGE PROCEDURES.—The Secretary 
may award grants under this subsection to 
public and private agencies that demonstrate 
innovation in responding to reports of child 
abuse and neglect, including programs of col- 
laborative partnerships between the State 
child protective services agency, community 
social service agencies and family support 
programs, law enforcement agencies, devel- 
opmental disability agencies, substance 
abuse treatment entities, health care enti- 
ties, domestic violence prevention entities, 
mental health service entities, schools, 
churches and synagogues, and other commu- 
nity agencies, to allow for the establishment 
of a triage system that— 

“(A) accepts, screens, and assesses reports 
received to determine which such reports re- 
quire an intensive intervention and which re- 
quire voluntary referral to another agency, 
program, or project; 

“(B) provides, either directly or through 
referral, a variety of community-linked serv- 
ices to assist families in preventing child 
abuse and neglect; and 

“(C) provides further investigation and in- 
tensive intervention where the child’s safety 
is in jeopardy.”’; 

(6) in paragraph (8) (as so redesignated), by 
striking ‘‘(such as Parents Anonymous)”; 

(7) in paragraph (4) (as so redesignated)— 

(A) by striking the paragraph heading; 

(B) by striking subparagraphs (A) and (C); 
and 

(C) in subparagraph (B)— 

(i) by striking ‘‘(B) KINSHIP CARE.—’’ 
inserting the following: 

“*(4) KINSHIP CARE.— 

“(A) IN GENERAL.—”’; and 

(ii) by striking ‘‘nonprofit’’; and 

(8) by adding at the end the following: 

“(5) LINKAGES BETWEEN CHILD PROTECTIVE 
SERVICE AGENCIES AND PUBLIC HEALTH, MEN- 
TAL HEALTH, AND DEVELOPMENTAL DISABIL- 
ITIES AGENCIES.—The Secretary may award 
grants to entities that provide linkages be- 
tween State or local child protective service 
agencies and public health, mental health, 
and developmental disabilities agencies, for 
the purpose of establishing linkages that are 
designed to help assure that a greater num- 
ber of substantiated victims of child mal- 
treatment have their physical health, men- 
tal health, and developmental needs appro- 
priately diagnosed and treated.’’. 

(b) DISCRETIONARY GRANTS.—Section 105(b) 
of the Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5106(b)) is amended— 

(1) by striking paragraph (1); 

(2) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively; 

(8) by inserting after paragraph (2) (as so 
redesignated), the following: 

““(3) Programs based within children’s hos- 
pitals or other pediatric and adolescent care 
facilities, that provide model approaches for 
improving medical diagnosis of child abuse 
and neglect and for health evaluations of 
children for whom a report of maltreatment 
has been substantiated.’’; and 

(4) in paragraph (4)(D), by striking ‘‘non- 
profit”. 

(c) EVALUATION.—Section 105(c) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106(c)) is amended— 

(1) in the first sentence, by striking ‘‘dem- 
onstration”’; 

(2) in the second sentence, by inserting ‘‘or 
contract” after “or as a separate grant”; and 

(8) by adding at the end the following: ‘‘In 
the case of an evaluation performed by the 
recipient of a grant, the Secretary shall 
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make available technical assistance for the 
evaluation, where needed, including the use 
of a rigorous application of scientific evalua- 
tion techniques.”’. 

(d) TECHNICAL AMENDMENT TO HEADING.— 
The section heading for section 105 of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106) is amended to read as follows: 
“SEC. 105. GRANTS TO STATES AND PUBLIC OR 

PRIVATE AGENCIES AND ORGANIZA- 


TIONS.”. 

SEC. 114. GRANTS TO STATES FOR CHILD ABUSE 
AND NEGLECT PREVENTION AND 
TREATMENT PROGRAMS. 

(a) DEVELOPMENT AND OPERATION 
GRANTS.—Section 106(a) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5106a(a)) is amended— 

(1) in paragraph (3)— 

(A) by inserting ‘‘, including ongoing case 
monitoring,” after “case management”; and 

(B) by inserting ‘‘and treatment” after 
“and delivery of services”; 

(2) in paragraph (4), by striking ‘‘improv- 
ing”? and all that follows through ‘‘referral 
systems” and inserting ‘‘developing, improv- 
ing, and implementing risk and safety as- 
sessment tools and protocols’’; 

(3) by striking paragraph (7); 

(4) by redesignating paragraphs (5), (6), (8), 
and (9) as paragraphs (6), (8), (9), and (12), re- 
spectively; 

(5) by inserting after paragraph (4), the fol- 
lowing: 

“(5) developing and updating systems of 
technology that support the program and 
track reports of child abuse and neglect from 
intake through final disposition and allow 
interstate and intrastate information ex- 
change;’’; 

(6) in paragraph (6) (as so redesignated), by 
striking ‘‘opportunities’’ and all that follows 
through ‘‘system’’ and inserting ‘‘including 
training regarding research-based practices 
to promote collaboration with the families 
and the legal duties of such individuals’’; 

(7) by inserting after paragraph (6) (as so 
redesignated) the following: 

“(7) improving the skills, qualifications, 
and availability of individuals providing 
services to children and families, and the su- 
pervisors of such individuals, through the 
child protection system, including improve- 
ments in the recruitment and retention of 
caseworkers;”’; 

(8) by striking paragraph (9) (as so redesig- 
nated), and inserting the following: 

“(9) developing and facilitating research- 
based training protocols for individuals man- 
dated to report child abuse or neglect; 

“(10) developing, implementing, or oper- 
ating programs to assist in obtaining or co- 
ordinating necessary services for families of 
disabled infants with life-threatening condi- 
tions, including— 

“(A) existing social and health services; 

‘“(B) financial assistance; and 

“(C) services necessary to facilitate adop- 
tive placement of any such infants who have 
been relinquished for adoption; 

“(11) developing and delivering informa- 
tion to improve public education relating to 
the role and responsibilities of the child pro- 
tection system and the nature and basis for 
reporting suspected incidents of child abuse 
and neglect;’’; and 

(9) in paragraph (12) (as so redesignated), 
by striking the period and inserting a semi- 
colon; 

(10) by adding at the end the following: 

“(13) supporting and enhancing inter- 
agency collaboration between the child pro- 
tection system and the juvenile justice sys- 
tem for improved delivery of services and 
treatment, including methods for continuity 
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of treatment plan and services as children 
transition between systems; or 

“(14) supporting and enhancing collabora- 
tion among public health agencies, the child 
protection system, and private community- 
based programs to provide child abuse and 
neglect prevention and treatment services 
(including linkages with education systems) 
and to address the health needs, including 
mental health needs, of children identified as 
abused or neglected, including supporting 
prompt, comprehensive health and develop- 
mental evaluations for children who are the 
subject of substantiated child maltreatment 
reports.’’. 

(b) ELIGIBILITY REQUIREMENTS.— 

(1) IN GENERAL.—Section 106(b) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5106a(b)) is amended— 

(A) in paragraph (1)(B)— 

(i) by striking ‘‘provide notice to the Sec- 
retary of any substantive changes” and in- 
serting the following: ‘‘provide notice to the 
Secretary— 

“(i) of any substantive changes; and”; 

(ii) by striking the period and inserting ‘‘; 
and’’; and 

(iii) by adding at the end the following: 

“(ii) any significant changes to how funds 
provided under this section are used to sup- 
port the activities which may differ from the 
activities as described in the current State 
application.’’; 

(B) in paragraph (2)(A)— 

(i) by redesignating clauses (ii), (iii), (iv), 
(v), (vi), (vii), (viii), (ix), (x), (xi), (xii), and 
(xiii) as clauses (iii), (v), (vi), (vii), (ix), (x), 
(xi), (xii), (xiii), (xiv), (xv) and (xvi), respec- 
tively; 

(ii) by inserting after clause (i), the fol- 
lowing: 

“(ii) policies and procedures (including ap- 
propriate referrals to child protection serv- 
ice systems and for other appropriate serv- 
ices) to address the needs of infants born and 
identified as being physically affected by il- 
legal substance abuse or withdrawal symp- 
toms resulting from prenatal drug exposure 
and requirements for the development of a 
plan of safe care for the infant;”’; 

(iii) in clause (iii) (as so redesignated), by 
inserting ‘‘risk and” before ‘‘safety’’; 

(iv) by inserting after clause (iii) (as so re- 
designated), the following: 

“(iv) triage procedures for the appropriate 
referral of a child not at risk of imminent 
harm to a community organization or vol- 
untary preventive service;’’; 

(v) in clause (vii)(II) (as so redesignated), 
by striking ‘‘, having a need for such infor- 
mation in order to carry out its responsibil- 
ities under law to protect children from 
abuse and neglect” and inserting ‘‘, as de- 
scribed in clause (viii)’’; 

(vi) by inserting after clause (vii) (as so re- 
designated), the following: 

“(viii) provisions to require a State to dis- 
close confidential information to any Fed- 
eral, State, or local government entity, or 
any agent of such entity, that has a need for 
such information in order to carry out its re- 
sponsibilities under law to protect children 
from abuse and neglect;’’; 

(vii) in clause (xii) (as so redesignated)— 

(D) by inserting ‘‘who has received training 
appropriate to the role, and” after “guardian 
ad litem,’’; and 

(II) by inserting ‘‘who has received train- 
ing appropriate to that role”? after ‘‘advo- 
cate”; 

(viii) in clause (xiv) (as so redesignated), 
by striking ‘‘to be effective not later than 2 
years after the date of enactment of this sec- 
tion”; 


CONGRESSIONAL RECORD—HOUSE 


(ix) in clause (xv) (as so redesignated)— 

(D) by striking ‘‘to be effective not later 
than 2 years after the date of enactment of 
this section’’; and 

(II) by striking ‘‘and’’ at the end; 

(x) in clause (xvi) (as so redesignated), by 
striking ‘‘clause (xii)? each place that such 
appears and inserting ‘‘clause (xv)’’; and 

(xi) by adding at the end the following: 

“(xvii) provisions and procedures to re- 
quire that a representative of the child pro- 
tective services agency shall, at the initial 
time of contact with the individual subject 
to a child abuse and neglect investigation, 
advise the individual of the complaints or al- 
legations made against the individual, in a 
manner that is consistent with laws pro- 
tecting the rights of the informant; 

“(xvili) provisions addressing the training 
of representatives of the child protective 
services system regarding the legal duties of 
the representatives, which may consist of 
various methods of informing such rep- 
resentatives of such duties, in order to pro- 
tect the legal rights and safety of children 
and families from the initial time of contact 
during investigation through treatment; 

“(xix) provisions and procedures for im- 
proving the training, retention, and super- 
vision of caseworkers; and 

““(xx) not later than 2 years after the date 
of enactment of the Keeping Children and 
Families Safe Act of 2002, provisions and pro- 
cedures for requiring criminal background 
record checks for prospective foster and 
adoptive parents and other adult relatives 
and non-relatives residing in the house- 
hold;’’; and 

(C) in paragraph (2), by adding at the end 

the following flush sentence: 
“Nothing in subparagraph (A) shall be con- 
strued to limit the State’s flexibility to de- 
termine State policies relating to public ac- 
cess to court proceedings to determine child 
abuse and neglect.’’. 

(2) LIMITATION.—Section 106(b)(8) of the 
Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5106a(b)(3)) is amended by striking 
“With regard to clauses (v) and (vi) of para- 
graph (2)(A)”’ and inserting ‘‘With regard to 
clauses (vi) and (vii) of paragraph (2)(A)’’. 

(c) CITIZEN REVIEW PANELS.—Section 106(c) 
of the Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5106a(c)) is amended— 

(1) in paragraph (4)— 

(A) in subparagraph (A)— 

(i) in the matter preceding clause (i)— 

(I) by striking ‘‘and procedures” and in- 
serting ‘‘, procedures, and practices”; and 

(II) by striking ‘‘the agencies” and insert- 
ing ‘‘State and local child protection system 
agencies”; and 

(ii) in clause (iii)(I), by striking ‘‘State”’ 
and inserting ‘‘State and local’’; and 

(B) by adding at the end the following: 

“(C) PUBLIC OUTREACH.—Each panel shall 
provide for public outreach and comment in 
order to assess the impact of current proce- 
dures and practices upon children and fami- 
lies in the community and in order to meet 
its obligations under subparagraph (A).’’; and 

(2) in paragraph (6)— 

(A) by striking ‘‘public’’ 
“State and the public”; and 

(B) by inserting before the period the fol- 
lowing: ‘‘and recommendations to improve 
the child protection services system at the 
State and local levels. Not later than 6 
months after the date on which a report is 
submitted by the panel to the State, the ap- 
propriate State agency shall submit a writ- 
ten response to the State and local child pro- 
tection systems that describes whether or 
how the State will incorporate the rec- 
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ommendations of such panel (where appro- 
priate) to make measurable progress in im- 
proving the State and local child protective 
system”. 

(d) ANNUAL STATE DATA REPORTS.—Section 
106(d) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106a(d)) is amend- 
ed by adding at the end the following: 

“(13) The annual report containing the 
summary of the activities of the citizen re- 
view panels of the State required by sub- 
section (c)(6). 

“(14) The number of children under the 
care of the State child protection system 
who are transferred into the custody of the 
State juvenile justice system.’’. 

(e) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
prepare and submit to Congress a report that 
describes the extent to which States are im- 
plementing the policies and procedures re- 
quired under section 106(b)(2)(B)(ii) of the 
Child Abuse Prevention and Treatment Act. 
SEC. 115. MISCELLANEOUS REQUIREMENTS RE- 

LATING TO ASSISTANCE. 

Section 108 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106d) is 
amended by adding at the end the following: 

‘“(d) GAO STUDY.—The Comptroller Gen- 
eral of the United States shall conduct a sur- 
vey of a wide range of State and local child 
protection service systems to evaluate and 
submit to Congress a report concerning the 
cross training of child protective service 
workers and court personnel. 

‘“(e) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary should encour- 
age all States and public and private agen- 
cies or organizations that receive assistance 
under this title to ensure that children and 
families with limited English proficiency 
who participate in programs under this title 
are provided materials and services under 
such programs in an appropriate language 
other than English.’’. 

SEC. 116. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL  AUTHORIZATION.—Section 
112(a)(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5106h(a)(1)) is 
amended to read as follows: 

“(1) GENERAL AUTHORIZATION.—There are 
authorized to be appropriated to carry out 
this title $120,000,000 for fiscal year 2003 and 
such sums as may be necessary for each of 
the fiscal years 2004 through 2007.’’. 

(b) DEMONSTRATION PROJECTS.—Section 
112(a)(2)(B) of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106h(a)(2)(B)) 
is amended— 

(1) by striking ‘‘Secretary make” and in- 
serting ‘‘Secretary shall make’’; and 

(2) by striking ‘‘section 106’’ and inserting 
‘section 104”. 

SEC. 117. REPORTS. 

Section 110 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5106f) is 
amended by adding at the end the following: 

“(c) STUDY AND REPORT RELATING TO CIT- 
IZEN REVIEW PANELS.— 

“(1) STUDY.—The Secretary shall conduct a 
study by random sample of the effectiveness 
of the citizen review panels established 
under section 106(c). 

“(2) REPORT.—Not later than 3 years after 
the date of enactment of the Keeping Chil- 
dren and Families Safe Act of 2002, the Sec- 
retary shall submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions of 
the Senate a report that contains the results 
of the study conducted under paragraph 
(1).”’. 
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Subtitle B—Community-Based Grants for the 
Prevention of Child Abuse 

SEC. 121. PURPOSE AND AUTHORITY. 

(a) PURPOSE.—Section 201(a)(1) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5116(a)(1)) is amended to read as fol- 
lows: 

“(1) to support community-based efforts to 
develop, operate, expand, enhance, and, 
where appropriate to network, initiatives 
aimed at the prevention of child abuse and 
neglect, and to support networks of coordi- 
nated resources and activities to better 
strengthen and support families to reduce 
the likelihood of child abuse and neglect; 
and’’. 

(b) AUTHORITY.—Section 201(b) of the Child 
Abuse Prevention and Treatment Act (42 
U.S.C. 5116(b)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A) by striking ‘‘Statewide”’ and all that fol- 
lows through the dash, and inserting ‘‘com- 
munity-based and prevention-focused pro- 
grams and activities designed to prevent 
child abuse and neglect (through networks 
where appropriate) that are accessible, effec- 
tive, culturally appropriate, and built upon 
existing strengths that—’’; 

(B) in subparagraph (F), by striking “and” 
at the end; and 

(C) by striking subparagraph (G) and in- 
serting the following: 

“(G) demonstrate a commitment to mean- 
ingful parent leadership, including among 
parents of children with disabilities, parents 
with disabilities, racial and ethnic minori- 
ties, and members of other underrepresented 
or underserved groups; and 

“(H) provide referrals to early health and 
developmental services;’’; and 

(2) in paragraph (4)— 

(A) by inserting ‘‘through leveraging of 
funds” after ‘‘maximizing funding’’; 

(B) by striking “a Statewide network of 
community-based, prevention-focused”’ and 
inserting ‘‘community-based and prevention- 
focused’’; and 

(C) by striking ‘‘family resource and sup- 
port program” and inserting ‘“‘programs and 
activities designed to prevent child abuse 
and neglect (through networks where appro- 
priate)”. 

(c) TECHNICAL AMENDMENT TO TITLE HEAD- 
ING.—Title II of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116) is amend- 
ed by striking the heading for such title and 
inserting the following: 

“TITLE II—COMMUNITY-BASED GRANTS 
FOR THE PREVENTION OF CHILD ABUSE 
AND NEGLECT”. 

SEC. 122. ELIGIBILITY. 

Section 202 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116a) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by striking ‘ʻa Statewide network of 
community-based, prevention-focused”’ and 
inserting ‘‘community-based and prevention- 
focused’’; and 

(ii) by striking ‘‘family resource and sup- 
port programs” and all that follows through 
the semicolon and inserting ‘‘programs and 
activities designed to prevent child abuse 
and neglect (through networks where appro- 
priate);”’ 

(B) in subparagraph (B), by inserting ‘‘that 
exists to strengthen and support families to 
prevent child abuse and neglect” after ‘‘writ- 
ten authority of the State)’’; 

(2) in paragraph (2)— 

(A) in subparagraph (A), by striking “a 
network of community-based family re- 
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source and support programs” and inserting 
“community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect (through networks 
where appropriate)”; 

(B) in subparagraph (B)— 

(i) by striking ‘‘to the network”’; and 

(ii) by inserting ‘‘, and parents with dis- 
abilities’’ before the semicolon; 

(C) in subparagraph (C), by striking ‘‘to the 
network”; and 

(3) in paragraph (3)— 

(A) in subparagraph (A), by striking 
“Statewide network of community-based, 
prevention-focused, family resource and sup- 
port programs” and inserting ‘‘community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect 
(through networks where appropriate)”; 

(B) in subparagraph (B), by striking 
“Statewide network of community-based, 
prevention-focused, family resource and sup- 
port programs” and inserting ‘‘community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect 
(through networks where appropriate)”; 

(C) in subparagraph (C), by striking ‘‘and 
training and technical assistance, to the 
Statewide network of community-based, pre- 
vention-focused, family resource and support 
programs” and inserting ‘‘training, technical 
assistance, and evaluation assistance, to 
community-based and _ prevention-focused 
programs and activities to prevent child 
abuse and neglect (through networks where 
appropriate)’’; and 

(D) in subparagraph (D), by inserting “‘, 
parents with disabilities,’ after ‘‘children 
with disabilities”. 

SEC. 123. AMOUNT OF GRANT. 

Section 203(b)(1)(B) of the Child Abuse Pre- 
vention and Treatment Act (42 U.S.C. 
5116b(b)(1)(B)) is amended— 

(1) by striking ‘‘as the amount leveraged 
by the State from private, State, or other 
non-Federal sources and directed through 
the”? and inserting ‘‘as the amount of pri- 
vate, State or other non-Federal funds lever- 
aged and directed through the currently des- 
ignated’’; and 

(2) by striking ‘‘the lead agency” and in- 
serting ‘‘the current lead agency”. 

SEC. 124. EXISTING GRANTS. 

Section 204 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5115c) is re- 
pealed. 

SEC. 125. APPLICATION. 

Section 205 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116d) is 
amended— 

(1) in paragraph (1), by striking ‘‘Statewide 
network of community-based, prevention-fo- 
cused, family resource and support pro- 
grams” and inserting ‘community-based and 
prevention-focused programs and activities 
to prevent child abuse and neglect (through 
networks where appropriate)”; 

(2) in paragraph (2)— 

(A) by striking ‘‘network of community- 
based, prevention-focused, family resource 
and support programs” and inserting ‘‘com- 
munity-based and prevention-focused pro- 
grams and activities to prevent child abuse 
and neglect (through networks where appro- 
priate)’; and 

(B) by striking ‘‘, including those funded 
by programs consolidated under this Act,”’; 

(8) by striking paragraph (38), and inserting 
the following: 

(3) a description of the inventory of cur- 
rent unmet needs and current community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect, 
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and other family resource services operating 
in the State;’’; 

(4) in paragraph (4), by striking ‘‘State’s 
network of community-based, prevention-fo- 
cused, family resource and support pro- 
grams” and inserting ‘community-based and 
prevention-focused programs and activities 
designed to prevent child abuse and neglect’’; 

(5) in paragraph (5), by striking ‘‘Statewide 
network of community-based, prevention-fo- 
cused, family resource and support pro- 
grams” and inserting ‘‘start up, mainte- 
nance, expansion, and redesign of commu- 
nity-based and prevention-focused programs 
and activities designed to prevent child 
abuse and neglect”; 

(6) in paragraph (7), by striking ‘‘individual 
community-based, prevention-focused, fam- 
ily resource and support programs” and in- 
serting ‘‘community-based and prevention- 
focused programs and activities designed to 
prevent child abuse and neglect’; 

(7) in paragraph (8), by striking ‘‘commu- 
nity-based, prevention-focused, family re- 
source and support programs” and inserting 
“community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect’; 

(8) in paragraph (9), by striking ‘‘commu- 
nity-based, prevention-focused, family re- 
source and support programs” and inserting 
“community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect’; 

(9) in paragraph (10), by inserting ‘‘(where 
appropriate)” after ‘‘members”’; 

(10) in paragraph (11), by striking ‘‘preven- 
tion-focused, family resource and support 
program” and inserting ‘‘community-based 
and prevention-focused programs and activi- 
ties designed to prevent child abuse and ne- 
glect’’; and 

(11) by redesignating paragraph (13) as 
paragraph (12). 

SEC. 126. LOCAL PROGRAM REQUIREMENTS. 


Section 206(a) of the Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5116e(a)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘prevention-focused, family re- 
source and support programs” and inserting 
“and prevention-focused programs and ac- 
tivities designed to prevent child abuse and 
neglect’’; 

(2) in paragraph (3)(B), by inserting ‘‘vol- 
untary home visiting and” after ‘‘including”’; 
and 

(3) by striking paragraph (6) and inserting 
the following: 

“(6) participate with other community- 
based and prevention-focused programs and 
activities to prevent child abuse and neglect 
in the development, operation and expansion 
of networks where appropriate.’’. 


SEC. 127. PERFORMANCE MEASURES. 


Section 207 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116f) is 
amended— 

(1) in paragraph (1), by striking ‘‘a State- 
wide network of community-based, preven- 
tion-focused, family resource and support 
programs” and inserting ‘“‘community-based 
and prevention-focused programs and activi- 
ties to prevent child abuse and neglect”; 

(2) by striking paragraph (3), and inserting 
the following: 

“(3) shall demonstrate that they will have 
addressed unmet needs identified by the in- 
ventory and description of current services 
required under section 205(3);”’; 

(3) in paragraph (4), 

(A) by inserting ‘and parents with disabil- 
ities,” after ‘‘children with disabilities,’’; 
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(B) by striking ‘‘evaluation of’’ the first 
place it appears and all that follows through 
“under this title” and inserting ‘‘evaluation 
of community-based and prevention-focused 
programs and activities to prevent child 
abuse and neglect, and in the design, oper- 
ation and evaluation of the networks of such 
community-based and  prevention-focused 
programs”; 

(4) in paragraph (5), by striking ‘‘, preven- 
tion-focused, family resource and support 
programs” and inserting ‘‘and prevention-fo- 
cused programs and activities designed to 
prevent child abuse and neglect”; 

(5) in paragraph (6), by striking ‘‘Statewide 
network of community-based, prevention-fo- 
cused, family resource and support pro- 
grams” and inserting ‘community-based and 
prevention-focused programs and activities 
designed to prevent child abuse and neglect’’; 
and 

(6) in paragraph (8), by striking ‘‘commu- 
nity based, prevention-focused, family re- 
source and support programs” and inserting 
“community-based and prevention-focused 
programs and activities designed to prevent 
child abuse and neglect”. 

SEC. 128. NATIONAL NETWORK FOR COMMUNITY- 
BASED FAMILY RESOURCE PRO- 
GRAMS. 

Section 208(3) of the Child Abuse Preven- 
tion and Treatment Act (42 U.S.C. 5116g(8)) is 
amended by striking ‘‘Statewide networks of 
community-based, prevention-focused, fam- 
ily resource and support programs” and in- 
serting ‘‘community-based and prevention- 
focused programs and activities designed to 
prevent child abuse and neglect”. 

SEC. 129. DEFINITIONS. 

(a) CHILDREN WITH DISABILITIES.—Section 
209(1) of the Child Abuse Prevention and 
Treatment Act (42 U.S.C. 5116h(1)) is amend- 
ed by striking ‘“‘given such term in section 
602(a)(2)”” and inserting “given the term 
‘child with a disability’ in section 602(8) or 
‘infant or toddler with a disability’ in sec- 
tion 632(5)’’. 

(b) COMMUNITY-BASED AND PREVENTION-FO- 
CUSED PROGRAMS AND ACTIVITIES TO PREVENT 
CHILD ABUSE AND NEGLECT.—Section 209 of 
the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5116h) is amended by striking 
paragraphs (3) and (4) and inserting the fol- 
lowing: 

‘(3) COMMUNITY-BASED AND PREVENTION-FO- 
CUSED PROGRAMS AND ACTIVITIES TO PREVENT 
CHILD ABUSE AND NEGLECT.—The term ‘com- 
munity-based and prevention-focused pro- 
grams and activities to prevent child abuse 
and neglect’ includes organizations such as 
family resource programs, family support 
programs, voluntary home visiting pro- 
grams, respite care programs, parenting edu- 
cation, mutual support programs, and other 
community programs that provide activities 
that are designed to prevent or respond to 
child abuse and neglect.’’. 

SEC. 130. AUTHORIZATION OF APPROPRIATIONS. 

Section 210 of the Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5116i) is 
amended to read as follows: 

“SEC. 210. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $80,000,000 for fiscal 
year 2003 and such sums as may be necessary 
for each of the fiscal years 2004 through 
2007.’’. 

TITLE II—ADOPTION OPPORTUNITIES 
SEC. 201. CONGRESSIONAL FINDINGS AND DEC- 
LARATION OF PURPOSE. 

Section 201 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5111) is amended— 
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(1) in subsection (a)— 

(A) by striking paragraphs (1) through (4) 
and inserting the following: 

(1) the number of children in substitute 
care has increased by nearly 24 percent since 
1994, as our Nation’s foster care population 
included more than 565,000 as of September 
of 2001; 

(2) children entering foster care have 
complex problems that require intensive 
services, with many such children having 
special needs because they are born to moth- 
ers who did not receive prenatal care, are 
born with life threatening conditions or dis- 
abilities, are born addicted to alcohol or 
other drugs, or have been exposed to infec- 
tion with the etiologic agent for the human 
immunodeficiency virus; 

‘(8) each year, thousands of children are in 
need of placement in permanent, adoptive 
homes;”’; 

(B) by striking paragraph (6); 

(C) by striking paragraph (7)(A) and insert- 
ing the following: 

“(7)(A) currently, there are 131,000 children 
waiting for adoption;’’; and 

(D) by redesignating paragraphs (5), (7), (8), 
(9), and (10) as paragraphs (4), (5), (6), (7), and 
(8) respectively; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by inserting “, including geographic bar- 
riers,” after ‘‘barriers’’; and 

(B) in paragraph (2), by striking ‘‘a na- 
tional” and inserting ‘‘an Internet-based na- 
tional’’. 

SEC. 202. INFORMATION AND SERVICES. 


Section 203 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5118) is amended— 

(1) by striking the section heading and in- 
serting the following: 

“SEC. 203. INFORMATION AND SERVICES.”; 

(2) by striking ‘‘SEc. 203. (a) The Sec- 
retary” and inserting the following: 

‘*(a) IN GENERAL.—The Secretary”; 

(3) in subsection (b)— 

(A) by inserting ‘‘REQUIRED ACTIVITIES.—’’ 
after ‘‘(b)’’; 


(B) in paragraph (1), by striking ‘‘non- 
profit” each place that such appears; 

(C) in paragraph (2), by striking ‘‘non- 
profit”; 

(D) in paragraph (3), by striking ‘‘non- 
profit”; 

(E) in paragraph (4), by striking ‘‘non- 


profit”; 
(F) in paragraph (6), by striking ‘‘study the 


nature, scope, and effects of’ and insert 
“support”; 

(G) in paragraph (7), by striking ‘‘non- 
profit”; 


(H) in paragraph (9)— 

(i) by striking ‘‘nonprofit’’; and 

(ii) by striking “and” at the end; 

(I) in paragraph (10)— 

(i) by striking ‘‘nonprofit’’; each place that 
such appears; and 

(ii) by striking the period at the end and 
inserting ‘‘; and’’; and 

(J) by adding at the end the following: 

(11) provide (directly or by grant to or 
contract with States, local government enti- 
ties, or public or private licensed child wel- 
fare or adoption agencies) for the implemen- 
tation of programs that are intended to in- 
crease the number of older children (who are 
in foster care and with the goal of adoption) 
placed in adoptive families, with a special 
emphasis on child-specific recruitment strat- 
egies, including— 

“(A) outreach, public education, or media 
campaigns to inform the public of the needs 
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and numbers of older youth available for 
adoption; 

‘“(B) training of personnel in the special 
needs of older youth and the successful strat- 
egies of child-focused, child-specific recruit- 
ment efforts; and 

“(C) recruitment of prospective families 
for such children.’’; 

(4) in subsection (c)— 

(A) by striking ‘‘(c)(1) The Secretary” and 
inserting the following: 


‘(c) SERVICES FOR FAMILIES ADOPTING SPE- 
CIAL NEEDS CHILDREN.— 

“(1) IN GENERAL.—The Secretary”’; 

(B) by striking ‘‘(2) Services” and inserting 
the following: 

““(2) SERVICES.—Services’’; and 

(C) in paragraph (2)— 

(i) by realigning the margins of subpara- 
graphs (A) through (G) accordingly; 

(ii) in subparagraph (F), by striking ‘‘and’’ 
at the end; 

(iii) in subparagraph (G), by striking the 
period and inserting a semicolon; and 

(iv) by adding at the end the following: 

“(H) day treatment; and 

““(T) respite care.’’; and 

(D) by striking ‘‘nonprofit’’; 
that such appears; 

(5) in subsection (d)— 

(A) by striking ‘‘(d)(1) The Secretary” and 
inserting the following: 


“(d) IMPROVING PLACEMENT RATE OF CHIL- 
DREN IN FOSTER CARE.— 

“(1) IN GENERAL.—The Secretary”; 

(B) by striking ‘‘(2)(A) Each State” and in- 
serting the following: 

‘(2) APPLICATIONS; TECHNICAL AND OTHER 
ASSISTANCE.— 

“(A) APPLICATIONS.—Each State’’; 

(C) by striking ‘‘(B) The Secretary” and in- 
serting the following: 

‘(B) TECHNICAL AND OTHER ASSISTANCE.— 
The Secretary”; 

(D) in paragraph (2)(B)— 

(i) by realigning the margins of clauses (i) 
and (ii) accordingly; and 

(ii) by striking ‘‘nonprofit’’; 

(E) by striking ‘‘(3)(A) Payments” and in- 
serting the following: 

“(8) PAYMENTS.— 

“(A) IN GENERAL.—Payments’’; and 

(F) by striking ‘‘(B) Any payment” and in- 
serting the following: 

‘(B) REVERSION OF UNUSED FUNDS.—Any 
payment”; and 

(6) by adding at the end the following: 

“(e) ELIMINATION OF BARRIERS TO ADOP- 
TIONS ACROSS JURISDICTIONAL BOUNDARIES.— 

“(1) IN GENERAL.—The Secretary shall 
award grants to, or enter into contracts 
with, States, local government entities, pub- 
lic or private child welfare or adoption agen- 
cies, adoption exchanges, or adoption family 
groups to carry out initiatives to improve ef- 
forts to eliminate barriers to placing chil- 
dren for adoption across jurisdictional 
boundaries. 

‘(2) SERVICES TO SUPPLEMENT NOT SUP- 
PLANT.—Services provided under grants 
made under this subsection shall supple- 
ment, not supplant, services provided using 
any other funds made available for the same 
general purposes including— 

“(A) developing a uniform homestudy 
standard and protocol for acceptance of 
homestudies between States and jurisdic- 
tions; 

‘“(B) developing models of financing cross- 
jurisdictional placements; 

“(C) expanding the capacity of all adoption 
exchanges to serve increasing numbers of 
children; 


each place 
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“(D) developing training materials and 
training social workers on preparing and 
moving children across State lines; and 

“(E) developing and supporting initiative 
models for networking among agencies, 
adoption exchanges, and parent support 
groups across jurisdictional boundaries.’’. 
SEC. 203. STUDY OF ADOPTION PLACEMENTS. 

Section 204 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5114) is amended— 

(1) by striking “The” and inserting ‘‘(a) IN 
GENERAL.—The”’; 

(2) by striking ‘‘of this Act” and inserting 
“of the Keeping Children and Families Safe 
Act of 2002”; 

(8) by striking ‘‘to determine the nature” 
and inserting ‘‘to determine— 

“(1) the nature’’; 

(4) by striking ‘‘which are not licensed” 
and all that follows through ‘‘entity’’;’’; and 

(5) by adding at the end the following: 

“(2) how interstate placements are being 
financed across State lines; 

“(3) recommendations on best practice 
models for both interstate and intrastate 
adoptions; and 

“(4) how State policies in defining special 
needs children differentiate or group similar 
categories of children.’’. 

SEC. 204. STUDIES ON SUCCESSFUL ADOPTIONS. 

Section 204 of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 
1978 (42 U.S.C. 5114) is amended by adding at 
the end the following: 

“(b) DYNAMICS OF SUCCESSFUL ADOPTION.— 
The Secretary shall conduct research (di- 
rectly or by grant to, or contract with, pub- 
lic or private nonprofit research agencies or 
organizations) about adoption outcomes and 
the factors affecting those outcomes. The 
Secretary shall submit a report containing 
the results of such research to the appro- 
priate committees of the Congress not later 
than the date that is 36 months after the 
date of the enactment of the Keeping Chil- 
dren and Families Safe Act of 2002. 

‘“(c) INTERJURISDICTIONAL ADOPTION.—Not 
later than 1 year after the date of the enact- 
ment of the Keeping Children and Families 
Safe Act of 2002, the Secretary, in consulta- 
tion with the Comptroller General, shall sub- 
mit to the appropriate committees of the 
Congress a report that contains rec- 
ommendations for an action plan to facili- 
tate the interjurisdictional adoption of fos- 
ter children.’’. 

SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

Section 205(a) of the Child Abuse Preven- 
tion and Treatment and Adoption Reform 
Act of 1978 (42 U.S.C. 5115(a)) is amended to 
read as follows: 

“There are authorized to be appropriated 
$40,000,000 for fiscal year 2003 and such sums 
as may be necessary for fiscal years 2004 
through 2007 to carry out programs and ac- 
tivities authorized under this subtitle.’’. 

TITLE ITI—ABANDONED INFANTS 
ASSISTANCE 
SEC. 301. FINDINGS. 

Section 2 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 670 note) is amend- 
ed— 

(1) by striking paragraph (1); 

(2) in paragraph (2)— 

(A) by inserting ‘‘studies indicate that a 
number of factors contribute to” before ‘‘the 
inability of”; 

(B) by inserting ‘‘some’”’ after ‘inability 
of’: 

(C) by striking ‘‘who abuse drugs”; and 

(D) by striking ‘‘care for such infants” and 
inserting ‘‘care for their infants’’; 
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(3) by amending paragraph (5) to read as 
follows: 

““(5) appropriate training is needed for per- 
sonnel working with infants and young chil- 
dren with life-threatening conditions and 
other special needs, including those who are 
infected with the human immunodeficiency 
virus (commonly known as ‘HIV’), those who 
have acquired immune deficiency syndrome 
(commonly know as ‘AIDS’), and those who 
have been exposed to dangerous drugs;”’; 

(4) by striking paragraphs (6) and (7); 

(5) in paragraph (8), by inserting “by par- 
ents abusing drugs,” after ‘‘deficiency syn- 
drome,”’’; 

(6) in paragraph (9), by striking ‘‘com- 
prehensive services” and all that follows 
through the semicolon at the end and insert- 
ing ‘‘comprehensive support services for such 
infants and young children and their families 
and services to prevent the abandonment of 
such infants and young children, including 
foster care services, case management serv- 
ices, family support services, respite and cri- 
sis intervention services, counseling serv- 
ices, and group residential home services; 
ang 

(T) by striking paragraph (11); 

(8) by redesignating paragraphs (2), (3), (4), 
(5), (8), (9), and (10) as paragraphs (1) through 
(7), respectively. 

(9) by adding at the end the following: 

(8) Private, Federal, State, and local re- 
sources should be coordinated to establish 
and maintain such services and to ensure the 
optimal use of all such resources.’’. 

SEC. 302. ESTABLISHMENT OF LOCAL PROGRAMS. 

Section 101 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended— 

(1) by striking the section heading and in- 
serting the following: 

“SEC. 101. ESTABLISHMENT OF LOCAL PRO- 
GRAMS.”; and 

(2) by striking subsection (b) and inserting 
the following: 

‘(b) PRIORITY IN PROVISION OF SERVICES.— 
The Secretary may not make a grant under 
subsection (a) unless the applicant for the 
grant agrees to give priority to abandoned 
infants and young children who— 

“(1) are infected with, or have been 
perinatally exposed to, the human immuno- 
deficiency virus, or have a life-threatening 
illness or other special medical need; or 

(2) have been perinatally exposed to a 
dangerous drug.’’. 

SEC. 303. EVALUATIONS, STUDY, AND REPORTS 
BY SECRETARY. 

Section 102 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended to read as follows: 

“SEC. 102. EVALUATIONS, STUDY, AND REPORTS 
BY SECRETARY. 

“(a) EVALUATIONS OF LOCAL PROGRAMS.— 
The Secretary shall, directly or through con- 
tracts with public and nonprofit private enti- 
ties, provide for evaluations of projects car- 
ried out under section 101 and for the dis- 
semination of information developed as a re- 
sult of such projects. 

“(b) STUDY AND REPORT ON NUMBER OF 
ABANDONED INFANTS AND YOUNG CHILDREN.— 

“*(1) IN GENERAL.—The Secretary shall con- 
duct a study for the purpose of deter- 
mining— 

“(A) an estimate of the annual number of 
infants and young children relinquished, 
abandoned, or found deceased in the United 
States and the number of such infants and 
young children who are infants and young 
children described in section 223(b); 

“(B) an estimate of the annual number of 
infants and young children who are victims 
of homicide; 
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“(C) characteristics and demographics of 
parents who have abandoned an infant with- 
in 1 year of the infant’s birth; and 

“(D) an estimate of the annual costs in- 
curred by the Federal Government and by 
State and local governments in providing 
housing and care for abandoned infants and 
young children. 

(2) DEADLINE.—Not later than 36 months 
after the date of the enactment of the Keep- 
ing Children and Families Safe Act of 2002, 
the Secretary shall complete the study re- 
quired under paragraph (1) and submit to the 
Congress a report describing the findings 
made as a result of the study. 

“(c) EVALUATION.—The Secretary shall 
evaluate and report on effective methods of 
intervening before the abandonment of an in- 
fant or young child so as to prevent such 
abandonments, and effective methods for re- 
sponding to the needs of abandoned infants 
and young children.’’. 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

Section 104 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.— 

“(1) AUTHORIZATION.—For the purpose of 
carrying out this Act, there are authorized 
to be appropriated $45,000,000 for fiscal year 
2003 and such sums as may be necessary for 
fiscal years 2004 through 2007. 

‘(2) LIMITATION.—Not more than 5 percent 
of the amounts appropriated under para- 
graph (1) for any fiscal year may be obligated 
for carrying out section 224(a).’’; 

(2) by striking subsection (b); 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘AUTHOR- 
IZATION.—”’ after ‘‘(1)’’; and 

(B) in paragraph (2)— 

(i) by inserting ‘‘LIMITATION.—”’ after ‘‘(2)’’; 
and 

(ii) by striking ‘‘fiscal year 1991.” and in- 
serting ‘‘fiscal year 2002.’’; and 

(4) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively. 

SEC. 305. DEFINITIONS 

Section 103 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended to read as follows: 

“SEC. 103. DEFINITIONS. 

“For purposes of this Act: 

“(1) The terms ‘abandoned’ and ‘abandon- 
ment’, with respect to infants and young 
children, mean that the infants and young 
children are medically cleared for discharge 
from acute-care hospital settings, but re- 
main hospitalized because of a lack of appro- 
priate out-of-hospital placement alter- 
natives. 

“(2) The term ‘acquired immune deficiency 
syndrome’ includes infection with the etio- 
logic agent for such syndrome, any condition 
indicating that an individual is infected with 
such etiologic agent, and any condition aris- 
ing from such etiologic agent. 

(3) The term ‘dangerous drug’ means a 
controlled substance, as defined in section 
102 of the Controlled Substances Act. 

“(4) The term ‘natural family’ shall be 
broadly interpreted to include natural par- 
ents, grandparents, family members, guard- 
ians, children residing in the household, and 
individuals residing in the household on a 
continuing basis who are in a care-giving sit- 
uation with respect to infants and young 
children covered under this subtitle. 

“(5) The term ‘Secretary’ means the Sec- 
retary of Health and Human Services.’’. 


Mr. BOEHNER. Mr. Speaker, | support H.R. 
5601, the “Keeping Children and Families 
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Safe Act of 2002,” to reauthorize the Child 
Abuse Prevention and Treatment Act, and its’ 
related programs and acts. This bill is an alter- 
native to the original bill, H.R. 3839, on which 
we were unable to reach agreement, and puts 
forth our efforts and commitment to ensure 
that programs aimed at the prevention of child 
abuse and neglect continue. 

This bill improves program implementation 
and makes improvements to current law to en- 
sure that states have the necessary resources 
and flexibility to properly address the preven- 
tion of child abuse and neglect. 

Specifically, the bill: 

Maintains important federal resources for 
identifying and addressing issues of child 
abuse and neglect. 

Promotes the prevention of child abuse and 
neglect before it occurs. 

Supports efforts to ensure that the current 
programs are operating effectively. 

Promotes partnerships between child pro- 
tective services and private and community- 
based organizations to improve child abuse 
and neglect prevention and treatment serv- 
ices. 

Ensures that individuals are informed of 
abuse or neglect allegations against them, 
while ensuring the integrity of the confidential 
informant system. 

Improves public education on the role of the 
child protective services system and appro- 
priate reporting of suspected incidents of child 
abuse and neglect. 

Improves the training, recruitment and reten- 
tion of individuals providing services to chil- 
dren and families. 

Continues local projects with demonstrated 
value in eliminating barriers to permanent 
adoption. 

Supports programs that are intended to in- 
crease the number of older children placed in 
adoptive families. 

Protects infants born and identified as being 
affected by illegal substance abuse or with- 
drawal symptoms resulting from prenatal drug 
exposure. 

Provides for the development of a plan of 
safe care for such infants. 

Addresses the circumstances that often lead 
to child abandonment and provides support to 
prevent abandonment. 

| want to thank my colleagues—Select Edu- 
cation Subcommittee Chairman HOEKSTRA, Mr. 
GREENWOOD, Mr. ROEMER, the ranking mem- 
ber of the Subcommittee on Select Education 
and Mr. MILLER, the ranking member of the full 
committee—for their efforts in bringing forward 
this alternative. 

| urge my colleagues to join me in support 
of H.R. 5601, the Keeping Children and Fami- 
lies Safe Act of 2002. 

DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 670, to designate the facility of 
the United States Postal Service lo- 
cated at 7 Commercial Street in New- 
port, Rhode Island, as the ‘“‘Bruce F. 
Cotta Post Office Building”. 

H.R. 670 
Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 


SECTION 1. BRUCE F. COTTA 
BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 7 


POST OFFICE 
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Commercial Street in Newport, Rhode Is- 
land, shall be known and designated as the 
“Bruce F. Cotta Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Bruce F. Cotta Post Of- 
fice Building. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 669, to designate the facility of 
the United States Postal Service lo- 
cated at 127 Social Street in 
Woonsocket, Rhode Island, as the ‘‘Al- 
phonse F. Auclair Post Office Build- 
ing”. 

H.R. 669 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ALPHONSE F. AUCLAIR POST OFFICE 
BUILDING. 

(a) DESIGNATION.. The facility of the 
United States Postal Service located at 127 
Social Street in Woonsocket, Rhode Island, 
shall be known and designated as the ‘‘Al- 
phonse F. Auclair Post Office Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Alphonse F. Auclair 
Post Office Building. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 5205, to amend the District of 
Columbia Retirement Protection Act 
of 1997 to permit the Secretary of the 
Treasury to use estimated amounts in 
determining the service longevity com- 
ponent of the Federal benefit payment 
required to be paid under such Act to 
certain retirees of the Metropolitan 
Police Department of the District of 
Columbia. 

H.R. 5205 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. PERMITTING USE OF ESTIMATED 
AMOUNTS IN DETERMINING SERV- 
ICE LONGEVITY COMPONENT OF 
FEDERAL BENEFIT PAYMENTS TO 
METROPOLITAN POLICE DEPART- 
MENT RETIREES. 

(a) IN GENERAL.—Section 11012(e) of the 
District of Columbia Retirement Protection 
Act of 1997 (Public Law 105-33; sec. 1- 
803.02(e), D.C. Official Code) is amended by 
adding at the end the following: ‘‘The Sec- 
retary of the Treasury is authorized to esti- 
mate the additional compensation for serv- 
ice longevity for purposes of determining the 
amount of a Federal benefit payment for an- 
nuitants who retire on or after August 29, 
1972, and on or before December 31, 2001, and 
to make Federal benefit payments based 
upon such estimates.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the enactment of title IX of divi- 
sion A of the Miscellaneous Appropriations 
Act, 2001 (as enacted by reference in section 
l(a)(4) of the Consolidated Appropriations 
Act, 2001). 


DISCHARGED FROM THE COMMITTEE ON 
INTERNATIONAL RELATIONS AND AGREED TO 
House Concurrent Resolution 406, 

honoring and commending the Lao 
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Veterans of America, Laotian and 
Hmong veterans of the Vietnam War, 
and their families, for their historic 
contributions to the United States. 

H. Con. RES. 406 


Whereas one of the largest clandestine op- 
erations in United States military history 
was conducted in Laos during the Vietnam 
War; 

Whereas the Central Intelligence Agency 
and the United States Armed Forces re- 
cruited, organized, trained, and assisted Lao- 
tian and Hmong guerrilla units and conven- 
tional forces, including ethnic lowland Lao 
and highland Laotians composed of Hmong, 
Khmu, Mien, Yao, Lahu, and other diverse 
tribal and nontribal ethnic groups, from 1960 
through 1975 to combat the North Viet- 
namese Army and Communist Pathet Lao 
forces; 

Whereas Laotian and Hmong special forces 
who served in the United States sponsored 
“Secret Army” courageously saved numer- 
ous American pilots and aircrews who were 
shot down over Laos or North Vietnam and 
interdicted and helped to destroy many 
enemy units and convoys intended to engage 
United States military forces in combat; 

Whereas Laotian and Hmong special forces 
served in key roles with air force elements of 
the United States Air Force, United States 
Navy carrier-based air units, United States 
Army heliborne units, and the Central Intel- 
ligence Agency’s “Air America” in distin- 
guished roles such as T-28 fighter pilots, 
“Raven”? spotter co-pilots, Forward Air 
Guides, and mobile group rescue and combat 
reconnaissance units; 

Whereas Laotian and Hmong special forces, 
including highly decorated group mobile 
units, served in daring and courageous 
heliborne and airborne combat operations in 
support of joint United States and Royal Lao 
Army military operations in Laos and Viet- 
nam, including interdiction of enemy troop 
movements and supply convoys using the Ho 
Chi Minh Trail; 

Whereas Laotian and Hmong special forces 
guarded one of the most highly sensitive 
United States intelligence and electronic 
targeting sites in all of Southeast Asia dur- 
ing the Vietnam War, LIMA Site 85, which 
permitted the United States Air Force and 
Navy to conduct the all-weather and night 
bombing of enemy targets in North Vietnam; 

Whereas tens of thousands of members of 
the Laotian and Hmong special forces and 
their families were trapped in Laos when the 
Communists took over, and many of these 
persons were brutally persecuted, impris- 
oned, or killed because of their role in de- 
fending Laos and assisting the United States 
as allies; 

Whereas many of those members of the La- 
otian and Hmong special forces and their 
families who avoided capture suffered for 
years in horrific conditions as political refu- 
gees in refugee camps in neighboring Thai- 
land; 

Whereas the United States is now the 
home to significant communities of the Lao- 
tian and Hmong veterans and their families 
after providing them with political asylum, 
refugee status, and citizenship because of 
their unique contribution to United States 
national security interests during the Viet- 
nam War; 

Whereas the Lao Veterans of America was 
founded as a nonprofit veterans organization 
in 1990 to honor and assist Laotian and 
Hmong veterans who served with or assisted 
the United States Armed Forces during the 
Vietnam War; 
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Whereas the Lao Veterans of America has 
established chapters throughout the United 
States that have sought to serve their com- 
munities and educate the public about the 
historic contribution of the Lao and Hmong 
veterans during the Vietnam War; 

Whereas the Lao Veterans of America 
spearheaded and led national efforts in the 
Congress to seek to provide citizenship to el- 
derly Laotian and Hmong veterans, as well 
as their spouses or widows; 

Whereas in 1995, a historic Lao Veterans of 
America ceremony was held at the airbase 
and headquarters of the 144th Fighter Wing 
of the Air National Guard in Fresno, Cali- 
fornia, along with a memorial service and 
overflights of T-28 fighter aircraft to honor 
the Laotian and Hmong veterans, their 
American advisers, and the Lao Veterans of 
America and other veterans organizations; 

Whereas in 1997, long overdue national rec- 
ognition and honor was finally bestowed 
upon the Lao Veterans of America and thou- 
sands of Laotian and Hmong veterans and 
their American advisers at the Vietnam Vet- 
erans Memorial in the District of Columbia 
and at Arlington National Cemetery in Ar- 
lington, Virginia, by Members of the Con- 
gress and representatives of the United 
States intelligence, military, and diplomatic 
communities; 

Whereas in 1997, a monument was dedi- 
cated at Arlington National Cemetery by the 
Lao Veterans of America to honor the Lao- 
tian and Hmong veterans and their American 
advisers who served during the Vietnam War; 
and 

Whereas in 2000, thousands of additional 
Lao and Hmong veterans were again hon- 
ored, after a veterans memorial service and 
parade lead by the Lao Veterans of America 
that progressed from the Vietnam Veterans 
Memorial, past the White House, and down 
Pennsylvania Avenue to the United States 
Capitol, where a national commemorative 
service was held: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress honors and 
commends the Lao Veterans of America, La- 
otian and Hmong veterans of the Vietnam 
War who served with or assisted the United 
States Armed Forces, and the families of 
these Laotian and Hmong veterans, for their 
historic contributions to the United States. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND AGREED TO 


House Resolution 542, congratulating 
the Bryan Packers American Legion 
baseball team from West Point, Mis- 
sissippi, for their outstanding perform- 
ance in winning the 2002 American Le- 
gion World Series. 

H. RES. 542 


Whereas the Bryan Packers baseball team 
from West Point, Mississippi, is the 2002 
champion of the American Legion World Se- 
ries; 

Whereas the American Legion baseball 
program began in 1926 and is the oldest ama- 
teur baseball program in the United States 
and includes 5,300 registered baseball teams; 

Whereas 55 percent of professional baseball 
players and 70 percent of college baseball 
players played American Legion baseball as 
teenagers; 

Whereas the West Point team is the first 
team from Mississippi ever to win the Amer- 
ican Legion World Series; 

Whereas a team from Region 4, which in- 
cludes Mississippi, has won the American Le- 
gion Championship only twice before, most 
recently in 1968; 
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Whereas the Packers have won 4 State ti- 
tles in the past 6 years; 

Whereas this North Mississippi team fin- 
ished the 3 month season with a record of 47- 
13, and went 12-2 in post-season play; 

Whereas 4 members of the All-Tournament 
team, Corey Carter, Dusty Snider, Josh 
Johnson, and Jeff Shafer, were Bryan Pack- 
ers; 

Whereas the Tournament Most Valuable 
Player was Packers pitcher, Josh Johnson; 

Whereas Josh Johnson also won the tour- 
nament’s Bob Feller Pitching Award with 34 
strikeouts; 

Whereas Corey Carter won the tour- 
nament’s Rawlings Big Stick Award with 31 
bases; and 

Whereas Packers Coach Frank Portera, 
who started the West Point team 9 years ago, 
won the tournament’s Jack Williams Memo- 
rial Leadership award: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates the Bryan Packers Amer- 
ican Legion baseball team from West Point, 
Mississippi, for their outstanding perform- 
ance in winning the 2002 American Legion 
World Series; 

(2) recognizes Frank Portera, the Packers’ 
coach, and players Justin Best, Russell 
Bourland, Corey Carter, Joby Garner, Tyler 
Hunter, Scottie Jacobs, Drew Jaudon, Josh 
Johnson, Lance Martin, Brandon McGarity, 
Dave Nanney, Brent Patton, John Raymond 
Pitre, Taylor Robertson, Jeff Schafer, Dusty 
Snider, Chris Stamps, and Rod Williams for 
demonstrating excellence and character 
throughout the baseball season; and 

(8) commends American Legion Baseball 
for its 76-year tradition of encouraging the 
development of sportsmanship and con- 
fidence in youth through its sponsorship of 
world-class baseball. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND AGREED TO 
House Resolution 572, honoring the 
225th anniversary of the signing of the 
Articles of Confederation. 
H. RES. 572 


Whereas the Continental Congress met in 
York, Pennsylvania, from September 30, 1777, 
to June 27, 1778, to debate the very same 
issues that face Congress today, such as indi- 
vidual freedoms, taxes, and State versus Fed- 
eral rights; 

Whereas on November 15, 1777, the Conti- 
nental Congress adopted the Articles of Con- 
federation in the York County Courthouse, 
thereby establishing the first document that 
united the 13 original colonies as the United 
States of America; 

Whereas the Articles of Confederation es- 
tablished the first legal system until the 
adoption of the Constitution; 

Whereas the Continental Congress, in 
York, Pennsylvania, proclaimed the first 
Thanksgiving Day as a National Day of 
Thanksgiving and Praise on December 18, 
1777; 

Whereas the Continental Congress ratified 
the French Treaty of Amity and Commerce 
and the Treaty of Alliance at the York Coun- 
ty Courthouse, York, Pennsylvania, on May 
4, 1778; 

Whereas the Continental Congress ad- 
journed from the York County Courthouse 
on June 27, 1778, after receiving a letter from 
General Washington stating that the British 
army had vacated Philadelphia, Pennsyl- 
vania, and the Continental Congress de- 
parted York, Pennsylvania, to return to 
Independence Hall in Philadelphia, Pennsyl- 
vania; and 
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Whereas November 15, 2002, is the 225th an- 
niversary of the signing of the Articles of 
Confederation in York, Pennsylvania: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives, on the occasion of the 225th anniver- 
sary of the signing of the Articles of Confed- 
eration in York, Pennsylvania, congratu- 
lates the City and County of York and its 
residents for their important contributions 
to the birth of our Nation, the United States 
of America. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND AGREED TO 

House Concurrent Resolution 504, 
congratulating the PONY League base- 
ball team of Norwalk, California, for 
winning the 2002 PONY League World 
Championship. 

H. Con. RES. 504 


Whereas the Protecting Our Nation’s 
Youth (PONY) Organization sponsors various 
baseball and softball leagues for young peo- 
ple throughout the world, including the 
PONY League for 13- and 14-year-olds; 

Whereas the PONY League baseball team 
of Norwalk, California, won the 2002 PONY 
League World Championship held in Wash- 
ington, Pennsylvania, on August 24, 2002; 

Whereas, in order to win the World Cham- 
pionship Title, the Norwalk team defeated 
the PONY League baseball team of Wash- 
ington, Pennsylvania, by a score of 11 to 7, 
the PONY League baseball team of Hagers- 
town, Maryland, by a score of 11 to 0, the 
PONY League baseball team of Port Neches, 
Texas, by a score of 11 to 4, and, finally, the 
PONY League baseball team of Levittown, 
Puerto Rico, by a score of 10 to 0; 

Whereas the Norwalk team is the third 
team from California during the last 6 years 
to win the PONY League World Champion- 
ship; 

Whereas the Norwalk team’s success would 
not have been possible without the support 
of the players’ parents; volunteer manager, 
Ruben Velazquez; and volunteer coaches, 
George Sanchez and Tony Riveras; 

Whereas each of the athletes on the Nor- 
walk team—Art Gonzalez, Jimmy Buentello, 
Frankie Lucero, Johnny Perez, Gabriel 
Schwulst, Danny Dutch, Miguel Flores, 
Jesus Cabral, Tony Zarco, Jamil Acosta, 
Eddie Murray, George Sanchez, Richard 
Melendrez, Anthony Topete, and Victor 
Sanchez—devoted a great deal of time and 
effort to the practices that led to the World 
Championship victory; and 

Whereas the PONY League provides young 
people throughout the world an opportunity 
to enjoy the competitive sport of baseball, 
build character, and learn important skills 
such as teamwork: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) congratulates the PONY League base- 
ball team of Norwalk, California, for winning 
the 2002 PONY League World Championship; 

(2) recognizes the parents of the team’s 
players and the team’s volunteer manager 
and coaches for providing the support which 
made the team’s victory possible; and 

(8) recognizes the Protecting Our Nation’s 
Youth (PONY) Organization for providing 
safe recreational opportunities for young 
people and an opportunity for young athletes 
to become positive role models for other 
youth. 


DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND AGREED TO 

House Resolution 532, commending 

the Los Angeles Sparks basketball 
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team for winning the 2002 Women’s Na- 
tional Basketball Association cham- 
pionship. 

H. RES. 532 


Whereas in 2002, the Los Angeles Sparks 
basketball team won its second consecutive 
championship title, becoming only the 2nd 
team in the Women’s National Basketball 
Association (WNBA) to win multiple cham- 
pionships; 

Whereas the Sparks finished the season 
with a 25 and 7 record and won all 6 of their 
playoff games, tying the WNBA record; 

Whereas team captain, Lisa Leslie, was 
named Most Valuable Player of both the 
WNBA All-Star Game and the WNBA finals 
for the 2nd straight year; 

Whereas Mwadi Mabika and Lisa Leslie 
were named to the first All-WNBA team; 

Whereas Nikki Teasley tied her own WNBA 
record with 11 assists and scored the winning 
basket in the final game; and 

Whereas each player, coach, trainer, and 
manager dedicated their time and effort to 
ensuring the Sparks reached the summit of 
team achievement: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates— 

(A) the Los Angeles Sparks for winning the 
2002 Women’s National Basketball Associa- 
tion championships; and 

(B) all of the 16 teams that compose the 
WNBA for their hard work and dedication to 
the sport of basketball and for their display 
of sportsmanship throughout the WNBA sea- 
son; 

(2) recognizes the achievements of all the 
players, coaches, support staff, and fans who 
were instrumental in helping the Sparks win 
the championship; and 

(3) directs the Clerk of the House of Rep- 
resentatives to make available enrolled cop- 
ies of this resolution to the Sparks for appro- 
priate display and to transmit an enrolled 
copy of this resolution to each coach and 
member of the Sparks championship team. 

DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND AGREED TO 


House Resolution 571, honoring the 


life of David O. ‘‘Doc’’ Cooke, the 
“Mayor of the Pentagon”. 
H. RES. 571 

Whereas for 44 years, David O. “Doc” 

Cooke’s tireless dedication, skill, and in- 


volvement in Department of Defense man- 
agement issues earned him the respect of his 
colleagues and distinction as a Pentagon in- 
stitution; 

Whereas as the quintessential civil serv- 
ant, Doc Cooke rose to become the highest 
ranking career civil servant within the De- 
partment of Defense; 

Whereas in his jobs as the Director of Ad- 
ministration and Management for the Office 
of the Secretary of Defense, and Director of 
Washington Headquarters Services, Doc 
Cooke was responsible for maintenance, op- 
eration, and security of buildings of the De- 
partment of Defense in the Washington, D.C. 
area, including the Pentagon Reservation; 

Whereas because of his propensity to make 
things happen, Doc Cooke was respectfully 
known as the “Mayor of the Pentagon”’; 

Whereas Doc Cooke was born in 1920 in 
Buffalo, New York, and went on to earn a 
bachelor’s degree in education from the 
State Teachers College at Buffalo in 1941, a 
master’s degree in political science from the 
New York State College for Teachers in 1942, 
and a law degree in 1950 from George Wash- 
ington University, where he was a member of 
the Law Review; 


CONGRESSIONAL RECORD—HOUSE 


Whereas Doc Cooke served in the Navy 
during World War II as an officer on the USS 
Pennsylvania; returned to active duty during 
the Korean war, during which time he served 
as an instructor in the School of Naval Jus- 
tice; and retired in 1968 as a Navy captain; 

Whereas Doc Cooke served on Defense Sec- 
retary Neil McElroy’s task force on Depart- 
ment of Defense reorganization in 1958; 
worked for Defense Secretary Robert McNa- 
mara, as Director of the Office of Organiza- 
tional and Management Planning, imple- 
menting changes in Department of Defense 
organization; and worked for every other 
Secretary of Defense since then; 

Whereas during the late 1980s and early 
1990s, Doc Cooke was a strong advocate for 
renovation of the Pentagon; 

Whereas many of the construction speci- 
fications supported by Doc Cooke helped to 
save lives during the terrorist attack on the 
Pentagon on September 11, 2001; 

Whereas Doc Cooke could be seen assisting 
in the response to the terrorist attack on the 
Pentagon on September 11, 2001; 

Whereas throughout the Department of De- 
fense, Doc Cooke was noted for his strong 
support of equal employment opportunity for 
minorities, women, and individuals with dis- 
abilities; 

Whereas Doc Cooke was instrumental in 
establishing a Public Service Academy at 
Anacostia High School in the District of Co- 
lumbia, which has helped to increase the 
graduation rate of students; 

Whereas Doc Cooke served as a member of 
the seven-member Governance Committee of 
United Way of the National Capital Area’s 
September 11 Fund, deciding how to dis- 
tribute disaster relief funds collected after 
September 11; 

Whereas Doc Cooke has been recognized for 
his extraordinary performance through nu- 
merous awards, including the Department of 
Defense Medal for Distinguished Civilian 
Service (the Department’s highest depart- 
ment career award) seven times; the Depart- 
ment of Defense Medal for Outstanding Pub- 
lic Service; the Department of Defense Medal 
for Distinguished Public Service twice; the 
Roger W. Jones Award for Executive Leader- 
ship from American University (1983); the 
NAACP Benjamin L. Hooks Distinguished 
Service Award (1994); the Presidential Meri- 
torious Rank Award (1994); the Government 
Executive Leadership Award (1995); a Presi- 
dential Distinguished Rank Award (1995); a 
National Public Service Award (1997); the 
President’s Award for Distinguished Federal 
Civilian Service (1998), the highest Govern- 
ment service award; the John O. Marsh Pub- 
lic Service Award (2000); the Senior Execu- 
tives Association Board of Directors Award 
(2001); the Nelson A. Rockefeller College of 
Public Affairs and Policy Distinguished 
Alumnus Award (2001); an award from the 
University at Albany Alumni Association for 
“Recognition for Outstanding Service” 
(2001); and the American Society of Public 
Administration Elmer B. Staats Lifetime 
Achievement Award for Distinguished Serv- 
ice (2002); and 

Whereas on June 22, 2002, Doc Cooke died 
as the result of injuries sustained in an auto- 
mobile accident, after a long and distin- 
guished career in government, in which he 
became the model for civil servants: Now, 
therefore, be it: 

Resolved, That the House of Representa- 
tives— 

(1) recognizes David O. “Doc” Cooke’s leg- 
endary professionalism as a model civil serv- 
ant; 

(2) honors Doc Cooke’s life; and 
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(8) extends its condolences to the Cooke 
family and the Department of Defense com- 
munity on the death of an extraordinary 
human being. 


DISCHARGED FROM THE COMMITTEE ON EDU- 
CATION AND THE WORKFORCE AND AGREED TO 


House Concurrent Resolution 467, ex- 
pressing the sense of Congress that 
Lionel Hampton should be honored for 
his contributions to American music. 


H. Con. RES. 467 


Whereas Lionel Hampton was one the Na- 
tion’s greatest jazz musicians, composers, 
and band leaders; 

Whereas Lionel Hampton was one of the 
first musicians to play the vibraphone in 
jazz, setting the standard for mastery of that 
instrument; 

Whereas Lionel Hampton nurtured and in- 
spired many of the greatest performers of 
jazz music who would go on to fame in their 
own right; 

Whereas Lionel Hampton shattered the ra- 
cial barriers of his time when he was re- 
cruited to perform with the Benny Goodman 
band in the 1930s, creating for the first time 
an integrated public face of jazz music; 

Whereas Lionel Hampton, with his per- 
formances around the world, was a musical 
ambassador of goodwill and friendship for 
the United States; 

Whereas Lionel Hampton was never de- 
terred by fame from contributing to the Har- 
lem, New York, community that he viewed 
as his home; 

Whereas Lionel Hampton was active in the 
development of affordable housing, among 
them Harlem’s Gladys Hampton Houses, 
named after his late wife, the former Gladys 
Riddle; 

Whereas Lionel Hampton performed at the 
White House under Republican and Demo- 
cratic presidents and was honored with the 
Presidential Gold Medal by President Bill 
Clinton; and 

Whereas Lionel Hampton was born in Lou- 
isville, Kentucky on April 20, 1908, and died 
in New York City on August 31, 2002: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that Lionel Hampton should be 
honored for his contributions to American 
music and for his work as an ambassador of 
goodwill and democracy. 


DISCHARGED FROM THE COMMITTEE ON INTER- 
NATIONAL RELATIONS, AMENDED, AND AGREED 
TO 


House Resolution 410, expressing the 
sense of the House of Representatives 
regarding human rights violations in 
Tibet, the Panchen Lama, and the need 
for dialogue between the Chinese lead- 
ership of the Dalai Lama or his rep- 
resentatives. 


H. RES. 410 


Whereas Jiang Zemin, President of the 
People’s Republic of China, is scheduled to 
visit the United States in October of 2002; 

Whereas Gedhun Choekyi Nyima was taken 
from his home by Chinese authorities on 
May 17, 1995, at the age of 6, shortly after 
being recognized as the 1lth incarnation of 
the Panchen Lama by the Dalai Lama; 

Whereas the forced disappearance of the 
Panchen Lama violates fundamental free- 
doms enshrined in international human 
rights covenants to which the People’s Re- 
public of China is a party, including the Con- 
vention on the Rights of the Child; 
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Whereas the use of religious belief as the 
primary criteria for repression against Ti- 
betans reflects a continuing pattern of grave 
human rights violations that have occurred 
since the invasion of Tibet in 1949-50; 

Whereas the State Department Country 
Reports on Human Rights Practices for 2001 
states that repressive social and political 
controls continue to limit the fundamental 
freedoms of Tibetans and risk undermining 
Tibet’s unique cultural, religious, and lin- 
guistic heritage, and that repeated requests 
for access to the Panchen Lama to confirm 
his well-being and whereabouts have been de- 
nied; 

Whereas the appointment of the Under 
Secretary of State for Global Affairs, Paula 
J. Dobrianksy, as the Special Coordinator 
for Tibetan Issues is a positive sign that the 
United States Government places a priority 
on the political and religious liberties of the 
people of Tibet; and 

Whereas the direct contact reestablished in 
September 2002 between the Government of 
the People’s Republic of China and the rep- 
resentatives of the Dalai Lama is a welcome 
gesture and should provide a basis for reg- 
ular dialogue leading to a mutually accept- 
able solution for Tibet: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) President Jiang Zemin should be made 
aware of congressional concern for the Pan- 
chen Lama and the need to resolve the situa- 
tion in Tibet through dialogue with the 
Dalai Lama or his representatives; and 

(2) the Government of the People’s Repub- 
lic of China should— 

(A) release the Panchen Lama and allow 
him to pursue his traditional role at Tashi 
Lhunpo monastery in Tibet; and 

(B) enter into dialogue with the Dalai 
Lama or his representatives in order to find 
a negotiated solution for genuine autonomy 
that respects the rights of all Tibetans. 
DISCHARGED FROM THE COMMITTEE ON GOVERN- 

MENT REFORM, AMENDED, AND AGREED TO 

House Concurrent Resolution 486, ex- 
pressing the sense of Congress that 
there should be established a Pan- 
creatic Cancer Awareness Month. 

H. Con. RES. 486 


Whereas over 30,300 people will be diag- 
nosed with pancreatic cancer this year in the 
United States; 

Whereas the mortality rate for pancreatic 
cancer is 99 percent, the highest of any can- 
cer; 

Whereas pancreatic cancer is the 4th most 
common cause of cancer death for men and 
women in the United States; 

Whereas there are no early detection meth- 
ods and minimal treatment options for pan- 
creatic cancer; 

Whereas when symptoms of pancreatic 
cancer generally present themselves, it is 
too late for an optimistic prognosis, and the 
average survival rate of those diagnosed with 
metastasis disease is only 3 to 6 months; 

Whereas pancreatic cancer does not dis- 
criminate by age, gender, or race, and only 4 
percent of patients survive beyond 5 years; 

Whereas the Pancreatic Cancer Action 
Network (PanCAN), the only national advo- 
cacy organization for pancreatic cancer pa- 
tients, facilitates awareness, patient sup- 
port, professional education, and advocacy 
for pancreatic cancer research funding, with 
a view to ultimately developing a cure for 
pancreatic cancer; and 

Whereas the Pancreatic Cancer Action 
Network has requested that the Congress 
designate November as Pancreatic Cancer 
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Awareness Month in order to educate com- 
munities across the Nation about pancreatic 
cancer and the need for research funding, 
early detection methods, effective treat- 
ments, and prevention programs: Now, there- 
fore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that there should be established a 
Pancreatic Cancer Awareness Month. 


DISCHARGED FROM THE COMMITTEE ON HOUSE 
ADMINISTRATION, AMENDED, AND AGREED TO 
House Concurrent Resolution 487, au- 

thorizing the printing as a House docu- 

ment of a volume consisting of the 
transcripts of the ceremonial meeting 
of the House of Representatives and 

Senate in New York City on September 

6, 2002, and a collection of statements 

by Members of the House of Represent- 

atives and Senate from the CONGRES- 

SIONAL RECORD on the terrorist attacks 

of September 11, 2001. 

H. CON. RES. 487 


Resolved by the House of Representatives (the 
Senate concurring), 

SECTION 1. AUTHORIZING PRINTING OF VOLUME 
OF TRANSCRIPTS OF NEW YORK 
CITY MEETING AND STATEMENTS ON 
TERRORIST ATTACKS OF SEP- 
TEMBER 11. 

(a) IN GENERAL.—A volume consisting of 
the transcripts of the ceremonial meeting of 
the House of Representatives and Senate in 
New York City on September 6, 2002, and a 
collection of statements by Members of the 
House of Representatives and Senators on 
the terrorist attacks of September 11, 2001, 
shall be printed as a House document under 
the direction of the Joint Committee on 
Printing, with suitable binding. 

(b) STATEMENTS TO BE INCLUDED IN VOL- 
UME.—A statement by a Member of the 
House of Representatives or a Senator on the 
terrorist attacks of September 11, 2001, shall 
be included in the volume printed under sub- 
section (a) if the statement— 

(1) was printed in the Congressional Record 
prior to the most recent date on which the 
House of Representatives adjourned prior to 
the date of the regularly scheduled general 
election in November 2002; and 

(2) is approved for inclusion in the volume 
by the Committee on House Administration 
of the House of Representatives (in the case 
of a statement by a Member of the House) or 
the Committee on Rules and Administration 
of the Senate (in the case of a statement by 
a Senator). 

SEC. 2. NUMBER OF COPIES. 

The number of copies of the document 
printed under section 1 shall be 15,000 
casebound copies, of which— 

(1) 15 shall be provided to each Member of 
the House of Representatives; 

(2) 25 shall be provided to each Senator; 
and 

(8) the balance shall be distributed by the 
Joint Committee on Printing to Members of 
the House of Representatives and Senators, 
based on requests submitted to the joint 
Committee by Members and Senators. 

SEC. 3. MEMBER DEFINED. 

In this concurrent resolution, the term 
“Member of the House of Representatives” 
includes a Delegate or Resident Commis- 
sioner to the Congress. 

AMENDED BY COMMITTEE AMENDMENT AND 

PASSED 


H.R. 5400, to authorize the President 
of the United States to agree to certain 
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amendments to the Agreement between 

the Government of the United States of 

America and the Government of the 

United Mexican States concerning the 

establishment of a Border Environment 

Cooperation Commission and a North 

American Development Bank, and for 

other purposes. 

H.R. 5400 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO AGREE TO CERTAIN 
AMENDMENTS TO THE BORDER EN- 
VIRONMENT COOPERATION AGREE- 
MENT. 

(a) IN GENERAL.—Part 2 of subtitle D of title 
V of Public Law 103-182 (22 U.S.C. 290m—290m- 
3) is amended by adding at the end the fol- 
lowing: 

“SEC. 545. AUTHORITY TO AGREE TO CERTAIN 
AMENDMENTS TO THE BORDER EN- 
VIRONMENT COOPERATION AGREE- 
MENT. 

“The President may agree to amendments to 
the Cooperation Agreement that— 

“(1) enable the Bank to make grants and non- 
market rate loans out of its paid-in capital re- 
sources with the approval of its Board; and 

“(2) amend the definition of ‘border region’ to 
include the area in the United States that is 
within 100 kilometers of the international 
boundary between the United States and Mex- 
ico, and the area in Mexico that is within 300 
kilometers of the international boundary be- 
tween the United States and Mevzico.’’. 

(b) CLERICAL AMENDMENT.—Section 1(b) of 
such public law is amended in the table of con- 
tents by inserting after the item relating to sec- 
tion 544 the following: 

“Sec. 545. Authority to agree to certain amend- 

ments to the Border Environment 
Cooperation Agreement.’’. 

SEC. 2. ANNUAL REPORT. 

The Secretary of the Treasury shall submit 
annually to the Committee on Financial Serv- 
ices of the House of Representatives and the 
Committee on Foreign Relations of the Senate a 
written report on the North American Develop- 
ment Bank, which addresses the following 
issues: 

(1) The number and description of the projects 
that the North American Development Bank has 
approved. The description shall include the level 
of market-rate loans, non-market-rate loans, 
and grants used in an approved project, and a 
description of whether an approved project is lo- 
cated within 100 kilometers of the international 
boundary between the United States and Mexico 
or within 300 kilometers of the international 
boundary between the United States and Mex- 
ico. 

(2) The number and description of the ap- 
proved projects in which money has been dis- 
persed. 

(3) The number and description of the projects 
which have been certified by the Border Envi- 
ronment Cooperation Commission, but yet not fi- 
nanced by the North American Development 
Bank, and the reasons that the projects have 
not yet been financed. 

(4) The total of the paid-in capital, callable 
capital, and retained earnings of the North 
American Development Bank, and the uses of 
such amounts. 

(5) A description of any efforts and discus- 
sions between the United States and Mexican 
governments to expand the type of projects 
which the North American Development Bank 
finances beyond environmental projects. 

(6) A description of any efforts and discus- 
sions between the United States and Mexican 
governments to improve the effectiveness of the 
North American Development Bank. 
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(7) The number and description of projects au- 
thorized under the Water Conservation Invest- 
ment Fund of the North American Development 
Bank. 


SEC. 3. SENSE OF THE CONGRESS RELATING TO 
UNITED STATES SUPPORT FOR 
NADBANK PROJECTS WHICH FI- 
NANCE WATER CONSERVATION FOR 
TEXAS IRRIGATORS AND AGRICUL- 
TURAL PRODUCERS IN THE LOWER 
RIO GRANDE RIVER VALLEY. 


(a) FINDINGS.—The Congress finds that— 


(1) Texas irrigators and agricultural producers 
are suffering enormous hardships in the lower 
Rio Grande River valley because of Mexico’s 
failure to abide by the 1944 Water Treaty en- 
tered into by the United States and Mexico; 


(2) over the last 10 years, Mexico has accumu- 
lated a 1,500,000-acre fee water debt to the 
United States which has resulted in a very mini- 
mal and inadequate irrigation water supply in 
Texas; 


(3) recent studies by Texas A&M University 
show that water savings of 30 percent or more 
can be achieved by improvements in irrigation 
system infrastructure such as canal lining and 
metering; 


(4) on August 20, 2002, the Board of the North 
American Development Bank agreed to the cre- 
ation in the Bank of a Water Conservation In- 
vestment Fund, as required by Minute 308 to the 
1944 Water Treaty, which was an agreement 
signed by the United States and Mexico on June 
28, 2002; and 


(5) the Water Conservation Investment Fund 
of the North American Development Bank stated 
that up to $80,000,000 would be available for 
grant financing of water conservation projects, 
which grant funds would be divided equally be- 
tween the United States and Mexico. 


(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that— 


(1) water conservation projects are eligible for 
funding from the North American Development 
Bank under the Agreement Between the Govern- 
ment of the United States of America and the 
Government of the United Mexican States Con- 
cerning the Establishment of a Border Environ- 
ment Cooperation Commission and a North 
American Development Bank; and 


(2) the Board of the North American Develop- 
ment Bank should support qualified water con- 
servation projects which can assist Texas 
irrigators and agricultural producers in the 
lower Rio Grande River Valley. 


SEC. 4. SENSE OF THE CONGRESS RELATING TO 
UNITED STATES SUPPORT FOR 
NADBANK PROJECTS WHICH FI- 
NANCE WATER CONSERVATION IN 
THE SOUTHERN CALIFORNIA AREA. 


It is the sense of the Congress that the Board 
of the North American Development Bank 
should support— 


(1) the development of qualified water con- 
servation projects in southern California and 
other eligible areas in the 4 United States border 
States, including the conjunctive use and stor- 
age of surface and ground water, delivery sys- 
tem conservation, the re-regulation of reservoirs, 
improved irrigation practices, wastewater rec- 
lamation, regional water management modeling, 
operational and optimization studies to improve 
water conservation, and cross-border water ex- 
changes consistent with treaties; and 


(2) new water supply research and projects 
along the Mexico border in southern California 
and other eligible areas in the 4 United States 
border States to desalinate ocean seawater and 
brackish surface and groundwater, and dispose 
of or manage the brines resulting from desalina- 
tion. 
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SEC. 5. SENSE OF THE CONGRESS RELATING TO 
UNITED STATES SUPPORT FOR 
NADBANK PROJECTS FOR WHICH FI- 
NANCE WATER CONSERVATION FOR 
IRRIGATORS AND AGRICULTURAL 
PRODUCERS IN THE SOUTHWEST 
UNITED STATES. 

(a) FINDINGS.—The Congress finds as follows: 

(1) Irrigators and agricultural producers are 
suffering enormous hardships in the southwest 
United States. The border States of California, 
Arizona, New Mexico, and Texas are suffering 
from one of the worst droughts in history. In 
Arizona, this is the second driest period in re- 
corded history and the worst since 1904. 

(2) In spite of decades of water conservation 
in the southwest United States, irrigated agri- 
culture uses more than 60 percent of surface and 
ground water. 

(3) The most inadequate water supplies in the 
United States are in the Southwest, including 
the lower Colorado River basin and the Great 
Plains River basins south of the Platte River. In 
these areas, 70 percent of the water taken from 
the stream is not returned. 

(4) The amount of water being pumped out of 
groundwater sources in many areas is greater 
than the amount being replenished, thus deplet- 
ing the groundwater supply. 

(5) On August 20, 2002, the Board of the North 
American Development Bank agreed to the cre- 
ation in the bank of a Water Conservation In- 
vestment Fund. 

(6) The Water Conservation Investment Fund 
of the North American Development Bank stated 
that up to $80,000,000 would be available for 
grant financing of water conservation projects, 
which grant funds would be divided equally be- 
tween the United States and Mexico. 

(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that— 

(1) water conservation projects are eligible for 
funding from the North American Development 
Bank under the Agreement Between the Govern- 
ment of the United States of America and the 
Government of the United Mexican States Con- 
cerning the Establishment of a Border Environ- 
ment Cooperation Commission and a North 
American Development Bank; 

(2) the Board of the North American Develop- 
ment Bank should support qualified water con- 
servation projects that can assist irrigators and 
agricultural producers; and 

(3) the Board of the North American Develop- 
ment Bank should take into consideration the 
needs of all of the border states before approving 
funding for water projects, and strive to fund 
water conservation projects in each of the bor- 
der states. 

SEC. 6. ADDITIONAL SENSES OF THE CONGRESS. 

(a) It is the sense of the Congress that the 
Board of the North American Development 
Bank should support the financing of projects, 
on both sides of the international boundary be- 
tween the United States and Mexico, which ad- 
dress coastal issues and the problem of pollution 
in both countries having an environmental im- 
pact along the Pacific Ocean and Gulf of Mex- 
ico shores of the United States and Mexico. 

(b) It is the sense of the Congress that the 
Board of the North American Development 
Bank should support the financing of projects, 
on both sides of the international boundary be- 
tween the United States and Mexico, which ad- 
dress air pollution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the various titles are amend- 
ed. 

There was no objection. 
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GENERAL LEAVE 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the measures just passed, and 
to insert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


2340 
RECOGNIZING BOYLE-TURTON 
PRECEDENT 
Mr. ARMEY. Mr. Speaker, I ask 


unanimous consent that the previously 
read unanimous consent be recognized 
in the RECORD as the Boyle-Turton 
precedent. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Chair will take the gen- 
tleman’s request under advisement. 


ee 


ENGAGEMENT OF MS. SHANTI 
OCHS 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, it has 
been brought to my attention that one 
Shanti Ochs, a distinguished member 
of our floor staff, is sporting a new dia- 
mond ring on her left hand. This causes 
the gentleman from Texas to conclude 
that she has just become engaged to a 
young man who most certainly is not 
good enough for her. So I would rec- 
ommend to Ms. Shanti Ochs that she 
postpone any permanent wedding plans 
until the majority leader receives his 
FBI report on the young man in ques- 
tion. 


EEE 


HOUR OF MEETING ON FRIDAY, 
OCTOBER 11, 2002 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 10 a.m. tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 
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APPOINTMENT OF HON. DAN MIL- 
LER OF FLORIDA TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS THROUGH 
OCTOBER 15, 2002 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker. 

WASHINGTON, DC, 
October 10, 2002. 

I hereby appoint the Honorable DAN MIL- 
LER to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
October 15, 2002. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


The SPEAKER pro tempore. Without 


objection, the appointment is ap- 
proved. 
There was no objection. 

EE 
COMMUNICATION FROM CON- 
STITUENT SERVICES REP- 
RESENTATIVE OF HON. JOHN 


LINDER, MEMBER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Dessie Martin, Senior 
Constituent Services Representative to 
the Honorable JOHN LINDER, Member of 
Congress. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 8, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the Juvenile Court of Bartow 
County, Georgia. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the privileges and precedents of the House. 

Sincerely, 
DESSIE MARTIN, 
Senior Constituent Services Representative. 


——— 


COMMUNICATION FROM HON. MI- 
CHAEL BILIRAKIS, MEMBER OF 
CONGRESS 


The Speaker pro tempore laid before 
the House the following communica- 
tion from the Honorable MICHAEL BILI- 
RAKIS, Member of Congress. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 10, 2002. 
Hon. DENNIS J. HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a civil subpoena for docu- 
ments and testimony issued by the Circuit 
Court for Pinellas County, Florida. 

After consulting with the Office of General 
Counsel, I will make the determinations re- 
quired by Rule VIII. 

Sincerely, 
MICHAEL BILIRAKIS, 
Member of Congress. 
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AGRICULTURAL DISASTER 
ASSISTANCE NEEDED 


(Mr. REHBERG asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REHBERG. Mr. Speaker, it has 
been a tough week. But as we wind 
down this congressional session, I come 
to this floor to make one more plea on 
behalf of our Nation’s farmers and 
ranchers. Producers in this country 
have suffered through multiple years of 
drought, causing many to go out of 
business and others to cut severely 
into the equity they have built for gen- 
erations. 

My message today is simple: Before 
we leave town, we must do the right 
thing for farmers. It is not too late. 
Members of this House, let us agree 
that this farm country drought is a 
natural disaster. And let us also agree 
to compensate those hard-working 
farmers for their economic losses in 
the same way we would compensate 
producers who suffer from the devasta- 
tion of a Florida hurricane or the rav- 
ages of a Mississippi flood. There is no 
difference. Let us address this crisis be- 
fore we adjourn by passing a meaning- 


ful agriculture disaster assistance 
package for 2001 and 2002. 
Í 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each 
until midnight. 


—_ 


SHINING EXAMPLES OF 
VOLUNTEERISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
rise today to honor several organiza- 
tions and individuals in my congres- 
sional district who have done an ex- 
traordinary job of serving our commu- 
nities. 

It is my pleasure to recognize 
Marilyn Adamo, Monsignor Emilio 
Vallina, the Brickell Homeowners As- 
sociation, John ‘‘Footy’’ Cross, Steve 
Safron, Davrye Gibson-Smith and the 
Miami Heat basketball team, Norman 
Lipoff, Johnathan Mayer, and Debra 
Berger, just a few shining examples of 
what altruism and selflessness are all 
about. 

For example, Marilyn Adamo, work- 
ing through Protect America’s Chil- 
dren, should be commended for her 
work on passage of the Jennifer Act, a 
law protecting children against crimes 
and abductions. 

Marilyn Adamo will soon begin a na- 
tional campaign to ensure that the 
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critical importance of the Jennifer Act 
is extended to every jurisdiction na- 
tionwide. The Jennifer Act authorizes 
the police and prosecutors to appre- 
hend and to convict child stalkers and 
sexual predators before the child’s 
physical safety is irreversibly placed in 
harm’s way. 

The law makes any credible threat or 
intentional stalking of children under 
16 years of age a third degree felony. 

I am happy to recognize these selfless 
efforts just as I am pleased to also rec- 
ognize humanitarian efforts by individ- 
uals like Monsignor Emilio Vallina, 
the first recipient of the Monsignor 
Bryan O. Walsh Humanitarian Award. 

This award, established by the Mercy 
Hospital Foundation, recognizes an in- 
dividual displaying a deep commitment 
to our community and whose devotion 
has shown great acts of love, compas- 
sion and honor. 

I want to thank Monsignor Vallina 
for the positive impact he has had on 
the lives of so many people. I am glad 
to know he is being honored for his de- 
votion to the needy and that he has 
made such positive impacts on the 
lives of so many in South Florida. 

Individuals sharing the values of self- 
sacrifice like the Monsignor, I am also 
happy to say, sometimes also join 
forces to work together toward similar 
goals. 

A great example is the Brickell 
Homeowners Association made up of 
residents along downtown Miami’s 
Brickell Avenue corridor and those on 
Brickell Key. This coalition of over 30 
condominium associations has helped 
build a community and mobilize sup- 
port for critical quality-of-life matters. 
The BHA has tackled issues affecting 
our area and has worked closely with 
professionals and elected officials to 
find solutions that enhance the resi- 
dential character of their neighbor- 
hood. 

The BHA President Tory Jacobs, 
Vice President Veena Panjabi, Treas- 
urer Norman Mininberg, Secretary Mac 
Seligman, and Chairperson Herbert 
Bailey do a great job of leading efforts 
to help 16,000 residents from the Miami 
River to the Rickenbacker Causeway 
and are shining examples of vol- 
unteerism and activism. 

In today’s world these two virtues 
are increasingly important and one 
man who steps forward every year in 
embodying them is John “Footy” 
Cross. Footy, along with Steve Safron, 
head Here’s Help, a local drug rehab 
center fighting drug abuse in our com- 
munity. 

Every year, Footy and Steve Safron 
together with Y-100 radio station have 
the Bubbles and Bones event, a festival 
drawing over 50,000 people each time. 
The event features a competition with 
South Florida restaurants, national en- 
tertainment, an amusement area, and a 
celebrity auction, with the proceeds 
benefiting Here’s Help. 
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I have mentioned just a few common 
individuals exemplifying an uncommon 
charitable character. However, when 
organizations like the Miami Heat bas- 
ketball team, that have already had 
national recognition come together to 
help our community, it is indeed note- 
worthy. The Miami Heat moved for- 
ward to do something constructive 
about low test scores and performance 
ratings in some of our Miami-Dade 
County Public Schools. 

The Miami Heat sponsors the HEAT 
Academy, an after-school enrichment 
program offering tutoring in reading 
and math to students in our commu- 
nity attending low-performance 
schools in mostly minority-populated 
areas. 

As a former educator, I take my hat 
off to the Miami Heat and Davrye Gib- 
son-Smith of the HEAT Academy for 
their efforts in assisting all children 
and their families in pursuit of a qual- 
ity education and a positive environ- 
ment. 


2350 
But I could not conclude my state- 
ment without also congratulating 


Project Interchange, an institution de- 
voted to educating American policy- 
makers and opinion leaders about 
Israel through firsthand experience. 
Norman Lipoff of Coconut Grove and 
Jonathan Mayer of Miami Beach along 
with Deborah Berger, founder of 
Project Interchange, are celebrating 
its 20th year. This year Ms. Berger will 
be honored for her outstanding career 
dedicated to educating leaders of all 
races through intensive seminars by 
advocating acceptance and respect. 

Together with Ms. Berger, Mr. Lipoff 
and Mr. Mayer have been instrumental 
in sending nearly 3,000 leaders to the 
Interchange’s crash course seminar 
that for the past 20 years has encour- 
aged and maintained pluralism and tol- 
erance in the United States. It is a 
pleasure today for me to commend 
these individuals. They are shining ex- 
amples of what makes this country 
great. 


= 


QUESTIONS RAISED OUT OF LOVE 
FOR NATION 


The SPEAKER pro tempore (Mr. 
ROGERS of Michigan). Under a previous 
order of the House, the gentleman from 
Washington (Mr. MCDERMOTT) is recog- 
nized for 5 minutes. 

Mr. MCDERMOTT. Mr. Speaker, 
there is a saying that we must be care- 
ful what we ask for because we might 
get it. Today we have given the Presi- 
dent what he asked for; and if he gets 
the same from the Senate, I think it is 
important as we leave to remind him of 
the weight of the power that we have 
given him, that is, to commit this 
country to war. 

As I listened to the debate today, I 
thought of a story I read in the notes of 
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the Bishops Retreat at Blackstone, 
Virginia, on October 1. The priest, 
Christopher Morris, tells this story. He 
told about a general who lived in his 
parish, and he said, ‘‘Nearly half of my 
congregation was made up of military 
families; so any opposition to the war 
in Vietnam seemed to be attacking 
those who had to fight it. When a series 
of Sunday evening sessions addressing 
this issue were announced, some of the 
service people in the congregation pro- 
tested. We had arranged for members of 
the American field service to come and 
make the case against the war and a 
representative from the Pentagon to 
come and give the government’s case 
for the war. But some felt this was un- 
patriotic and undermining our troops 
who were being sent into combat.” 

The general and his wife attended our 
church, she being more active than he. 
He was the comptroller of the Army 
stationed at nearby Fort Monroe. I 
called and asked if I could go and see 
him and was invited to their house late 
one evening. The three of us sat to- 
gether in the living room. He was a 
general who was loyal to the defense of 
his country and its government’s pol- 
icy. Somewhat to my surprise, he said 
to me, “Everyone knows there is a di- 
vision of opinion in this country and 
the church should not avoid the issue. 
If you’re going to present the sides 
fairly, I think you should go ahead.”’ 

Two years later when I had left 
Hampton and been appointed to do 
graduate study at Union Seminary, a 
call came to New York asking me if I 
would come down to Arlington Ceme- 
tery for the burial of the general’s 18- 
year-old son. On behalf of a grateful 
Nation, the chaplain said, presenting 
the flag to his wife. ‘‘Don’t speak to me 
of a grateful Nation,” she replied. 
“This is not a grateful Nation. It is a 
confused Nation. My son loved nature 
and liked to climb mountains, and now 
he is dead in a war he never believed in 
and neither did I.” I have never seen 
more agony in a person’s face than I 
saw in the face of the general. 

I hope the President will understand 
that we are divided here. We were not 
all on one side. And those of us who 
voted against are as patriotic as those 
who voted for. The questions we raise 
are because we love our country, and I 
think that as we enter this period it is 
very important not to brand one side 
or the other as unpatriotic. 

Mr. Speaker, I add to the RECORD an 
article entitled ‘‘Am I anti-American?” 
by Arundhati Roy in the Guardian, 
September 27, 2002. She lays out the 
case for why we have the strength and 
the ability to raise questions about our 
democracy. It is important and it 
should not be considered un-American 
for anyone to raise these issues. 

[From the Guardian, Sept. 27, 2002] 
AM I ANTI-AMERICAN? 
(By Arundhati Roy) 

Recently, those who have criticized the ac- 

tions of the US government myself included 
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have been called ‘‘anti-American’’. Anti- 
Americanism is in the process of being con- 
secrated into an ideology. The term is usu- 
ally used by the American establishment to 
discredit and, not falsely—but shall we say 
inaccurately—define its critics. Once some- 
one is branded anti-American, the chances 
are that he or she will be judged before 
they’re heard and the argument will be lost 
in the welter of bruised national pride. What 
does the term mean? That you’re anti-jazz? 

Or that you’re opposed to free speech? 
That you don’t delight in Toni Morrison or 
John Updike? 

That you have a quarrel with giant se- 
quoias? Does it mean you don’t admire the 
hundreds of thousands of American citizens 
who marched against nuclear weapons, or 
the thousands of war resisters who forced 
their government to withdraw from Viet- 
nam? Does it mean that you hate all Ameri- 
cans? 

This sly conflation of America’s music, lit- 
erature, the breathtaking physical beauty of 
the land, the ordinary pleasures of ordinary 
people with criticism of the US government’s 
foreign policy is a deliberate and extremely 
effective strategy. It’s like a retreating 
army taking cover in a heavily populated 
city, hoping that the prospect of hitting ci- 
vilian targets will deter enemy fire. 

There are many Americans who would be 
mortified to be associated with their govern- 
ment’s policies. the most scholarly, scath- 
ing, incisive, hilarious critiques of the hy- 
pocrisy and the contradictions in US govern- 
ment policy come from American citizens. 
(Similarly, in India, not hundreds, but mil- 
lions of us would be ashamed and offended, if 
we were in any way implicated with the 
present Indian government’s fascist poli- 
cies.) 

To call someone anti-American, indeed, to 
be anti-American, is not just racist, it’s a 
failure of the imagination. An inability to 
see the world in terms other than those that 
the establishment has set out for you: If you 
don’t love us, you hate us. If you’re not good, 
you're evil. If you’re not with us, you’re with 
the terrorists. 

Last year, like many others, I too made 
the mistake of scoffing at this post-Sep- 
tember 11 rhetoric, dismissing it as foolish 
and arrogant. I’ve realized that it’s not. It’s 
actually a canny recruitment drive for a 
misconceived, dangerous war. Every day I’m 
taken aback at how many people believe 
that opposing the war in Afghanistan 
amounts to supporting terrorism. Now that 
the initial aim of the war—capturing Osama 
bin Laden seems to have run into bad weath- 
er, the goalposts have been moved. It’s being 
made out that the whole point of the war 
was to topple the Taliban regime and lib- 
erate Afghan women from their burqas. 
We’re being asked to believe that the US ma- 
rines are actually on a feminist mission. (If 
so, will their next stop be America’s military 
ally, Saudi Arabia?) Think of it this way: in 
India there are some pretty reprehensible so- 
cial practices, against ‘‘untouchables’’, 
against Christians and Muslims, against 
women. Should they be bombed? 

Uppermost on everybody’s mind, of course, 
particularly here in America, is the horror of 
what has come to be known as 9/11. Nearly 
3,000 civilians lost their lives in that lethal 
terrorist strike. The grief is still deep. The 
rage still sharp. The tears have not dried. 
And a strange, deadly war is raging around 
the world. Yet, each person who has lost a 
loved one surely knows that no war, no act 
of revenge, will blunt the edges of their pain 
or bring their own loved ones back. War can- 
not avenge those who have died. 
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War is only a brutal desecration of their 
memory. 

To fuel yet another war—this time against 
Iraq—by manipulating people’s grief, by 
packaging it for TV specials sponsored by 
corporations selling detergent or running 
shoes, is to cheapen and devalue grief, to 
drain it of meaning. We are seeing a pil- 
laging of even the most private human feel- 
ings for political purpose. It is a terrible, 
violent thing for a state to do to its people. 

The US government says that Saddam 
Hussein is a war criminal, a cruel military 
despot who has committed genocide against 
his own people. That’s a fairly accurate de- 
scription of the man. In 1988, he razed hun- 
dreds of villages in northern Iraq and killed 
thousands of Kurds. Today, we know that 
that same year the US government provided 
him with $500m in subsidies to buy American 
farm products. The next year, after he had 
successfully completed his genocidal cam- 
paign, the US government doubled its sub- 
sidy to $lbn. It also provided him with high- 
quality germ seed for anthrax, as well as hel- 
icopters and dual-use material that could be 
used to manufacture chemical and biological 
weapons. It turns out that while Saddam was 
carrying out his worst atrocities, the US and 
UK governments were his close allies. So 
what changed? 

In August 1990, Saddam invaded Kuwait. 
His sin was not so much that he had com- 
mitted an act of war, but that he acted inde- 
pendently, without orders from his masters. 
This display of independence was enough to 
upset the power equation in the Gulf. so it 
was decided that Saddam be exterminated, 
like a pet that has outlived its owner’s affec- 
tion. 

A decade of bombing has not managed to 
dislodge him. Now, almost 12 years on, Bush 
Jr is ratcheting up the rhetoric once again. 
He’s proposing an all-out war whose goal is 
nothing short of a regime change. Andrew H. 
Card, Jr., the White House chief-of-staff, de- 
scribed how the administration was stepping 
up its war plans for autumn: ‘‘From a mar- 
keting point of view,” he said, ‘‘you don’t in- 
troduce new products in August.” This time 
the catchphrase for Washington’s ‘‘new prod- 
uct”? is not the plight of people in Kuwait 
but the assertion that Iraq has weapons of 
mass destruction. Forget ‘‘the feckless mor- 
alizing of the ‘peace’ lobbies,’’ wrote Richard 
Perle, chairman of the Defense Policy Board. 
The US will “act alone if necessary” and use 
a ‘‘pre-emptive strike” if it determines it is 
in US interests. 

Weapons inspectors have conflicting re- 
ports about the status of Iraq’s weapons of 
mass destruction, and many have said clear- 
ly that its arsenal has been dismantled and 
that it does not have the capacity to build 
one. What if Iraq does have a nuclear weap- 
on? Does that justify a pre-emptive US 
strike? The US has the largest arsenal of nu- 
clear weapons in the world. It’s the only 
country in the world to have actually used 
them on civilian populations. If the US is 
justified in launching a pre-emptive attack 
on Iraq, why, any nuclear power is justified 
in carrying out a pre-emptive attack on any 
other. India could attack Pakistan, or the 
other way around. 

Recently, the US played an important part 
in forcing India and Pakistan back from the 
brink of war. Is it so hard for it to take its 
own advice? Who is guilty of feckless moral- 
izing? Of preaching peace while it wages war? 
The U.S., which Bush has called ‘‘the most 
peaceful nation on earth’’, has been at war 
with one country or another every year for 
the last 50 years. 
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Wars are never fought for altruistic rea- 
sons. They’re usually fought for hegemony, 
for business. And then, of course, there’s the 
business of war. In his book on globalization, 
The Lexus and the Olive Tree, Tom Fried- 
man says: “The hidden hand of the market 
will never work without a hidden fist. 
McDonald’s cannot flourish without McDon- 
nell Douglas. And the hidden fist that keeps 
the world safe for Silicon Valley’s tech- 
nologies to flourish is called the U.S. Army, 
Air Force, Navy and Marine Corps.” Perhaps 
this was written in a moment of vulner- 
ability, but it’s certainly the most succinct, 
accurate description of the project of cor- 
porate globalization that I have read. 

After September 11 and the war against 
terror, the hidden hand and fist have had 
their cover blown—and we have a clear view 
now of America’s other weapon—the free 
market—bearing down on the developing 
world, with a clenched, unsmiling smile. The 
Task That Never Ends is America’s perfect 
war, the perfect vehicle for the endless ex- 
pansion of American imperialism. 

In Urdu, the word for profit is fayda. Al- 
qaida means the word, the word of God, the 
law. So, in India, some of us call the War 
Against Terror, Al-qaida vs Al-fayda—The 
Word vs The Profit (no pun intended). For 
the moment it looks as though Al-fayda will 
carry the day. But then you never know... 

In the past 10 years, the world’s total in- 
come has increased by an average of 2.5% a 
year. And yet the numbers of the poor in the 
world has increased by 100 million. Of the top 
100 biggest economies, 51 are corporations, 
not countries. The top 1% of the world has 
the same combined income as the bottom 
57%, and the disparity is growing. Now, 
under the spreading canopy of the war 
against terror, this process is being hustled 
along. The men in suits are in an unseemly 
hurry. While bombs rain down contracts are 
being signed, patents registered, oil pipelines 
laid, natural resources plundered, water 
privatized and democracies undermined. 

But as the disparity between the rich and 
poor grows, the hidden fist of the free mar- 
ket has its work cut out. Multinational cor- 
porations on the prowl for ‘‘sweetheart 
deals’? that yield enormous profits cannot 
push them through in developing countries 
without the active connivance of state ma- 
chinery—the police, the courts, sometimes 
even the army. Today, corporate 
globalization needs an international confed- 
eration of loyal, corrupt, preferably authori- 
tarian governments in poorer countries, to 
push through unpopular reforms and quell 
the mutinies. It needs a press that pretends 
to be free. It needs courts that pretend to 
dispense justice. It needs nuclear bombs, 
standing armies, sterner immigration laws, 
and watchful coastal patrols to make sure 
that it’s only money, goods, patents and 
services that are globalized—not the free 
movement of people, not a respect for human 
rights, not international treaties on racial 
discrimination or chemical and nuclear 
weapons, or greenhouse gas emissions, cli- 
mate change, or, God forbid, justice. It’s as 
though even a gesture towards international 
accountability would wreck the whole enter- 
prise. 

Close to one year after the war against ter- 
ror was officially flagged off in the ruins of 
Afghanistan, in country after country free- 
doms are being curtailed in the name of pro- 
tecting freedom, civil liberties are being sus- 
pended in the name of protecting democracy. 
All kinds of dissent is being defined as ‘‘ter- 
rorism’’. Donald Rumsfeld said that his mis- 
sion in the war against terror was to per- 
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suade the world that Americans must be al- 
lowed to continue their way of life. When the 
maddened king stamps his foot, slaves trem- 
ble in their quarters. So, it’s hard for me to 
say this, but the American way of life is sim- 
ply not sustainable. Because it doesn’t ac- 
knowledge that there is a world beyond 
America. 

Fortunately, power has a shelf life. When 
the time comes, maybe this mighty empire 
will, like others before it, overreach itself 
and implode from within. It looks as though 
structural cracks have already appeared. As 
the war against terror casts its net wider and 
wider, America’s corporate heart is hem- 
orrhaging. A world run by a handful of 
greedy bankers and CEOs whom nobody 
elected can’t possibly last. 

Soviet-style communism failed, not be- 
cause it was intrinsically evil but because it 
was flawed. It allowed too few people to 
usurp too much power: 21st-century market- 
capitalism, American-style, will fail for the 
same reasons. 


[From the New York Times, Oct. 10, 2002] 
CONGRESS MUST RESIST THE RUSH TO WAR 
(By Robert C. Byrd) 

WASHINGTON.—A sudden appetite for war 
with Iraq seems to have consumed the Bush 
administration and Congress. The debate 
that began in the Senate last week is cen- 
tered not on the fundamental and monu- 
mental questions of whether and why the 
United States should go to war with Iraq, 
but rather on the mechanics of how best to 
wordsmith the president’s use-of-force reso- 
lution in order to give him virtually un- 
checked authority to commit the nation’s 
military to an unprovoked attack on a sov- 
ereign nation. 

How have we gotten to this low point in 
the history of Congress? Are we too feeble to 
resist the demands of a president who is de- 
termined to bend the collective will of Con- 
gress to his will—a president who is chang- 
ing the conventional understanding of the 
term ‘‘self-defense’’? And why are we allow- 
ing the executive to rush our decision-mak- 
ing right before an election? Congress, under 
pressure from the executive branch, should 
not hand away its Constitutional powers. We 
should not hamstring future Congresses by 
casting such a shortsighted vote. We owe our 
country a due deliberation. 

I have listened closely to the president. I 
have questioned the members of his war cab- 
inet. I have searched for that single piece of 
evidence that would convince me that the 
president must have in his hands, before the 
month is out, open-ended Congressional au- 
thorization to deliver an unprovoked attack 
on Iraq. I remain unconvinced. The presi- 
dent’s case for an unprovoked attack is cir- 
cumstantial at best. Saddam Hussein is a 
threat, but the threat is not so great that we 
must be stamped to provide such authority 
to this president just weeks before an elec- 
tion. 

Why are we being hounded into action ona 
resolution that turns over to President Bush 
the Congress’s Constitutional power to de- 
clare war? This resolution would authorize 
the president to use military forces of this 
nation wherever, whenever and however he 
determines, and for as long as he determines, 
if he can somehow make a connection to 
Iraq. It is a blank check for the president to 
take whatever action he feels ‘‘is necessary 
and appropriate in order to defend the na- 
tional security of the United States against 
the continuing threat posed by Iraq.” This 
broad resolution underwrites, promotes and 
endorses the unprecedented Bush doctrine of 
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preventive war and pre-emptive strikes—de- 
tailed in a recent publication, ‘‘National Se- 
curity Strategy of the United States’— 
against any nation that the president, and 
the president alone, determines to be a 
threat. 

We are at the gravest of moments. Mem- 
bers of Congress must not simply walk away 
from their Constitutional responsibilities. 
We are the directly elected representatives 
of the American people, and the American 
people expect us to carry out our duty, not 
simply hand it off to this or any other presi- 
dent. To do so would be to fail the people we 
represent and to fall woefully short of our 
sworn oath to support and defend the Con- 
stitution. 

We may not always be able to avoid war, 
particularly if it is thrust upon us, but Con- 
gress must not attempt to give away the au- 
thority to determine when war is to be de- 
clared. We must not allow any president to 
unleash the dogs of war at his own discretion 
and for an unlimited period of time. 

Yet that is what we are being asked to do. 
The judgment of history will not be kind to 
us if we take this step. 

Members of Congress should take time out 
and go home to listen to their constituents. 
We must not yield to this absurd pressure to 
act now, 27 days before an election that will 
determine the entire membership of the 
House of Representatives and that of a third 
of the Senate. Congress should take the time 
to hear from the American people, to answer 
their remaining questions and to put the 
frenzy of ballot-box politics behind us before 
we vote. We should hear them well, because 
while it is Congress that casts the vote, it is 
the American people who will pay for a war 
with the lives of their sons and daughters. 


——— 


REVISIONS TO THE 302(a) ALLOCA- 
TIONS AND BUDGETARY AGGRE- 
GATES ESTABLISHED BY THE 
CONCURRENT RESOLUTION ON 
THE BUDGET FOR FISCAL YEAR 
2003 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa (Mr. NUSSLE) is rec- 
ognized for 5 minutes. 

Mr. NUSSLE. Mr. Speaker, | submit for 
printing in the CONGRESSIONAL RECORD revi- 
sions to the 302(a) allocations to the Com- 
mittee on Appropriations established by H. 
Con. Res. 353, the Concurrent Resolution on 
the Budget for fiscal year 2003. My authority 
to make these adjustments is derived from 
sections 201, 204 and 231(c) of the budget 
resolution. 

As reported to the House, H.R. 5559, the 
Department of Transportation and Related 
Agencies Appropriations Bill for fiscal year 
2003, establishes an obligation limitation for 
programs, projects, and activities within the 
highway category (as defined by section 
251(c)(7)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985). Sec- 
tion 204 of H. Con. Res. 353 provides for an 
increase in the outlay allocation to the Com- 
mittee on Appropriations if: (1) the funds are 
distributed according to the formula contained 
in section 1102 of the Transportation Equity 
Act for the 21st Century, (2) the obligation lim- 
itation established by the legislation for such 
programs exceeds $23,864,000,000, and (3) 
the accompanying increase in outlays does 
not exceed $1,180,000,000. 
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| have reviewed the provisions of H.R. 5559, 
and have determined that those conditions 
have been met. Accordingly, | am increasing 
the fiscal year 2003 outlay allocation to the 
House Committee on Appropriations by 
$1,180,000,000. 

In addition, the conference report on H.R. 
5010, the bill making appropriations for the 
Department of Defense for fiscal year 2003, 
provides new budget authority for operations 
of the Department of Defense to prosecute the 
war on terrorism. Section 201 of H. Con. Res. 
353 provides for an increase in the allocations 
and other levels in the budget resolution for 
amounts provided for this purpose, subject to 
an overall limitation of $10,000,000,000 in new 
budget authority and outlays flowing there- 
from. 

The conference report on the Defense ap- 
propriations bill provides additional funds to 
prosecute the war on terrorism. Accordingly, | 
am increasing the fiscal year 2003 budget au- 
thority allocation to the House Committee on 
Appropriations by $1,000,000,000, and the 
outlay allocation by $743,000,000, which | es- 
timate to be the outlays flowing from those ap- 
propriations. 

The resulting 302(a) allocation for fiscal year 
2003 to the House Committee on Appropria- 
tions is $749,096,000,000 in new budget au- 
thority and $785,191,000,000, in outlays. 


EE 
CONGRATULATING INDIA ON SUC- 
CESSFUL DEMOCRATIC ELEC- 


TIONS IN JAMMU AND KASHMIR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I would 
like to take this opportunity on the 
House floor to congratulate India and 
its election commission on the success- 
ful conclusion of free, fair, and trans- 
parent elections in Jammu and Kash- 
mir for an 87-member state assembly. 

The challenges experienced by can- 
didates, political workers, and voters 
were extreme in this election. Targeted 
violence by terrorists was used as a 
tool for the specific purpose of foiling 
these elections and impeding this exer- 
cise in democracy. 

The people of Jammu and Kashmir 
were very brave to literally risk their 
lives in order to participate in these 
elections. In fact, the outcome of these 
elections was such a success that dur- 
ing the fourth phase of polling an esti- 
mated 52 percent of the nearly 450,000 
electorate exercised their right to vote 
in six constituencies of the Doda dis- 
trict alone. 

The example of these elections fur- 
ther reiterates India’s dedication to de- 
mocracy since it gained independence 
over 50 years ago. It is no wonder that 
the United States and India, the 
world’s two largest democracies, are 
partners in the ongoing effort to build 
a more democratic world. 

Mr. Speaker, unfortunately the same 
cannot be said about Pakistan. Not 
only has militant infiltration across 
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the Kashmir border increased over the 
past 2 months, but in addition there is 
much concern that the legislative elec- 
tions currently being held in Pakistan 
are a sham. President Musharraf has 
single-handedly emasculated the lead- 
ership of major political parties that 
oppose him, and he has altered the con- 
stitution to such an extreme degree 
that it is clear that the outcome of the 
election will favor a party of politi- 
cians or the ‘‘King’s Party” who are di- 
rectly under his control. And this is de- 
liberate and I think absolutely un- 
democratic. 

Mr. Speaker, the point I am trying to 
make is that we have two neighboring 
countries but that their electoral proc- 
ess and government structure could 
not be more different. As Indian citi- 
zens of Jammu and Kashmir faced po- 
tential death by heading to the polls 
over the last 4 weeks, these citizens 
courageously cast their votes, and I be- 
lieve this democratic will and exercise 
on the part of the Indian Government 
and its people must be appropriately 
commended. And again, Mr. Speaker, 
that is why I felt it was necessary for 
me to speak on this important issue 
this late in the evening. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ORTIZ (at the request of Mr. GEP- 
HARDT) for today on account of medical 
reasons. 


aE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. McDERMOTT, 
today. 

Ms. NORTON, for 5 minutes, today. 

Mr. GREEN of Texas, for 5 minutes, 
today. 

Mr. FILNER, for 5 minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. DAVIS of Illinois, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. HOSTETTLER, for 5 minutes, today 
and October 11. 

Mr. NUSSLE, for 5 minutes, today. 


for 5 minutes, 


ee 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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Mr. HORN and to include extraneous 
material, notwithstanding the fact 
that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $650.00. 


EE 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 2121. An act to make available funds 
under the Foreign Assistance Act of 1961 to 
expand democracy, good governance, and 
anti-corruption programs in the Russian 
Federation in order to promote and strength- 
en democratic government and civil society 
and independent media in that country. 

H.R. 4085. An act to increase, effective as of 
December 1, 2002, the rates of compensation 
for veterans with service-connected disabil- 
ities and the rates of dependency and indem- 
nity compensation for the survivors of the 
certain disabled veterans. 

H.R. 5531. An act to facilitate famine relief 
efforts and a comprehensive solution to the 
war in Sudan. 


EE 


ADJOURNMENT 


Mr. PALLONE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 58 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Fri- 
day, October 11, 2002, at 10 a.m. 


—— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9612. A letter from the Deputy Secretary, 
Department of Defense, transmitting the De- 
partment’s certification that the costs of 
Wedges 2 through 5, of the Pentagon Renova- 
tion will be within the specified limitation; 
to the Committee on Armed Services. 

9613. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of General John N. 
Abrams, United States Army, and his ad- 
vancement to the grade of general on the re- 
tired list; to the Committee on Armed Serv- 
ices. 

9614. A letter from the Legislative and Reg- 
ulatory Activities Division, Office of the 
Comptroller of the Currency, transmitting 
the Office’s final rule — Debt Cancellation 
Contracts and Debt Suspension Agreements 
[Docket No. 02-14] (RIN: 1557-AB75) received 
September 23, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

9615. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communication Commission, transmit- 
ting the Commission’s final rule — Amend- 
ment of Section 173.606(b), Table of Allot- 
ments, Television Broadcast Stations; and 
Section 73.622(b), Table of Allotments, Dig- 
ital Broadcast Television Stations (Gal- 
veston, Texas) [MB Docket No. 02-142; RM- 
10436] received October 8, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9616. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
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eral Communications Commission, transmit- 
ting the Commission’s final rule — Amend- 
ment of Section 73.606(b), Table of Allot- 
ments, Digital Television Broadcast Sta- 
tions; and Section 73.622(b) Table of Allot- 
ments, Digital Broadcasting Television Sta- 
tions (Hammond, Louisiana) [MB Docket No. 
02-131; RM-10440] received October 8, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

9617. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule — Amend- 
ment of Section 73.622(b), Table of Allot- 
ments, Digital Television Broadcast Stations 
(Reliance, South Dakota) [MB Docket No. 02- 
101; RM-10429] received October 8, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

9618. A letter from the Senior Legal Advi- 
sor to the Bureau Chief, Media Bureau, Fed- 
eral Communications Commission, transmit- 
ting the Commission’s final rule — Amend- 
ment of Section 73.622(b), Table of Allot- 
ments, Digital Television Broadcast Stations 
(Florence, South Dakota) [MB Docket No. 02- 
102; RM-10480] received October 8, 2002; to the 
Committee on Energy and Commerce. 

9619. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles or defense services sold commer- 
cially under a contract to Canada, Denmark, 
Italy, Norway, The Netherlands, Turkey, and 
the United Kingdom [Transmittal No. DTC 
277-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

9620. A letter from the Director, Office of 
Government Ethics, transmitting the Of- 
fice’s final rule — Technical Updating 
Amendments to Executive Branch Financial 
Disclosure and Standards of Ethical Conduct 
Regulations (RINs: 3209-AA00 and 3209-AA04) 
received October 7, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

9621. A letter from the Chief Judge, Supe- 
rior Court of the District of Columbia, trans- 
mitting the Superior Court’s Family Court 
Transition Plan; to the Committee on Gov- 
ernment Reform. 

9622. A letter from the Chairman, Commis- 
sion on Ocean Policy, transmitting a report 
entitled, ‘‘Developing a National Ocean Pol- 
icy: Mid-Term Report of the U.S. Commis- 
sion on Ocean Policy”; to the Committee on 
Resources. 

9623. A letter from the Deputy Assistant 
Secretary for Insular Affairs, Department of 
the Interior, transmitting the Department’s 
report entitled, ‘‘Annual Report on Financial 
and Social Impacts of the Compacts of Free 
Association on the United States Insular 
Areas and the State of Hawaii’’; to the Com- 
mittee on Resources. 

9624. A letter from the General Counsel, 
Department of Commerce, transmitting the 
Department’s draft bill entitled, ‘“‘The Hy- 
drographic Services Amendments Act of 
2002”; to the Committee on Resources. 

9625. A letter from the Assistant Adminis- 
trator for Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries Off West Coast States and in the 
Western Pacific; Coastal Pelagic Species 
Fisheries; Reallocation of Pacific sardine 
[Docket No. 020920218-2218-01; 091902C] (RIN: 
0648-A Q47) received October 7, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9626. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
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the Service’s final rule — Termination of Ap- 
peals Settlement Initiative For Corporate 
Owned Life Insurance (COLI) Cases (An- 
nouncement 2002-96) received October 8, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

9627. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Settlement of Sec- 
tion 351 Contingent Liability Tax Shelter 
Cases (Revenue Procedure 2002-67) received 
October 8, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9628. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Examination of re- 
turns and claims for refund, credit, or abate- 
ment; determination of correct tax liability 
(Rev. Proc. 2002-68) received October 8, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

9629. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Imposition of Tax; 
in general (Rev. Rul. 2002-60) received Octo- 
ber 8, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

9630. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Election Under 
1897B (Rev. Proc. 2002-62) received October 8, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

9631. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare and Medicaid Pro- 
grams; Conditions of Participation: Immuni- 
zation Standards for Hospitals, Long-Term 
Care Facilities, and Home Health Agencies 
[CMS-3160-F'C] (RIN: 0938-AM00) received Oc- 
tober 2, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Energy and Commerce. 

9632. A letter from the Secretary, Depart- 
ment of Labor, transmitting the Depart- 
ment’s bill entitled, ‘‘Employment Security 
Reform Act of 2002”; jointly to the Commit- 
tees on Ways and Means, Education and the 
Workforce, and Government Reform. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. YOUNG of Florida: Committee on Ap- 
propriations. Revised Suballocation of Budg- 
et Allocations for Fiscal Year 2003 (Rept. 107- 
738). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HASTINGS of Washington: Committee 
on rules. House Resolution 580. Resolution 
providing for consideration of the joint reso- 
lution (House Joint Resolution 122) making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes (Rept. 
107-739). Referred to the House Calendar. 

Mr. WALSH: Committee on Appropria- 
tions. H.R. 5605. A bill making appropria- 
tions for the Departments of Veterans Af- 
fairs and Housing and Urban Development, 
and for sundry independent agencies, boards, 
commissions, corporations, and offices for 
the fiscal year ending September 30, 2003, and 
for other purposes (Rept. 107-740). Referred 
to the Committee of the Whole House on the 
State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BRADY of Texas (for himself, 
Mr. DOGGETT, Mr. VITTER, Mr. POM- 
EROY, Mr. SHAYS, and Mr. MEEHAN): 

H.R. 5596. A bill to amend section 527 of the 
Internal Revenue Code of 1986 to eliminate 
notification and return requirements for 
State and local party committees and can- 
didate committees and avoid duplicate re- 
porting by certain State and local political 
committees of information required to be re- 
ported and made publicly available under 
State law, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Alaska (for himself 
and Mr. JONES of North Carolina): 

H.R. 5597. A bill to amend the Marine 
Mammal Protection Act of 1972 to repeal the 
long-term goal for reducing to zero the inci- 
dental mortality and serious injury of ma- 
rine mammals in commercial fishing oper- 
ations, and to modify the goal of take reduc- 
tion plans for reducing such takings; to the 
Committee on Resources. 

By Mr. CASTLE (for himself and Mr. 
BOEHNER): 

H.R. 5598. A bill to provide for improve- 
ment of Federal education research, statis- 
tics, evaluation, information, and dissemina- 
tion, and for other purposes; to the Com- 
mittee on Education and the Workforce. con- 
sidered and passed. 

By Mr. THUNE (for himself and Mr. 
CARSON of Oklahoma): 

H.R. 5599. A bill to apply guidelines for the 
determination of per-pupil expenditure re- 
quirements for heavily impacted local edu- 
cational agencies, and for other purposes; to 
the Committee on Education and the Work- 
force. 

By Mr. GEPHARDT (for himself, Mr. 
REYES, Ms. JACKSON-LEE of Texas, 
Mr. GUTIERREZ, Mr. BERMAN, Mr. 
BECERRA, Ms. SOLIS, Ms. ROYBAL-AL- 
LARD, Mr. RANGEL, Mr. GREEN of 
Texas, Mr. CONYERS, Ms. VELAZQUEZ, 
Mr. PASTOR, Mr. DOOLEY of Cali- 
fornia, Mr. GONZALEZ, Mr. HINOJOSA, 
Mr. SERRANO, Mr. OWENS, Mr. TOWNS, 
Mr. RODRIGUEZ, Ms. SCHAKOWSKY, Mr. 
MENENDEZ, Ms. DELAURO, Mr. BACA, 
Mrs. NAPOLITANO, Mr. MORAN of Vir- 
ginia, Mr. FARR of California, Mr. 
HONDA, Mr. FRANK, and Mr. FROST): 

H.R. 5600. A bill to amend the Immigration 
and Nationality Act to provide for perma- 
nent resident status for certain long-term 
resident workers and college-bound students, 
to modify the worldwide level of family- 
sponsored immigrants in order to promote 
family unification, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HOEKSTRA (for himself, Mr. 
BOEHNER, Mr. DELAY, and Mr. GREEN- 
Woop): 

H.R. 5601. A bill to amend the Child Abuse 
Prevention and Treatment Act to make im- 
provements to and reauthorize programs 
under that Act, and for other purposes; to 
the Committee on Education and the Work- 
force. considered and passed. 

By Mr. TERRY (for himself, Mr. Lu- 
THER, Mr. SHIMKUS, and Mr. JENKINS): 

H.R. 5602. A bill to create a Rural Issues 
Advisory Board within the Federal Commu- 
nications Commission, to assist the Federal 
Communications Commission in developing 
policies and procedures, and to ensure that 
the Commission takes into account the size 
and resources of affected parties in rural 
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America; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Budget, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. THUNE (for himself, Mr. 
RAMSTAD, and Mrs. JOHNSON of Con- 
necticut): 

H.R. 5603. A bill to amend the Internal Rev- 
enue Code of 1986 to suspend the tax-exempt 
status of designated terrorist organizations, 
and for other purposes; to the Committee on 
Ways and Means. 

By Ms. CARSON of Indiana (for herself, 
Mr. KERNS, Mr. BUYER, Mr. VIS- 
CLOSKY, Mr. BURTON of Indiana, Mr. 
HOSTETTLER, Mr. ROEMER, Mr. HILL, 
Mr. PENCE, and Mr. SOUDER): 

H.R. 5604. A bill to designate the Federal 
building and United States courthouse lo- 
cated at 46 East Ohio Street in Indianapolis, 
Indiana, as the “Birch Bayh Federal Build- 
ing and United States Courthouse‘; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. WALSH: 

H.R. 5605. A bill making appropriations for 
the Departments of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, boards, com- 
missions, corporations, and offices for the 
fiscal year ending September 30, 2003, and for 
other purposes. 

By Mr. BACA (for himself, Ms. WATERS, 
Mr. Towns, and Mr. DAvIs of Illi- 
nois): 

H.R. 5606. A bill to amend the Public 
Health Service Act to promote careers in 
nursing and diversity in the nursing work- 
force; to the Committee on Energy and Com- 
merce. 

By Mr. BACA (for himself and Mrs. 
NAPOLITANO): 

H.R. 5607. A bill to amend the Controlled 
Substances Act to place Salvinorin A in 
Schedule I; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. BALDWIN (for herself and Mr. 
GREEN of Wisconsin): 

H.R. 5608. A bill to provide for the testing 
of chronic wasting disease and other infec- 
tious disease in deer and elk herds, to estab- 
lish the Interagency Task Force on Epizootic 
Hemorrhagic Disease, and for other purposes; 
to the Committee on Agriculture, and in ad- 
dition to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BARR of Georgia: 

H.R. 5609. A bill to designate the facility of 
the United States Postal Service located at 
600 East 1st Street in Rome, Georgia, as the 
“Martha Berry Post Office’; to the Com- 
mittee on Government Reform. 

By Ms. BERKLEY: 

H.R. 5610. A bill to authorize the Secretary 
of Veterans Affairs to construct a com- 
prehensive veterans medical center in south- 
ern Nevada that would include a full service 
hospital, an outpatient clinic, and a long- 
term care nursing home facility; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. CANNON (for himself, Mr. PUT- 
NAM, Mr. SMITH of Washington, Mr. 
MOLLOHAN, Mr. BOYD, Mr. ACEVEDO- 
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VILA, Mrs. NoRTHUP, Mr. GORDON, Mr. 
GILMAN, Ms. McCoLLuM, Mr. LIPIN- 
SKI, Mr. PASCRELL, Mr. SHUSTER, Mr. 
TAUZIN, Mr. BARR of Georgia, Mr. 
CARSON of Oklahoma, Mr. MCKEON, 


Mr. CRAMER, Mr. DOOLEY of Cali- 
fornia, Mr. FATTAH, Mr. NORWOOD, 
Mr. PICKERING, Mr. SHAyYs, Mrs. 


MORELLA, Ms. BROWN of Florida, Mr. 
KILDEE, Mr. BURTON of Indiana, Mr. 
DAN MILLER of Florida, Mr. ISSA, Mr. 
CAMP, Mr. DREIER, Mr. HOBSON, Mr. 
PRICE of North Carolina, Ms. PRYCE 
of Ohio, Mr. REHBERG, Mr. ARMEY, 
Mr. HASTINGS of Washington, Mr. 
SHERWOOD, Mr. PAYNE, Mrs. 
CHRISTENSEN, Mr. CUNNINGHAM, Mr. 
BRYANT, Mr. PASTOR, Mr. MARKEY, 
Mr. SCHROCK, Mr. FLETCHER, Mr. 
LOBIONDO, Mr. PALLONE, Mr. UPTON, 
Mr. CONDIT, Mr. GREEN of Texas, Mr. 
TAYLOR of Mississippi, Mr. GEKAS, 
Mr. GEORGE MILLER of California, Mr. 
NETHERCUTT, Mr. RADANOVICH, Mr. 
GUTKNECHT, Mr. GANSKE, Mr. WALDEN 
of Oregon, Mrs. WILSON of New Mex- 
ico, Mr. BERMAN, Mr. COBLE, Mr. 
SKELTON, Mr. FORBES, Mr. KINGSTON, 
Mr. OBERSTAR, Mr. WALSH, Mr. INS- 
LEE, Mr. JEFF MILLER of Florida, Mr. 
NADLER, Mr. BARCIA, Mr. CLYBURN, 
Mr. DAvis of Florida, Mr. DEMINT, 
Mr. GIBBONS, Mr. GREENWOOD, Mr. 
MALONEY of Connecticut, Mr. MATHE- 
son, Mr. MCCRERY, Mr. MORAN of Vir- 
ginia, Mr. RAMSTAD, Mr. SAXTON, 
Mrs. Jo ANN DAVIS of Virginia, Mr. 
Baca, Mr. CROWLEY, Mr. KNOLLEN- 
BERG, Mr. WILSON of South Carolina, 
Mr. BOEHNER, Mr. BOOZMAN, Mr. DIN- 
GELL, Mr. LARSON of Connecticut, Mr. 
LINDER, Mr. MURTHA, Mr. SHADEGG, 
Mr. SPRATT, Mr. SULLIVAN, Mr. 
TIERNEY, Mr. ISAKSON, Mr. HOEFFEL, 
Mr. PITTS, Ms. MCCARTHY of Mis- 
souri, Mr. CALVERT, Mr. BRADY of 
Texas, Mr. SMITH of Texas, Mr. 
TERRY, Ms. ROYBAL-ALLARD, Mr. 
THORNBERRY, Mr. GREEN of Wis- 
consin, Mr. KENNEDY of Minnesota, 
Mr. KIRK, Mr. UDALL of Colorado, Mr. 
FROST, Mr. SABO, Ms. KAPTUR, Mr. 
HINCHEY, Mr. CAPUANO, Mr. DOYLE, 
Mr. McINTYRE, Mr. ROGERS of Michi- 
gan, Mr. DEAL of Georgia, Mr. ABER- 
CROMBIE, Mr. LAMPSON, Mr. RAHALL, 
Mr. SMITH of Michigan, Mr. DICKS, 
Mr. TIBERI, Mr. TOOMEY, Mr. RYAN of 
Wisconsin, Mr. SESSIONS, Mr. 
DEFAZIO, Mr. HOEKSTRA, Mr. KING, 
Mr. CRANE, Mr. ENGLISH, Mr. REGULA, 
Mr. LAHoopD, Mr. KELLER, Mr. BURR 
of North Carolina, Mr. PORTMAN, Mr. 
SIMMONS, Mr. ADERHOLT, Mr. AN- 
DREWS, Mr. MATSUI, Mr. MENENDEZ, 
Mr. FRELINGHUYSEN, Mr. WICKER, Mr. 
KIND, Mr. LEWIS of Kentucky, Mr. 
HOLT, Mr. FARR of California, Mr. 
CHAMBLISS, Mrs. CAPITO, Mr. BROWN 
of Ohio, Mr. BOEHLERT, Mr. REYES, 
Mr. CHABOT, Mr. ISRAEL, Mrs. 
MYRICK, Mr. EVERETT, Mr. BARRETT, 
Mr. DELAY, Mr. LANTOS, Mr. LATHAM, 
Mr. OSBORNE, Mr. PETRI, Mr. UDALL 
of New Mexico, Mr. SNYDER, Mr. 
GOODE, Mr. JENKINS, Mr. HERGER, Mr. 


JONES of North Carolina, Mr. 
GILCHREST, Mr. WATKINS, and Mr. 
COYNE): 


H.R. 5611. A bill to designate the Federal 
building located at 324 Twenty-fifth Street in 
Ogden, Utah, as the ‘James V. Hansen Fed- 
eral Building’; to the Committee on Trans- 
portation and Infrastructure. 
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By Mr. CHAMBLISS (for himself, Mr. 
NORWOOD, Mr. PICKERING, Mr. 
CUNNINGHAM, Mr. HAYES, Mr. BISHOP, 
and Mr. PETERSON of Minnesota): 

H.R. 5612. A bill to recognize hunting herit- 
age and provide opportunities for continued 
hunting on Federal public lands; to the Com- 
mittee on Resources. 

By Ms. DELAURO: 

H.R. 5618. A bill to establish a demonstra- 
tion project to implement evidence-based 
preventive-screening methods to detect men- 
tal illness and suicidal tendencies in school- 
age youth at selected facilities; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DINGELL (for himself, Mr. 
WAXMAN, Mr. MARKEY, Mr. BOUCHER, 
Mr. BROWN of Ohio, Mr. GORDON, Mr. 
RusH, Mr. HONDA, Ms. NORTON, Mr. 
INSLEE, Ms. DELAURO, and Ms. KIL- 
PATRICK): 

H.R. 5614. A bill to prohibit fraudulent, ma- 
nipulative, or deceptive acts in electric and 
natural gas markets, to provide for audit 
trails and transparency in those markets, to 
increase penalties for illegal acts under the 
Federal Power Act and Natural Gas Act, to 
reexamine certain exemptions under the 
Federal Power Act and the Public Utility 
Holding Company Act of 1935, to expand the 
authority of the Federal Energy Regulatory 
Commission to order refunds of unjust and 
discriminatory rates, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. DOOLEY of California (for him- 
self and Mr. RADANOVICH): 

H.R. 5615. A bill to direct the Adminis- 
trator of General Services to convey to Fres- 
no County, California, the existing Federal 
courthouse in that county; to the Committee 
on Transportation and Infrastructure. 

By Mr. DOOLEY of California (for him- 
self, Mrs. EMERSON, Mr. Towns, Mr. 
PAUL, Mr. SNYDER, Mr. NETHERCUTT, 
Mr. MCGOVERN, Mr. FLAKE, Mr. 
DELAHUNT, Mr. SHAYS, Ms. HOOLEY of 
Oregon, Mr. FARR of California, Mr. 
BERMAN, Mr. LAMPSON, Mr. 
BLUMENAUER, Mr. THOMPSON of Cali- 
fornia, Mr. BERRY, Mr. DEFAZIO, Mr. 
RANGEL, Ms. SOLIS, Mr. GEORGE MIL- 
LER of California, Mr. WAXMAN, Mr. 
STENHOLM, and Mr. JOHNSON of Illi- 
nois): 

H.R. 5616. A bill to provide for the expira- 
tion of the Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996, known 
as the Helms-Burton Act, on March 31, 2003; 
to the Committee on International Rela- 
tions, and in addition to the Committees on 
Ways and Means, the Judiciary, and Finan- 
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GIBBONS: 

H.R. 5617. A bill to direct the Secretary of 
Agriculture to conduct a study of the effec- 
tiveness of the silver-based biocides as an al- 
ternative treatment to preserve wood; to the 
Committee on Agriculture, and in addition 
to the Committee on Resources, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. HART: 

H.R. 5618. A bill to amend the Immigration 
and Nationality Act to improve procedures 
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for the processing of visas for “O” and “P” 
nonimmigrant artists; to the Committee on 
the Judiciary. 

By Mr. HAYES: 

H.R. 5619. A bill to require the Secretary of 
the Treasury to take certain actions with re- 
spect to the prevention of illegal trans- 
shipments, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on the Judiciary, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. KILDEE: 

H.R. 5620. A bill for the relief of the 
Pottawatomi Nation in Canada for settle- 
ment of certain claims against the United 
States; to the Committee on Resources. 

By Mr. LAFALCE: 

H.R. 5621. A bill to amend the Federal 
Credit Union Act to expand membership, 
service, and investment opportunities for 
credit unions, to expand credit union serv- 
ices within financially underserved commu- 
nities, to enhance member protections in 
certain credit union conversions, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. LEVIN (for himself, Mr. HOUGH- 
TON, Mr. POMEROY, and Mrs. THUR- 
MAN): 

H.R. 5622. A bill to amend the Trade Act of 
1974 and the Sherman Act to address foreign 
private and joint public-private market ac- 
cess barriers that harm United States trade, 
and to amend the Trade Act of 1974 to ad- 
dress the failure of foreign governments to 
cooperate in the provision of information re- 
lating to certain investigations; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on the Judiciary, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LUTHER: 

H.R. 5623. A bill to provide for 
prioritization of transportation of nuclear 
waste from utilities to a permanent reposi- 
tory on the basis of renewable energy use; to 
the Committee on Energy and Commerce. 

By Mrs. MALONEY of New York (for 
herself, Mr. SERRANO, Mr. CROWLEY, 
Mr. ENGEL, and Mr. TOWNS): 

H.R. 5624. A bill to provide that Federal 
funds for the relief and revitalization of New 
York City after the September 11, 2001, ter- 
rorist attack shall not be subject to Federal 
taxation; to the Committee on Ways and 
Means. 

By Mr. MARKEY: 

H.R. 5625. A bill to restore aiding and abet- 
ting liability under the Federal securities 
laws; to the Committee on Financial Serv- 
ices, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. NEAL of Massachusetts: 

H.R. 5626. A bill to amend the Internal Rev- 
enue Code of 1986 to revise the tax treatment 
of derivative transactions entered into by a 
corporation with respect to its stock; to the 
Committee on Ways and Means. 

By Mr. OBEY (for himself and Mr. 
SANDERS): 

H.R. 5627. A bill to establish a counter-cy- 
clical income support program for dairy pro- 
ducers; to the Committee on Agriculture. 

By Mr. OTTER: 

H.R. 5628. A bill to authorize the Secretary 

of Agriculture to sell or exchange all or part 
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of certain parcels of National Forest System 
land in the State of Idaho and use the pro- 
ceeds derived from the sale or exchange for 
National Forest System purposes; to the 
Committee on Resources. 

By Mr. OTTER: 

H.R. 5629. A bill to provide for enhanced 
collaborative forest stewardship manage- 
ment within the Clearwater and Nez Perce 
National Forests in Idaho, and for other pur- 
poses; to the Committee on Resources, and 
in addition to the Committee on Agriculture, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. POMBO: 

H.R. 5630. A bill to direct the Secretary of 
Transportation to conduct a study to deter- 
mine the feasibility of constructing a high- 
way in California connecting State Route 130 
in Santa Clara County with Interstate Route 
5 in San Joaquin County; to the Committee 
on Transportation and Infrastructure. 

By Mr. SANDERS (for himself, Mr. 
TANCREDO, Mr. DAVIS of Illinois, and 
Mr. SHAYS): 

H.R. 5631. A bill to amend the Communica- 
tions Act of 1934 to clarify and reaffirm 
State and local authority to regulate the 
placement, construction, and modification of 
personal wireless services facilities, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. SANDERS (for himself, Mr. 
TANCREDO, and Mr. DAVIS of Illinois): 

H.R. 5632. A bill to amend the Communica- 
tions Act of 1934 to clarify and reaffirm 
State and local authority to regulate the 
placement, construction, and modification of 
broadcast transmission facilities, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. SIMMONS (for himself, Mrs. 
THURMAN, Mr. SMITH of New Jersey, 
Mr. CUMMINGS, Mr. BLAGOJEVICH, and 
Mr. HOBSON): 

H.R. 5633. A bill to ensure that children at 
highest risk for asthma are identified and 
treated; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Education and the Workforce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SMITH of Texas: 

H.R. 5634. A bill to amend title 28, United 
States Code, to provide prejudgment interest 
on certain judgments against the United 
States; to the Committee on the Judiciary. 

By Mr. STRICKLAND (for himself, Mr. 
DEUTSCH, and Ms. SLAUGHTER): 

H.R. 5635. A bill to prohibit the Federal 
Government from entering into contracts 
with companies that do not include certifi- 
cations for certain financial reports required 
under the Securities Exchange Act of 1934; to 
the Committee on Government Reform, and 
in addition to the Committee on Financial 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. TANCREDO: 

H.R. 5636. A bill to establish a student loan 
forgiveness program for nurses; to the Com- 
mittee on Education and the Workforce. 

By Mr. UDALL of Colorado (for himself 
and Ms. SOLIS): 

H.R. 5637. A bill to require Federal agen- 
cies to develop and implement policies and 
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practices that promote environmental jus- 
tice, and for other purposes; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. UPTON (for himself and Mr. 

TAUZIN): 

H.R. 5638. A bill to amend the National 
Telecommunications and Information Ad- 
ministration Organization Act to facilitate 
the reallocation of spectrum from govern- 
mental to commercial users; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on the Budget, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. WATKINS: 

H.R. 5639. A bill to clarify the rights of 
United States citizenship and eligibility for 
Federal benefits for all enrolled members of 
the Kickapoo Tribe of Oklahoma and the 
Kickapoo Traditional Tribe of Texas, and for 
other purposes; to the Committee on Re- 
sources, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WELDON of Florida (for him- 
self and Mr. HALL of Texas): 

H.R. 5640. A bill to amend title 5, United 
States Code, to ensure that the right of Fed- 
eral employees to display the flag of the 
United States not be abridged; to the Com- 
mittee on Government Reform. 

By Mr. WILSON of South Carolina: 

H.R. 5641. A bill to amend the National 
Labor Relations Act to provide the National 
Labor Relations Board with expanded statu- 
tory authority with respect to employees 
and labor organizations engaged in or en- 
couraging violent and other potentially inju- 
rious conduct; to the Committee on Edu- 
cation and the Workforce. 

By Mr. YOUNG of Florida: 

H.J. Res. 121. A joint resolution making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes; to the 
Committee on Appropriations. 

By Mr. YOUNG of Florida: 

H.J. Res. 122. A joint resolution making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes; to the 
Committee on Appropriations, and in addi- 
tion to the Committee on the Budget; Com- 
mittees on Appropriations and the Budget 
discharged; considered and passed. 

By Mr. NEY: 

H. Con. Res. 508. Concurrent resolution re- 
solving all disagreements between the House 
of Representatives and Senate with respect 
to H.R. 3295; considered and agreed to. 

By Mr. MARKEY (for himself and Mr. 
PETERSON of Pennsylvania): 

H. Con. Res. 509. Concurrent resolution ex- 
pressing the sense of the Congress that there 
should be established an annual National 
Visiting Nurse Associations Week; to the 
Committee on Government Reform. 

By Mr. WATTS of Oklahoma: 

H. Con. Res. 510. Concurrent resolution 
commending the Minority Business Develop- 
ment Agency for its history of achievement 
in helping to create minority businesses en- 
terprises and in helping those enterprises ef- 
fectively compete in the national and global 
marketplace; to the Committee on Financial 
Services, and in addition to the Committee 
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on Small Business, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. BISHOP, Ms. 
BROWN of Florida, Ms. CARSON of In- 
diana, Mrs. CHRISTENSEN, Mr. CLAY, 
Mrs. CLAYTON, Mr. CLYBURN, Mr. CON- 
YERS, Mr. CUMMINGS, Mr. DAVIS of Il- 
linois, Mr. FATTAH, Mr. FORD, Mr. 
HASTINGS of Florida, Mr. HILLIARD, 
Mr. JACKSON of Illinois, Ms. JACKSON- 
LEE of Texas, Mr. JEFFERSON, Mrs. 
JONES of Ohio, Ms. KILPATRICK, Ms. 
LEE, Mr. LEWIS of Georgia, Ms. 
MCKINNEY, Mrs. MEEK of Florida, Mr. 
MEEKS of New York, Ms. MILLENDER- 
McDONALD, Ms. NORTON, Mr. OWENS, 
Mr. PAYNE, Mr. RANGEL, Mr. RUSH, 
Mr. SCOTT, Mr. THOMPSON of Mis- 
sissippi, Mr. Towns, Mr. WATT of 
North Carolina, Ms. WATSON, Mr. 
WYNN, Mrs. MALONEY of New York, 
Mr. HONDA, Ms. KAPTUR, Mr. KILDEE, 
and Mr. CARSON of Oklahoma): 

H. Res. 581. A resolution recognizing the 
importance and accomplishments of the 
Thurgood Marshall Scholarship Fund; to the 
Committee on Education and the Workforce. 

By Mr. ISRAEL (for himself and Mrs. 
BIGGERT): 

H. Res. 582. A resolution recognizing and 
supporting the goals and ideals of ‘National 
Runaway Prevention Month‘; to the Com- 
mittee on Government Reform. 

By Mr. ISRAEL (for himself, Mr. LAN- 
TOS, and Mr. CANTOR): 

H. Res. 583. A resolution expressing the 
sense of the House of Representatives that a 
commemorative postage stamp should be 
issued in remembrance of the victims of the 
Holocaust; to the Committee on Government 
Reform. 

By Mrs. WILSON of New Mexico: 

H. Res. 584. A resolution supporting the 
goals and ideas of a National Sexual Assault 
Awareness Month; to the Committee on the 
Judiciary. 


r 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 218: Mr. KANJORSKI. 

H.R. 488: Mr. FALEOMAVAEGA. 

H.R. 536: Mr. KIND and Mr. TOWNS. 

H.R. 547: Mr. GUTIERREZ. 

H.R. 632: Mr. CONDIT, Mr. GALLEGLY, Mr. 
COYNE, Mr. MASCARA, and Mr. FOLEY. 

H.R. 826: Mr. SKEEN, Ms. BERKLEY, and Mr. 
HOSTETTLER. 

H.R. 912: Mr. GORDON. 

H.R. 951: Mr. STEARNS. 


H.R. 1086: Ms. WOOLSEY. 

H.R. 1193: Mr. ENGEL and Mr. MALONEY of 
Connecticut. 

H.R. 1255: Ms. WOOLSEY. 

H.R. 1256: Mr. SMITH of New Jersey, Mr. 
DOGGETT, Ms. MILLENDER-MCDONALD, Mr. 


MCHUGH, and Mr. GREENWOOD. 

. 1331: Mr. KENNEDY of Minnesota. 
. 1362: Mr. DICKS. 

. 1520: Mr. KIND. 

. 1598: Mr. HOYER. 

. 1624: Mr. ToM DAVIS of Virginia. 
. 1904: Mr. SCHIFF. 

. 1918: Mr. WAXMAN and Ms. BERKLEY. 
. 2005: Ms. WOOLSEY. 

. 2053: Mr. GUTIERREZ. 

. 2570: Ms. WATERS. 
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H.R. 2638: Mr. CHAMBLISS. 

H.R. 2699: Mr. CAPUANO. 

H.R. 2735: Mr. TOOMEY and Mr. WILSON of 
South Carolina. 

H.R. 2874: Mr. GRUCCI. 

H.R. 3132: Mr. KILDEE, Mr. LARSEN of Wash- 
ington, Mr. EHLERS, Mr. ANDREWS, Mr. CoN- 
YERS, Mr. BARCIA, Mr. GRUCCI, Mr. TAYLOR of 
Mississippi, Mr. GONZALEZ, Mr. PALLONE, Mr. 
ORTIZ, and Mr. KIRK. 

H.R. 3320: Mr. ANDREWS. 

H.R. 3413: Mr. GUTIERREZ. 

H.R. 3464: Ms. DELAURO. 

H.R. 3545: Mr. MCDERMOTT, Ms. DELAURO, 
Mr. DOOLEY of California, Mr. SHows, and 
Mr. PRICE of North Carolina. 

H.R. 3659: Mrs. Jo ANN DAVIS of Virginia, 
Mrs. CAPPS, Mr. EHLERS, Ms. VELAZQUEZ, Mr. 
POMEROY, Mr. PASCRELL, Mr. ENGEL, Mr. 
PICKERING, and Mr. CRAMER. 

. 3688: . MILLENDER-MCDONALD. 
. 3884: . GORDON. 

. 8961: . BROWN of Ohio. 

. 4000: . MCCOLLUM. 

. 4483: . TOOMEY. 

. 4643: . GUTIERREZ. 

. 4667: . GRUCCI and Mr. PHELPS. 
. 4668: Mrs. LOWEY. 

H.R. 4774: Mr. FRANK and Mr. BLAGOJEVICH. 

H.R. 4780: Mr. STUPAK, Mr. ISRAEL, Mr. 
SERRANO, Mr. BECERRA, Mr. KENNEDY of 
Rhode Island, Mr. HOYER, Mr. BOUCHER, Mr 
WYNN, and Mr. FARR of California. 

H.R. 4848: Mr. ANDREWS, Ms. RIVERS, and 
Mr. KINGSTON. 

H.R. 4943: Mr. MALONEY of Connecticut. 

H.R. 4957: Mr. BLUMENAUER. 

H.R. 5013: Mr. ROHRABACHER, Mr. WAMP, 
and Mr. SCHAFFER. 

H.R. 5061: Ms. MILLENDER-MCDONALD. 

H.R. 5076: Mr. GUTIERREZ. 

H.R. 5085: Ms. MILLENDER-MCDONALD, Mr. 
RODRIGUEZ, Mr. JEFF MILLER of Florida, Mr. 
STUPAK, and Mrs. CAPPS. 

H.R. 5194: Mrs. DAVIS of California, Mrs. 
JONES of Ohio, Mrs. LOWEY, Ms. ESHoo, Mr. 
WAXMAN, and Mr. ENGEL. 

H.R. 5230: Mr. INSLEE and Mr. BLUMENAUER. 

H.R. 5235: Mr. BOEHNER. 

H.R. 5250: Mr. Goss, Mr. LUTHER, Mr. 
HONDA, Mr. HAYES, Mr. JENKINS, Mr. SUL- 
LIVAN, Mr. PASTOR, and Mr. REYES. 

H.R. 5256: Mr. SANCHEZ, Mr. DOOLEY of 
California, Ms. PELOSI, Mr. SHERMAN, Mr. 
WAXMAN, Mr. Baca, Mrs. CAPPS, Ms. ROYBAL- 
ALLARD, Mrs. NAPOLITANO, Ms. MILLENDER- 
McDONALD, and Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 5270: Mr. HINOJOSA, Mr. MORAN of Vir- 
ginia, Mr. FROST, Mr. TIERNEY, Mrs. CAPPS, 
Mr. ABERCROMBIE, Mr. SHIMKUS, Ms. McNUL- 
Ty, Mr. MATHESON, and Mrs. LOWEY. 

H.R. 5302: Mr. DOOLEY of California. 

H.R. 5311: Mr. SMITH of Michigan. 

H.R. 5319: Mr. THOMAS and Mr. TAYLOR of 
North Carolina. 

H.R. 5334 Mr. GRUCCI, Mr. BLAGOJEVICH, 
and Mrs. MALONEY of New York. 

H.R. 5383: Mr. KANJORSKI, Mr. FILNER, Mr. 


GILMAN, Mr. BROWN of Ohio, and Mr. 
BALDACCI. 

H.R. 5389: Mr. PALLONE and Ms. 
MILLENDER-MCDONALD 

H.R. 5398: Mr. McINNIS. 

H.R. 5411: Mr. GooDE, Mr. COYNE, Mr. 
PHELPS, Ms. WooLsEy, Mr. GORDON, Ms. 


HOOLEY of Oregon, Ms. KILPATRICK, and Mr. 
REYES. 

H.R. 5414: Ms. 
ENGLISH. 

H.R. 5416: Mr. SOUDER. 

H.R. 5462: Mr. HINOJOSA, Mr. INSLEE, 
HONDA, Mr. WILSON of South Carolina, 
HALL of Texas, and Mr. TIAHRT. 


PRYCE of Ohio and Mr. 


Mr. 
Mr. 


20376 


H.R. 5479: Ms. LOFGREN. 


H.R. 5492: Mr. RANGEL, Ms. LEE, and Mr. 
TOWNS. 


H.R. 5493: Mr. OWENS. 
H.R. 5499: Ms. BERKLEY. 


H.R. 5508: Mr. WAMP and Mr. KENNEDY of 
Rhode Island. 

H.R. 5528: Mr. HOBSON, Mr. BROWN of South 
Carolina, Mr. MANZULLO, Mr. SHAW, Mr. 
McNuuty, Mr. Towns, Mr. CROWLEY, Mr. 
GILLMoR, Mr. KILDEE, Mr. FARR of Cali- 
fornia, Mr. LEWIS of California, Mr. DEAL of 
Georgia, Mr. BILIRAKIS, Mr. ABERCROMBIE, 
Mr. EHLERS, Mr. BLUNT, Mr. UPTON, Mr. 
ISRAEL, Mr. QUINN, Mr. ROGERS of Michigan, 
Mr. CALVERT, Mr. TAUZIN, Mr. MATSUI, Mr. 
ISAKSON, Mr. NEY, Mr. SWEENEY, Mr. SKEEN, 
Mr. CRANE, Mr. GIBBONS, Mr. PUTNAM, Mr. 
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STEARNS, Mr. SCHROCK, Ms. JACKSON-LEE of 
Texas, Mrs. CLAYTON, and Mr. MCCRERY. 

H.R. 5533: Mr. RANGEL. 

H.R. 5541: Mr. DAVIS of Illinois, Mr. STARK, 
Ms. WOOLSEY, and Mr. RODRIGUEZ. 

H.R. 5554: Mr. WALSH, Mr. POMBO, and Mr 
OTTER. 

H.R. 5575: Mr. SIMMONS, Mr. PITTS, and Mr. 
RILEY. 

H.R. 5586: Mr. KANJORSKI and Mr. MURTHA. 

H.R. 5587: Mr. HOUGHTON, Mrs. WILSON of 
New Mexico, Mr. PETERSON of Pennsylvania, 
Mr. CAMP, Mr. GEKAS, and Mrs. CAPITO. 


H.J. Res. 31: Ms. VELÁZQUEZ, Ms. 
MILLENDER-MCDONALD, Ms. NORTON, Ms. 
WATSON, Ms. JACKSON-LEE of Texas, Mrs. 


CLAYTON, and Ms. BROWN of Florida. 

H.J. Res. 40: Mr. ROEMER. 

H. Con. Res. 351: Mr. GILMAN and Mr. STU- 
PAK. 
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H. Con. Res. 404: Mr. GUTIERREZ. 

H. Con. Res. 406: Mr. HONDA. 

H. Con. Res. 445: Mr. GRAVES, Mr. BILI- 
RAKIS, Mr. OXLEY, Mr. CRANE, Mr. BAKER, 
and Ms. DUNN. 

H. Con. Res. 447: Mr. PENCE, Mr. BROWN of 
Ohio, Mrs. ROUKEMA, Ms. VELAZQUEZ, Mr. 
KIRK, and Mr. SCHIFF. 

H. Con. Res. 466: Mr. CARSON of Oklahoma. 

H. Con. Res. 473: Ms. NORTON. 

H. Con. Res. 486: Mr. HOEKSTRA and Mr. 
WAMP. 

H. Con. Res. 502: Mr. Ross, Mr. HINOJOSA, 
Mr. WALSH, Mr. TIAHRT, Mr. CLEMENT, and 
Ms. WOOLSEY. 

H. Res. 505: Mr. WAXMAN. 

H. Res. 560: Mr. EHLERS and Mr. KNOLLEN- 
BERG. 

H. Res. 571: Mr. TOWNS. 
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SENATE—Thursday, October 10, 2002 


The Senate met at 9:15 a.m. and was 
called to order by the Honorable JON 8. 
CORZINE, a Senator from the State of 
New Jersey. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, all power and author- 
ity belong to You. You hold universes 
in Your hands and focus Your attention 
on the planet Earth. We humble our- 
selves before You. You alone are Lord 
of all nations and have called our Na- 
tion to be a leader in the family of na- 
tions. By Your providence You have 
brought to this Senate the men and 
women through whom You can rule 
wisely in the soul-sized matters that 
affect the destiny of humankind. With 
awe and wonder at Your trust in them, 
the Senators soon will vote on the res- 
olution on Iraq as part of our Nation’s 
ongoing battle against terrorism. 

Grip their minds with three assur- 
ances to sustain them: You are Sov- 
ereign of this land and they are ac- 
countable to You; You are able to 
guide their thinking, speaking, and de- 
cisions if they will but ask You; and 
You will bring them to unity so that 
they may lead our Nation in its stra- 
tegic role against terrorism and assist 
the free nations of the world in their 
shared obligation. 

O God, hear our prayer. You are our 
Lord and Saviour. Amen. 


Ee 


PLEDGE OF ALLEGIANCE 


The Honorable JON S. CORZINE led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 10, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON S. CORZINE, a 
Senator from the State of New Jersey, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CORZINE thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


EEE 
SCHEDULE 


Mr. REID. Mr. President, debate will 
commence shortly on the Byrd amend- 
ment, with a vote expected in 20 min- 
utes. Following that, there will be de- 
bate with respect to the motion to in- 
voke cloture on the Lieberman sub- 
stitute amendment for the Iraq resolu- 
tion. The two leaders will control the 
last 30 minutes prior to the cloture 
vote. Following that vote, debate will 
occur on another Byrd amendment, 
with 60 minutes of debate, and then a 
vote will occur. 

Following the vote on the second 
Byrd amendment, Senator LEVIN’s 
amendment will be debated for a period 
of 95 minutes, to be followed by a vote. 
After disposition of the Levin amend- 
ment, the Durbin amendment will be 
considered for 40 minutes, and then 
there will be a vote. 

Therefore, Senators should be alerted 
that votes will be occurring through- 
out the day, and the votes will end 
within the specified time of rollcall 
votes. The point is, we are going to try 
to stick closely to the time. 

Other amendments are expected to be 
debated and voted on today in order to 
complete action on this legislation, 
which the leader wants to complete to- 
night. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


——— EEE 


AUTHORIZATION OF THE USE OF 
UNITED STATES ARMED FORCES 
AGAINST IRAQ 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of S.J. Res. 45, which the clerk will re- 
port. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 45) to author- 
ize the use of United States Armed Forces 
against Iraq. 

Pending: 

Lieberman/Warner modified amendment 
No. 4856, in the nature of a substitute; 

Byrd amendment No. 4868 (to amendment 
No. 4856, as modified), to provide statutory 
construction that constitutional authorities 
remain unaffected and that no additional 
grant of authority is made to the President 


not directly related to the existing threat 
posed by Iraq; 

Levin amendment No. 4862 (to amendment 
No. 4856), in the nature of a substitute. 


Mr. McCAIN. Mr. President, what is 

the parliamentary situation? 
AMENDMENT NO. 4869, AS MODIFIED 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
clerk will report the amendment of the 
Senator from West Virginia. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 
4869, as modified. 


The amendment, as modified, is as 
follows: 

(Purpose: To provide a termination date for 
the authorization of the use of the Armed 
Forces of the United States, together with 
procedures for the extension of such date 
unless Congress disapproves the extension) 
At the appropriate place, insert the fol- 

lowing: 

SEC. 5. TERMINATION OF THE AUTHORIZATION 

FOR THE USE OF THE UNITED 
STATES ARMED FORCES. 

(a) IN GENERAL.—The authorization in sec- 
tion 4(a) shall terminate 12 months after the 
date of enactment of this joint resolution, 
except that the President may extend, for a 
period or periods of 12 months each, such au- 
thorization if— 

(1) the President determines and certifies 
to Congress for each such period, not later 
that 60 days before the date of termination 
of the authorization, that the extension is 
necessary for ongoing or impending military 
operations against Iraq under section 4(a); 
and 

(2) the Congress does not enact into law, 
before the extension of the authorization, a 
joint resolution disapproving the extension 
of the authorization for the additional 12- 
month period. 

(b) CONGRESSIONAL REVIEW PROCEDURES.— 

(1) IN GENERAL.—For purposes of subsection 
(a)(2), a joint resolution described in para- 
graph (2) shall be considered in the Senate 
and the House of Representatives in accord- 
ance with the procedures applicable to joint 
resolutions under paragraphs (3) through (8) 
of section 8066(c) of the Department of De- 
fense Appropriations Act, 1985 (as contained 
in Public Law 98-473; 98 Stat. 1936-1937), ex- 
cept that— 

(A) references in those provisions to the 
Committee on Appropriations of the House 
of Representatives shall be deemed to be ref- 
erences to the Committee on International 
Relations of the House of Representatives; 
and 

(B) references in those provisions to the 
Committee on Appropriations of the Senate 
shall be deemed to be references to the Com- 
mittee on Foreign Relations of the Senate. 

(2) JOINT RESOLUTION DEFINED.—For pur- 
poses of paragraph (1), the term ‘‘joint reso- 
lution” means only a joint resolution intro- 
duced after the date on which the certifi- 
cation of the President under subsection 
(a)(1) is received by Congress, the matter 
after the resolving clause of which is as fol- 
lows: ‘‘That, pursuant to section 5 of the Au- 
thorization for the Use of Military Force 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Against Iraq, the Congress disapproves the 
extension of the authorization under section 
4(a) of that joint resolution for the addi- 
tional 12-month period specified in the cer- 
tification of the President to the Congress 
dated _..”’, with the blank filled in with the 
appropriate date. 

Mr. McCAIN. And the time is run- 
ning; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. There are 20 minutes overall—15 
minutes to the sponsor of the amend- 
ment and 5 minutes in opposition. If 
nobody yields time, time will be de- 
ducted proportionately. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, does the 
distinguished Senator from Arizona 
wish to use any time at this point? 

Mr. McCAIN. No. 

Mr. BYRD. Mr. President, how much 
time do I have? 

The ACTING PRESIDENT pro tem- 
pore. Fifteen minutes. 

Mr. BYRD. Mr. President, how much 
time does the distinguished Senator 
from Massachusetts wish? 

Mr. KENNEDY. Four and a half min- 
utes. 

Mr. BYRD. I yield 5 minutes to the 
Senator from Massachusetts. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, for 
the past few days we have debated the 
details of a resolution but not the im- 
plication of war with Iraq. We were 
into the debate on the resolutions for 2 
days, and then a cloture motion was 
filed. I am reminded of the excellent 
statements made by my friend from 
West Virginia that this subject about 
war and peace deserves a longer period 
of time for discussion. 

Earlier in the session, we debated for 
21 days the Elementary and Secondary 
Education Act; 23 days on the energy 
bill; 19 days on trade promotion; 18 
days on the farm bill—all extremely 
important, but this issue is far more 
so. 

In facing the global challenges of 
these times, we defend American val- 
ues and interests best when war is our 
last resort, not our first impulse. I 
commend President Bush for deciding 
in the end to take America’s case to 
the United Nations. Make no mistake 
about it, this resolution lets the Presi- 
dent go it alone. Iraq should have no 
doubt of the unity of the American 
purpose and the seriousness of our in- 
tent. Having suffered the tragedy of 
September 11, we will leave no stone 
unturned in the defense of innocent 
Americans. 

The question is not whether we will 
disarm Saddam Hussein of his weapons 
of mass destruction but how. And it is 
wrong for Congress to declare war 
against Iraq now before we have ex- 
hausted the alternatives. It is wrong 
for the President to demand a declara- 
tion of war from Congress when he says 
he has not decided whether to go to 
war. It is wrong to avert our attention 
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now from the greater and far more im- 
mediate threat of Osama bin Laden and 
al-Qaeda terrorism. 

Pick up the paper and see the dif- 
ferent headlines: ‘‘Attacks Put Troops 
on Alert”; “They fear contact with al- 
Qaeda’; ‘Tape, Assaults Stir Worry 
About Resurgent Al Qaeda’’; and the 
list goes on about the al-Qaeda activi- 
ties all over the world. 

We cannot go it alone on Iraq and ex- 
pect our allies to support us. 

We cannot go it alone and expect the 
world to stand with us in the urgent 
and ongoing war against terrorism and 
al-Qaeda. 

We cannot go it alone in attacking 
Iraq and expect Saddam to keep his 
weapons of mass destruction at bay 
against us or our ally Israel. 

We cannot go it alone while urging 
unprincipled regimes to resist inva- 
sions of their adversaries. 

The better course for our Nation and 
for our goal of disarming Saddam Hus- 
sein is a two-step policy. We should ap- 
prove a strong resolution today calling 
on the United Nations to require Iraq 
to submit to unfettered U.N. weapons 
inspections or face U.N.-backed inter- 
national force. If such option fails, and 
Saddam refuses to cooperate, the Presi- 
dent could then come to the Congress 
and request Congress to provide him 
with authorization to wage war against 
Iraq. 

By pursuing this course, we maxi- 
mize the chance that the world can dis- 
arm Saddam without our going to war 
or, if war was necessary, we would be 
joined by allied troops in the cause. In 
the end, having tried these options and 
failed, our allies are far more likely to 
support our intervention should we 
elect to attack alone. 

The world looks to America not just 
because of our superior might or eco- 
nomic weight; they admire us and emu- 
late us because we are a friend and ally 
that defends freedom and promotes our 
values around the globe. Those same 
traits that are the envy of the world 
should guide us today as we conclude 
this important debate. 

I thank the Senator from West Vir- 
ginia, and I yield back to him the re- 
mainder of my time. 

Mr. BYRD. Mr. President, I thank 
the Senator. How much time do I have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 11 minutes. 

Mr. BYRD. I reserve the remainder of 
my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I under- 
stand we have 5 minutes. I yield that 5 
minutes to the Senator from Con- 
necticut however he chooses to use it. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 
Mr. President, I thank my colleague 
from Arizona. 

The amendment of the Senator from 
West Virginia which is before us would 
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terminate, 12 months after the date of 
enactment of the underlying joint reso- 
lution, the authorization given in that 
resolution. In other words, it would put 
a time limit of a year subject to exten- 
sion, but, nonetheless, a time limit for 
a year on the authorization provided in 
the underlying resolution. 

I say to my colleagues respectfully, 
this amendment is unprecedented and 
unwise. It is unprecedented in the 
sense that in brief research overnight, 
I have not been able to find an occasion 
in which Congress has exercised au- 
thority with regard to military action 
under article I of the Constitution 
when Congress has attached a time 
limit to it. 

There was one occasion when time 
limits were discussed with regard to 
the deployment of American forces in 
Bosnia, the Balkans, during the nine- 
ties, but I think we saw there why con- 
gressional imposition of time limits on 
authorization of military action is un- 
wise. 

Why is it unwise? It is unwise be- 
cause it gives notice to our enemies 
that there is a limit to the authority 
we are giving the President as Com- 
mander in Chief of our military forces. 
It allows them to calculate their ac- 
tions based on that limited duration. 

In Bosnia, when that deadline was ar- 
ticulated by the administration, it cre- 
ated expectations which were quite 
naturally frustrated and therein cre- 
ated a credibility gap. 

There is a deadline in the underlying 
resolution, and the deadline is what it 
ought to be and always has been for 
military actions in which the Armed 
Forces of the United States have been 
involved. The authorization ends when 
the mission is accomplished, and in 
this case the authorization would end 
when the two missions stated were ac- 
complished: When the President as 
Commander in Chief concluded that 
America was adequately protected, our 
national security was adequately pro- 
tected from threats from Iraq, and that 
the relevant United Nations resolu- 
tions were adequately being enforced. 
That is the deadline. 

If the mood of Congress should 
change, if the attitude of the public 
should change, Congress always re- 
serves, as it has shown in the past, the 
power of the purse and the power to 
change its opinion. But this amend- 
ment at this time, as we try to gather 
our strength and unity of purpose to 
convince the international community 
to join with us, as they surely will, is 
to finally get Saddam Hussein to keep 
his promise to disarm at the end of the 
gulf war. 

We need no limitations on authority. 
We need to speak with a clear voice. As 
it says in the Bible, if the sound of the 
trumpet be uncertain, who shall fol- 
low? And if we put a 12-month time 
limit on the authority of the under- 
lying resolution, I fear that fewer will 
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follow and the result will be much less 
than we want it to be. 

I reserve the remainder of my time. 

Mr. McCAIN. Mr. President, I oppose 
the amendment offered by the Senator 
from West Virginia, which would sun- 
set the authority Congress would grant 
to the President in this resolution to 
defend American security against the 
threat posed by Iraq. 

As the Senator has pointed out, 
12-month limit on congressional 
thorization for the use of force his 
amendment would set could be ex- 
tended by presidential or congressional 
action. However, these requirements 
are onerous and infringe upon the au- 
thority of the Commander in Chief to 
meet his obligations to protect Amer- 
ican security. 

The concept of imposing a deadline 
after which the President loses his au- 
thority to achieve the goals set out in 
the Iraq resolution strikes me as losing 
sight of the objective of a congres- 
sional authorization of the use of force: 
ending the threat to the United States 
and the world posed by Saddam Hus- 
sein’s regime, so long as it possesses 
weapons of mass destruction and defies 
its obligations to the world. 

So long as that threat persists, and 
with Congress and the President hav- 
ing agreed that Saddam Hussein’s re- 
gime endangers America, congressional 
authority for the President to use force 
must remain in force until he has met 
our common objective of disarming 
Saddam Hussein. 

To place a limit on the amount of 
time the President possesses this au- 
thority, once Congress has granted it 
to him, would only encourage Saddam 
Hussein to stall and temporize on his 
commitments, knowing that the clock 
is working in his favor. Such an incen- 
tive would make us less secure, not 
more secure. 

If the vast majority of Members of 
Congress and the American people 
agree upon the threat posed by Saddam 
Hussein’s Iraq, and if we accept that 
the President will confront this danger 
within the parameters we have laid out 
in this congressional resolution, what 
about that threat would change in 12 
months, assuming we have not acted 
against it by that time, that would 
somehow negate the President’s need 
for the authority to meet it? 

If anything, the threat posed by Sad- 
dam Hussein’s regime will only grow 
with time. Private and public esti- 
mates are that Saddam Hussein could 
possess nuclear weapons within six 
months to a year were he to acquire 
weapons-grade plutonium on the inter- 
national market. 

That’s why the President has re- 
quested the authority to act now. Sad- 
dam Hussein represents a grave and 
gathering danger. I hope he is no 
longer in power 1 year from now. But 
there is certainly a chance he could be. 

Congress cannot foresee the entire 
course of this conflict. Acting now to 
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deprive the President 12 months from 
now of the authority we would grant 
him in this resolution would be an in- 
fringement on the authority of the 
Commander in Chief and a strange way 
to respond to the grave threat to 
American national security posed by 
Saddam Hussein’s regime. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BYRD. I yield 2 minutes to the 
distinguished Senator from Delaware. 

Mr. BIDEN. Mr. President, the Sen- 
ator from Connecticut is right that ar- 
ticle 1 of the Constitution does not pro- 
vide for this, but article 1 of the Con- 
stitution also does not provide for a 
declaration of war before the President 
is asked to go to war. So this is a very 
different circumstance. The President 
has not asked us to go to war. He has 
said he wants the power to be able to 
go to war. It seems completely con- 
sistent with that request that we say: 
Yes, Mr. President, you have that 
power to go to war; you can do that 
within 1 year. If, in fact, you go to war 
in 1 year, you can extend that 1 year. 

Let me put it this way. If we are 2 
years down the road still fooling 
around with Iraq, then my friends from 
Connecticut and other places have been 
so dead wrong about what we are sup- 
posed to do that it would be amazing. 

I point out that this is nothing like 
Bosnia and nothing like the Balkans. 
In that case, we were in the Balkans. 
There were forces there, and there were 
people on the floor who were attempt- 
ing to put a time on how long they 
could stay after we had gone in, after 
we had already prevailed, after we were 
in place. 

The third point I make in the 2 min- 
utes I have is, we learned from Viet- 
nam the power of the purse is useless. 
The power of the purse is useless be- 
cause it presents us with a Hobson’s 
choice. We have our fighting men and 
women in place and we are told, by the 
way, the President will not take them 
home so let’s cut off the support for 
them so they have no guns, no bullets, 
no ability to fight a war. And no one is 
willing to do that. This is a prudent 
way to do this, totally consistent with 
what the President is asking. I think it 
makes absolute eminent sense. I con- 
gratulate the Senator. Even though I 
disagree with him on his underlying 
notion, I do think he is right on this 
point and I support him. 

Mr. BYRD. How much time do I have 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 9 minutes 20 sec- 
onds. 

Mr. BYRD. I ask to be notified when 
I have 2 minutes left. 

Mr. President, 38 years ago I, ROBERT 
C. BYRD, voted on the Tonkin Gulf Res- 
olution—the resolution that authorized 
the President to use military force to 
“repel armed attacks” and ‘‘to prevent 
further Communist aggression”? in 
Southeast Asia. 
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It was this resolution that provided 
the basis for American involvement in 
the war in Vietnam. 

It was the resolution that lead to the 
longest war in American history. 

It led to the deaths of 58,000 Ameri- 
cans, and 150,000 Americans being 
wounded in action. 

It led to massive protests, a deeply 
divided country, and the deaths of 
more Americans at Kent State. 

It was a war that destroyed the Pres- 
idency of Lyndon Johnson and wrecked 
the administration of Richard Nixon. 

After all that carnage, we began to 
learn that, in voting for the Tonkin 
Gulf Resolution, we were basing our 
votes on bad information. We learned 
that the claims the administration 
made on the need for the Tonkin Gulf 
Resolution were simply not true, and 
history is repeating itself. 

We tragically and belatedly learned 
that we had not taken enough time to 
consider the resolution. We had not 
asked the right questions, nor enough 
questions. We learned that we should 
have been demanding more hard evi- 
dence from the administration rather 
than accepting the administration at 
its word. 

But it was too late. 

For all those spouting jingoes about 
going to war with Iraq, about the ur- 
gent need for regime change no matter 
what the cost, about the need to take 
out the evil dictator—and make no 
mistakes, I know and understand that 
Saddam Hussein is an evil dictator—I 
urge Senators to go down on The Cap- 
ital Mall and look at the Vietnam Me- 
morial. Nearly every day you will find 
someone at that wall weeping for a 
loved one, a father, a son, a brother, a 
friend, whose name is on that wall. 

If we are fortunate, a war with Iraq 
will be a short one with few American 
deaths, as in the Persian Gulf war, and 
we can go around again waving flags 
and singing patriotic songs. 

Or, maybe we will find ourselves 
building another wall on the mall. 

I will always remember the words of 
Senator Wayne Morse, one of the two 
Senators who opposed the Tonkin Gulf 
Resolution. During the debate on the 
Tonkin Gulf Resolution, he stated: 
“The resolution will pass, and Senators 
who vote for it will live to regret it.” 

Many Senators did live to regret it. 

The Tonkin Gulf Resolution con- 
tained a sunset provision to end mili- 
tary action. S.J. Res. 46 will allow the 
President to continue war for as long 
as he wants, against anyone he wants 
as long he feels it will help eliminate 
the threat posed by Iraq. 

With the Tonkin Gulf Resolution, 
Congress could ‘‘terminate’’ military 
action. With S.J. Res. 46 , only the 
President can terminate military ac- 
tion. 

I should point out that the Tonkin 
Gulf Resolution and S.J. Res. 46 do 
have several things in common. Con- 
gress is again being asked to vote on 
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the use of force without hard evidence 
that the country poses an immediate 
threat to the national security of the 
United States. We are being asked to 
vote on a resolution authorizing the 
use of force in a hyped up, politically 
charged atmosphere in an election 
year. Congress is again being rushed 
into a judgment. 

This is why I stand here today, before 
this Chamber, and before this Nation, 
urging, pleading for some sanity, for 
more time to consider this resolution, 
for more hard evidence on the need for 
this resolution. 

Before we put this great Nation on 
the track to war, I want to see more 
evidence, hard evidence, not more 
Presidential rhetoric. In support of this 
resolution, several people have pointed 
out that President Kennedy acted uni- 
laterally in the Cuban missile crisis. 
That is true. I remember that. I was 
here. I also remember President Ken- 
nedy going on national television and 
showing proof of the threat we faced. I 
remember him sending our UN ambas- 
sador, Adlai Stevenson, to the United 
Nations, to provide proof to the world 
that there was a threat to the national 
security of the United States. 

All we get from this administration 
is rhetoric. In fact, in an address to our 
NATO colleagues, Defense Secretary 
Donald Rumsfeld, according to the Chi- 
cago Tribune, urged our allies to resist 
the idea for the need of absolute proof 
about terrorists intent before they 
took action. 

Before we unleash what Thomas Jef- 
ferson called the ‘‘dogs of war,” I want 
to know, have we exhausted every ave- 
nue of peace? My favorite book does 
not say, blessed are the war makers. It 
says: ‘‘Blessed are the peacemakers.” 
Have we truly pursued peace? 

If the need for taking military action 
against Iraq is so obvious and so need- 
ed and so urgent, then why are nearly 
every one of our allies opposed to it? 
Why is the President on the phone 
nearly every day trying to convince 
our allies to join us? 

So many people, so many nations in 
the Arab world already hate and fear 
us. Why do we want them to hate and 
fear us even more? 

People are correct to point out that 
September 11 changed everything. We 
need to be more careful. We need to 
build up our intelligence efforts and 
our homeland security. But do we go 
around pounding everybody, anybody, 
who might pose a threat to our secu- 
rity? If we clobber Iraq today, do we 
clobber Iran tomorrow? 

When do we attack China? When do 
we attack North Korea? When do we 
attack Syria? 

Unless I can be shown proof that 
these distant nations do pose an imme- 
diate, serious threat to the national in- 
terests and security of the United 
States, I think we should finish our 
war on terrorism. I think we should de- 


CONGRESSIONAL RECORD—SENATE 


stroy those who destroyed the Trade 
Towers and attacked the Pentagon. I 
think we should get thug No. 1 before 
we worry about thug No. 2. 

Yes, September 11 changed many as- 
pects of our lives, but people still 
bleed. America’s mothers will still 
weep for their sons and their daughters 
who will not come home. 

September 11 should have made us 
more aware of the pain that comes 
from being attacked. We, more than 
ever, are aware of the damage, the 
deaths, and the suffering that comes 
from violent attacks. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 2 minutes re- 
maining. 

Mr. BYRD. I thank the Chair. 

This is what we are about to do to 
other countries. We are about to inflict 
this horrible suffering upon other peo- 
ple. 

Of course, we do not talk about this. 
We talk about taking out Saddam Hus- 
sein. We are talking about taking out 
Iraq, about ‘‘regime change.” 

I do not want history to remember 
my country as being on the side of evil. 

During the Civil War, a minister ex- 
pressed his hope to President Lincoln 
that the Lord was on the side of the 
North. The Great Emancipator report- 
edly rebuked the minister stating: 

It is my constant anxiety and prayer that 
I and this nation are on the Lord’s side. 

Before I vote for this resolution for 
war, a war in which thousands, perhaps 
tens of thousands or hundred of thou- 
sands of people may die, I want to 
make sure that I and this Nation are 
on God’s side. 

I want more time. I want more evi- 
dence. I want to know that I am right, 
that our Nation is right, and not just 
powerful. 

And I want the language that is in 
this amendment so that Congress can 
oversee this power grab and act to ter- 
minate it at some point in time—giv- 
ing the President the opportunity to 
extend the time but let’s keep Congress 
in the act. 

Senators, vote for this amendment. I 
plead with you. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

The Senator from Virginia. 

Mr. WARNER. Mr. President, I am 
opposed to the Byrd amendment, for 
this is a resolution to deter war. 

The amendment proposed by Senator 
BYRD would insert into the joint reso- 
lution, language which would state 
that nothing in that joint resolution: is 
intended to alter the constitutional au- 
thorities of the Congress to declare 
war, grant letters of marque and re- 
prisal, or other authorities invested in 
Congress by Article I, Section 8, of the 
Constitution; or shall be construed as 
granting any authority to the Presi- 
dent to use the U.S. Armed Forces for 
any purpose not directly related to a 
clear threat of imminent, sudden, and 
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direct attack upon the U.S. or its 
armed forces unless the Congress oth- 
erwise authorizes. 

The amendment of the Senator from 
West Virginia attempts to do some- 
thing that the Framers of the Con- 
stitution did not attempt—to define, 
with particularity, the extent of the 
President’s powers as Commander in 
Chief of the Armed Forces. Specifi- 
cally, it would limit the authority of 
the President to use Armed Forces to a 
narrowly defined set of circumstance— 
“a clear threat of imminent, sudden 
and direct attack upon the United 
States or its Armed Forces.” Even 
when the United States enjoyed gen- 
uine geographic and political isolation 
from the Old World, such a limitation 
could not be maintained. Within a dec- 
ade of the ratification of the Constitu- 
tion, the United States engaged in an 
undeclared naval war with France. 
Shortly thereafter, we engaged in 
undeclared war with the Barbary 
States of North Africa, who had en- 
gaged in piratical depredations against 
American shipping. 

In 1861, President Lincoln, faced with 
an unprecedented situation, imposed a 
blockade—an act of war normally em- 
ployed against a foreign enemy—upon 
the Southern Confederacy. He did this 
without congressional authorization. 
The Supreme Court later upheld this 
action in the famous Prize Cases, stat- 
ing that the President had a constitu- 
tional duty to meet the insurrection as 
he found it; the determination that a 
state of war existed was for him to 
make. 

This is not a Republican or Demo- 
cratic issue. Since 1945, Presidents of 
both parties have repeatedly com- 
mitted American troops abroad with- 
out formal congressional approval. 
Whether in Korea, Grenada, Panama, 
Kosovo, or numerous other areas of the 
world, our Presidents have used their 
powers as Commander in Chief to pro- 
tect the Nation and American interests 
whenever they, in their considered 
judgment, thought it best to do so. The 
Clinton administration, which com- 
mitted American troops to military op- 
erations abroad on an unprecedented 
scale in situations not involving immi- 
nent danger of attack to the United 
States, did not request formal congres- 
sional approval for any of those oper- 
ations—believing that the President 
possessed the constitutional authority 
to do so. Indeed, the Secretary of State 
in 1998 publicly stated that the 1991 
congressional resolution authorizing 
the use of force against Iraq, together 
with existing Security Council resolu- 
tions, constituted sufficient authority 
for the use of force against Iraq. 

On September 11th of last year the 
American people awoke to the realiza- 
tion that they were in imminent dan- 
ger, had been for some time, and this 
danger gives no warning. It is a dif- 
ferent type of danger, but no less real 


October 10, 2002 


and no less threatening to the Nation 
than more traditional ones. As the 
President reminded us in his speech to 
the Nation on Monday evening: 

Iraq could decide on any given day to pro- 
vide a biological or chemical weapon to a 
terrorist group or individual terrorists. Alli- 
ance with terrorists could allow the Iraqi re- 
gime to attack America without leaving any 
fingerprints confronting the threat 
posed by Iraq is crucial to winning the war 
on terror. 

On the Today Show this week, Rich- 
ard Butler, former head of UNSCOM, 
was asked how easy it would be for the 
Iraqis to arm a terrorist group or an 
individual terrorist with weapons of 
mass destruction. His response was 
“Extremely easy. If they decided to do 
it, piece of cake!’’ 

They may already have done it. The 
danger is clear, present, and imminent. 
We must grant the President the au- 
thority to use armed force to protect 
the Nation, and the flexibility to em- 
ploy that force as seems best to him. 
Our enemies are cunning and flexible; 
we cannot defeat them with anything 
less. 

The Byrd amendment regarding pres- 
ervation of Congress’s constitutional 
authorities is unnecessary. The portion 
of the amendment that would limit the 
authority of the President to wage war 
is, arguably unconstitutional. The Con- 
gress can declare war, but it cannot 
dictate to the President how to wage 
war. No law passed by Congress could 
alter the constitutional separation of 
powers. 

I urge my colleagues to defeat this 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
yield the remaining time on our side to 
my friend from Arizona. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
the Senator from Connecticut for his 
thoughtful statement. I want to say in 
the few remaining seconds that to view 
the cause of the tragedy of the Viet- 
nam war as being the Tonkin Gulf reso- 
lution is a somewhat, in my view, sim- 
plistic view. 

There were a lot of factors that en- 
tered into the beginning and the con- 
tinuation of the Vietnam war. The 
Tonkin Gulf resolution was simply 
window dressing. At any time the Con- 
gress of the United States could have 
reversed that resolution and chose not 
to. 

The ACTING PRESIDENT pro tem- 
pore. The time in opposition has ex- 
pired. 

The sponsor has 37 seconds. 

Mr. BYRD. Mr. President, this is a 
Tonkin Gulf resolution all over again. 
Let us stop, look, and listen. Let us not 
give this President, or any President, 
unchecked power. Remember the Con- 
stitution. Remember the Constitution. 

Mr. President, I yield back my time. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, 
have the yeas and nays been ordered? 

The ACTING PRESIDENT pro tem- 
pore. They have not. 

Mr. LIEBERMAN. I ask for the yeas 
and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to Byrd 
amendment No. 4869, as modified. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. REID. I announce that the Sen- 
ator from Arkansas (Mrs. LINCOLN) and 
the Senator from Maryland (Ms. MI- 
KULSKI), are necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

The PRESIDING OFFICER (Mr. MIL- 
LER). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 31, 
nays 66, as follows: 

[Rollcall Vote No. 232 Leg.] 


YEAS—31 
Akaka Dodd Leahy 
Biden Dorgan Levin 
Bingaman Durbin Rockefeller 
Boxer Feingold Sarbanes 
Byrd Harkin Schumer 
Cantwell Hollings Stabenow 
Chafee Inouye Torricelli 
Clinton Jeffords 
Conrad Kennedy a 
Corzine Kerry 
Dayton Kohl 

NAYS—66 
Allard Ensign Miller 
Allen Enzi Murkowski 
Baucus Feinstein Murray 
Bayh Fitzgerald Nelson (FL) 
Bennett Frist Nelson (NE) 
Bond Graham Nickles 
Breaux Gramm Reed 
Brownback Grassley Reid 
Bunning Gregg Roberts 
Burns Hagel Santorum 
Campbell Hatch Sessions 
Carnahan Hutchinson Shelby 
Carper Hutchison Smith (NH) 
Cleland Inhofe Smith (OR) 
Cochran Johnson Snowe 
Collins Kyl Specter 
Craig Landrieu Stevens 
Crapo Lieberman Thomas 
Daschle Lott Thompson 
DeWine Lugar Thurmond 
Domenici McCain Voinovich 
Edwards McConnell Warner 

NOT VOTING—3 

Helms Lincoln Mikulski 


The amendment (No. 4869), as modi- 
fied, was rejected. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 45 
minutes prior to the cloture vote on 
amendment No. 4856, as modified. 
Under the previous order, the first 15 
minutes shall be under the control of 
the Senator from West Virginia, Mr. 
BYRD, the second 15 minutes shall be 
under the control of the Republican 
leader, and the third 15 minutes shall 
be under the control of the majority 
leader. 
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Mr. BYRD. Mr. President, I yield 5 
minutes of my 15 minutes to the distin- 
guish Senator from Pennsylvania, Mr. 
SPECTER. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I thank the distin- 
guished President pro tempore and the 
Chair. 

Mr. President, I have sought this 
time to register my very strong objec- 
tion to cloture on this resolution au- 
thorizing the use of force, which is the 
equivalent of a declaration of war. In 
my 22 years in the Senate, the only 
issue which has been of equal impor- 
tance was the authorization for the use 
of force in 1991. The motion to invoke 
cloture, which is to cut off debate, is 
supposed to be done when there is a fil- 
ibuster. However, there is no filibuster 
present on this issue. 

I came to the floor yesterday in an 
effort to participate in a colloquy with 
Senator LIEBERMAN, the lead proponent 
of the bill, and found that all the time 
was allotted and all the time was 
taken. When no one appeared, we had 
about 3 minutes to discuss an issue 
which really required 30 minutes or an 
hour. I then sought time later in the 
afternoon, and all the time was taken. 
I then sought time this morning and 
find that the only time which is avail- 
able is some time after 5 p.m. this 
afternoon. 

It is customary in the Senate to see 
two lights on for a quorum call, but 
there have been very few quorum calls 
on this resolution—really none—except 
when Senators are on their way to the 
floor or when there are discussions. So 
there has certainly not been any effort 
to filibuster. Those who sought time to 
come over and discuss important issues 
have found that there is no time to do 
so. 

We now have a series of amendments 
lined up with time allocations which 
are very brief. To discuss the cloture 
resolution itself in 45 minutes is very 
limited. To discuss the amendments 
which are pending is very difficult. 
There is in the bill a change from the 
1991 resolution which has an objective 
test for the President to use force to 
carry out U.N. resolutions, whereas in 
the current resolution, it is subjective 
as the President sees fit. That is a mat- 
ter of great moment which has not 
been debated in the Senate. 

The resolution has numerous whereas 
clauses so that one can read the resolu- 
tion to justify the use of force if the 
Iraqi Government continues to abuse 
its citizens. I would not want to say 
the Iraqi Government has not abused 
its citizens, but I do not believe anyone 
is seriously contending that is the 
basis for the President to take the 
United States to war. To stop Saddam 
Hussein from having weapons of mass 
destruction which pose a threat to the 
United States, is a reason. 

Then there is the issue of regime 
change, which is in the whereas clause. 
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The resolution contains a provision for 
U.S. national security interests. I 
posed questions to the Senator from 
Connecticut yesterday as to whether 
regime change was comprehended in 
our national security interest. That 
has yet to be answered. 

The point Iam making is that this is 
a matter which requires discussion and 
analysis. I do not believe it helps the 
President of the United States to have 
the Senate rush to judgment. It is not 
quite a blank check. It is not quite a 
knee-jerk reaction, but it is not the 
kind of deliberation that ought to 
characterize the work of this body. It 
would be unfortunate if the Senate 
votes for a resolution authorizing the 
use of force notwithstanding the ques- 
tions which I have raised, although I 
said on the floor before that I may well 
support the President. However, if we 
do so in a context of deliberation and 
thoughtfulness when people like Sen- 
ator LIEBERMAN, Senator MCCAIN, Sen- 
ator WARNER, Senator BIDEN, Senator 
JEFFORDS, and other Members, put our 
imprimatur on it, it has some signifi- 
cance in the international arena, pro- 
viding it is debated, and providing 
there is some lucid discussion on all of 
the issues we are confronting. 

I noted in the ‘Philadelphia In- 
quirer’”’ this week the comment of a 
House member: The President has 
handcuffed us. I am voting yes on this 
resolution because I think ultimately 
the box the President has put us in has 
forced us to vote in the interests of na- 
tional security. 

I do not think we ought to vote for 
this resolution because we are being 
handcuffed. I do not think anyone any- 
where ought to vote for a resolution for 
being handcuffed or for being put in a 
box. 

These are matters which require a lot 
of analysis and a lot of debate. The clo- 
ture motion will cut off nongermane 
amendments. That is a very tight re- 
striction. Other amendments ought to 
be offered which are very important to 
the discussion on this critical matter. I 
thank the Senator from West Virginia, 
and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for a very 
courageous statement. 

The Polycraticus of John of Salis- 
bury, completed in 1159, says that Nero, 
the sixth in line from Julius, having 
heard the Senate had condemned him 
to death, begged that someone would 
give him courage to die by dying with 
him as an example. When he perceived 
the horseman drawing near, he 
upbraided his own cowardice by saying: 
“I die shamefully.” So saying, he drove 
the steel into his own throat and thus, 
says John of Salisbury, came to an end 
the whole House of the Caesars. 

Mr. President, here in this pernicious 
resolution on which the Senate will 
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vote soon, we find the dagger that is 
being held at the throat of the Senate 
of the United States. I say to my 
friends, we ought to pause and wonder 
if Captain John Parker and his minute- 
men fought on the green of Lexington 
for this piece of rag, this so-called reso- 
lution. When Parker lost 8 or 10 of his 
men with that first shot, is this what 
they died for, this resolution? Is that 
what they died for? 

How about John Paul Jones, when he 
was fighting the Serapis. He was the 
captain of the Bon Homme Richard when 
he said, I have not yet begun to fight. 
What he was fighting for? Was he fight- 
ing for this piece of cowardice here in 
this resolution that gives to the Presi- 
dent—lock, stock and barrel—the au- 
thority to use the military forces of 
this country however he will, whenever 
he will, and wherever he will, and for 
as long as he will? 

We are handing this over to the 
President of the United States. When 
we do that, we can put a sign on the 
top of this Capitol, and we can say: 
“Gone home.” ‘Gone fishing.” “Out of 
business.” 

I don’t believe our forebears died for 
that kind of a piece of paper. How 
about Nathan Hale? He, too, was from 
Connecticut, may I say to the chief 
sponsor of this resolution. Nathan Hale 
volunteered to go into the British lines 
when he was called upon to do so by 
George Washington. He volunteered. He 
went behind the British lines to draw 
the gun emplacements, the breastwork 
of the British. And on the night of Sep- 
tember 21, 1776, he was prepared to re- 
turn to his own lines. He had on his 
person the pictures that he had drawn, 
the notes he had made, and he was dis- 
covered as a spy on the night of Sep- 
tember 21, 1776. Nathan Hale. 

The next morning he was hauled up 
before a wooden coffin in which he 
knew that his body would soon lie and 
grow cold. And the captain of the Brit- 
ish, Captain Cunningham, said to Na- 
than Hale: Do you have anything that 
you would like to say? He had already 
been refused a Bible. He was asked, did 
he have anything further. 

He said: I only regret that I have but 
one life to lose for my country. 

Nathan Hale gave his own life, one 
life. It was all he had. Can we give one 
vote for our country today? Each of us 
took an oath under this Constitution. 
You took it in the chair, Mr. President. 
Mr. Senator from Virginia, you took it. 
This is the Constitution that James 
Madison from the State of Virginia 
helped to write; that George Wash- 
ington helped to write. We take an 
oath to support and defend that Con- 
stitution. Are we defending it here 
today? Are we defending the role of the 
Senate as set forth in this Constitution 
which says Congress shall declare war? 

Here we are about to hand off that 
role, that responsibility, to a President 
of the United States without limita- 


October 10, 2002 


tion. He can go on and on. We are out 
of it. Once we pass this resolution and 
it is signed by the President, Senators 
are out of it. You can complain, but it 
won’t help. 

I say that we are denying the Amer- 
ican people their right to be heard. 
Here we are being shut off on a cloture 
vote. I know the rules of the Senate. I 
have used the cloture vote myself. But 
in a situation such as this, I have 
pleaded for time, more time. I have 
been turned down. 

The American people out there are 
going to render a judgment. They are 
going to render a judgment on every 
Senator in this body before it is over. I 
pray to God that if we go to war with 
Iraq, we will be lucky. I pray to God we 
will be lucky. 

Nobody will support this country in 
war any more strongly than will I. But 
here today we are being tested. I didn’t 
swear to support and defend the Presi- 
dent of the United States when I came 
here. I pledged on the Bible up there on 
the desk to support and defend the 
Constitution of the United States, so 
help me God. That was no light prayer. 
That was no light oath. 

I think we ought to look inside of 
ourselves. Look at our children and 
grandchildren. Look in the mirror and 
see if you can say: Old buddy, I voted 
for what I thought was right. I voted 
with the Constitution. 

They say: Well, support our Com- 
mander in Chief. He is Commander in 
Chief of the Army and Navy and the 
militia when called into service. He is 
not Commander in Chief of industry. 
He is not Commander in Chief of the 
Senate of the United States. So where 
are the Nathan Hales today who would 
give their life, their own life for their 
country? Give one vote for this Con- 
stitution. After all, if it were not for 
this Constitution, I wouldn’t be here. 
You would not be here. You would not 
be here. You would not be here. None of 
us would be here. But because of this 
Constitution, we are here today. 

The people want us to ask questions. 
They want us to take a stand. They 
want us to take a stand against this 
stampede. Where are Senators today? 
Where are the backbones that stand up 
for the people? How many mothers, 
how many fathers will see their sons 
and their daughters die possibly in a 
war in a foreign land? 

I say, my friends, I am sorry to see 
this day. This is my 50th year in Con- 
gress. I never would have thought I 
would find a Senate which would lack 
the backbone to stand up against the 
stampede, this rush to war, this rush to 
give to the President of the United 
States, whatever President he is, what- 
ever party, this rush to give a Presi- 
dent, to put it in his hands alone, to let 
him determine alone when he will send 
the sons and daughters of the Amer- 
ican people into war, let him have con- 
trol of the military forces. He will not 
only make war, but he will declare war. 
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That flies in the face of this Con- 
stitution. This Constitution does not 
give to a President of the United 
States the right to determine when, 
where, how, and for how long he will 
use the military forces of the United 
States. 

I plead to Senators in the name of 
this Constitution: We need people who 
will stand up for the American people. 
We need Senators who will take a 
stand. I hope Senators will take what I 
am saying in the best of spirit. I think 
we are making one horrible mistake. 

Remember: I only regret that I have 
but one life to lose for my country. Na- 
than Hale. 

The PRESIDING OFFICER. Under 
the previous order, the next 15 minutes 
will be controlled by the Republican 
Party. 

The Republican leader is recognized. 

Mr. LOTT. Mr. President, I believe 
under the agreement, I have 15 minutes 
of this time. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. LOTT. I will use approximately 5 
minutes of the time and yield the re- 
mainder of my time to Senator WAR- 
NER. 

I would like to begin by saying how 
much I appreciate the work that has 
been done here in handling this legisla- 
tion, having a full debate. Senator 
WARNER has been here joining in the 
discussion, Senator REID, Senator 
McCAIN. There has been a serious effort 
to make sure we had an orderly process 
where Senators could make their feel- 
ings known. There has been thoughtful 
discussion on both sides of the issue, 
and there might have been one or two 
quorum calls the whole time because 
Senators have known, when you come 
to the floor, this will be your oppor- 
tunity to speak on this issue. 

And there will be more time today. 
As I look at the schedule that was 
lined up through the diligent efforts of 
Senator WARNER, Senator MCCAIN, and 
Senator REID, we are going to have 
votes on amendments—even amend- 
ments that would not be germaine 
postcloture. There has been a real ef- 
fort to make sure Senator BYRD and 
Senators LEVIN, DURBIN, BOXER, and 
others have an opportunity to offer 
amendments and make their case. We 
will have five votes between now and 
approximately 4 o’clock this afternoon. 

Mr. President, I remember the dis- 
cussion back in 1991 on the Persian 
Gulf resolution. I think we had about 2 
days of debate previously, and 2⁄2 days 
when we actually took up the debate— 
when it passed. It was a very important 
debate. I thought it was an occasion 
when the Senate proved it is the 
world’s greatest deliberative body. It 
was very serious. Every Senator spoke, 
we had the vote, and it passed. I 
thought it was one of the high-water 
marks since I have served in the Sen- 
ate. It was only 214 days and every Sen- 
ator got a chance to speak. 
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In 1998, at the request of President 
Clinton, I moved aggressively, in a bi- 
partisan way, to pass the Iraqi Libera- 
tion Act. As I recall, at that time, Sen- 
ator KYL worked with me on that 
issue, Senator WARNER was involved, as 
were Senators KERRY and LIEBERMAN, 
and we passed that resolution, which 
also called for a regime change unani- 
mously, with very short debate—as I 
recall, maybe even a half day, or a day 
at the most. But it was important de- 
bate and an important vote. 

So when we have been called on by 
Presidents of both parties to address 
this very serious issue in this very seri- 
ous area of the world, we have handled 
it in the right way. I think that is the 
case here. Senators were told in my 
conference, and I know Senator 
DASCHLE told his side’s conference, you 
will be able to speak on Friday and, 
again, on Monday. We will stay as long 
as you need. We had all day yesterday. 
A great effort was made to make sure 
Senators had a chance to speak. Now 
Senators have a chance to offer amend- 
ments and speak on them. After the 
vote between 3 and 4 o’clock, there will 
be more time because Senators do feel 
strongly about this and want an oppor- 
tunity to be heard. They are going to 
have that opportunity. 

I believe this issue has been aired 
fully. It is not new. We have been wor- 
rying about this, talking about this, 
and debating the seriousness of the 
threat from Saddam Hussein and his 
weapons of mass destruction for 
years—really, for 11 years. There is 
new information that is available. We 
have had our classified briefings. I have 
made sure Senators on our side—and I 
know the administration has made 
sure Senators on both sides of the 
aisle—have had a chance to get brief- 
ings at multiple opportunities. So Sen- 
ators know what the issue is. We have 
seen, yesterday, Senators from both 
parties moving toward giving the 
President the authority to do this job. 

I hope we can get inspectors in there, 
that they can find the weapons of mass 
destruction, and they are destroyed. 
But I don’t trust Saddam Hussein. His 
record is clear. I think, once again, he 
will resist, he will agree, he will dis- 
semble. In the end, he will try to block 
this. You can always hope and pray we 
will find a solution here. 

The President of the United States 
has listened to the American people, to 
the Congress, to the U.N, and our al- 
lies. The President came to the Con- 
gress and said, yes, I want your input. 
He sent up some suggested language on 
this resolution, and it was changed 
once and then twice; significant 
changes were made at the rec- 
ommendation of Senators on both sides 
of the aisle. So he has worked with us 
in this effort. He encouraged our in- 
volvement and our debate. He has gone 
to the U.N. and called on them to stand 
up to their commitment and do their 
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job, and quit passing resolutions that 
are not backed or demanded to be com- 
plied with, with force if necessary. He 
did the job. He and his administration, 
including the Secretary of State, Colin 
Powell, have worked with allies at the 
U.N. and with our allies around the 
world. This President has made it clear 
he is not going to act precipitously, 
but he is prepared to act. 

This President has led with commit- 
ment and has shown leadership. He is 
prepared to try to find a peaceful solu- 
tion here. But unless we make it clear 
he is committed, we are committed, 
and the U.N. is committed, this prob- 
lem will not go away. It is serious and 
it is imminent. It takes but one person 
with a small container to bring very 
dangerous weapons of mass destruction 
into this country. 

Some people say, why now? Well, be- 
cause the threat is not going to lessen. 
It has been 4 years since we passed the 
Iraqi Liberation Act in 1998. I suspect 
matters have gotten much worse. Be- 
sides that, the U.N. is going to be leav- 
ing soon for the year and won’t be back 
until next August. We want to see ac- 
tion from the U.N. We need to act to 
show our commitment, and we need to 
show our determination to get them to 
act in a way that has real force. 

I think we have had a full debate and 
we will have more debate. To try to 
delay it another day, another week, is 
not going to be helpful. We need to 
stand up now, show we mean what we 
say, and we are going to get the results 
and, by doing that, perhaps something 
can be worked out without the use of 
force. But this President has asked for 
this. This Senate is committed to this. 


I believe the vote will be over- 
whelming. 

I urge my colleagues to vote for clo- 
ture. There will be times for 


postcloture debate. We have bent over 
backward to make sure everybody had 
an opportunity and will still have an 
opportunity to speak and even offer 
amendments. 

With that, I yield the remainder of 
my time to the Senator from Virginia, 
who has done a magnificent job in fair- 
ly managing this legislation. 

Mr. WARNER. I thank the leader. I 
appreciate very much the calm tone 
with which he addresses this issue of a 
rush to judgment. Regrettably, our col- 
league from Pennsylvania used those 
terms. I was reminded of being here 
last Friday afternoon for 5⁄2 hours. 
What a memorable opportunity it was 
with my distinguished colleague from 
West Virginia. Senator KENNEDY and 
Senator DODD joined in. I think we 
went about a very constructive debate 
and exchanged our views. Senator 
BYRD and I debated again on Monday, 
Tuesday, and Wednesday. Here we are 
on the fifth day. 

Mr. President, this is not a rush to 
judgment. This is the Senate working 
diligently. Most of us were here close 
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to 11 o’clock last night. In parallel, as 
the distinguished leader said—I re- 
member it so well—the period of Janu- 
ary 10 through 12, when a resolution, 
again drawn up by my colleague from 
Connecticut, the principal sponsor this 
time, at that time I was the principal 
sponsor. It was carefully debated. The 
Senate is doing its job and doing it 
well. We have had a very good debate 
and we will complete that debate here 
today, tomorrow, or whatever the case 
may be. 

I wish to draw the attention of the 
Senate to the last vote—a very strong 
vote, not against our colleague from 
West Virginia. But I thought, as he 
mentioned the Gulf of Tonkin, how ap- 
propriate it was that in the leader’s 
chair, Senator MCCAIN, my partner 
who is working diligently with me on 
this side, spoke very softly of his expe- 
rience. I don’t know of anyone in this 
Chamber more qualified than he to 
speak to that period, and the relevance 
of that resolution. I was Secretary of 
the Navy for 5 years, and Under Sec- 
retary during that period of time, and 
we remember well that period. 

I wish to talk about the President of 
the United States. As I look upon this 
situation and listen to the debate, I 
think we are of a mind, all 100 of us, of 
the seriousness of these weapons of 
mass destruction. We may have a dif- 
ference of conscience as to the level of 
threat posed perhaps today, tomorrow, 
in the future, but it is there. This is no 
question. 

I stop to think that the United Na- 
tions has done nothing for 4 years. 
They have not sought to enforce the 
resolutions, 16 in number. It has been 
this President, President George Bush, 
who has taken the initiative to go not 
only to the American people, but to the 
whole world, and very carefully and 
methodically tell the world we should 
be on alert; we cannot do nothing. We 
should join as a community of nations 
to address it. He said that at the 
United Nations very brilliantly. I think 
everyone in this body respects him. 

AS we are debating today, another 
debate is taking place in the U.N. To 
the extent this resolution remains 
strong as it is now is the extent to 
which we can expect an equal and per- 
haps even stronger statement of re- 
solve by the United Nations to fulfill 
its mandate, to fulfill its charter. 

The League of Nations failed to act 
at a critical time in the history of this 
Nation, and it went into the dustbin of 
history. The United Nations will not go 
into the dustbin of history. I am con- 
fident that this time they will stand 
up, that they will devise a 17th resolu- 
tion. 

I look upon the action by the Senate 
today in voting a strong bipartisan 
vote for this resolution as not an act of 
war. It is an act to deter war, to put in 
place the tools for our President and 
our Secretary of State to get the 
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strongest possible resolution in the 
United Nations. It is an act seen to 
force, I repeat, the last option as our 
President has said ever so clearly time 
and again. It is an act to deter war to 
make the last option the use of force. 

I yield the floor. 

Mr. DASCHLE. Mr. President, I yield 
5 minutes of my time to the Senator 
from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank the majority leader for his gra- 
cious yielding of time. I thank him for 
more than that. I thank him for his 
leadership in this matter of how the 
Senate should proceed with regard to 
Iraq, and I thank him specifically for 
the work that he and his staff did in 
negotiations with the White House and 
with Members of the House to get this 
resolution to where it is where I am 
confident it can and will enjoy broad 
bipartisan support. 

There will be time for debate later in 
the day about the relevance of this res- 
olution, about the extent to which I am 
confident it is clearly within our con- 
stitutional authority under article I. I 
have comparisons to other declarations 
of war and authorizations of military 
action, that is, if anything, more spe- 
cific than most. 

I am inspired by Senator BYRD’s ref- 
erence to Nathan Hale. Nathan Hale 
was not only a son of Connecticut, but 
a Yale man. For my entire freshman 
year, I walked by an inspiring statue of 
Nathan Hale. I read about him. I stud- 
ied him. I cannot say I knew him per- 
sonally, but I feel as if I knew Nathan 
Hale, who was remembered for saying: 
“T regret I have only one life to give for 
my country.” 

Nathan Hale was a patriot, and he 
was prepared to give his life for the se- 
curity and freedom of his country. Iam 
absolutely confident that if Nathan 
Hale were in the Senate of the United 
States today, he would not only be co- 
sponsoring this resolution, he would be 
impatient to have the talking stop and 
the action begin. 

Is it time? Are we ready? Time is 
what it is about. 

It is 12 years since Iraq invaded Ku- 
wait and threatened to invade Saudi 
Arabia and thereby showed that all 
that Saddam Hussein had been saying 
about wanting to make Baghdad the 
capital of the Arab world and dominate 
the Arab world was not just talk; he 
was prepared to act on it. 

It is 12 years since U.N. Resolution 
678 authorizing the use of force against 
Iraq. 

It is 11 years since the congressional 
authorization for Desert Storm and the 
triumphant brilliant effort of our mili- 
tary in Desert Storm. 

It is 11 years since Saddam asked for 
a cease-fire and accepted the inspec- 
tion regime as part of that cease-fire 
on which he has never followed through 
and complied. 

It is 11 years since the no-fly zones 
were first adopted and began to be en- 
forced by American military personnel. 
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It is 9 years since the U.N. found Sad- 
dam in ‘‘material breach of his inter- 
national obligations.” 

It is 9 years since Iraq under Saddam 
Hussein attempted to assassinate 
former President Bush. 

It is 6 years since Saddam crushed 
Kurdish and Shi’a resistance to his re- 
gime. 

It is 4 years since Saddam ejected in- 
spectors and President Clinton ordered 
Operation Desert Fox, an air campaign 
against Iraq in response to this act. 

It is 4 years since this Senate called 
for the indictment of Saddam as a war 
criminal. 

It is 4 years since the Senate found 
Iraq in breach of international obliga- 
tions and authorized the President to 
take ‘‘appropriate action in accordance 
with the Constitution and relevant 
laws of the United States to bring Iraq 
into compliance with its international 
obligation.” 

It is 4 years since Congress passed 
and President Clinton signed the Iraq 
Liberation Act. 

It is more than 1 year since we were 
attacked by terrorists on September 11, 
2001, showing us the risks of inaction 
against those who would arm and 
threaten us. 

It is 1 month since the President of 
the United States challenged the 
United Nations to act against this 
international lawbreaker. 

It is 8 days since we started the de- 
bate on this resolution in the Senate; 
excluding the Sabbath, 6 days. The 
Lord made Heaven and Earth in 6 days. 
It is time now for us to come to a con- 
clusion. 

Is it time? Are we ready to act? I 
think the record shows we are ready to 
act. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. DASCHLE. Mr. President, if I 
need additional time, I will take it 
from my Senate leader allocation for 
the day. 

The Senate is now engaged in one of 
the most consequential debates ad- 
dressed in this Chamber for many 
years. We are confronting the grave 
issues of war and peace. We are consid- 
ering how the United States should re- 
spond to a murderous dictator who has 
shown he will be bound neither by con- 
science nor by the laws or principles of 
civilized nations. And we are contem- 
plating whether and under what condi- 
tions the Congress should authorize the 
preemptive use of American military 
power to remove the threat that he 
poses. 

These questions go directly to who 
we are as a nation. How we answer 
them will have a profound consequence 
for our Nation, for our allies, for the 
war on terror, and perhaps most impor- 
tantly, for the men and women in our 
Armed Forces who could be called to 
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risk their lives because of our 
sions. 

There is no question that Saddam 
Hussein is a dangerous man who has 
done barbaric things. He has invaded 
neighbors, supported terrorists, re- 
pressed and murdered his own people. 

Over the last several months, as the 
world has sought to calm the violence 
between Israelis and Palestinians, Iraq 
has tried to inflame the situation by 
speaking against the very existence of 
Israel and encouraging suicide bombers 
in Gaza and the West Bank. 

Saddam Hussein has stockpiled, 
weaponized and used chemical and bio- 
logical weapons, and he has made no 
secret of his desire to acquire nuclear 
weapons. He has ignored international 
agreements and frustrated the efforts 
of international inspectors, and his am- 
bitions today are as unrelenting as 
they have ever been. 

As a condition of the truce that 
ended the gulf war, Saddam Hussein 
agreed to eliminate Iraq’s nuclear, bio- 
logical, and chemical weapons and to 
abandon all efforts to develop or de- 
liver such weapons. That agreement is 
spelled out in U.N. Security Council 
Resolution 687. Iraq has never complied 
with the resolution. 

For the first 7 years after the gulf 
war, it tried to deceive U.N. weapons 
inspectors, block their access to key 
sites, and make it impossible for them 
to do their jobs. 

Finally, in October of 1998, the U.N. 
was left with no choice but to with- 
draw its inspectors from Iraq. As a re- 
sult, we do not know exactly what is 
now in Iraq’s arsenal. We do know Iraq 
has weaponized thousands of gallons of 
anthrax and other deadly biological 
agents. We know Iraq maintains stock- 
piles of some of the world’s deadliest 
chemical weapons, including VX, sarin, 
and mustard gas. We know Iraq is de- 
veloping deadlier ways to deliver these 
horrible weapons, including unmanned 
drones and long-range ballistic mis- 
siles. And we know Saddam Hussein is 
committed to one day possessing nu- 
clear weapons. 

If that should happen, instead of sim- 
ply bullying the gulf region, he could 
dominate it. Instead of threatening 
only his neighbors, he could become a 
grave threat to U.S. security and to 
global security. 

The threat posed by Saddam Hussein 
may not be imminent, but it is real, it 
is growing, and it cannot be ignored. 
Despite that, like many Americans, I 
was concerned by the way the adminis- 
tration first proposed to deal with that 
threat. The President’s desire to wage 
war alone, without the support of our 
allies and without authorization from 
Congress, was wrong. Many of us, 
Democrats and Republicans, made it 
clear that such unilateralism was not 
in our Nation’s best interest. I now 
commend the administration for 
changing its approach and acknowl- 
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edging the importance of working with 
our allies. I also commend it for recog- 
nizing that under our Constitution, it 
is Congress that authorizes the use of 
force, and for requesting a resolution 
providing such authority. 

I applaud my colleagues, Democrats 
and Republicans in the House and in 
the Senate, for the improvements they 
have made to the administration’s 
original resolution. Four changes were 
especially critical. 

First, instead of giving the President 
broad and unfocused authorization to 
take action in the region, as the ad- 
ministration originally sought, this 
resolution focuses specifically on the 
threat posed by Iraq. It no longer au- 
thorizes, nor should it be used to jus- 
tify, the use of force against other na- 
tions, organizations, or individuals 
that the President may believe threat- 
en peace and stability in the Persian 
Gulf region. It is a strong and focused 
response to a specific threat. It is not 
a template or model for any other situ- 
ation. 

Second, the resolution expresses the 
deep conviction of this Congress and of 
the American people that President 
Bush should continue to work through 
the United Nations Security Council in 
order to secure Iraqi compliance with 
U.N. resolutions. Unfettered inspec- 
tions may or may not lead to Iraqi dis- 
armament, but whether they succeed 
or fail, the effort we expend in seeking 
inspections will make it easier for the 
President to assemble a global coali- 
tion against Saddam should military 
action eventually be needed. 

Third, this resolution makes it clear 
that before the President can use force 
in Iraq, he must certify to the Congress 
that diplomacy has failed, that further 
diplomatic efforts alone cannot protect 
America’s national security interests, 
nor can they lead to enforcement of the 
U.N. Security Council resolutions. 

Fourth, this resolution protects the 
balance of power by requiring the 
President to comply with the War Pow- 
ers Act and to report to Congress at 
least every 60 days on matters relevant 
to this resolution. 

This resolution gives the President 
the authority he needs to confront the 
threat posed by Iraq. It is fundamen- 
tally different and a better resolution 
than the one the President sent to us. 
It is neither a Democratic resolution 
nor a Republican resolution. It is now 
a statement of American resolve and 
values. It is more respectful of our Con- 
stitution, more reflective of our under- 
standing that we need to work with our 
allies in this effort, and more in keep- 
ing with our strong belief that force 
must be a last resort, not a first re- 
sponse. 

Because this resolution is improved, 
because I believe Saddam Hussein rep- 
resents a real threat, and because I be- 
lieve it is important for America to 
speak with one voice at this critical 
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moment, I will vote to give the Presi- 
dent the authority he needs, but I re- 
spect those who reach different conclu- 
sions. For me, the deciding factor is 
my belief that a united Congress will 
help the President unite the world, and 
by uniting the world we can increase 
the world’s chances of succeeding in 
this effort and reduce both the risks 
and the costs America may have to 
bear. With this resolution, we are giv- 
ing the President extraordinary au- 
thority. How he exercises that author- 
ity will determine how successful any 
action in Iraq might be. 

In 1991, by the time the President’s 
father sought congressional support to 
use force against Iraq, he had secured 
pledges of military cooperation from 
nearly 40 nations and statements of 
support from scores of others. He had 
already secured the backing of the 
United Nations, and he had already de- 
veloped a clear plan of action. In as- 
sembling that coalition, the legitimacy 
of our cause was affirmed, regional sta- 
bility was maintained, the risks to our 
soldiers were lessened, America’s bur- 
den was reduced, and perhaps most im- 
portantly, Iraq was isolated. 

At this point, we have done none of 
those things. That is why, unlike in 
1991, our vote on this resolution should 
be seen as the beginning of a process, 
not the end. For our efforts in Iraq to 
succeed, the President must continue 
to consult with Congress and work 
hard to build a global coalition. That is 
not capitulation, it is leadership. And 
it is essential. 

In my view, there are five other cru- 
cial steps the administration must 
take before any final decision on the 
use of force in Iraq is made. First and 
foremost, the President needs to be 
honest with the American people, not 
only about the benefits of action 
against Iraq but also about the risks 
and the costs of such action. We are no 
longer talking about driving Saddam 
Hussein back to within his borders, we 
are talking about driving him from 
power. That is a much more difficult 
and complicated goal. 

There was a story in this past Sun- 
day’s Philadelphia Inquirer that top of- 
ficials in the administration ‘‘have ex- 
aggerated the degree of allied support 
for a war in Iraq.” The story goes on to 
say that others in the administration 
“are rankled by what they charge is a 
tendency” by some in the administra- 
tion ‘‘to gloss over the unpleasant re- 
alities” of a potential war with Iraq. 

A report in yesterday’s Washington 
Post suggests ‘‘an increasing number of 
intelligence officials, including former 
and current intelligence agency em- 
ployees, are concerned the agency is 
tailoring its public stance to fit the ad- 
ministration’s views.”’ 

I do not know whether these reports 
are accurate. We do know from our own 
national experience, however, that pub- 
lic support for military action can 
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evaporate quickly if the American peo- 
ple come to believe they have not been 
given all of the facts. If that should 
happen, no resolution Congress might 
pass will be able to unify our Nation. 
The American people expect, and suc- 
cess demands, that they be told both 
the benefits and the risks involved in 
any action against Iraq. 

Second, we need to make clear to the 
world that the reason we would use 
force in Iraq is to remove Saddam Hus- 
sein’s weapons of mass destruction. I 
would have preferred if this goal had 
been made explicit in this resolution. 
However, it is clear from this debate 
that Saddam’s weapons of mass de- 
struction are the principal threat to 
the United States and the only threat 
that would justify the use of the 
United States military force against 
Iraq. It is the threat that the President 
cited repeatedly in his speech to the 
American people on Monday night. It 
may also be the only threat that can 
rally the world to support our efforts. 
Therefore, we expect, and success de- 
mands, that the administration not 
lose sight of this essential mission. 

Third, we need to prepare for what 
might happen in Iraq after Saddam 
Hussein. Regime change is an easy ex- 
pression for a difficult job. One thing 
we have learned from our action in Af- 
ghanistan is that it is easier to topple 
illegitimate regimes than it is to build 
legitimate democracies. We will need 
to do much better in post-Saddam Iraq 
than the administration has done so 
far in post-Taliban Afghanistan. Iraq is 
driven by religious and ethnic dif- 
ferences and demoralized by a repres- 
sive government and crushing poverty. 
It has no experience with democracy. 
History tells us it is not enough merely 
to hope that well-intentioned leaders 
will rise to fill the void that the depar- 
ture of Saddam Hussein would leave. 
We must help create the conditions 
under which such a leader can arise 
and govern. Unless we want to risk see- 
ing Iraq go from bad to worse, we must 
help the Iraqi people build their polit- 
ical and economic institutions after 
Saddam. That could take many years 
and many billions of dollars, which is 
another reason we must build a global 
coalition. The American people expect, 
and success demands, that we plan for 
stability and for economic and polit- 
ical progress in Iraq after Saddam. 

Fourth, we need to minimize the 
chances that any action we may take 
in Iraq will destabilize the region. 
Throughout the Persian Gulf, there are 
extremists who would like nothing 
more than to transform a confronta- 
tion with Iraq into a wider war be- 
tween the Arab world and Israel or the 
Arab world and the West. What hap- 
pens if, by acting in Iraq, we under- 
mine the government in Jordan, a crit- 
ical ally and a strategic buffer between 
Iraq and Israel? What happens if we de- 
stabilize Pakistan and empower Is- 


CONGRESSIONAL RECORD—SENATE 


lamic fundamentalists? Unlike Iraq, 
Pakistan already has nuclear weapons 
and the means to deliver. What hap- 
pens if that arsenal falls into the hands 
of al-Qaeda or other extremists? 

We can tell the Arab world this is not 
a fight between their nations and ours. 
But a far better way to maintain sta- 
bility in the gulf is to demonstrate 
that by building a global coalition to 
confront Saddam Hussein. That is why 
the administration must make every 
reasonable effort to secure a U.N. reso- 
lution just as we did in 1991. With U.N. 
support, we can count a number of 
Arab countries as full allies. Without 
U.N. support, we cannot even count on 
their airspace. We expect, and success 
demands, that any action we take in 
Iraq will make the region more stable, 
not less. 

Fifth, and finally, we cannot allow a 
war in Iraq to jeopardize the war on 
terrorism. We are fighting terrorist or- 
ganizations with global networks, and 
we need partners around the globe. 
Some, including the chairman of the 
President’s own Foreign Intelligence 
Advisory Board, doubt we can count on 
this continued cooperation in the war 
on terror if we go to war against Iraq. 
I do not know if that is true. I do know, 
however, that the military intelligence 
and political cooperation we receive 
from nations throughout the world are 
critical to the war on terrorism. 

Saddam Hussein may yet target 
America. Al-Qaeda already has. The 
American people expect, and our na- 
tional security demands, that the ad- 
ministration make plans to ensure that 
any action we take in Iraq does not dis- 
tract or detract from the war on terror. 
If they fail to do so, any victory we win 
in Iraq will come at a terrible cost. 

On Monday night in his speech to the 
Nation, the President said: The situa- 
tion could hardly get worse for world 
security and the people of Iraq. 

Yes, it can. If the administration at- 
tempts to use the authority in this res- 
olution without doing the work that is 
required before and after military ac- 
tion in Iraq, the situation there and 
elsewhere can indeed get worse. We 
could see more turmoil in the Persian 
Gulf, not less. We could see more blood- 
shed in the Middle East, not less. 
Americans could find themselves more 
vulnerable to terrorist attacks, not 
less. 

So I stress again, this resolution rep- 
resents a beginning, not an end. If we 
are going to make America and the 
world safer, much more work needs to 
be done before the force authorized in 
this document is used. 

Some people think it is wrong to ask 
questions or raise concerns when the 
President says our national security is 
at risk. They believe it is an act of dis- 
loyalty. I disagree. In America, asking 
questions is an act of patriotism. For 
those of us who have been entrusted by 
our fellow citizens to serve in this Sen- 
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ate, asking questions is more than a 
privilege, it is a constitutional respon- 
sibility. 

The American people have serious 
questions about the course of action on 
which this resolution could set us. 
Given the gravity of the issues in- 
volved and the far-reaching con- 
sequences of this course, it is essential 
that their questions are answered. I 
support this resolution. And for the 
sake of the American people, especially 
those who will be called to defend our 
Nation, we must continue to ask ques- 
tions. 

On one point, however, I have no 
question. I believe deeply and abso- 
lutely in the courage, the skill, and the 
devotion of our men and women in uni- 
form. I know that if it becomes nec- 
essary for them to stand in harm’s way 
to protect America, they will do so 
with pride and without hesitation and 
they will succeed. They are the finest 
fighting force the world has ever 
known. For their sake, for the sake of 
all Americans, for the world’s sake, we 
must confront Saddam Hussein. But we 
must do so in a way that avoids mak- 
ing a dangerous situation even worse. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
JOHNSON). The Senator from Virginia. 

Mr. WARNER. Mr. President, I con- 
gratulate the distinguished majority 
leader for a very powerful and very 
clear statement. I, too, join you in say- 
ing that it is our responsibility to ask 
questions. Questions have been asked 
throughout this debate. As best we can, 
we answered them. 

But I think the distinguished leader 
has provided very helpful guidance in 
the uncertain days, months, and per- 
haps years to come. I commend you. As 
one of the cosponsors, I welcome your 
strong support. 

Mr. DASCHLE. I thank the Senator 
from Virginia for his kind words. 

Mr. BYRD. Will the Senator yield to 
me? 

Mr. DASCHLE. I am happy to yield. 

Mr. BYRD. Mr. President, I congratu- 
late our leader. I congratulate him not 
only for his statement today, but I con- 
gratulate him on refusing to stand 
with other leaders of my party on the 
White House lawn. He has shown lead- 
ership. He has kept himself apart, kept 
himself in a position to make deci- 
sions. He hasn’t rushed, pell-mell, to 
shake this piece of rag. He has done 
what leaders should do. He has stood 
aside and waited, helped to advise us 
and counsel with us. He is the one lead- 
er on this Hill in my party who didn’t 
rush to judgment on this blank check 
that we are giving the President of the 
United States. I thank him. I congratu- 
late him. I shall always praise him for 
that. 

Mr. DASCHLE. Mr. President, I 
thank the distinguished Senator from 
West Virginia for his kind words and 
for his understanding and appreciation 
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for the difficulties we face in this body 
as we make these momentous deci- 
sions. 

Mr. WARNER. Mr. President, regular 
order. 

Mr. LEAHY addressed the Chair. 

CLOTURE MOTION 

The PRESIDING OFFICER. The reg- 
ular order has been called for. 

Under the previous order, pursuant to 
rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will report. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the Lieberman- 
Warner amendment to S.J. Res. 45: 

Thomas Daschle, Bill Nelson, Joseph 
Lieberman, Evan Bayh, Harry Reid, Pete 
Domenici, Joseph Biden, Patty Murray, Jay 
Rockefeller, Larry E. Craig, Trent Lott, 
John Warner, John McCain, Jesse Helms, 
Craig Thomas, Don Nickles, Frank H. Mur- 
kowski. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call under the rule is waived. 

The question is, Is it the sense of the 
Senate that debate on amendment No. 
4856, as modified, to S.J. Res. 45, a joint 
resolution to authorize the use of 
United States Armed Forces against 
Iraq, shall be brought to a close? 

The yeas and nays are required under 
the rule. 

The clerk will call the roll. 

The senior assistant bill clerk called 
the roll. 

The yeas and nays resulted—yeas 75, 
nays, 25, as follows: 

[Rollcall Vote No. 233 Leg.] 


YEAS—75 
Allard Ensign McConnell 
Allen Enzi Mikulski 
Baucus Feinstein Miller 
Bayh Fitzgerald Murkowski 
Bennett Frist Nelson (FL) 
Biden Graham Nelson (NE) 
Bond Gramm Nickles 
Breaux Grassley Reed 
Brownback Gregg Rei 
Bunning Hagel Roberts 
Burns Harkin Rockefeller 
Campbell Hatch Santorum 
Cantwell Helms Schumer 
Carnahan Hutchinson Sessions 
Cleland Hutchison Shelby 
Clinton Inhofe Smith (NH) 
Cochran Johnson Smith (OR) 
Collins Kerry Snowe 
Craig Kyl Stevens 
Crapo Landrieu Thomas 
Daschle Lieberman Thompson 
DeWine Lincoln Thurmond 
Domenici Lott Torricelli 
Dorgan Lugar Voinovich 
Edwards McCain Warner 

NAYS—25 
Akaka Dodd Levin 
Bingaman Durbin Murray 
Boxer Feingold Sarbanes 
Byrd Hollings Specter 
Carper Inouye Stabenow 
Chafee Jeffords Wellstone 
Conrad Kennedy Wyden 
Corzine Kohl 
Dayton Leahy 


The PRESIDING OFFICER. On this 
vote, the yeas are 75, the nays are 25. 


CONGRESSIONAL RECORD—SENATE 


Three-fifths of the Senators duly cho- 

sen and sworn having voted in the af- 

firmative, the motion is agreed to. 
AMENDMENT NO. 4868 

Under the previous order, there will 
now be 60 minutes of debate on the 
Byrd amendment No. 4868. 

Who yields time? 

Mr. REID. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time run equal- 
ly during the quorum call. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I did not 
see the Senator from Minnesota in the 
Chamber. It is my understanding he 
now wants to proceed with his 15 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DAYTON. Mr. President, I ask 
unanimous consent that I be added as 
an original cosponsor of Senator 
BYRD’s amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. Mr. President, I rise to 
support this amendment by the great 
senior Senator from West Virginia. It 
closely parallels an amendment which 
I filed and which, unfortunately, now 
that the Senate has made its deter- 
mination to limit the amount of time 
and debate on this historic decision, I 
will not be bringing to the Senate for a 
vote. 

A decision to rush to judgment on 
this matter has now been made by the 
Senate. I won’t belabor the point ex- 
cept to say that in January of 1998, 
after Saddam Hussein had bounced 
U.N. inspectors out of Iraq, the Senate 
took 5 months to consider and finally 
approve a resolution which did not 
even authorize President Clinton to use 
force. In October, 1998, the Senate 
passes another resolution which again 
did not authorize the President of the 
United States to use force. 

In 1990, the Senate took 5 months 
after Saddam Hussein invaded Kuwait, 
and that resolution was passed just 
days before President Bush committed 
this Nation to its first military engage- 
ment in the Persian Gulf war. 

We have had a number of very valu- 
able hearings in the Senate Armed 
Services Committee in the last weeks. 
I asked one panel of recently retired 
generals, three of whom were directly 
involved in the Persian Gulf war, 
whether the absence of a Congressional 
resolution or declaration of war had in 
any way prevented or impeded that 
military buildup preparatory to the en- 
gagement in January of 1991. They 
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said, no, it did not. So I don’t under- 
stand why, from any consideration— 
military, diplomatic, or constitu- 
tional—we should be voting and rush- 
ing to this judgment this weekend, but 
we will. 

We will be voting on what? What is 
it, S.J. Res. 46, that we are actually 
voting upon? It is a preapproval of 
whatever the President of the United 
States decides to do whenever. It is a 
vote for euphemisms such as ‘‘to use 
force” or ‘‘as he determines to be nec- 
essary.” Why? Why are we rushing to 
this judgment at this time? So we can 
adjourn in the next few days and go 
home until next January, or until we 
decide whether the outcome of the No- 
vember election will aid or impair our 
own political agendas? 

Some of those concerns might seem 
justified, particularly as they relate to 
our own domestic concerns. But for de- 
cisions of war or peace, decisions about 
what is right for our national security, 
decisions about the life or death of 
Americans fighting on our behalf, deci- 
sions about the survival of the existing 
world order and even possibly the sur- 
vival of our world as we know it, there 
are no justifications for political cal- 
culation or personal convenience. 
There should be only one consider- 
ation, and that is to do what is right 
for the country, as God gives each of us 
to see that right. 

Yet S.J. Res. 46 preapproves any deci- 
sion by the President of the United 
States to commit this Nation to war at 
some time in the future, with U.N. sup- 
port or without it—unilaterally, bilat- 
erally, multilaterally, preventatively, 
preemptively. Even other amendments 
that I will support, which have the best 
of intentions, fall into this trap: What 
do you do when you are preapproving a 
war? Put a limit on this but not for 
that; if this; if that. However, it is very 
hard to forecast events of this mag- 
nitude. 

There is no need for us to try to do 
so. There are no good reasons for us to 
do so, except the need to preapprove 
something and then go home. 

If we don’t vote for the final resolu- 
tion, we will be accused of not sup- 
porting the President, of not speaking 
with one voice to Saddam Hussein, to 
the United Nations, and to the world. 
Those are very serious accusations, 
that you don’t support the President of 
the United States. I do support the 
President. He is my President. He is 
our President. I pray he will make the 
right decisions and get the credit. I 
pray he won’t make the wrong deci- 
sions and get the blame. 

But when I am asked to support this 
President, or any President, I need to 
understand what it is exactly that he 
wants us to do, what he intends for us 
to support. This President, as I under- 
stood his speech last Monday, is cer- 
tainly not asking the Congress to de- 
clare war on Iraq today. He is wisely 
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reserving that judgment. Why wouldn’t 
we exercise the same wisdom? 

The situation, as we have seen in the 
last weeks, is inherently fluid. New 
facts become known; old facts even 
change. I support the President’s re- 
serving judgment until after the 
United Nations decision, until it at- 
tempts to force Saddam Hussein’s com- 
pliance, until we can determine the 
outcome of those efforts. During those 
critical days or weeks ahead, I will be 
around. I will be available at any time, 
day or night, whenever, to participate 
back here on the Senate floor in this 
momentous decision. All of us in this 
Chamber and in the House could be 
here within hours, should be, and would 
be if we were called upon to do so, 
whenever the President or this Con- 
gress believed that a decision to com- 
mit this Nation to war must be made. 

As the President said Monday night, 
the time before that decision is lim- 
ited. But the time for that decision is 
not now. 

Another reason to follow this pro- 
tocol, the reason for my amendment, 
the reason I support Senator BYRD’s 
amendment, is that it is what the Con- 
stitution of the United States requires 
Congress to do—either declare war or 
not. It says right in that book—I don’t 
carry it with me quite as faithfully as 
the great Senator from West Virginia, 
but I do happen to have my copy 
today—Congress shall declare war. 
That is about as clear and unambig- 
uous a statement as could be made. 

There are important reasons that 
Congress was given, and only Congress 
was given, that authority and that re- 
sponsibility. Because it was considered 
by our Founders to be essential to the 
system of checks and balances upon 
which this Republic depends. 

James Madison wrote a letter to 
Thomas Jefferson in 1798, less than a 
decade after the Constitution’s ratifi- 
cation, in which he said: 

The Constitution supposes, what the His- 
tory of all Governments demonstrates, that 
the Executive is the branch of power most 
interested in war, & most prone to it. It has, 
accordingly, with studied care, vested the 
question of war in the Legislature. But the 
Doctrines lately advanced strike at the root 
of all these provisions, and will deposit the 
peace of the Country in that Department 
which the Constitution distrusts as most 
ready without cause to renounce it. For if 
the opinion of the President, not the facts & 
proofs themselves, are to sway the judgment 
of Congress in declaring war, and if the 
President in the recess of Congress create a 
foreign mission, appoint the minister, & 
negociate [sic] a War Treaty, without the 
possibility of a check even from the Senate, 

. . it is evident that the people are cheated 
out of the best ingredients of their Govern- 
ment, the safeguards of peace which is the 
greatest of their blessings. 

The subsequent 204 years have dem- 
onstrated many times the wisdom and 
foresight of our Constitution. Its prin- 
ciples should give special pause to this 
body when being admonished by the 
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President, by any President, not to 
“tie my hands.” Those words indicate a 
regrettable lack of regard for Congress 
and for our constitutional standing as 
a coequal branch of Government. Our 
Nation’s Founders darn well wanted to 
tie a President’s hands. 

Thomas Jefferson wrote: 

In questions of power, then, let no more be 
heard of confidence in man, but bind him 
down from mischief by the chains of the Con- 
stitution. 

Those words are meant to apply to 
this President, to any President. Ex- 
cept in matters of war and peace? Espe- 
cially in matters of war and peace. I 
would say this, the Constitution’s wis- 
dom has a very valuable perspective on 
the pressures and perils we face in this 
body today. Not only the perils in con- 
fronting a dangerous dictator, as we 
must, but also the perils in how we de- 
cide to do so. 

Some might prefer to avoid the mo- 
mentous decision the Constitution as- 
signs us whether or not to declare war. 
Whether or not to send Americans into 
battle halfway around the world, where 
they would likely encounter the chem- 
ical or biological weapons we rightfully 
seek to spare this country. Some of 
those Americans will die too young, 
and others will suffer horrible wounds 
lasting for lifetimes. Iraqi children and 
their families will be destroyed in their 
own homes, schools, and mosques. The 
rest of the world will judge that deci- 
sion and its consequences, which they 
could not escape. 

We will read about it in the news- 
papers. We will watch its manifesta- 
tions on television. We will probably 
attempt to share the credit if it turns 
out well, and avoid the blame if, God 
forbid, it doesn’t. We will talk about 
that decision. We might even hold 
hearings on it, but we won’t assemble 
in this Chamber where previous Sen- 
ates once voted declarations of war, 
but not since World War II. 

Mr. President, these decisions are 
ones we will live with for our lifetimes. 
They should not be made in these cir- 
cumstances. We should follow the guid- 
ance we have seen evident from the 
changes in the administration’s views 
over the last weeks. I support and ap- 
plaud those changing perspectives. I re- 
spect a leader who can listen and learn, 
then adjust his views and decisions ac- 
cordingly. I believe the wise counsel 
from Members of this body—Repub- 
licans, Democrats, and Independents— 
has been an important part of that 
process. I believe the American people, 
the collective wisdom of our fellow 
citizens, who overwhelmingly support 
the President, who overwhelmingly be- 
lieve the President should consult with 
this body, who overwhelmingly believe 
the U.S. should act in concert with the 
U.N. and other nations of the world, 
and not alone, unilaterally, preemp- 
tively. I believe those public judg- 
ments, as we all manage to view them, 
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probably daily in polling documents, 
have had enormous influence on the de- 
cisions that are going to be made. 

We owe it to our responsibilities to 
what is best for this country; we owe it 
to the brave men and women who will 
have to carry out those decisions, to 
make them when they must be made, 
on the basis of the best, most current, 
and most complete information pos- 
sible—knowing, even then, that we will 
still not have the certainty, clarity, 
foresight we would wish to have. 

That is the wisdom of the Constitu- 
tion. That is the wisdom of Senator 
BYRD’s amendment. That is, I believe, 
the wisdom of the amendment I would 
have brought forth, which says simply 
the Congress shall go back to following 
the Constitution of the United States. 
The reasons for that document’s deci- 
sions are as valid today as they were 
213 years ago, and maybe some day—it 
will not be this week but soon, this 
body will review the decision not to 
follow its dictates and return to it. I 
look forward to that and, hopefully, 
Senator BYRD will be on the floor that 
day, as he deserves to be when that de- 
cision is made. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NICKLES. Mr. President, I yield 
myself 5 minutes. Mr. President, I wish 
to respond to a couple of the state- 
ments made by the junior Senator from 
Minnesota. I don’t think they are actu- 
ally correct in categorizing what hap- 
pened in 1998. I believe I heard him say 
then we were very deliberative and the 
resolution we passed did not authorize 
the use of force. Well, I will show you 
what we did in 1998. 

In 1998, Saddam Hussein had contin- 
ued his defiance of the U.N. He had not 
complied with any of the 16 resolu- 
tions. So the U.S. passed a resolution 
saying he should comply, Public Law 
105-235, on August 14th. But the delib- 
erative portion was introduced before 
the Senate on July 31, 1998—placed on 
the calendar July 27, measure laid be- 
fore the Senate on July 31l—and it 
passed the Senate with an amendment 
by unanimous consent. So it passed in 
one day. I don’t remember the number 
of hours spent in debate, but it wasn’t 
a lot. To say we spent months delib- 
erating it is not accurate. The fact is 
we passed it in one day. And then to 
say it had no authorization for force, I 
don’t believe is actually correct either. 
If you look at the resolved section—I 
put the 1998 resolution in the calendar 
because I think it is important. It goes 
through several items of noncompli- 
ance by Iraq. Basically, we are saying 
we should force or compel Iraq to com- 
ply. The resolved section says: 

... the United States of America and Con- 
gress assembled, find the government of Iraq 
in a material and unacceptable breach of its 
international obligations, and therefore the 
President is urged to take appropriate action 
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in accordance with the Constitution and rel- 
evant laws of the United States to bring Iraq 
into compliance with international obliga- 
tions. 

I believe in the appropriate action 
Congress was saying with a united 
voice: Take military action, if nec- 
essary, to get Saddam Hussein to com- 
ply with the U.N. resolution. That is 
what this resolution stated. We passed 
it unanimously. We also passed, in 1998, 
the Iraqi Liberation Act. This act did 
not authorize any additional military 
force. That is correct with this act, but 
not with Public Law 105-235. 

When someone says we didn’t author- 
ize force in 1998—yes, we did. The Iraqi 
Liberation Act didn’t have an author- 
ization of force, but it did include a 
change of regime. It said Saddam Hus- 
sein should go. Again, we spoke with a 
united voice. We passed that by a voice 
vote. I might mention this to my col- 
leagues. In the House, it passed by 360- 
38. In the Senate, we received it from 
the House on October 6 and passed it in 
the Senate on October 7. We passed it 
by unanimous consent. We passed it 
without objection. 

This resolution says it should be the 
policy of the U.S. to have a regime 
change. That became the law of the 
land. It passed unanimously in the Sen- 
ate with an overwhelming vote in the 
House. Then, the earlier resolution 
that passed on August 14 said the 
President is urged to take appropriate 
action to compel compliance with ex- 
isting U.N. resolutions. That was a 
strong, united voice. Congress spoke 
together, overwhelmingly. It was not 
unanimous in the House, but it was 
unanimous in the Senate. Both of these 
resolutions passed in one day. 

So for people who are saying we 
haven’t been deliberative enough, and 
what is the consequence of this—what 
has changed? This Congress, Democrats 
and Republicans, this Senate unani- 
mously told President Clinton to com- 
pel compliance. Also, we stated it was 
the public policy of Congress to have a 
regime change in Iraq. I want to clarify 
the RECORD and make sure we are fac- 
tually accurate. 

Congress spoke in a united fashion in 
1998. It was proud to be part of that 
then, and I am proud to be part of the 
sponsorship of this resolution, which I 
believe will also pass with a very 
strong voice—after much more exten- 
sive debate than we had in 1998. I thank 
my friend for yielding me the time. 

Mr. DAYTON. Will the Senator yield 
for a question? 

Mr. McCAIN. Not on our time. If the 
Senator from West Virginia would like 
to yield the Senator time, I would be 
more than happy. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Min- 
nesota that he has 1⁄2 minutes remain- 
ing. 

Mr. DAYTON. I will use that 114 min- 
utes to respond. I was not here when 
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those events occurred. I rely on the au- 
thorities and information available to 
me. I will note Senator LOTT was 
quoted in several publications. On Feb- 
ruary 12, the then-majority leader said: 

I had hoped that we could get to the point 
where we can pass a resolution this week on 
Iraq. But we really developed some physical 
problems, if nothing else... . So we have de- 
cided that the most important thing is not 
to move so quickly, but to make sure that 
we have had all the right questions asked 
and answered and that we have available to 
us the latest information about what is... 
happening with our allies in the world. 

He went on to say: 

The Senate is known for its deliberative 
actions. And the longer I stay in the Senate, 
the more I have learned to appreciate it. It 
does help to give us time to think about the 
potential problems and the risks and rami- 
fications and to, frankly, press the adminis- 
tration. 

The majority leader made that state- 
ment on the Senate floor on February 
12. The resolution was passed and 
signed by President Clinton August 14, 
1998, 6 months later. 

Also, I am not a legal scholar, but in 
making my comments I cited the opin- 
ion of counsel at the Library of Con- 
gress and its Congressional Research 
Services. They opined—I realize law- 
yers and others can disagree—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. DAYTON. I ask for unanimous 
consent that I have 30 seconds more to 
finish my remarks. 

Mr. McCAIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD. I yield the Senator 2 min- 
utes or whatever he needs. 

Mr. President, I ask unanimous con- 
sent that Senator DAYTON’s name be 
added as a cosponsor of my amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I thank the Senator 
from West Virginia. 

Mr. President, the opinion stated its 
judgment that since the document in 
1998 urged the President to follow the 
actions which the Senator from Okla- 
homa has accurately described, it did 
not constitute an authorization under 
the War Powers Act. Furthermore, in 
the absence of any reference to author- 
ization under the War Powers Act, 
which the resolution before us today 
contains, it did not provide that au- 
thority. I thank the Chair. I yield back 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 29 minutes 20 seconds. 

Mr. BYRD. How many minutes? 

The PRESIDING OFFICER. Twenty- 
nine. 

Mr. BYRD. I thank the Chair. Mr. 
President, I ask unanimous consent 
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that my time on this amendment not 
count against my hour under cloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD. This shows the patience 
of a Senator. This clearly demonstrates 
that the train is coming down on us 
like a Mack truck, and we are not even 
going to consider a few extra minutes 
for this Senator. 

Mr. President, I yield 5 minutes to 
my friend from Pennsylvania. 

Mr. McCAIN. Mr. President, in def- 
erence—— 

Mr. BYRD. On the Senator’s time. 

Mr. McCAIN. On my time. In def- 
erence to the Senator from West Vir- 
ginia, on this one occasion, given all 
the circumstances, I will not object to 
it not counting against the Senator’s 
hour. 

Mr. BYRD. Mr. President, I thank my 
friend. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Pennsylvania, Mr. SPECTER. 

Mr. SPECTER. Mr. President, I 
thank the distinguished President pro 
tempore for yielding me 5 minutes. 

I do support his amendment which 
has two provisions. First: 

Nothing ... is intended to alter the con- 
stitutional authorities of the Congress to de- 
clare war, grant letters of Marque and Re- 
prisal, or other authorities invested in Con- 
gress by Section 8, Article I of the Constitu- 
tion. 

I think this provision is necessary, 
although customarily you would not 
think that you would need a statute to 
say the Constitution governs. However, 
I have expressed on the floor of the 
Senate my concern of the constitu- 
tionality of the delegation of authority 
to the President here. 

Congress has the authority to declare 
war. The authorization for the use of 
force is a practical equivalent. What 
we are doing is saying the President 
may decide when to use that force and, 
in effect, decide when the war will 
start, or really to make a determina- 
tion as to when war is declared. So I 
think that it is important to have this 
sort of provision, although its impor- 
tance is hard to evaluate historically. 

The second part of the pending 
amendment of the Senator from West 
Virginia is: 

. Shall be construed as granting any au- 
thority to the President to use the United 
States Armed Forces for any purpose not di- 
rectly related to a clear threat of imminent, 
sudden, and direct attack upon the United 
States, its possessions, or territories, or the 
Armed Forces of the United States, unless 
the Congress of the United States otherwise 
authorizes. 

The language of ‘‘clear threat of im- 
minent, sudden, and direct attack” has 
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been inserted in place of the language 
“the existing threat posed by Iraq.” 
This does call for a more precise deter- 
mination of the need for preemptive 
action, and I think is sound. Ulti- 
mately, it is not going to detract from 
the authority of the President because 
the resolution allows the President to 
“use all means that he deems to be ap- 
propriate,’’ which is very broad author- 
ity. 

The language of the pending Byrd 
amendment is consistent with one of 
the earliest articulations of the con- 
cept of self-defense. Secretary of State 
Daniel Webster in 1842, referring to 
self-defense in an anticipatory sense, 
stated that its use be ‘‘confined to 
cases in which the necessity of that 
self-defense is instant, overwhelming, 
and leaving no choice of means and no 
moment of deliberation.” 

Hugo Grotius, considered the father 
of international law, said in his 1925 
treatise that a nation may use self-de- 
fense in anticipation of attack when 


there is ‘‘present danger,” which is a 
broader definition. Grotius further 
said: 


It is lawful to kill him who is preparing to 
kill. 

Elihu Root, a distinguished scholar 
on international law, said in 1914 that 
international law did not require a na- 
tion to wait to use force in self-defense 
“until it is too late to protect itself.” 

I think the language of the pending 
amendment offered by the Senator 
from West Virginia is helpful in pro- 
viding assurance that preemptive force 
is really necessary. We know President 
Bush said he does not intend to use this 
military force unless absolutely nec- 
essary and has already made a deter- 
mination that he thinks there is an im- 
minent threat from Iraq. Some of the 
information which has been presented, 
partly in closed session, supports the 
President’s concern along that line, 
but I do think this language is helpful. 
Therefore, I support it. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Mrs. 
CLINTON). The Senator from Arizona. 

Mr. McCAIN. Madam President, I 
wish to say very briefly that I under- 
stand people have a desire to speak. We 
have a number of Senators who have 
not spoken on this issue. It is already 
looking as if we may be here well into 
this evening. From now on, I will be 
adhering strictly to the rules according 
to postcloture. I hope my colleagues 
will be understanding because we have 
to resolve this issue. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from West Virginia. 

Mr. BYRD. Madam President, I be- 
lieve the distinguished Democratic 
whip was able to get unanimous con- 
sent last night for my amendment No. 
4868 to be modified to remove para- 
graph 2. It so states in the CONGRES- 
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SIONAL RECORD on page S10217; am I 
correct? 

The PRESIDING OFFICER. The 
Chair believes the RECORD is in error 
and that only amendment No. 4869 was 
modified. 

Mr. BYRD. On what basis—Madam 
President, I hope this time is not being 
charged. We are trying to clarify some- 
thing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. On what basis does the 
Chair maintain that the RECORD is in 
error in that portion of the RECORD 
from which I read on page 810217? What 
is the basis for the Chair stating that 
RECORD portion is in error? 

I do not question the integrity of the 
Chair. I am only asking why does the 
Chair state—I know the Chair is being 
advised to that effect—why are we to 
say that this RECORD, as it is clearly 
written, is in error? 


The PRESIDING OFFICER. The 
Chair is relying on the Journal of pro- 
ceedings. 

Mr. BYRD. And what does the Jour- 
nal say? 

The PRESIDING OFFICER. The 


Journal indicates that only amend- 
ment No. 4869 was modified. 

Mr. BYRD. May I ask the distin- 
guished majority whip, is that state- 
ment by the Chair in accordance with 
his understanding? 

Mr. REID. I say to my friend from 
West Virginia, I read directly from the 
paper that the Senator gave me. There 
were two unanimous consent requests 
on it. The one was not acceptable. The 
other was, and I read that into the 
RECORD. As I recall, it was changing 
section 4 to 3, or 3 to 4. That is what I 
submitted. 

Mr. BYRD. There were two requests, 
one changing the section numbers, and 
Iam sure that one was agreed to. 

Mr. REID. Yes. 

Mr. BYRD. The other one, according 
to this RECORD, was also agreed to. 

Mr. REID. No. That is the only one 
that—in fact, I said on the RECORD the 
other was not agreed to. 

Mr. BYRD. May I read the RECORD. It 
is very short. 

Mr. REID. Mr. President, this has been 
cleared with the minority. Mr. President, on 
behalf of Senator BYRD, I ask unanimous 
consent to modify his amendment No. 4868 to 
remove paragraph 2, and further I ask con- 
sent to modify amendment No. 4869 to 
change references to section 3(a) to 4(a). 

The PRESIDING OFFICER. Without objec- 
tion, it is so ordered. 

Mr. REID. I say to my friend from 
West Virginia, I had the paper here and 
the clerk took that paper. Maybe they 
made a mistake. But there is no ques- 
tion in my mind whatsoever—as I told 
the Senator this morning when he 
came in—that the one had been ap- 
proved, the other had not. 

Mr. BYRD. Yes. The whip did tell me 
that, but when I looked at the RECORD, 
I saw, by the RECORD at least, it said 
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that both requests were agreed to. Iam 
not going to argue this point. I am 
going to take the distinguished whip’s 
word, which is good for me at all times. 

Mr. REID. I say to my friend from 
West Virginia, I appreciate that very 
much. In fact, there are a lot of things 
going on I may not be quite certain on, 
but I am absolutely, unqualifiedly cer- 
tain of what I did last night. 

Mr. BYRD. Madam President, I have 
absolute and complete faith in the in- 
tegrity of the distinguished Senator 
from Nevada, and I thank the Chair, 
with the greatest of respect. I thank 
the Assistant Parliamentarian as well, 
for whom I have the greatest respect. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. Twenty- 
three minutes. 

Mr. BYRD. On this amendment? 

The PRESIDING OFFICER. On this 
amendment, that is correct. 

Mr. BYRD. Madam President, a point 
I want to make about this discussion 
that ensued after the statement was 
made by the distinguished Senator 
from Minnesota: There were references 
made to Public Law 105-235, August 14, 
1998. Here is the resolving clause which 
has been quoted by the distinguished 
Republican whip: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled,.... 

That the government of Iraq is in material 
and unacceptable breach of its international 
obligations, and therefore the President is 
urged to take appropriate action in accord- 
ance with the Constitution and relevant laws 
of the United States, to bring Iraq into com- 
pliance with its international obligations. 
Approved August 14, 1998. 

Well, so what? What does that prove? 
What does that prove? Somebody tell 
me. Let’s read it again. The resolving 
clause says that the Government of 
Iraq is in material and unacceptable 
breach of its international obligations. 
That is okay. But get this: And there- 
fore the President is urged to take ap- 
propriate action. 

What does that mean? There is noth- 
ing definitive about that. That is am- 
biguous. It is not contemporaneous 
with today’s question. It is ambiguous. 
It is vague. What would that prove ina 
court if the Supreme Court of the 
United States were to take this up? 
What would those who read this piece 
of junk maintain that this says? It is 
plain. The President is urged—well, 
what does that mean, ‘“urged’’?—to 
take appropriate action. What is that? 
That is not a declaration of war. What 
is that? What does that mean, ‘‘to take 
appropriate action’’? Well, you can 
guess, I can guess, he can guess, he can 
guess. Anybody can guess. 

“Urges the President to take appro- 
priate action in accordance with the 
Constitution ... .’’ Now, that is fine. 
It is in accordance with the Constitu- 
tion. Then that would say that Con- 
gress has the power to declare war. 


October 10, 2002 


“In accordance with the Constitution 
and relevant laws of the United States, 
to bring Iraq into compliance with its 
international obligations.” What is he 
supposed to do? What is the President 
being urged to do to bring Iraq into 
compliance with its international obli- 
gations? Anybody’s guess. Why, surely 
this great country of ours is not going 
to be able to launch a war on the basis 
of that ambiguous and vague language. 

I wish those who are continuing to 
refer to this Public Law 105-235 and the 
so-called relevant U.N. resolutions 
would explain what they mean. I hear 
that over and over again. In connection 
with the resolution that is before this 
Senate today, it refers to all relevant 
U.N. Security Council resolutions. ‘All 
relevant... .’’ What does that mean? 
And they keep referring to 660 and 678 
and 687. I would like to discuss those 
resolutions with those who will do so. I 
hope they come on the floor. Where are 
they? Where are these men of great 
strength? Let them come to the floor. 
I want to debate with them these so- 
called resolutions. 

In this resolution that is before the 
Senate, S.J. Res. 46, it refers to rel- 
evant resolutions. They keep talking 
about the relevant resolutions. What 
resolutions are they talking about en- 
forcing? Are they talking about 660? 
Are they talking about 678? No. 678 was 
adopted on November 29, 1990. Is that 
what they are talking about? U.N. Res- 
olution 687 was the enforcement resolu- 
tion. That was the resolution that au- 
thorized the member states to act to 
uphold Resolution No. 660. But that 
conferring of authorization was wiped 
out. No. 678 was wiped out by 687 when 
Iraq contacted the Security Council 
and accepted 687. It was wiped out. So 
I am prepared to argue that. I do not 
want to do it on my flimsy 1 hour, but 
I am prepared. 

I have heard the Senator from Con- 
necticut—he is not in the Chamber 
right now, but he will be back. I have 
heard him and others refer to the so- 
called relevant resolutions. They have 
been wiped out. They are gone, and no 
single member state can revive them. 
They were extinguished on April 6, 
1991, when Iraq signified to the Secu- 
rity Council that it accepted the terms 
of 687. 

Now we can talk about that at a later 
time. I would love to get into it. I 
would like to get into a discussion on 
that, but for now, suffice it to say, 
what I am saying is this resolution we 
are talking about would accept as fact 
certain things that are not facts—this 
blank check we have been talking 
about that we are going to turn over to 
this President of the United States, the 
power to determine when, where, how, 
and for how long he will use the mili- 
tary forces of the United States. It is 
flimsy. That resolution is full of holes. 
The whereas clauses are full of holes. 
Now they have been wiped out by unan- 
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imous consent so they are no longer 
“whereas”? but ‘‘since.’? It is flimsy. 
Full of holes. Ambiguities. Statements 
of facts that are not facts. I am ready 
to debate that at any time. 

Mr. DURBIN. Will the Senator yield? 

Mr. BYRD. Iam happy to yield. 

Mr. DURBIN. I hope Members will 
carefully read this amendment by Sen- 
ator BYRD. This amendment says two 
things. One of these things should not 
even be controversial. It asserts the 
constitutional authority of this Cham- 
ber and the U.S. Congress to declare 
war. The Senator and I have stood to- 
gether on this floor. 

Mr. BYRD. Here it is, my Constitu- 
tion. 

Mr. DURBIN. I thought you might 
have your Constitution with you. 

The Senator and I have stood on the 
floor and argued this point. Sometimes 
we did not fare so well. Keep in mind 
there was a question at the beginning 
of this debate about Iraq as to whether 
or not Congress would be engaged. 
Some argued that the President had 
the authority of his father’s resolu- 
tions. 

The second point made by Senator 
BYRD in this resolution is one I hope 
you will read carefully because I ad- 
dress part of this in an amendment I 
will offer later. He establishes a stand- 
ard by which we would declare war. A 
standard is stated clearly: A clear 
threat of imminent, sudden, direct at- 
tack upon the United States, its pos- 
sessions or territories, or the Armed 
Forces. 

I hope Members of the Senate will 
read that. If that is not a standard by 
which we will measure whether this 
Nation will dedicate its Armed Forces 
and risk the lives of Americans in com- 
bat and the lives of innocent victims, I 
cannot imagine what we are going to 
debate. To take any other standard is 
to take the power away from Congress 
to declare war. This is a constitutional 
resolution. I applaud the Senator from 
West Virginia for offering it. 

Mr. BYRD. I thank the distinguished 
Senator. How much time remains? 

The PRESIDING OFFICER. Thirteen 
minutes. 

Mr. BYRD. I hope Senators will show 
an abundance of mercy before the day 
is over and perhaps give me some more 
time. 

Mr. President, this week the Senate 
is considering a very important resolu- 
tion. The language of this resolution 
has been touted as a bipartisan com- 
promise that addresses the concerns of 
both the White House and the Demo- 
cratic leadership in Congress. But the 
only thing that I see being com- 
promised in this resolution is this Con- 
stitution of the United States, which I 
hold in my hand, and the power that 
Constitution gives to Congress to de- 
clare war. This resolution we are con- 
sidering is a dangerous step toward a 
government in which one man at the 
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other end of this avenue holds in his 
hand the power to use the world’s most 
powerful military force in whatever 
manner he chooses, whenever he choos- 
es, wherever he chooses, and wherever 
he perceives a threat against national 
security. 

The Bush administration has an- 
nounced a new security doctrine that 
advocates acting preemptively to head 
off threats to U.S. national security. 
Much has been said about the diplo- 
matic problem with this doctrine. But 
we should also recognize that the ad- 
ministration’s new approach to war 
may also pose serious problems for our 
own constitutional system. 

In the proposed use-of-force resolu- 
tion, the White House lawyers claim 
“the President has authority under the 
Constitution to use force in order to 
defend the national security interests 
of the United States.’’ 

It says no such thing. I dare them to 
go to the Constitution and point out 
where that Constitution says what 
they say it said. They cannot do it. I 
know the job of any good lawyer—I 
have never been a practicing lawyer, 
but I know the job of a good lawyer is 
to craft legal interpretations that are 
most beneficial to the client. But for 
the life of me, I cannot find any basis 
for such a broad, expansive interpreta- 
tion in the interpretation of the Con- 
stitution of the United States. Find it. 
Show it to me. You can’t do it. 

Where in the Constitution is it writ- 
ten that the title of Commander in 
Chief carries with it the power to de- 
cide unilaterally whether to commit 
the resources of the United States to 
war? Show it to me, lawyers, lawyers 
of the White House, or lawyers in this 
body. Show it. 

There is a dangerous agenda, believe 
me, underlying these broad claims by 
this White House. The President is hop- 
ing to secure power under the Constitu- 
tion that no President has ever claimed 
before. Never. He wants the power—the 
Bush administration wants that Presi- 
dent to have power to launch this Na- 
tion into war without provocation and 
without clear evidence of an imminent 
attack on the United States. And we 
are going to be foolish enough to give 
it to him. I never thought I would see 
the day in these 44 years I have been in 
this body, never did I think I would see 
the day when we would cede this kind 
of power to any President. The White 
House lawyers have redefined the 
President’s power under the Constitu- 
tion to repel sudden acts against the 
United States. And he has that power, 
to repel sudden, unforeseen attacks 
against the United States, against its 
possessions, its territories, and its 
Armed Forces. 

But they suggest he could also jus- 
tify military action whenever there is 
a high risk of a surprise attack. That 
Constitution, how they would love to 
stretch it to give this President that 
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power which he does not have. Those 
White House lawyers would have us be- 
lieve that the President has inde- 
pendent authority not only to repel at- 
tacks but to prevent them. How silly. 
You cannot find it in that Constitu- 
tion. 

The White House wants to redefine 
the President’s implied power under 
the Constitution to repel sudden at- 
tacks, suggesting that the realities of 
the modern world justify preemptive 
military action whenever there is a 
high risk of a surprise attack. What in 
the world are they teaching in law 
school these days? What are they 
teaching? I never heard of such as that 
when I was in law school. Of course I 
had to go at night. I had to go 10 years 
to get my law degree. In the national 
security strategy released last week, a 
few days ago, the President argued—let 
me tell you what the President ar- 
gued—we must adapt the concept of 
imminent threat to the capabilities of 
today’s adversary. Get that. 

Defense Secretary Rumsfeld echoed 
this sentiment when he told the Senate 
Armed Services Committee: I suggest 
that any who insist on perfect evidence 
are back in the 20th century and still 
thinking in pre-9/11 years. 

What a profound statement that was. 
How profound. Perhaps the Secretary 
of Defense ought to go back to law 
school, too. I don’t believe he was 
taught that in law school. 

The President does not want to 
shackle his new doctrine of 20th cen- 
tury ideas of war and security, much 
less any outdated notion from the 18th 
century about how this Republic 
should go to war. The Bush administra- 
tion thinks the Constitution, with its 
inefficient separation of powers and its 
cumbersome checks and _ balances— 
they are cumbersome—has become an 
anachronism in a world of inter- 
national terrorism and weapons of 
mass destruction. 

They say it is too old. This Constitu- 
tion, which I hold in my hand, is an 
anachronism. It is too old. It was all 
right back in the 19th century. It was 
all right in the 20th century. But we 
are living in a new time, a new age. 
There it is, right up there, inscribed, 
‘“‘Novus ordo seclorum.” A new order of 
the ages. New order of the ages. 

This modern President does not have 
time for old-fashioned political ideas 
that complicate his job of going after 
the bad guys single-handedly. 

And make no mistake, the resolution 
we are considering will allow the Presi- 
dent to go it alone at every stage of the 
process. It will be President Bush, by 
himself, who defines the national secu- 
rity interests of the United States. It 
will be President Bush, by himself, who 
identifies threats to our national secu- 
rity. It will be President Bush, by him- 
self, who decides when those threats 
justify a bloody and costly war. And it 
will be President Bush, by himself, who 
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determines what the objectives of such 
a war should be, and when it should 
begin and when it should end. 

The most dangerous part of this mod- 
ernized approach to war is the wide 
latitude the President will have to 
identify which threats present a ‘‘high 
risk” to national security. The admin- 
istration’s National Security Strategy 
briefly outlines a few common at- 
tributes shared by dangerous ‘‘rogue 
states,” but the administration is care- 
ful not to confine its doctrine to any 
fixed set of objective criteria for deter- 
mining when the threat posed by any 
one of these states is sufficient to war- 
rant preemptive action. 

The President’s doctrine—and we are 
about to put our stamp on it, the 
stamp of this Senate. The President’s 
doctrine, get this, gives him—Him? 
Who is he? He puts his britches on just 
the same way I do. He is a man. I re- 
spect his office. But look what we are 
turning over to this man, one man. 

The President’s doctrine gives him a 
free hand to justify almost any mili- 
tary action with unsubstantiated alle- 
gations and arbitrary risk assessments. 

Even if Senators accept the argu- 
ment that the United States does not 
have to wait until it has been attacked 
before acting to protect its citizens, 
the President does not have the power 
to decide when and where such action 
is justified, especially when his deci- 
sion is supported only by fear and spec- 
ulation. The power to make that deci- 
sion belongs here in Congress. That is 
where it belongs. That is where this 
Constitution vests it. The power to 
make this decision belongs to Congress 
and Congress alone. 

Ultimately, Congress must decide 
whether the threat posed by Iraq is 
compelling enough to mobilize this Na- 
tion to war. Deciding questions of war 
is a heavy burden for every Member of 
Congress. It is the most serious respon- 
sibility imposed on us by the Constitu- 
tion. We should not shrink from our 
duty to provide authority to the Presi- 
dent where action is needed. But just 
as importantly, we should not shrink 
from our constitutional duty to decide 
for ourselves whether launching this 
Nation into war is an appropriate re- 
sponse to the threats facing our peo- 
ple—those people looking, watching 
this debate through that electronic 
lens there. They are the ones who will 
have to suffer. It is their sons and 
daughters whose blood will be spilled. 
Our ultimate duty is not to the Presi- 
dent. They say: Give the President the 
benefit of the doubt. Why, how sick- 
ening that idea is. Our ultimate duty is 
not to the President of the United 
States. I don’t give a darn whether he 
is a Democrat or Republican or an 
Independent—whatever. It makes no 
difference. I don’t believe that our ulti- 
mate duty is to him. Our ultimate duty 
is to the people out there who elected 
us. 
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Our duty is not to rubber-stamp the 
language of the President’s resolution, 
but to honor the text of the Constitu- 
tion. Our duty is not to give the Presi- 
dent a blank check to enforce his for- 
eign policy doctrine, but to exercise 
our legislative power to protect the na- 
tional security interests of this Repub- 
lic. 

Our constitutional system was de- 
signed to prevent the executive from 
plunging the Nation into war in the 
name of contrived ideals and political 
ambitions. The nature of the threats 
posed by a sudden attack on the United 
States may have changed dramatically 
since the time when the Constitution 
was drafted, but the reasons for lim- 
iting the war powers of the President 
have not changed at all. In fact, the 
concerns of the Framers are even more 
relevant. Talk about this being old 
fashioned. The concerns of the Framers 
are even more relevant to the dan- 
gerous global environment in which 
our military must now operate, be- 
cause the consequences of unchecked 
military action may be more severe for 
our citizens than ever before. 

Congress has the sole power under 
the Constitution to decide whether the 
threat posed by Iraq is compelling 
enough to mobilize this nation to war, 
and no Presidential doctrine can 
change that. If President Bush wants 
our foreign policy to include any mili- 
tary action, whether for preemption, 
containment, or any other objective, 
he must first convince Congress that 
such a policy is in the best interest of 
the American people. 

The amendment I am offering reaf- 
firms the obligation of the Congress to 
decide whether this country should go 
to war. It makes clear that Congress 
retains this power, even in the event 
that we pass this broad language, 
which I believe gives the President a 
blank check to initiate war whenever 
he wants, wherever he wants, and 
against any perceived enemy he can 
link to Iraq. My amendment makes 
clear that the President has the power 
to respond to the threat of an immi- 
nent, sudden, and direct attack by Iraq 
against the United States, and that 
any military action that does not serve 
this purpose must be specifically au- 
thorized by the Congress. 

Other Senators have said on the floor 
that the language of this resolution 
does not give the President a blank 
check, and they have said that this res- 
olution is narrowly tailored to Iraq. I 
do not read the resolution that way, 
but I hope that the President does. I 
hope the President reads this resolu- 
tion as a narrowly crafted authoriza- 
tion to deal with Iraq’s weapons of 
mass destruction, and not as an open- 
ended endorsement of his doctrine of 
preemptive military action. 

We should all hope that the President 
does not fully exercise his authority 
under this resolution, and that he does 
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not abuse the imprecise language Con- 
gress may ultimately adopt. But I be- 
lieve that Congress must do more than 
give the President a blank check and 
then stand aside and hope for the best. 
Congress must make clear that this 
resolution does not affect its constitu- 
tional power to declare war under Arti- 
cle I, section 8 of the Constitution; oth- 
erwise, this resolution may appear to 
delegate this important legislative 
function to the executive. 

My amendment also clarifies the in- 
tent of this resolution is limited to au- 
thorizing a military response to the 
threat of an Iraqi attack upon the 
United States. Congress must ensure 
that the broad language of this resolu- 
tion does not allow the President to 
use this authority to act outside the 
boundaries of his constitutional pow- 
ers. This amendment affirms the con- 
stitutional requirement that the Presi- 
dent must have congressional author- 
ization before initiating military ac- 
tion for any purpose other than defend- 
ing the United States against an immi- 
nent, sudden, and direct attack. We 
must not provide the temptation to 
this President, or any president, to un- 
leash the dogs of war for reasons be- 
yond those anticipated by the Con- 
gress. 

The power of Congress to declare war 
is a political check on the President’s 
ability to arbitrarily commit the 
United States to changing military 
doctrines, and the evolving nature of 
war and security threats does not 
change the language of the Constitu- 
tion. The President cannot use the un- 
certainty of terrorist threats to con- 
fuse the clearly defined political proc- 
esses required by the Constitution, and 
Congress should not rush to endorse a 
doctrine that will commit untold 
American resources to unknown mili- 
tary objectives. 

The President admits in his National 
Security Strategy that ‘America’s 
constitution has served us well.” But 
his actions suggest that he feels this 
service is no longer needed. Congress 
should ensure that the Constitution 
continues to serve our national secu- 
rity interests by preventing the United 
States from plunging headlong into an 
ever-growing war in the Middle East. I 
urge my colleagues to support this 
amendment in order to preserve the 
constitutional system of checks and 
balances that the founders of this re- 
public valued so highly. 

Mr. REID. Madam President, I would 
like to be recognized on a unanimous 
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, based 
on the conversation I had earlier 
today, with everybody—Senator 
ByRD—about what is not in the 
RECORD, one of the things we did not do 
is dispose of the other amendments. 
Reciting from the RECORD, I said we 
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will dispose—they will offer no other 
amendments tomorrow. 

That is today, speaking for Senator 
DURBIN, Senator BOXER, and Senator 
LEVIN. So I ask unanimous consent 
that their other amendments at the 
desk be withdrawn from the desk. 

Mr. BYRD. What is the request? 

Mr. REID. I was reading from the 
RECORD that the amendments of DUR- 
BIN, BOXER, and LEVIN are not going to 
be offered. They are being withdrawn 
from the desk. 

The PRESIDING OFFICER. Is the 
Senator asking the amendments be re- 
called? 

Mr. REID. Yes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. REID. Senator DAYTON would 
also ask his be recalled. I ask unani- 
mous consent that be the case. 

The PRESIDING OFFICER. Without 
objection, the amendment is recalled. 

The Senator from Arizona. 

Mr. McCAIN. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 14 minutes 40 seconds. 

Mr. McCAIN. I would like to yield 3 
minutes to the Senator from Delaware. 

Mr. BIDEN. Madam President, the 
case that the Senator from West Vir- 
ginia makes is a good case on the mer- 
its of whether or not we should, in fact, 
delegate this authority, but I am con- 
fused by the argument that constitu- 
tionally we are unable to delegate that 
authority. 

Historically, the way in which the 
delegation of the authority under the 
constitutional separation of powers 
doctrine functions is there have to be 
some parameters to the delegation. For 
example, we could not delegate to the 
President the authority to pick and 
confirm any Supreme Court Justice he 
wanted to confirm. 

The essence of the constitutional ar- 
gument which my friend from West 
Virginia makes is, I assume, that there 
are no parameters to this delegation; 
therefore, the delegation per se is un- 
constitutional. I assume that is the ra- 
tionale. But as I read this grant of au- 
thority, it is not so broad as to make it 
unconstitutional for us, under the war 
clause of the Constitution, to delegate 
to the President the power to use force 
if certain conditions exist. My time is 
about up, but I would argue that in sec- 
tion 4(a), subsections (1) and (2), the 
conjunctive ‘‘and’’ instead of ‘‘or’’ ex- 
ists, which means that as a practical 
matter in reading this, the only cir- 
cumstance the President could find, in 
my view, that the national security 
was being threatened would be as it re- 
lates to the resolutions relating to 
weapons of mass destruction. But I will 
speak to that later. I appreciate my 
friend yielding me the time. 

But, again, constitutionally, this res- 
olution meets the test of our ability to 


20393 


delegate. It is not an overly broad dele- 
gation which would make it per se un- 
constitutional, in my view. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, ac- 
cording to the letter of the Byrd 
amendment, a clear threat of immi- 
nent, sudden, and direct attack upon 
the United States, its possessions or 
territories, et cetera, clearly would 
have, would absolutely deprive the 
President of the United States of what 
he is seeking today. It would deprive 
the President of the United States of 
the authority he has requested to com- 
pel Saddam Hussein to disarm, so let’s 
have no doubt about the impact of this 
amendment. 

The President has spoken clearly of 
the threat Saddam Hussein’s regime 
poses to America and the world today— 
even though Iraq today clearly does 
not meet the Byrd amendment’s stand- 
ard of threatening imminent, sudden, 
and direct attack upon the United 
States of our Armed Forces. To wait 
for Saddam Hussein to threaten immi- 
nent attack against America would be 
to acquiesce to his development of nu- 
clear weapons, to ignore his record of 
aggression against his neighbors, and 
to disregard his continuing threats to 
destroy Israel. 

Failure now to make the choice to 
remove Saddam Hussein from power 
will leave us with choices later, when 
Saddam’s inevitable acquisition of nu- 
clear weapons will make it much more 
dangerous to defend our friends and in- 
terests in the region. It will permit 
Saddam to control much of the region, 
and to wield its resources in ways that 
can only weaken America’s position. It 
will put Israel’s very survival at risk, 
with moral consequences no American 
can welcome. 

Failure to end the danger posed by 
Saddam Hussein’s Iraq makes it more 
likely that the interaction we believe 
to have occurred between members of 
al-Qaeda and Saddam’s regime may in- 
creasingly take the form of active co- 
operation to target the United States. 

We live in a world in which inter- 
national terrorists continue to this day 
to plot mass murder in America. Sad- 
dam Hussein unquestionably has 
strong incentives to cooperate with al- 
Qaeda. Whatever they may or may not 
have in common, their overwhelming 
hostility to America and rejection of 
any moral code suggest that collabora- 
tion against us would be natural. It is 
all too imaginable. Whether or not it 
has yet happened, the odds favor it— 
and they are not odds the United 
States can accept. 

Standing by while an odious regime 
with a history of support for terrorism 
develops weapons whose use by terror- 
ists could literally kill millions of 
Americans is not a choice. It is an ab- 
dication. In this new era, preventive 
action to target rogue regimes is not 
only imaginable but necessary. 
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Who would not have attacked Osama 
bib Laden’s network before September 
11th had we realized that his intentions 
to bring harm to America were 
matched by the capability to do so? 
Who would not have heeded Churchill’s 
call to stand up to Adolf Hitler in the 
1930’s, while Europe slept and appease- 
ment fed the greatest threat to West- 
ern civilization the world had ever 
known? Who would not have supported 
Israel’s bombing of Iraq’s nuclear reac- 
tor in 1981 had we then known, as Israel 
knew, that Saddam was on the verge of 
developing the bomb? 

In the new era we entered last Sep- 
tember, warning of an attack before it 
happens is a luxury we cannot expect. 
Waiting for imminence of attack could 
be catastrophic. Many fear we will not 
know of an attack until it happens— 
and should our enemies use weapons of 
mass destruction in such an attack, 
the deaths of thousands or millions of 
Americans could occur with no warn- 
ing—as happened last September. In 
this age, to wait for our enemies to 
come to us is suicidal. 

In 1962, President Kennedy made the 
point that America cannot wait until 
we face the threat of open attack with- 
out gravely endangering our security. 
In President Kennedy’s words, ‘‘Nei- 
ther the United States of America, nor 
the world community of nations can 
tolerate deliberate deception and offen- 
sive threats on the part of any nation, 
large or small. We no longer live in a 
world where only the actual firing of 
weapons represents a sufficient chal- 
lenge to a nation’s security to con- 
stitute maximum peril.” 

The Byrd amendment would overturn 
the doctrine announced by the Presi- 
dent of the United States to guide his 
administration’s conduct of American 
national security policy. The Byrd 
amendment would negate any Congres- 
sional resolution authorizing the Presi- 
dent to use all means to protect Amer- 
ica from the threat posed by Iraq. It 
would set such a high threshold for the 
use of military force as to render the 
Commander in Chief powerless to re- 
spond to the clear and present danger 
Saddam Hussein’s regime poses to 
America and the world. 

I urge my colleagues to reject the 
Byrd amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes. 

Mr. McCAIN. I yield 3 minutes to the 
Senator from Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Madam President, this is 
one of the confusing aspects of this de- 
bate. I find myself supporting this reso- 
lution but worried that supporting this 
resolution will get us into real trouble. 

We use Saddam, Hitler, and al-Qaeda 
all in the same verbiage and language. 
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Let me make the real distinction, as I 
see it, regarding preemption. 

If we knew that al-Qaeda had par- 
ticular weapons, knowing, as we did, 
what their stated objective was, and 
with the intelligence we had, we would 
be fully within our rights—not under 
any doctrine of preemption—because of 
the existence of a clear, present, and 
imminent danger to move against al- 
Qaeda. 

Conversely, with Hitler in the 1930s, 
the rationale for moving against Hitler 
wasn’t a doctrine of preemption be- 
cause we knew he was a bad guy. It was 
because his country signed the Treaty 
of Versailles. He was violating the 
Treaty of Versailles. The Treaty of 
Versailles did not have an end date on 
it. It didn’t say you cannot have forces 
for the first 2 or 3 years, or you cannot 
do the following things. We were fully 
within our rights as a world commu- 
nity to go after Hitler in 1934, 1935, 
1936, or 1937. It was not based on the 
doctrine of preemption but a doctrine 
of enforcement of the Treaty of 
Versailles, and in a very limited time. 

What we have here, I argue, as the 
rationale for going after Saddam, is 
that he signed a cease-fire agreement. 
The condition for his continuing in 
power was the elimination of his weap- 
ons of mass destruction, and the per- 
mission to have inspectors in to make 
sure he had eliminated them. He ex- 
pelled those inspectors. So he violated 
the cease-fire; ergo, we have author- 
ity—not under a doctrine of preemp- 
tion. This will not be a preemptive 
strike, if we go with the rest of the 
world. It will be an enforcement strike. 

I hope we don’t walk out of here with 
my voting for this final document and 
somebody 6 months from now or 6 
years from now will say we have the 
right now to establish this new doc- 
trine of preemption and go wherever we 
want anytime. 

The part on which I do empathize 
with my friend from West Virginia is 
this is not a very clearly written piece 
of work. That is why I think Senator 
LUGAR and myself and others had a 
better way of doing this. But it does in- 
corporate with the President’s words 
the notion that we are operating rel- 
ative to weapons of mass destruction 
and U.S. security interests and enforce- 
ment—not preemption. 

I conclude by saying that the Presi- 
dent started his speech explaining the 
reason why he wanted his resolution on 
Monday. I guess it was Monday. And he 
said at the very outset that this is 
based upon enforcing what was com- 
mitted to in dealing with weapons of 
mass destruction. 

I know my time is up. I will speak to 
this more later. 

I am opposed to the Byrd amend- 
ment, but I hope we don’t establish 
some totally new doctrine in our oppo- 
sition to it. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 
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Mr. McCAIN. How much time do I 
have remaining? 

The PRESIDING OFFICER. Three 
and one-half minutes. 

Mr. McCAIN. Madam President, I 
yield 2 minutes to the Senator from 
Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. THOMPSON. Madam President, I 
thank the Senator from Arizona. I ap- 
preciate what the Senator from Dela- 
ware just said. I think it makes a lot of 
sense. 

I have many concerns about this 
amendment, but two stick out to me as 
I read it. My concern is that, under 
this rationale, if we were told we had 
good intelligence and we were con- 
vinced that within, let us say, 6 months 
we were going to be attacked, it would 
still not fit the definition of imminent 
and sudden. 

As I read it, the threat must be an 
imminent, sudden, and direct attack 
upon the United States. A sudden at- 
tack of 6 months would not qualify. It 
might be imminent, but it certainly 
wouldn’t be sudden. I don’t think we 
can afford that luxury. 

Second, our allies are totally ex- 
cluded. Do we want to announce to the 
world that there must be only an im- 
minent, sudden, direct attack upon the 
United States, its possessions, terri- 
tories, and our Armed Forces, leaving 
our allies in that particular part of the 
world totally undefended by the United 
States? I don’t think that is a message 
we want to send. 

I respectfully oppose the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, in 
summary, this amendment regarding 
the preservation of Congress’s con- 
stitutional authority is unnecessary. A 
portion of the amendment that would 
limit the authority of the President to 
wage war is arguably unconstitutional. 
The Congress can declare war, but it 
cannot dictate to the President how to 
wage war. No law passed by Congress 
could alter the constitutional separa- 
tion of powers. 

I urge my colleagues to defeat this 
amendment. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 4868. 

Mr. BYRD. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 14, 
nays 86, as follows: 
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[Rollcall Vote No. 234 Leg.] 


YEAS—14 
Boxer Inouye Murray 
Byr Jeffords Sarbanes 
Dayton Kennedy Specter 
Durbin Leahy Wellstone 
Feingold Mikulski 

NAYS—86 
Akaka Domenici Lugar 
Allard Dorgan McCain 
Allen Edwards McConnell 
Baucus Ensign Miller 
Bayh Enzi Murkowski 
Bennett Feinstein Nelson (FL) 
Biden Fitzgerald Nelson (NE) 
Bingaman Frist Nickles 
Bond Graham Reed 
Breaux Gramm Rei 
Brownback Grassley Roberts 
Bunning Gregg Rockefeller 
Burns Hagel Saritorum 
Campbell Harkin Shumer 
Cantwell Hatch 4 
Carnahan Helms Sessions 
Carper Hollings She: by 
Chafee Hutchinson Smith (NH) 
Cleland Hutchison Smith (OR) 
Clinton Inhofe Snowe 
Cochran Johnson Stabenow 
Collins Kerry Stevens 
Conrad Kohl Thomas 
Corzine Kyl Thompson 
Craig Landrieu Thurmond 
Crapo Levin Torricelli 
Daschle Lieberman Voinovich 
DeWine Lincoln Warner 
Dodd Lott Wyden 

The amendment (No. 4868) was re- 

jected. 


The PRESIDING OFFICER (Mr. ED- 
WARDS). The Senator from Virginia is 
recognized. 

Mr. WARNER. Mr. President, it is 
the intention of the Senate now to pro- 
ceed to the Levin amendment No. 4862, 
with 50 minutes for the Senator from 
Michigan, 15 minutes for the Senator 
from Delaware, 15 minutes for the Sen- 
ator from Arizona, Mr. MCCAIN, and 15 
minutes for the Senator from Virginia. 
It is the intention of the Senator from 
Virginia to see that time is given to 
the distinguished Senator from Con- 
necticut, Mr. LIEBERMAN. 

We are now awaiting the opening 
statement of our distinguished chair- 
man of the Armed Services Committee. 
I advise Senators that at the comple- 
tion of that time, it is the intention of 
the Senator from Virginia to move to 
table the amendment. 

Mr. LEVIN. I wonder if the Senator 
will withhold for a moment. 

AMENDMENT NO. 4862 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to consider amendment No. 4862, 
the Levin amendment. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, in con- 
sultation with my colleagues, I with- 
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draw the comment at this time of the 
desire of the Senator from Virginia to 
table. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. I yield myself 8 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, the short 
title of our amendment is “The Multi- 
lateral Use of Force Authorization Act 
of 2002.” The very title of this alter- 
native to the Lieberman-Warner 
amendment establishes both its simi- 
larity and its difference from the 
Lieberman amendment. 

It is similar because both of our ap- 
proaches authorize the use of U.S. 
Armed Forces. It is different because 
our resolution authorizes the use of 
force multilaterally pursuant to a U.N. 
resolution that the President has asked 
the Security Council to adopt for the 
purpose of destroying Saddam Hus- 
sein’s weapons of mass destruction and 
prohibited missile delivery systems. 

Our resolution also supports the 
President’s call and urges the United 
Nations Security Council to promptly 
adopt a resolution that demands Iraq 
to provide unconditional access, uncon- 
ditional destruction of all weapons of 
mass destruction and, in the same reso- 
lution, authorize U.N. member states 
to use military force to enforce that 
resolution. 

Our resolution also affirms that the 
United States has at all times the in- 
herent right to use military force in 
self-defense. There is no veto given the 
United Nations in this resolution of 
ours. Quite the opposite. We explicitly 
make it clear we maintain, of course, a 
right to use self-defense. And we pro- 
vide that the Congress will not adjourn 
sine die this year, but will return to 
session to consider promptly proposals 
relative to Iraq if, in the judgment of 
the President, the United Nations fails 
to adopt or enforce the United Nations 
resolution for which he and we call. 

The Lieberman resolution, like ours, 
authorizes the use of U.S. military 
force to enforce the Security Council 
resolution that is being sought by the 
President, as well as in the case of the 
Lieberman resolution, as well as ear- 
lier U.N. resolutions. But the 
Lieberman resolution also would au- 
thorize the use of force on a unilateral 
basis, not requiring that there be an 
imminent threat, which is essential to 
using force in self-defense preemptively 
under international law, but a lower 
threshold called a continuing threat. 

That would be a departure from the 
requirement in international law that 
the use of force in self-defense be for 
imminent threats. That can have sig- 
nificant negative consequences for the 
world. If other nations adopt that 
precedent, if India and Pakistan adopt 
that precedent, two nuclear-armed na- 
tions, they can find continuing threats 
against each other, not imminent, just 
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continuing threats and, using our 
precedent, if we adopt the Lieberman 
resolution, say: That is the new stand- 
ard in international law; it does not 
have to be an imminent threat; we can 
preemptively attack a neighbor and 
anybody else if, in our judgment, it is 
a continuing threat. 

If China decided that Taiwan, which 
it labels a renegade province, is a 
threat to its security, then under this 
precedent it can attack Taiwan under 
the approach that ‘‘imminent’’ is no 
longer a requirement. 

Acting multilaterally—multilater- 
ally—as our alternative resolution 
does—in other words, with the backing 
of the United Nations—has a number of 
advantages. It will garner the most 
support from other nations and avoid 
the negative consequences of being de- 
prived of airbases, supply bases, over- 
flight rights, and command-and-con- 
trol facilities that are needed for mili- 
tary action. 

Saudi Arabia has already said explic- 
itly: If you do not get a U.N. resolu- 
tion, you cannot use our military 
bases. And other nations have said the 
same. If they are going to be involved 
with us in using force against Iraq, 
they want the authority of a U.N. reso- 
lution to do it. 

Our resolution has a better chance of 
success in persuading Saddam Hussein 
to comply, to capitulate, to cooperate 
finally with the U.N. weapons inspec- 
tors and to disarm because it will have 
the world community looking at the 
other end of the barrel down at him. 

Our multilateral resolution reduces 
the chances of losing support from 
other nations in the war on terrorism, 
and we need law enforcement, intel- 
ligence, and financial cooperation from 
other nations. 

Our multilateral approach reduces 
the potential for instability in an al- 
ready volatile region, and that insta- 
bility can undermine Jordan, Pakistan, 
and possibly even end up with a radical 
regime in Pakistan, a nuclear weapon 
nation. 

Our multilateral approach reduces 
the likelihood of Saddam Hussein or 
his military commanders using biologi- 
cal or chemical weapons against our 
forces, as he will be looking, again, 
down the barrel of a gun with the world 
at the other end rather than only at 
the United States. 

Both General Shalikashvili and Gen- 
eral Clark testified in front of our com- 
mittee that there is a significant ad- 
vantage to our troops by going multi- 
laterally in terms of the likely re- 
sponse of Saddam Hussein to a unilat- 
eral attack by the United States and 
the likelier use of weapons of mass de- 
struction by him in response to a uni- 
lateral attack. 

Our multilateral approach will in- 
crease the number of nations that will 
be willing to participate in the fight- 
ing. It will increase the number of na- 
tions that will be willing to participate 
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in the long and costly effort in a post- 
Saddam Iraq, and we would be avoiding 
setting that precedent of using force 
preemptively without an imminent 
threat. 

Mr. President, if we are serious about 
going to the U.N., as the President has 
said he is, we must focus our efforts 
there. We should not send an incon- 
sistent message. We should not take 
the U.N. off the hook. We should not 
say: We really are interested in the 
U.N. acting, adopting a resolution, re- 
quiring an unconditional opening by 
Saddam, requiring the destruction of 
his weapons of mass destruction. 

We are saying we really mean that; 
that is the kind of resolution we want. 
We are saying that. We also want that 
resolution to authorize member states 
to use military force to enforce it. 
That is what we are saying on the one 
hand, but if the Lieberman resolution 
passes, then we will be sending the 
exact opposite message: If you do not, 
we will anyway. 

That takes the U.N. off the hook. 
That blurs the focus that we should be 
placing on the importance of multilat- 
eral action authorized by the United 
Nations. 

I believe that Saddam Hussein must 
be forced to disarm. I think it is going 
to take force, or the threat of force, to 
get him to comply. 

It seems to me there is a huge advan- 
tage if that force is multilateral, and 
going it alone is a very different cal- 
culus with very different risks. 

If we fail at the U.N., then under our 
resolution, the President can come 
back at any time he determines that 
the U.N. is not acting to either adopt 
or enforce its resolution. He can then 
come back here under our resolution, 
call us back into session, and then urge 
us to authorize a going-it-alone, unilat- 
eral resolution. 

I thank the Chair, and I yield 8 min- 
utes to Senator BINGAMAN. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I rise 
to speak on the two resolutions that 
the Senator from Michigan has talked 
about in his comments because there 
are two resolutions before the Senate, 
both of which authorize the President 
to use force, if necessary, against Iraq. 

Before I discuss those, let me just say 
a few words about the war on terrorism 
which has engaged the attention of this 
entire Nation during the last 13 
months. 

Before I discuss those, I congratulate 
the President on the way he was able 
to bring our country together after the 
attack of September 11 of last year. In 
cooperation with the President, Con- 
gress put aside other matters, put aside 
partisan issues, and acted quickly to 
appropriate necessary funds and to 
enact important legislation to help 
safeguard our country and its citizens. 
I think all of us in Congress joined in 
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meeting this challenge, and I am proud 
we were able to do so. 

The President has come to us again, 
and this time he has focused attention 
on another threat—that is, the threat 
that Saddam Hussein, the leader of 
Iraq, will use weapons of mass destruc- 
tion against us or our allies or that he 
will provide such weapons to terrorists 
for them to use. 

The President has indicated his belief 
that regime change in Iraq is needed to 
deal with this threat, but he makes the 
point that at this time he has not made 
a decision about whether or when to 
commence any military action. 

The United Nations, for many years, 
has agreed with our country’s view 
that Saddam Hussein should not be 
permitted to possess weapons of mass 
destruction. An inspection regime was 
established by the United Nations in 
April of 1991, and inspections by 
UNSCOM continued until August of 
1998 to ensure that weapons were not 
being developed or maintained. 

In December of 1998, Iraq expelled 
those weapons inspectors, and since 
that time it is widely believed the like- 
lihood of such weapons being developed 
in Iraq has increased. 

So in response to this threat, the 
President has urged Congress to adopt 
a broadly worded resolution that au- 
thorizes him at any time in the future: 

To use the Armed Forces of the United 
States as he determines to be necessary and 
appropriate, in order to defend the national 
security of the United States against the 
continuing threat posed by Iraq; and enforce 
the United Nations Security Council resolu- 
tions regarding Iraq. 

Senator LEVIN, who is chairman of 
the Armed Services Committee, with 
whom I have been privileged to serve 
for the last 20 years, has urged us to 
adopt a different resolution that grants 
the President the authority to use 
military power, but Senator LEVIN’s 
proposed resolution differs from the 
broad grant of authority the President 
has requested in two very significant 
ways. 

First, it authorizes the use of force at 
this time only pursuant to a resolution 
of the U.N. Security Council. In this 
way, we would be ensuring our actions 
to eliminate Iraq’s weapons of mass de- 
struction continue to be taken in co- 
ordination with our allies. 

Second, the Levin resolution author- 
izes the use of: 

The Armed Forces of the United States to 
destroy, remove, or render harmless Iraq’s 
weapons of mass destruction, nuclear weap- 
ons-usable material, ballistic missiles with a 
range greater than 150 kilometers, and re- 
lated facilities, if Iraq fails to comply with 
the terms of the Security Council resolution. 

There is a specific objective we are 
saying the President is authorized to 
use military force to accomplish. 

The Levin resolution does not au- 
thorize unilateral action at this time 
to accomplish so-called regime change. 
Rather, it would leave open the option 
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for the President to come back to seek 
and obtain that authority from Con- 
gress if and when he determines that 
military action against Iraq is re- 
quired, even without U.N. sanction. 

I strongly support giving the Presi- 
dent authority to work with our allies 
in the United Nations, to inspect for, 
locate, and destroy weapons of mass 
destruction in Iraq. It may well prove 
necessary to use military force to ac- 
complish that objective. In my view, 
the Levin resolution grants the Presi- 
dent that authority. Unless that effort, 
which is already underway, fails, I be- 
lieve it would be wrong for us to grant 
authority to the President to use U.S. 
Armed Forces in what is essentially a 
unilateral action to achieve goals that 
are, at best, vague and broad. 

The President has made clear that in 
his view our goal should be regime 
change. The argument is Saddam Hus- 
sein has shown such a proclivity to lie, 
cheat, and evade that anything short of 
regime change will leave us vulnerable 
to a future attack by Iraq. 

Depending on the success of our cur- 
rent efforts to reinstitute an inspection 
regime, the American people and our 
allies may well conclude the President 
is correct. We may have to conclude 
that finding and destroying weapons of 
mass destruction in Iraq cannot be 
achieved as long as Saddam Hussein is 
in power, and if that is the necessary 
conclusion we reach, then a major 
military action will likely be required, 
with all the casualties and con- 
sequences such an action entails. 

Our allies have not reached that con- 
clusion yet. They believe a new inspec- 
tion regime can be made to work and 
that the threat can be dealt with short 
of going to war. At least they believe it 
is worthwhile for us to make that final 
effort. 

The President’s proposed resolution 
authorizes him: 

To use the Armed Forces of the United 
States as he determines to be necessary and 
appropriate. 

This is, in my view, a virtually open- 
ended grant of authority. It is not a 
proper action for Congress to take at 
this time. I do not believe it is wise at 
this point to be authorizing war with- 
out the support of the United Nations 
and our allies. If war must be waged, 
other countries should be there with 
us, sharing the costs, both the finan- 
cial and human costs, and helping re- 
store stability in what will almost cer- 
tainly be the tumultuous aftermath of 
that military action. 

I also do not favor an authorization 
for war unless and until the President 
is prepared to advise Congress that war 
is necessary, and he has explicitly said 
he is not prepared to advise us of that 
at this time. 

For all these reasons, I will support 
the resolution put forth by Senator 
LEVIN and not support the much broad- 
er grant of authority urged by the 
President. 
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I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WARNER. Mr. President, will my 
colleague yield for a question on my 
time and a response on his time? In 
other words, I will ask the question on 
the time allocated to me and the Sen- 
ator can respond on the time allocated 
to him. 

Mr. LEVIN. I am afraid my time is 
allocated totally, unless it can be a 
brief answer. I would be happy to an- 
swer briefly. 

Mr. WARNER. Then I am going to 
have to narrow our ability to enter 
into a colloquy, which you and I have 
done so many times. 

I will ask one question: As I read this 
amendment, I find it could be inter- 
preted as precluding the ability to en- 
force the existing resolutions, namely 
688, the no-fly zone. If the Senator 
wants a few minutes to study and re- 
flect on that, I would like to have the 
Senator think this through. That is 
one very serious shortcoming. In other 
words, for 11 years we have been en- 
forcing the no-fly zone, but as I read 
this, it could be construed as stopping 
that. I make that point. 

Mr. LEVIN. I would be happy to an- 
swer that. It would be misconstrued if 
it were interpreted that way. This does 
not preclude the President from doing 
anything. This is an authorization. It 
is not a prohibition. It is an authoriza- 
tion to the President to use force. It 
does not preclude the President. It does 
not say the President may not use 
force. It says the President is author- 
ized to use force. So there is no prohi- 
bition; there is no negative. 

The President has sought our author- 
ity. This resolution would give the 
President that authority. 

Mr. WARNER. I draw my colleague’s 
attention to the fact it would require 
the United States to wait for the U.N. 
Security Council to act on a resolution 
before the President could take action 
to protect our national security inter- 
ests. 

Mr. LEVIN. Which is the WMD issue. 
It is only the WMD issue that is re- 
ferred to. 

Mr. WARNER. I will have to reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Virginia. 

Mr. WARNER. I yield 5 minutes to 
the distinguished Senator from Con- 
necticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair 
and I thank my friend from Virginia 
for yielding me the time. 

Mr. SARBANES. Parliamentary in- 
quiry: Will the Chair inform us what 
the time allocations are and how much 
time is remaining. 

The PRESIDING OFFICER. Senator 
LEVIN began with 50 minutes and has 33 
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minutes remaining. Senator BIDEN has 
15 minutes, Senator MCCAIN has 15 
minutes, and Senator WARNER has used 
2 of his 15 minutes. 

Mr. SARBANES. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose the amendment offered 
by my friend, the Senator from Michi- 
gan. It seems to me, as I look at this 
amendment, that the difference we 
have—those of us who have sponsored 
the underlying resolution, and the Sen- 
ator from Michigan and others spon- 
soring the amendment—is over tactics, 
not objectives. Perhaps we should ac- 
knowledge one to the other. We each 
have the objective, I believe, to compel 
Saddam Hussein to comply with the 
various U.N. Security Council resolu- 
tions, and in that sense, particularly, 
to disarm. 

I suggest to my friend from Michi- 
gan, noting how he continues to refer 
to his amendment as the multilateral 
approach, that those who sponsored the 
underlying resolution consider ours to 
be a multilateral international ap- 
proach as well. We believe our willing- 
ness not only to accept and urge and 
encourage the President to go to the 
United Nations and hope the United 
Nations will authorize use of force if 
Saddam Hussein does not comply with 
their resolutions but our willingness 
after that fact to say if that does not 
happen, the President has the right to 
utilize America’s Armed Forces for 
that purpose, is probably the better 
way to achieve an international action 
against Iraq under Saddam Hussein. To 
show our willingness, our seriousness 
to use military force to lead an inter- 
national coalition ourselves is the bet- 
ter way to convince the United Nations 
to take action on its own and therefore 
to have an international act. 

There is a disagreement about tac- 
tics. The disagreement is whether we 
should do all this in one resolution, as 
we have, or, as the Senator from Michi- 
gan proposes in the amendment, to 
have two steps: First, go to the United 
Nations, only allow enforcement, par- 
ticularly of the resolutions concerning 
Iraq’s weapons of mass destruction, to 
be done by the United States with the 
permission of the United Nations. If 
that does not work, the President must 
come back for a separate resolution. 

Last night in a colloquy with the 
Senator from Michigan, I suggested 
that his resolution does in fact give the 
Security Council a veto over the Presi- 
dent’s determination, the President’s 
capacity, to use the American military 
to enforce certainly those resolutions 
having to do with weapons of mass de- 
struction and ballistic missiles and re- 
lated facilities. 

It seems to me, notwithstanding the 
fact that the Senator’s amendment af- 
firms the President’s inherent right to 
use military force in self-defense, sec- 
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tion 4(a) also makes clear the Presi- 
dent of the United States can only do 
that if he wants to take action to de- 
stroy or remove or render harmless 
Iraq’s weapons of mass destruction, nu- 
clear weapons, fissile material, ballis- 
tics, et cetera, pursuant to a resolution 
of the U.N. Security Council. 

That means any member of the Secu- 
rity Council—Russia, China, France, 
any temporary member—can veto ac- 
tion by the United States, by the Com- 
mander in Chief. I don’t want that to 
happen. 

The question is, Why assume, if the 
United Nations does not take action, 
the United States will have to go it 
alone? Having gone to the United Na- 
tions, having made our case, the fact is 
if military action is necessary, the 
United States will never have to go 
alone. We will have allies in Europe, al- 
lies in the Middle East, who see our se- 
riousness of purpose, who share in our 
desire to protect themselves and the 
world from Saddam Hussein, who will 
come to our side. We will have what we 
called in the case of Kosovo a coalition 
of the willing. 

The Kosovo case is instructive on 
several points raised in this debate. 
There was no United Nations resolu- 
tion authorizing the United States to 
deploy forces in the case of Kosovo be- 
cause everyone, including the Clinton 
administration, the President, deter- 
mined we would possibly be subject to 
a Russian veto at the Security Council. 
The President was unwilling to accept 
that. There was no congressional reso- 
lution then organizing the deployment 
of our forces because there was con- 
troversy about that. There was clearly 
no imminent threat of a sudden direct 
attack against the United States, as in 
other amendments that have been be- 
fore the Senate, because this was hap- 
pening in the Balkans. But the Presi- 
dent of the United States, President 
Clinton, clearly understood what was 
happening there was wrong. He wanted 
to take action not only to stop the 
genocide and prevent a wider war in 
Europe but in the most distant threat, 
to prevent a potential threat to the se- 
curity of the United States, so he 
formed a coalition of willing nations. 

Here the threat from Iraq under Sad- 
dam Hussein is much more imminent 
to the United States. So to subject our 
capacity to defend ourselves against 
that threat to a veto by the United Na- 
tions Security Council is inappropriate 
and wrong. 

Again, I state a great phrase from 
the Bible: If the sound of the trumpet 
is uncertain, who will follow into bat- 
tle? 

If we sound a certain trumpet with 
this resolution, which this amendment 
would make uncertain, then many 
other nations will follow us into battle. 

I oppose the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
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Mr. WARNER. I will take a few min- 
utes under my time and give to this 
Chamber two quotations that frame 
the entire debate. The first quotation 
is from 40 years ago. It was the Presi- 
dent of the United States, John F. Ken- 
nedy, in 1962: 

This Nation is prepared to present its case 
against the Soviet threat to peace and our 
own proposals for a peaceful world at any 
time and in any form, in the Organization of 
American States, in the United Nations, or 
in any other meeting that could be useful, 
without limiting our freedom of action. 

This is precisely what this amend- 
ment does. It is a total substitute for 
the work that has been done by the 
Senator from Connecticut, working 
with others, the leadership on both 
sides of the aisle, and the President’s 
staff. That would all come down, and in 
its place would be this resolution 
which has provisions that could be in- 
terpreted as a veto, questions the au- 
thority of the President, and puts too 
much reliance that the United Nations 
is going to devise a resolution which 
would meet the criteria that our Presi- 
dent and other nations deem essential 
for a new inspection regime. 

That was a quote by President Ken- 
nedy. 

Now, 40 years forward, 
quote: 

This resolution gives the President the au- 
thority he needs to confront the threat posed 
by Iraq. It is fundamentally different and a 
better resolution than the one the President 
sent to us. It is neither a Democratic resolu- 
tion nor a Republican resolution. It is now a 
statement of American resolve and values. 

Continuing: 

For me, the deciding factor is my belief 
that a united Congress will help the Presi- 
dent unite the world, and by uniting the 
world we can increase the world’s chances of 
succeeding in this effort and reduce both the 
risks and the cost. 

That quote was made just over 40 
minutes ago by the distinguished ma- 
jority leader of the Senate. 

The House of Representatives de- 
bated language identical in both Cham- 
bers. To achieve that united Congress, 
we must maintain the integrity of the 
amendment that is presently pending. 
That is the amendment by Senator 
LIEBERMAN and myself, Senator 
MCCAIN, and Senator BAYH. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. I yield 8 minutes to the 
Senator from California. 

Mrs. BOXER. Mr. President, I thank 
Senator CARL LEVIN for his amend- 
ment. I thank the State of Michigan 
for sending Senator LEVIN to the Sen- 
ate. His independence, his courage, his 
clear thinking, his love of country are 
evident in the work he has put behind 
this important amendment. I believe 
his answer to Iraq’s challenge is, in- 
deed, the right course for this country. 

To me, the issue of Iraq should be ap- 
proached in the following way. Iraq 
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must be held to its word that it will 
submit to thorough inspections and 
dismantlement of weapons of mass de- 
struction. Let me repeat that: Iraq 
must be held to its word that it will 
submit to thorough inspections and 
dismantlement of weapons of mass de- 
struction. 

The United Nations should pass an 
updated resolution ensuring unfettered 
inspections and disarmament, and that 
should take place or there will be dire 
consequences for Iraq. The weapons 
they have are a threat to the world. 
The world must respond. If we handle 
this matter correctly, the way Senator 
LEVIN is suggesting, I believe the world 
will respond. If we handle it wrong— 
and I think the underlying resolution 
is the wrong approach—if our allies be- 
lieve we have not made the case, they 
believe somehow this is a grudge 
match, or if they believe they are being 
manipulated for domestic political rea- 
sons, that is going to hurt our Nation 
and that is going to isolate us. 

Indeed, this rush to pass unilateral 
authority—I have never seen anything 
quite like what has happened in the 
Senate. The rush to pass unilateral au- 
thority, the rush to say to the Presi- 
dent, go it alone, don’t worry about 
anybody else, is hurting this debate, 
and this debate looks political. It looks 
political. 

If there are those in the administra- 
tion who believe this debate could hurt 
Democrats, they may be surprised. 
Democrats do not walk in lockstep. We 
are independent thinking. I believe the 
people want that. 

Remember, this administration 
started out thumbing its nose at the 
Constitution and the role of Congress 
in terms of war and peace. This admin- 
istration did not want to bring the de- 
bate on this war to Congress. We have 
many quotes I have already put in the 
RECORD on that subject. They did not 
want the President to go to the United 
Nations. Indeed, they said he did not 
have to go there; he did not have to 
come here; he did not have to do any- 
thing. Also, as the Presiding Officer 
knows, they wanted a resolution that 
gave the authority far beyond Iraq. 
They wanted to give the President au- 
thority to go anywhere in the world. 

Now that idea is gone from the un- 
derlying Lieberman resolution. So 
checks and balances do work. I think 
what we ought to do is continue those 
checks and balances by passing the 
Levin amendment. 

The Levin amendment puts America 
front and center in a way that will win 
over the civilized world. This is what it 
does. 

No. 1, it urges the U.N. Security 
Council to quickly adopt a resolution 
for inspections of Iraq’s weapons of 
mass destruction and the dismantle- 
ment of those weapons. 

No. 2, this new U.N. Security Council 
resolution urges that we will back up 
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the resolution with the use of force, in- 
cluding the United States. And the 
President gets that authority in Sen- 
ator LEVIN’s resolution. 

No. 3, it reaffirms that, under inter- 
national law and the United Nations 
Charter, the United States has the in- 
herent right to self-defense. So any- 
body who says, my God, we are giving 
everything over to the U.N., has not 
read the resolution. 

Last, it states the Congress will not 
adjourn sine die so that in a moment’s 
notice we can return if the President 
believes we need to go it alone. 

Some have said that the Levin 
amendment, again, gives veto power to 
the U.N. Security Council. That is not 
true. Again, under the Levin amend- 
ment, if the President cannot secure a 
new U.N. resolution that will ensure 
disarmament of Iraq, he can come 
back, he can lay out the case and an- 
swer the questions that have not been 
answered. 

I have looked back through history. I 
never have seen a situation where the 
President of the United States asked 
for the ability to go to war alone and 
yet has not told the American people 
what that would mean. How many 
troops would be involved? How many 
casualties might there be? Would the 
U.S. have to foot the entire cost of 
using force against Iraq? If not, which 
nations are ready to provide financial 
support? Troop support? What will the 
cost be to rebuild Iraq? How long would 
our troops have to stay there? What if 
our troops become a target for terror- 
ists? 

We have seen in Kuwait, a very se- 
cure place for our people; we have had 
terrorist incidents already against our 
young people there. 

Will weapons of mass destruction be 
launched against our troops? Against 
Israel? If you read the CIA declassified 
report—declassified report—they are 
telling us that the chance that he will 
use them is greater if he feels his back 
is up against the wall. Everybody 
knows the underlying resolution im- 
plies regime change. It implies regime 
change. What I think is important 
about the Levin resolution is that it 
goes to the heart, the core of the mat- 
ter, which is dismantlement of the 
weapons of mass destruction. 

If Saddam knows his back is against 
the wall, he will use these. 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute remaining. 

Mrs. BOXER. I thank the President. 

So let’s be careful. Why not take the 
conservative approach, the two-step 
approach of the Levin resolution, when 
it comes to the life and death of our 
people? There are more questions that 
have not been answered, and I have put 
them in the RECORD. Yet the President 
wants the authority to go it alone and 
he has not answered even one of those 
questions to Members of this Senate, 
let alone to the American people. 
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I cannot vote for a blank check for 
unilateral action. I cannot vote for a 
go-it-alone approach before any of 
these fundamental questions have been 
answered. Twice in the past 4 years I 
voted to use force: once against 
Milosevic, once after September 11. So 
it is not that this Senator will never 
vote for force, but in this case, when 
the President is proposing to go it 
alone, I think we have the right on be- 
half of the people we represent to have 
the questions answered. 

In closing, the Levin resolution gives 
us that two-step approach. It says to 
this President: If you want to go as 
part of a world force and make sure 
that we get the dismantlement of these 
weapons, we give you the authority and 
the blessing. If not, come back and ask 
us and we will debate then and we will 
vote then. I hope we will vote for the 
Levin resolution. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Arizona. 

Mr. McCAIN. I understand I have 15 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCAIN. Mr. President, at the 
outset, let me state that I agree with 
the distinguished Chairman of the 
Armed Services Committee: U.S. policy 
would be stronger if we received the 
unequivocal support of the United Na- 
tions Security Council. Of that, there 
is no doubt. 

But that does not mean that our 
country must delegate our national se- 
curity decisionmaking to the United 
Nations. It is neither morally nec- 
essary nor wise to give the U.N. Secu- 
rity Council veto power over our secu- 
rity. 

I am a supporter of the United Na- 
tions. I have supported efforts to pay 
U.S. arrears to the organization. The 
U.N. does many good deeds around the 
world. 

However, we should not kid our- 
selves: the Security Council is not a re- 
pository of moral goodness. It is not 
some supranational authority on inter- 
national law, world peace or 
transnational justice. It is a collection 
of nation-states, each of whom makes 
decisions based on their national inter- 
ests. Five nations have veto power. Ten 
more can vote up or down, or abstain 
on a given matter. Individual states 
may cloak their decisions in grand 
rhetoric of global interest, but they are 
driven by cool calculations of self-in- 
terest. 

As my friend from Michigan knows, 
the atmosphere before a Security 
Council vote often resembles a Middle 
Eastern bazaar more than it does a 
somber courtroom. Deals are cut, reso- 
lutions are watered down, and state- 
ments are made based on the national 
interests of the five permanent Secu- 
rity Council members. That is as it 
should be, but we should not fool our- 
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selves that there is some innate moral 
authority once 15 nations negotiate a 
deal. 

Russia is engaged in vicious human 
rights abuses in Chechnya. Russia con- 
tinues to undermine the sovereignty of 
the Republic of Georgia. Russia is owed 
billions of dollars from its ill-advised 
arms deals with Saddam Hussein’s 
Iraq. Russia has long advocated easing 
and even lifting of sanctions against 
Iraq. Russia abstained on U.N. Security 
Council Resolution 1284 in December 
1999, creating the current weapons in- 
spections regime in Iraq—apparently 
because it believed the regime was too 
tough. 

China also abstained from supporting 
U.N. Security Council Resolution 1284. 
China has good reason to be concerned 
about international opinion. China has 
engaged in serious proliferation activi- 
ties. China severely represses its own 
people. Gaining the diplomatic acquies- 
cence of the People’s Republic of China 
may be desirable but it does not add 
any moral stature to our position. 

And then there is France. France has 
armed Saddam Hussein for years. 
French President Chirac was Prime 
Minister when France sold a nuclear 
reactor to Iraq. In the words of the 
former head of Iraq’s nuclear program, 
Khidhir Hamza, Saddam ‘‘knew Chirac 
would eat old tires from the Tigris if it 
got him our nuclear deal, worth hun- 
dreds of millions of dollars, along with 
the prospect of cheap oil.” 

For years, French businessmen have 
been regular visitors to Baghdad, seek- 
ing commercial advantage despite U.N. 
sanctions. No one in this body should 
be under any illusions about French 
motivations. 

If President Bush and his team can 
gain French, Chinese and Russian sup- 
port for a strong U.N. Security Council 
resolution, I applaud them. Recent 
signs are promising. Their support will 
help in the political and diplomatic 
realms. But their support will not 
make our case more just, or more 
right. 

In fact, the U.S. position in making 
progress at the U.N. precisely because 
of our determination. If this body were 
to pass the Levin amendment, we 
would set our cause back in New York. 
We would send a signal of indecision 
that would embolden those who oppose 
a tough resolution. They would see 
that the U.S. Senate is deferring judg- 
ment to them, virtually inviting them 
to harden their opposition to the U.S. 
position. 

Let me address some real concerns I 
have about the amendment offered by 
my distinguished colleague. It urges 
the U.N. Security Council to adopt a 
particular resolution—one limited sole- 
ly to inspectors’ access to Iraq’s weap- 
ons of mass destruction programs. I 
don’t think we should try to put the 
U.S. Senate in the role of drafting the 
parameters of U.N. Security Council 
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resolutions. Such a unilateral position 
by one legislative body in one U.N. 
member state seems a little bit out of 
keeping with his oft-stated desire for 
multilateralism. 

The U.N. Security Council resolution 
urged by the Levin amendment is si- 
lent on the real issues facing the U.S. 
government in New York right now. 
Does the amendment accept or reject 
the U.N. Secretary General’s 1998 deal 
with Saddam Hussein to leave huge 
swaths of Iraqi territory under sepa- 
rate rules? Does the amendment take a 
position on the need to interview Iraqi 
scientists outside of Saddam’s con- 
trol—and with their families so the re- 
gime cannot hold them hostage? 

The Levin amendment is silent about 
many issues raised in U.N. Security 
Council resolutions—issues that the 
U.N. Security Council may see fit to 
address in the future as they have in 
the past: support for terrorism; threat- 
ening conventional military moves 
against Kuwait, and protection of the 
Iraqi people from Saddam’s tyranny. 
Each of these has been addressed by 
U.N. Security Council resolutions in 
the past. Each of these has been ad- 
dressed by the United States in the 
past. Why are they ignored in the 
Levin amendment. 

Even more troubling is the narrow 
authorization for the use of force in the 
Levin amendment. Right now, Amer- 
ican and British pilots are risking their 
lives enforcing the northern and south- 
ern no fly zones in Iraq. They are being 
shot at. They are defending themselves 
by attacking Iraqi radar and SAM sites 
that target them. These zones were 
erected to prevent Saddam from con- 
tinuing to slaughter the Iraqi people— 
not to engage in search and destroy 
mission for weapons of mass destruc- 
tion. They are authorized by U.N. Se- 
curity Council Resolution 688, passed 
on April 5, 1991. By omitting any ref- 
erence to the ongoing Operation North- 
ern Watch and Operation Southern 
Watch, one could construe the Levin 
amendment to not authorizing no fly 
zone enforcement. I am sure that is not 
its intent, but it could be its effect. 

The same is true of U.N. Security 
Council Resolution 949, passed on Octo- 
ber 15, 1994, which prohibits Saddam 
from reinforcing his conventional 
forces in southern Iraq. This resolution 
was necessitated by Saddam’s massing 
of thousands of troops—including at 
least two Republican Guard divisions— 
near the Iraq-Kuwait border. By lim- 
iting the authorization to only weap- 
ons of mass destruction, the Levin 
amendment’s silence on the conven- 
tional threat to Kuwait could send the 
wrong signal to Iraq and undermine ex- 
isting U.N. Security Council resolu- 
tions. Again, I am sure that is not its 
intent but it may be the effect. 

Finally, there is the issue of what to 
do if the U.N. Security Council does 
not act. It may be, at the end of the 
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day, that the individual nations mak- 
ing decisions in the U.N. Security 
Council do not agree with the compel- 
ling case that President Bush has laid 
out. It may be that they will decide 
that U.N. Security Council resolutions 
are not to be enforced, that the worst 
violator of U.N. Security Council reso- 
lutions should not be confronted. It 
may be that other nations choose to 
appease, accommodate, or ignore the 
clear and present danger posed by Iraq. 
Under the Levin amendment, what is 
the United States to do if the U.N. 
proves to be as unable to deal with Iraq 
as it was to deal with genocide in 
Rwanda and mass murder in Bosnia 
committed under the nose of U.N. 
peacekeepers? 

Under the Levin amendment, Con- 
gress would reconvene to ‘‘consider 
promptly proposals relative to Iraq if 
in the judgment of the President, the 
U.N. Security Council fails to adopt or 
enforce the resolution” called for in 
the amendment. It is not sufficient to 
claim the Levin amendment affirms 
the U.S. right of self-defense and, 
therefore, there is not U.N. veto. If the 
U.N. vetoes action on Iraq, Congress 
will come back to ‘‘consider pro- 
posals.’? Why? Why should we not de- 
cide now about the issue? Why should 
we wait and see? 

Does the Senator believe the admin- 
istration is pursuing the wrong resolu- 
tion in New York? If he does, he should 
say so. Does the Senator believe the 
administration is not seriously com- 
mitted to pursuing a resolution? If he 
does he should say so. But if he be- 
lieves the U.S. is seriously pursuing a 
serious resolution in New York, there 
is no need for this amendment. Unless 
he wants to grant bargaining power to 
those who oppose the U.S. position in 
the U.N. or unless he disagrees with the 
U.S. position, there is not need for his 
amendment. The diplomatic process 
will continue. We may succeed. We 
may fail. But I believe we have enough 
information to act now. I believe we do 
not need to wait for the U.N. to act. I 
believe that even if the U.N. does not 
act, America should—as we did in 
Kosovo in 1999. 

The case of NATO’s preventive at- 
tack in Kosovo is instructive. I sup- 
ported the NATO intervention. It was 
an intervention designed to stop ethnic 
cleansing and mass murder by a gov- 
ernment against its own people. 
Milosevic had no weapons of mass de- 
struction. The threat he posed was to 
citizens in his country, not his neigh- 
bors. In Kosovo, the U.N. Security 
Council could not pass a resolution be- 
cause of Russian opposition. Yet 
NATO, under U.S. leadership acted. In- 
deed, in 1998, Senator LEVIN noted with 
approval the Administration’s position 
“that the Security Council’s authoriza- 
tion was desirable but not required for 
NATO action to intervene in Kosovo.”’ 
Remarks on the Senate floor, July 8, 
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1998. This was 8 months before hos- 
tilities began. This was before any seri- 
ous effort had been made at the U.N. 
This was before any veto was cast. It 
seems to me that if my distinguished 
colleague from Michigan could reach 
that kind of judgment that far in ad- 
vance concerning the use of force 
against a far less threatening adver- 
sary, he should be able to do the same 
today. 

In summary, the Levin amendment 
sends the wrong signal at the wrong 
time. It could give a green light to Sad- 
dam to repress his own people or use 
conventional forces to Kuwait while 
giving a red light to our diplomatic ef- 
forts at the U.N. This body should 
allow the executive branch the leeway 
to conduct diplomacy at the U.N.—not 
try to micromange it from the Senate 
floor. I urge the rejection of the 
amendment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). The Senator from Michi- 
gan. 

Mr. LEVIN. Madam President, I will 
yield myself 30 seconds to, first of all, 
assure my good friend from Arizona 
that my amendment means what it 
says, that we reserve the right of self- 
defense at all times. There is no ceding 
of our security policy to the United Na- 
tions. We are very explicit on that. 

If I could also point out to my friend 
from Arizona, back in the gulf war 
time—and I will yield myself 30 addi- 
tional seconds—the exact authoriza- 
tion in the gulf war was: The President 
is authorized, subject to such and such 
section, to use the Armed Forces of the 
United States pursuant to United Na- 
tions Security Council resolutions. 

And my friend from Arizona said at 
that time: I think we should get ap- 
proval from the United Nations to use 
force, if necessary. And we should then, 
and if it could be done shortly, get ap- 
proval from Congress to use force, if 
necessary. 

I am not suggesting—I am not sug- 
gesting—nor did I suggest then that 
the Senator from Arizona was ceding 
the policy of the United States to the 
United Nations just because he wanted 
to go to the United Nations first before 
we voted to get authority from the 
United Nations. I never suggested that 
because it was not true. He would 
never cede authority over our security 
policy to the United Nations, nor 
would I, nor would any Member of this 
body, nor does the resolution on which 
we are going to vote. 

I yield 3 minutes to our friend from 
Maryland. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Madam President, I 
commend again the able Senator from 
Michigan for this proposal that he has 
before us. The strength of the proposal, 
and the care with which it has been 
crafted, is made manifest by the tor- 
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tured argument of the Senators from 
Connecticut and Arizona against his 
resolution. They are in a convoluted 
posture to try to misinterpret this in 
order to try to make an argument 
against it. It is just incredible what 
has happened. We need some intellec- 
tual integrity here as we deal with this 
issue. 

Let me ask the Senator from Michi- 
gan if he would answer a question or 
two. 

The Senator from Connecticut said 
earlier that you were precluding the 
use of military force to exercise our in- 
herent right of self-defense because we 
would have to have a United Nations 
resolution before, as I understand—be- 
fore—we could exercise such force. 

I read in your resolution a specific af- 
firmation under international law of 
our inherent right to use military 
force; is that right? 

Mr. LEVIN. The Senator is correct. 
It specifically ‘‘affirms that ... the 
United States has at all times the in- 
herent right to use military force in 
self-defense.” It explicitly preserves 
that right. 

Mr. LIEBERMAN. Will the Senator 
yield for a question? 

Mr. SARBANES. On your time. 

Mr. LIEBERMAN. Is there time re- 
maining, I ask the Senator from Ari- 
zona—the Senator from Virginia? 

Mr. WARNER. Yes. Madam Presi- 
dent, may I inquire as to the remaining 
time of the Senator from Arizona? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has 3 minutes re- 
maining. 

Mr. WARNER. Three minutes. And 
for the Senator from Virginia? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 3 42 minutes. 

Mr. BIDEN. Parliamentary inquiry, 
Madam President: How much time is 
under my control? 

The PRESIDING OFFICER. Fifteen 
minutes. 

Mr. BIDEN. Madam President, I 
would be happy to yield time for the 
Senator to respond. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Sen- 
ator from Delaware very much. 

I want to ask my friend from Michi- 
gan or my friend from Maryland to ex- 
plain how you relate two parts of the 
Levin amendment. One, yes, does say 
you affirm the right of the U.S. to self- 
defense, but then, two sections lower, 
it seems to me, you cut a very big ex- 
ception, and you say ‘‘pursuant.’’ And 
because you say ‘‘pursuant,’’ I assume 
it means only pursuant to a U.N. Secu- 
rity Council resolution can the Presi- 
dent authorize the use of ‘‘the Armed 
Forces of the United States to destroy, 
remove, or render harmless Iraq’s 
weapons of mass destruction, nuclear 
weapons-usable material, ballistics 
missiles and related facilities. 
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So it is one thing to affirm the gen- 
eral right of self-defense, but then the 
amendment takes it away with regard 
to what we all acknowledge is the most 
serious threat that Iraq constitutes to 
the U.S., which is weapons of mass de- 
struction. 

Mr. SARBANES. The Senator did 
this last night, and he is doing it again 
today. He has inserted into the author- 
ization to use force pursuant to a U.N. 
resolution the word ‘‘only.’’ The word 
“only” is not there. These are two sep- 
arate sections. One provides an author- 
ity under a U.N. resolution; the other 
preserves the inherent right of mili- 
tary—I want to say to my good friend 
from Connecticut, it is painful to me to 
see a former able and distinguished at- 
torney general of the State of Con- 
necticut twist and turn to try to do 
this, what he is trying to do, to the 
very well-crafted amendment of the 
Senator from Michigan. It is painful. It 
is painful to see this. 

Mr. LIEBERMAN. Well, let me re- 
lieve you of your pain. 

Mr. SARBANES. Will you withdraw 
the use of the word ‘‘only’’? 

Mr. LIEBERMAN. This comes di- 
rectly from my experience as an attor- 
ney and attorney general. If you are 
saying ‘‘pursuant,’’ how else—I ask the 
Senator from Michigan, do you believe, 
under your amendment, and if there is 
no resolution of the United Nations re- 
garding destruction of weapons of mass 
destruction of Iraq, that the President 
could authorize the use of force? 

Mr. SARBANES. Of course. 

Mr. LEVIN. Of course he could. Pur- 
suant to— 

Mr. LIEBERMAN. Then why require 
that the President come back a second 
time to seek such authorization? 

Mr. LEVIN. Because we are explicitly 
saying, pursuant to the right of self-de- 
fense, he may always, at any time, 
without authority from anybody. But 
the United Nations—— 

The PRESIDING OFFICER. The 3 
minutes yielded to the Senator from 
Maryland has expired. 

Mr. LEVIN. I wonder if the Senator 
from Delaware would yield a couple 
minutes for me to answer. 

Mr. BIDEN. I am happy to. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. This is a grant of author- 
ity. The word ‘‘only’’ is not in there. 
The Senator from Connecticut sought 
to add it last night. 

Mr. SARBANES. And again here. 

Mr. LIEBERMAN. And I am adding 
it 


Mr. LEVIN. If I could finish my an- 
swer, when the Senator from Con- 
necticut, in 1991, introduced and sup- 
ported a resolution, which passed this 
Congress in a close vote—and the Sen- 
ator from Connecticut was a leader in 
that effort; and I commend him for it— 
the resolution relative to the gulf war 
said: 
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The President is authorized subject to this 
subsection to use U.S. Armed Forces pursu- 
ant to United Nations Security Council Res- 
olution 678. 

Did that mean because that grant of 
authority pursuant to a U.N. resolution 
was present, that the President could 
not operate in self-defense? Did you, 
somehow or other, by granting that 
right intend to eliminate the right of 
this Nation to act in self-defense? I 
know the answer is no. I know the an- 
swer is no. 

Yet in our resolution, when we ex- 
plicitly preserve that right, somehow 
or other the Senator from Connecticut 
is finding it inconsistent with the pur- 
suant grant. 

Mr. LIEBERMAN. Since the Senator 
from Maryland has questioned my legal 
capacity, I want to—— 

Mr. SARBANES. I said it just pained 
me to see it at work here on the floor. 

Mr. LIEBERMAN. I want to assure 
the Senator from Maryland—— 

The PRESIDING OFFICER. Who 
yields time at this point? 

Mr. BIDEN. Madam President, how 
much time is under the control of the 
Senator from Delaware? 

The PRESIDING OFFICER. The Sen- 
ator has 13 minutes remaining. 

Mr. LIEBERMAN. I will bring this to 
a close. 

Mr. BIDEN. Madam President, I will 
yield 2 more minutes to the Senator 
from Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I want to assure 
the Senator from Maryland this is not 
a tactic. I am genuinely puzzled, for 
two reasons. 

You give the grant of authority, and 
then you say ‘“‘pursuant.’’ It seems to 
me logical the grant of self-defense, 
and then you spell out that pursuant to 
only a U.N. resolution can the Presi- 
dent use the Armed Forces. But then 
here is the second. Only—— 

Mr. LEVIN. Only? 

Mr. SARBANES. Where is the word 
“only”? 

If the Senator will yield to me, I 
think the Senator—— 

Mr. LIEBERMAN. No. I think I will 
just finish because I am taking Senator 
BIDEN’s time. 

Iam reassured but still puzzled about 
why you then have the second part of 
your amendment, I say to Senator 
LEVIN. And it is this: If you believe you 
are not saying the ‘‘only’’ way the 
President can use America’s military 
forces to disarm Iraq, then why do you 
require a return to the Congress for 
that authorization later? 

It seems to me your affirmation of 
self-defense is very broad, and in spell- 
ing out the pursuant clause, you are 
limiting it. If you are not, then your 
language is effectively a nullity. 

Mr. LEVIN. It is a very significant 
section. What it says is, if the Presi- 
dent does not get the resolution and if 
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he cannot act in self-defense because 
the threat is not imminent, then he 
would come back to this Congress to 
seek unilateral authority. What the 
President has done is laid out a course 
of action which says even though the 
threat is not imminent, the President 
wants the authority to use unilateral 
action. 

As a matter of fact, the amendment 
which will be offered later on today by 
Senator DURBIN will add the word ‘‘im- 
minent.” I am quite sure the adminis- 
tration and the sponsors of the under- 
lying amendment are going to fight 
very hard against adding that word 
“imminent” which has always, under 
international law, been required in 
order to attack based on a theory of 
self-defense. 

So all our language does is protect 
the opportunity for the President, in 
the absence of a threat which rises to 
self-defense, an imminent threat which 
would justify self-defense, in the ab- 
sence of a U.N. resolution, it specifi- 
cally says, we are not going to adjourn 
sine die. This is too important. 

If there is no threat that is immi- 
nent, if the U.N. does not act pursuant 
to this resolution, we would say to the 
President, we will come back to con- 
sider a unilateral authority. You don’t 
need it, if it is self-defense. You don’t 
need it, if the U.N. acts. But if it is not 
an imminent threat and the U.N. does 
not act, then we will be here to con- 
sider that request. 

Mr. LIEBERMAN. I thank my friend. 
This exchange has clarified for me the 
intentions of the amendment. If I may 
briefly state it, you are saying the 
President can only take—forgive me 
for using the word ‘‘only,’’ but I will 
clarify it—action against, can only use 
the Armed Forces of the U.S. to take 
action against the weapons of mass de- 
struction in Iraq without a U.N. resolu- 
tion if he determines the threat from 
those weapons is imminent. 

Mr. LEVIN. Is not imminent. 

Mr. LIEBERMAN. If he determines 
the threat is not imminent, then he 
cannot take action against those weap- 
ons without the U.N. resolution, unless 
he returns to the Senate. 

Mr. LEVIN. We are not saying what 
he cannot do here. This is an authority, 
if I may repeat. 

I assume this is coming out of the 
time of the Senator from Delaware; is 
that correct? 

The PRESIDING OFFICER. Yes. 

Mr. BIDEN. Then I will not yield any 
more time. How much time do I have? 
The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. If I may, how much time 
remains under my control? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes. 

Mr. BIDEN. I yield another 2 minutes 
to the Senator to finish his answer, but 
then I would want to speak briefly to 
this, if I may. 
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Mr. LEVIN. If I could complete that 
thought, this is a grant of authority. It 
is not a limitation of authority. That 
is a critical difference which, as law- 
yers, I think we understand. We are not 
saying what the President cannot do. 
We are saying nothing in here is in any 
way affecting the inherent right of self- 
defense. We are reiterating the inher- 
ent right of self-defense to avoid the 
kind of argument the Senator from 
Connecticut is now making, to pre- 
clude the argument. It has not worked. 
The Senator from Connecticut is still 
making the argument. But to make it 
clear that in no way are we affecting 
the inherent right of self-defense, we 
reiterated that right. 

Secondly, there is a grant of author- 
ity to act pursuant to a U.N. resolu- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator has used an additional minute. 

Mr. LEVIN. Could I have 30 seconds? 

Mr. BIDEN. Sure. 

Mr. LEVIN. If there is neither an im- 
minent threat, which has been the tra- 
ditional definition of self-defense, if 
there is neither a threat which is im- 
minent, which would justify tradition- 
ally acting in self-defense, or if there is 
not a U.N. resolution authorizing mem- 
ber states to use force to go with those 
weapons of mass destruction, then we 
are saying we will be in session to con- 
sider a Presidential request. 

The PRESIDING OFFICER. The addi- 
tional time has been used. 

Mr. SARBANES. Will the Senator 
yield me 10 seconds? 

Mr. BIDEN. Madam President, I yield 
myself 3 minutes of the remaining 9 
minutes I have, and I yield 10 seconds 
of that to my friend from Maryland. 

Mr. SARBANBES. I thank the Senator 
from Delaware. 

I strongly commend the Senator 
from Michigan for how carefully 
thought-out and reasoned and con- 
structive his amendment is, as was just 
reflected in the exchange which he had 
with the Senator from Connecticut. 

Obviously, this amendment, which is 
before us and which I support, has been 
very carefully thought through to deal 
with all these eventualities. I com- 
mend the Senator from Michigan for it. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Madam President, I rise 
to explain why three brilliant lawyers 
can be all right at the same time—be- 
cause they all started from a different 
premise, part of the confusion for the 
debate that listeners will find on the 
floor. 

I join my friend from Arizona and my 
friend from Virginia in being opposed 
to this amendment, but for reasons dif- 
ferent than theirs. Let me try to ex- 
plain as briefly as I can. 

The point about whether or not there 
needs to be an imminent threat to jus- 
tify the President taking action is 
what is at stake. I am of the school 
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that suggests the President need not, if 
the underlying amendment passes, 
have to show there is an imminent 
threat. He is enforcing a peace agree- 
ment in effect. He is enforcing, not pre- 
empting. And he is not responding to 
imminent threat. 

I do not believe there is an imminent 
threat in the next day or two or week 
or a month. The reason why I oppose 
my friend from the State of Michigan 
is because I believe there is an inevi- 
table threat. We are either going to 
have to react, if not tomorrow, we will 
have to in the next 5 years. If this man 
is unfettered, with $2 billion per year 
in revenues, on the course he is on, I 
guarantee you, we will be responding. I 
guarantee you, we will. 

Is it imminent now? No. Is al-Qaeda 
involved now? No. Is all this talk about 
the likelihood of cooperation with ter- 
rorist groups a real immediate threat? 
No. I don’t believe any of that now. But 
I do know we are going to have to ad- 
dress it. So the question is, do we ad- 
dress it now or do we wait a year or 
two or three. 

The reason I oppose the amendment 
of my friend from Michigan is because 
the basic premise upon which I began is 
consistent with where my friend from 
Connecticut began, and that is the 
threat need not be imminent for us to 
take action. That is because we would 
be enforcing Security Council resolu- 
tions. That is authority we are about 
to delegate to the President. 

I can understand why my friend from 
Maryland is upset about the way it is 
characterized by the Senator from Con- 
necticut. 

The bottom line is I believe if, in 
fact, we do not get a U.N. resolution, 
we are in a position we were in with re- 
gard to Kosovo. My friend from Ari- 
zona and I stood shoulder to shoulder 
on Kosovo trying to encourage the pre- 
vious President of the United States to 
use force against the Serbs in Kosovo. 
I will submit for the RECORD at the ap- 
propriate time, after we had gone 
through an effort to get the U.N. to 
support it. The U.N. would not support 
it. And then we went. 

The bottom line was, the Senator 
from Arizona and I felt strongly we had 
to go. We had to move. Were the Serbs 
an imminent threat to the United 
States of America? No. Was it a threat 
to our security interests? Yes. The sta- 
bilization of southeastern Europe. And 
so I think part of the thing that con- 
fuses people here—anyone listening to 
the debate, myself included, as part of 
the debate—is this notion of the place 
from which you began. 

I reserve the remainder of my time. 

Mr. FEINGOLD. Mr. President, I rise 
to briefly comment on Senator LEVIN’s 
alternative proposal relating to Iraq. 
Some of my colleagues for whom I have 
tremendous respect have tried to ad- 
dress the fact that the administration’s 
proposal is simply not good enough by 
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emphasizing the desirability of a 
United Nations resolution, thus trans- 
forming this dangerous unilateral pro- 
posal into an internationally sanc- 
tioned multilateral mission. But while 
I recognize that international support 
is a crucial ingredient in any recipe for 
addressing the weapons of mass de- 
struction threat in Iraq without under- 
cutting the fight against terrorism, I 
will not and cannot support any effort 
to give the United Nations Security 
Council Congress’s proxy in deciding 
whether or not to send American men 
and women into combat in Iraq. No Se- 
curity Council vote can answer my 
questions about plans for securing 
WMD or American responsibilities in 
the wake of an invasion of Iraq. It is 
for this reason that I must oppose the 
proposal of the distinguished Senator 
from Michigan. 

Mr. CORZINE. Mr. President, I rise 
in support of the Levin amendment to 
the underlying resolution and am 
proud to be counted as a cosponsor. I 
believe Senator LEVIN’s legislation rep- 
resents a rational and measured ap- 
proach to military action against 
Iraq’s tyrannical regime. 

The Levin amendment emphasizes 
the importance of multilateralism and 
understands that the cooperation of 
the world community is an important 
component of American success in dis- 
arming Iraq and in Iraq’s eventual re- 
construction. As I said in my state- 
ment last night, if the world commu- 
nity is not with us when we take off, it 
will be hard to ask for their help when 
we land. 

Although the administration at 
times appears to believe otherwise, 
multilateralism is not an unnecessary 
inconvenience, but an important pre- 
condition for success not just for ac- 
tions to disarm Iraq but more impor- 
tantly is prosecuting our war on ter- 
rorism. We rely on other countries for 
logistics, intelligence, and overflight 
rights. We have called on other coun- 
tries to help cover the costs of previous 
military engagements. And we rely on 
other countries to provide peace- 
keepers to help restore law and order 
around the globe, including most re- 
cently in Afghanistan. And we most 
certainly depend on the 90-odd coun- 
tries in our global coalition to combat 
terrorism at home in the post 9-11 gov- 
ernment. 

However, if we adopt a unilateral ap- 
proach, we undermine cooperation of 
the world community we have so often 
enjoyed. 

Furthermore, the Levin amendment 
wisely stops short of codifying the 
Bush preemption doctrine, a dangerous 
and reckless new development in 
American foreign policy. 

Many countries have adversaries who 
they believe present continuing 
threats, maybe even imminent threats, 
to their security. If we establish a 
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precedent of preemption, how in the fu- 
ture can we criticize Russia for attack- 
ing Georgia, stop India from taking ac- 
tion against Pakistan, or oppose a Chi- 
nese invasion of Taiwan in the court of 
world public opinion. 

Nothing in the Levin amendment 
precludes unilateral action by the 
United States in self-defense where im- 
minent and immediate threats exist. 
And nothing in the Levin amendment 
prevents the Congress from authorizing 
force at a later date if the U.N. does 
not take action. 

I urge my colleagues to support the 
Levin amendment. I believe that it pre- 
sents an excellent balance between the 
desire to contain and eliminate poten- 
tial threats to American interests 
while demonstrating leadership in the 
post-cold-war world, and the value of 
devising a multilateral approach. 

Thank you and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. McCAIN. Madam President, I be- 
lieve I have 3 minutes remaining. In all 
due respect to the Senator from Michi- 
gan, aS Paul Harvey would say, ‘‘Let’s 
hear the rest of the story.’’ The reason 
I said in 1991 that the U.N. Security 
Council should approve it is because 
the U.N. Security Council had already 
acted and approved. Never, at any time 
in my entire history, would I believe 
we are dependent upon the good will or 
the approval or disapproval of the U.N. 
Security Council. So I resent, slightly, 
the Senator from Michigan taking me 
out of context there. 

The fact is, in Kosovo, if we took the 
same course of action the Senator from 
Michigan is contemplating now, when 
butchery and genocide was going on 
there, we would have waited until the 
Security Council acted, or didn’t act, 
and then we would have gone back into 
session to determine what we should do 
about Kosovo. 

How many thousands of people would 
have been murdered, butchered, and 
ethnically cleansed had we taken the 
same route that the Senator from 
Michigan is advocating on this issue, 
as far as Iraq is concerned? 

All I have to say about this amend- 
ment is—well, you can just read it: 

. . will not adjourn sine die and will return 
to session at any time before the next Con- 
gress convenes— 

Et cetera, et cetera. If that isn’t a 
dictate by the action of the U.N. Secu- 
rity Council, nothing is. 

We have come a long way. John F. 
Kennedy, on October 22, 1962, said this: 

This Nation is prepared to present its case 
against the Soviet threat to peace and our 
own proposals for a peaceful world at any 
time, and in any forum, in the Organization 
of American States, in the United Nations, 
or in any other meeting that could be useful, 
without limiting our freedom of action. 

The Levin amendment limits our 
freedom of action and contradicts the 
words of John F. Kennedy at the time 
of the Cuban missile crisis. 
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I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. Madam President, I yield 
6 minutes to the Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. AKAKA. Mr. President, I rise to 
express my support for a resolution au- 
thorizing the use of force against Iraq. 
I do so with two cardinal prerequisites: 
first, that all possible means be ex- 
hausted short of war to enforce United 
Nations resolutions concerning Iraq 
and, second, that any attack against 
Iraq take place as part of an inter- 
national coalition. That is why I am 
pleased to cosponsor the amendment 
offered by my colleague from Michi- 
gan, Mr. LEVIN, the Chairman of the 
Armed Services Committee. 

Before the United States wages war 
against Iraq, President Bush and the 
Congress owe it to the young Ameri- 
cans who face death or injury in that 
conflict to ensure that every effort has 
been made to obtain our ends without 
endangering them. Every ounce of 
preparation must be taken to ensure a 
swift and efficient outcome should war 
become necessary. AS another Presi- 
dent, Herbert Hoover, once said, ‘‘Older 
men declare war. But it is youth that 
must fight and die.” The burden is on 
our leaders to justify why young men 
and women need to risk their future 
now. 

Defense analysts suggest that any- 
where from 100,000 to 400,000 troops will 
be necessary for an attack. There are 
already approximately 75,000 Reservists 
and National Guard troops on active 
duty, and even more may be needed to 
deal with the conflict in Iraq and Af- 
ghanistan while not degrading military 
missions elsewhere in the world. An oc- 
cupation force in Iraq might require at 
least 75,000 troops plus a civilian coun- 
terpart to the military presence. The 
Congressional Budget Office estimates 
that the war will cost between $6 bil- 
lion to $9 billion a month on top of an 
initial deployment cost of $9 billion to 
$13 billion and that an occupation force 
would cost $1 billion to $4 billion per 
month. Remember in the first Persian 
Gulf War, it was our allies who paid for 
the war. The cost of the war this time 
will be borne largely by the American 
treasury, unless we are supported by an 
international coalition. With a bat- 
tered economy, it will be difficult to 
fund two wars at once for an indefinite 
period of time. Already our funds are 
stretched. The head of the U.S. Special 
Operations Command has indicated 
that he requires an additional $23 bil- 
lion over the next 5 years to maintain 
his global responsibilities. 

The need to justify such a course of 
action is particularly critical in the 
case of Iraq as President Bush is advo- 
cating a preemptive strike against a 
potential threat to the American 
homeland. Traditionally, America has 
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never sought war by striking first nor 
has America eagerly sought foreign en- 
tanglements. This would be a preemp- 
tive war and one in which we could 
have few allies. Not since the Spanish- 
American War would the United States 
be fighting a war so far from our bor- 
ders with so few friends. 

As we consider this war, we must also 
consider the implications of what we 
are doing. Saddam Hussein is not the 
only dictator who oppresses his people, 
attacks his neighbors, and is devel- 
oping weapons of mass destruction 
(WMD). North Korea’s Kim Jong II, 
Libya’s Muammar Qadhafi, Iran’s Aya- 
tollah Khamenei, Syria’s Bashar al- 
Asad, and others, all pose threats or 
have posed threats to American inter- 
ests. All are known for their human 
rights abuses. 

American troops stand eye to eye 
with North Korean troops on the DMZ. 
Libyan agents blew up an American 
commercial aircraft; Iran has impris- 
oned American diplomats; and Syria 
has supported terrorist groups who 
have attacked and murdered Ameri- 
cans. All have or are developing weap- 
ons of mass destruction, including nu- 
clear weapons and missiles to deliver 
them. Some of these countries may al- 
ready have nuclear weapons. Some 
have attacked—directly or indirectly 
through support for terrorist groups— 
their neighbors. In the case of Iran, re- 
cent reports indicate that it is shel- 
tering and assisting al-Qaeda leaders. 

In the case of other countries, we are 
working diligently, through bilateral 
and multilateral diplomacy, to con- 
strain their efforts to develop weapons 
of mass destruction. However, in re- 
gard to Iraq, the President argues that 
Saddam poses a unique threat. His ar- 
gument is convincing concerning the 
extent of devastation that Saddam has 
wreaked on his own people and his 
neighbors. He is truly, as the President 
notes, a ‘homicidal dictator,” but he is 
not the only dictator addicted to devel- 
oping weapons of mass destruction. Nor 
is the policy solely a choice between 
invading Iraq or standing hopelessly by 
while Saddam becomes ever stronger. 
Since the Persian Gulf War, we and our 
allies have worked to make Saddam 
weaker and, according to all reports, 
including that of our own military, 
Saddam’s military capability is much 
less now than it was in 1991. 

Congressional testimony, reports by 
the intelligence community and out- 
side analysts, state that Iraq’s WMD 
capability is much less now than it was 
before the Gulf War. A recent CIA pub- 
lic report states that Iraq’s chemical 
weapons capability ‘‘is probably more 
limited now than it was at the time of 
the Gulf war. . .’’ Although it is prob- 
able that Iraq’s biological weapons pro- 
gram is more advanced than it was be- 
fore the war, its delivery capability, 
according to the respected London- 
based International Institute for Stra- 
tegic Studies, ‘‘appears limited.” 
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I agree that we must neutralize 
Iraq’s WMD threat. The question is 
how to do that most effectively while 
minimizing the loss in American lives. 
The argument that an inspection sys- 
tem cannot guarantee the elimination 
of Iraq’s WMD program is certainly 
true but misses the point. There are 
few absolutes in this world. Defense 
Secretary Rumsfeld insists that we 
need American troops on the ground, 
rummaging through every Iraqi nook 
and cranny for evidence of WMD. Even 
with our troops doing so, there would 
be no guarantee that every item would 
be uncovered or how long it would 
take. We are still finding traces of 
chemical weapons left over from World 
War I in the backyards of homes in 
Washington, D.C. Nor have our troops 
in Afghanistan, despite heroic efforts, 
been able to eradicate every al-Qaeda 
operative. 

But what aggressive inspections can 
do is destabilize the Iraqi WMD pro- 
gram, keep it bottled up, frustrate ef- 
forts at gaining new technologies and 
additional supplies, and force Iraqi 
technicians to hide and keep moving 
constantly. It will not be disarmament, 
but, if implemented effectively, it will 
be dismemberment of the Iraqi WMD 
program, splitting it in parts and pre- 
venting it from becoming whole. 

A new inspection regime has to be 
very aggressive, receive considerable 
support from the United States and its 
allies, have a fixed set of dates for 
marking compliance, and be backed by 
the threat of war. Iraq’s record of evad- 
ing inspections is well documented. 
Benchmarks for compliance will re- 
move wiggle room for countries who 
argue for a softening of sanctions pro- 
visions. Putting in place an aggressive 
new inspection regime is not an insub- 
stantial achievement, and it does not 
undermine necessary preparations to 
develop an effective war-fighting strat- 
egy and strengthen international back- 
ing for a conflict. 

Defense Secretary Rumsfeld and oth- 
ers in the administration tell us that 
time is not on our side. But we must 
make the time to ensure that we mini- 
mize American casualties. Time is not 
on Saddam Hussein’s side either. Our 
patience has been exhausted and a new 
U.N. resolution must be firm in its 
deadlines. Some in the Administration 
believe Saddam’s hold on those respon- 
sible for guarding him is so tenuous 
that in the event of an attack, they 
will turn on him and overthrow him. 

The current discussion about Iraq 
has obscured the successes of American 
policy toward Iraq. A recent Congres- 
sional Research Service report by its 
distinguished Middle East expert, Ken- 
neth Katzman, observes, the United 
States ‘thas largely succeeded in pre- 
venting Iraq from reemerging as an im- 
mediate strategic threat to the re- 
gion.” A British Government intel- 
ligence report notes that the ‘‘success 
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of U.N. restrictions means the develop- 
ment of new longer-range missiles is 
likely to be a slow process.”’ 

If war becomes inevitable because 
Iraq refuses to give inspectors the lib- 
erty they need to perform their mis- 
sion, then the United States must have 
an effective military strategy for fight- 
ing a war. 

Great uncertainty surrounds the 
President’s post-war strategy. Remem- 
ber the day the war ends, Iraq becomes 
our responsibility, our problem. The 
United States lacks strategic planning 
for a post-conflict situation. Retired 
General George Joulwan recently said 
that the U.S. needs ‘‘to organize for the 
peace” and design now a strategy with 
“clear goals, milestones, objectives.” 
General Joulwan argues we did not 
have such a plan for Bosnia and we are 
late to develop one in Afghanistan. Our 
objectives in Iraq have not yet been 
made clear: is it our goal to occupy 
Baghdad and if so, for how long? A rush 
to battle without a strategy to win the 
peace is folly. 

General Hoar observed that ‘‘there 
has been scant discussion about what 
will take place after a successful mili- 
tary campaign against Iraq. The term 
“regime change” does not adequately 
describe the concept of what we expect 
to achieve as a result of a military 
campaign in Iraq. One would ask the 
question, ‘‘Are we willing to spend the 
time and treasure to rebuild Iraq and 
its institution after fighting, if we go it 
alone during a military campaign? Who 
will provide the troops, the policemen, 
the economists, the politicians, the ju- 
dicial advisors to start Iraq on the road 
to democracy? Or are we going to turn 
the country over to another thug, who 
swears fealty to the United States?’’ 

As General Shalikashvili stated in 
testimony before the Armed Services 
Committee, ‘‘we were very fortunate in 
Afghanistan that in fact a government, 
interim government, emerged that 
seemed to have a modicum of support 
from its people. We should not 
count on being lucky twice.” Nor can 
we count on Iraq’s oil funding recon- 
struction if wellheads are blown up as 
they were by retreating Iraqi forces in 
Kuwait. 

Experts indicate that American 
troops will need to remain inside Iraq 
for many years in order to ensure sta- 
bility. Iraq will require extensive eco- 
nomic assistance. As the current situa- 
tion in Afghanistan indicates, the proc- 
ess of restoring viability to a nation— 
nation-building—after years of repres- 
sion is a difficult one and made more 
difficult by the inability of other na- 
tions to sustain their support in the ef- 
fort. Violent attacks are on the in- 
crease in Afghanistan. Afghan officials 
have received only about half of the 
$1.8 billion in aid promised last Janu- 
ary. A study by the Army’s Center of 
Military History has concluded that we 
would need to commit 300,000 peace- 
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Keeping troops in Afghanistan and 
100,000 in Iraq if we are to have an im- 
pact comparable to that which we had 
in reconstructing Japan and Germany 
after the war. 

The consequences of a long-term 
American occupation of Iraq needs to 
be carefully weighed. Anthony 
Cordesman, an analyst with the Center 
for Strategic and International Stud- 
ies, has observed, ‘‘there has been a 
‘deafening silence’ from the Adminis- 
tration about how Iraq will be run 
after Hussein.” Historically, the 
United States has had a poor record in 
the Middle East. We supported Iraq in 
its war against Iran. 

Nor does eliminating Saddam nec- 
essarily mean that the Iraqi people will 
welcome American occupiers or that 
they will have democratic leaders to 
govern. Secretary Rumsfeld asserts 
that he trusts the Iraqi people will be 
inspired to form a new government. 
But can we be assured that it would be 
a democratic government or a demo- 
cratic government that is pro-Amer- 
ican? Can we be assured that the new 
regime will be committed to getting 
rid of Iraq’s weapons of mass destruc- 
tion, especially as Iraq’s traditional ad- 
versary, Iran, has an even more ad- 
vanced program of weapons of mass de- 
struction? 

Even though our military forces may 
be equipped to fight a war in Iraq and 
a war on terrorism in Afghanistan, 
there is a significant price to be paid. 
In his testimony before the Senate 
Armed Services Committee, General 
Richard Myers, Chairman of the Joint 
Chiefs, noted that certain unique units, 
such as intelligence platforms, com- 
mand and control assets, and Special 
Operations Forces would need to be 
prioritized if the war on terrorism ex- 
panded. Richard Solomon, former As- 
sistant Secretary of State in the first 
Bush Administration, refers to the 
“danger of over-stretch’’ in which the 
United States assets are deployed in 
multiple nation-building enterprises 
and are not able to respond if another 
crisis erupts. 

All of these concerns point to the im- 
portance of international support as a 
critical ingredient of both our war- 
fighting and our peace-making strat- 
egy. Without the imprimatur of the 
international community, the Presi- 
dent’s war will be seen as a private 
vendetta by the United States. 

The President was right to frame his 
speech at the United Nations in the 
context of restoring credibility to the 
United Nations through enforcement of 
its resolutions. This is the essential 
context of this conflict but it can be 
validated as such only if the inter- 
national community joins it. Regional 
support will provide an allied force 
with the forward basing needed to 
mount a large-scale attack. Right now 
no country in the region contiguous to 
Iraq is volunteering to host American 


October 10, 2002 


troops in a war. International support 
will help dampen hostility toward the 
United States by the peoples of the re- 
gion and help build support among the 
Iraqi people. International support for 
the post-war, peace-making phase of 
the operation will reduce the American 
military’s footprint and decrease the 
need for American financial resources. 
Secretary Rumsfeld has testified that 
the United Nations or an international 
coalition will run Iraq after Saddam. 
For that to be the case, the United Na- 
tions or some ad hoc international coa- 
lition will have to be formed before the 
war. 

The President also must ensure our 
troops are properly prepared. Recently, 
the Pentagon’s Deputy Assistant Sec- 
retary for Chemical and Biological De- 
fense stated that American troops are 
not ‘‘fully equipped and prepared” 
against a bio-chem attack. Decon- 
tamination shelters are reported to be 
in short supply as is the 
decontaminant foam used to clean up 
following an attack. The General Ac- 
counting Office recently testified that 
250,000 defective protective suits 
against a chemical or biological attack 
cannot be located and may remain in 
current Pentagon inventories. 

We must take the threat of an Iraqi 
chemical or biological attack very seri- 
ously. According to the British Govern- 
ment’s White Paper on Iraq, Iraq chem- 
ical weapons caused over 20,000 casual- 
ties in the Iran-Iraq War. Iraq used 
sprayers, bombs, artillery rockets, and 
artillery shells to deliver these weap- 
ons. Thousands of rockets and artillery 
shells filled with chemical weapons re- 
main hidden in Iraq’s arsenal. 

Haste makes waste, affirms the 
adage, and in this case, haste means a 
waste of American lives. We may have 
an all-volunteer force but they are not 
mercenaries; they are citizen-soldiers 
and we owe it to each and every one of 
them and their families to proceed 
carefully when endangering their lives. 
Preparation is not the same as pro- 
crastination. 

Constituent opinion in my home 
state is running strongly against any 
authorization of the use of force 
against Iraq. The President and his Ad- 
ministration need to make a clear and 
compelling case to the American peo- 
ple and to our allies abroad as to why 
this confrontation is necessary now. 

For that reason, Mr. President, I sup- 
port efforts to frame a multilateral ap- 
proach to rid Iraq of its weapons of 
mass destruction. I support action by 
the United Nations in the form of a res- 
olution calling for unconditional and 
unfettered inspections in Iraq. Only 
after we exhaust all of our alternative 
means should we engage in the use of 
force, and before then, the President 
must ensure we have a strategy and 
plans in place for winning the war and 
building the peace. 

I yield the floor. 
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Mr. BIDEN. Madam President, how 
much time do I control? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. BIDEN. Madam President, I yield 
myself the remainder of my time. 

The reason to go to the U.N. Security 
Council does not relate to sovereignty, 
it relates to security, and the security 
of the United States based upon the no- 
tion the President of the United States 
has recognized when he said he thought 
it was necessary to go to the U.N. Se- 
curity Council. 

I think the arguments made against 
the first part of the Levin amendment 
are specious. Why did the President of 
the United States go to the Security 
Council? Was he yielding our sov- 
ereignty? No more than our friend from 
Michigan is ‘yielding our sov- 
ereignty.”’ 

The President went to the U.N. be- 
cause, as one White House official said 
to me, he had to do so. Why? For our 
security interests. If we did not go to 
the U.N. Security Council and check 
off the blocks, the moment any force 
crossed into Iraq, we would find every 
U.S. embassy burned down in every 
Muslim country in the world. He went 
for security reasons. 

My only disagreement with my friend 
from Michigan is I do not think we 
need a two-step process. We should go 
to the United Nations, and the Presi- 
dent says we should go to the United 
Nations. We should seek the authority 
to enforce the inspectors in disarming 
weapons of mass destruction. And if he 
fails, my friend says come back and get 
authorization to proceed anyway. I am 
prepared to give him the authorization 
now. That is the only disagreement we 
have. 

I would disagree with those who 
argue against my friend from Michigan 
saying that by his making this contin- 
gent of going to the United Nations 
first, he is in no way yielding to Amer- 
ican sovereignty, any more than the 
President has. 

In the underlying resolution, it re- 
quires the President, in effect, to go to 
the United Nations and exhaust all di- 
plomacy. 

Nobody has suggested the President 
of the United States has yielded our 
sovereignty. No one should suggest the 
Senator from Michigan is, either. 

Mr. WARNER. Will the Senator yield 
for a brief question? 

Mr. BIDEN. My time is up. 

The PRESIDING OFFICER. The Sen- 
ator has 20 seconds. 

Mr. WARNER. The Senator raises a 
key point on which I was going to con- 
clude, and that is, as we are debating, 
the Secretary of State is working be- 
fore the U.N. Security Council. 

Mr. BIDEN. Correct. 

Mr. WARNER. He has made it clear 
to the Senator from Delaware, I am 
certain, as he has made it clear to me, 
that the two-step process will not 
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achieve the goals a coalition of nations 
now working—Great Britain and the 
United States—desire to achieve; am I 
not correct? 

Mr. BIDEN. Yes, with one caveat. He 
has expressed to me his ability to 
achieve a tough resolution would be en- 
hanced by our not making it a two-step 
process. But he personally has told me 
and my committee he would consider 
and the President would consider a 
U.N. two-step process if they had to. 
The reason for my saying not two steps 
now is it strengthens his hand, in my 
view, to say to all the members of the 
Security Council: I just want you to 
know, if you do not give me something 
strong, I am already authorized, if you 
fail to do that, to use force against this 
fellow. 

Mr. WARNER. That is right. Were we 
to act now, we would substantially re- 
duce his leverage and ability. 

Mr. BIDEN. In response, I cannot 
honestly say substantially reduce it. I 
think it will reduce it some. This reso- 
lution, for example, reduces the possi- 
bility of getting a strong response com- 
pared to what Lugar-Biden would have 
done. The truth is it is marginal. Ev- 
eryone has to make their own judg- 
ment. I think it would reduce his abil- 
ity. I would be hard pressed to say it 
was substantial. He has a stronger 
hand having the authority granted to 
him after he exhausts the U.N. out- 
come to say to them: Look, if you do 
not give it to me, I now have the au- 
thority to move. 

Mr. WARNER. I say, Madam Presi- 
dent, the distinguished majority leader 
said Congress should speak with one 
voice. We have in our resolution—you 
recognize the problem of one body. 
This is a total substitute amendment. 
It strips out everything. As the Sen- 
ator from Delaware knows, I say to the 
distinguished chairman, the Levin res- 
olution just takes part of 687. It does 
not incorporate the previous resolu- 
tions, the 16 which we have time and 
again on this floor said Saddam Hus- 
sein has ignored. 

I say to my friend, it is very impor- 
tant, as the leader said, that Congress 
speak with one voice, and the only way 
to do that is to retain our Lieberman- 
Warner-McCain-Bayh amendment and 
not have a substitute. 

I yield the floor. 

Mr. BIDEN. Madam President, I ask 
unanimous consent to proceed for 30 
seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Madam President, if the 
President attempts to take this Nation 
to war over Kuwaiti prisoners, I hope 
to God that is not what you all mean 
by this underlying provision. If this 
President attempts to take this Nation 
to war over return of Kuwaiti property, 
if this President attempts to take this 
Nation to war based on this authority 
for any reason—any reason—other than 
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weapons of mass destruction, I will be 
on this floor every day taking issue 
with this President attempting to stop 
the war. I cannot fathom anyone sug- 
gesting that Kuwaiti prisoners warrant 
us going to war. This is about weapons 
of mass destruction, in this Senator’s 
view. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. WARNER. Madam President, I 
totally reject there has been any infer- 
ence on this side of such a nature, but 
we do incorporate in the preamble the 
other resolutions, and I think it impor- 
tant they be incorporated. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Michigan. 

Mr. LEVIN. Madam President, I yield 
myself 15 seconds. There may not be an 
inference in their rhetoric, but there is 
more than an inference in the resolu- 
tion they support. It says resolutions 
of the U.N. It identifies them all, in- 
cluding the one on Kuwaiti prisoners. I 
am afraid while they may want to ig- 
nore the language in their own resolu- 
tion, that is more than an inference 
that is there; that is authorized there. 

It is amazing to me that language is 
inserted into my resolution, which is 
not there, by the opponents of my reso- 
lution, while ignoring the language in 
their own resolution which is there. 

I yield 3 minutes to the Senator from 
Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. WARNER. Madam President, I 
should point out it also includes the re- 
turn of an American prisoner, an ac- 
counting of him. 

Mr. LEVIN. That part I support. 

Mr. WARNER. Fine. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Madam President, 
the vote on the Levin substitute 
amendment is one of the most impor- 
tant votes we will cast in this process. 
I commend the Senator from Michigan 
for his fine work on this alternative. 
The Levin amendment urges the 
United Nations to take strong and im- 
mediate action to pass a resolution de- 
manding unrestricted access for U.N. 
arms inspectors in Iraq. It also urges 
the United Nations to press for full en- 
forcement of its prior resolutions on 
Iraq. The Levin substitute language 
makes it clear that the United States 
will stand behind the U.N. Security 
Council, even authorizing the use of 
U.S. military force to support the Se- 
curity Council directives if necessary. 

At the conclusion of World War II, 
the United States had a vision of a 
world body that would be a forum for 
resolving future disputes with means 
other than war. There were many im- 
portant initiatives that needed multi- 
lateral coordination by an inter- 
national body. For more than half a 
century, the United States has poured 
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diplomatic energy and considerable re- 
sources into the United Nations sys- 
tem. During the cold war years, the 
U.N. languished, weakened by the divi- 
sive United States-Soviet confronta- 
tion. But following the demise of the 
Soviet Union, the United Nations has 
regained considerable authority, and as 
the world’s lone superpower, the 
United States is now finding that it 
has considerable use for the United Na- 
tions. 

Our decade-long struggle with Sad- 
dam Hussein is one example of how 
working with the United Nations 
serves our interests. We partnered with 
the United Nations very effectively 
during the Persian Gulf War. Sanctions 
have prevented any significant rebuild- 
ing of Iraq’s conventional military ca- 
pabilities. We maintain U.N. no-fly 
zones over Iraq that have restricted 
military reprisals against the Iraqi 
Kurds and Shiites. United Nations in- 
spectors on the ground in Iraq learned 
a great deal about Iraq’s weapons of 
mass destruction program immediately 
following the gulf war. But things fell 
apart in subsequent years. 

Once again, we need a strong United 
Nations to step up to Saddam Hussein. 
The United Nations must take the lead 
in enforcing its demands that Iraq give 
up its biological and chemical weapons 
stockpiles and production capabilities. 
The United Nations also demanded 
that Iraq dismantle its nuclear weap- 
ons program. I am pleased that last 
month, President Bush decided to take 
his case against Saddam Hussein to the 
United Nations. The U.N. Security 
Council has responded with vigorous 
debate, and is considering a strong U.S. 
proposal for enforcement of a strict 
U.N. inspections regime. I urge the Se- 
curity Council to act now, and act deci- 
sively. 

The Levin amendment puts us 
squarely behind this United Nations ef- 
fort. It is the only language that does 
so. It is critical that we give the U.N. 
our full support at this time, and give 
the Security Council the opportunity 
to take bold action as proposed by the 
United States. If we undercut the 
United Nations here today, we are de- 
priving ourselves of the best chance to 
peacefully achieve the most important 
goal of disarming Saddam Hussein. 

As the world’s lone super power, we 
need a partner in the United Nations. 
Many of the critical tasks before us are 
actually international tasks. For in- 
stance, degradation of the environment 
is a global problem and requires a glob- 
al solution. The crisis of climate 
change can hardly be addressed by the 
United States alone. Improving the 
quality of our water and air requires 
internationally coordinated efforts. 
Economic, employment and health 
problems are increasingly becoming 
global issues, as people move across na- 
tional boundaries in search of jobs and 
opportunity. We need a strong partner 
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in these efforts, and the United Nations 
system is our best hope. 

We are becoming increasingly aware 
of the disparities in the economic 
wealth and use of resources around the 
globe. Addressing these problems will 
require a great deal of creative think- 
ing and financial resources. While we 
are the world’s strongest nation, we 
cannot solve these problems alone. Nor 
do we want to. We need a strong part- 
ner in this effort. A reinvigorated 
United Nations is the most likely 
venue for progress. 

The spread of weapons of mass de- 
struction has clearly become a threat 
to our national security. There is much 
more that the United States can do to 
stop this proliferation. But in order to 
have much success at these efforts, we 
must work in concert with the inter- 
national community. We need a strong 
United Nations as a partner in this ef- 
fort. 

The effect of the Levin substitute is 
to give the United Nations a chance to 
prove it is up to the task. If we are to 
have a strong and effective partner in 
confronting the many problems facing 
the United States, then we must stand 
squarely behind the United Nations 
today. I urge my colleagues to support 
the Levin amendment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. I yield 3 minutes to the 
Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Madam President, I 
rise in support of the Levin resolution. 
I salute my colleague from the State of 
Michigan because I think what he has 
captured in this resolution is, frankly, 
what the American people believe. 

There is no one in this Senate Cham- 
ber making apologies for Saddam Hus- 
sein or his weapons of mass destruc- 
tion. There is no one who wants to ig- 
nore the peril which that man could 
pose to the Middle East or to the 
United States of America. But what 
Senator LEVIN is suggesting is, frankly, 
to follow what the President is sug- 
gesting. 

On September 12, President Bush 
went to the United Nations and he said 
to them, if their organization means 
anything, then they have to stand up 
to this man. We have to have uncondi- 
tional inspections. For 5 years we have 
been standing by the sidelines, and we 
want to know what is happening in 
Iraq. 

Senator LEVIN says that is the first 
place we should go, and I agree with 
him. And it is not as if the United Na- 
tions has ignored this. Secretary of 
State Colin Powell, a man I respect 
very much—one of the leaders in this 
administration—has been in New York 
working with the United Nations for 
this resolution. That is the best course 
of action. To have the United Nations 
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behind us, as President Bush’s father 
had the United Nations behind him in 
the Persian Gulf war, to have a coali- 
tion of allies representing countries 
from all around the world; countries 
that have joined us in the war on ter- 
rorism would now join us in a meaning- 
ful inspection regime in Iraq. That is 
what Senator LEVIN suggests. 

What a contrast it is from the Presi- 
dent’s own resolution. The President’s 
resolution talks about continued dis- 
cussion with the United Nations. But 
make no mistake, the President’s reso- 
lution gives him unconditional, go-it- 
alone authority to launch a land inva- 
sion in Iraq with or without an ally. 
There is a world of difference between 
what Senator LEVIN and I support and 
what the President has asked for. 

Doesn’t it make more sense for us to 
work with the United Nations for un- 
conditional inspections to make cer- 
tain we have inspectors on the ground 
looking at every square inch of Iraq, 
and if there is resistance from Saddam 
Hussein, if he obstructs us, if he cre- 
ates obstacles, we then have the force 
of the United Nations behind us in en- 
forcement? We do not stand alone. We 
stand with other nations and with the 
United Nations. That is what President 
Bush’s father did, and it was the right 
thing to do. That is what we should do 
because, frankly, bringing this force 
together is a validation of this organi- 
zation, the United Nations, which the 
United States, as much as any other 
nation in the world, helped to create. 

After World War II, we said: Let’s 
come together in collective security to 
work together to solve the problems of 
the world and to deal with war and 
peace. 

Time and again, in over 100 in- 
stances, the United Nations has risen 
to that challenge. We should give them 
that same opportunity and responsi- 
bility with the Levin resolution. That 
is the better course of action. As Sen- 
ator LEVIN says clearly in his resolu- 
tion, nothing in the resolution ever di- 
minishes in any way whatsoever the 
power of the President of the United 
States to defend this country, its peo- 
ple, its territory, its Armed Forces, 
against any threat of aggression. That 
is part of what we expect of the Com- 
mander in Chief, the President, and 
Senator LEVIN preserves and protects 
that. 

I urge my colleagues to support the 
Levin amendment. The Levin amend- 
ment is the best way for us to approach 
this challenge. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Arizona has 1 
minute. 

Mr. McCAIN. Madam President, I 
may be in the debate on the Durbin 
amendment. We can discuss the com- 
parison between this situation and 
Kosovo. The United Nations Security 
Council never acted in Kosovo. The 
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United States of America was not im- 
minently threatened—was not threat- 
ened—but genocide was going on in 
Kosovo where thousands of people were 
being ethnically cleansed. If we had 
passed the Levin amendment at the 
time of Kosovo, when those of us sup- 
ported then-President Clinton, we 
would have waited to find out whether 
the Security Council acted or not and 
then we would have come back and 
considered whether Kosovo was a 
threat to the United States of America. 
Kosovo is not today, was not then, and 
will not be tomorrow a threat, but the 
United States of America had an obli- 
gation, and because the United Nations 
Security Council did not act did not 
hamstring us. 

The reading of this amendment says 
the Congress will come back into ses- 
sion in case of certain Security Council 
actions. There is no other way to read 
it. This amendment should be resound- 
ingly defeated. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan controls the re- 
maining 5 minutes. 

Mr. LEVIN. Madam President, that 
Saddam Hussein is a threat, must 
agree to inspections and be disarmed is 
something on which I hope we all 
agree. The only question here is: What 
is the best way to do that? Do we do 
that by going to the world community, 
as the President has, and saying we 
want the world community to enforce 
its resolution relative to weapons of 
mass destruction? And do we mean it? 
Do we go there, and are we serious 
when we say to them: We want you to 
act because it makes a difference, when 
force is used, as to whether or not it 
has the credibility and strength of the 
United Nations and the world commu- 
nity behind it? It makes a difference. 

It did not make a difference in 
Kosovo. It makes a difference here. The 
ramifications of going it alone here are 
major. In the short term, our troops 
are going to be more in danger if we go 
it alone without the U.N. authoriza- 
tion. 

We have been told by the Saudis and 
other countries we are not going to 
have access to their bases, their air- 
space, their support, unless there is a 
U.N. resolution. We have been informed 
of that. 

We know that the war against ter- 
rorism can be weakened unless we act 
as a world community. We cannot act 
unilaterally and expect that other na- 
tions are going to join us in a war on 
terrorism the way they would if there 
were a U.N. resolution supporting it. 

If we go it alone, there are both 
short-term risks as well as long-term 
risks. The long-term risks in going it 
alone are that without an imminent 
threat—if there is one, we can move in 
self-defense. No U.N. resolution is ever 
needed to act in self-defense. But to act 
without an imminent threat, to attack 
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another nation, raises some significant 
precedent problems for other threat- 
ening parts of the world. India and 
Pakistan can easily say there is a con- 
tinuing threat and use this kind of a 
precedent to justify attacking each 
other. That is not the kind of prece- 
dent we should set. 

So there are real risks that we should 
recognize in using force unilaterally. 
We should see the advantage of doing 
this multilaterally with the support of 
the world community. We should go to 
the world community, focus all of our 
efforts there, and tell them we are seri- 
ous. 

We say we are. Let’s mean it, not just 
say that we want them to be credible 
but mean it, and to tell them in ad- 
vance: Oh, by the way, if you do not do 
it, we will anyway. 

It takes them right off the hook. In- 
stead of putting a focus on the need for 
world community action to authorize 
this action and the advantage of it, our 
focus becomes blurred. It is an incon- 
sistent message to the world. Now it is 
a message of unilateralism. We say: We 
need you, but whether you do it or not, 
we are going it alone. 

This resolution—and here I must say 
I agree with my friend from Arizona. 
He agrees with me that it would be bet- 
ter if we got authority from the U.N., 
and I am glad he does. And then when 
he says we must not delegate our secu- 
rity policy to the U.N., I agree with 
him. We never will; we never would. 
This resolution explicitly eliminates 
any such implication by the reiteration 
of the right to act in self-defense. 

Mrs. BOXER. Will the Senator yield 
for a question? 

Mr. LEVIN. I would be happy to yield 
for a question. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 50 seconds. 

Mrs. BOXER. This is a quick ques- 
tion. Some of our colleagues on the 
other side have basically said the Sen- 
ator is relying totally on the United 
Nations. I have read the Senator’s reso- 
lution over and over. He is so clear on 
the point that at any time the Presi- 
dent can take action in self-defense 
and, in addition, at any time the Presi- 
dent can come back and make the case 
for unilateral action. Am I correct on 
that reading, that at any time he can 
come back and answer the questions he 
has yet to answer and lay out what it 
would mean to us to go it alone? Is 
that correct? 

Mr. LEVIN. The Senator is very 
much correct. I thank the Senator for 
the support and for her kind words ear- 
lier this afternoon. 

Madam President, is there any time 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 3 seconds. 

Mr. LEVIN. I yield back the entire 
length of my remaining time. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 
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Mr. REID. Madam President, I ask 
unanimous consent that I be allowed to 
speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, my 
good friend, the senior Senator from 
Pennsylvania, has questioned some of 
the things I have done today. I am dis- 
appointed he feels that way. 

Last night we worked for a long pe- 
riod of time. It was not a matter of 
minutes; it took a long time. The Sen- 
ator from Virginia, the Senator from 
Arizona, the Senator from Connecticut, 
and others, including the people offer- 
ing these amendments—I personally 
spent time on the phone calling Sen- 
ators who had amendments. The result, 
after a long period of time, was that 
Senators who have amendments—Sen- 
ator BOXER, Senator DURBIN, Senator 
LEVIN, Senator ByRD—we worked out 
an arrangement where they could offer 
their amendments. Senator DAYTON al- 
ways was going to offer his amendment 
and he withdrew it and decided not to 
offer it. His was nongermane. 

In an effort to get this done, we al- 
lowed some amendments to be voted on 
today that were nongermane. That is 
how compromises are made in legisla- 
tion. As part of the deal, the Senators 
who had other amendments would 
withdraw those amendments. There 
was clearly never any question about 
that. It is in the RECORD last night, 
“and they will offer no other amend- 
ments tomorrow.” 

In the rush of things, they were not 
withdrawn last night. They should 
have been. They were not. Just like the 
problem we had with Senator BYRD 
today, he understood there was a unan- 
imous consent request that had never 
been made that was in the RECORD. 

First, we did not need consent to 
withdraw this. Every Senator had the 
right on their own to withdraw this. 
That is a right. They did not need 
unanimous consent. 

My good friend who understands the 
rules as well as anyone here had the 
right at any time to file a first-degree 
amendment. For reasons he knows, he 
decided not to do so. He indicated he 
had second-degree amendments that he 
wanted to pin to some of the amend- 
ments, that the arrangements were 
made to not be part of the proceedings 
today. 

I also say to my friend, the senior 
Senator from Pennsylvania, he said: 
Well, I will not agree to any of your 
unanimous consent requests. 

I don’t make unanimous consent re- 
quests for me. Rarely. I bet out of 100 
unanimous consent requests, there is 
not three-tenths of 1 percent that I 
make for myself. I will try during this 
vote and the rest of the evening to see 
if we can work something out for the 
Senator from Pennsylvania that will 
satisfy him. We always try to do that. 
Both the majority and the minority 
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floor staffs work very hard. We will try 
to do that. I don’t want him upset and 
disappointed. 

I want the RECORD to indicate that 
what they did last night was for the 
good of this body. We did our best. It 
may not have been a perfect arrange- 
ment, but I think it was fair. Senators 
were allowed to offer an amendment 
and in exchange for that they withdrew 
the others. Technically, they didn’t do 
that last night. I didn’t do it on their 
behalf. We did it this morning. It is 
done. That was the fair thing to do. 

I repeat for the second time that I 
will be happy to work with the Senator 
from Pennsylvania to see if we can ar- 
rive at the conclusion he wants. We 
will see what we can do. 

Mr. McCAIN. Will the Senator yield? 

Mr. REID. I would be happy to yield. 

Mr. McCAIN. Along with the Senator 
from Virginia, the Senator from West 
Virginia, and other Senators, negotia- 
tions were conducted in good faith, in 
fairness, with full consultation. Many, 
many Senators are unhappy that they 
were unable to perhaps propose more 
amendments or perhaps do other 
things. 

I attest to the fact that the Senator 
from Nevada, fulfilling his duties of 
getting this legislation achieved with 
the consideration due every Senator, in 
my view, did a fair and unbiased job. 

I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 
Mr. WARNER. 

with the— 

Mr. SPECTER addressed the Chair. 

Mr. WARNER. The leader is to be 
recognized. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is the manager and 
is recognized. 

Mr. WARNER. I associate myself 
with the remarks of my colleague, Mr. 
McCAIN. I attest to the accuracy of the 
statement the Senator made. 

I further add that the distinguished 
Republican leader, Mr. LOTT, from time 
to time visited with the floor man- 
agers, so he, likewise, was very much 
aware of the procedures. 

Mr. REID. I kept the majority leader 
advised of everything that we did. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I have 
sought recognition to respond to the 
Senator from Nevada, over the Senator 
from Virginia, because what the Sen- 
ator from Virginia has said and what 
the Senator from Arizona has said does 
not bear on this issue. 

I am not upset. I think I have been 
treated unfairly. I did not offer a first- 
degree amendment to the so-called 
Biden-Lugar amendment because I had 
expected Senator BIDEN to offer that 
amendment. He did not do so up until 
1 p.m. yesterday. Having found that 
out, I consulted with the Parliamen- 
tarian and found out that I could offer 
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a second-degree amendment to some 
seven pending first-degree amend- 
ments. I worked it out very carefully 
and elaborately with the Parliamen- 
tarian this morning. The word was out 
that I was offering the Biden-Lugar 
amendment. 

Other Members of the Senate from 
the other side of the aisle approached 
me, liked the fact I was doing it, and 
wanted an opportunity to vote on it. I 
got a call from a ranking member of 
the State Department saying the White 
House was concerned that I offered the 
amendment. The word was out that I 
had moved ahead to offer the Biden- 
Lugar amendment as a second-degree 
amendment. I had done that because, 
after extensive conversations with Sen- 
ator BIDEN last week, I had decided to 
cosponsor it. When it was not offered, I 
decided to offer it. I was under no illu- 
sion of its being successful. It seemed 
to me on a matter of this importance, 
going to war, that matter ought to be 
before the Senate. So I worked it out. 
When I walked off the floor, I was told 
by an aide that the Senator from Ne- 
vada had asked unanimous consent to 
withdraw not only the Levin amend- 
ment, the Durbin amendment, and the 
Boxer amendment, but also the Dayton 
amendment. That was done in my ab- 
sence. I thought that was unfair. I ap- 
proached the Senator from Nevada and 
said so. It seems to me that I ought to 
have an opportunity to offer that 
amendment. 

Now, I read the RECORD from last 
night that is referred to with respect to 
three of the Senators, Senator LEVIN, 
Senator BOXER, and Senator DURBIN. 
Senator DAYTON is not mentioned. I 
know he has the right to withdraw the 
amendment. Senator DAYTON does not 
like the resolution. Perhaps he would 
not have. There is an issue as to wheth- 
er Senator DAYTON’s amendment was 
germane. I am advised by the Parlia- 
mentarian that my second-degree 
amendment being germane cures what- 
ever infirmity there may be on the 
Dayton first-degree amendment. 

I have been in this body for 22 years, 
and I do not think I have objected to 
any unanimous consent agreement. 
However, there are plenty of Senators 
who do. Iam not talking about the per- 
centage the Senator from Nevada offers 
on his own behalf. This is part of my 
objection to the way this entire debate 
is being run. There is cloture filed. I 
understand the rules. Seventh-five Sen- 
ators voted against it. I have already 
heard comments from some who voted 
against it who are sorry they did so. 

We are about to go to war and a Sen- 
ator does not have a right to offer an 
amendment. A unanimous consent 
agreement is asked in my absence and 
I do not think that is fair. 

I yield the floor. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Michigan, 
Mr. LEVIN. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Utah (Mr. BENNETT) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). Are there any other 
Senators in the Chamber desiring to 
vote? 

The result was announced—yeas 24, 
nays 75, as follows: 

[Rollcall Vote No. 235 Leg.] 


YEAS—24 
Akaka Durbin Levin 
Bingaman Feinstein Mikulski 
Boxer Harkin Reed 
Byrd Inouye Rockefeller 
Chafee Jeffords Sarbanes 
Conrad Kennedy Stabenow 
Corzine Kohl Wellstone 
Dayton Leahy Wyden 
NAYS—75 
Allard Edwards McCain 
Allen Ensign McConnell 
Baucus Enzi Miller 
Bayh Feingold Murkowski 
Biden Fitzgerald Murray 
Bond Frist Nelson (FL) 
Breaux Graham Nelson (NE) 
Brownback Gramm Nickles 
Bunning Grassley Rei 
Burns Gregg Roberts 
Campbell Hagel Santorum 
Cantwell Hatch Schumer 
Carnahan Helms Sessions 
Carper Hollings Shelby 
Cleland Hutchinson Smith (NH) 
Clinton Hutchison Smith (OR) 
Cochran Inhofe Snowe 
Collins Johnson Specter 
Craig Kerry Stevens 
Crapo Kyl Thomas 
Daschle Landrieu Thompson 
DeWine Lieberman Thurmond 
Dodd Lincoln Torricelli 
Domenici Lott Voinovich 
Dorgan Lugar Warner 
NOT VOTING—1 
Bennett 


The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, par- 
liamentary inquiry: It is the under- 
standing of the Senator from Virginia 
that the Durbin amendment is next 
under the order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. And will the Chair 
state the allocation of time? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois controls 40 minutes; 
the Senator from Delaware, Mr. BIDEN, 
controls 10 minutes; and Senators WAR- 
NER and MCCAIN share 15 minutes. 

Mr. WARNER. Mr. President, we are 
ready to proceed. I would like to just 
address the Senate momentarily, and I 
say to my distinguished friend and 
floor leader, that on this side, the fol- 
lowing Senators have indicated a desire 


for some time to speak: Senator 
DEWINE, Senator COLLINS, Senator 
SPECTER, Senator SESSIONS, Senator 
ENSIGN, Senator SMITH, Senator 
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MCCONNELL, Senator GRAMM, Senator 
FITZGERALD, and Senator SHELBY. 

Now, we have progressed very well 
through this debate to allocate the 
speakers going from one side to the 
other. I would hope we could do that. 
And in due course we could work to- 
gether, I say to my good friend, who 
has been so helpful to move this piece 
of legislation, to get a UC to put speak- 
ers in line so as to sequence the times 
so that Senators can go about their du- 
ties today on other matters more con- 
veniently. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I say to my 
friend from Virginia, we also have a 
list of people who want to speak. Under 
the rules, we have 30 hours postcloture. 
We have used some of that time today. 
We have 100 Senators. A number of 
Senators have already spoken. I have 
looked at our list. I heard the Senator 
briefly mention his list. I would hope 
those Senators who have already spo- 
ken would allow some who have not 
the opportunity to speak. But that is a 
personal choice they have to make. 

During this next debate, I will be 
happy to direct our floor staff, as you 
will, to see if we can work out—I think 
if we do more than four at a time, it 
creates a problem. So we will work on 
that and see if we can come up with 
some speakers after we dispose of this 
next amendment. 

Mr. WARNER. I thank the leader. So 
we shall work together. 

Senator MCCAIN and I will require ad- 
ditional time on this side, both of us, 
to address various issues. Having man- 
aged the bill, there are areas of this de- 
bate we believe need to be put in the 
proper context in which questions 
arose and were answered. 

Mr. REID. After the two leaders, you 
have the right of first recognition, so 
you would certainly be able to do that. 

Mr. WARNER. If I understand, I say 
to my leader, following disposition of 
the Durbin amendment, the parliamen- 
tary situation is that we are now on 
the balance of the 30 hours remaining 
under cloture; am I correct? 

Mr. REID. Since cloture was invoked 
this morning. I don’t remember exactly 
when it was invoked. 

Mr. WARNER. About 11:10 
recollection. 

Mr. REID. The 30 hours started run- 
ning at that time. 

The PRESIDING OFFICER. The time 
was 11:38 a.m. 

Mr. WARNER. Just to inform Sen- 
ators what the parliamentary situation 
is. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from Il- 
linois is recognized to offer an amend- 
ment. 

Mr. DURBIN. Mr. President, if I am 
not mistaken, the Senator from Mis- 
sissippi was seeking unanimous con- 
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sent to speak at this time. I yield to 
him before I call up the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, over 
the last several years the Sub- 
committee on International Security, 
Proliferation and Federal Services has 
monitored weapons systems develop- 
ment in Iraq and elsewhere. We have 
held numerous public hearings on the 
threat these developments pose to our 
national security. 

For the information of all Senators, I 
am putting in the RECORD an unclassi- 
fied description of the subcommittee’s 
findings from the testimony presented 
to us by the intelligence agencies at 
our hearings. I firmly believe we are 
confronted with a dangerous threat to 
our forces who are now deployed in 
that area of the world. I am also con- 
vinced the President has outlined a 
strategy for dealing with this threat 
and with the dangers faced by our 
homeland which involves the United 
Nations and the Congress in the deci- 
sionmaking process, and we should sup- 
port him. 

This support would be clearly illus- 
trated by approval of the Lieberman- 
Warner-McCain amendment. We should 
let our friends and adversaries alike 
know that, as a nation, we are united 
in our resolve to do whatever is nec- 
essary to protect our national security 
and the safety of our citizens, includ- 
ing the use of military force. 

I ask unanimous consent that the 
outline of findings from my sub- 
committee which I described be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Facts ABOUT IRAQ’S WEAPONS OF MASS 
DESTRUCTION 

Iraq’s program to develop weapons of mass 
destruction and the means to deliver them 
has been underway for over three decades. 
Although it suffered setbacks during and im- 
mediately after the Gulf War, the program 
has since been reconstituted and has 
achieved significant progress in recent years. 
The following key facts about Iraq’s program 
to acquire and employ weapons of mass de- 
struction are drawn from publications and 
testimony of intelligence officials. 

In an October 2002 report entitled ‘‘Iraq’s 
Weapons of Mass Destruction Programs,” 
the Central Intelligence Agency reached 
these key judgments: 

Iraq has continued its weapons of mass de- 
struction (WMD) programs in defiance of UN 
resolutions and restrictions. Iraq has chem- 
ical and biological weapons as well as mis- 
siles with ranges in excess of UN restric- 
tions; if left unchecked, it probably will have 
a nuclear weapon during this decade. 

Iraq hides large portions of its WMD ef- 
forts. Revelations after the Gulf War starkly 
demonstrate the extensive efforts under- 
taken by Iraq to deny the world information 
about its programs. 

Since inspections ended in 1998, Iraq has 
maintained its chemical weapons efforts, en- 
ergized its missile program, and invested 
more heavily in biological weapons; most an- 
alysts assess Iraq is reconstituting its nu- 
clear weapons program. 
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Iraq’s growing ability to sell oil illicitly 
increases Baghdad’s capabilities to finance 
WMD programs; annual earnings in cash and 
goods have more than quadrupled. 

Iraq largely has rebuilt missile and bio- 
logical weapons facilities damaged during 
Operation Desert Fox and has expanded its 
chemical and biological infrastructure under 
the cover of civilian production. 

Baghdad has exceeded UN range limits of 
150 km with its ballistic missiles and is 
working with unmanned aerial vehicles 
(UAVs), which allow for a more lethal means 
to deliver biological and, less likely, chem- 
ical warfare agents. 

Although Saddam probably does not yet 
have nuclear weapons or sufficient material 
to make any, he remains intent on acquiring 
them. 

How quickly Iraq will obtain its first nu- 
clear weapon depends on when it acquires 
sufficient weapons-grade fissile material. 

If Baghdad acquires sufficient weapons- 
grade fissile material from abroad, it could 
make a nuclear weapon within a year. 

Iraq has begun renewed production of 
chemical warfare agents, probably including 
mustard, sarin, cyclosarin, and VX. Its capa- 
bility was reduced during United Nations in- 
spections and is probably more limited now 
than it was at the time of the Gulf War, al- 
though VX production and agent storage life 
probably have been improved. 

Saddam probably has stocked a few hun- 
dred metric tons of chemical weapon (CW) 
agents. 

The Iraqis have experience in manufac- 
turing CW bombs, artillery rockets, and pro- 
jectiles, and probably possess chemical 
agents for ballistic missile warheads, includ- 
ing for a limited number of covertly stored, 
extended-range Scuds. 

All key aspects—R&D, production, and 
weaponization—of Iraq’s offensive biological 
weapon (BW) program are active and most 
elements are larger and more advanced than 
they were before the Gulf War. 

Iraq has some lethal and incapacitating 
BW agents and is capable of quickly pro- 
ducing and weaponizing a variety of such 
agents, including anthrax, for delivery by 
bombs, Scud missiles, aerial sprayers, and 
covert operatives, including potentially 
against the U.S. Homeland. 

Baghdad has established a large-scale, re- 
dundant, and concealed BW agent production 
capability, which includes mobile facilities; 
these facilities can evade detection, are 
highly survivable, and can exceed the pro- 
duction rates Iraq had prior to the Gulf War. 

Iraq maintains a small missile force and 
several development programs, including for 
an Unmanned Aerial Vehicle (UAV) that 
most analysts believe probably is intended to 
deliver biological warfare agents. 

Gaps in Iraqi accounting to UNSCOM sug- 
gests that Saddam retains a covert force of 
up to a few dozen Scud-variant missiles with 
ranges of 650 to 900 km. 

Iraq is deploying its new al-Samoud and 
Ababil-100 short-range ballistic missiles, 
which are capable of flying beyond the U.N.- 
authorized 150-km range limit. 

Iraq’s UAVs, especially if used for delivery 
of chemical and biological warfare (CBW) 
agents, could threaten its neighbors, U.S. 
forces in the Persian Gulf, and the United 
States if brought close to, or into, the U.S. 
Homeland. 

Iraq is developing medium-range ballistic 
missile capabilities, largely through foreign 
assistance in building specialized facilities. 

Iraq’s effort to extend the reach of its bal- 
listic missile force is not limited to medium- 
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range missiles capable of striking its imme- 

diate neighbors. Iraq has pursued long-range 

ballistic missiles in the past and has even 
tested a rudimentary space launch vehicle 

(SLV). 

In testimony before the Subcommittee on 
International Security, Proliferation and 
Federal Services, Robert Walpole, the Na- 
tional Intelligence Officer for Strategic and 
Nuclear Programs stated, ‘‘Iraq’s goals of be- 
coming the predominant regional power, and 
its hostile relations with many of its neigh- 
bors, are the key drivers behind Iraq’s bal- 
listic missile program.”’ 

According to the Department of Defense’s 
report ‘‘Proliferation: Threat and Response,” 
Iraq in December 1988 attempted to launch 
the Al Abid 3-stage space launch vehicle, 
which used 5 Scud missiles clustered to- 
gether as a first stage. 

The Intelligence Community’s unclassified 
summary of the ‘‘National Intelligence Esti- 
mate on Foreign Missile Developments and 
the Ballistic Missile Threat Through 2015” 
states: 

After observing North Korean missile de- 
velopment the past few years, Iraq would be 
likely to pursue a three-stage Taepo Dong-2 
[TD-2] approach to a ICBM, or space- 
launched vehicle, which would be capable of 
delivering a nuclear weapon-sized payload to 
the United States. 

Iraq could develop and test a Taepo Dong- 
2-type system within about ten years of a de- 
cision to do so. 

If Iraq could buy a TD-2 from North Korea, 
it could have a launch capability within a 
year or two of a purchase. 

It could develop and test a TD-1-type 
[Taepo Dong-1] system, within a few years. 

Iraq could attempt before 2015 to test a ru- 
dimentary long-range missile based on its 
failed Al-Abid SLV... 

If it acquired No Dongs from North Korea, 
it could test an ICBM within a few years of 
acquisition by clustering and staging the No 
Dongs—similar to the clustering of Scuds for 
the Al-Abid SLV. 

Mr. COCHRAN. I thank the distin- 
guished Senator from Illinois. 

AMENDMENT NO. 4865 TO AMENDMENT NO. 4586 

Mr. DURBIN. Mr. President, pursu- 
ant to the unanimous consent agree- 
ment, I call up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Illinois [Mr. DURBIN] 
proposes an amendment numbered 4865 to 
amendment No. 4586. 

(Purpose: To amend the authorization for 
the use of the Armed Forces to cover an 
imminent threat posed by Iraq’s weapons 
of mass destruction rather than the con- 
tinuing threat posed by Iraq) 

On page 7, line 20, strike ‘‘the continuing 
threat posed by Iraq” and insert “an immi- 
nent threat posed by Iraq’s weapons of mass 
destruction”. 

Mr. DURBIN. Mr. President, I call up 
this amendment to the underlying res- 
olution presented by the President and 
sponsored by Senator LIEBERMAN and 
others on the floor of the Senate. 

In this Capitol Building, there are 
many historic rooms. There is one that 
is of great significance to me. It is only 
a few steps down the hall. It was in 
room 219 where I gathered with about a 
dozen of my colleagues among the Sen- 
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ate Democrats for a meeting on the 
morning of September 11, 2001. I can 
still recall the meeting vividly as we 
watched the television screen and its 
report, as we heard of the evacuation of 
the White House, as we jumped from 
our chairs and looked down The Mall 
to see the black smoke billowing from 
the Pentagon. And then we were told 
immediately to leave this great build- 
ing and rushed down the steps and far 
away. 

That is my image of September 11. 
Everyone who is following this debate 
has their own image of September 11. 
My world changed. America changed. 
Perhaps things changed all around the 
world on that day. 

I came to work on that morning 
never believing that just a few days 
later, on September 14, I would stand 
on this floor and join every one of my 
colleagues in the Senate in a unani- 
mous bipartisan vote of support for 
President Bush’s request for war on 
terrorism. I am not a person who 
comes to that vote easily. I am one 
who grew up with the specter of war 
during our war in Vietnam. I am a per- 
son who served in the Congress and 
considered the momentous decision of 
the Persian Gulf war. I always took 
those votes extremely seriously. But 
there was no doubt in my mind on Sep- 
tember 14, this was the right one. The 
war against terrorism was the right 
one. We were going to go after those 
parties responsible for what they had 
done to us on that day of infamy. 

Now we gather in the Senate, a little 
over a year later, to face another his- 
toric vote. The President has asked 
Congress for the authority to wage an- 
other war, a war against Iraq. It is fair 
first to ask what progress we have 
made on the war against terrorism. 
Some things have happened for which 
we can be very proud. 

The Taliban is out of power in Af- 
ghanistan. They no longer will be ca- 
tering to the kind of extremist we saw 
with al-Qaida. Osama bin Laden is at 
least on the run, and that is certainly 
good news. Afghanistan is moving back 
toward a civilized state. Women are re- 
turning to the streets without the 
burkas. Girls are going to school. Posi- 
tive things are happening. We saw an 
intelligence network created around 
the world to support the U.S. war on 
terrorism, an amazing display of unity 
and support for what we were doing. 

But still, as I stand here today and 
make this assessment of the war on 
terrorism, the manhunt continues for 
Osama bin Laden and his top lieuten- 
ants. Afghanistan is still in its na- 
tional infancy. Hamid Karzai, leader of 
Afghanistan, is a good man but barely 
escaped an assassination attempt a few 
weeks ago, an assassination that, had 
it resulted, would have thrown that na- 
tion into chaos. Al-Qaida is still known 
to be in 60 nations around the world, 
and this war is far from over. 
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Make no mistake, we cannot dedicate 
the resources, the manpower, the 
skills, and the weapons of war to a new 
war in Iraq without sacrifices in our 
war on terrorism. This will be a war on 
two fronts; sacrifices will be made. 

Let’s speak to the President’s re- 
quest for a war against Iraq. If you 
have followed the comments from the 
President since August until today, 
you will note that his approach has 
changed. In fact, this is the third 
version of the resolution before us. 

In one respect it is a tribute to the 
President that he has worked with oth- 
ers to try to improve the resolution. 
We expect that. In another, it suggests 
a change in attitude and philosophy 
and perhaps an intent as this resolu- 
tion develops. 

The speech the President gave on 
Monday night I listened to, every sin- 
gle word of it. I wanted to hear every- 
thing he had to say. The speech the 
President gave to the American people 
was far different than the language of 
the resolution before us. 

What has happened since August 
when the President first raised the 
specter of Iraq as a threat to the 
United States? 

Initially the White House said: We 
don’t need congressional approval. We 
can move forward. They went on to 
say: We can do it unilaterally. We don’t 
need any allies. We can attack Iraq if 
necessary by ourselves. And the Presi- 
dent said our goal is regime change. We 
want Saddam Hussein gone. We have 
had enough of him. And he went on to 
say—Vice President CHENEY backed 
him up—inspections by the U.N. are 
worthless. We tried that. 

That was the first cut, the first posi- 
tion of the White House. 

Last Monday, when the President 
gave a speech, it was a much different 
message. He is seeking congressional 
approval. That is why we are here 
today. He said that he is going to help 
lead a coalition of forces against Sad- 
dam Hussein, far different than what 
this resolution says, far different than 
what he said at the outset. 

He is now working through the 
United Nations; something that had 
been dismissed early on in the debate 
has now become a big part of it. The 
President went on to say that he is now 
focusing on weapons of mass destruc- 
tion and destroying them. There won’t 
be any argument here. I have yet to 
meet a single Member of Congress who 
defends Saddam Hussein and his weap- 
ons of mass destruction. 

The President said we need an inspec- 
tion regime through the United Na- 
tions. That is a big departure from 
where he was. But that speech basi- 
cally described a process the President 
suggested and endorsed, which many of 
us endorse as well. 

In 8 weeks the administration has 
changed its rhetoric but the resolution 
we have before us has not. This resolu- 
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tion is important for many reasons. 
First, it is a war resolution. With this 
expression of authority from Congress, 
the President will have what he needs 
under our Constitution to move for- 
ward, to dispatch troops, mobilize re- 
serves, move the men and women in 
uniform into harm’s way, and be pre- 
pared for battle. That is, of course, the 
most important part of the resolution. 

Another part rivals it in importance. 
This resolution is historically impor- 
tant because it marks a dramatic de- 
parture in the foreign policy of the 
United States of America. It is not 
simply a question of our policy toward 
Iraq or Saddam Hussein; it is a ques- 
tion of our policy toward the world. 

This resolution still authorizes a uni- 
lateral, go-it-alone invasion of Iraq. 
This resolution contains no require- 
ment to build a coalition of allies be- 
hind us. It has been said over and over 
again, isn’t it better for the United 
States to have a coalition behind us 
than to have a coalition against us? 
This resolution does not specify that 
we are targeting weapons of mass de- 
struction. This resolution represents a 
dramatic departure in foreign policy. 
That is why I have offered this amend- 
ment. 

Senator LEVIN of Michigan was here 
earlier speaking about the role of the 
U.N. AS much as any nation, the 
United States has guided and nurtured 
the U.N. We have gone through painful, 
frustrating moments when we have dis- 
agreed with their actions and could not 
agree with Security Council decisions, 
but by and large we have stood by the 
U.N. since its creation. In the words of 
Kofi Annan, ‘‘The U.N. is the inter- 
national community at work for the 
rule of law.” 

That is as succinct a description of 
what the U.N. is all about as I have 
ever read. We have been with the U.N. 
through NATO, in the cold war, on 
questions of post-Soviet transatlantic 
order, and a variety of other issues. 
Now comes the President, on Sep- 
tember 12 of this year, who visits the 
U.N. and issues a significant challenge. 
He says to the U.N. on September 12: If 
this organization has a backbone, it is 
going to stand up to Saddam Hussein, 
demand inspections for the weapons of 
mass destruction, and remove or de- 
stroy them. And if it does not, the 
President basically said that the U.N. 
is irrelevant; it has become the League 
of Nations. 

Well, since then, progress has been 
made. A man whom I respect very 
much, Secretary of State Colin Powell, 
has been involved in shuttle diplomacy 
with the Security Council to put to- 
gether U.N. support for just the very 
approach the President asked. It is the 
right approach—to really put our in- 
spectors on the ground with no holds 
barred, nothing off limits, with no ex- 
emptions for Presidential palaces, so 
that we can go in and discover, with 
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the help of our intelligence commu- 
nity, which will provide information 
where we think the weapons can be 
found and, in finding them, be able to 
establish once and for all that Iraq is 
in violation of U.N. resolutions and de- 
stroy the weapons. 

If Saddam Hussein and Iraq should 
resist or stop us, consider the position 
we are in. We can then turn to the U.N. 
and say: We gave you your oppor- 
tunity. You know this man will not 
comply with orders. Now stand to- 
gether in enforcing the U.N. inspection. 
What a strong position that is—for us 
to have a coalition of nations, through 
the U.N., working with us, rather than 
the Bush resolution, which says we will 
do it by ourselves. 

I think we have seen progress, but 
this resolution would brush it all aside. 
This resolution would say to the U.N. 
and others around the world: Go ahead 
and finish your debate and engage 
yourself as much as you like, but in 
the final analysis this Nation, the 
United States of America, will do ex- 
actly what it wants to do. 

I don’t think that has been our ap- 
proach historically. We have always 
said: If you attack us, expect an an- 
swer. That is what happened on Sep- 
tember 14, when we voted on the reso- 
lution on the war on terrorism. But 
why, if the U.N. is making progress to- 
ward this goal, do we want to say we 
are going to ignore the progress you 
have made, ignore the fact that you 
have accepted this challenge, we are 
going to ignore the possibility of mean- 
ingful inspections to disarm Iraq, and 
we will go it alone, we will launch a 
land invasion? 

I think that is a mistake. This U.N. 
coalition effort is very important. In 
October of last year, President Bush 
stated, with some pride, that we had 
launched our war on terrorism, and he 
said: “We are supported by the collec- 
tive will of the world.” And we were. 
The President has a right to be proud 
of that. The fact that we mobilized na- 
tions around the world to come behind 
us in the war against al-Qaida and the 
terrorists meant something in the war 
on terrorism. 

Why, then, does it not mean some- 
thing today? Why, then, when we are 
considering this war resolution, are we 
not committing to build a coalition of 
force to make sure we are successful? 
We know what the coalition means. It 
means strength in numbers. It means a 
sharing of the burden. Why should it 
only be American soldiers walking 
through the deserts on the way to 
Baghdad? Should we not have an inter- 
national force? Because the threat Sad- 
dam Hussein poses is certainly to the 
Middle East and other countries before 
it threatens the United States. Why 
should other nations not defray the 
cost of this war? The fact that we 
would spend $100 billion or $200 billion 
when we are currently in deficit—why 
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should that not be shared? Certainly, 
when we fought in the Persian Gulf, 
that was what happened. There is noth- 
ing in the Bush resolution for a coali- 
tion of force to join us in this effort in 
Iraq. 

Also, the creation of a coalition es- 
tablishes vital cover for other nations 
to join us. Do you recall the comments 
made by Saudi Arabia a few days after 
the President’s visit to the U.N.? They 
had been not only cold but antago- 
nistic to the idea of the United States 
going it alone against Iraq. They an- 
nounced, after his visit to the U.N., 
that if the U.N. took action, they 
would cooperate. Why is that signifi- 
cant? It is as significant today as it 
was in the Persian Gulf. President 
Bush’s father realized that when you 
bring Arab States into the coalition, it 
is critically important as we consider 
action against an Arab nation, Iraq. 

Think of this for a moment, too: If 
our coalition includes Arab States and 
countries from around the world, it 
minimizes the impact this will have on 
the fundamentalists and extremists 
who are trying to breed and educate 
and train the next generation of terror- 
ists. A third of the people living in the 
Arab world today are under the age of 
14. 

If this is a coalition including Arab 
States, then we are in a much stronger 
position to argue that it is U.N. action, 
collective action, it is not the United 
States going it alone. This will help to 
defuse any terrorists who might come 
out and will help to establish stability 
after the attack. 

Let me go to the particular reason to 
raise this amendment to this resolu- 
tion. The House has passed the resolu- 
tion we are considering. It tells you we 
are drawing that much closer to the 
possibility of war. It is a historic deci- 
sion, one which now is in this Chamber. 
If this Chamber agrees to the same res- 
olution and presents it on the Presi- 
dent’s desk, my guess is it will be 
signed very quickly. It is more than 
just war against Iraq. Just a few weeks 
ago, the administration released what 
they called “The National Security 
Strategy of the United States of Amer- 
ica.” It is a document which outlines 
what they consider to be the new pa- 
rameters of foreign policy in our Na- 
tion. It is well worth the read. 

You will find in this document, on 
page 15, a significant and historic de- 
parture from the foreign policy of the 
United States. The argument is made 
in this publication by the administra- 
tion, by President Bush’s White House, 
that the world has changed so signifi- 
cantly since September 11, 2001, that 
the principles and values and norms of 
conduct of our foreign policy must be 
changed dramatically in this respect. 
We have always said to the world: The 
United States is not an aggressor na- 
tion. We are not seeking to invade your 
country for territory or treasure. But if 
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you threaten us, you can expect that 
we will return with all the force and 
power we have. We are not trying to 
conquer you, but if you threaten our 
territory, our people, our allies, our 
Armed Forces, you can expect the 
worst. That is the way it should be. 

We have said historically we are a de- 
fensive nation. Even at the height of 
the cold war, we did not endorse a first 
strike against the Soviet Union. No, we 
are a defensive nation. This new for- 
eign policy reflected in the resolution 
before us is a dramatic departure from 
that. 

The argument is made that we have 
no choice. Because we are now fighting 
terrorism, we can no longer wait for an 
imminent threat against the United 
States. We have to be able to move pre- 
emptively for what might be, as is said 
in this resolution, a continuing threat. 

What does it mean? If you list the na- 
tions of the world that pose any threat 
to the United States, unfortunately the 
list is fairly long. It would not just be 
Iraq. The President’s ‘‘axis of evil” in- 
cludes North Korea and Iran. One 
would certainly put Syria, Libya, and 
maybe many other countries on that 
list. 

What the President’s foreign policy is 
calling for is the right of the United 
States to attack these countries with- 
out provocation, without imminent 
threat. That, I say to my friends in the 
Senate, is a dramatic departure in for- 
eign policy. We are not just talking 
about how to deal with Saddam Hus- 
sein, how to deal with weapons of mass 
destruction in Iraq, what to do through 
the United Nations. The supporters of 
this resolution are calling for a dra- 
matic departure in American foreign 
policy. 

From my point of view, it is a depar- 
ture which is unwarranted and unwise. 
This is why I believe it: For over 50 
years, with nuclear Armageddon facing 
us, with nuclear missiles poised in the 
Soviet Union and in the United States, 
our position was one of deterrence. We 
said, as I mentioned before, we would 
not strike first. We held that position, 
with some rare exceptions. That was 
our position as a nation, and it pre- 
vailed. It prevailed to overcome the So- 
viet Union and, frankly, to bring the 
Russians closer to our position in the 
world and to bring the world closer to 
peace. 

Look what has happened in the last 
10 years in our relationship with Iraq. 
Since the Persian Gulf war, we have 
made it clear to Saddam Hussein and 
his leaders that if they make one bad 
move with a weapon of mass destruc- 
tion, either through a terrorist organi- 
zation or directly against the United 
States, its neighbors, or any of our al- 
lies, frankly, they will pay a heavy 
price. There has never been a doubt 
about that. There is no doubt about 
that today. 

The establishment and maintenance 
of the no-fly zone is our way of keeping 
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an eye on Saddam Hussein from start 
to finish. There is not a tank or truck 
that moves in Iraq today we do not 
monitor. There is not a hole that is dug 
and filled up we do not monitor. We 
made that clear under existing foreign 
policy, but this resolution says it is 
time for us to change that policy. It is 
time for us to argue we can preemp- 
tively strike Iraq or any other country 
before they pose a threat to the United 
States. That is a dramatic change. 

My amendment goes to this issue and 
says the President has the authority to 
use force. Let me read it specifically 
because I do not want to misstate it for 
my colleagues: 

The President is authorized to use the 
Armed Forces of the United States as he de- 
termines to be necessary and appropriate in 
order to defend the national security of the 
United States against an imminent threat 
posed by Iraq’s weapons of mass destruction. 

That is what my amendment says. It 
spells that out in terms of foreign pol- 
icy that we have created, in many re- 
spects, and honored throughout our 
history. To state it as stated in this 
resolution is to endorse this new re- 
write of American foreign policy and to 
say in the age of terrorism that pre- 
emption is the answer. 

I asked Dr. Condoleezza Rice a ques- 
tion when she came before us a few 
weeks ago, as follows: If we are going 
to argue that we have the right as a na- 
tion to attack any nation we suspect 
may be a threat to us, how then can 
the United States play a role in the 
world supporting diplomacy and peace? 
How can we argue to countries that are 
in incendiary relationships, such as 
India and Pakistan over Kashmir, that 
they should not do preemptive attacks 
of their own? How do we make that ar- 
gument? 

Oh, she said, diplomacy is working in 
Kashmir. It depends on what day of the 
week that question is asked. I hope it 
works. I hope peace comes to that re- 
gion. We really lose our right to argue 
and demand more diplomacy and more 
peacekeeping when we say the United 
States may preempt any perceived 
threat, but other nations in the world 
should negotiate. The same can be said 
of China and Taiwan and many other 
places in the world. 

To my colleagues I say this: This res- 
olution not only addresses Iraq, it 
marks a significant departure in for- 
eign policy. I hope, even though we 
have not had hearings, even though we 
have not debated this at length, that 
this amendment which I offer, with 
just a handful of words, will call into 
question whether this is the wisest pol- 
icy, whether this is a necessary policy. 

Let me say this as well. I know the 
United States is in a fearful and anx- 
ious situation since the attacks of Sep- 
tember 11, 2001. Though we have been 
heartened by the strength of this Na- 
tion and its unity, there is still a lin- 
gering question as to whether we will 
be struck again. 
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It is because of that anxiety, because 
of that fear, I think many of us are 
moving now to say, let’s do what is 
necessary, let’s make the changes, let’s 
get on with it. 

I caution and beg my colleagues to 
think twice about that. America has 
faced periods of fear in its past, some 
not from foreign threats but from do- 
mestic situations. 

One of the most noteworthy in our 
history was the Great Depression 
which faced our country when then- 
President Franklin Roosevelt, in his 
Inaugural Address, said: 

This great Nation will endure as it has en- 
dured, will revive and will prosper. So, first 
of all, let me assert my firm belief that the 
only thing we have to fear is fear itself. 
Nameless, unreasoning, unjustified terror 
which paralyzes needed efforts to convert, 
retreat, and advance. In every dark hour of 
our national life, a leadership of frankness 
and vigor is met with that understanding 
and support of the people themselves, which 
is essential to victory. 

I have listened to speeches on this 
floor, speeches which have, frankly, 
touched the anxiety, concerns, and fear 
of America. I have heard people on this 
floor lionize Saddam’s weapons of mass 
destruction as a threat. The Presi- 
dent’s own resolution said Saddam 
Hussein may launch a surprise attack 
against the United States, language 
which is almost, frankly, impossible to 
understand in the world in which we 
live. 

I heard those same voices minimize 
the impact of weapons of mass destruc- 
tion on the battlefields of Iraq if we 
launch a land invasion to try to force 
regime change. 

As we know—it has been declassified 
this week—our intelligence community 
tells us the most likely scenario of 
weapons of mass destruction to be used 
against Americans is if we launch an 
invasion of Iraq. Saddam Hussein 
knows today if those weapons move or 
are used in any way against us and our 
allies, he will pay a terrible price. 

Our foreign policy must not be driven 
by fear. We must be vigilant. We must 
be careful. But at this moment of na- 
tional concern over our vulnerability 
of terrorism, we cannot lose sight of 
the course which guided our Nation for 
generations. AS we search every corner 
of our Nation and every corner of the 
world for danger and threats, we can 
never lose our sight on true north, and 
that rock-solid reliable point is a com- 
mitment to a rule of law, a commit- 
ment to a foreign policy based on es- 
tablished values and established stand- 
ards of international conduct. 

We cannot now ignore the challenge 
of Saddam Hussein. We need to address 
it. We should push forward with inspec- 
tions through the United Nations, and 
build a coalition of support to make 
sure he is kept under control. The 
Presidential resolution, which envi- 
sions the United States standing alone, 
is not the best course. The Presidential 
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resolution, which calls for a dramatic 
departure in our foreign policy, is not 
the best course. 

Mr. President, I reserve the remain- 
der of my time and yield the floor. How 
much time do I have remaining? 

The PRESIDING OFFICER (Mr. CAR- 
PER). The Senator from Illinois has 15 
minutes remaining. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, my un- 
derstanding is the Senator from Vir- 
ginia and the Senator from Arizona 
have 15 minutes, equally divided. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WARNER. At this time, the Sen- 
ator from Arizona wishes to allocate 
his time to Senator KYL. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I will speak 
for about 7 minutes. If any other Sen- 
ator wishes to speak, they may cer- 
tainly do so. 

Mr. President, I want to address di- 
rectly the Senator’s amendment. He 
talked about everything but his 
amendment. His amendment is re- 
markable because instead of allowing 
the President to deal with the con- 
tinuing threat posed by Iraq, this 
amendment would require the Presi- 
dent to identify an imminent threat; 
that is to say, one that is immediate, 
pressing, upon us, imminent. I suggest, 
as a member of the Intelligence Com- 
mittee for almost 8 years, that it is vir- 
tually impossible for us to know when 
a threat is imminent, a threat posed by 
a regime such as Saddam Hussein’s, or 
a group of terrorists. 

These people do not announce their 
threats in advance. They conceal their 
intentions, as well as their capabilities, 
and it is very difficult for us to know 
the precise moment at which the 
threat is imminent. 

So this amendment is remarkable be- 
cause it would literally force the Presi- 
dent to wait until the last minute in 
order to take the action that is per- 
mitted by the amendment. 

There is a saying in the intelligence 
community that we do not know what 
we do not know. We find out later what 
we did not know. 

We did not know that Saddam Hus- 
sein, for example, had gone to the ex- 
tent he had in the development of bio- 
logical and chemical weapons until de- 
fectors came out of Iraq and told us 
what he had done. We did not find out 
about that through other intelligence. 
Then we sent inspectors, and before 
Saddam Hussein got it all hidden, they 
were able to find some of it, at which 
point he said: Oh, gosh I forgot about 
that—or words to that effect. 

We did not realize the extent to 
which he had developed his nuclear ca- 
pability until after the gulf war was 
over, when we learned that he was 
years closer to having a nuclear weap- 
on than we had thought. 
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If Saddam Hussein had waited to at- 
tack Kuwait, had not attacked Kuwait, 
and gone ahead with his plans, he 
would have had a nuclear capability be- 
fore the United States knew about it. 
By then, it would have been too late. 

My point is this: We may have pretty 
good intelligence, but it is not good 
enough to calibrate as closely as the 
Senator’s amendment would require, to 
wait until the moment when the Presi- 
dent says now it is imminent. And that 
is the problem. Action has to be taken 
when the threat is clear, when it is 
known to be there, but we do not really 
know exactly when he is going to make 
his move. 

As September 11 showed, if it showed 
us anything, our intelligence is not 
good enough to do that. We can know 
there is a threat. We can know it is 
growing, we can know it is continuing, 
but we cannot know that moment when 
it becomes imminent. 

This amendment asks an impos- 
sibility of the President: To prove that 
the threat is imminent or at least to 
wait until it is clear to him that the 
threat is imminent. But we may never 
know until it is too late that Saddam 
Hussein has a nuclear weapon. 

The Senator also complained about 
this new doctrine of preemption, but I 
would suggest that with respect to 
Iraq, we are not talking about preemp- 
tion, we are talking about unfinished 
business called the gulf war. 

Every day the United States and the 
United Kingdom fly airplanes, pursu- 
ant to United Nations resolutions, to 
enforce those resolutions—frankly, to 
engage in aerial inspection called re- 
connaissance—and they get shot at al- 
most every day. When they get shot at, 
they either try to take out the radar 
site or SAM missile site that is firing 
at them after they have been shot at, 
or what they try to do is knock it out 
before they get shot at. Now, somebody 
may call that preemption. I call it self- 
defense and common sense. 

This is not some new doctrine we are 
about to engage in that is going to 
threaten world peace. This is the unfin- 
ished business of the gulf war that is 
authorized by United Nations resolu- 
tions that we engage in every day and 
that requires us to act in our own self- 
defense. 

It is also said that for the last 11 
years, Saddam Hussein has not used his 
weapons of mass destruction. So why 
deal with this now? Why not wait until 
the threat is imminent? Is that it? We 
are supposed to put our trust in Sad- 
dam Hussein? I am unwilling to place 
the security of the United States of 
America in the hands of the likes of 
Saddam Hussein. I do not believe we 
can trust him. 

Because our intelligence is not good 
enough to calibrate this threat to the 
action that would be authorized by the 
amendment, and because we cannot 
trust Saddam Hussein, I support the 
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resolution that is before us and oppose 
the amendment of the Senator from Il- 
linois. 

Finally, suggesting, as some have, al- 
though I did not hear these words from 
the Senator, that there has to be a 
smoking gun—that is the concept be- 
hind this notion of imminence—before 
we can take action, is extraordinarily 
misguided. Remember, a gun smokes 
after it has been fired. 

When I think of a smoking gun, I 
think of the Pentagon and the World 
Trade Center. I believe that the amend- 
ment of the Senator from Illinois is 
dangerous, misguided, and I hope my 
colleagues will join me in defeating it. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, 
much time do we have remaining? 

The PRESIDING OFFICER. Who 
yields time to the Senator from Texas? 

Mr. KYL. Mr. President, on behalf of 
Senator WARNER, unless Senator 
LIEBERMAN wishes any time, I yield the 
remainder of the time to Senator 
GRAMM. 

The PRESIDING OFFICER. Nine 
minutes. 

Mr. GRAMM. Mr. President, this has 
been a great debate. I want to con- 
gratulate Senator WARNER and Senator 
LIEBERMAN, and I want to thank my 
dear friend JOHN MCCAIN for his leader- 
ship on this issue. 

Even error has been presented on the 
floor of the Senate in a way that one 
could be proud of. I think these kinds 
of debates build the stature of the Sen- 
ate, and when the American people lis- 
ten to this debate they will realize that 
on this issue there is a lot of serious 
thinking, a lot of good thought, and I 
believe in the end we are going to make 
the right decision. 

I have waited to speak—did the Sen- 
ator want me to yield? 

Mr. WARNER. Yes. I had to speak to 
the Republican leader. I had 7 minutes. 
I wish to allocate several of those min- 
utes to our colleague from Con- 
necticut. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Seven 
minutes. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that I have 5 min- 
utes. 

Mr. REID. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. WARNER. I regret to say to my 
good friend from Texas—— 

Mr. GRAMM. How about 4% minutes? 
Mr. WARNER. Why doesn’t the Sen- 
ator take an additional 2 minutes so we 
can complete the debate on this 
amendment? 

Mr. GRAMM. Mr. President, I will 
wait until this amendment is com- 
pleted and then I will speak. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 


how 
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Mr. WARNER. I thank my friend 
from Texas for his cooperation. I now 
yield the remaining time, with the ex- 
ception of 1 minute for the Senator 
from Virginia, to the Senator from 
Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
ask that the Chair notify me when a 
minute remains so I may terminate my 
remarks. 

The PRESIDING OFFICER. The 
Chair will do so. 

Mr. LIEBERMAN. Mr. President, I 
rise to oppose, respectfully, the amend- 
ment introduced by the Senator from 
Illinois. 

The underlying resolution, building 
on 11 years in which the world commu- 
nity has tried every way imaginable, 
except war, to get Saddam Hussein to 
keep the promises he made at the end 
the gulf war to disarm, is a strong reso- 
lution. This amendment would dimin- 
ish it, and in that sense it would also 
diminish its effectiveness to convince 
the United Nations to act so we do not 
have to form our own international co- 
alition. 

In two regards, it also diminishes the 
authority of the Commander in Chief, 
as granted by our resolution, and does 
so in a way that is far more restrictive 
than most any authorizing resolution 
for war or military action that I have 
seen before. 

First, it introduces the word ‘‘immi- 
nent”? in place of the words ‘‘con- 
tinuing threat.’’ We say in our resolu- 
tion that the President may use the 
Armed Forces of the United States in 
order to defend the national security of 
our country against the continuing 
threat posed by Iraq. The Durbin 
amendment would change that to the 
imminent threat posed by Iraq’s weap- 
ons of mass destruction. 

In changing it to “imminent,” which 
is a temporal term—it suggests time, 
that something is about to happen 
soon—it adds a qualification that I 
think is unwarranted. In the totality of 
Saddam Hussein’s evil administration, 
weapons of mass destruction, ballistic 
missiles, unmanned aerial vehicles, 
there is a threat that is real to us, and 
I am convinced will be used against the 
American people unless we act, hope- 
fully through the United Nations, to 
disarm him. 

So while it might not be imminent in 
the sense that he is about to use it 
against us, in my opinion it is a tick- 
ing time bomb. We do not know exactly 
how many seconds or minutes or hours 
are left on that timer. I don’t want the 
President to be limited to an imminent 
threat to use the power we are giving 
him here. 

Second, it limits that authority for 
the President to act only in regard to 
an imminent threat of weapons of mass 
destruction. 

The resolution we have introduced 
provides two conditions under which 
the President may use the Armed 
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Forces to defend the national security 
of the United States against the con- 
tinuing threat posed by Iraq and to en- 
force all relevant U.N. Security Coun- 
cil resolutions regarding Iraq. This 
harkens back to a colloquy I had with 
Senator SPECTER of Pennsylvania yes- 
terday. 

It seems to me these two parts have 
to be read in totality as modifying 
each other. The resolutions that are 
relevant in the U.N. Security Council 
are to be enforced particularly in rela- 
tionship to the extent to which they 
threaten the national security of the 
United States. In doing this, we are ex- 
pressing our understanding that the 
President is unlikely to go to war to 
enforce a resolution of the United Na- 
tions that does not significantly affect 
the national security of the United 
States. 

We want to do what the Constitution 
invites us to do. Congress is given the 
authority under article I to declare 
war. The President under article II is 
the Commander in Chief. There is a 
healthy tension there. It is up to Con- 
gress to authorize and to the President 
to act as Commander in Chief with the 
latitude that authority gives him but 
also with the accountability and re- 
sponsibility that authority gives him. 

I have spent time looking at author- 
izing resolutions for war or military 
action from the past. The one that we 
put together—although some of our 
colleagues have described it, I think, 
erroneously as a blank check—is quite 
limited compared to the declaration of 
war authorizing and directing the 
President to employ the entire naval 
and military forces of the United 
States and the resources of the Govern- 
ment to carry on war—this was in the 
case of World War I—and to bring the 
conflict to a successful termination, all 
the resources of the country are hereby 
pledged by the Congress of the United 
States. 

We have only one Commander in 
Chief; 535 Members of Congress cannot 
effectively conduct a war. We set the 
parameters, as this resolution does. We 
authorize. But it is the President ulti- 
mately who carries out and serves as 
our Commander in Chief. That is what 
our resolution does. That purpose 
would be significantly altered and, I 
say respectfully, weakened by the lan- 
guage of the Senator from Illinois, 
which is why I respectfully oppose his 
amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. My understanding is 
that the Senator from Delaware has 10 
minutes. He is not here. I will ask 
unanimous consent I take 7 of his 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I wish 
to retain 2 of those minutes for myself 
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and give 4 minutes to our colleague 
from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, I thank 
my dear colleague and floor leader. I 
will make a couple of comments. 

I have listened to these arguments, 
and I would say they have been made 
very effectively and with great elo- 
quence. But as I hear them, they boil 
down to two simple arguments. The 
first argument is that if we are going 
to use military power against Saddam 
Hussein, we ought to do it within the 
context of the United Nations and it 
ought to be part of a multinational ef- 
fort. I reject that. 

I reject it because when we are talk- 
ing about the security of our Nation, I 
am not willing to delegate the respon- 
sibility of protecting it to the U.N. 
When it comes to the lives and safety 
of our people, I am not willing to leave 
that up to the U.N. I am not even will- 
ing to leave it up to our allies. It is the 
responsibility of the U.S. Government. 
That is why we need this resolution. 

The plain truth is, if nobody else in 
the world is willing or able to do this 
job, we are able and we are willing. 
That is what this resolution says. And 
by being able and being willing, I be- 
lieve there will be others who will help 
us. 
The second argument can be ex- 
plained through an analogy. Let’s say 
there is a rattlesnake nesting in your 
rock garden. Our colleagues are saying, 
look, if you go in there and try to find 
that rattlesnake and try to kill him, he 
is liable to bite you. The probability of 
being bitten is lower if you leave him 
alone. 

For a short period of time, they are 
right. There is no doubt about the fact 
if you put on your snake boots and you 
get rat shot and your pistol and go out 
there with a stick and start poking 
around trying to find him, the prob- 
ability during that period of time that 
you are going to get bitten does go up. 
But most rational people get their pis- 
tol and get that stick and go out there 
because that rattlesnake will be out 
there for a long time. Your dog might 
go through there and get bitten. Your 
grandchild might be playing out there. 
The good thing about going in to find a 
rattlesnake is you know he is there and 
you are alert to the threat. 

My view is we do have the rattle- 
snake in the rock garden. We have the 
ability to go in and get him out. And 
because of the threat that it poses to 
us, I don’t think we ought to wait 
around to do what we know we need to 
do. In looking at the future, I say the 
threat is greater if we do not act than 
if we do. 

Those are the two arguments I hear. 
They are in fancier garb and they are 
better put. But it really boils down to, 
let’s turn over our security to the U.N. 
or to our allies. I am not willing to do 
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that. Let’s avoid the risk of this con- 
flict because it will be dangerous while 
the conflict is going on. It will be a lot 
safer once the conflict is over. 

That is where we are. I think we are 
doing the right thing. I think we are 
going to have an overwhelming vote. 
We have had great bipartisan success 
on this force resolution because Sad- 
dam Hussein has no organized political 
support in America. I wish we did not 
face organized political support for op- 
position to homeland security. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I say to 
our distinguished colleague from 
Texas, I listened intently to his re- 
marks. Two things occurred to me. 
First, how much we value the Sen- 
ator’s contribution these many years 
we have served together. We shall miss 
him. Also, the Senator cut right to the 
heart of the argument, leaving no 
doubt where he stands. 

Mr. President, I am happy to yield 
the floor. I think I have 3 minutes left 
under my control. 

Mr. DURBIN. It is my understanding 
the Senator from Delaware still has 
time remaining under the unanimous 
consent request. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has 3 minutes re- 
maining, and the Senator from Illinois 
has 15 minutes remaining. 

Mr. DURBIN. I thank the Senator for 
his courtesy. When we disagree, he is 
always courteous in his treatment and 
fair on the floor of the Senate. 

I might say to my friend from Con- 
necticut, it is rare we disagree. I am 
sorry this is one of those cases. But I 
would pose a question, if he wants to 
answer it—without yielding the floor. 

Do you believe that the threat of 
weapons of mass destruction in Iraq is 
an imminent threat to the United 
States today? 

Mr. LIEBERMAN. I thank my friend. 
I agree it is rare we disagree, so I do so 
with respect. 

That is my point. I believe the threat 
is real. The weapons of mass destruc- 
tion threat is real. Whether it is immi- 
nent or not, I do not know. 

As I said, the analogy that comes to 
mind is of a bomb on a timer. I don’t 
know whether the timer is set to go off 
in a day or a year. But because the 
danger is so real, I don’t want to estab- 
lish the standard of imminence before 
the United Nations or the President of 
the United States can act to eliminate 
the danger. 

Mr. DURBIN. I thank my colleague 
from Connecticut, and I think it is an 
honest answer. But let me tell you, I 
serve on the Intelligence Committee 
and I would not disclose anything I 
learned there because it is classified 
and top secret, but some things I can 
say because they are public knowledge. 

If you want to talk about threats to 
the United States, let me quickly add 
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to that list North Korea. Currently, 
North Korea has nuclear weapons. 
North Korea has missiles that can de- 
liver that nuclear weapon to many 
countries that we consider our friends 
and allies in their region. 

Iran may not have a nuclear weapon 
today but could be further along than 
Iraq is at this moment. There is scant 
if little evidence that Iraq has a nu- 
clear weapon. 

We do not trust Syria because it is a 
harbor for some 12 or 15 different ter- 
rorist organizations in Damascus, and 
we certainly do not trust Libya be- 
cause of our fear of weapons of mass 
destruction. 

So now of all the countries I have 
listed, Iraq is one of them for sure. But 
I have given you five or six countries 
which, under this resolution’s logic and 
under this President’s new foreign pol- 
icy, we should be considering invading. 
Which one and when? 

Historically, we have said it is not 
enough to say you have a weapon that 
can hurt us. Think of 50 years of cold 
war when the Soviet Union had weap- 
ons poised and pointed at us. It is not 
enough that you just have weapons. We 
will watch to see if you make any ef- 
fort toward hurting anyone in the 
United States, any of our citizens or 
our territory. 

It was a bright-line difference in our 
foreign policy which we drew and an 
important difference in our foreign pol- 
icy. It distinguished us from aggressor 
nations. It said that we are a defensive 
nation. We do not strike out at you 
simply because you have a weapon if 
you are not menacing or threatening to 
us. Has September 11, 2001, changed 
that so dramatically? 

The words ‘‘imminent threat” have 
been used throughout the history of 
the United States. One of the first peo- 
ple to articulate that was a man who 
served on the floor of this Chamber, 
Daniel Webster, who talked about an- 
ticipatory self-defense, recognized way 
back in time, in the 19th century. What 
we are saying today is those rules don’t 
work anymore; we are going to change 
them. 

I might also add, even though the 
Senator from Connecticut didn’t ad- 
dress it directly, as to whether Iraq is 
an imminent threat, the minority lead- 
er, Republican minority leader, Sen- 
ator LOTT, today on the floor came for- 
ward and said, and I quote: 

He [meaning the President] is prepared to 
try to find a peaceful solution here. But un- 
less we make it clear he is committed, we 
are committed, the U.N. is committed, this 
problem will not go way. It is serious and it 
is imminent. 

The words of Senator LOTT on the 
floor today, recognizing the point I am 
trying to make here. If the President 
believes it is an imminent threat from 
weapons of mass destruction, he should 
have the authority to go forward. 

But this is not just a matter of strik- 
ing a strong position and showing that 
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we have resolve. It is a matter of the 
people of the United States, through 
the Senate and the House, giving au- 
thority to the President of the United 
States to commit the lives of our men 
and women in the U.S. Armed Forces. 

I, for one, have thought long and 
hard about voting for war. As I said on 
September 14, 2001, I did. I would do it 
again on the war on terrorism. I be- 
lieve every Senator—every Senator— 
Republican and Democrat alike, takes 
this responsibility particularly seri- 
ously. 

I had a personal experience in my dis- 
trict as a Congressman in the Persian 
Gulf war. One of my friends had a son 
who was in the Marines. She called me 
and said: He has just been sent over 
there, and I am worried to death about 
him. 

I said: Let’s wait and see how this 
goes. 

We engaged in a debate on the floor 
of the House and Senate, and we gave 
President Bush’s father, the President, 
authority to go forward. If you remem- 
ber, we built up our troops and forces 
for 6 months, the day came, and the 
war began, and we were prepared, and 
we were decisive; in a matter of 48 
hours the war ended and I breathed a 
sigh of relief. It was over quickly, and 
there were just a handful—I think 
about 200 American—of casualties out 
of the thousands and thousands of 
troops who were in harm’s way. 

No sooner had I had this feeling of re- 
lief than I got a call. One of the 200 
killed in that 48-hour period was Chris- 
tian Porter, a lance corporal in the 
U.S. Marine Corps, killed by friendly 
fire—the son of my close friend. I went 
to that funeral, faced his mother and 
his father. There was little I could say. 
I went to the veterans cemetery, the 
National Cemetery, afterwards, as I am 
sure all of the Members of the Senate 
would do to pay their respects to his 
family and respect to this man who 
served his country. 

The image of that funeral at that 
service in that day is still in my mind 
today as I think about the decision we 
are making, about whether or not we 
are just striking a position to show our 
resolve or whether we are in fact, as 
this resolution says, giving to this 
President the authority to call into 
combat men and women who will put 
their lives on the line for the decision 
we make today. 

Is it unfair for us to say, on this side 
of the debate, that we should exhaust 
every reasonable and realistic option 
before we engage in war? That we 
should work through the United Na- 
tions if we can find an inspection re- 
gime that is honest, to try to lessen 
the threat on the United States at any 
time in the future? That we should 
gather a coalition of forces? 

I couldn’t disagree more with my col- 
league from Texas. Yes, it is a threat 
to the United States. All of the coun- 
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tries I listed are threats. But why 
should we bear this burden alone? 
Should this burden not be shared by 
our allies and those who agree with us 
that we need a peaceful and civilized 
world? Shouldn’t their troops be in the 
field with American troops fighting 
side by side for this cause? Only Amer- 
ican soldiers? Only American tax dol- 
lars? Only America is assuming the re- 
sponsibility for stability when the war 
on Iraq is over? 

I don’t think it is a fair approach. It 
is far better for us to have a coalition 
working on it. But what triggers it, 
goes to the heart of this amendment, is 
that moment in time when this Presi- 
dent—and he is the one who has the au- 
thority as Commander in Chief—says 
we now face an imminent threat from 
weapons of mass destruction. 

What could that be? It could be the 
identification of fissile material that is 
now going into Iraq which could lead to 
their development of a nuclear weapon. 
That, in my mind, shows imminent 
threat. It could be his using weapons of 
mass destruction and sharing them 
with terrorist organizations. That is 
clearly an imminent threat. All of 
these things would trigger the United 
States to step forward and say now we 
have to defend ourselves. But at this 
point in time, none of that is here. 

We are being asked, by voting on this 
resolution, not to wait for the United 
Nations, not to wait for a coalition, 
but to move forward on a continuing 
threat. Member after Member comes to 
the floor and tells us: The threat 
against the United States of weapons 
of mass destruction is an imminent 
threat. We have to take it seriously. 
We have to vote on this before the elec- 
tion. That is what the White House 
says: We have to do it now, we have to 
do it before we leave town. 

Yet when you ask them to put the 
words ‘imminent threat” in the reso- 
lution, watch them scatter and run 
when the vote comes to the desk here. 
There will be a handful of us voting for 
that, a handful of us who believe the 
foreign policy which has guided the 
United States for so many generations, 
so successfully, which has brought us 
peace and stability, should be honored 
and respected even on this resolution 
of great historic moment. 

I yield the floor and reserve the re- 
mainder of my time. I don’t know if 
there are others who wish to speak. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Virginia. 

Mr. WARNER. Mr. President, we are 
making excellent progress on this bill. 
Did the leader wish to speak? 

Mr. REID. Not quite yet. We need a 
few more minutes. 

Mr. WARNER. I am sorry. I did not 
hear the leader. 

Mr. President, we have some matters 
moving along very well. I thank my 
colleague from Illinois for his remarks. 
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I shall proceed to use my 3 minutes, 
and the 3 minutes from the Senator 
from Delaware, which as I understand 
it is still there, without objection. 

The PRESIDING OFFICER. Without 
objection. 

Mr. WARNER. I have listened care- 
fully to our colleague. His amendment 
is very simple on its face. But behind 
the simplicity lies a great deal of his- 
tory. 

This Nation of ours has been pro- 
tected by the two oceans, and by won- 
derful neighbors to the north and to 
the south. We have had a sense of secu- 
rity. But with the advent of high tech- 
nology, and with the advent of world- 
wide syndicates of terrorists, America 
will never be the same again. 

That is a tough thing for me to tell 
my children and my grandchildren be- 
cause I have labored in my life—as ev- 
eryone in this Chamber has—to provide 
not only for my family, friends and 
neighbors such that they can enjoy the 
life we have enjoyed these many years. 
However, high technology, while it 
benefits mankind in so many ways, has 
brought about dramatic change. 

If you wish to have the standard of 
imminent threat placed in the bill that 
Senator LIEBERMAN, Senator MCCAIN, 
Senator BAYH and I have crafted, I say 
to you most respectfully, with the ad- 
vent of this extraordinary evolution of 
technology, the time involved in warn- 
ing that is implicit in imminent threat 
left us with the end of the 20th century. 
The 21st century high technology has 
erased that. Imminent danger struck 
us on September 11th. We didn’t know 
it was coming. The doctrine of immi- 
nent danger, as I say, has changed in 
this 21st century. It no longer gives us 
the warning that we must have. 

I urge my colleagues to let this reso- 
lution remain unchanged by this 
amendment as they have with the 
other amendments that have been 
brought before us. 

I expect Senator REID in the Cham- 
ber momentarily. I know he has a con- 
cluding matter by way of a unanimous 
consent request. 

Before I ask for regular order, I want 
to make certain that—— 

The PRESIDING OFFICER. The 
Chair advises the Senator from Vir- 
ginia that all time has not expired. 

Mr. BYRD. What is the Chair saying, 
may I ask? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Vir- 
ginia that all time has not expired. 
Forty-five seconds remain to the Sen- 
ator from Virginia, and 6 minutes re- 
main to the Senator from Illinois. 

Mr. DURBIN. Mr. President, I thank 
the Senator from Virginia for his cour- 
tesy. I am not going to use all 6 min- 
utes. The Senator is correct. 

The PRESIDING OFFICER. Has the 
Senator from Virginia yielded? 

Mr. WARNER. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 
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Mr. DURBIN. I thank the Chair. 

The Senator is correct. The tools of 
war, the incidence of war, the timing of 
war has changed. But it has changed 
throughout our history. The principles, 
the rules of value, the norms and con- 
duct which we apply today were ap- 
plied starting in a much different era, 
and applied again and again as we saw 
ourselves move into an era of air- 
planes, into an era of intercontinental 
missiles. The same standards, prin- 
ciples, norms, conduct, and value re- 
main. 

I do not believe the war on terrorism 
is easy. But I also believe the United 
States has established an international 
reputation behind the rule of law—a 
reputation which I am afraid is going 
to be changed dramatically by this res- 
olution. No longer will we wait for that 
imminent threat if this amendment is 
defeated. It is enough for us to assert 
that a country is a threat to the United 
States and begin a land invasion. And 
that, to me, is a dramatic change from 
where the United States has always 
been throughout its history. 

I hope we will think twice about 
that. I have no illusions about the re- 
sult of this vote. But to think we are 
going to make this wholesale change in 
foreign policy without the delibera- 
tions and hearings and without a direct 
debate, to me, is just wrong. 

I think the Foreign Affairs Com- 
mittee and others should have taken 
the President’s new foreign policy sug- 
gestions directly and seriously and 
gone forward with them. Instead, 
through Saddam Hussein and the de- 
bate on Iraq, we are about to make a 
historic change in foreign policy which 
I hope we do not do. 

In the interest of moving this to a 
vote, I not only yield the floor, but I 
yield the remainder of my time. 

Mr. WARNER. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not. 

Mr. WARNER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WARNER. Mr. President, if I 
might conclude, time doesn’t permit 
me to get into the doctrine of antici- 
patory self-defense, but I think at an- 
other opportunity we will have that de- 
bate, perhaps before we conclude this 
matter. 

I think we are about to proceed as 
soon as the distinguished majority 
whip addresses the Senate. 

Mr. REID. Mr. President, I haven’t 
had a chance to speak to my friend 
from Virginia, but the chairman of the 
Foreign Relations Committee—if we 
could just get a unanimous consent re- 
quest agreed to, which I am hopeful 
and confident we will—the Senator 
from Delaware wants to be recognized 
to speak. 
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Mr. WARNER. Mr. President, yes. I 
received this information. But I would 
be happy to allow our distinguished 
chairman time. 

Mr. REID. We know others want to 
speak, but he is chairman of the com- 
mittee, and he has been very quiet, 
which is unusual. 

Mr. WARNER. I wouldn’t suggest 
that he has been quiet, but I certainly 
want to recognize him and give him 
such time—— 

Mr. BIDEN. Mr. President, if the Sen- 
ator will yield, let the RECORD show I 
have spoken about one-tenth the 
amount of time my friend from Vir- 
ginia has, but not nearly with the per- 
suasiveness he has. I want the oppor- 
tunity to speak before the final vote. 

Mr. REID. Mr. President, I ask unan- 
imous consent that upon disposition of 
the Durbin amendment, Senator BYRD 
be recognized to speak for up to 2 
hours; that upon the disposition of the 
Lieberman amendment, the joint reso- 
lution be read a third time; the cloture 
vote on the joint resolution be vitiated; 
the Senate proceed to the consider- 
ation of the House companion, H.J. 
Res. 114; the joint resolution be read a 
third time, and the Senate vote on 
final passage of that joint resolution; 
that the preamble be agreed to and 
that no amendments to the title be in 
order; and that S.J. Res. 45 be indefi- 
nitely postponed, with the preceding 
all occurring without any intervening 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Mr. President, reserv- 
ing the right to object, I had not in- 
tended to, but I just received a request 
from Senator McCAIN that he be al- 
lowed to follow Senator BYRD’s speech 
for not to exceed 30 minutes. 

Mr. BIDEN. Mr. President, reserving 
the right to object, as chairman of this 
committee, I have yet to make a full 
speech on this subject. I have withheld 
for 3 days on the request of everyone 
else. I understand that. 

Two things: No. 1, I just want to 
make sure I get to speak before the 
final vote; and, No. 2, that I speak at 
some point after Senator McCAIN 
speaks and very close to Senator 
BYRD’s speech. 

Mr. REID. The Senator will speak 
after Senator MCCAIN. 

I ask unanimous consent that be part 
of the request. 

Mr. BIDEN. This is highly unusual. I 
can’t think of another time when the 
chairman of the Foreign Relations has 
been denied an opportunity to speak 
when he wishes to. But I will be happy 
to yield, because I just want to be a 
nice fellow. But this is preposterous. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Mr. President, may I say 
to the distinguished Senator from 
Delaware that at the request of the dis- 
tinguished majority whip, which was 


20417 


agreed to, I will have two hours. This 
Senator will be glad to yield to the 
chairman of the Foreign Relations 
Committee the first one-half hour of 
my time. 

Mr. BIDEN. Mr. President, there is 
no need for that. I just want an oppor- 
tunity to make my speech. It will take 
about 35 or 40 minutes to lay out in the 
RECORD why this is an important posi- 
tion which we are all about to take. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Regular order, Mr. Presi- 
dent. 

The PRESIDING OFFICER (Ms. 
CANTWELL). The question is on agreeing 
to amendment No. 4865. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 30, 
nays 70, as follows: 

[Rollcall Vote No. 236 Leg.] 


YEAS—20 
Akaka Dorgan Mikulski 
Bingaman Durbin Murray 
Boxer Feingold Nelson (NE) 
Byrd Harkin Reed 
Cantwell Inouye Sarbanes 
Carper Jeffords Schumer 
Conrad Kennedy Stabenow 
Corzine Kerry Torricelli 
Dayton Leahy Wellstone 
Dodd Levin Wyden 
NAYS—70 
Allard Ensign McCain 
Allen Enzi McConnell 
Baucus Feinstein Miller 
Bayh Fitzgerald Murkowski 
Bennett Frist Nelson (FL) 
Biden Graham Nickles 
ie areroni Reid 
reaux rassley 

Brownback Gregg oats 

š ockefeller 
Bunning Hagel Sartori 
Burns Hatch enciong 
Campbell Helms 
Carnahan Hollings Shelby 
Chafee Hutchinson Smith (NH) 
Cleland Hutchison Smith (OR) 
Clinton Inhofe Snowe 
Cochran Johnson Specter 
Collins Kohl Stevens 
Craig Kyl Thomas 
Crapo Landrieu Thompson 
Daschle Lieberman Thurmond 
DeWine Lincoln Voinovich 
Domenici Lott Warner 
Edwards Lugar 


The amendment (No. 4865) was re- 
jected. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, Senator 
BYRD has indicated to me and a num- 
ber of us that he will not use the full 2 
hours. In that we are waiting for him, 
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I think it appropriate that the time of 
the quorum call I will make run 
against his allotted 2 hours. I ask 
unanimous consent that be the order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I with- 
draw my unanimous consent request. 
The PRESIDING OFFICER. Without 
objection, the request is vitiated. 

Mr. REID. I ask the Senator from Ar- 
izona—he is entitled to a half hour 
after Senator BYRD speaks—if he would 
mind using that time now? 

Mr. McCAIN. I say to the Senator 
from Nevada, not only will I be glad to 
start using the time now, but when 
Senator BYRD returns to the floor, I 
will be glad to interrupt my speech for 
Senator BYRD. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I 
will proceed with my statement. If 
Senator BYRD arrives on the floor, I 
will interrupt it and yield to Senator 
BYRD. 

In the history of nations, greatness is 
forged, or opportunity squandered, not 
by natural evolution or by the hand of 
mysterious Fate, but by decisions lead- 
ers make in times of potential or im- 
minent peril. A common view in Amer- 
ica is that these decisions are thrust on 
us—the world wars, Iraq’s invasion of 
Kuwait, the attacks of September 11— 
and we find meaning, and honor, in our 
response. As Americans, that response 
is guided by faith in our founding prin- 
ciples, in our love of freedom, and the 
blessings of justice. 

Yet leaders always have choices, and 
history teaches that hard choices de- 
ferred—appeasing Hitler, choosing not 
to deter Saddam Hussein in 1990, fail- 
ing to act sooner against al Qaeda— 
often bring about the very cir- 
cumstances we wished to avoid by de- 
ferring action, requiring us to react in 
freedom’s defense. 

America’s leaders today have a 
choice. It will determine whether our 
people live in fear behind walls that 
have already been breeched, as our en- 
emies plan our defeat in time we have 
given them to do it. It will answer the 
fundamental question about America’s 
purpose in the world—whether we per- 
ceive our beliefs to be uniquely Amer- 
ican principles or universal values, for 
if they are so dear to us that we believe 
all people have the right to enjoy 
them, we should be willing to stand up 
for them, wherever they are threat- 
ened. 

It will reveal whether we are brave 
and wise or reluctant, self-doubting, 
and in retreat from a world that still, 
in its cruelest corners, possesses a mer- 
ciless hostility to our values and inter- 
ests. It will test us, as did September 
11, except that we can choose to engage 
the enemy on our terms rather than 
wait for the battle to be brought to us. 

Our choice is whether to assume his- 
tory’s burden to make the world safe 
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from a megalomaniacal tyrant whose 
cruelty and offense to the norms of civ- 
ilization are infamous, or whether to 
wait for this man, armed with the 
world’s worst weapons and willing and 
able to use them, to make history for 
us. 
It is a question of whether preemp- 
tive action to defeat an adversary 
whose designs would imperil our vital 
interests is not only appropriate but 
moral—and whether our morality and 
security give us cause to fire the first 
shot in this battle. It will help deter- 
mine whether the greater Middle East 
will progress toward possession of the 
values Americans hold to be universal, 
or whether the Arab and Islamic worlds 
will be further influenced by a tyrant 
whose intent is to breed his own viru- 
lent anti-Americanism in all who fall 
under his influence, and use that influ- 
ence to hurt us gravely. 

The government of Saddam Hussein 
is a clear and present danger to the 
United States of America. Would that 
he were just another Arab dictator, 
pumping oil and repressing his people 
but satisfied with his personal cir- 
cumstances within the confines of his 
country’s borders. That situation alone 
would offend our sense of justice and 
compel us to militate for a regime 
change, but buy means short of pre- 
emptive military action. But Saddam 
Hussein has shown he has greater am- 
bitions. 

His ambitions lie not in Baghdad, or 
Tikrit, or Basra, but in the deserts of 
Kuwait and Saudi Arabia. They lie in 
Jerusalem and Tel Aviv, where he 
sponsors suicide bombings by Palestin- 
ians he calls ‘‘martyrs’’ and the civ- 
ilized world calls terrorists, using mur- 
der by proxy to advance his aspirations 
to lead the Arab world and fan hatred 
of Israel, America, and the universal 
ideal of freedom. These ambitions have 
led him to attack his sovereign neigh- 
bors—Kuwait, Saudi Arabia, Israel, 
Iran and Bahrain. His will to power has 
so affected his judgment that he has 
started two major wars and lost them, 
each time imperiling his own grip on 
power. 

His moral code is so spare that he has 
gassed his own people—horror the 
world thought it had left behind at 
Auschwitz and Treblinka. We are told 
that he enjoys watching video of his 
opponents being tortured, for fun. He 
kills not just his political opponents 
but their families, cruelly. 

He has developed stocks of germs and 
toxins in sufficient quantities to kill 
the entire population of the Earth mul- 
tiple times. He has placed weapons 
laden with these poisons on alert to 
fire at his neighbors within minutes, 
not hours, and has devolved authority 
to fire them to subordinates. He devel- 
ops nuclear weapons with which he 
would hold his neighbors and us hos- 
tage. 

No, this is not just another self-serv- 
ing, oil-rich potentate. He is the worst 
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kind of modern-day tryant—a 
conscienceless murderer who aspires to 
omnipotence who has repeatedly com- 
mitted irrational acts since seizing 
power. Given this reality, containment 
and deterrence and international in- 
spections will work no better than the 
Maginot Line did 62 years ago. 

He has unrepentantly violated six- 
teen United Nations Security Council 
resolutions, defying the will of the 
international community so consist- 
ently, so compulsively, so completely 
that no leader who professes allegiance 
to the values the United Nations was 
formed to uphold can sanction his au- 
dacity. His defiance, if not ended, is a 
threat to every nation that claims 
membership in the civilized world by 
virtue of its respect for law and funda- 
mental human values. 

Because Saddam Hussein respects 
neither law nor values, advocating in- 
spections of his weapons facilities as an 
alternative to war posits a false choice 
between ending the threat he poses 
peaceably or by force of arms. His char- 
acter, his ambition, and his record 
make clear that he will never accept 
the intrusive inspections that, by de- 
priving him of his arsenal of dangerous 
weapons, would deprive him of his 
power. This power gives him inter- 
national stature, feeds his fantasy of 
being a Saladin for our time, and sus- 
tains his ability to repress his people 
and thus remain the rule of Iraq. 

Saddam Hussein is on a crash course 
to construct a nuclear weapon—as he 
was in 1981 when Israel preemptively 
destroyed his reactor at Osirak, ena- 
bling U.S. forces to go into Iraq a dec- 
ade later without the threat of nuclear 
attack, and as he was in 1990, when he 
thought development of such a weapon, 
if completed in time, would have de- 
terred American military action 
against him, allowing him to secure his 
control over his neighbors and domi- 
nate the region. 

Saddam has masterfully manipulated 
the international weapons inspections 
regime over the course of a decade, en- 
abling him to remain in power with his 
weapons of mass destruction intact, 
and growing in lethality. He knows 
how to play for time, and how to ex- 
ploit divisions within the international 
community, greased by the prospect of 
oil contracts for friendly foreign pow- 
ers. 

His calculated ambiguity about his 
willingness to accept a new inspections 
regime are intended to stave off mili- 
tary attack until such time as he is 
able to deter it through deployment of 
an Iraqi nuclear weapon. He is using 
opponents of war in America, including 
well-intentioned individuals who hon- 
estly believe inspections represent an 
alternative to war, to advance his own 
ends, sowing divisions within our ranks 
that encourage reasonable people to be- 
lieve he may be sincere. 
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He is not. He has had ten years to 
prove otherwise, and he has trans- 
parently failed. His regime would be se- 
cure if he would only acquiesce to the 
international community’s demands to 
disarm, but he has not. It is Saddam 
Hussein who puts his own regime at 
risk by developing these weapons. The 
burden is not on America to justify 
going to war. The burden is Saddam 
Hussein’s, to justify why his regime 
should continue to exist as long as its 
continuing existence threatens the 
world. 

Giving peace a chance only gives 
Saddam Hussein more time to prepare 
for war—on his terms, at a time of his 
choosing, in pursuit of ambitions that 
will only grow as his power to achieve 
them grows. American credibility, 
American security, and the future of 
the United Nations Security Council 
rest on the will of the United States to 
enforce the legitimate demands of the 
international community for Iraq’s dis- 
armament, by means that match the 
menace posed by his ambitions. 

Saddam Hussein’s regime cannot be 
contained, deterred, or accommodated. 
Containment has failed. It failed to 
halt Saddam’s attacks on five sov- 
ereign nations. The sanctions regime 
has collapsed. As long as Saddam re- 
mains in power, he will be able to de- 
ceive, bribe, intimidate, and attack his 
way out of any containment scheme. 

Some say we can deter Saddam Hus- 
sein, even though deterrence has failed 
utterly in the past. I fail to see how 
waiting for some unspecified period of 
time, allowing Saddam’s nuclear ambi- 
tions to grow unchecked, will ever re- 
sult in a stable deterrence regime. Not 
only would deterrence condemn the 
Iraqi people to more unspeakable tyr- 
anny, it would condemn Saddam’s 
neighbors to perpetual instability. And 
once Iraq’s nuclear ambitions are real- 
ized, no serious person could expect the 
Iraqi threat to diminish. 

As for accommodation, I am re- 
minded of Winston Churchill’s charac- 
terization of appeasement: continually 
feeding the alligator in the hope that 
he will eat you last. 

I do not believe the threat posed by 
Saddam Hussein’s regime will be elimi- 
nated until he is removed from power. 
Congress made the same point in 1998 
when we passed the Iraq Liberation 
Act, which made regime change in 
Baghdad a priority of American policy. 

Our regional allies who oppose using 
force against Saddam Hussein warn of 
uncontrollable popular hostility to an 
American attack on Iraq. But what 
would really be the effect on Arab pop- 
ulations of seeing other Arabs liberated 
from oppression? Most Iraqi soldiers 
will not willingly die for Saddam Hus- 
sein. Far from fighting to the last 
Iraqi, the people of that tortured soci- 
ety will surely dance on the regime’s 
grave. 

I wish the Bush administration and 
its predecessor had given more serious 
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support to internal and external Iraqi 
opposition than has been the case. But 
it’s a safe assumption that Iraqis will 
be grateful to whoever is responsible 
for securing their freedom. Perhaps 
that is what truly concerns some of our 
Gulf War allies: that among the con- 
sequences of regime change in Iraq 
might be a stronger demand for self-de- 
termination from their own people. 

I commend the President for making 
a strong case for bringing Iraq into 
compliance with its international obli- 
gations to the United Nations. The Se- 
curity Council bears the responsibility 
for enforcing the obligations it has im- 
posed on Iraq in order to uphold inter- 
national peace and security. The Presi- 
dent was right to tell our friends and 
allies on the Council that if it does not 
act, America will. 

Diplomacy is important, and I wel- 
come the diplomatic campaign the ad- 
ministration is waging to solicit the 
support of other nations. At the end of 
the day, we will not wage this war 
alone. Many nations are threatened by 
Saddam Hussein’s rule, and many na- 
tions have a stake in the new order 
that will be built atop the ruins of Sad- 
dam Hussein’s fascist state. Our friends 
and allies will help us construct this 
new order, and we should welcome 
that. 

Our friends and allies must know 
that we do not target Saddam’s regime 
simply because he is a bad man, al- 
though his continuation of his tyranny 
is a rebuke to every decent value of hu- 
manity. We contemplate military ac- 
tion to end his rule because allowing 
him to remain in power, with the re- 
sources at his disposal, would intoler- 
ably and inevitably risk American in- 
terests in a region of the world where 
threats to those interests affect the 
whole world. 

For the United States to accept 
Saddam’s continued rule is to acqui- 
esce to the certain prospect of stra- 
tegic blackmail when, soon, Saddam 
wields a nuclear weapon and threatens 
the destruction of Israel or the inva- 
sion of Saudi Arabia, or demands the 
withdrawal of all American forces from 
the region, and America finds itself 
forced to respond at much more ter- 
rible cost than we would pay today. 

Failure now to make the choice to 
remove Saddam Hussein from power 
will leave us with few choices late, 
when Saddam’s inevitable acquisition 
of nuclear weapons will make it much 
more dangerous to defend our friends 
and interests in the region. It will per- 
mit Saddam to control much of the re- 
gion, and to wield its resources in ways 
that can only weaken America’s posi- 
tion. It will put Israel’s very survival 
at risk, with moral consequences no 
American can welcome. 

Failure to end the danger posed by 
Saddam Hussein’s Iraq makes it more 
likely that the interaction we believe 
to have occurred between members of 
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al Qaeda and Saddam’s regime may in- 
creasingly take the form of active co- 
operation to target the United States. 

We live in a world in which inter- 
national terrorists continue to this day 
to plot mass murder in America. Sad- 
dam Hussein unquestionably has 
strong incentives to cooperate with al 
Qaeda. Whatever they may or may not 
have in common, their overwhelming 
hostility to America and rejection of 
any moral code suggest that collabora- 
tion against us would be natural. It is 
all too imaginable. Whether or not it 
has yet happened, the odds favor it, 
and they are not odds the United 
States can accept. 

To those who argue that America’s 
threat to Saddam’s rule makes it more 
likely that he would collaborate with 
terrorists to attack our homeland, I 
would ask: how can we sanction the 
continuing existence of a regime whose 
ruler has the capability to inflict such 
damage on us and would even consider 
doing so? 

Standing by while an odious regime 
with a history of support for terrorism 
develops weapons whose use by terror- 
ists could literally kill millions of 
Americans is not a choice. It is an ab- 
dication. In this new era, preventive 
action to target rogue regimes is not 
only imaginable but necessary. Who 
would not have attacked Osama bin 
Laden’s network before September 11th 
had we realized that his intentions to 
bring harm to America were matched 
by the capability to do so? Who would 
not have heeded Churchill’s call to 
stand up to Adolf Hitler in the 1930s, 
while Europe slept and appeasement 
fed the greatest threat to Western civ- 
ilization the world had ever known? 
Who would not have supported Israel’s 
bombing of Iraq’s nuclear reactor in 
1981 had we then known, as Israel 
knew, that Saddam was on the verge of 
developing the bomb? 

Opponents of this resolution offer 
many questions that are designed to 
persuade the President to wait before 
moving against Saddam Hussein. They 
have every right to do so. But there is 
one question I don’t want to be asked 
in the months and years ahead: ‘‘Why 
did you give Saddam Hussein time to 
harm us?” 

Weighing the costs of inaction is an 
important as chronicling the costs of 
action in blood and treasure as we pre- 
pare to confront Iraq in 2002. In an age 
of weapons of mass destruction and 
global terrorists bent on acquiring 
those weapons, the costs of inaction 
could well be catastrophic. 

As we hold this debate today, this fu- 
ture is not preordained. We have 
choices. I hope we make the right one. 

Politics has no place in this debate. 
Voting for a course of action that will 
send young Americans off to fight and 
die for their country is the most sol- 
emn responsibility every member of 
this Congress will undertake. Those of 
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us who have the honor of bearing that 
responsibility must weigh our words, 
and consult our consciences carefully. 
By voting to give the President the au- 
thority to wage war, we assume and 
share his responsibility for the war’s 
outcome. Others have neither that bur- 
den nor that privilege. 

We have a choice. The men and 
women who wear the uniform of our 
country, and who might lose their lives 
in service to our cause, do not. They 
will do their duty, as we see fit to de- 
fine it for them. 

We have a responsibility to these 
men and women to judge responsibly 
when our security is so threatened that 
we must call on them to uphold their 
oath to defend it. When we call them to 
serve, they will make us proud. We 
should strive to make them proud by 
showing deliberation, judgment, and 
statesmanship in the debate that will 
determine their mission. 

There is no such thing as a Democrat 
or a Republican war. We vote on this 
resolution in the same way brave 
young men and women in uniform will 
fight and die as a result of our vote-as 
Americans. The freedom and security 
Americans will continue to enjoy as 
history’s greatest nation will be their 
legacy, and their honor. 

They will do their duty. Ours lies be- 
fore us. Its outcome will determine 
America’s course in this century, in an 
age when waiting for imminence of at- 
tack is catastrophic. 

In this age, liberating oppressed peo- 
ples from the tyranny of those who 
would do us harm serves not only nar- 
row American interests but the ordered 
progress of freedom. The global success 
of liberty is America’s greatest stra- 
tegic interest as well as its most com- 
pelling moral argument. All our other 
interests are served in that cause. In it 
rests our faith in the greatness of 
America, the last, best hope of earth. 

What ensures our success in this long 
struggle against terrorism and rogue 
leaders who conspire against us is that 
our military strength is surpassed only 
by the strength of our ideals. Our en- 
emies are weaker than we are in men 
and arms, but weaker still in causes. 
They fight to express an irrational ha- 
tred for all that is good in humanity, a 
hatred that has fallen time and again 
to the armies and ideals of the right- 
eous. We fight for love of freedom and 
justice, a love that is invincible. We 
will never surrender. They will. All we 
must do is stay true to our faith. 

Mr. REID. I ask unanimous consent 
to speak. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Before the Senator from 
West Virginia begins his remarks, I 
wish to say something publicly that I 
should have said privately. That is, I 
know a little bit about the rules of the 
Senate, but very little compared to the 
Senator from West Virginia. 
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I am not sure everyone appreciates 
how far along we are. This is a very im- 
portant resolution we are debating no 
matter on what side of the resolution 
you are. The Senator from West Vir- 
ginia has expressed his thoughts now 
for almost a week off and on. We would 
not be in the position we are today to 
finish this sometime tonight but for 
the Senator from West Virginia. 

In my younger days when I would be 
involved in things physical, there is 
not anyone I would like to have next to 
me than the Senator from West Vir- 
ginia. He is a fighter. I have never 
come across many fighters like the 
President pro tempore of the Senate. I 
express my personal appreciation and 
that of all the Senators for the Senator 
allowing us to be in the position we are 
today to finish this resolution tonight. 

The Senator from West Virginia has 
forgotten more about the Senate rules 
than I will ever know. I am searching 
for words to express my admiration 
and respect for the Senator from West 
Virginia. He is a fighter, but he is a 
fair fighter and is always willing to see 
the other side of the picture, even 
though we may not agree. 

Senator BYRD, you have made my life 
and that of the Senate, while inter- 
esting today, a lot easier than it could 
have been. The Senator accomplished 
this. No one in the world could have ex- 
pressed themselves with the sincerity 
of feelings and love of country and Con- 
stitution as has the Senator. I say 
again, thank you for allowing us to be 
in this situation we are in today. 

Mr. McCAIN. May I add to the com- 
ments of the Senator from Nevada. I 
find from my days trying to enact a 
line-item veto, the days when the Sen- 
ator from West Virginia was the major- 
ity leader, that he has always treated 
me with the utmost courtesy and con- 
sideration. In all of my encounters, I 
have found him to be incredibly en- 
lightening, very educational, and occa- 
sionally frustrating. I would like to 
thank Senator BYRD for setting the 
tone and the tenor of this debate at a 
level that I think was important to 
maintain and one that I think all Mem- 
bers of the Senate, no matter which 
side they are on on this issue, can be 
proud of as we will look back at this 
debate and this very important resolu- 
tion that is being considered. 

I thank the Senator from West Vir- 
ginia. I look forward to hearing him for 
the next couple of hours. 

I thank the Chair. 

How much time do I have remaining 
on my time? 

The PRESIDING OFFICER (Mr. Day- 
TON). Hight minutes. 

Mr. McCAIN. I ask unanimous con- 
sent to reserve the remainder of my 
time for Senator BAYH, who is one of 
the original cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I wish to 
begin. I read this quote: 

Naturally, the common people don’t want 
war but, after all, it is the leaders of a coun- 
try who determine the policy and it is al- 
ways a simple matter to drag the people 
along. Whether it is a democracy or a fascist 
dictatorship or a parliament or a Communist 
dictatorship, voice or no voice, the people 
can always be brought to the bidding of the 
leaders. That is easy. All you have to do is 
tell them they are being attacked and de- 
nounce the pacifists for a lack of patriotism 
and exposing the country to danger. It works 
the same in every country. 

Hermann Goering, 1893-1946, field 
marshal, German Army, founder of the 
Gestapo, President of the Reichstag, 
Nazi parliament, and convicted war 
criminal. Speech, 1934. 

Mr. President: 

The moving Finger writes; and, having writ, 
Moves on: nor all your Piety nor Wit 

Shall lure it back to cancel half a Line, 

Nor all your Tears wash out a Word of it. 

So said the Persian poet, Omar 
Khayyam, in the 11th century. 

And so I say today. The Senate has 
made clear its intentions on the Iraq 
resolution. There is no doubt, there is 
no question. The Senate has made its 
intentions indubitably clear. The out- 
come is certain. The ending has been 
scripted. The Senate will vote, and the 
Iraq resolution will pass. 

I continue to believe that the Senate, 
in following this preordained course of 
action, will be doing a grave disservice 
to the Nation and to the Constitution 
on which it was founded. 

In the newly published ‘‘National Se- 
curity Strategy of the United States,” 
the document which I hold in my 
hand—‘‘The National Security Strat- 
egy of the United States of America,” 
date: September 2002, the document in 
which the President of the United 
States outlines the unprecedented pol- 
icy of preemptive deterrence which the 
Iraq resolution will implement—the 
President asserts that: ‘“‘The constitu- 
tion has served us well.” 

There you have it, 31 pages, and that 
is the only reference to the Constitu- 
tion of the United States that is made 
in this document titled ‘‘The National 
Security Strategy of the United States 
of America.” He asserts that: ‘‘The 
constitution has served us well.” 
That’s it. That is the alpha and the 
omega of the reference to the Constitu- 
tion, this great Constitution of the 
United States which creates the Presi- 
dency of the United States, which cre- 
ates a bicameral legislative body, 
which creates the judicial branch of 
this great Nation—provides for it. That 
is all it says about the Constitution. 
He asserts that ‘“‘the Constitution has 
served us well.” 

And note, too, that the word ‘‘con- 
stitution’’ as mentioned in the Presi- 
dent’s document is in lower case. It 
doesn’t begin with a capital letter, it 
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begins with a lower-case letter, ‘‘the 
constitution.” 

I have a constitution. The Senator 
from New Mexico has a constitution. 
His constitution, which was given to 
him by his Roman ancestral forebears, 
that is his constitution. He is strong, 
he is weak, he has strong mental proc- 
esses, he has a good heart, or whatever 
it is—his constitution, lower case. But 
this Constitution is with a capital C. 
This administration doesn’t believe 
that it merits a capital C even, and 
only mentions, as I say, one time in 
passing that ‘‘the Constitution has 
served us well.” 

That, apparently, is what this admin- 
istration thinks of the Constitution. 
And it references the Constitution as 
though it were some dusty relic of the 
past that needs to be eulogized before 
it is retired. And so it says: ‘The con- 
stitution has served us well.” 

He is wrong about that. The Con- 
stitution is no more dated than the 
principles that it established than is 
this great book that I treasure above 
all books, this great book right here. 

The President is wrong. The Con- 
stitution is no more dated in the prin- 
ciples it established than is the Holy 
Bible. 

The Constitution continues to serve 
us well, if only we would take the time 
to heed it. 

I am deeply disappointed that this 
Senate, which I have believed in for all 
these many years—and which God and 
the people of West Virginia have 
blessed me to experience, 44 years come 
next January 38rd—I am deeply dis- 
appointed the Senate is not heeding 
the imperatives of the Constitution 
and is instead poised to hand off to the 
President of the United States the ex- 
clusive power of Congress to determine 
matters of war and peace—to declare 
war. 

I do not in my heart believe this is 
what the American people expect of the 
Senate. 

I have had many occasions in which 
to stand and laud the Senate, and to 
renew my expression of deep belief in 
the Senate of the United States as an 
institution. I have done that many 
times. But I am deeply disappointed 
the Senate is not heeding the impera- 
tives of the Constitution, and is in- 
stead poised, as I say, to hand over to 
the President the exclusive power of 
Congress to determine matters of war 
and peace. 

I do not in my heart believe this is 
what the American people expect of the 
Senate. 

I have heard from tens of thousands 
of people—people from all across this 
country of ours—people from every 
State in the Union, from New Mexico 
to Florida to California to the State of 
Washington, and to the States of Wis- 
consin, Minnesota, West Virginia, New 
York, and all in between. I have heard 
from thousands of Americans who have 
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urged me to keep up the fight—almost 
50,000 e-mail letters within the last 5 
days, and more than 18,000 telephone 
calls to my office in the last 5 days— 
urging me to keep up the fight. So they 
are listening, and they want to hear 
more. 

If Senators don’t think for a moment 
that people are listening to this Senate 
debate, the people are listening. They 
want to be informed. They have ques- 
tions they want answered. 

When I came to this body, we didn’t 
have televised coverage. We didn’t have 
a radio. We didn’t even have radio cov- 
erage of the debates in this Senate. I 
can remember that when a Senator 
stood to his feet, other Senators gath- 
ered closely. They moved up close in 
their seats to listen to that Senator. 
We had no public address system in 
this Chamber. But they were being in- 
formed by the Senate debates. The peo- 
ple were being educated and informed 
as to the great issues of the day. The 
Senate was an institution which did in- 
form the people. We spent days upon 
days on the great issues that came be- 
fore this Senate—more than 100 days, 
for example, on the Civil Rights Act of 
1964, more than 100 days. This institu- 
tion did its duty to the American peo- 
ple by informing them of the issues of 
the day, and by debating those issues— 
Republicans and Democrats. The aisle 
was not as wide in those days as it is 
now. Sometimes I think it is a great 
canyon here, a great chasm that sepa- 
rates the Democratic and the Repub- 
lican parties in this Senate. But not so 
then. We disagreed from time to time. 

But I can remember. If I were to take 
the time now, I could call the names of 
the faces who in my dreams come back 
to me—the faces of those who sat in 
those seats years ago, decades ago. 
They were men. There was only one 
woman at that time, Margaret Chase 
Smith of Maine. But Senators, Repub- 
licans and Democrats, joined in inform- 
ing the people through the process of 
debate. 

I am only one Senator from a very 
small State. Yet, as I say, within the 
past week, I have received nearly 20,000 
telephone calls and nearly 50,000 e- 
mails supporting the position I have 
taken on this floor. This is not count- 
ing the calls and the e-mails that have 
come in to my State office in Charles- 
ton, WVA. 

I want all of those people across 
America, out there across the plains, 
the Great Rockies, across the Mis- 
sissippi, and to the Pacific coast, from 
the gulf coast to the Canadian border— 
I want all those people who took the 
time to contact me to know how their 
words have strengthened, heartened me 
and sustained me in my feeble efforts 
here to turn the tide of opinion in the 
Senate. 

“The iron will of one stout heart 
shall make a thousand quail.” 

These are my heroes—the people out 
there who have called, who have writ- 


20421 


ten, and who have told me in person as 
I have walked across the street. They 
are my heroes. And I will never forget 
the remarkable courage and patriotism 
that reverberated in the fervor—in the 
fervor—of their messages. I gave them 
hope because they love this country. 
And they love this Constitution. Sen- 
ators all know that. The people out 
there love this Constitution. They love 
this Constitution. All of the people out 
there do. 

So they are my heroes. 

As the Apostle Paul, that great apos- 
tle, said, ‘‘I have fought a good fight, I 
have finished the course, I have kept 
the faith.” 

There are Americans all across this 
country in every State of this Union 
who have joined in spirit with me and 
with a small band of like-minded Sen- 
ators in fighting the good fight. 

We could stay here on this floor and 
continue to fight. They say, well, we 
might stay here until 4:30 in the morn- 
ing. Come on. Come on. 

I am thinking of the words of 
Fitzjames in “The Lady of the Lake,” 
when he stood there before Roderick 
and said: ‘‘Come one, come all! this 
rock shall fly From its firm base as 
soon as I.” So come on. Let’s see the 
clock turn to 4:30 in the morning. Who 
cares what time it is as long as we are 
speaking for our country? 

So I say to the distinguished Senator 
who presides over this Chamber to- 
night, whose forebear and ancestral 
relative signed his name at the Con- 
stitutional Convention on September 
17, 1787—his name was Dayton, Jona- 
than Dayton. This is his relative who 
presides over the Senate at this mo- 
ment. 

So we could continue this fight. Let 
me tell you, ladies and gentlemen, 
there are several checkpoints—I will 
call them checkpoints—at which, under 
the rules, I could cause the Senate to 
have to go through another cloture and 
another 72 hours. I could do that. And 
I would have no hesitancy, not any, in 
doing it if I did not know the Senate 
has already spoken. 

Also, there is a point at which it be- 
comes time to accept reality and to re- 
group. It is clear we have lost this bat- 
tle in the Senate. The next front is the 
White House. I urge all those people 
who are following the debate out there, 
and who have encouraged me in my ef- 
forts, and have encouraged the other 
Senators who have stayed with me 
firmly—without faltering, without 
fainting, and without wavering—I urge 
the people to keep on in their behalf, 
who have encouraged us in our efforts, 
I urge them to turn their attention to 
the President of the United States. Call 
him, write him, e-mail him, urge him 
to heed the Constitution and not short 
circuit this Constitution by exercising 
the broad grant of authority the Iraq 
resolution provides. 

The President has said on many occa- 
sions that he has not yet made up his 
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mind to go to war. And here we are, we 
have been stampeded into this mo- 
ment, when we will soon approve this 
resolution. 

Let me say again, there are several 
checkpoints at which we could play 
this record over and over again. For ex- 
ample, the title of the resolution could 
be amended. How about that? And then 
there is going to be a House resolution 
coming over to this body, and there is 
going to be a request, I suppose, after 
the Senate votes on that resolution, a 
request to insert the words of the Sen- 
ate, which are likewise the same words, 
so that it will have a House number. 
And there would have been a place. 

I will not go through all these places. 
But we could fight on. No, we would 
not finish at 4:30 tomorrow morning, 
we would not finish it at 4:30 the next 
morning, if we wanted to. I hope the 
leadership and the Senators will all un- 
derstand that. Iam not bragging. Dizzy 
Dean said: It’s all right to brag if you 
have done it. We could do that. We 
could do that. But what good would it 
do? What good would it do? The course 
of destiny has already been set by this 
Senate. 

So the President has said on many 
occasions he has not made up his mind 
to go to war. When he does make up his 
mind, if he does, then he should come 
back to Congress and seek formal au- 
thorization. 

Let those high-powered lawyers of 
the White House tell him otherwise. 
They are going to stand by their client, 
I suppose. But they did not go to the 
same law school I went to. They prob- 
ably did not have to work as hard as I 
had to work. Their wives may not have 
worked as hard as my wife to put me 
through law school. Well, so much for 
that. 

Let him come back to the Congress 
for authorization. 

Mr. President, I continue to have 
faith in our system of Government. It 
works. I continue to have faith in the 
basic values that shape this country, 
this Nation. Ours was a great country 
before it became a great nation. Those 
values do not include striking first at 
other countries, at other nations. 
Those values do not include using our 
position as the strongest and most for- 
midable Nation in the world to bully 
and intimidate other nations. 

There are no preemptive strikes in 
the language of the Constitution, I do 
not care what other Senators say. 
Those values do not include putting 
other nations on an enemies list so we 
can justify preemptive military 
strikes. 

Were I not to believe in the inherent 
ability of the Constitution to with- 
stand the folly of such actions as the 
Senate is about to take, I would not 
stop fighting. Yes, he is 85—85. I will be 
85 years old 41 days from now if the 
good Lord—if the good Lord—lets me 
live. But don’t you think for a moment 
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I can’t stand on this floor all the rest 
of this night. I like to fight when I am 
fighting for the Constitution and for 
this institution. I will fight until I 
drop, yes, fight until they hack my 
flesh to the bone. I would fight with 
every fiber in my body, every ounce of 
my energy, with every parliamentary 
tool at my disposal—and there are par- 
liamentary tools at my disposal; don’t 
you ever think there are not—but I do 
believe the Constitution will weather 
this storm. The Senate will weather 
the storm as well. 

I only hope that when the tempest 
passes, Senators will reflect upon the 
ramifications of what they have done 
and understand the damage that has 
been inflicted on the Constitution of 
the United States. 

Now, those people out there believe 
in the Constitution. And I have been 
very disappointed to have stood on my 
feet—an 85-year-old man, standing on 
his feet, and pleading with his col- 
leagues to stand up for the Constitu- 
tion—I have been disappointed that 
some of them seem not to have listened 
at all. That is a real disappointment. It 
isn’t ROBERT C. BYRD who counts; it is 
the Constitution of the United States. 
And but for that Constitution, they 
would not be here, I would not be here, 
and you, Mr. President, would not be 
here. It is that Constitution. 

And we all take an oath, a solemn 
oath, to support and defend the Con- 
stitution of the United States against 
all enemies, foreign and domestic. 

In the greatest oration that was ever 
delivered in the history of mankind, 
the oration ‘‘On the Crown,” delivered 
in the year 331 B.C. by Demosthenes in 
his denunciation of Aeschines, he asked 
this question: Who deceives the state? 

He answered his own question by say- 
ing: The man who does not speak what 
he thinks. Who deceives the state? The 
man who does not speak what he 
thinks. 

I believe we ought to speak what we 
think. A political party means nothing, 
absolutely nothing to me, in compari- 
son with this Constitution which I hold 
in my hand. It means nothing, political 
party means nothing to me, in com- 
parison with this great old book which 
our mothers read, the Holy Bible. 

It seems to me that in this debate— 
thinking about the 50,000 e-mails that 
have come to this country boy from 
the hills of West Virginia, 50,000 e- 
mails, almost 20,000 telephone calls; my 
wonderful staff have been hard-pressed 
to take all these calls and log them 
in—the American people seem to have 
a better understanding of the Constitu- 
tion than do those who are elected to 
represent them. 

Now, that is a shame, isn’t it? I feel 
sorry for some of my colleagues. I love 
them; bless their hearts. I love them. I 
forgive them. But you might as well 
talk to the ocean. I might as well 
speak to the waves as they come with 
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the tides that rise and fall. I might as 
well speak to the waves, as did King 
Canute, as to speak to some of my col- 
leagues. They won’t hear me. And it 
isn’t because it is ROBERT BYRD. They 
just don’t want to hear about that Con- 
stitution. 


That is what these people are writing 
me about. Perhaps it is that their un- 
derstanding, the understanding of the 
people, the great mass of people out 
there, it may be that their under- 
standing of the Constitution has not 
yet filtered through the prism of the 
election year politics. That’s it—the 
election year politics. 


I believe the American people have a 
better understanding of what the Sen- 
ate is about to do, a greater respect for 
the inherent powers of the Constitu- 
tion, and a greater comprehension of 
the far-reaching consequences of this 
resolution, a greater comprehension 
than do most of their leaders. 


I thank my colleagues who have al- 
lowed me to express at considerable 
length my reasons for opposing the res- 
olution. I thank those Senators, such 
as the Senator who presides over the 
Senate at this very moment, I thank 
those Senators who have stood with me 
in my fight for the Constitution and 
for this institution and for that provi- 
sion in the Constitution that says, Con- 
gress shall have power to declare war. 


I thank those Senators who have en- 
gaged in thoughtful debate with me. I 
thank Senator McCAIN. I thank Sen- 
ator WARNER. I thank these men. They 
stood up for what they believe. They 
stood up for this administration. The 
only difference is, I will stand for no 
administration—none—when it comes 
to this Constitution. If the administra- 
tion took a position opposite that Con- 
stitution, forget it. I don’t care if it is 
a Democrat. 


I do not believe the Senate has given 
enough time or enough consideration 
to the question of handing the Presi- 
dent unchecked authority to usurp the 
Constitution and declare war on Iraq. I 
have no brief for Iraq. But I accept the 
futility of continuing to fight on this 
front. So I could keep us here all night 
tonight. I know there would be other 
Senators who would stand with me. 
Other Senators believe as I do. I could 
keep us here tomorrow. I could keep us 
here through Saturday. I would hope 
we would not be in on Sunday. That is 
the Sabbath Day. But come back on 
next Tuesday, have at it again, until 
the flesh from my bones be hacked. 


I say to the people of America, to 
those who have encouraged other Sen- 
ators and me to uphold the principles 
of the Constitution: Keep up the fight. 
Keep fighting for what is right. Let 
your voices be heard. 

Why do you think George Wash- 
ington crossed the Delaware? I say to 
my good friend from Delaware, JOE 
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BIDEN, my esteemed friend, my es- 
teemed colleague. He crossed the Dela- 
ware, I say to my friend FRED THOMP- 
son—Senator FRED THOMPSON, we are 
going to soon miss him. I like him. I 
like him. He always speaks with great 
passion and fervor, and he is always re- 
spectful of other Senators. He was here 
during the days of Sam Ervin, Howard 
Baker, the days of Watergate, that 
Senator from Tennessee. 

Let me say, I will always listen to 
you, the people out there, and I hope 
the President will begin to listen to 
you. 

If the President really wants to do 
something for this country, let him 
help to fight the war at home. This 
week, we will soon be passing another 
CR. Time and time again, the Presi- 
dent’s Attorney General and the Direc- 
tor of Homeland Security have put the 
Nation on notice that there is an immi- 
nent threat of another terrorist attack 
to our homeland. And from time to 
time, they have even identified the 
most likely targets, such as our nu- 
clear powerplants, our transportation 
infrastructure, our Nation’s monu- 
ments, our embassies. They have told 
our citizens to be vigilant about this 
imminent risk. 

What has the President done to re- 
spond to this imminent risk of ter- 
rorist attack on our Nation’s shoul- 
ders? The President has proposed to 
create a new bureaucracy. He has pro- 
posed to move boxes around on an or- 
ganization of flowcharts. He has pro- 
posed to create the second-largest do- 
mestic agency in the history of the Re- 
public. Even the President recognizes 
that actually creating the new Depart- 
ment of Homeland Security will take 
at least 1 year. 

I tell you, my friends, if I ever saw a 
good lawyer, he sits right here on the 
back row, right now—that Senator 
from Tennessee, FRED THOMPSON. Why 
do I say that? Because he made the 
most rousing defense of this sorry reso- 
lution that is before the Senate and on 
which we will soon vote, the most rous- 
ing defense of it. And yet he is against 
it. He is against it. That is what I call 
a good lawyer; he makes a rousing de- 
fense of this thing which he hates. 

Even the President recognizes that 
actually creating the new Department 
of Homeland Security will take at least 
1 year. The GAO has said it will take at 
least 5 to 10 years for a new Depart- 
ment to be effected. 

So while our citizens are facing this 
imminent risk, under the President’s 
proposal, the agencies responsible for 
securing our borders, such as the Cus- 
toms Service, the Immigration and 
Naturalization Service, and the Coast 
Guard, will spend the next year or 
more figuring out for whom they work, 
with whom they work. Instead of focus- 
ing on their mission, our border agen- 
cies and inspectors will be wondering 
whether their units will be reorganized 
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or transferred to new locations, and 
they will be wondering where their 
phones are, where their computers are, 
and whether their jobs are going to be 
eliminated. And what would be hap- 
pening in the meantime? Who will be 
keeping the store and watching the ter- 
rorists? 

Reorganizing our bureaucracy will 
not improve our Nation’s immediate 
capacity to deter or respond to the im- 
minent threat of a terrorist attack. 
Since September 11, the Senate Appro- 
priations Committee has focused on 
providing immediate resources to Fed- 
eral, State, and local agencies and first 
responders in order to improve our ca- 
pacity to respond to this evolving 
threat. 

On September 14, 2001—just 3 days 
after the horrific attacks on September 
11—Congress approved $40 billion. That 
is $40 for every day since Jesus Christ 
was born. Congress approved $40 bil- 
lion, including $9.8 billion for home- 
land defense. Resources were provided 
to the FBI to hire more agents and to 
improve their computers; to State and 
local governments to improve the ca- 
pacity of our hospitals and clinics to 
respond to chemical or biological weap- 
ons attacks; to State and local govern- 
ments to train and equip our law en- 
forcement and fire personnel to re- 
spond to attacks; for HHS to purchase 
smallpox vaccine for USDA; to the 
FDA to protect our food safety; to the 
Postal Service to purchase equipment 
that can protect the mail—where have 
you been, Mr. President? That is what 
Congress did—for the FAA to secure 
cockpits and to improve the security of 
our airports; to the Department of 
Transportation for port security; to 
the Energy Department to help secure 
our nuclear facilities; to Customs and 
INS for additional border security in- 
spectors and agencies, and for im- 
proved training and equipment. 

To listen to the President, he is the 
only person who has been thinking 
anything about homeland security. 
Here is the great Congress of the 
United States that has been providing 
moneys for the defense of our country. 

Despite objections from the White 
House, Congress was able to increase 
funding for homeland security pro- 
grams by $3.9 billion. Where have you 
been, Mr. President? If you want to do 
something, do something here at home. 

On November 14, 2001, Senate Demo- 
crats supported the inclusion of $15 bil- 
lion for homeland security in an eco- 
nomic stimulus package, including $4 
billion for bioterrorism and food safe- 
ty; $4.6 billion for law enforcement and 
responsive initiatives; $3.2 billion for 
transportation security: and $3 billion 
for other homeland security programs, 
including mail screening and protec- 
tion for our nuclear plants and labs, 
water projects, and other facilities. 

Where has he been, Mr. Commander 
in Chief? Out on the campaign trail 
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raising money for the campaign? This 
is what Congress has been doing. 

On November 14, 2001, the White 
House strongly objected to the amend- 
ment, asserting that existing funding 
was ‘“‘more than adequate to meet fore- 
seeable needs.” 

Now, who is fighting for homeland se- 
curity? Under pressure from the White 
House, Senate Republicans, objecting 
to the emergency designation for the 
homeland security funding, raised the 
Budget Act point of order. Efforts to 
waive the budget point of order failed. 
On December 4, 2001, the Appropria- 
tions Committee reported out, by a 
vote of 29 to 0, the Defense appropria- 
tions bill for fiscal year 2002. 

In addition to the $20 billion appro- 
priated on September 14, the bill would 
have provided $7.5 billion in additional 
homeland security funds, including $3.9 
billion for bioterrorism and food safe- 
ty; $1.3 billion for antiterrorism law 
enforcement; $1.43 billion for security 
of mail and nuclear facilities; $879 mil- 
lion for transportation and border se- 
curity. The bill would also have pro- 
vided an additional $7.5 billion to 
FEMA’s disaster relief account for ac- 
tivities and assistance related to 9/11. 

On December 5, 2001, in a meeting 
with congressional leaders, President 
Bush threatened to veto the Defense 
appropriations bill because of funding 
“that is not needed at this time.” 

On December 6, 2001, Senate Repub- 
licans objected to the emergency des- 
ignation for the homeland security 
funding in the Defense appropriations 
bill and raised the Budget Act point of 
order. Efforts to waive the budget 
point of order failed. 

On December 7, 2001, after negotia- 
tions with Senate Republicans, home- 
land security programs were reduced 
by over $3.6 billion. The Senate then 
passed the Defense appropriations bill. 
In April and May of 2002, the Senate 
Appropriations Committee held five bi- 
partisan hearings, led and conducted 
by Senator TED STEVENS and me, con- 
cerning the defense of our homeland. 
Senator STEVENS and I, and others on 
that committee, Republicans and 
Democrats, heard from Governors and 
from mayors. We heard from firemen, 
law enforcement, and emergency med- 
ical personnel. We heard from special- 
ists in the field of counterterrorism. 
Based on those hearings, the Com- 
mittee on Appropriations in the Senate 
produced a bipartisan supplemental ap- 
propriations bill to continue our effort 
to provide immediate resources to im- 
prove our Nation’s capacity to deter 
and respond to terrorist attack. 

On May 22, 2002, the Senate Appro- 
priations Committee, by a vote of 29 to 
0, reported out a supplemental appro- 
priations bill that included $8.3 billion 
for homeland defense programs. 

Once again, on June 4, 2002, the Presi- 
dent threatened to veto the bill be- 
cause he believed it contained unneces- 
sary homeland security spending. 
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On June 7, 2002, the Senate passed the 
Supplemental Appropriations Act for 
further recovery from and response to 
terrorist attacks on the United States. 
The bill provided $8.3 billion for home- 
land security programs, including the 
following amounts above the Presi- 
dent’s request: $265 million for airport 
security funds; $646 million for first re- 
sponder programs; $716 million for port 
security. However, under pressure from 
the White House, conferees on that bill 
were forced to reduce homeland secu- 
rity funding from $8.3 billion to $6.7 bil- 
lion—under pressure from the White 
House. 

In negotiations with House Repub- 
licans, homeland security funding was 
dropped for cybersecurity, for improved 
capacity for the Centers for Disease 
Control to investigate potential bio- 
logical attacks, for airport security, 
for the Coast Guard, and for the Cus- 
toms Service. 

On July 24 of this year, the Senate 
passed the conference report to the 
Supplemental Appropriations Act for 
further recovery from and response to 
terrorist attacks on the United States. 
Get this now; we are talking about war 
here, the war on terrorism. Where? 
Here in this country. This act reduced 
the $8.3 billion for homeland security 
appropriated by the Senate to $6.7 bil- 
lion. 

Did the White House agree to fund 
the full $6.7 billion for homeland de- 
fense programs? Did it? 

No. The White House talks a good 
game on homeland defense, but the 
White House support is more about 
rhetoric than it is about resources. In 
order for the President to spend $2.5 
billion for homeland defense spending, 
it was necessary for him to do what? 
Just sign his name on a document des- 
ignating the funding as an emergency 
requirement. 

What did the President choose to do? 
Did he choose to sign his name and 
start that $2.5 billion to flowing into 
the States and counties and munici- 
palities of this country? No. The Presi- 
dent chose not to make that designa- 
tion. 

In making that decision, he termi- 
nated $2.5 billion of funding for the 
FBI, funding to train and equip our Na- 
tion’s firefighters, funding for the 
Corps of Engineers to help ensure our 
water supply, funding for security at 
nuclear facilities, funding for the Coast 
Guard. 

Now tell that, Mr. President, at your 
next campaign stop, your next fund- 
raiser when you are talking about 
making war on Iraq. Tell the people 
there what I have been reading. It is 
fact. These are for the record. 

One of the lessons we learned at the 
World Trade Center on September 11 
was that our fire personnel could not 
communicate by radio with police per- 
sonnel; that local officials could not 
communicate with State and regional 
personnel. 
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When the President decided to block 
the $2.5 billion, he blocked the $100 mil- 
lion that we approved to help State and 
local governments across the land to 
solve the problem, and $90 million to 
provide medical assistance to the first 
responders at the World Trade Center 
was lost. 

What is the President’s solution for 
the imminent threat to our Nation’s 
homeland security? Rhetoric? Yes. 
More bureaucracy? Yes. Resources to 
respond to the immediate threat? No. 

Mr. President, with reference to this 
Commander in Chief business that we 
hear about—oh, the Commander in 
Chief, they say. I listen to my friends 
across the aisle talking about the Com- 
mander in Chief. We must do this for 
the Commander in Chief; we must 
stand shoulder to shoulder with the 
Commander in Chief. The Commander 
in Chief. Of what is he Commander in 
Chief? The army, the navy, and the mi- 
litia of the several States. But who 
provides the army and the navy? Who 
provides for the calling out of the mili- 
tia of the several States? Congress. So 
much for the the term ‘‘Commander in 
Chief.” 

Charles I used that term in 1639— 
Commander in Chief. You know what 
happened to Charles I of England? The 
swordsman cut off the head of Charles 
I on January 30, 1649. So much for Com- 
mander in Chief. 

Parliament and the King of England 
fought a war. Can you imagine that? 
Can you imagine Congress fighting a 
war with the President of the United 
States? They did that in England. Yes, 
Parliament and the King fought a war. 
Who lost? The King. Who was it? King 
Charles I. A high court convened on 
January 1, I believe it was, 1649, and in 
30 days they cut Charles I’s head off— 
severed it from his body. So much for 
Charles I. That was the Commander in 
Chief. Yes. Hail to the chief. 

I respect the President as much as 
anybody else. But the Barons at 
Runnemede on the banks of the 
Thames on June 15, 1215, took it upon 
themselves to let the King know that 
there was a law, and that Kings had to 
live by the law, just as did barons and 
others. 

I do not know who is talking to this 
President down here. I do not know 
who among his crowd down there is 
trying to pump him up, but my friends, 
this President of the United States is 
the President by virtue of this Con- 
stitution. He is created by this Con- 
stitution that I hold in my hand, which 
says in article II that the President 
shall be Commander in Chief. And yet 
this refers to the Constitution in this 
national security strategy of the 
United States of America printed on 
September 2002. It refers to the Con- 
stitution not even with a capital letter. 

The Constitution of America—what 
is the matter with those people? 
Haven’t they studied the Constitution 
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down at the other end of the avenue? 
They better become aware of it. This is 
the Constitution, and that Constitu- 
tion refutes this resolution on which 
Congress is about to vote to give to the 
President of the United States power 
to determine the use of the military 
forces, when he will use them, where he 
will use them, how long he will use 
them. It is this Constitution. You bet- 
ter believe it, may I say to those who 
advise the President. 

I think the President is probably a 
much better individual by himself, but 
somebody is giving him bad advice. 

Here is what Hamilton says. Let’s 
read what Hamilton says. He is one of 
the three authors of the ‘‘Federalist 
Papers.” Hamilton, who was shot to 
death in Weehawken, NJ, on the 11th of 
July, 1804. He died on the 12th of July, 
1804; shot by the Vice President of the 
United States; murdered by the Vice 
President of the United States. Let’s 
hear what Alexander Hamilton has to 
say in the Federalist Paper No. 69. 
Read it. These are the ‘‘Federalist Pa- 
pers.” There are 85 of them written by 
Jay, Hamilton, and Madison. Let’s hear 
what he says about the Commander in 
Chief. I want the Commander in Chief 
to hear me. I want the Commander in 
Chief to hear not what ROBERT BYRD 
said—who is he?—but read what Alex- 
ander Hamilton said: 

The President is to be the ‘‘commander-in- 
chief” of the army and navy of the United 
States, and of the militia of the several 
States, when called into the actual service of 
the United States. .. .In most of these par- 
ticulars, the power of the President will re- 
semble equally that of the king of Great 
Britain and of the governor of New York. 
The most material points of difference are 
these:—First. The President will have only 
the occasional command of such part of the 
militia of the nation as by legislative provi- 
sion may be called into the actual service of 
the Union. The king of Great Britain and the 
governor of New York have at all times the 
entire command of all the militia within 
their several jurisdictions. In this article, 
therefore— 

Talking about this article of the Con- 
stitution— 

In this article, therefore, the power of the 
President would be inferior to that of either 
the monarch or the governor. Second. The 
President is to be commander-in-chief of the 
army and navy of the United States. In this 
respect his authority would be nominally the 
same with that of the king of Great Britain, 
but in substance much inferior to it. 

Get that down there at the other end 
of the avenue. Read it. 

Second. The President is to be commander- 
in-chief. . It would amount to nothing 
more than the supreme command and direc- 
tion of the military and naval forces, as first 
general and admiral of the Confederacy; 
while that of the British king extends to the 
declaring of war and to the raising and regu- 
lating of fleets and armies—all which, by the 
Constitution under consideration, would ap- 
pertain to the legislature. 

That is Hamilton. 

I am reading from the Federalist Pa- 
pers. Perhaps I ought to send a copy 
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down to the White House. I will see if 
I can’t do that. I will send them a copy. 
It will not cost them anything, just a 
gift from ROBERT C. BYRD. 

Now, I have a little more to say. Suf- 
fice it to say there are other of my col- 
leagues, and I, who have stood on this 
floor and we have pointed to the Con- 
stitution of the United States. We have 
said time and time again, as we have 
offered amendments, to try to uphold 
this Constitution of the United States, 
read those amendments. They went 
down, I am sorry to say, but I am not 
discouraged. 

Let me read some verses from the 
Book of Luke in the Holy Bible, begin- 
ning with chapter 16, verse 19 and con- 
tinuing through verse 31: 

There was a certain rich man, which was 
clothed in purple and fine linen, and fared 
sumptuously every day. And there was a cer- 
tain beggar named Lazarus, which was laid 
at his gate, full of sores, and desiring to be 
fed with the crumbs which fell from the rich 
man’s table. Moreover the dogs came and 
licked his sores. And it came to pass that the 
beggar died, and was carried by the angels 
into Abraham’s bosom. The rich man also 
died, and was buried. 

And in hell he lift up his eyes, being in tor- 
ments, and seeth Abraham afar off, and Laz- 
arus in his bosom. And he cried and said, Fa- 
ther Abraham, have mercy on me, and send 
Lazarus, that he may dip the tip of his finger 
in water, and cool my tongue; for I am tor- 
mented in this flame. 

But Abraham said, Son, remember that 
thou in thy lifetime receivedst thy good 
things, and likewise Lazarus evil things; but 
now he is comforted and thou art tormented. 
And beside all of this, between us and you 
there is a great gulf fixed; so that they which 
would pass from hence to you cannot. Nei- 
ther can they pass to us, that would come 
from thence. 

Then he said, I pray thee therefore, father, 
that thou wouldest send him to my father’s 
house; For I have five brethren: that he may 
testify unto them, lest they also come into 
this place of torment. And Abraham saith 
unto him, They have Moses and the proph- 
ets; let them hear them. And he said, Nay, 
father Abraham; but if one went unto them 
from the dead they will repent. And he said 
unto him, if they hear not Moses and the 
prophets, neither will they be persuaded, 
though one rose from the dead. 

There you have it. We can speak 
until we are blue in the face, we can 
speak until our tongues fall out, and 
they will not hear us. So if there were 
those who were brought from the dead, 
would some listen? 

Some would; some would not. 

We have spoken. We have spoken out 
of our hearts, and we can speak until 
our hearts fall from our bodies, but 
some would not hear. Let those who 
will not hear understand that this Con- 
stitution will endure. It will endure be- 
cause it was written, as John Marshall 
said, to endure for the ages. 

In closing, I want to thank my dear 
friends in this Senate who have stood 
in this Chamber day after day in the ef- 
fort to educate our people. 

The Senate is a great institution, but 
somehow I think we are failing. We are 
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failing to educate the people. Why? Be- 
cause we do not want to spend enough 
time. How much time have we spent on 
this resolution as of yesterday at 4 
p.m.? A little over 25 hours on this 
bill—25 hours. Why, many of the larger 
municipalities in this country would 
spend a week on an application for a 
sewer permit. And here we spend 2 
days?—that is what it amounts to, 25 
hours—and we are ready to quit. 

We know we might as well quit be- 
cause this cloture rule is being used 
against us. Why at this critical time, 
when we are discussing the most crit- 
ical legislation we have had before the 
Senate this year, the most critical leg- 
islation we may have in a long time? 
We have been stampeded, we have been 
rushed, and it is unfair to the people of 
this country. Yet it has to be that way. 

I have letters from constitutional 
scholars in response to my inquiry of 
them as to the war powers of the 
United States Congress. I received sev- 
eral letters from constitutional schol- 
ars from around the country, and I ask 
unanimous consent that they be print- 
ed in the RECORD: A letter by Jane E. 
Stromseth, professor of law, George- 
town University Law Center; a letter 
from Tufts University, the Fletcher 
School of Law and Diplomacy, a letter 
signed by Michael J. Glennon, pro- 
fessor of international law. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

GEORGETOWN UNIVERSITY LAW CENTER, 

Washington, DC, August 26, 2002. 
Hon. ROBERT C. BYRD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BYRD: Thank you for your 
letter of July 22, asking for my opinion re- 
garding whether the Bush Administration 
currently has sufficient constitutional and/ 
or statutory authority to introduce U.S. 
Armed Forces into Iraq for the purpose of re- 
moving Saddam Hussein from power. This 
question is of vital importance to our coun- 
try and our Constitution, and I appreciate 
the opportunity to address it. 

The answer to your question requires an 
interpretation of the Constitution and of 
several statutes, and it also depends on the 
factual circumstances surrounding any con- 
templated military action. As I discuss 
below, if the United States or its armed 
forces are subject to attack or imminent at- 
tack by Iraq, the President can invoke his 
constitutional authority as Commander in 
Chief to repel sudden attacks. Also, if the 
President establishes a direct link between 
Iraq and the attacks of September 11, he can 
invoke S.J. Res. 23 (Pub. L. No. 107-40) as 
statutory authority to commit U.S. forces to 
Iraq. However, based on the facts as they 
have been presented by the Bush Administra- 
tion as of August 26, 2002, neither an immi- 
nent attack by Iraq nor a clear link between 
Iraq and the September 11 attacks have been 
established. Moreover, given the likely scale 
and risks of a U.S. military action to remove 
Saddam Hussein from power, the commit- 
ment of U.S. forces to Iraq to impose a re- 
gime change would constitute a war requir- 
ing prior congressional authorization, which, 
absent a connection to the September 11 at- 
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tacks does not presently exist. While serious 
arguments can be advanced that the 1991 
Gulf War authorization, coupled with subse- 
quent legislative action, provide statutory 
authority to use U.S. armed forces to remove 
Saddam Hussein as part of enforcing the Gulf 
War cease-fire resolution (UN Security Coun- 
cil Resolution 687), those arguments ulti- 
mately fall short on close examination. In 
sum, whether commencing U.S. military ac- 
tion against Saddam Hussein, in cir- 
cumstances outside a link to Sept. 11 or an 
attack or imminent attack against the 
United States, is a wise policy is a question 
on which reasonable people can disagree; it 
is also a question that ought, under our Con- 
stitution, to be debated by Congress and its 
authorization secured before any such mili- 
tary action commences. The basis for these 
conclusions is set forth full below. 

First Principles 

As you know well, the Constitution’s war 
powers provisions are part of a structural 
system of checks and balances designed to 
protect liberty by guarding against the con- 
centration of power. The Constitution gave 
Congress the power to declare war because 
the Founders believed that such a significant 
decision should be made not by one person, 
but by the legislature as a whole, to ensure 
careful deliberation by the people’s elected 
representatives and broad national support 
before the country embarked on a course so 
full of risks. As James Madison put it: ‘‘In no 
part of the constitution is more wisdom to 
be found, than in the clause which confides 
the question of war or peace to the legisla- 
tion, and not to the executive department . 
. . [T]he trust and the temptation would be 
too great for any one man... .’’! The Found- 
ers, in short, vested the power to decide 
whether the country should go to war in the 
Congress to ensure that the decision to ex- 
pose the country to such sacrifices and costs 
reflected the judgment and deliberation of 
the legislative branch as a whole. 

At the same time, the framers wanted a 
strong Executive who could “repel sudden 
attacks” and act with efficiency and dis- 
patch in protecting the interests of the 
United States in a dangerous world. By mak- 
ing the President Commander in Chief, 
moreover, they sought to ensure effective, 
unified command over U.S. forces and civil- 
jan accountability. My best reading of the 
constitutional sources is that the Founders 
expected the President, as Commander in 
Chief and Chief Executive, to protect the 
United States in a dangerous and uncertain 
world by repelling attacks or imminent at- 
tacks against the United States, its vessels, 
and its armed forces, but not, on his own, to 
go beyond this authority and commence war 
without congressional authority. The Found- 
ers, in short, made a clear distinction be- 
tween defending against attacks initiated by 
others and commencing war. 

Historical practice since the Constitution’s 
ratification has not fundamentally altered 
how we should understand the Constitution’s 
allocation of war powers today. On the con- 
trary, practice cannot supplant or override 
the clear requirements of the Constitution, 
which gives the power to declare or initiate 
war to Congress. Furthermore, of the dozen 
major wars in American history, five were 
formally declared by Congress and six were 
authorized by other legislative measures.? 


1James Madison, in Alexander Hamilton & James 
Madison, Letters of Pacificus and Helvidius on the 
Proclamation of Neutrality of 1793, at 89 (Wash- 

ington, D.C., J. Gideon & G.S. Gideon, 1845). 
2President Truman committed U.S. forces to 
Korea without seeking congressional authorization. 
Continued 
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Whatever conclusions one might reach about 
small-scale uses of force, which admittedly 
raise more complicated issues, the fact re- 
mains that major wars have been authorized 
by Congress. 

The War Powers Resolution (Pub. L. No. 
93-148) aims to ‘“‘insure that the collective 
judgment of both the Congress and the Presi- 
dent”? apply to the introduction of U.S. 
forces into hostilities and to the continued 
use of those forces. Moreover, it seeks to en- 
able the Congress to better fulfill its con- 
stitutional responsibilities by requiring the 
President ‘‘in every possible instance’’ to 
“consult with Congress before introducing” 
U.S. armed forces into hostilities or immi- 
nent hostilities. Among its other provisions, 
the War Powers Resolution makes clear, in 
Section 8(a), that authority to introduce 
U.S. Armed Forces into hostilities or immi- 
nent hostilities ‘‘shall not be inferred... 
from any provision of law... , including any 
provision contained in any appropriation 
Act, unless such provision specifically au- 
thorizes the introduction of United States 
Armed Forces into hostilities or into such 
situations and states that it is intended to 
constitute specific statutory authorization 
within the meaning of this joint resolution.” 
This clear-statement rule is designed to 
serve the constitutional purpose of ensuring 
a clear and deliberate congressional author- 
ization of force. Thus, when Congress author- 
ized commencement of the Gulf War in 1991, 
and again when Congress authorized the use 
of force in response to the September 11 at- 
tacks, it expressly affirmed that it was pro- 
viding specific statutory authorization with- 
in the meaning of the War Powers Resolu- 
tion. 

Moreover, the War Powers Resolution 
makes clear that it is not intended ‘“‘to alter 
the constitutional authority of the Congress 
or of the President,” nor shall it ‘‘be con- 
strued as granting any authority to the 
President with respect to the introduction of 
United States Armed Forces into hostilities 

. which authority he would not have had 
in the absence of this joint resolution.” (Sec- 
tion 8(d)(1) and 8(d)(2)). Thus, contrary to 
claims sometimes made, the War Powers 
Resolution does not authorize the President 
to commit U.S. forces to war for 60 days.* On 
the contrary, because the Constitution re- 
quires congressional authorization to com- 
mence war, the War Powers Resolution 
should not be read to confer such authority 
on the President. Congress thus expressly 
authorized the 1991 Persian Gulf War and 
certainly did not view the War Powers Reso- 


For a discussion of constitutional war powers and 
the Korean War, see Jane Stromseth, ‘‘Rethinking 
War Powers: Congress, The President, and the 
United Nations,” 81 Georgetown Law Journal 597, 
621-640 (1993). Congress subsequently enacted legisla- 
tion to provide funds for the Korean War and to ex- 
tend the draft, id. at 626, 630. 

3In a longer piece, I discuss original intent, histor- 
ical practice, and current arguments about war pow- 
ers more fully and systematically, and I draw upon 
my conclusions in that piece here. See Jane E. 
Stromseth, ‘‘Understanding Constitutional War 
Powers Today: Why Methodology Matters,” 106 Yale 
L.J. 845 (1996). 

4The War Powers Resolution and its 60/90 day 
time-clock apply to a wide variety of situations in 
which U.S. forces are introduced into hostilities as 
well as into “situations where imminent involve- 
ment in hostilities is clearly indicated by the cir- 
cumstances.” Whatever effects this statute has, or 
was intended to have on smaller-scale deployments 
of force, including deployments that involve simply 
the prospect of hostilities, the War Powers Resolu- 
tion cannot be read as authorizing 60 days wars be- 
cause of the clear language to the contrary in sec- 
tions 8(d) and 2(c) of the statute. 
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lution as obviating the need for such author- 

ization. (I have attached my summary of the 

congressional debate preceding the Gulf War 

as an appendix to this letter). 

Military Action Against Iraq for the Purpose of 
Removing Saddam Hussein From Power 

If the President were to commit U.S. 
armed forces to Iraq for the purpose of re- 
moving Saddam Hussein from power, the 
United States would be embarking on what 
likely would be a major and sustained com- 
mitment of military forces in a campaign 
that would involve enormous risks and sub- 
stantial potential casualties. In order to 
commit U.S. forces to such a military ac- 
tion, the President would need authority to 
act. 

Constitutionally, the President possesses 
the power to repel sudden attacks, which, in 
my view, includes the power to forestall im- 
minent attacks against the United States 
and its armed forces, and to protect Ameri- 
cans in imminent danger abroad.®5 In an age 
of terrorism, there may well be direct and 
imminent threats to the United States that 
require an immediate defensive response by 
the President and constitute a legitimate ex- 
ercise of the international right of self-de- 
fense. But, at this point, the President has 
not offered evidence of an imminent attack 
by Iraq on the United States or its forces. 
The purpose behind the President’s power as 
Chief Executive and Commander in Chief to 
“repel sudden attacks” is to give the Presi- 
dent the flexibility to act to defend the 
United States when there is not time to con- 
sult with Congress. But the decision to go 
beyond this and to commence a war is vested 
in Congress. Moreover, there is time for a 
thorough legislative debate regarding Iraq; 
the United States and its forces are not cur- 
rently being attacked; military forces would 
be built up over a period of time before mili- 
tary action could be commenced; and ample 
time exists to consult with Congress and 
seek its authorization to use force. 

Major military action with far-reaching 
objectives such as regime change is precisely 
the kind of action that constitutionally 
should be debated and authorized by Con- 
gress in advance. Under present cir- 
cumstances, which admittedly could change, 
military action against Iraq to force a 
change in regime would pose significant 
risks to U.S. forces, including risks of Iraqi 
retaliation with weapons of mass destruc- 
tion, and risks of a larger conflict in an al- 
ready hemoraging Middle East. Initiating a 
military confrontation of this nature would 
be a decision to engage in war that is pre- 
cisely the kind of decision the Founders 
vested in Congress by virtue of its power to 
declare war. Moreover, the purposes behind 
that power (ensuring deliberation, demo- 
cratic consensus and national unity before 
engaging in war) are critical if the American 
people and American armed forces are being 
asked to bear those risks. In short, under the 
factual circumstances that exist as of the 
date of this letter, the President cannot rely 
on inherent constitutional authority to com- 
mit U.S. forces to Iraq for the purpose of re- 
moving Saddam Hussein from power. 
Congress’s Post-September 11 Authorization of 

Force 


Whether statutory authority presently ex- 
ists to introduce U.S. armed forces into Iraq 


5This interpretation of the President’s authority 
is consistent with the understanding reflected in the 
original Senate version of the War Powers Resolu- 
tion. See S. Rep. No. 93-220, at 22 (1973). For a discus- 
sion of the scope of the President’s defensive war 
powers, see Stromseth, ‘‘Understanding Constitu- 
tional War Powers Today: Why Methodology Mat- 
ters,” 106 Yale L. J. 845, 888-892 (1996). 
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to depose Saddam Hussein depends on wheth- 
er such action would fall within the provi- 
sions of S.J. Res. 23 (Pub. L. No. 107-40), 
adopted in response to the September 11 at- 
tacks. 

Congress’s authorization for the use of 
force against those responsible for the at- 
tacks of September 11 is an express recogni- 
tion that Congress and the President both 
have a critical constitutional role to play in 
the war on terrorism. S.J. Res. 23 authorizes 
the President: ‘‘to use all necessary and ap- 
propriate force against those nations, orga- 
nizations, or persons he determines planned, 
authorized, committed, or aided the terrorist 
attacks that occurred on September 11, 2001, 
or harbored such organizations or persons, in 
order to prevent any future acts of inter- 
national terrorism against the United States 
by such nations, organizations or persons.” 
Thus, the force must be directed against 
those responsible for the September 11th at- 
tacks, or those who harbored such organiza- 
tions or persons; and the purpose of using 
force is focused and future-oriented: to pre- 
vent additional terrorist acts against the 
United States by the states, organizations, 
or persons responsible for the September 
llth attacks or who harbored those respon- 
sible. 

Congress’ post-September 11th resolution 
was an unambiguous decision to authorize 
force. Like the Gulf War authorization in 
1991, the authorization explicitly affirms 
that it ‘is intended to constitute specific 
statutory authorization within the meaning 
of section 5(b) of the War Powers Resolu- 
tion.” This removes any actions that fall 
within the scope of the authorization from 
the War Powers Resolution’s 60-day time- 
clock provision. At the same time, Congress 
made clear that the requirements of the War 
Powers Resolution otherwise remain applica- 
ble, which would include the requirement of 
regular reporting and consultation. More- 
over, in signing the Joint Resolution, Presi- 
dent Bush made clear that he would consult 
closely with Congress as the United States 
responds to terrorism. 

Whether this joint resolution authorizes 
military action against Iraq to remove Sad- 
dam Hussein from power depends on whether 
the requisite link to the attacks of Sep- 
tember 11 exists or not. That is, did Iraq 
“plan [], authorize, [] commit [], or aid [] 
the September 11 attacks,” or “harbor” or- 
ganizations or persons who did? Under the 
terms of the resolution, the President deter- 
mines whether such a link to the September 
llth attacks is established, but Congress un- 
doubtedly expected that the President would 
make his determination and the basis for it 
known to Congress. In a matter as momen- 
tous as commencing hostilities against Iraq, 
Congress and the American people would cer- 
tainly expect a clear and convincing indica- 
tion of evidence linking Iraq to the Sep- 
tember 11 attacks. As of August 26, 2002, the 
Administration, to my knowledge, has not 
made such a showing nor publicly argued 
that there is a direct link between Iraq and 
the September 11 attacks. Nor has the Ad- 
ministration presented its views regarding 
whether using force to remove Saddam Hus- 
sein from power is ‘‘necessary and appro- 
priate force .. . in order to prevent any fu- 
ture acts of international terrorism against 
the United States” by the nations, organiza- 
tions or persons responsible for the Sep- 
tember 11 attacks. If the link between Iraq 
and the September 11 attacks is tenuous, ad- 
ditional congressional authorization clearly 
addressing Iraq would better serve the im- 
portant constitutional purposes underlying 
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Congress’s power to declare war: congres- 
sional deliberation and national consensus 
before the country embarks on a major mili- 
tary action so full of risks. 


The 1991 Gulf War Authorization 


Some argue that the President has current 
authority to use U.S. forces against Iraq to 
remove Saddam Hussein based on the 1991 
Use of Military Force Against Iraq Resolu- 
tion (Pub. L. 102-1). This Resolution, adopted 
prior to the 1991 Gulf War, authorized the 
President to use U.S. Armed Forces pursuant 
to U.N. Security Council Resolution 678 to 
achieve implementation of previous, enumer- 
ated Security Council resolutions.®* Those Se- 
curity Council resolutions included Resolu- 
tion 660 (1990) demanding that Iraq withdraw 
immediately from Kuwait. UN Security 
Council Resolution 678, in turn, authorized 
UN member states cooperating with Kuwait 
“to use all necessary means to uphold and 
implement resolution 660 (1990) and all subse- 
quent relevant resolutions and to restore 
international peace and security in the 
area.” In contrast to this UN resolution, 
which refers to ‘‘all subsequent relevant res- 
olutions,’’ the 1991 congressional authoriza- 
tion of force was crafted to refer only to im- 
plementation of specific UN resolutions 
adopted prior to Resolution 678—resolutions 
that focus above all on Iraqi withdrawal 
from Kuwait and restoration of Kuwait’s 
sovereignty. Congress, in short, tailored its 
1991 authorization to the specific goal of lib- 
erating Kuwait rather than providing an 
open-ended authorization of force. 

Those who invoke the 1991 Use of Military 
Force Against Iraq Resolution as current au- 
thority to remove Saddam Hussein begin by 
noting that Iraq is in material breach of UN 
Security Council Resolution 687 (the Gulf 
War cease-fire resolution). That resolution 
requires Iraq to relinquish all weapons of 
mass destruction and authorized a UN Spe- 
cial Commission (UNSCOM) to monitor 
Iraq’s compliance. Resolution 687, in par- 
ticular, requires Iraq to ‘“‘unconditionally ac- 
cept the destruction, removal, or rendering 
harmless, under international supervision” 
of all chemical and biological weapons and 
all ballistic missiles with a range exceeding 
150 kilometers and to ‘‘unconditionally un- 
dertake not to use, develop, construct or ac- 
quire”? such weapons. (Resolution 687, para- 
graphs 8 and 10). Iraq likewise is required not 
to develop or acquire nuclear weapons or 
subsystems or components, and to submit to 
ongoing monitoring and verification of its 
compliance (paragraphs 12, 13). Undoubtedly, 
Iraq’s persistent refusal to allow full, 
unimpaired weapons inspections is a clear 
and unacceptable breach of Resolution 687. 
The domestic legal question then is: has Con- 
gress authorized the use of U.S. armed forces 
to remove Saddam Hussein from power in 
order to enforce UN Security Council Resolu- 
tion 687? 

The 1991 Authorization for Use of Military 
Force Against Iraq Resolution does not, on 


6H.J. Res. 77, Pub. L. No. 102-1, provides in Section 
2(a): “The President is authorized, subject to sub- 
section (b), to use United States armed forces pursu- 
ant to United Nations Security Council Resolution 
678 (1990) in order to achieve implementation of Se- 
curity Council Resolutions 660, 661, 662, 664, 665, 666, 
667, 669, 670, 674, and 677.” Section 2(b), in turn, re- 
quires the President, before using force, to make 
available to Congress his determination that ‘‘the 
United States has used all appropriate diplomatic 
and other peaceful means to obtain compliance by 
Iraq with the United Nations Security Council reso- 
lutions cited in subsection (a); and ... that those 
efforts have not been and would not be successful in 
obtaining such compliance.” 
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its face, provide authorization to use force to 
implement Resolution 687. Adopted prior to 
the Gulf War, the 1991 Joint Resolution au- 
thorized the President to use U.S. armed 
forces pursuant to UN Resolution 687 in 
order to achieve implementation of specific 
UN resolutions adopted prior to Resolution 
687. So purely as a temporal matter, the 
cease-fire resolution (687), which came at the 
end of the Gulf War, is not among the UN 
resolutions enumerated in the 1991 Joint 
Resolution. Consequently, the 1991 author- 
ization does not provide clear authority to 
use force today to remove Saddam Hussein 
from power as a means to enforce the Gulf 
War cease-fire resolution. 

Since 1991, Congress has indicated in a 
“sense of the Congress” resolution its sup- 
port for using ‘‘all necessary means” to 
achieve the ‘‘goals’’ of UN Resolution 687; 
Congress has also indicated its support for a 
policy of regime change in Iraq. Yet, upon 
careful examination, these indications of 
congressional intent do not provide a clear 
authorization by Congress of the use of U.S. 
armed forces to attack Iraq to remove Sad- 
dam Hussein from power. If the United 
States is to commence war against Iraq, and 
to expose U.S. forces and citizens to the con- 
siderable costs and sacrifices that this would 
entail, both the Constitution and the War 
Powers Resolution (section 8(a)(1)) expect a 
clear authorization from Congress that re- 
flects a deliberate decision to initiate hos- 
tilities on a major scale. The various con- 
gressional actions since 1991 concerning Iraq 
do not provide that authorization. 

First, Section 1095 of the FY1992 Defense 
Authorization Act (Pub. L. 102-190, signed 
December 5, 1991) declared the sense of the 
Congress that Iraq’s noncompliance with UN 
Resolution 687 constitutes ‘‘a continuing 
threat to the peace, security, and stability of 
the Persian Gulf region” and that “the Con- 
gress supports the use of all necessary means 
to achieve the goals of Security Council Res- 
olution 687 as being consistent with the Au- 
thorization for Use of Military Force Against 
Iraq Resolution (Public Law 102-1).’’ At the 
same time, Section 1095 also expressed the 
sense of the Congress that ‘‘the President 
should consult closely with the partners of 
the United States in the Desert Storm coali- 
tion and with the members of the United Na- 
tions Security Council in order to present a 
united front of opposition to Iraq’s con- 
tinuing noncompliance with Security Coun- 
cil Resolution 687.” 

Some may contend that Section 1095 to- 
gether with the 1991 Authorization for Use of 
Military Force Resolution gives the Presi- 
dent the authority to use force to commence 
war against Iraq to impose a regime change 
because the 102nd Congress expressed its 
view that using ‘‘all necessary means to 
achieve the goals of Security Council Reso- 
lution 687” is ‘‘consistent with” the 1991 au- 
thorization of force. Iraq is in material 
breach of Resolution 687, as it was back in 
1991, and thus, according to this argument, 
the President can use force to achieve Iraq’s 
compliance, in accordance with Section 1095 
and the 1991 authorization, by removing Sad- 
dam Hussein from power. 

Yet, upon careful review, this argument ul- 
timately falls short. First, regime change 
goes beyond the provisions or requirements 
of UN Resolution 687, so Congress has not 
provided clear authority for commencing 
hostilities for this purpose as a means to im- 
plement 687. It is one thing to use limited 
force to enforce no-fly-zones, for instance; it 
is a quite different thing to commence war 
to remove Saddam Hussein from power. Sec- 


20427 


ond, and more importantly, Section 1095 does 
not provide the clear authorization of war 
that both the Constitution and the War Pow- 
ers Resolution expect. Section 1095 does not 
use the word ‘‘force’”’ or ‘‘authorize’’; rather, 
it is a ‘‘sense of the Congress” resolution in- 
dicating that Congress ‘‘supports’’ the use of 
“all necessary means’ to ‘‘achieve the 
goals’’ of Resolution 687 as being consistent 
with the 1991 Authorization. Section 1095 
also fails to fulfil the War Powers Resolu- 
tion’s clear-statement rule that authority to 
use force cannot be inferred from legislation 
that does not specifically cite its provisions. 
Although Section 1095 refers to the 1991 Au- 
thorization, it does not itself cite the War 
Powers Resolution. Constitutionally, reli- 
ance on a ‘“‘sense of the Congress” resolution 
in a massive defense authorization bill en- 
acted over a decade ago as authorization to 
commence a war against Iraq today to re- 
move Saddam Hussein from power falls short 
of a clear contemporaneous authorization of 
major military action that is faithful to the 
purposes underlying the Constitution’s vest- 
ing of the power to declare war in Congress. 

The Constitution vested the power to de- 
clare war in Congress to ensure careful delib- 
eration by the Congress as well as the Presi- 
dent before the United States commenced 
war. Much has changed over the last decade, 
particularly after the attacks of September 
11, and initiating war against Iraq today 
clearly would involve substantial costs and 
risks for the United States, our forces and 
citizens, and for our allies. Reasonable peo- 
ple may come to different conclusions on the 
merits of this issue. But commencing a 
major military action against Iraq to re- 
move Saddam Hussein from power would 
clearly constitute war, and congressional de- 
liberation and clear authorization is re- 
quired. Reliance on an ambiguous ‘‘sense of 
the Congress” resolution adopted over a dec- 
ade ago falls short of clear authority to com- 
mence war against Iraq. The American peo- 
ple, including the brave men and women who 
fight for our country, would expect a full de- 
bate and consideration of the issue from 
their elected representatives in Congress in 
light of the circumstances we face today. 
The Constitution’s wisdom on this point is 
compelling: Authorization, if provided by 
Congress, ensures that the costs and implica- 
tions of any such action have been fully con- 
sidered and that a national consensus to pro- 
ceed exists. Congressional authorization also 
ensures American combat forces that the 
country is behind them, and conveys Amer- 
ica’s resolve and unity to allies as well as ad- 
versaries. 

To be sure, congressional action since 1991 
indicates Congress’s continuing concern 
about Iraq’s noncompliance with UN Resolu- 
tion 687 and Congress’s support for maintain- 
ing the no-fly-zones. But Congress has not 
provided clear statutory authority to com- 
mence war against Iraq to overthrow Sad- 
dam Hussein. In 1998, in response to Saddam 
Hussein’s continuing defiance of UN Resolu- 
tion 687 and his refusal to allow weapons in- 
spections, the Senate and House passed a res- 
olution, S.J. Res. 54 (Pub. L. 105-235, signed 
Aug. 14, 1998), which declared Iraq in ‘‘mate- 
rial breach” of its international obligations 
and ‘‘urged’’ the President ‘‘to take appro- 
priate action, in accordance with the Con- 
stitution and relevant laws of the United 
States, to bring Iraq into compliance with 
its international obligations.” This did not, 
however, provide clear authorization to use 
U.S. armed forces. 

Later in October 1998, Congress declared in 
the Iraq Liberation Act of 1998, Pub. L. 105- 
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338 (112 Stat. 3178), that it ‘‘should be the pol- 
icy of the United States to support efforts to 
remove the regime headed by Saddam Hus- 
sein from power in Iraq and to promote the 
emergence of a democratic government to 
replace that regime.” (sec. 3). But that Act 
also declared that ‘‘{njothing in this Act 
shall be construed to authorize or otherwise 
speak to the use of United States Armed 
Forces ... in carrying out this Act” except 
as provided in section 4(a)(2) of the Act, 
which authorizes the President to provide as- 
sistance to Iraqi democratic opposition orga- 
nizations through a ‘‘drawdown of defense 
articles from the stocks of the Department 
of Defense, defense services of the Depart- 
ment of Defense, and military education and 
training for such organizations.’ (sec. 
4(a)(2)). 

Some may argue that the 1991 Authoriza- 
tion and Section 1095—combined with Pub. 
L. 105-235 (declaring Iraq in material breach 
of its international obligations); Publ. L. 
105-338 (calling for a regime change in Iraq); 
and congressional acquiescence during ‘‘Op- 
eration Desert Fox’’ (Dec. 16-19, 1998) when 
force was used in response to Iraq’s refusal 
to readmit weapons inspectors—amounts to 
implied authorization by Congress to use 
U.S. armed forces on a more substantial 
scale to remove Saddam Hussein from power. 
See Dames & Moore v. Regan, 453 U.S. 654 
(1981) (relying on related legislation and con- 
gressional acquiescence in holding that the 
President was implicitly authorized to sus- 
pend claims pending in U.S. courts). 

This argument falls short as well. While 
Congress’s acts and resolutions clearly indi- 
cate its concern about Iraq’s noncompliance 
with UN Resolution 687, nowhere in the 
record is there explicit authorization by Con- 
gress to commence a war against Iraq to re- 
move Saddam Hussein from power. Sense of 
the Congress resolutions and congressional 
acquiescence cannot substitute for a clear 
authorization to initiate war. They do not 
meet the clear-statement provisions of Sec- 
tion 8 of the War Powers Resolution. Fur- 
thermore, the principles underlying the Con- 
stitution’s decision to vest the power to de- 
clare war in Congress are not served by rely- 
ing on ambiguous indications of Congres- 
sional intent regarding force. Moreover, Con- 
gress itself decisively closed the door to 
“composite”’ interpretations of its intent in 
1998, when it made clear that its support for 
a policy of regime change should not be 
“construed to authorize or otherwise speak 
to the use of United States Armed Forces.”’ 
Summing Up 

To recap the basic points of this letter: If 
the United States is subject to attack or im- 
minent attack by Iraq, the President clearly 
possesses constitutional authority to use 
U.S. armed forces. Likewise, if it can be 
demonstrated that Iraq ‘‘planned, author- 
ized, committed, or aided” the September 11 
attacks, or ‘‘harbored’’ those responsible, the 
President would have authority to use force 
under S.J. Res. 23. If the link is tenuous and 
disputed, however, the constitutional pur- 
poses underlying the vesting of the power to 
declare war in Congress would be best served 
by an additional clear, express authorization 
of force against Iraq that reflects the delib- 
eration and judgment of the Congress. Fi- 
nally, Congress’s authorization of the Per- 
sian Gulf War, together with subsequent leg- 
islative action, fall short of a clear author- 
ization of war against Iraq to remove Sad- 
dam Hussein from power. 

Both the Constitution and the War Powers 
Resolution affirm the critical importance of 
ensuring that decisions to commit U.S. 
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forces to war reflect the deliberation and 
support of both the President and the Con- 
gress. Prior to the Persian Gulf War, the 
President obtained clear authority to use 
force from Congress. Likewise, in response to 
the September 11 attacks, Congress and the 
President acted together in enacting S.J. 
Res. 23. AS our country moves ahead in the 
war against terrorism and as it considers 
policy options with respect to Iraq, I sin- 
cerely hope that the Congress and the Presi- 
dent will work together as the Constitution 
envisions. 

Please call on me again if I can be of as- 
sistance. 

Sincerely, 
JANE E. STROMSETH, 
Professor of Law. 
TUFTS UNIVERSITY, THE FLETCHER 
SCHOOL OF LAW AND DIPLOMACY, 
MEDFORD, MA, AUGUST 20, 2002. 
Hon. ROBERT C. BYRD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BYRD: Thank you for your 
letter of July 22, 2002 requesting my opinion 
whether the President currently has author- 
ity under U.S. domestic law to introduce the 
U.S. armed forces into hostilities against 
Iraq for the purpose of removing Saddam 
Hussein from power. 

To summarize, I believe that he does not, 
although that conclusion is based upon the 
assumption that Iraq was not involved in the 
events of September 11, and that use of force 
for this purpose would risk substantial cas- 
ualties or large-scale hostilities over a pro- 
longed duration. I reach that conclusion for 
the following reasons: 

A. No treaty currently in force gives the 
President authority to use force. 

B. None of the three relevant statutes 
gives the President authority to use force. 

1. The War Powers Resolution confers no 
power on the President to introduce the 
armed forces into hostilities that he would 
not have had in its absence. 

2. Congress’s Gulf War authorization would 
confer such power only if Security Council 
Resolution 678 did so, and Resolution 678 
probably does not do so. 

a. The authority conferred by Resolution 
678, which authorized use of force against 
Iraq following its invasion of Kuwait, was 
narrowly circumscribed and was directed at 
reversing the Iraqi invasion of Kuwait. 

b. That authority most likely was extin- 
guished on April 6, 1991, the date the Iraqis 
notified the United Nations of their accept- 
ance of the pertinent provisions of Security 
Council Resolution 687, which declared a for- 
mal cease-fire. 

c. Once extinguished that authority did 
not revive when Iraq failed to comply with 
its obligations under Resolution 687. 

d. A decision to revive Resolution 678 must 
be made by the Security Council and cannot 
be made by an individual member state. 

e. It would be inappropriate to infer Secu- 
rity Council intent to revive Resolution 678 
from acquiescence by the Council to subse- 
quent military strikes against Iraq that were 
not expressly authorized. 

f. The War Powers Resolution requires that 
doubts flowing from ambiguous or unclear 
measures be resolved against finding author- 
ity to use force; at a minimum, these consid- 
erations raise such doubts. 

3. S.J. Res. 23 would permit use of force 
against Iraq only if Iraq participated in the 
events of September 11. 

C. Absent authorization from a treaty or 
statute, authority to use force against Iraq 
can derive only the Constitution. The Con- 
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stitution’s text, the case law, custom, the in- 
tent of the Framers, and structural and func- 
tional considerations all suggest that, to the 
extent that use of force against Iraq would 
risk substantial casualties or large-scale 
hostilities over a prolonged duration, prior 
congressional approval would be required. 

I now turn to a closer examination of each 
of the three sources from which authoriza- 
tion to use force could in principle derive: a 
treaty, a statute, or the Constitution. 

A. Authorization by treaty 

No treaty currently in force gives the 
President authority to use force. Indeed, the 
United States has never been a party to any 
treaty that purported to give the President 
authority to use force. The constitutionality 
of any such treaty would be doubtful in that 
it would necessarily divest the House of Rep- 
resentatives of its share of the congressional 
war power. (For this reason, all of the United 
States’ mutual security treaties have made 
clear that they do not affect the domestic al- 
location of power.) Moreover, war-making 
authority conferred by any such treaty 
would be cut off unless it met the require- 
ments of section 8(a)(2) of the War Powers 
Resolution. Section 8(a)(2) requires, in effect, 
that any treaty authorizing the use of force 
meet two conditions. The first condition is 
that any such treaty must ‘“‘be implemented 
by legislation specifically authorizing” the 
introduction of the armed forces into hos- 
tilities or likely hostilities. This condition is 
not met because no treaty is so imple- 
mented. The second condition is that any 
such implementing legislation must state 
that it is ‘‘intended to constitute specific 
statutory authorization” within the mean- 
ing of the War Powers Resolution. Again, 
since no implementing legislation is in ef- 
fect, the second condition is also not met. 
Thus it must be concluded that, if further 
authority to use force is required, the Presi- 
dent cannot seek that authority from any 
treaty. 

* * * * * 


B. Authorization by statute 

The second source to which the President 
might turn for authority to use force is stat- 
utory law. I referred above to the provision 
of the War Powers Resolution that limits au- 
thority to use force that can be inferred from 
a treaty. A companion provision limits such 
authority that can be inferred from a stat- 
ute. That provision is section 8(a)(1). Section 
8(a)(1) sets out two similar conditions that 
must be met before authority to use armed 
force can be inferred from a given statute. 
The first condition is that such a statute 
must ‘“‘specifically authorize” the introduc- 
tion of the armed forces into hostilities or 
likely hostilities. The second condition is 
that such a statute must state ‘‘that it is in- 
tended to constitute specific statutory au- 
thorization within the meaning of’’ the War 
Powers Resolution. Unless each condition is 
met, a given statute may not be relied upon 
as a source of authority to use armed force. 
Arguments challenging the validity of this 
provision are essentially frivolous. (Archi- 
bald Cox testified that he was ‘‘aghast’”’ at 
the contention; I addressed the argument in 
an appendix to my testimony before the Sen- 
ate Judiciary Committee on April 17, 2002.) 

The War Powers Resolution cannot itself 
be relied upon as authorization to introduce 
the armed forces into hostilities because it 
does not meet these two conditions and be- 
cause it explicitly provides that it confers no 
power on the President to introduce the 
armed forces into hostilities that he would 
not have had in its absence. Two statutes 
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now in effect, however, may meet these con- 
ditions. The first statute is H.J. Res. 77 of 
January 14, 1991 (P.L. 102-1), the law author- 
izing use of force against during the Gulf 
War. The second statute is S.J. Res. 23, the 
law enacted by Congress and signed by the 
President on September 18, 2001 (P.L. 107-40). 


1. The Gulf War authorization 


Congress’s Gulf War resolution authorized 
the President to use force against Iraq only 
to the extent that such use of force had been 
authorized by the United Nations Security 
Council. Section 2(a) of P.L. 102-1 provides 
that ‘‘[t]he President is authorized, pursuant 
to subsection (b), to use the United States 
Armed Forces pursuant to United Nations 
Security Council Resolution 678 (1990) in 
order to achieve implementation of Security 
Council Resolutions 660, 661, 662, 664, 665, 666, 
667, 669, 670, 674, and 677.” (Subsection (b) re- 
quired the President to determine, before 
using force, that all appropriate diplomatic 
and other peaceful means had been used.) 
Thus the Gulf War resolution would continue 
to authorize use of force against Iraq if such 
use continues to be authorized under resolu- 
tion 678 of the Security Council. If Resolu- 
tion 678 does not continue to authorize the 
United States to use force against Iraq, on 
the other hand, the Gulf War resolution 
would not authorize the President to intro- 
duce the armed forces into hostilities 
against Iraq, and further congressional ap- 
proval would be required. This would be true, 
as indicated above, even if the Security 
Council adopts new approval to use force 
against Iraq, since the existing congressional 
authorization, the Gulf War resolution, re- 
fers only to specific Security Council meas- 
ures adopted at the time of the Gulf War. 

In considering this key issue, it is helpful 
to recall the chain of events that led to the 
adoption of the relevant congressional and 
Security Council resolutions: 

On August 2, 1990, Iraq invaded and occu- 
pied the territory of Kuwait. 

On August 2, 1990, the Security Council 
adopted the first of the eleven resolutions 
later set out in Congress’s Gulf War resolu- 
tion, quoted above. This was Resolution 660, 
which condemned the Iraqi invasion of Ku- 
wait and called for an immediate and uncon- 
ditional withdrawal. All eleven Security 
Council resolutions related to the Iraqi inva- 
sion of Kuwait and represented an effort 
gradually to tighten the screws before au- 
thorizing use of force. 

On November 29, 1990, the UN Security 
Council adopted Resolution 678 which, 
among other things, authorized ‘‘all member 
States to uphold and implement Resolution 
660 (1990) and all subsequent relevant resolu- 
tions and to restore international peace and 
security in the region.” The Resolution pro- 


1Among other things, those resolutions imposed 
economic sanctions on Iraq (661), found that the 
Iraqi annexation of Kuwait was null and void and de- 
manded that Iraq rescind its annexation (662), de- 
manded that Iraq permit the departure of third- 
country nationals and ensure their safety (664), au- 
thorized member states to halt maritime shipping to 
Iraq so as to inspect cargoes incident to the eco- 
nomic embargo (665), took steps to ensure a supply 
of foodstuffs to alleviate human suffering in Iraq 
(666), demanded the release of diplomatic personnel 
seized by Iraq in Kuwait (667), established a consult- 
ative mechanism to deal with special economic 
problems arising from the economic sanctions (669), 
extended limitations on aircraft destined to land in 
Iraq or Kuwait (670), demanded that Iraq cease and 
desist from taking third-country nationals hostage 
or otherwise mistreating them or Kuwaiti nationals 
(674), and condemned the Iraqi destruction of civil 
records maintained by the government of Kuwait 
(677). 
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vided that this authority could not be exer- 
cised, however, if Iraq ‘‘on or before January 
15, 1991, fully implements the above- 
mentioned resolutions. . .” (The ‘‘above men- 
tioned resolutions?” were the same eleven 
measures.) 

On January 14, 1991, Congress adopted the 
Gulf War resolution. 

On January 17, 1991, the United States 
commenced air attacks against Iraq. 

On February 24, 1991, the United States 
commenced the ground attack. 

On February 27, 1991, Iraq in a letter to the 
President of the Security Council, promised 
to comply with the twelve Security Council 
resolutions. 

On February 28, a cease-fire was declared. 

On March 2, 1991, the Security Council 
adopted Resolution 686, noting the cease-fire, 
noting Iraq’s promise to comply with the the 
Council’s twelve resolutions, demanding that 
Iraq do so, and demanding that Iraq meet ad- 
ditional conditions spelled out in paragraphs 
(2) and (3). Significantly, Resolution 686 fur- 
ther provided that, ‘‘during the period re- 
quired for Iraq to comply with paragraphs 2 
and 3 above, the provisions of paragraph 2 of 
resolution 678 (1990) remain valid... .” 

On April 3, 1991, the Security Council 
adopted Resolution 687 which demanded that 
Iraq destroy all weapons of mass destruction 
and set up a comprehensive on-site inspec- 
tion regime under the aegis of the UN Spe- 
cial Commission on Iraq (UNSCOM). The 
Resolution also declared that ‘‘upon official 
notification by Iraq to the Secretary-General 
and to the Security Council of its acceptance 
of the provisions above a formal cease-fire is 
effective between Iraq and Kuwait and the 
Member States cooperating with Kuwait in 
accordance with resolution 678 (1990).”’ 

On April 6, 1991 in a letter from its Iraqi 
Minister of Foreign Affairs, Iraq notified the 
President of the Security Council and the 
Secretary-General that it accepted the pro- 
visions of the Resolution 687. 

In light of this background, can Resolution 
678 reasonably be construed to continue to 
authorize use of force by the United States 
against Iraq? While reasonable arguments 
can be made on both sides,? the more persua- 
sive argument appears to be that it does not, 
for these reasons: 

(a) The authority conferred by Resolution 
678 was narrowly circumscribed and was di- 
rected at reversing the Iraqi invasion of Ku- 
wait. Resolution 678 conferred authority to 
use armed force for three different purposes. 
(i) The first purpose was to uphold and im- 
plement resolution 660. Resolution 660, how- 
ever, simply called upon Iraq to withdraw 
from Kuwait that goal has been achieved. (ii) 
The second purpose was to uphold and imple- 
ment ‘‘all subsequent relevant resolutions” 
The phrase could conceivably be construed 
as referring to any resolution adopted after 


2Most commentators have rejected the argument 
that authority to use force continues to flow from 
Resolution 678. See, e.g., Gray, After the Cease-Fire: 
Iraq, the Security Council and the Use of Force, 65 
British Yearbook of International Law 185 (1994); 
Krisch, Unilateral Enforcement of the Collective 
Will: Kosovo, Iraq, and the Security Council, 3 Max 
Planck United Nations. Y.B. 59 (1999); Lobel & 
Ratner, Bypassing the Security Council: Ambiguous 
Authorizations to Use Force, Cease-Fires and the 
Iraqi Inspection Regime, 93 American Journal of 
International Law 124 (1999); Tomuschat, Using 
Force against Iraq, 73 Die Friedens-Warte-Journal of 
International Peace and Organization 75 (1997); and 
Dekker & Wessel, Military Enforcement of Arms 
Control in Iraq, 11 Leiden Journal of International 
Law 497 (1998). But see Wedgewood, The Enforcement 
of Security Council Resolution 687: The Threat of 
Force against Iraq’s Weapons of Mass Destruction, 
92 American Journal of International Law 724 (1998). 
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the date on which Resolution 660 was adopt- 
ed, August 2, 1990. Read in context, however, 
it seems more likely that the phrase refers 
to the nine ‘‘foregoing resolutions” that 
were recalled and reaffirmed in the first pref- 
atory clause of Resolution 678. Those resolu- 
tions were ‘‘subsequent to’’ Resolution 660 
but of course all preceded Resolution 678. 
“All subsequent resolutions,” it might fur- 
ther be argued, could hardly be taken as re- 
ferring to any resolution ever adopted on 
any future date by the Security Council. 
Such a construction would have had the ef- 
fect, internationally, divesting the Security 
Council of any future role in deciding wheth- 
er to authorize use of force against Iraq— 
even though paragraph 5 of Resolution 678 
explicitly affirms the intent of the Security 
Council “to remain seized of the matter.” 
Domestically, given the incorporation by 
reference of the phrase in Congress’s Gulf 
War resolution, such as interpretation would 
have effected a massive delegation of the 
congressional war power to the Security 
Council—a delegation that would crate pro- 
found constitutional problems. These dif- 
ficulties are avoided by giving the phrase 
“all subsequent relevant resolutions”? the 
meaning that it seems plainly intended to 
have had, namely, as referring to resolutions 
subsequently to Resolution 660 but adopted 
before Resolution 678. (iii) The third purpose 
for which Resolution 678 authorized use of 
force was to restore international peace and 
security in the region. A broad interpreta- 
tion of that grant of authority would view it 
as permitting use of force against Iraq by 
any state at any point in the future when 
that state concluded that Iraq had disrupted 
that region’s peace and security. The author- 
ity to restore peace and security was, how- 
ever, like other provisions of Resolution 678 
authorizing use of force against Iraq, tied to 
and precipitated by the Iraqi invasion of Ku- 
wait. Each of the twelve Security Council 
resolutions cited in Congress’s Gulf War Res- 
olution relates directly to that invasion. 
Resolution 687, declaring a ‘‘formal cease- 
fire,” appears to have represented a de facto 
finding by the Security Council that peace 
and security had been restored. It seems un- 
likely that the Security Council, in adopting 
Resolution 678, intended to declare Iraq a 
free-fire zone into the indefinite future. 

(b) The authority to use force conferred in 
Resolution 678 was most likely extinguished 
April 6, 1991, the date the Iraqis notified the 
United Nations of their acceptance of the 
pertinent provisions of Resolution 687. Under 
that Resolution, ‘‘a formal cease-fire” took 
effect upon such notification. The legal obli- 
gations that flow from a formal cease-fire 
are incompatible with the legal rights that 
flow from authorization to use force. The Se- 
curity Council did ‘‘reaffirm’’ Resolution 678 
in Resolution 949, adopted October 15, 1994, 
and also in Resolution 1137, adopted Novem- 
ber 12, 1997. However, this was done only in 
prefatory clauses; neither Resolution 949 nor 
Resolution 1137 re-authorizes the use of force 
against Iraq. No resolution has done so. The 
Security Council has never declared that ei- 
ther the cease-fire or Resolution 687 is no 
longer in effect. 

(c) The authority to use force conferred in 
Resolution 678, once extinguished did not re- 
vive when Iraq failed to comply with its obli- 
gations under Resolution 687. Resolution 687 
makes clear that the termination of that au- 
thority was conditioned upon Iraq’s notifica- 
tion of acceptance of the pertinent provi- 
sions of Resolutions 687, not upon Iraq’s com- 
pliance with those provisions. In this regard 
it is instructive to compare the terms of Res- 
olution 687 with the terms of its predecessor 
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resolution, Resolution 686. Resolution 686 
implemented a provisional cease-fire fol- 
lowing the suspension of hostilities between 
Iraq and the coalition forces. As noted above, 
Resolution 686 provides that compliance, not 
acceptance, by Iraq was required with re- 
spect to two paragraphs of Resolution 686 to 
bring about the termination of authority to 
use force. (It is agreed that Iraq has com- 
plied with those two paragraphs.) In con- 
trast, Resolution 687 provides that accept- 
ance, not compliance, was all that was re- 
quired to terminate authority to use force. 
Had the Security Council intended to cause 
that authority to revive upon Iraqi non-com- 
pliance, the Council presumably would have 
used the same words, or similar words, that 
it used in the preceding resolution to bring 
about that result. But it did not. There is no 
indication in the terms of Resolution 687 or 
any other Security Council resolution that 
the Council intended that Iraqi non-compli- 
ance would trigger a revival of authority to 
use force. 

(d) A decision to revive Resolution 678 
must be made by the Security Council and 
cannot be made by an individual member 
state. As suggested by the interactive con- 
text in which the Gulf War was ended, the 
transaction that brought hostilities to a 
close was in the nature of an agreement. Its 
terms were set forth in Resolution 686 and 
687. Those terms were agreed to and ap- 
proved by Iraq and the U.N. Security Coun- 
cil, not by Iraq and individual member states 
of the Security Council, and not by Iraq and 
individual member states of the Gulf War co- 
alition. An earlier, informal, battlefield 
cease-fire was instituted by coalition forces. 
But the coalition owed its presence to au- 
thority conferred by the Security Council, 
and the informal cease-fire was superseded 
by the formal termination of hostilities set 
out by the Security Council in Resolution 
687. The parties to that formal undertaking 
were Iraq and the U.N. Security Council. 
With rare exceptions that are not applicable 
here, under long-settled principles of inter- 
national law rights flowing from the mate- 
rial breach of an agreement run to the ag- 
grieved party of the agreement; a state has 
no right to complain of the breach of an 
agreement to which it is not a party. One of 
the rights that flows from the power to com- 
plain of the material breach of an agreement 
is the option to terminate or suspend the 
agreement in whole or in part. In Resolution 
687 the Security Council apparently intended 
to retain that right: paragraph 34 of Resolu- 
tion 687 provides that the Council, not indi- 
vidual states, ‘shall take such further steps 
as may be required for the implementation 
of the present resolution and to secure peace 
and security in the region.” Thus it would be 
up to the Council as a body to decide what 
action to take in response to a breach. Indi- 
vidual states such as the United States have 
no right to terminate or suspend those provi- 
sions of Resolution 687 that caused the au- 
thorities granted in Resolution 678 to be ex- 
tinguished upon the notification of Iraqi ac- 
ceptance. The option to terminate or sus- 
pend those provisions resides exclusively in 
the author of Resolution 678 and party to the 
agreement with Iraq: the Security Council, 
not individual member states. 

(e) It would be inappropriate to infer im- 
plicit Security Council intent to revive Res- 
olution 678 from acquiescence by the Council 
to subsequent military strikes against Iraq 
that were not expressly authorized. It can be 
argued that a consistent pattern of acquies- 
cent practice would constitute evidence of 
the authoritative interpretation of the Reso- 
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lution. However, the right of veto that in- 
heres in the Council’s five permanent mem- 
bers renders this argument unconvincing in 
these circumstances. All five members have 
not remained silent during each of the subse- 
quent strikes against Iraq; several have on 
occasion objected. Following the 1998 air 
strikes on Iraq, for example, the President of 
the Russian Federation declared that ‘‘[t]he 
U.N. Security Council resolutions on Iraq do 
not provide any grounds for such actions. By 
the use of force, the U.S. and Great Britain 
have flagrantly violated the U.N. Charter 
and universally accepted principles of inter- 
national law.’’? The Chinese also objected.4 
When Resolution 1154 was adopted, warning 
that continued violations of Iraq’s obliga- 
tions to permit unconditional access to 
UNSCOM ‘‘would have the severest con- 
sequences,” the French representative to the 
Security Council stated that the resolution 
was designed ‘‘to underscore the prerogatives 
of the Security Council in a way that ex- 
cludes any question of automaticity. ... It 
is the Security Council that must evaluate 
the behavior of a country, if necessary to de- 
termine any possible violations, and to take 
the appropriate decisions.” 5 Even if all five 
permanent members of the Security Council 
had remained silent, silence under such cir- 
cumstances does not necessarily signify con- 
sent or approval. Silence may simply indi- 
cate a belief that objection is futile. More- 
over, if formal objection were now legally re- 
quired, this argument would in effect estab- 
lish a new procedure under which each of 
those five members would be required to 
take the affirmative step of voicing objec- 
tion to acts not authorized by the Council 
that they did not wish to be seen as approv- 
ing. The U.N. Charter itself places no such 
obligation on the permanent five members of 
the Council; to prevent the Council from act- 
ing, each is required to voice objection only 
to a formal proposal made by a member of 
the Council within the Council’s proceedings, 
not to the external conduct of third states. 
In any event, even if it were appropriate to 
infer the Council’s approval to attack Iraq 
from its acquiescence to other attacks on 
Iraq, there would be no reason to assume 
that the Council, in its acquiescence, in- 
tended to revive Resolution 678 rather than 
to create new, implicit authority. New, im- 
plicit Security Council authority would not 
constitute authorization under Congress’s 
Gulf War Resolution to introduce the armed 
forces into hostilities against Iraq. As noted 
above the Gulf War Resolution permits such 
use of force only if it is permitted by Resolu- 
tion 678. New Security Council authoriza- 
tion, whether given explicitly in the form of 
a new resolution or implicitly in the form of 
acquiescence, would not satisfy the terms of 
the Gulf War Resolution and could not, 
under U.S. domestic law, authorize the 
President to introduce the armed forces into 
hostilities. 

(f) The War Powers Resolution requires 
that doubts flowing from ambiguous or un- 
clear measures be resolved against finding 
authority to use force; at a minimum, these 
considerations raise such doubts. As dis- 
cussed above, section 8(a)(1) of the War Pow- 
ers Resolution requires that Congress ‘‘spe- 


3Statement of the President of the Russian Fed- 
eration, press release of the Mission of the Russian 
Federation to the U.N., Dec. 20, 1998. 

4Press release of the Foreign Ministry of China, 
Dec. 17, 1998 (‘‘The unilateral use of force. . . with- 
out the authorization of the Security Council runs 
counter to the U.N. Charter and the principles of 
international law.’) 

5U.N. Doc. S/PV.3858, at 15, 18 (1998). 
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cifically authorize’’ the introduction of the 
armed forces into hostilities if its enactment 
is to suffice as statutory approval. The War 
Powers Resolution, in other words, requires 
that doubts flowing from ambiguous or un- 
clear measures be resolved against finding 
authority to use force. Because serious doubt 
exists whether Security Council Resolution 
678 confers continuing authority on the 
United States to use force against Iraq,® the 
Gulf War Resolution, which incorporates Se- 
curity Council Resolution 678 by reference, 
cannot be said to constitute specific statu- 
tory authorization within the meaning of the 
War Powers Resolution to introduce the 
armed forces into hostilities against Iraq. 

For these reasons, I conclude that the Gulf 
War authorization is most reasonably con- 
strued as conferring no such authority. 

2. S.J. Res. 23 

The second statute that meets these condi- 
tions is the law enacted by Congress and 
signed by the President on September 18, 
2002, P.L. 107-40, also known as Senate Joint 
Resolution 23 or S.J. Res. 23. 

The statute contains five whereas clauses. 
Under traditional principles of statutory 
construction these provisions have no bind- 
ing legal effect. Only material that comes 
after the so-called ‘‘resolving clause’’—Re- 
solved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled’’—can have any opera- 
tive effect. Material set out in a whereas 
clause is purely precatory. Such material 
may be relevant for the purpose of clarifying 
ambiguities in a statute’s legally operative 
terms, but in and of itself such a provision 
can confer no legal right or obligation. 

To determine the breadth of authority con- 
ferred upon the President by this statute, 
therefore, it is necessary to examine the le- 
gally operative provisions, which are set 
forth in section 2(a) thereof. That section 
provides as follows: ‘‘IN GENERAL.—That the 
President is authorized to use all necessary 
and appropriate force against those nations, 
organizations, or persons he determines 
planned, authorized, committed, or aided the 
terrorist attacks that occurred on Sep- 
tember 11, 2001, or harbored such organiza- 
tions or persons, in order to prevent any fu- 
ture acts of international terrorism against 
the United States by such nations, organiza- 
tions or persons.” The central conclusion 
that emerges from these words (which rep- 
resent the only substantive provision of this 
statute) is that all authority that the stat- 
ute confers is tightly linked to the events of 
September 11. The statute confers no author- 
ity unrelated to those events. The statue au- 
thorizes the President to act only against 
entities that planned, authorized committed, 
or aided the terrorist attacks that occurred 
on September 11. 2002. No authority is pro- 
vided to act against entities that were not 
involved in those attacks. The closing ref- 
erence limits rather than expands the au- 
thority granted, by specifying the purpose 
for which that authority must be exercised— 
“to prevent any future acts of international 
terrorism against the United States... .” 
No authority is conferred to act for any 
other purpose or to act against ‘‘nations, or- 
ganizations or persons” generally. Action is 
permitted only against ‘‘such’”’ nations, orga- 
nizations or persons, to wit, those involved 
in the September 11 attacks. 


6Because your letter requests my views con- 
cerning the application of U.S. domestic law, I do 
not here discuss whether international law would 
permit use of force against Iraq absent Security 
Council approval. 
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The statute thus cannot serve as a source 
of authority to use force in prosecuting the 
war on terrorism against entities other than 
those involved in the September 11 attacks. 
To justify use of force under this statute, 
some nexus must be established between the 
entity against which action is taken and the 
September 11 attacks. 

The requirement of nexus between the Sep- 
tember 11 attacks and the target of any force 
is reinforced by the statute’s legislative his- 
tory. Unfortunately, because of the trun- 
cated procedure by which the statute was en- 
acted, no official legislative history can be 
compiled that might detail what changes 
were made in the statute and why. It has 
been reported unofficially however, that the 
Administration initially sought the enact- 
ment legislation which would have set out 
broad authority to act against targets not 
linked to the September 11 attacks. The 
statute proposed by the Administration re- 
portedly would have provided independent 
authority for the President to ‘‘deter and 
preempt any future acts of terrorism or ag- 
gression against the United States.’’? Mem- 
bers of Congress from both parties, however, 
reportedly objected to this provision.® The 
provision was therefore dropped from the op- 
erative part of the statute and added as a 
final whereas clause, where it remained upon 
enactment. You outlined this history in your 
remarks on the Senate floor on October 1, 
2001 (Cong. Rec., daily ed., Oct. 1, 2001 at 
$9949). 

Accordingly, unless Iraq participated in 
the events of September 11, authority for use 
of force against Iraq must derive from a 
source other than S.J. Res. 23. Only one pos- 
sible source remains: the United States Con- 
stitution. If use of force by the President is 
authorized by the Constitution, no authority 
is needed from any treaty or statute. 

C. Constitutional authorization 

A starting point in considering the scope of 
the President’s independent constitutional 
powers is to note a proposition on which 
commentators from all points on the spec- 
trum have agreed: that the President was 
possessed of independent constitutional 
power to use force in response to the Sep- 
tember 11 attacks upon the United States. 
As was widely observed at the time, the War 
Powers Resolution itself supports this con- 
clusion. Its statement of congressional opin- 
ion concerning the breadth of independent 
presidential power under the Constitution 
(section 2(c)(3)) recognizes the President’s 
power to use force without statutory author- 
ization in the event of “a national emer- 
gency created by attack upon the United 
States, its territories or possessions, or its 
armed forces.” Thus, U.S. military oper- 
ations in Afghanistan could have been car- 
ried out under the President’s constitutional 
authority, even if S.J. Res. 23 had never been 
enacted. This conclusion has important im- 
plications for the question you have posed. If 
it turns out that Iraq is linked to the Sep- 
tember 11 attacks, S.J. Res. 23 will continue 
to suffice, along with the President’s con- 
stitutional authority, to provide all nec- 
essary authorization. 

A more difficult question arises if Iraq was 
not connected with the September 11 at- 
tacks. In the last 30 years, Congress has on 


7Helen Dewar & Juliet Hilperin, Emergency Fund- 
ing Deal Reached; Hill Leaders Agree to Work Out 
Language on Use of Force, Wash. Post, Sept. 14, 2001 
at A30. 

8Helen Dewar & John Lancaster, Congress Clears 
Use of Force, Aid Package; $40 Billion—Double 
Bush’s Request—Earmarked for Rebuilding. Terror 
Response, Wash. Post, Sept. 16, 2001 at A11. 
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two occasions expressed its opinion con- 
cerning the scope of the President’s power to 
use armed force without prior congressional 
approval the issue. One statement of opinion, 
as I mentioned, is set forth in section 2(c)(3) 
of the War Powers Resolution. I’ve also al- 
luded to the other statement: the final 
whereas clause in S.J. Res. 23. That whereas 
clause expresses the opinion of Congress that 
“the president has authority under the Con- 
stitution to take action to deter and prevent 
acts of international terrorism against the 
United States.” Obviously, these two state- 
ments are inconsistent. The scope of presi- 
dential power to wage war that was recog- 
nized by Congress in the War Powers Resolu- 
tion is much narrower than that recognized 
in S.J. Res. 23. If the President only has 
power to act alone in ‘‘a national emergency 
created by attack upon the United States, 
its territories or possessions, or its armed 
forces,” then he obviously is without power 
to “to take action to deter and prevent acts 
of international terrorism against the 
United States” where no attack upon the 
United States has occurred. Which state- 
ment is correct? 

In my view, neither. The statement in the 
War Powers Resolution is overly narrow, and 
the statement in S.J. Res. 23 is overly broad. 
The original, Senate-passed version of the 
War Powers Resolution contained wording, 
which was dropped in conference, that came 
close to capturing accurately the scope of 
the President’s independent constitutional 
power. It provided—in legally binding, not 
precatory, terms—that the President may 
use force ‘‘to repel an armed attack upon the 
United States, its territories or possessions; 
to take necessary and appropriate retalia- 
tory actions in the event of such an attack; 
and to forestall the direct and imminent 
threat of such an attack.” This formula, un- 
like the hastily-crafted words of the S.J. 
Res. 23 whereas clause, was drafted over a pe- 
riod of years, with numerous hearings and 
advice from the top constitutional scholars 
in the country. It was supported by Senators 
Fulbright, Symington, Mansfield, Church, 
Cooper, Eagleton, Muskie, Stennis, Aiken, 
Javits, Case, Percy, Hatfield, Mathias, Scott 
and yourself—not an inconsequential group. 
They agreed upon a simple premise: that the 
war power is shared between Congress and 
the President. 

This is the premise that animates all ef- 
forts by members of Congress who seek to 
have the Executive meet authorization and 
consultation requirements. This is the 
premise that is, for all practical intents and 
purposes, rejected by proponents of sole ex- 
ecutive power. 

The premise flows from each source of con- 
stitutional power: 

The constitutional text. Textual grants of 
war power to the President are paltry in re- 
lation to grants of that power to the Con- 
gress. The president is denominated ‘‘com- 
mander-in-chief.’’ In contrast, Congress is 
given power to ‘‘declare war,” to lay and col- 
lect taxes ‘‘to provide for a common de- 
fense,”’ to “raise and support armies,” to 
“provide and maintain a navy,” to ‘‘provide 
for calling forth the militia to execute the 
laws of the Union, suppress insurrections and 
repel invasions,” to provide for organizing, 
arming, and disciplining, the militia,” and to 
‘“‘make all laws necessary and proper for car- 
rying into execution all powers 
vested by this Constitution in the Govern- 
ment of the United States.” 

The case law. Support for the Executive 
derives primarily from unrelated dicta 
pulled acontextually from inapposite cases, 
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such as United States v. Curtiss-Wright 
(1936). The actual record is striking: Con- 
gress has never lost a war powers dispute 
with the President before the Supreme 
Court. While the cases are few, in every in- 
stance where the issue of decision-making 
primacy has arisen—from Little v. Barreme 
(1804) to the Steel Seizure Case (1952)—the 
Court has sided with Congress. 

Custom. It is true that Presidents have 
used armed force abroad over 200 times 
throughout U.S. history. It is also true that 
practice can affect the Constitution’s mean- 
ing and allocation of power. The President’s 
power to recognize foreign governments, for 
example, like the Senate’s power to condi- 
tion its consent to treaties, derives largely 
from unquestioned practice tracing to the 
earliest days of the republic. But not all 
practice is of constitutional moment. A prac- 
tice of constitutional dimension must be re- 
garded by both political branches as a jurid- 
ical norm, the incidents comprising the prac- 
tice must be accepted, or at least acquiesced 
in, by the other branch. In many of the 
precedents cited, Congress objected. Further- 
more, the precedents must be on point. Here, 
many are not. Nearly all involved fights with 
pirates, clashes with cattle rustlers, trivial 
naval engagements and other minor uses of 
force not directed at significant adversaries, 
or risking substantial casualties or large- 
scale hostilities over a prolonged duration. 
In a number of the ‘‘precedents,’’ Congress 
actually approved of the executive’s action 
by enacting authorizing legislation (as with 
the Barbary Wars). 

Structure and function. If any useful prin- 
ciple derives from structural and functional 
considerations, it is that the Constitution 
gives the Executive primacy in emergency 
war powers crises, where Congress has no 
time to act, and that in non-emergency situ- 
ations—circumstances where deliberative 
legislative functions have time to play out— 
congressional approval is required. 

Intent of the Framers. Individual 
quotations can be, and regularly are, drawn 
out of context and assumed to represent a 
factitious collective intent. It is difficult to 
read the primary sources, however, without 
drawing the same conclusion drawn by Abra- 
ham Lincoln. He said: ‘‘The provision of the 
Constitution giving the war-making power 
to Congress, was dictated, as I understand it, 
by the following reasons. Kings had always 
been involving and impoverishing their peo- 
ple in wars, pretending generally, if not al- 
ways, that the good of the people was the ob- 
ject. This our convention understood to be 
the most oppressive of all kingly oppres- 
sions; and they resolved to so frame the Con- 
stitution that no one man should hold the 
power of bringing this oppression upon us.” 
Chief Justice William Rehnquist, quoting 
Justice Robert Jackson in Dames & Moore v. 
Regan (1981), shared Lincoln’s belief that the 
Framers’ rejected the English model. He 
said: ‘The example of such unlimited execu- 
tive power that must have most impressed 
the forefathers was the prerogative exercised 
by George III, and the description of its evils 
in the Declaration of Independence leads me 
to doubt that they were creating their new 
Executive in his image.” 

Notwithstanding the plain import of these 
sources of constitutional power, some argue 
that the only role for Congress occurs after 
the fact—in cutting off funds if the president 
commences a war that Congress does not 
support. Two problems inhere in this theory. 
First, it reads the declaration-of-war clause 
out of the Constitution as a separate and 
independent check on presidential power. 
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The Framers intended to give Congress con- 
trol over waging war before the decision to 
go to war is made. Giving Congress a role 
only after the fact, however, would make its 
power to declare war nothing but a mere 
congressional trumpet to herald a decision 
made elsewhere. 

Second, the theory flies in the face of the 
Framers’ manifest intention to make it more 
difficult to get into war than out of it. This 
approach would do the opposite. If the only 
congressional option is to wait for the presi- 
dent to begin a war that Congress does not 
wish the nation to fight and then cut off 
funds, war can be instituted routinely with 
no congressional approval—and seldom if 
ever ended quickly. The practical method of 
cutting off funds is to attach a rider to the 
Department of Defense authorization or ap- 
propriation legislation. This means, nec- 
essarily, passing the legislation by a two- 
thirds vote so as to overcome the inevitable 
presidential veto. The alternative is for Con- 
gress to withhold funding altogether—and be 
blamed by the president for closing down not 
merely the Pentagon but perhaps the entire 
federal government. The short of it is, there- 
fore, that to view the congressional appro- 
priations power as the only constitutional 
check on presidential war power is for all 
practical purposes to eliminate the declara- 
tion-of-war clause as a constitutional re- 
straint on the president. 

For reasons such as these, the Office of 
Legal Counsel of the Justice Department 
concluded in 1980 that the core provision of 
the War Powers Resolution—the 60-day time 
limit—is constitutional. It said: ‘‘We believe 
that Congress may, as a general constitu- 
tional matter, place a 60-day limit on the use 
of our armed forces as required by the provi- 
sions of [section 5(b)] of the Resolution. The 
Resolution gives the President the flexibility 
to extend that deadline for up to 30 days in 
cases of “unavoidable military necessity.” 
This flexibility is, we believe, sufficient 
under any scenarios we can hypothesize to 
preserve his function as Commander-in- 
Chief. The practical effect of the 60-day limit 
is to shift the burden to the President to 
convince the Congress of the continuing need 
for the use of our armed forces abroad. We 
cannot say that placing that burden on the 
President unconstitutionally intrudes upon 
his executive powers. 

“We believe that Congress may, as a gen- 
eral constitutional matter, place a 60-day 
limit on the use of our armed forces as re- 
quired by the provisions of [section 5(b)] of 
the Resolution. The Resolution gives the 
President the flexibility to extend that dead- 
line for up to 30 days in cases of ‘‘unavoid- 
able military necessity.’’ This flexibility is, 
we believe, sufficient under any scenarios we 
can hypothesize to preserve his function as 
Commander-in-Chief. The practical effect of 
the 60-day limit is to shift the burden to the 
President to convince the Congress of the 
continuing need for the use of our armed 
forces abroad. We cannot say that placing 
that burden on the President unconstitution- 
ally intrudes upon his executive powers. 

“Finally, Congress can regulate the Presi- 
dent’s exercise of his inherent powers by im- 
posing limits by statute.” 9 

Finally, it is worth recalling that much 
the same issue arose prior to the outset of 
the Gulf War. The President, executive 
branch lawyers maintained, was constitu- 
tionally empowered to place the United 
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States at war against Iraq without congres- 
sional approval. A number of Members of 
Congress brought an action seeking an in- 
junction to prevent him from initiating an 
offensive attack against Iraq without first 
securing a declaration of war or some other 
explicit congressional authorization. The ac- 
tion was dismissed by a federal district court 
as not yet ripe for review. In the course of 
doing so, however, the court made the fol- 
lowing pithy but important observation, 
which seems directly pertinent to events un- 
folding today: ‘‘If the Executive had the sole 
power to determine that any particular of- 
fensive military operation, no matter how 
vast, does not constitute war-making but 
only an offensive military attack, the con- 
gressional power to declare war will be at 
the mercy of a semantic decision by the Ex- 
ecutive. Such an ‘‘interpretation’’ would 
evade the plain language of the constitution, 
and it cannot stand: 10 

To the extent that use of force against Iraq 
to remove Saddam Hussein from power 
would risk substantial casualties or large- 
scale hostilities over a prolonged duration, I 
therefore conclude that prior congressional 
approval would be required. 

Sincerely, 
MICHAEL J. GLENNON, 
Professor of International Law. 

Ms. STABENOW. Will my friend from 
West Virginia yield for a moment? 

Mr. BYRD. Yes, I would be happy to. 

Ms. STABENOW. Before the Senator 
concludes this evening, I wanted to 
thank him, as a new Member to this 
body, for his incredible commitment to 
our Constitution, our country, and our 
people. It has been an inspirational 
time for me to watch the Senator from 
West Virginia on the floor, listen to his 
arguments, and see his dedication. I 
have been proud to stand with him in 
opposing this resolution. 

I ask unanimous consent that a New 
York Times op-ed written today by the 
distinguished Senator from West Vir- 
ginia be printed in the RECORD. It is an 
excellent summary of the concerns 
that many of us have in rushing into 
this war, and I want to thank the Sen- 
ator for that. I think it is important 
this be in the RECORD of the Senate as 
a part of this debate today. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Oct. 10, 2002] 
CONGRESS MUST RESIST THE RUSH TO WAR 
(By Robert C. Byrd) 

A sudden appetite for war with Iraq seems 
to have consumed the Bush administration 
and Congress. The debate that began in the 
Senate last week is centered not on the fun- 
damental and monumental questions of 
whether and why the United States should 
go to war with Iraq, but rather on the me- 
chanics of how best to wordsmith the presi- 
dent’s use-of-force resolution in order to give 
him virtually unchecked authority to com- 
mit the nation’s military to an unprovoked 
attack on a sovereign nation. 

How have we gotten to this low point in 
the history of Congress? Are we too feeble to 
resist the demands of a president who is de- 
termined to bend the collective will of Con- 
gress to his will—a president who is chang- 
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ing the conventional understanding of the 
term ‘‘self-defense’’? And why are we allow- 
ing the executive to rush our decision-mak- 
ing right before an election? Congress, under 
pressure from the executive branch, should 
not hand away its Constitutional powers. We 
should not hamstring future Congresses by 
casting such a shortsighted vote. We owe our 
country a due deliberation. 

I have listened closely to the president. I 
have questioned the members of his war cab- 
inet. I have searched for that single piece of 
evidence that would convince me that the 
president must have in his hands, before the 
month is out, open-ended Congressional au- 
thorization to deliver an unprovoked attack 
on Iraq. I remain unconvinced. The presi- 
dent’s case for an unprovoked attack is cir- 
cumstantial at best. Saddam Hussein is a 
threat, but the threat is not so great that we 
must be stampeded to provide such authority 
to this president just weeks before an elec- 
tion. 

Why are we being hounded into action on a 
resolution that turns over to President Bush 
the Congress’s Constitutional power to de- 
clare war? This resolution would authorize 
the president to use the military forces of 
this nation wherever, whenever and however 
he determines, and for as long as he deter- 
mines, if he can somehow make a connection 
to Iraq. It is a blank check for the president 
to take whatever action he feels ‘‘is nec- 
essary and appropriate in order to defend the 
national security of the United States 
against the continuing threat posed by 
Iraq.” This broad resolution underwrites, 
promotes and endorses the unprecedented 
Bush doctrine of preventive war and pre- 
emptive strikes—detailed in a recent publi- 
cation, ‘‘National Security Strategy of the 
United States’’—against any nation that the 
president, and the president alone, deter- 
mines to be a threat. 

We are at the gravest of moments. Mem- 
bers of Congress must not simply walk away 
from their Constitutional responsibilities. 
We are the directly elected representatives 
of the American people, and the American 
people expect us to carry out our duty, not 
simply hand it off to this or any other presi- 
dent. To do so would be to fail the people we 
represent and to fall woefully short of our 
sworn oath to support and defend the Con- 
stitution. 

We may not always be able to avoid war, 
particularly if it is thrust upon us, but Con- 
gress must not attempt to give away the au- 
thority to determine when war is to be de- 
clared. We must not allow any president to 
unleash the dogs of war at his own discretion 
and or an unlimited period of time. 

Yet that is what we are being asked to do. 
The judgment of history will not be kind to 
us if we take this step. 

Members of Congress should take time out 
and go home to listen to their constituents. 
We must not yield to this absurd pressure to 
act now, 27 days before an election that will 
determine the entire membership of the 
House of Representatives and that of a third 
of the Senate. Congress should take the time 
to hear from the American people, to answer 
their remaining questions, and to put the 
frenzy of ballot-box politics behind us before 
we vote. We should hear them well, because 
while it is Congress that casts the vote, it is 
the American people who will pay for a war 
with the lives of their sons and daughters. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. BYRD. Mr. President, let me 
first thank the Senator from Michigan, 
DEBBIE STABENOW, for her eloquence, 
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for her steadfast determination to 
stand by the Constitution as she has 
shown so many days, so many times in 
recent days. I thank her for being the 
Senator she is, a Senator who is in- 
debted to her people and stands every 
day somewhere in this Senate complex 
working for the people she represents. I 
have received great inspiration from 
watching her. I serve on the Budget 
Committee with her and she is an out- 
standing voice for the people who be- 
lieve in the Constitution, who takes a 
stand and is so eloquent, so articulate 
on behalf of that Constitution. 

I thank the Senator from Michigan 
from the bottom of my heart. 

Iam about to yield the floor. 

Mr. SARBANES. Will the Senator 
yield for a moment? 

Mr. BYRD. Yes. 

Mr. SARBANES. Mr. President, I join 
my colleague from Michigan in ex- 
pressing my deep thanks to the Sen- 
ator from West Virginia for his ex- 
traordinarily effective and powerful 
presentations in the course of this de- 
bate. I was also planning to put this ar- 
ticle in, as my colleague has already 
done. It is a very powerful statement 
that appeared in this morning’s New 
York Times entitled ‘‘Congress Must 
Resist the Rush to War.” The Senator 
from West Virginia, as he always does, 
asks some very piercing questions and 
calls the Congress to its responsibil- 
ities. 

Let me quote a paragraph or two 
from the article: 

This broad resolution underwrites, pro- 
motes and endorses the unprecedented Bush 
doctrine of preventive war and pre-emptive 
strikes—detailed in a recent publication, 
“National Security Strategy of the United 
States’’—against any nation that the presi- 
dent, and the president alone, determines to 
be a threat. 

Of course, the particular resolution 
that is before the Senate, as is pointed 
out in this article, and I quote the Sen- 
ator from West Virginia: 

This resolution would authorize the presi- 
dent to use the military forces of this nation 
wherever, whenever, and however he deter- 
mines, and for as long as he determines if he 
can somehow make a connection to Iraq. 

And there actually were other pro- 
posals to narrow that authority, but of 
course none of them carried. 

Further quoting: 

It is a blank check for the president to 
take whatever action he feels ‘‘is necessary 
and appropriate in order to defend the na- 
tional security of the United States against 
the continuing threat posed by Iraq.” 

I say to my colleague from West Vir- 
ginia, it seems to me clear that upon 
approval of this resolution, as far as 
the Congress is concerned, war has 
been declared against Iraq. Would the 
Senator agree with that observation? 

Mr. BYRD. I do, I do. And I say fur- 
ther to my dear friend that as soon as 
this resolution is adopted and signed 
by the President of the United States, 
Congress is out of it. It is on the side- 
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lines. We may wish we could say some- 
thing. We may wish we could do some- 
thing. But as far as the human eye can 
see, we are out of it until such time as 
Congress asks to repeal this legislation 
or to put a limit on it internally. 

Mr. SARBANES. Let me ask my col- 
league this question: Suppose some un- 
foreseen, extraordinary development 
should take place after this resolution 
is passed and sent down and signed by 
the President which transforms per- 
haps the weapons of mass destruction 
situation. The President, though, could 
still move ahead and go to war, could 
he not? 

Mr. BYRD. Yes. 

Mr. SARBANES. They would have 
been given the authority to do that; 
would that be correct? 

Mr. BYRD. Absolutely. We would 
have handed this over to the Presi- 
dent—lock, stock, and barrel. Here it 
is. 

Mr. SARBANES. When would the 
President have to decide whether he 
was going to use this authority? Let’s 
assume with respect to passing it later 
in the evening—although I will oppose 
it—assuming it is passed and the Con- 
gress authorizes the President to go to 
war, in effect, with Iraq, is there a 
limit on the time period in which the 
President could then use that power to 
launch war against Iraq? 

Mr. BYRD. There is no limit. 

I offered an amendment, and the dis- 
tinguished Senator from Maryland sup- 
ported that amendment today, as the 
distinguished Senator from Minnesota 
supported it, the distinguished Senator 
from Michigan, the distinguished Sen- 
ator from New York, but we only got 31 
votes. That amendment was defeated. 

Mr. SARBANES. That underscores 
what the distinguished Senator says in 
this op-ed piece that appeared in this 
morning’s New York Times. I quote: 

We may not always be able to avoid war, 
particularly if it is thrust upon us, but Con- 
gress must not attempt to give away the au- 
thority to determine when war is to be de- 
clared. We must not allow any president to 
unleash the dogs of war at his own discretion 
and for an unlimited period of time. 

Yet that is what we are being asked to do 
{in the resolution before the Senate]. 

Mr. BYRD. Yes. 

Mr. SARBANES. This, of course, is a 
decision with far-sweeping con- 
sequences, certainly as it deals with 
Iraq and all of its implication. But the 
precedent is being established in terms 
of the future, it seems to me, and that 
constitutes a major erosion of the role 
of the Congress with respect to the Na- 
tion going to war. 

Mr. BYRD. It does. And it is easy 
enough, I suppose, to pass this resolu- 
tion. But should we try to negate it, 
should we try to repeal it, should we 
try to change the law, a President can 
veto any change that Congress might 
bring along later, any change it might 
enact, in order to overturn this law it 
is now about to adopt. 
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Mr. SARBANES. I am glad the dis- 
tinguished Senator made that point be- 
cause that is the next item I wanted to 
go to. People could say: If the cir- 
cumstances changed and the Congress 
wants to pull it back, why not come in, 
pass a law, and pull it back? But the 
fact is that a President who wanted to 
Keep that authority and may well want 
to use it, as long as he could keep the 
support of one-third—not of each House 
of the Congress but only one-third of 
one House, either a third of the Sen- 
ators, plus one, or a third of the Mem- 
bers of the House of Representatives— 
he could negate congressional action 
that tried to pull back this war-making 
authority, could he not? 

Mr. BYRD. The distinguished Sen- 
ator from Maryland is absolutely cor- 
rect. It only takes a majority of both 
Houses to pass this resolution, but it 
would take two-thirds in the future if 
the President should attempt to veto a 
substitute piece of legislation by this 
Congress to abort what we are doing 
here today, to appeal it, to amend it. 
One-third plus one in either body could 
uphold the President’s veto, and that 
legislation would not become law. 

Mr. SARBANES. I think that is a 
point we have not really touched on 
much in this debate, but I think it is 
an extremely important point. 

What has happened—you pass this 
resolution, you make a major grant of 
war-making authority to the Presi- 
dent, but then if subsequently you de- 
cide it ought to be pulled back or ought 
not be exercised by the President, it is 
extraordinarily difficult to do that, so 
not only have you given the President 
this broad power to begin with, but the 
way the system is constructed, he can 
hold on to that power, even if a major- 
ity of both Houses of the Congress 
which gave the power want to take it 
back. Is that not correct? 

Mr. BYRD. The Senator could not be 
more correct. The Senator is abso- 
lutely correct. 

Mr. SARBANHS. It is worth engaging 
in this discussion just to underscore 
the sweep of authority that is being 
provided. 

Again, I thank my colleague for his 
leadership on this issue and especially 
commend him for what I thought was a 
very thoughtful and powerful article. I 
encourage people across the country to 
read this article. It is a very succinct, 
analytical, and perceptive statement of 
the issues that are at stake. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Mary- 
land. He is a great Senator. I am proud 
of the years I have served with him. We 
have gone through some interesting 
times here in the Senate. We stood be- 
side one another, shoulder to shoulder, 
shoulder to shoulder in fighting for 
this Constitution on several occa- 
sions—the line-item veto, constitu- 
tional amendment to balance the budg- 
et, and on other occasions. I thank the 
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people of Maryland for sending him and 
for keeping him here. 

I would say that the Republic will 
long live, as long as the people of 
America send Senators here like PAUL 
SARBANES. 

I thank the people of Maryland, and 
I thank God for him. 

Mr. President, I am about to yield 
the floor. I have been asked by the dis- 
tinguished Senator from New York to 
yield to her. How much time do I have? 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). The Senator has 42 minutes. 

Mr. BYRD. Mr. President, I do not in- 
tend to hold the floor much longer. 
How much time will the Senator from 
New York, Mrs. CLINTON, wish me to 
yield to her? 

Mrs. CLINTON. Twenty minutes. 

Mr. BYRD. Mr. President, I yield 20 
minutes to the Senator, and I reserve 
the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. McCAIN. Will the Senator from 
New York just yield for a second to 
me? 

Mr. BYRD. And I yield to the distin- 
guished Senator whatever time he 
needs. 

Mr. McCAIN. I point out the distin- 
guished chairman of the Foreign Rela- 
tions Committee has not had an oppor- 
tunity to speak. In all due respect, I 
would like to give the chairman of the 
Foreign Relations Committee the re- 
spect he deserves. 

Mr. BIDEN. I thank the Senator. I 
am delighted to wait in line, and I will 
wait until after the Senator has fin- 
ished. 

Mr. BYRD. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Forty- 
one minutes. 

Mr. BYRD. I yield 20 minutes to the 
Senator from New York, Mrs. CLINTON, 
and I yield 20 minutes, leaving myself 1 
minute, to the Senator from Delaware, 
Mr. BIDEN. 

I thank the distinguished Senator 
from Arizona for reminding me the 
Senator from Delaware had been wait- 
ing very patiently. 

I thank all Senators. 

Mr. BIDEN. No problem. 

Mrs. CLINTON. Mr. President, I 
thank the Senator from West Virginia 
for his courtesy. By far beyond that, I 
thank him for his leadership and his 
eloquence and his passion and commit- 
ment to this body and to our Constitu- 
tion. I join with the remarks by both 
the Senators from Michigan and Mary- 
land, expressing our appreciation for 
the way in which he has waged this 
battle on behalf of his convictions. It is 
a lesson to us all. 

Today, Mr. President, we are asked 
whether to give the President of the 
United States authority to use force in 
Iraq should diplomatic efforts fail to 
dismantle Saddam Hussein’s chemical 
and biological weapons and his nuclear 
program. 
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I am honored to represent nearly 19 
million New Yorkers, a thoughtful de- 
mocracy of voices and opinions who 
make themselves heard on the great 
issues of our day, especially this one. 
Many have contacted my office about 
this resolution, both in support of and 
in opposition to it. I am grateful to all 
who have expressed an opinion. 

I also greatly respect the differing 
opinions within this body. The debate 
they engender will aid our search for a 
wise, effective policy. Therefore, on no 
account should dissent be discouraged 
or disparaged. It is central to our free- 
dom and to our progress, for on more 
than one occasion history has proven 
our great dissenters to be right. 

I believe the facts that have brought 
us to this fateful vote are not in doubt. 
Saddam Hussein is a tyrant who has 
tortured and killed his own people, 
even his own family members, to main- 
tain his iron grip on power. He used 
chemical weapons on Iraqi Kurds and 
on Iranians, killing over 20,000 people. 

Unfortunately, during the 1980s, 
while he engaged in such horrific activ- 
ity, he enjoyed the support of the 
American Government because he had 
oil and was seen as a counterweight to 
the Ayatollah Khomeini in Iran. 

In 1991, Saddam Hussein invaded and 
occupied Kuwait, losing the support of 
the United States. The first President 
Bush assembled a global coalition, in- 
cluding many Arab States, and threw 
Saddam out after 43 days of bombing 
and hundreds of hours of ground oper- 
ations. The United States led the coali- 
tion, then withdrew, leaving the Kurds 
and the Shiites, who had risen against 
Saddam Hussein at our urging, to 
Saddam’s revenge. 

As a condition for ending the con- 
flict, the United Nations imposed a 
number of requirements on Iraq, 
among them disarmament of all weap- 
ons of mass destruction, stocks used to 
make such weapons, and laboratories 
necessary to do the work. Saddam Hus- 
sein agreed and an inspection system 
was set up to ensure compliance. 
Though he repeatedly lied, delayed, 
and obstructed the inspectors’ work, 
the inspectors found and destroyed far 
more weapons of mass destruction ca- 
pability than were destroyed in the 
gulf war, including thousands of chem- 
ical weapons, large volumes of chem- 
ical and biological stocks, a number of 
missiles and warheads, a major lab 
equipped to produce anthrax and other 
bioweapons, as well as substantial nu- 
clear facilities. 

In 1998, Saddam Hussein pressured 
the United Nations to lift the sanctions 
by threatening to stop all cooperation 
with the inspectors. In an attempt to 
resolve the situation, the U.N., un- 
wisely in my view, agreed to put limits 
on inspections of designated sovereign 
sites, including the so-called Presi- 
dential palaces—which in reality were 
huge compounds, well suited to hold 
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weapons labs, stocks, and records 
which Saddam Hussein was required by 
U.N. resolution to turn over. 

When Saddam blocked the inspection 
process, the inspectors left. As a result, 
President Clinton, with the British and 
others, ordered an intensive 4-day air 
assault, Operation Desert Fox, on 
known and suspected weapons of mass 
destruction sites and other military 
targets. 

In 1998, the United States also 
changed its underlying policy toward 
Iraq from containment to regime 
change and began to examine options 
to effect such a change, including sup- 
port for Iraqi opposition leaders within 
the country and abroad. In the 4 years 
since the inspectors, intelligence re- 
ports show that Saddam Hussein has 
worked to rebuild his chemical and bio- 
logical weapons stock, his missile de- 
livery capability, and his nuclear pro- 
gram. He has also given aid, comfort, 
and sanctuary to terrorists, including 
al-Qaida members, though there is ap- 
parently no evidence of his involve- 
ment in the terrible events of Sep- 
tember 11, 2001. 

It is clear, however, that if left un- 
checked, Saddam Hussein will continue 
to increase his capability to wage bio- 
logical and chemical warfare and will 
keep trying to develop nuclear weap- 
ons. Should he succeed in that endeav- 
or, he could alter the political and se- 
curity landscape of the Middle East 
which, as we know all too well, affects 
American security. 

This much is undisputed. The open 
questions are: What should we do about 
it? How, when, and with whom? 

Some people favor attacking Saddam 
Hussein now, with any allies we can 
muster, in the belief that one more 
round of weapons inspections would 
not produce the required disarmament 
and that deposing Saddam would be a 
positive good for the Iraqi people and 
would create the possibility of a sec- 
ular, democratic state in the Middle 
East, one which could, perhaps, move 
the entire region toward democratic re- 
form. 

This view has appeal to some because 
it would assure disarmament; because 
it would right old wrongs after our 
abandonment of the Shiites and Kurds 
in 1991 and our support for Saddam 
Hussein in the 1980s when he was using 
chemical weapons and terrorizing his 
people; and because it could give the 
Iraqi people a chance to build a future 
in freedom. 

However, this course is fraught with 
danger. We and our NATO allies did not 
depose Mr. Milosevic, who was respon- 
sible for more than a quarter of million 
people being killed in the 1990s. In- 
stead, by stopping his aggression in 
Bosnia and Kosovo, and keeping the 
tough sanctions, we created the condi- 
tions in which his own people threw 
him out and led to his being in the 
dock and being tried for war crimes as 
we speak. 
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If we were to attack Iraq now, alone 
or with few allies, it would set a prece- 
dent that could come back to haunt us. 
In recent days, Russia has talked of an 
invasion of Georgia to attack Chechen 
rebels. India has mentioned the possi- 
bility of a preemptive strike on Paki- 
stan. What if China should perceive a 
threat from Taiwan? 

So, for all its appeal, a unilateral at- 
tack, while it cannot be ruled out, is 
not a good option. 

Others argue that we should work 
through the United Nations and should 
only resort to force if and when the 
United Nations Security Council ap- 
proves it. This too has great appeal for 
different reasons. The United Nations 
deserves our support. Whenever pos- 
sible we should work through it and 
strengthen it, for it enables the world 
to share the risks and burdens of global 
security and when it acts, it confers a 
legitimacy that increases the likeli- 
hood of long-term success. The United 
Nations can lead the world into a new 
era of global cooperation. And the 
United States should support that goal. 

But there are problems with this ap- 
proach as well. The United Nations is 
an organization that is still growing 
and maturing. It often lacks the cohe- 
sion to enforce its own mandates. And 
when Security Council members use 
the veto on occasion for reasons of nar- 
row national interest, it cannot act. In 
Kosovo, the Russians did not approve 
the NATO military action because of 
political, ethnic, and religious ties to 
the Serbs. 

The United States, therefore, could 
not obtain a Security Council resolu- 
tion in favor of the action necessary to 
stop the dislocation and ethnic cleans- 
ing of more than a million Kosovar Al- 
banians. However, most of the world 
was with us because there was a gen- 
uine emergency with thousands dead 
and a million more driven from their 
homes. As soon as the American-led 
conflict was over, Russia joined the 
peacekeeping effort that is still under- 
way. 

In the case of Iraq, recent comments 
indicate that one or two Security 
Council members might never approve 
forces against Saddam Hussein until he 
has actually used chemical, biological, 
or God forbid, nuclear weapons. 

So, the question is how do we do our 
best to both diffuse the threat Saddam 
Hussein poses to his people, the region, 
including Israel, and the United States, 
and at the same time, work to maxi- 
mize our international support and 
strengthen the United Nations. 

While there is no perfect approach to 
this thorny dilemma, and while people 
of good faith and high intelligence can 
reach diametrically opposing conclu- 
sions, I believe the best course is to go 
to the United Nations for a strong reso- 
lution that scraps the 1998 restrictions 
on inspections and calls for complete, 
unlimited inspections, with coopera- 
tion expected and demanded from Iraq. 


CONGRESSIONAL RECORD—SENATE 


I know the administration wants 
more, including an explicit authoriza- 
tion to use force, but we may not be 
able to secure that now, perhaps even 
later. If we get a clear requirement for 
unfettered inspections, I believe the 
authority to use force to enforce that 
mandate is inherent in the original 1991 
United Nations resolutions, as Presi- 
dent Clinton recognized when he 
launched Operation Desert Fox in 1998. 

If we get the resolution the President 
seeks, and Saddam complies, disar- 
mament can proceed and the threat 
can be eliminated. Regime change will, 
of course, take longer but we must still 
work for it, nurturing all reasonable 
forces of opposition. 

If we get the resolution and Saddam 
does not comply, we can attack him 
with far more support and legitimacy 
than we would have otherwise. 

If we try and fail to get a resolution 
that simply calls for Saddam’s compli- 
ance with unlimited inspections, those 
who oppose even that will be in an in- 
defensible position. And, we will still 
have more support and legitimacy than 
if we insist now on a resolution that in- 
cludes authorizing military action and 
other requirements giving other na- 
tions superficially legitimate reasons 
to oppose Security Council action. 
They will say, we never wanted a reso- 
lution at all and that we only support 
the U.N. when it does exactly want we 
want. 

I believe international support and 
legitimacy are crucial. After shots are 
fired and bombs are dropped, not all 
consequences are predictable. While 
the military outcome is not in doubt, 
should we put troops on the ground, 
there is still the matter of Saddam 
Hussein’s biological and chemical 
weapons. Today he has maximum in- 
centive not to use them or give them 
away. If he did either, the world would 
demand his immediate removal. Once 
the battle is joined, with the outcome 
certain, he will have maximum incen- 
tive to use weapons of mass destruc- 
tion and give what he can’t use to ter- 
rorists who can torment us with them 
long after he is gone. We cannot be par- 
alyzed by this possibility, but we would 
be foolish to ignore it. According to re- 
cent reports, the CIA agrees with this 
analysis. A world united in sharing the 
risk at least would make this occur- 
rence less likely and more bearable and 
would be far more likely to share the 
considerable burden of rebuilding a se- 
cure and peaceful post-Saddam Iraq. 

President Bush’s speech in Cincinnati 
and the changes in policy that have 
come forth from the administration 
since they first began broaching this 
issue some weeks ago have made my 
vote easier. 

Even though the resolution before 
the Senate is not as strong as I would 
like in requiring the diplomatic route 
first and placing highest priority on a 
simple, clear requirement for unlim- 


20435 


ited inspections, I take the President 
at his word that he will try hard to 
pass a United Nations resolution and 
seek to avoid war, if possible. 

Because bipartisan support for this 
resolution makes success in the United 
Nations more likely and war less like- 
ly, and because a good faith effort by 
the United States, even if it fails, will 
bring more allies and legitimacy to our 
cause, I have concluded, after careful 
and serious consideration, that a vote 
for the resolution best serves the secu- 
rity of our Nation. If we were to defeat 
this resolution or pass it with only a 
few Democrats, I am concerned that 
those who want to pretend this prob- 
lem will go way with delay will oppose 
any United Nations resolution calling 
for unrestricted inspections. 

This is a difficult vote. This is prob- 
ably the hardest decision I have ever 
had to make. Any vote that may lead 
to war should be hard, but I cast it 
with conviction. Perhaps my decision 
is influenced by my 8 years of experi- 
ence on the other end of Pennsylvania 
Avenue in the White House watching 
my husband deal with serious chal- 
lenges to our Nation. I want this Presi- 
dent, or any future President, to be in 
the strongest possible position to lead 
our country in the United Nations or in 
war. Secondly, I want to ensure that 
Saddam Hussein makes no mistake 
about our national unity and support 
for the President’s efforts to wage 
America’s war against terrorists and 
weapons of mass destruction. Thirdly, I 
want the men and women in our Armed 
Forces to know that if they should be 
called upon to act against Iraq our 
country will stand resolutely behind 
them. 

My vote is not, however, a vote for 
any new doctrine of preemption or for 
unilateralism or for the arrogance of 
American power or purpose, all of 
which carry grave dangers for our Na- 
tion, the rule of international law, and 
the peace and security of people 
throughout the world. 

Over 11 years have passed since the 
UN called on Saddam Hussein to rid 
himself of weapons of mass destruction 
as a condition of returning to the world 
community. 

Time and time again, he has frus- 
trated and denied these conditions. 
This matter cannot be left hanging for- 
ever with consequences we would all 
live to regret. War can yet be avoided, 
but our responsibility to global secu- 
rity and the integrity of United Na- 
tions resolutions protecting it cannot. 

I urge the President to spare no ef- 
fort to secure a clear, unambiguous de- 
mand by the United Nations for unlim- 
ited inspections. 

Finally, on another personal note, I 
come to this decision from the perspec- 
tive of a Senator from New York who 
has seen all too closely the con- 
sequences of last year’s terrible at- 
tacks on our Nation. In balancing the 
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risks of action versus inaction, I think 
New Yorkers, who have gone through 
the fires of hell, may be more attuned 
to the risk of not acting. I know I am. 

So it is with conviction that I sup- 
port this resolution as being in the best 
interests of our Nation. A vote for it is 
not a vote to rush to war; it is a vote 
that puts awesome responsibility in 
the hands of our President. And we say 
to him: Use these powers wisely and as 
a last resort. And it is a vote that says 
clearly to Saddam Hussein: This is 
your last chance; disarm or be dis- 
armed. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I seek the 
floor in my own right. I understand the 
distinguished Senator from West Vir- 
ginia offered me 20 minutes of his time. 
I seek the floor in my own right. As I 
understand, under the present state of 
affairs, I have up to 1 hour. 

The PRESIDING OFFICER. The Sen- 
ator has the remainder of his 1 hour: 47 
minutes. 

Mr. BIDEN. I thank the Chair. 

Mr. President, I will vote for the 
Lieberman-Warner amendment to au- 
thorize the use of military force 
against Iraq. And unlike my colleagues 
from West Virginia and Maryland, I do 
not believe this is a rush to war. I be- 
lieve it is a march to peace and secu- 
rity. 

I believe that failure to overwhelm- 
ingly support this resolution is likely 
to enhance the prospects that war will 
occur. And in line with what the distin- 
guished Senator from New York just 
said, I believe passage of this, with 
strong support, is very likely to en- 
hance the prospects that the Secretary 
of State will get a strong resolution 
out of the Security Council. 

I will vote for this because we should 
be compelling Iraq to make good on its 
obligations to the United Nations. Be- 
cause while Iraq’s illegal weapons of 
mass destruction program do not—do 
not—pose an imminent threat to our 
national security, in my view, they 
will, if left unfettered. And because a 
strong vote in Congress, as I said, in- 
creases the prospect for a tough, new 
U.N. resolution on weapons of mass de- 
struction, it is likely to get weapons 
inspectors in, which, in turn, decreases 
the prospects of war, in my view. 

I am among those who had serious 
reservations about and flat out 
straight opposition to the first draft 
proposed by the White House on Sep- 
tember 19. It was much too broad. The 
draft raised more questions than it an- 
swered. It was not clear whether the 
authorization requested by the Presi- 
dent to use force was limited to Iraq or 
applicable to the region as a whole. 

It was not clear whether the objec- 
tive was to compel Iraq to destroy its 
weapons of mass destruction programs, 
to liberate Kuwaiti prisoners, or to end 
Saddam Hussein’s regime. It was not 
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clear whether the rationale for action 
was to enforce the U.N. Security Coun- 
cil resolutions that Saddam has flouted 
for the last decade or to implement a 
new doctrine of preemption. And it was 
not clear whether the administration 
considered working through the U.N. 
and working with allies important or 
irrelevant. 

The second draft negotiated with 
congressional leadership—and I would 
say I believe, in part, as a consequence 
of the efforts of my good friend, Sen- 
ator LUGAR, and me, and roughly 23 or 
24 Republicans—got the attention of 
the administration. They were simulta- 
neously negotiating with the Senator 
from Indiana and me as well as the 
leader in the House. The leader in the 
House reached an agreement first. I 
thought that was unfortunate because I 
believe we could have had a better res- 
olution had that not occurred. 

Nonetheless, the second draft nego- 
tiated addressed some of these ques- 
tions but left others unanswered. Along 
with many of my colleagues on both 
sides of the aisle—notably, Senator 
LUGAR—I continued to seek greater 
clarity about the focus of the proposed 
resolution. 

President Bush brought the resolu- 
tion into sharper focus this week in his 
speech to the Nation. He said: 

War is neither imminent nor inevitable. 

He also said his objective was to dis- 
arm Iraq, that his rationale to enforce 
United Nations resolutions was not 
based upon preemption, and that he de- 
sired to lead the world, and if war was 
necessary, it would be with allies at 
our side. 

Mr. President, the resolution now be- 
fore the Congress, similarly, is clear 
and more focused than previous drafts. 
It is not perfect, but it acknowledges 
the core concerns that Senator LUGAR, 
I, and others raised and that have been 
raised by such Senators as HAGEL and 
SPECTER and many others. Considered 
in the context of the President’s speech 
this week, and his address last month 
to the United Nations General Assem- 
bly, this resolution, though still imper- 
fect, deserves our support. Let me ex- 
plain why. 

First, the objective is more clearly 
and carefully stated. The objective is 
to compel Iraq to destroy its illegal 
weapons of mass destruction and its 
programs to develop and produce mis- 
siles and more of those weapons. 

Saddam is dangerous. The world 
would be a better place without him. 
But the reason he poses a growing dan- 
ger to the United States and its allies 
is that he possesses chemical and bio- 
logical weapons and is seeking nuclear 
weapons, with the $2 billion a year he 
illegally skims from the U.N. oil-for- 
food program. For four years now, he 
has prevented United Nations inspec- 
tors from uncovering those weapons 
and verifying Iraq’s disarmament, and 
he is in violation of the terms he 
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agreed to allowing him to stay in 
power. 

What essentially happened was, he 
sued for peace. What essentially hap- 
pened was, the U.N. resolutions were a 
reflection of what ordinarily, if there 
were no U.N., would be in the form of a 
peace agreement. 

This resolution authorizes the Presi- 
dent to use force to 
defend the national security of the United 
States against the continuing threat posed 
by Iraq; and enforce all relevant United Na- 
tions Security Council Resolutions... . 

In my view, and as has been stated by 
the President and Secretary of State, 
the threat to the United States is 
Iraq’s weapons of mass destruction pro- 
grams. The relevant U.N. resolutions 
are those related to Iraq’s nuclear, 
chemical, and biological weapons. And 
the fact that we use the conjunctive 
clause, the word ‘‘and,’’ and not the 
word “or,” means that the authoriza- 
tion we are granting to the President is 
tied to defending the national security 
of the United States in the context of 
enforcing the relevant U.N. resolutions 
relating to weapons of mass destruc- 
tion. 

This is not a blank check for the use 
of force against Iraq for any reason. It 
is an authorization for the use of force, 
if necessary, to compel Iraq to disarm, 
as it promised after the Gulf War. 

Some in the Administration have ar- 
gued that our stated objectives should 
be the end of Saddam Hussein’s regime. 
Regime change is the ultimate goal of 
American policy, as embodied in the 
sense-of-the-Congress provision of the 
Iraq Liberation Act in 1998. Indeed, an 
effective effort to disarm Iraq could 
well result in regime change. After all, 
such an effort would force Saddam to 
make a hard choice—either give up his 
weapons or give up power—and he has 
made the wrong choices many times 
before. 

In his own words, the President said: 

Taking these steps would also change the 
nature of the Iraqi regime itself. America 
hopes the regime will make that choice. 

But this resolution does not make 
Saddam’s removal its explicit goal. To 
have done so, in my view, would run 
the risk of alienating other countries 
who do not share that goal and whose 
support we need to disarm Iraq and 
possibly to rebuild it. And it would sig- 
nificantly weaken our hand at the 
United Nations. 

Nor does this resolution give the 
President the authorization to go to 
war over Bahraini prisoners, repara- 
tions owed to Kuwait, foreign MIAs, 
the return of Kuwait’s national ar- 
chives, or Saddam’s ties to terrorism 
and human rights abuses. These are se- 
rious problems. The United Nations 
must continue to insist they be re- 
solved, including maintaining embar- 
goes and tightening and strengthening 
those sanctions against Iraq. But I 
doubt seriously the American people 
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will support going to war to rectify any 
of them; nor will our allies. 

The Secretary of State, in testimony 
before the Committee on Foreign Rela- 
tions, made clear that our core objec- 
tive is disarmament. I quote: 

I think it is unlikely that the President 
would use force if [Iraq] complied with the 
weapons of mass destruction conditions... . 
we all know that the major problem . . . the 
President is focused on and the danger to us 
and to the world are the weapons of mass de- 
struction. 

By the way, even if my reading is in- 
correct and he would be able to go to 
liberate Bahraini prisoners, does any- 
body in this body think the President 
of the United States would risk Amer- 
ican forces and, in a very crass sense, 
his presidency by going in with Amer- 
ican forces unilaterally to make sure 
that Bahraini prisoners were in fact re- 
leased? That is fiction. 

This week the President stated the 
objective clearly and concisely. He 
said: 

Saddam Hussein must disarm himself or, 
for the sake of peace, we will lead a coalition 
to disarm him. 

The President is right to focus on 
disarming Iraq and not on regime 
change. 

Second, the rationale is more tightly 
focused. It is to enforce the U.N. Secu- 
rity Council resolutions on weapons of 
mass destruction that Saddam has de- 
fied for more than a decade. This is a 
man who waged a war of aggression, 
lost the war, and sued for peace. The 
terms of surrender dictated by the 
United Nations require him to declare 
and destroy his weapons of mass de- 
struction programs. He has not done 
so. 

This resolution sets out in detail 
Saddam’s decade of defying the Secu- 
rity Council resolutions on disar- 
mament. It states that Iraq ‘‘remains 
in material and unacceptable breach of 
its international obligations,” through 
its weapons of mass destruction pro- 
grams. It authorizes the President to 
enforce all ‘‘relevant U.N. Security 
Council resolutions regarding Iraq,” 
with force, if necessary. 

As the President said this week: 

America is challenging all nations to take 
the resolutions of the United Nations Secu- 
rity Council seriously. 

That is what this is about. Yet some 
administration supporters have argued 
using force against Iraq is justified on 
the basis of a new doctrine of preemp- 
tion, a doctrine that would represent 
the most far-reaching change in our 
foreign policy since the end of the cold 
war. In fact, the concept of preemption 
has long been part of our foreign policy 
tool kit. It is a doctrine well estab- 
lished under international law. 

What we are talking about here in 
this new policy is a policy of preven- 
tion, striking first at someone who 
may some day pose a threat to us, even 
if that threat is not imminent today. 
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This policy merits a serious national 
debate, but not adoption by this body, 
nor is it contained in this resolution. 

The speed and stealth with which an 
outlaw state or terrorist could use 
weapons of mass destruction and the 
catastrophic damage they could inflict 
require us to consider new ways of act- 
ing, not reacting. But that is not what 
this is about. 

It would be dangerous to rush to em- 
brace as a new principle of American 
foreign policy a rule that gives every 
nation the right to act preventively. 
The former Secretary of State, Sec- 
retary Henry Kissinger, made this 
point powerfully in his testimony be- 
fore my committee 2 weeks ago. I 
quote him: 

As the most powerful nation in the world, 
the United States has a special unilateral ca- 
pacity and indeed obligation to lead in im- 
plementing its convictions. But it also has a 
special obligation to justify its actions by 
principles that transcend the assertions of 
preponderant power. It cannot be in either 
the American national interest or the 
world’s interest to develop principles that 
grant every nation an unfettered right of 
preemption against its own definition of 
threats to its security. 

Dr. Kissinger is right. What message 
would declaring a policy of prevention 
send to the Indians and Pakistanis, the 
Chinese and the Taiwanese, the Israelis 
and the Arabs, the Russians and Geor- 
gians? 

This resolution does not send that 
message because it does not endorse 
the prevention doctrine. It does not 
need to. Because, as the President has 
argued, this is about compelling Sad- 
dam Hussein to make good on his re- 
quirement and obligation to disarm. 

Third, this resolution makes clear 
the President’s determination to build 
international support for our Iraq pol- 
icy. Our allies throughout the world 
and in the region have important con- 
tributions to make in the effort to dis- 
arm Iraq and to rebuild Iraq, if we go 
to war. And we depend upon their con- 
tinued cooperation in the unfinished 
war against terrorism. The United 
States has a singular capacity to act 
alone, if necessary. We must—and this 
resolution does—preserve our right to 
do so. But acting alone in Iraq would 
cost us significantly more in lost lives, 
in dollars spent, and influence dis- 
sipated around the world. Acting alone 
must be a last resort, not a defiant re- 
tort to those not yet convinced of our 
policy. 

This resolution emphasizes the im- 
portance of international support, 
manifested through the United Nations 
Security Council. It states that: 

The Congress of the United States supports 
the efforts by the President to— 

(1) strictly enforce through the United Na- 
tions Security Council all relevant Security 
Council resolutions applicable to Iraq and 
encourages him in those efforts; and, 

(2) obtain prompt and decisive action by 
the Security Council to ensure that Iraq 
abandons its strategy of delay, evasion and 
noncompliance... . 
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Similarly, the President, in going to 
the United Nations over the strong ob- 
jection of half his administration, 
made clear his desire to work with oth- 
ers, not around them. In his speech this 
week, he talked about his determina- 
tion ‘‘to lead the world” in confronting 
the Iraqi problem. He stated that if we 
act militarily, we will act ‘‘with allies 
at our side.” 

am convinced he will 
through on this commitment. 

In short, the combination of this res- 
olution and the President’s own words 
in recent speeches, both publicly and 
privately, give me confidence that 
most of our core concerns have been 
addressed. 

I also take confidence from how far 
this administration has come on Iraq 
over the past year. Many in this Cham- 
ber predicted, and many who oppose 
this resolution predicted, that the ad- 
ministration would use the terrible 
events of September 11 as an excuse to 
strike back at Iraq. This, despite any 
credible evidence that Iraq was in- 
volved in the terrorist attacks on 
America. 

Both The New York Times and The 
Washington Post have reported that in 
the days following 9/11, the most senior 
Pentagon officials urged the President 
to consider setting his sights on Iraq, 
not Afghanistan. I can say from per- 
sonal conversations, I know that to be 
true. As a matter of fact, I gathered 
my Foreign Relations Committee staff 
not long after 9/11, when talk of going 
to Afghanistan was in this Chamber 
and at the administration. I suggested, 
based on conversations I had with 
some, be careful, prepare. We are not 
going to Afghanistan. We are going to 
Iraq. 

I know there was a proposal that was 
being promoted to the President that 
he should use this as an excuse to go to 
Iraq. Secretary Rumsfeld is reported to 
have argued there would be a big build- 
up of forces with not that many good 
targets in Afghanistan. 

At some point, the United States 
would have to deal with Iraq and is this 
not the opportunity? he apparently 
suggested—not to me; that is as re- 
ported. Many predicted the administra- 
tion would ignore the U.N. and the 
need to build international support for 
its Iraqi policy. That is not surprising 
because senior administration officials 
said as much. 

During the spring and early summer, 
literally dozens of articles flatly stated 
that the President planned a unilateral 
attack against Iraq. As late as August 
29 of this year, The New York Times 
reported: 

Officials in Washington and Crawford, TX, 
are engaged in an intense debate over wheth- 
er they should seek to involve the United 
Nations one last time. ... As one top ad- 
viser described the argument, Mr. Bush must 
decide ‘‘whether to go it alone or go to the 
United Nations.” He went to the United Na- 
tions. 


follow 
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Many predicted the administration 
would refuse to give the weapons in- 
spectors one last chance to disarm. 
That is not surprising. That prediction 
would have been made because admin- 
istrative officials consistently dispar- 
aged inspections. 

Richard Perle, senior adviser to the 
Pentagon, said: 

The inspectors are not going to find any- 
thing. . . .They will flounder if they are per- 
mitted to return. 

Vice President CHENEY, as late as Au- 
gust 26 of this year, took this line: 

A person would be right to question any 
suggestion that we should just get inspectors 
back into Iraq and then our worries will be 
over. A return of inspectors would provide no 
insurance whatsoever of Saddam’s compli- 
ance with U.N. resolutions. 

I don’t know how many Sunday 
shows I did from June through now, 
where every interviewer would say: 
But, Senator, you are wrong, the Presi- 
dent is going to act alone. And they 
read me quote after quote from high of- 
ficials. 

Thank God for Colin Powell. Thank 
God for Colin Powell because that was 
the other half being argued by the ad- 
ministration quietly, saying: Mr. Presi- 
dent, do not listen to those voices who 
counsel ‘‘no inspectors and do not go 
back to the U.N.” 

Many predicted the administration 
would not seek authorization from 
Congress for the use of force and, 
again, that is not surprising. As late as 
August 29 of this year, the White House 
counsel—the White House counsel—re- 
portedly told the President that he had 
all the authority he needs to wage war 
against Iraq—there was a big deal 
about leaking a memorandum from the 
White House counsel to the world that 
Congress need not be involved, Mr. 
President. I had two private meetings 
with the President myself, where I 
made clear that I thought that was 
dead wrong and he would be—to use the 
slang on the east side of my city—‘‘in 
a world of hurt’’ if he attempted to do 
that. 

The President said to me personally 
he was going to come to Congress if he 
sought authority. What did he do? He 
came to Congress. But it is not strange 
that my colleagues up here would be- 
lieve he would not do that. The White 
House press secretary actually reiter- 
ated that conclusion of the White 
House counsel at a White House brief- 
ing. Each prediction by those who 
thought the President would make, in 
my view, the wrong choice, seemed 
very well founded because it was based 
on the beliefs and statements of very 
senior administration officials, includ- 
ing the Vice President of the United 
States. 

We all know the lore around here— 
that the Vice President of the United 
States is the most powerful man in the 
administration. Some even suggest it 
goes beyond that. But guess what? 
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Each prediction proved to be wrong, as 
some of us, quite frankly, predicted all 
along. 

My colleague from New York may re- 
member my getting a little bit of a sar- 
castic response in the Democratic Cau- 
cus when I suggested there was no pos- 
sibility there would be a war before No- 
vember; there was no possibility of an 
October surprise; there was no possi- 
bility that he would go and seek power 
to go to war, if need be, absent congres- 
sional authorization. There was no pos- 
sibility he would fail to go to the U.N. 
It is not just because that is the only 
thing I believe a rational President 
could do, but because he told me—and 
I suspect many others—that that is 
what he would do. 

Mr. President, President Bush did 
not lash out precipitously after 9/11. He 
did not snub the U.N. or our allies. He 
did not dismiss a new inspection re- 
gime. He did not ignore the Congress. 
At each pivotal moment, he has chosen 
a course of moderation and delibera- 
tion. I believe he will continue to do 
so—at least that is my fervent hope. I 
wish he would turn down the rhetorical 
excess in some cases because I think it 
undercuts the decision he ends up mak- 
ing. But in each case, in my view, he 
has made the right rational and calm, 
deliberate decision. 

As I noted a few moments ago, the 
President said this week that the use 
of force in Iraq is neither ‘imminent 
nor inevitable,” and that makes sense 
because while the threat from Iraq is 
real and growing, its imminence and 
inevitability in terms of America’s se- 
curity have been exaggerated. 

For two decades, Saddam Hussein has 
relentlessly pursued weapons of mass 
destruction. There is a broad agree- 
ment that he retains chemical and bio- 
logical weapons, the means to manu- 
facture those weapons and modified 
Scud missiles, and that he is actively 
seeking a nuclear capability. It re- 
mains less clear how effective his deliv- 
ery vehicles are, whether they be the 
al-Hussein missiles, with a 650 kilo- 
meter range, short-range missiles, or 
untested and unmanned aerial vehicles 
for the dispersion of chemical and bio- 
logical weapons. 

Shifting weather conditions, the like- 
ly incineration of much of the chem- 
ical or biological agent in a warhead 
explosion, and the potential blowback 
on Iraqi forces, all complicate the Iraqi 
use of these weapons. But we are right 
to be concerned that, given time and a 
free hand, Saddam would improve this 
technology. 

Other countries have, or seek, weap- 
ons of mass destruction. Saddam actu- 
ally used them against his neighbors, 
against his own people. He has a 
lengthy track record of aggression— 
first, in Iran, then Kuwait. He has bru- 
tally repressed Iraqi civilians—the 
Kurds in the North, then the Shias in 
the south, and then the Kurds again. 
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And the combination of Saddam Hus- 
sein and weapons of mass destruction 
is dangerous, destabilizing, and deadly. 

Ultimately, either those weapons 
must be dislodged from Iraq, or Sad- 
dam must be dislodged from power. But 
exactly what threat does the combina- 
tion of Saddam and weapons of mass 
destruction pose to the United States? 
How urgent is the problem? Some 
argue the danger is threefold: one, Iraq 
could use these weapons against us; 
two, it could use them to blackmail us; 
three, it could become a surreptitious 
supplier to terrorist groups. 

Others question these scenarios. For 
example, Brent Scowcroft, President 
George Herbert Walker Bush’s National 
Security Adviser, and chairman of 
President Bush’s foreign intelligence 
advisory board, recently wrote: 

Threatening to use these weapons for 
blackmail—much less their actual use— 
would open [Saddam] and his entire regime 
to a devastating response by the U.S. While 
Saddam is thoroughly evil, he is above all a 
power-hungry survivor. 

Similarly, Scowcroft wrote ‘‘there is 
scant evidence to tie Saddam to ter- 
rorist organizations, and even less to 
the September 11 attacks. Indeed, 
Saddam’s goals have little in common 
with the terrorists who threaten us 

. . and he is unlikely to risk his in- 
vestment in weapons of mass destruc- 
tion, much less his country, by handing 
such weapons to terrorists who would 
use them for their own purposes and 
leave Baghdad as a return address.” 

Daniel Benjamin, former Director of 
Counter-terrorism on the National Se- 
curity Council staff, and co-author of 
the remarkable new book, ‘‘The Age of 
Sacred Terror,” wrote recently in The 
New York Times the following: 

Iraq and Al Qaeda are not obvious allies. In 
fact, they are natural enemies. . . .To con- 
temporary jihadists, Saddam Hussein is an- 
other in a line of dangerous secularists, an 
enemy of the faith. . . .Saddam Hussein has 
long recognized that Al Qaeda and like- 
minded Islamists represent a threat to his 
regime. Consequently, he has shown no in- 
terest in working with them against their 
common enemy, the United States... . Iraq 
has indeed sponsored terrorism in the past, 
but always of a traditional variety: it sought 
to eliminate Iraqi opponents abroad or, when 
conspiring against others, to inflict enough 
harm to show the costs of confronting it. But 
Mr. Hussein has remained true to the un- 
written rules of state sponsorship of ter- 
rorism: never get involved with a group that 
cannot be controlled, and never give a weap- 
ons of mass destruction to terrorists who 
might use it against you. 

I reiterate here, just as Mark Twain 
said, “The reports of my death are 
much exaggerated,” the reports of al- 
Qaida in Iraq are much exaggerated. 

Our own intelligence community, in 
testimony before the Foreign Rela- 
tions, Armed Services, and Intelligence 
Committees—that has been declas- 
sified—concluded that the probability 
of Iraq initiating an attack against the 
United States with weapons of mass de- 
struction is ‘‘low’’—l-o-w—low. They 
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also have concluded that ‘‘Baghdad for 
now appears to be drawing a line short 
of conducting terrorist attacks 
with chemical or biological weapons 
against the United States.” 

I believe it is unlikely Saddam Hus- 
sein will use weapons of mass destruc- 
tion against us unless he is attacked. 
To do so would invite immediate anni- 
hilation, and I am skeptical that he 
would become a supplier to terrorist 
groups. He would risk being caught in 
the act or having those weapons turned 
against him by groups who disdain 
Saddam as much as they despise us, 
and he would be giving away what is to 
him the ultimate source and symbol of 
his power, the only thing that makes 
him unique among the thugs in the re- 
gion. 

Of course, Saddam has miscalculated 
before, and we are right to be con- 
cerned about the possibility, however 
remote, that he will do it again, but we 
are wrong on this floor to exaggerate 
and suggest this is the reason and jus- 
tification for going against Saddam. 

What I do believe is that Saddam’s 
primary goal is to dominate his region. 
His history, his actions, and his state- 
ments make that clear. Weapons are a 
means to that end for him, a terrible 
tool of intimidation that he could use 
to bully his people and his neighbors. 

During the Gulf War, the knowledge 
that Saddam Hussein had chemical and 
biological weapons did not deter us 
from expelling his forces from Kuwait. 
We gave him clear warning that using 
these weapons against our troops 
would invite a devastating response. 
Let me remind everybody, he did not 
use them. But a nuclear weapon could 
well change Saddam’s calculus. It 
could give Saddam an inflated sense of 
his invisibility. It could lead him to 
conclude erroneously that he finally 
had the great equalizer against Amer- 
ican power and that he could fuel a new 
spasm of aggression against his neigh- 
bors or the Kurds in the mistaken be- 
lief that we would be deterred for fear 
that, if we put anyone on the ground, 
they would be annihilated with his the- 
ater or tactical nuclear weapon. 

We cannot let Saddam Hussein get 
his hands on nuclear weapons. In par- 
ticular, we must deny Iraq the nec- 
essary fissile material, highly enriched 
uranium, or weapons grade plutonium 
needed for a nuclear weapon. 

According to an unclassified letter 
released by the Director of Central In- 
telligence this week: 

Iraq is unlikely to produce indigenously 
enough weapons grade material for a deliver- 
able nuclear weapon until the last half of 
this decade. 

Therefore, if Iraq wants a nuclear ca- 
pability sooner, it will need to turn to 
foreign sources for fissile material 
which could shorten the timetable for 
an Iraqi nuclear weapon to about a 
year. This reality underscores the im- 
portance of U.S. and international ef- 
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forts not only to disarm Iraq, but also 
to reduce and better secure fissile ma- 
terials in the former Soviet Union, the 
most logical source of black market 
purchases or theft. 

Concerning Iraq, our first step should 
be the one the President apparently 
has chosen: to get the weapons inspec- 
tors back into Iraq. There is disagree- 
ment about the value of weapons in- 
spections. Skeptics, particularly our 
Vice President, contend that inspec- 
tions can never guarantee the complete 
disarmament of Iraqi weapons, espe- 
cially given the prevalence of dual-use 
materials and mobile facilities for the 
production of chemical and biological 
weapons. 

Proponents believe that inspectors 
heighten the barrier to development 
and production of WMD and will buy 
time until a regime change in Iraq oc- 
curs. They point to the success of 
UNSCOM and IAEA. 

For example, the British white paper 
on Iraq’s WMD issued last month, 
which was quoted by those who wish to 
move against Iraq, says: 

Despite the conduct of the Iraqi authori- 
ties toward them, both UNSCOM and IAEA 
action teams have valuable records of 
achievement in discovering and exposing 
Iraq’s biological weapons programs and de- 
stroying very large quantities of chemical 
weapons stocks and missiles, as well as the 
infrastructure for Iraq’s nuclear weapons 
program. 

It has been argued that UNSCOM’s 
most notable achievements were the 
result of fortuitous defections. In fact, 
much of UNSCOM’s success was due to 
diligent detective work in Iraq. But 
let’s assume that defections and not 
detection are the key to success. Isn’t 
the best way to encourage defections, 
isn’t the best way to get firsthand in- 
formation about Iraq’s weapons pro- 
grams to have inspectors back on the 
ground talking to the key people? 

I agree with President Bush that 
given a new mandate and the authority 
to go any place, any time, with no ad- 
vance warning, U.N. inspections can 
work. They can succeed in discovering 
and destroying much of Saddam’s 
chemical and biological arsenals and 
his missile program. They can delay 
and derail his efforts to acquire nuclear 
weapons and, at the very least, they 
will give us a clearer picture of what 
Saddam has, force him to focus on hid- 
ing his weapons and not building more, 
and it will buy us time to build a 
strong coalition to act if he refuses to 
disarm. 

There is no question that with regard 
to Iraq, we have a real and growing 
problem. But I also believe we have 
time to deal with that problem in a 
way that isolates Saddam and does not 
isolate the United States of America 

. that makes the use of force the 
final option, not the first one. . . that 
produces the desired results, not unin- 
tended consequences. That is the 
course President Bush has chosen, in 
my view. 
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Now it is incumbent upon the United 
Nations and the U.S. Congress to help 
him stay the course. The United Na- 
tions Security Council must deliver a 
tough new resolution that gives the 
weapons inspectors the authority they 
need to get the job done. As the Presi- 
dent put it, the inspectors ‘‘must have 
access to any site at any time without 
preconditions, without delay, and with- 
out exceptions.” 

Mr. President, the resolution should 
set clear deadlines for compliance, and 
it should make clear the consequences 
if Saddam Hussein fails to disarm, in- 
cluding authorizing willing U.N. mem- 
bers to use force to compel compliance. 

I also agree with the President that a 
key component of any inspections re- 
gime must be the U.N.’s ability to 
interview those with knowledge of 
Iraq’s weapons programs in a climate 
free of fear and intimidation, including 
being able to take them outside of Iraq. 
Offering sanctuary to those who tell 
the truth would also deprive Saddam 
Hussein of their expertise. 

To that end, this week, Senator 
SPECTER and I introduced legislation 
called ‘The Iraqi Scientist Liberation 
Act” that would admit to our country 
up to 500 Iraqi scientists, engineers, 
and technicians, and their families who 
give reliable information on Saddam’s 
programs to us, to the United Nations, 
or to the International Atomic Energy 
Agency. 

It is also critical the Congress send 
the right message to the United Na- 
tions Security Council. Its members 
must not doubt our determination to 
deal with the problems posed by Iraq’s 
weapons of mass destruction, including 
our willingness to use force, if nec- 
essary. 

The stronger the vote in favor of this 
resolution, the stronger the likelihood, 
in my view, that the Security Council 
will approve a tough U.N. resolution. 
That is because the U.N. will conclude 
if we do not act, America will. So we’d 
better. 

The tougher a U.N. resolution, the 
less likely it is that we will have to use 
force in Iraq. That is because such a 
resolution would finally force Saddam 
to face the choice between inspectors 
and invaders, between giving up his 
weapons and giving up power, and 
there is at least a chance that he might 
make the right choice. 

There is also a chance Saddam will 
once again miscalculate, that he will 
misjudge our resolve, and in that event 
we must be prepared to use force with 
others if we can, and alone if we must. 

The American people must be pre- 
pared. They must be prepared for the 
possible consequences of military ac- 
tion. They must be prepared for the 
cost of rebuilding Iraq as the President 
said he is committed to do. They must 
be prepared for the tradeoffs that may 
be asked of them between competing 
priorities. They must be prepared for 
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all these things and more because no 
matter how well conceived, no matter 
how well thought out a foreign policy, 
it cannot be sustained without the in- 
formed consent of the American peo- 
ple. 

If it comes to that, if it comes to 
war, I fully expect the President will 
come back to the American people and 
tell us what is expected of us. As a 
matter of fact, when he met with the 
congressional leadership and the com- 
mittee chairmen about 10 to 15 days 
ago—I forget the exact date—we were 
all around the Cabinet table and at one 
point he turned to me and he said: Mr. 
Chairman, what do you think? 

And I said: Mr. President, I will be 
with you if you make an earnest effort 
to go through the United Nations, if 
you try to do this with our allies and 
friends; if in fact the U.N. does not sup- 
port our effort, as in Kosovo, and if you 
are willing to be square with the Amer- 
ican people, Mr. President, of what sac- 
rifices we are going to ask of them, 
particularly the need to have a signifi- 
cant number of American forces in 
place in Iraq after Saddam Hussein is 
taken down. 

In the presence of all my colleagues 
at that meeting, he said: I will do that. 

He has never broken his word. 

He has made two very important 
speeches so far—one at the U.N. and 
one to the American people—about the 
danger of Saddam Hussein, but no one 
yet has told the people of Georgia, the 
people of Delaware, the people of this 
country what we will be asking of them 
because it will be profound. It may be 
necessary, but it will be profound. As I 
said, if it comes to war, the President, 
Iam confident, will go to the American 
people. 

In his speech this week, he made a 
compelling case that Iraq’s failure to 
disarm is our problem as well as the 
world’s, but he has not yet made the 
case to the American people that the 
United States may have to solve this 
problem alone or with relatively few 
others, nor has he told us of the sac- 
rifices that such a course of action 
could involve. 

I am confident he will do so, if and 
when it proves necessary, but I also 
want to be clear about the issues the 
President must address before commit- 
ting our Armed Forces to combat in 
Iraq, as a moral obligation to level 
with our people. 

First, the consequences of military 
action: Attacking Iraq could and prob- 
ably will go smoothly. We have the fin- 
est fighting force in the world. Our de- 
fense budget exceeds that of the next 15 
countries combined. According to ex- 
pert testimony my committee received 
this summer, Iraq’s conventional forces 
are significantly weaker than they 
were during the Gulf War. As a leading 
expert in the Middle East, Mr. Fouad 
Ajami told the committee there is a 
strong likelihood the Iraqis will wel- 
come us as liberators. 
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While it would be reasonable to ex- 
pect the best, it would be foolhardy not 
to prepare for the worst. There is a 
danger in assuming that attacking Iraq 
will be, as some suggest, ‘‘a cakewalk.”’ 
We should all heed the powerful words 
of military analyst, Anthony 
Cordesman, who testified before the 
Foreign Relations Committee in July. 
He said to my committee: 

I think it is incredibly dangerous to be 
dismissive [of the difficulty]. It is very easy 
to send people home unused and alive. It is 
costly to send them home in body bags be- 
cause we did not have a sufficient force when 
we engaged. And to be careless about this 
war, to me, would be a disaster .. . This is 
not a game, and it is not something to be de- 
cided from an armchair. 

There is a danger in attacking Iraq. 
There is a danger that attacking Iraq 
could precipitate what we are trying to 
prevent: Saddam’s use of weapons of 
mass destruction against our troops. 

My friend from Georgia who is pre- 
siding is a military man. He is a former 
marine. He is a tough guy. He is level 
headed and straight. He might be inter- 
ested that last Sunday, as I came down 
to the memorial for firefighters—he 
knows I commute every day and I 
never come to Washington on Sunday— 
but there was a tribute to fallen fire- 
fighters which occurs every year and I 
was asked to speak. As I got off the 
train, I ran into a four-star—I do not 
want to identify him too closely—gen- 
eral in one of our branches who held a 
very high position very recently and 
still holds a very high position. I asked 
him what he thought about the possi- 
bility of this war, and he said he did 
not like it. 

He said two things to me, and I say 
this to the Presiding Officer, an ex-ma- 
rine. He said there are two things that 
will be fundamentally different from 
ever before: We have never gone to war 
in an environment that could possibly 
be totally contaminated before we get 
there; and, number two, we have never 
gone house to house in a city of 4 mil- 
lion people. 

This all may work perfectly well. 
This all may go just so nicely. But to 
imply to the American people that is a 
surety would be immoral, disingen- 
uous, and would reap a whirlwind if it 
does not occur. 

The American people are tough. They 
will do what they think is necessary 
for our security and they will make 
sacrifices. But I will have no part if we 
go to war providing pablum to them 
that somehow this is going to likely be 
an overwhelmingly easy undertaking. 

If we notice, everybody says the 
American people support this war. 
That is not true. They support this war 
if it is a 100-day war like the last war 
was. They do not support the Presi- 
dent’s ability to go to war unilaterally. 
If we look at all the polling data, what 
they support is if we go with our allies 
in response to a genuine threat, which 
I think exists, and if it is not going to 
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be costly in terms of the loss of human 
life, American soldiers, then they over- 
whelmingly support it. Over half still 
support it even if there is some loss of 
life, but hardly anyone supports it if it 
is alone or if there is a significant loss 
of life. 

As CIA Director George Tenet stated 
in a letter to Senator GRAHAM this 
week: 

Should Saddam conclude that a U.S.-led 
attack could no longer be deterred, he prob- 
ably— 

Let me say that again— 

He probably would become much less con- 
strained in adopting terrorist actions. Such 
terrorism might involve ... chemical and 
biological weapons. Saddam might decide 
that the extreme step of assisting Islamist 
terrorists in conducting a WMD attack 
against the United States would be his last 
chance to exact vengeance by taking a large 
number of victims with him. 

There is a danger that Saddam would 
seek to spark a wider war. I just did 
one of the shows we all do with Charlie 
Rose. He quoted to me what I knew pri- 
vately from my discussions with him: 
the former commander of CENTCOM 
testifying that he saw no need to go 
into Iraq now, and the cost would be 
high. 

There is a danger that Saddam would 
seek to spark a wider war. Many ex- 
perts have expressed concern to my 
committee that if attacked Saddam 
Hussein would lash out at Israel. Last 
month, The New York Times reported 
that Israeli Prime Minister Ariel Shar- 
on told senior administration officials 
that Israel would strike back if Iraq at- 
tacks Israel. Then, key Arab countries 
could come under tremendous pressure 
to break with us and confront Israel. It 
would be wrong for us to tell Israel 
what they should or should not do in 
their self-defense, but it would also be 
wrong to ignore the risk that a war 
against Saddam Hussein will ignite a 
much larger conflagration. 

There is a danger that Saddam’s 
downfall could lead to widespread civil 
unrest and reprisals. There is only one 
thing I disagree with in the President’s 
speech on Monday. He said what could 
be worse than Saddam Hussein? I can 
tell you, a lot. 

As I said, there is a danger that 
Saddam’s downfall could lead to wide- 
spread civil unrest and reprisal. Chaos 
could invite the Kurds to seize valuable 
oil fields; the Turks to cross the border 
in an effort to prevent a Kurdish state 
from arising; and Iran and even Syria 
to move in to fill a vacuum. 

Not one of these scenarios is inevi- 
table. None should be used as an excuse 
for inaction. But each must figure into 
our planning and into the minds of the 
American people if we ultimately use 
force against Iraq. We must be honest 
with the American people. 

In his speech this week, the Presi- 
dent made it clear that if military ac- 
tion is necessary, ‘‘the United States 
and our allies will help the Iraqi people 
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rebuild their economy and create the 
institutions of liberty in a unified Iraq 
and peace with its neighbors.”’ 

This is a much more complicated 
country than Afghanistan. We are not 
done in Afghanistan. We have not kept 
our commitment in Afghanistan. We 
are taking on a big deal here. I know 
the Presiding Officer and my colleague 
from Ohio and my colleague from 
Vermont know Iraq is an artificially 
constructed nation. When has there 
been a circumstance in Iraq when there 
has been anything remotely approach- 
ing a democratic republic? I cannot 
think of it in the history of Iraq as de- 
fined now. The Kurds are Indo-Euro- 
pean Sunnis, the Sunnis are Arab 
Sunnis, the Shiites, who make up 60 
percent of the population primarily be- 
tween the Tigris and Euphrates Rivers, 
are Shiites who have been at war with 
the Sunnis. The Iranians are Shiite. 
There are 700,000 Iraqi Shiites in Iran. 

This is complicated stuff. But to lis- 
ten to some of my colleagues on the 
floor who blow this off like, no prob- 
lem, take down Saddam, there is a 
James Madison waiting to step into the 
vacuum, we will have a democratic re- 
public, it will set a new tone and tenor, 
as the Vice President said, for all of 
the Middle East, because we will have a 
new democracy there, that is a big 
deal. It is a big undertaking. 

Why did the President say this? This 
is a critical commitment, one I whole- 
heartedly endorse, but it is not done 
out of altruism, but out of a hard- 
boiled calculation that in Iraq we can- 
not afford to trade a despot for chaos. 
None of this will be cost free. It will re- 
quire a significant investment of mili- 
tary, financial, and human resources. 

Let’s start with the cost of war. Last 
month the White House economic ad- 
viser estimated the cost of the military 
campaign in Iraq at between $100 and 
$200 billion. My friends in the Senate 
are all economic conservatives. Where 
are we going to get the money? I say to 
my friends, as I said in committee, 
those who want to see a national 
health insurance policy, forget it for a 
while. Those who want to make perma- 
nent the present tax cut, forget it for a 
while. As they say in parts of my 
State, ‘‘you ain’t got the money.” 

It doesn’t mean we shouldn’t move 
on Iraq, but it means we should be hon- 
est with the American people, and tell 
them what the estimated cost by this 
administration is. By the way, that es- 
timated cost is similar to what the 
Congressional Budget Office suggested. 
The higher cost estimates would result 
from a lengthy campaign and external 
factors such as a spike in oil prices if 
that occurs. That is just to win the 
war. The cost of securing the peace 
could be significantly higher and could 
extend years into the future. 

On the other hand, maybe we will end 
up with an Iraqi Government in place. 
There is plenty of money in Iraq. They 
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can fund their own reconstruction. And 
that may happen. I am not being face- 
tious. But it is not anywhere near cer- 
tain. 

I say ‘‘could’’ because there are those 
who believe our commitment to Iraq 
the “day after” need not involve exor- 
bitant expenditures. Former Defense 
Secretary Caspar Weinberger told my 
committee in August, and Secretary 
Rumsfeld repeated it last month, that 
the United States would not have to 
stay too long in Iraq. They and others 
argue that Iraq has a talented popu- 
lation and considerable resources to 
pay for its own reconstruction. 

The problem is, one-third of that pop- 
ulation hates the other two-thirds of 
the population. They say Iraq will 
quickly be able to organize itself po- 
litically, economically, and militarily 
into a peaceful, unified nation, free of 
weapons of mass destruction. 

The American people need to know 
that most experts believe Iraq will re- 
quire considerable assistance politi- 
cally, militarily, and economically. In- 
deed, they say we should speak not of 
“the day after” but of “the decade 
after.” My committee heard testimony 
in July from a military expert in post- 
conflict reconstruction. The fellow who 
headed up that department in the Pen- 
tagon stated that 75,000 troops would 
be required at a cost of $16 billion for 
just the first year, to maintain order, 
preserve Iraq’s integrity, and secure its 
weapons of mass destruction sites. Just 
to do that. Just to do that. Other ex- 
perts predict the United States will 
have to engage substantial resources in 
Iraq, which has no history of democ- 
racy, for many more years. 

When my cowboy friends say, ‘‘Why 
do we need anybody? Let’s go get 
them,” I don’t want all 75,000 of the 
forces being American. Anybody hap- 
pen to notice recently that in Kuwait 
American military personnel are being 
picked off? Anybody happen to notice 
that? Anybody happen to notice the 
targets in Afghanistan? Where have we 
been? The American people need to 
know what the experts know. We have 
an obligation, the President has an ob- 
ligation, to tell them, if the need 
arises. 

In a recent study in the Atlantic 
Monthly, James Fallows summed up 
the significant challenges that Iraqis 
will not be able to handle on their own. 
This is overwhelmingly agreed upon by 
left, right, and center. He says they 
will not be able on their own to handle 
the following: Cleaning up the after-ef- 
fects of battle and malicious destruc- 
tion Saddam Hussein may create with 
chemical and biological weapons or by 
sabotaging his own oil fields; providing 
basic humanitarian needs in the short 
term such as food, water, and medical 
care; dealing with refugees and dis- 
placed persons, the 700,000 Shiites in 
Iran—I remind Members of the 700,000 
in Iran; catching Saddam Hussein if he 
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tries to flee—we are still looking for 
Osama bin Laden. We are still looking 
for Omar the tent maker. We are still 
looking for these guys. We don’t have 
them; Providing police protection and 
preventing reprisal killings; denazi- 
fication of Baathist officials and secu- 
rity services; aiding in the formation of 
a new government; ensuring Iraq’s ter- 
ritorial integrity and dealing with pos- 
sible Iranian and Turkish intervention; 
rebuilding the oil industry while ensur- 
ing a smooth reentry of Iraqi oil into 
the world market. 

That is a finite list that everyone ac- 
knowledges no new government in Iraq 
could do quickly. Those who argue 
most vigorously that a post-Saddam 
Iraq can be a model and source of inspi- 
ration for democracy in the region and 
throughout the Muslim world must be 
prepared to back the massive, long 
term American commitment. To set 
that objective, but then to believe it 
can be done on the cheap, is a recipe 
for failure. 

Let me quote from Mr. Gingrich. 
This is a news report in The New York 
Times. 

The advisers, who include former House 
Speaker Newt Gingrich and Mr. Perle, argue 
the White House should create a high-level 
interagency group to coordinate military 
and reconstruction planning before an inva- 
sion takes place. That sort of powerful coun- 
cil could overcome the bureaucratic and 
philosophic divisions that have hindered re- 
construction planning, the advisers contend. 

“It was a mistake we made in Afghani- 
stan,” said Mr. Gingrich who sits on the De- 
fense Policy Board. ‘‘You shouldn’t go into a 
country militarily without having thought 
through what it should look like after- 
wards.” 

The mere fact that these men on the 
board are saying we should do this is 
evidence it has not been done yet. 

We must be clear with the American 
people that we are committing to Iraq 
for the long haul; not just the day 
after, but the decade after. 

Finally, let’s consider the possible 
tradeoffs here. 

The President has argued that con- 
fronting Iraq would not detract from 
the unfinished war against terrorism. I 
believe he is right. We should be able to 
walk and chew gum at the same time. 
But if military action comes, it will 
take a herculean effort for senior lead- 
ers of our Government to stay focused 
on two major undertakings at once. 
War is intense. A new front against 
Iraq must not distract us from job 
number one—taking down al-Qaida. 

Let’s also be clear that this could in- 
volve sacrifices. For example, the war 
on terrorism is putting intense de- 
mands on Navy Seals, Army Green Be- 
rets, Delta Commandos, Air Force 
ground controllers, and Arabic lin- 
guists. Units have been deployed to Af- 
ghanistan, Pakistan, Georgia, Yemen, 
Africa, and the Philippines, and last 
month the commander of United States 
special-operation forces requested an 
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additional $23 billion over the next 5 
years to prosecute the war against al- 
Qaida and other terrorist groups. Not— 
not—Iraq. Our intelligence services 
have also redirected resources to the 
war on terrorism. 

How are we going to pay for all this? 
Can we take on Iraq, prosecute the war 
on terrorism, and maintain the Presi- 
dent’s tax cut for the wealthiest Amer- 
icans? Can we afford to repeal the es- 
tate tax for the top 2 percent of the 
population who pay it? What would be 
the prospects for national health insur- 
ance and prescription drug benefits in 
the near term? 

The point is, we will do what we have 
to do to protect our national security, 
but let’s not kid ourselves that it can 
come down cost free, without tradeoffs, 
and without setting priorities. 

Setting priorities and making hard 
choices is what governing is all about. 
So is being forthright with the Amer- 
ican people about what is expected of 
them. We should not be afraid to ask 
our fellow Americans to sacrifice for a 
vital cause if we conclude we should go 
to war. Generation after generation of 
Americans has done so willingly and 
will do it again if that is what they are 
called upon to do. But we must be 
straight with them. 

In conclusion, few resolutions that 
come before the Congress are as grave 
and consequential as the one before us 
today. We have heard powerful argu- 
ments on both sides of the resolution, 
and concerning the various amend- 
ments that have been presented. That 
is how it should be. We have come a 
long way during the last year. The ad- 
ministration that many thought would 
ignore the United Nations, ignore the 
Congress, has and is seeking the sup- 
port of both. 

We have come a long way in 3 weeks, 
a long way since the White House first 
offered its draft resolution. This reso- 
lution and the President’s words make 
it clear that the administration’s ob- 
jective is to disarm Iraq and that the 
rationale to enforce Iraq’s obligations 
to the United Nations is the reason we 
would go, and that its determination is 
to work with others, not alone. The 
President has made it clear that war is 
neither imminent nor inevitable. 

I am confident that the reason the 
President, thankfully, disregarded the 
advice of some in the administration— 
that he understands the significant 
need for others to support us—is that 
fighting two wars, a war in Iraq and a 
war against terrorism, can be greatly 
assisted the more the world is with us. 
We do not need them if it comes to 
that. But the cost we will pay will be 
significantly higher. 

I compliment the President for rec- 
ognizing that. I am absolutely con- 
fident the President will not take us to 
war alone. I am absolutely confident 
we will enhance his ability to get the 
world to be with us by us voting for 
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this resolution. I am absolutely con- 
fident, if it comes time and need to go 
to war, with others or alone, the Presi- 
dent will keep his commitment to 
make the third most important speech 
in his life, to come to the American 
people and tell them what is expected 
of them, what is being asked of them. 

To do any less would be to repeat the 
sin of Vietnam. And the sin of Viet- 
nam, no matter what our view on Viet- 
nam is, is not whether we went or 
didn’t go. But the sin, in my view, is 
the failure of two Presidents to level 
with the American people of what the 
costs would be, what the continued in- 
volvement would require, and what was 
being asked of them. 

We cannot, must not, and, if I have 
anything to do with it, we will not do 
that again. 

I thank the Chair for its consider- 
ation and its patience. I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MIL- 
LER). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, we have ex- 
hausted the last unanimous consent 
order that has been entered here. We 
have a lot of Senators who have indi- 
cated a desire to speak, and they have 
the right to do that. What I would like 
to do is this. Both cloakrooms have 
worked to come up with a list of speak- 
ers. We have a very long list, but we 
have learned from sad experience here 
this week that we should not make it a 
really long list. 

So what I suggest to my colleague, 
Senator MCCAIN, is that we go down 
the list for four or five Senators and 
then we will come back again and try 
to get another list. We have a long list, 
but rather than enter it—we tried that 
earlier this week, and everyone should 
understand it will not work because 
people do not use all their time so oth- 
ers are not here when it is time to 
start. But if we have a few Senators, it 
works better. 

I ask unanimous consent that the list 
of speakers start with Senator DEWINE 
for 35 minutes. 

Mr. McCAIN. For 45. 

Mr. REID. OK, that is fine. 

Mr. McCAIN. Forty-five. 

Mr. REID. Senator COLLINS for 20 
minutes. The reason we have this is we 
have had a long string of Democrats 
who have spoken: Senator KOHL, 7 min- 
utes; Senator HARKIN, 7 minutes; Sen- 
ator SCHUMER, 30 minutes; Senator 
SPECTER, 45 minutes; and Senator CAR- 
PER, 20 minutes. We would end it at 
that time—not end it, but we would be 
back to enter another list and find out 
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if we have had any added to it or taken 
from it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. I am sorry, I will not 
object, but I couldn’t hear. 

Mr. REID. What I said is we will 
come back after this list is completed 
and see if there are any additions or de- 
letions and try to get another list. We 
have a very long list here but, believe 
me, it will not work to stick it in from 
top to bottom. 

The PRESIDING OFFICER. Would 
the Senator from Nevada repeat the 
list again? 

Mr. REID. DEWINE, 45 minutes; COL- 
LINS, 20 minutes; KOHL, 7 minutes; HAR- 
KIN, 7 minutes; SCHUMER, 30 minutes; 
SPECTER, 45 minutes; CARPER, 20 min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. I would say to everyone 
within the sound of my voice, everyone 
has time to speak if they can get the 
floor. We have a list here to make it so 
people are not trying to get the atten- 
tion of the Chair. 

I hope Senators will be considerate. 
There is only 30 hours. If somebody 
comes and takes an hour, it does not 
leave time for others. Some have al- 
ready spoken. I think those who have 
spoken—I hope they will be considerate 
of a lot of Senators who have not spo- 
ken. 

The fact that we have allotted all 
this time doesn’t mean everyone has to 
use every minute of the time allotted. 
So those Senators who are in this 
queue, if they would be around in case 
someone doesn’t show up or is stuck in 
traffic or whatever the case might be, 
we could finish a lot quicker. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. DEWINE. Mr. President, I would 
like to begin by thanking all my col- 
leagues who have participated in this 
very crucial and historic debate. I must 
say I was struck last Friday by the 
magnificent debate between Senator 
BYRD and Senator WARNER. I think 
their debate on Friday represented 
what the Senate is all about, and I con- 
gratulate both of them. Really, every 
Member who has come down here has 
had something to contribute. 

It is clear that each Member who 
came down here has thought long and 
hard about this very important vote. 

Throughout my Congressional career, 
I have believed that the United States 
must lead in foreign affairs. In doing 
so, our foreign policy must reinforce 
and promote our own core values of de- 
mocracy, free markets, human rights, 
and the rule of law. And, I am not at 
all ashamed to say that our most im- 
portant export to the international 
community is our ideals and our ideas. 

The first U.S. President I remember 
as a child is Dwight D. Eisenhower. We 
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know that he ran for President because 
of his strong belief that the United 
States needed to lead in the world. He 
believed that by leading and by being 
involved in the world—and not isolated 
from it—we would have the best chance 
of guaranteeing peace, freedom, and 
stability. As President Eisenhower said 
in his January 1961 farewell address: 

America’s leadership and prestige depend, 
not merely upon our unmatched material 
progress, riches and military strength, but 
on how we use our power in the interests of 
world peace and human betterment. 

He understood that we have a moral 
obligation, as the leader of the Free 
World, to use our power to promote 
freedom and stability and to help al- 
leviate suffering around the globe. And 
in that process, he understood the im- 
portance and the necessity of working 
with our partners through organiza- 
tions, such as NATO. 

And though it is vital that we be en- 
gaged in world affairs and work with 
other nations whenever possible, ulti- 
mately we cannot escape the fact that 
when the world looks for leadership, it 
can look to only one place—and that 
place is, of course, the United States of 
America. 

History has put us here. And, if the 
United States does not lead, there is no 
one else who can lead—and frankly, no 
one else who will lead. 

That is why, in the 1980s, when I was 
in the House of Representatives, I sup- 
ported efforts to establish stability and 
democracy in Central America. The 
United States led—and it made a dif- 
ference. Significant progress was made 
in Central America. Democracies 
emerged. 

And, significant progress was made 
throughout the Western Hemisphere. 
In 1981, 16 of the 33 countries in our 
hemisphere were ruled by authori- 
tarian regimes. Today, all but one of 
those nations—Cuba—have democrat- 
ically elected heads of government. 

They are certainly not all perfect and 
maybe those nations don’t conform ex- 
actly with how we see democracy, but 
they certainly are better off than they 
were 25 years ago. 

The United States led. It made a dif- 
ference. It paid off. 

That is why, throughout my career, I 
have supported U.S. leadership ef- 
forts—efforts to export our democratic 
values to other areas of the world, 
using tools, such as foreign trade and 
foreign aid. 

Speaking of foreign aid, though I 
wasn’t in Congress at the time, I sup- 
ported U.S. leadership through 
NAFTA. I voted in favor of Trade Pro- 
motion Authority to give the President 
fast track or enhanced trading abilities 
with our global partners. I voted in 
favor of the Andean Trade Preferences 
Act to expand the economic benefits of 
trade with the nations of the Andean 
region. I voted in favor of the African 
Growth and Opportunity Act and the 
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expanded Caribbean Basin Initiative. 
And, I support efforts to negotiate free 
trade agreements within our Western 
Hemisphere. 

All of these efforts require strong 
U.S. leadership. So, too, does an under- 
utilized tool of our foreign policy—and 
that is foreign aid. 

First, we don’t utilize it enough. Cur- 
rently, our foreign assistance budget 
comprises less than one percent of our 
overall budget, and is barely 0.1 per- 
cent of our Gross Domestic Product. 

Second, we aren’t creative enough 
with the limited resources we do have 
in our foreign assistance budget. And 
so, here, too, the United States needs 
to lead. 

There are things we can do with this 
assistance. We can and we must do 
more to help end suffering throughout 
the world. We can and we must do more 
to help alleviate the worldwide AIDS 
pandemic. We can and we must do more 
to feed starving children worldwide. We 
can and must do more to help imple- 
ment the rule of law in developing de- 
mocracies. We can and we must do 
more to foster agricultural and eco- 
nomic development in poverty-strick- 
en, disease-ridden, war-ravaged parts of 
our world. And, as the leader of the 
Free World, we also have a moral obli- 
gation to bring stability and peace to 
volatile, violent regions around the 
globe. 

Candidly, sometimes the only way to 
do that is through the use of our mili- 
tary. That’s why I supported military 
action in Bosnia in 1995 and in Kosovo 
in 1999. The simple reality is that the 
job could not get done without U.S. 
leadership. We had to go in. We had to 
lead. It was the right thing to do, and 
we did it. 

And so, Mr. President, it may seem 
paradoxical now that I have found the 
decision concerning this Resolution to 
be very, very difficult. It is difficult, I 
believe, principally for two reasons. 

Let me outline them for the Senate. 

First, the resolution before us is an 
authorization of force to be used by the 
President—at his discretion—at some 
point in the future. It is not a declara- 
tion of war. And, it does not say that 
war will take place. 

But, it does authorize the President 
“to use the Armed Forces of the United 
States as he determines to be nec- 
essary and appropriate in order to: De- 
fend the national security of the 
United States against the continuing 
threat posed by Iraq; and enforce all 
relevant United Nations Security 
Council Resolutions regarding Iraq.” 

While unusual, this type of resolu- 
tion is not without precedent. Congress 
passed the Gulf of Tonkin resolution in 
1964, which said this: 

Congress approves and supports the deter- 
mination of the President as Commander in 
Chief, to take all necessary measures to 
repel any armed attack against the forces of 
the United States and to prevent further ag- 
gression. 
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I went back to the CONGRESSIONAL 
RECORD of 1964 and read some of Sen- 
ator Gruening’s and Senator Morse’s 
remarks to get a better understanding 
of why they dissented—why they voted 
against this resolution. I also read 
comments from those who voted “yes.” 

However, it is noteworthy that the 
Gulf of Tonkin Resolution was not the 
first time Congress had passed a resolu- 
tion to give the President the author- 
ity to use force—at his discretion—at 
some point in the future. Actually, 
Congress passed two such resolutions 
during the Eisenhower Administration: 
one in 1955 regarding Formosa and one 
in 1957 regarding the Middle East. 

So while there is precedent, this type 
of resolution to grant the President the 
authority to use force, at his discre- 
tion, at some point in the future, is 
certainly unusual, and so we have an 
obligation to treat this matter with 
great caution. Granting the President 
this kind of power is indeed a very 
grave matter. 

The second reason this decision, for 
me, has been so difficult is that the 
consequences of war would be so seri- 
ous. A possible war against Iraq would 
have very real and very serious con- 
sequences, many of them unforeseen 
today. 

I believe the American people need to 
understand this. My colleague, Senator 
BIDEN, who preceded me, made that 
point very well. I believe we have an 
obligation during this debate to ex- 
plain to the American people what war 
with Iraq might mean. We have an obli- 
gation to be brutally frank in telling 
the American people about these con- 
sequences of war. 

What are they? What are the risks of 
war with Iraq? 

First, Saddam Hussein may very well 
use chemical and biological weapons 
against our troops. If we went to war, 
we would be attempting to remove Sad- 
dam from power. Therefore, unlike the 
Persian Gulf war, this time he is likely 
to actually use those chemical and bio- 
logical weapons against our troops, or 
at least attempt to. 

Second, we know that war with Iraq 
dramatically increases the possibility 
of attacks against United States troops 
stationed in other places abroad and 
United States civilians throughout the 
world. 

Third, we know that war with Iraq 
increases the possibility of attacks 
against Americans right here at home, 
in our mainland. 

This has already been read on the 
floor and discussed, but I would like to 
read to my colleagues some informa- 
tion recently declassified by the CIA. 
In a letter to Senator GRAHAM dated 
October 7—Monday of this week—the 
CIA released the following: 

Baghdad, for now, appears to be drawing a 
line short of conducting terrorist attacks 
with conventional or biological weapons 
against the United States. 
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Should Saddam conclude that a U.S.-led 
attack could no longer be deterred, he prob- 
ably would become much less constrained in 
adopting terrorist actions. Such terrorism 
might involve conventional means, as with 
Iraq’s unsuccessful attempt at a terrorist of- 
fensive in 1991, or [through] chemical or bio- 
logical weapons. 

Saddam might decide that the extreme 
step of assisting Islamist terrorists in con- 
ducting a weapons of mass destruction at- 
tack against the United States would be his 
last chance to exact vengeance by taking a 
large number of victims with him. 

This information is 
chilling. 

We also know that war with Iraq in- 
creases the likelihood that Saddam 
will launch Scud missiles against 
Israel, this time maybe with biological 
or chemical agents attached to the 
missiles. In fact, Iraq has admitted to 
the weaponization of thousands of li- 
ters of anthrax, botulinim toxin, and 
aflatoxin for use with Scud warheads, 
aerial bombs, and aircraft. 

Furthermore, if attacked, what 
would Israel do? Would Israel, this 
time, retaliate? In the Persian Gulf 
war, Israel held back, but would they 
this time? And if they did not, in such 
a scenario, what would other countries 
do? What would Syria do, for example? 
What are the chances of the entire Mid- 
dle East literally going up in flames? 

At the conclusion of a war with 
Iraq—we would win the war; we know 
that—but at the conclusion of a war 
with Iraq, there very well may be 
bloody, fractious battles among the dif- 
ferent ethnic groups residing in Iraq. 
Pent up hostilities among Shiites, 
Sunnis, and Kurds—just to mention a 
few—would be difficult to restrain, eas- 
ily resulting in families warring 
against families and neighbors against 
neighbors, all fighting village to vil- 
lage and house to house. And there 
simply would not be enough United 
States troops or allies you could place 
into Iraq to stop that from happening. 

What are the unintended global con- 
sequences of the United States using 
preemptive action? How does this 
change the dynamics of the world? 
What would it mean for the India-Paki- 
stan nuclear standoff? What would it 
mean for China and Taiwan? Would 
these nations be less restrained in 
using preemptive strikes? These are 
questions to which we do not know the 
answers. 

Finally, what will Iraq look like 
after the war? What kind of humani- 
tarian assistance will be needed? How 
many people will we have to feed? 
What is our plan now for reconstruc- 
tion? What does it cost? Who will help? 
What other countries will we be able to 
involve in helping us? 

We can expect to pay for a large part 
of this. And we can expect our troops 
to be involved for an extended, indefi- 
nite period of time—not days, not 
months, but years. And there could be 
no doubt about that. 


certainly 
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So, yes, Mr. President, there are 
grave consequences of going to war 
with Iraq. We cannot predict the fu- 
ture. We do not know exactly how Sad- 
dam would react. But it is vital that 
the American people understand the 
sobering reality of a war with Iraq; 
that all Americans understand the un- 
certainty and the risks and the dire 
consequences. 

Yet we also know that inaction is not 
a choice when it comes to the situation 
in Iraq. Inaction is just not a choice. 
We know the status quo is unaccept- 
able. We know things have languished 
too long. We know Saddam Hussein’s 
regime is in possession of chemical and 
biological weapons. And we know they 
are working, as frantically as they can, 
to develop nuclear weapons. 

The fear is, also, that Saddam Hus- 
sein would eventually put these weap- 
ons into the hands of other terrorist 
groups, terrorist groups such as al- 
Qaida, terrorist groups that have no 
qualms about targeting U.S. citizens 
anywhere in the world, terrorist groups 
that have networks already established 
around the world. When that handoff 
would be made, the consequences would 
be unbelievable. 

President Bush made very clear in 
his speech on Monday night in Cin- 
cinnati: 

Saddam Hussein is a threat to peace, and 
he must disarm. 

So I commend President Bush for 
putting Iraq back on the world stage in 
his very forceful speech at the United 
Nations. He has taken Saddam Hus- 
sein’s evil regime by the throat and 
dragged it back in front of the eyes of 
the international community. And he 
has forced the United Nations to con- 
front Saddam’s rampant and flagrant 
disregard of 10 years’ worth of U.N. Se- 
curity Council resolutions. He has 
forced the U.N. to confront its failure 
to enforce past resolutions regarding 
weapons inspections. And, rightly so, 
President Bush has forced both the 
U.N. and our own country to confront 
this global threat and to deal with it. I 
commend the President for his leader- 
ship. 

None of us in this body disagrees 
about what Saddam Hussein is. We 
know he is a power-hungry dictator, 
the embodiment of pure evil. The lit- 
any, ably recited here day after day, 
detailing Hussein’s thirst for power, is 
by no means exaggerated, nor is it un- 
derstated. And there is simply no logic 
to his actions. Just think back to his 
attempt to assassinate former Presi- 
dent Bush shortly after President Clin- 
ton took office. Even in his perverse 
view of the world, what in the world 
could that have accomplished from his 
point of view? 

Clearly, Saddam is ruthless. He is di- 
abolical. He is a cold-blooded killer. He 
has launched Scud missiles against his 
neighbors. He has diverted much of the 
$10 billion worth of goods now entering 
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Iraq every year—money he gets from 
oil—he has diverted that money he is 
supposed to use for humanitarian pur- 
poses, to help his own people, to de- 
velop weapons of mass destruction. 

He has murdered his own people. He 
has killed or injured more than 20,000 
Kurds with mustard gas and sarin. 

In short, Saddam is a 20th century 
Adolf Hitler, straddling 21st century 
weapons of mass destruction. No one in 
this body disagrees Saddam Hussein is 
an evil despot, but reasonable people 
can still disagree about our policy for 
disarming Hussein; reasonable people 
can disagree with the wording of the 
resolution we are debating; reasonable 
people can disagree about the timing; 
and reasonable people can disagree 
about how we proceed at the United 
Nations. 

This is a very difficult decision. 
There are very legitimate issues of 
controversy. 

Yes, the costs will be high, very high, 
if we go to war. Again, that is why this 
decision has for me been so very dif- 
ficult. It is the most serious vote I 
have cast in the 8 years I have been in 
the Senate. 

None of us take the gravity of this 
vote lightly. Over the last several 
weeks I have spent many hours in In- 
telligence Committee hearings and 
briefings and other briefings gathering 
as much intelligence and information 
as humanly possible. I have met with 
numerous current and former high- 
ranking officials from the military, the 
CIA, the State Department. I met per- 
sonally with President Bush. 

At the end of the day, we still must 
weigh all of the costs and all of the 
consequences of a potential war with 
Iraq against the potential for peace and 
stability and lives saved that will come 
with the disarmament of Saddam Hus- 
sein. 

Let’s be honest, though. The fact is, 
the ghost of the 1964 Gulf of Tonkin 
resolution haunts this Chamber, just as 
the tragedy of Vietnam and the over 
58,000 U.S. lives that were lost hang 
heavy in the heart of America. We 
should be haunted by the Gulf of Ton- 
kin resolution, and we should be haunt- 
ed and troubled by the Vietnam war. 

However, it is instructive, as I men- 
tioned earlier, to remember that the 
Gulf of Tonkin resolution was not the 
first time Congress gave the President 
the authority to commit U.S. Armed 
Forces at his discretion at some time 
in the future. 

In January 1955, when Dwight Eisen- 
hower was President, the Chinese Com- 
munists were threatening to take over 
the Chinese nationalists in Formosa. It 
was a very serious time in our history. 
Believing that the time had come to 
draw the line—those are President Hi- 
senhower’s words—to draw the line and 
hold back the Communist aggression, 
President Eisenhower asked Congress 
to pass a resolution giving him the au- 
thority ‘‘to employ the Armed Forces 
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of the United States as he deems nec- 
essary for the specific purpose of secur- 
ing and protecting Formosa against 
armed attack.” 

Congress granted President Eisen- 
hower this authority with an over- 
whelming vote, 410 to 3 in the House, 
and 85 to 3 in the Senate. Later Presi- 
dent Eisenhower said that while he 
went to Congress for several reasons, 
his real reason was ‘‘to serve notice on 
the Communists that they are not 
going to be able to get away with it.” 

Because of that resolution, the Chi- 
nese Communists in 1955 did not act. 
War was avoided. There have been 
problems. There have been tensions 
ever since. But war at that crucial 
time was avoided. 

By passing the Formosa resolution, 
Congress sent a clear, unequivocal sig- 
nal to the Chinese Communists that 
the United States would defend For- 
mosa, that Congress would support 
President Eisenhower, and that our 
country was, in fact, united. 

It is instructive that during that de- 
bate, there was an attempt in the Sen- 
ate, in the Congress, to change the 
wording and to be more specific and to 
mention President Eisenhower, in de- 
fending Formosa, had the specific au- 
thority to defend Quemoy and Matsu, 
two little islands close to mainland 
China, far away from Formosa, but 
controlled by Formosa at the time. 
President Eisenhower said, no, do not 
do that; do not be that specific in the 
resolution. 

President Eisenhower was looking for 
the authorization to protect Formosa, 
but he also wanted the discretion to de- 
cide how to do it. And he also did not 
want to tell the Communist Chinese 
exactly what he would do. 

With the flexibility and discretion to 
use force as he deemed necessary, 
President Eisenhower left the Com- 
munists guessing about the ways in 
which the United States would act, but 
they had no doubt that we would act. 

That is why I believe we must pass 
the resolution before us. We need a 
tough resolution that gives the Presi- 
dent the authority he needs to disarm 
Saddam Hussein. We need a tough reso- 
lution that also gives the President 
flexibility and discretion. We have that 
before us. We need a tough resolution 
that does not tie the President’s hands. 

Through the resolution before us, 
this Senate and this Congress is saying 
to Saddam Hussein that he is on no- 
tice. Saddam Hussein, we are saying, 
you are not going to be able to fla- 
grantly disregard U.N. Security Coun- 
cil resolutions any more. You are not 
going to be able to get away with 
building weapons of mass destruction. 
You are not going to be able to threat- 
en our lives and the lives of our chil- 
dren and the lives of our grandchildren 
and the peace and security of the 
world. 

In the final analysis, we are left with 
the sober realization that when it 
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comes to Saddam Hussein, there really 
are no good choices. When it comes to 
him, lives are being lost in his own 
country now, and many more could be 
lost around the world in the future if 
we allow him to continue his weapons 
of mass destruction obsession. Left un- 
restrained, Saddam Hussein will only 
become more dangerous, more diaboli- 
cal, and certainly more deadly. 

So I believe when you weigh the risk 
of action versus the risk of inaction, 
we, as the leader of the free world, sim- 
ply have a moral obligation to act. As 
I already said, we simply cannot, as a 
nation, escape the fact that when the 
world looks for leadership, it can look 
to only one place today. That place is 
the United States of America. 

We have an obligation to lead the ef- 
forts to disarm Saddam Hussein. In the 
process, we may tragically end up at 
war with Iraq. But my prayer, my 
prayer is that by passing this resolu- 
tion, we will not have to go to war 
against Iraq. My prayer is that con- 
gressional unity will signal to Saddam 
Hussein and to the international com- 
munity that we do, in fact, mean busi- 
ness. 

My hope is we can get a tough new 
U.N. Security Council resolution 
passed, giving weapons inspectors un- 
fettered access to every mile, every 
square foot, every inch of Iraq. We in- 
crease the chances for peace by telling 
Saddam Hussein and his evil regime 
that our Nation is united and that we 
do, in fact, speak with one voice. We 
increase the chances for peace by giv- 
ing the President the strongest pos- 
sible hand, while at the same time giv- 
ing him flexibility. 

Finally, I must say I am convinced 
President George Bush will do abso- 
lutely everything he can to avoid war. 

Mr. President, I do not know if war 
can be avoided, but I do know if we are 
serious about disarming Saddam Hus- 
sein of his weapons of mass destruc- 
tion, our best chance of avoiding war is 
through the passage of a tough resolu- 
tion. That is why I will vote in favor of 
this resolution. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, before I 
give my speech, I commend my friend, 
the Senator from Ohio, Senator 
DEWINE, for a very thoughtful presen- 
tation this evening. He and I have had 
many discussions about how difficult 
this decision has been for both of us. 
We have reached many of the same 
conclusions. But I just want to salute 
him for a very thoughtful and thorough 
analysis of the resolution and the chal- 
lenges before us. 

The decision to authorize the use of 
military force is the most significant 
vote that a Member of the Senate can 
ever cast. The Constitution clearly 
vests this responsibility in Congress, a 
duty that rests heavily on the shoul- 
ders of each and every Member. 
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As a Member of the Senate Armed 
Services Committee, I am keenly 
aware of the sacrifices and dangers 
faced by our young men and women in 
the military. They are ready to answer 
the call to combat, ready to fight the 
war against terrorism, ready to defend 
our freedoms around the globe. 

In the wake of the attacks on our 
country on September 11, the Senate 
vote to authorize the war against ter- 
rorism was rapid, unanimous, and 
clear-cut. By contrast, whether to au- 
thorize the use of military force 
against Iraq is a far more difficult and 
complex question. It requires a thor- 
ough analysis of the nature and ur- 
gency of the threat and an evaluation 
of all possible responses. 

As a member of the Armed Services 
Subcommittee on Emerging Threats, 
and the Governmental Affairs Sub- 
committee on International Security 
and Proliferation, I have received 
many briefings on the dangers posed by 
lawless regimes in Iraq, Iran, and 
North Korea during the past 5 years. 
And during the past 2 months, I have 
attended several highly classified, in- 
depth briefings on Iraq from the CIA, 
the National Security Agency, the De- 
partment of Defense, the State Depart- 
ment, and the White House. I have 
questioned the experts—I have ques- 
tioned them closely—including former 
Defense Secretary James Schlesinger 
and former National Security Adviser 
Samuel Berger, as well as Secretary 
Rumsfeld, at public hearings before the 
Armed Services Committee. 

I have read studies and assessments, 
both classified and public, conducted 
by the administration, the British 
Joint Intelligence Committee, the 
International Institute for Strategic 
Studies, and many others. I talked at 
length with Secretary Colin Powell 
about the appropriate strategy to re- 
spond to Iraq’s development of weapons 
of mass destruction. 

Let me first discuss my conclusions 
about the nature and the extent of the 
threat posed by the Iraqi regime and 
its continued defiance of the United 
Nations resolutions. In 1991, Iraq ac- 
cepted a cease-fire agreement in the 
form of United Nations Security Coun- 
cil Resolution 678, to end the gulf war. 
The Iraqi regime was required to un- 
conditionally accept the destruction, 
removal, or rendering harmless under 
international supervision of all of its 
chemical and biological agents. 

In addition, the resolution prohibited 
Iraq from acquiring or developing nu- 
clear weapons and required the de- 
struction of all ballistic missiles with a 
range greater than 150 kilometers. 
From a series of Iraqi declarations to 
the U.N. subsequent to this resolution, 
we know that Iraq, by its own admis- 
sion, had by 1991 produced thousands of 
tons of deadly chemical weapons, such 
as mustard gas, sarin, and VX, as well 
as very large quantities of biological 
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agents, including anthrax and ricin. 
Most experts believe Iraq’s declara- 
tions grossly understated the true 
sense of its chemical and biological 
programs. But even the admitted 
amounts were sufficient to kill hun- 
dreds of thousands of people. 

For a time in the 1990s, the U.N. in- 
spectors succeeded in destroying quan- 
tities of these weapons, as well as the 
associated production facilities, bal- 
listic missiles, and much of the infra- 
structure for Iraq’s nuclear weapons 
program. Subsequently, however, the 
Iraqi regime’s harassment, obstruction, 
and deception made it impossible for 
the inspectors to continue their work, 
and they were withdrawn. 

At the time they left in 1998, the in- 
spectors were unable to account for 
very large discrepancies between the 
weapons that were declared and the 
amounts that were destroyed. For ex- 
ample, at least 1.5 tons of the deadly 
nerve agent VX were unaccounted for. 
Just under 10 milligrams of VX can 
cause a quick and painful death. 

The CIA has concluded all key as- 
pects of Iraq’s offensive biological and 
chemical weapons program, including 
research and development, production 
and weaponization, are active and, in 
some cases, larger and more advanced 
than before the gulf war. 

In addition to the weapons unac- 
counted for in the post-gulf war inspec- 
tions, there is significant evidence that 
since 1998, Saddam has expanded his 
stockpile of chemical and biological 
weapons; rebuilt and expanded manu- 
facturing sites, including mobile bio- 
logical production facilities; developed 
more effective delivery systems, such 
as unmanned drones; and sought to 
procure materials for a nuclear bomb. 

The reports demonstrating Iraq’s vio- 
lation of U.N. resolutions are numer- 
ous, compelling, and indisputable. 
They are based on the findings of U.N. 
weapons inspectors, credible reports 
from Iraqi defectors, sophisticated sur- 
veillance equipment, and other strong 
evidence. 

Even more troubling is the evidence 
compiled by the American and British 
intelligence agencies that Iraq has con- 
verted its L-29 jet trainers to allow 
them to be used as unmanned aerial ve- 
hicles, capable of delivering chemical 
and biological agents over a large area. 

While the evidence of Iraq’s pursuit 
of biological and chemical weapons is 
overwhelming, it is more difficult to 
determine the state of Iraq’s develop- 
ment of nuclear weapons. Numerous re- 
ports suggest, however, a renewed de- 
termination by Saddam Hussein to ob- 
tain the materials for a nuclear bomb. 

A September report by the Inter- 
national Institute for Strategic Studies 
paints a chilling picture of Saddam’s 
quest for nuclear weapons. Had the gulf 
war not intervened, Iraq ‘‘could have 
accumulated a nuclear stockpile of a 
dozen or so weapons by the end of the 
decade,” according to the report. 
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It further concludes that the sci- 
entific and technical expertise of Iraq’s 
nuclear program remains intact, and 
the British Government has revealed 
that Iraqi nuclear personnel were or- 
dered to resume work on nuclear 
projects in 1998. 

According to British intelligence, 
Iraq has also attempted to obtain ura- 
nium from Africa. This is extraor- 
dinarily troubling. Since Iraq has no 
active civil nuclear power program or 
nuclear powerplants, it simply has no 
peaceful reason to attempt to secure 
uranium. 

In addition, the Iraqi Government 
has attempted to procure tens of thou- 
sands of high-strength aluminum tubes 
that could be used in centrifuges de- 
signed to enrich uranium to produce 
the fissile material necessary for a nu- 
clear bomb. 

How soon could Iraq acquire nuclear 
weapons? The International Institute 
for Strategic Studies estimates that 
Iraq is probably years away from pro- 
ducing nuclear weapons if it has to rely 
on indigenously produced material. It 
points out if Iraq were to acquire nu- 
clear material from a foreign source, 
the timeframe could be reduced to a 
matter of months. 

This is the scenario the institute 
calls the nuclear wild card. An inde- 
pendent assessment conducted by Pro- 
fessor Anthony Cordesman of the Cen- 
ter for Strategic and International 
Studies, confirms the growing threat 
posed by Iraq. The professor states that 
Saddam Hussein seeks weapons to off- 
set American superiority and high-tech 
weaponry. In other words, while the 
United States has developed conven- 
tional weapons to be as surgical as pos- 
sible and to limit unintended casual- 
ties, Iraq develops its weapons to be as 
blunt and as destructive as possible, to 
instill fear in its enemies and its neigh- 
bors. 

In short, Saddam Hussein has contin- 
ued to develop a stockpile of the dead- 
liest chemical and biological agents 
known to mankind and has continued 
to seek nuclear weapons in defiance of 
his international obligations. 

The more difficult question is wheth- 
er the growing and serious threat posed 
by Saddam Hussein is sufficiently im- 
minent to warrant the authorization of 
a military strike by the United States 
and its allies should diplomatic means 
of disarming Iraq fail. 

The President correctly noted in his 
recent speech that the passage of this 
authorization does not mean that war 
is imminent and unavoidable. In fact, 
the resolution before us represents a 
considerable improvement over the ad- 
ministration’s earlier draft which I 
would have opposed because of its in- 
sufficient emphasis on pursuing diplo- 
matic means first and working through 
the United Nations Security Council. 

The bipartisan resolution, by con- 
trast, specifically requires a Presi- 
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dential determination that further reli- 
ance on diplomatic or other peaceful 
means alone would not adequately pro- 
tect our national security or lead to 
the enforcement of the relevant U.N. 
resolutions. But nevertheless, the dif- 
ficult question remains of whether the 
threat is so urgent that a military 
strike may be required and should be 
authorized by this resolution. 

The evidence of Saddam’s massive 
buildup of the most dangerous weapons 
is compelling, but as Mr. Berger point- 
ed out in his testimony before the Sen- 
ate Armed Services Committee, the 
threat is not defined by capability 
alone. We have to probe Saddam Hus- 
sein’s intentions, as well as his capa- 
bility, to determine the threat. In that 
regard, if, as Shakespeare tells us, the 
past is prolog, the history of Saddam’s 
regime gives us great cause for con- 
cern. 

While none of us can predict for cer- 
tain whether or when Saddam would 
strike, there are simply far too many 
warning signs in his past behavior and 
in his present undertakings. His cold- 
blooded willingness to use chemical 
weapons against his own people, as well 
as his enemies; his aggressive invasion 
of two nations; his blatant defiance of 
international sanctions; his continued 
efforts to procure the materials to 
build a nuclear bomb; and his deter- 
mined progress to develop a more effec- 
tive means of delivering chemical and 
biological weapons all strongly suggest 
an intention and an ability to use these 
weapons. 

As the assessment of the British Gov- 
ernment states, the evidence shows 
that Saddam Hussein does not regard 
these weapons of mass destruction as 
only weapons of last resort. He is ready 
to use them and determined to retain 
them. In fact, British intelligence re- 
ports that some of the weapons are 
deployable within 45 minutes of an 
order to use them. 

The history of Saddam Hussein’s rule 
over Iraq is a history of war and ag- 
gression against his enemies, his neigh- 
bors, and his own people. Throughout 
the decade of the 1980s, Saddam Hus- 
sein used chemical weapons to kill 
thousands of civilians, and Iraq has the 
means, through billions of dollars in oil 
revenues, to continue to develop, pro- 
cure, or steal the materials necessary 
for its weapons. 

The risks are simply too catastrophic 
for the world to allow Iraq to continue 
on its present course, but is a military 
response the only answer? 

From the beginning of this debate, I 
have emphasized my belief that mili- 
tary force must be the last resort, not 
the first alternative. Today I still hold 
out the hope that military action will 
not prove necessary to disarm this dan- 
gerous regime. A strong United Na- 
tions resolution to compel Iraq to de- 
clare its weapons and to accept unfet- 
tered, rigorous inspections may well be 
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successful in convincing Saddam that 
he must disarm. 

I believe our policy should be focused 
on disarming Iraq rather than on re- 
gime change, much as I would like Sad- 
dam Hussein to be deposed. 

In making what has been a very dif- 
ficult decision, I was persuaded ulti- 
mately to support this resolution by an 
extensive discussion with Secretary 
Powell. He has convinced me the proc- 
ess for effective action by the United 
Nations to disarm Iraq depends on the 
credible threat of the use of force, and 
that is the reason ultimately that I 
will decide to cast my vote in favor of 
this resolution. 

Secretary Powell told me his ability 
to secure a strong resolution from the 
U.N. Security Council will be strength- 
ened enormously by a strong, bipar- 
tisan congressional vote for this au- 
thorization. 

Similarly, as Secretary Schlesinger 
testified, the greater degree to which 
the President and the Congress are 
united in purpose with respect to Iraq, 
the greater is the likelihood the United 
Nations will take a firm and appro- 
priate stand toward Iraq. 

Only if Saddam understands we are 
prepared to use military force will a 
peaceful means of disarming him have 
any chance to succeed. All Americans 
share the goal of eliminating this 
threat without war, but we differ on 
how to achieve that goal. 

In my view, there are times in deal- 
ing with a tyrant when the best, indeed 
perhaps the only, chance to avoid war 
is to express, in unmistakable terms, 
our willingness to wage it. And this is 
one of those times. 

Some understandably ask: Why now? 
Has not our current policy contained 
Saddam? 

It has, only if allowing him to ac- 
quire the capability to kill and destroy 
on a scale that far exceeds his past ef- 
forts means that we have contained 
him. No, the truth is we have not real- 
ly contained Saddam. We have largely 
ignored him, a strategy that simply 
delays the inevitable while the stakes 
grow ever higher. 

The reason we must deal with this 
threat now is both clear, convincing, 
and chilling. Given Saddam’s insatia- 
ble desire to possess chemical, biologi- 
cal, and nuclear weapons, this danger 
will not disappear on its own, and the 
price we may have to pay today to 
eliminate this threat will prove modest 
compared to the price we will have to 
pay tomorrow. 

As difficult as the decision to author- 
ize military action is, one need only 
consider how much more difficult it 
will be when Saddam has a nuclear 
bomb. 

Finally, let me emphasize my strong 
belief that the United States should 
act in concert with our allies, as we 
pursue a new Security Council resolu- 
tion, or in the event we have to resort 
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to military force. While the United 
States must always retain the right to 
defend itself, our prospects for dealing 
effectively with the Iraqi threat, our 
standing in the community of nations, 
and our ability to continue to wage an 
effective global effort against ter- 
rorism depend on our forging a multi- 
lateral coalition. 

The President deserves great credit 
for putting together a coalition of 
some 90 nations to combat terrorism. 
That same kind of effort must be de- 
voted to building a coalition to con- 
front and disarm the Iraqi regime. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
Several Senators 

Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has the floor. 

Mr. REID. On the continuing saga of 
speeches, there have been a couple of 
changes. Senator CANTWELL will speak 
in place of Senator HARKIN for 10 min- 
utes. Instead of 30 minutes, Senator 
SCHUMER will speak for 25 minutes, and 
Senator SPECTER will speak for 30 min- 
utes rather than 45 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I want 
to make a very brief comment. I 
thought Senator COLLINS’ and Senator 
DEWINE’S statements were out- 
standing. They are to be congratulated. 
I think it added a great deal to this de- 
bate and discussion. 

I do not object to the change in the 
lineup. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I rise in 
support of the resolution before the 
Senate. There is no more serious vote 
we as Senators take than to authorize 
war. To do so, we must believe that 
there is great cause—a great threat to 
America. I cast my vote today with the 
great hope that this show of unity from 
the American Government and from 
the American people, along with the 
actions of the international commu- 
nity, will achieve our stated goal of 
disarming Iraq without war. 

I will vote for this authorization be- 
cause, after great consideration, I be- 
lieve Saddam Hussein’s acquisition of 
weapons of mass destruction is a great 
threat. I believe disarming Saddam is a 
great cause. And I believe that moving 
to disarm Saddam—in concert with the 
international community—is the Presi- 
dent’s great goal. 

There is no doubt that the threat 
Saddam Hussein and his weapons pose 
to this country and to world peace is 
real. More than a decade has passed 
since we defeated Saddam, but he has 
not changed. He is the same repressive 
dictator, willing to overrun his neigh- 
bors, and to use weapons of mass de- 
struction against his own people. 

We know that Saddam’s regime has 
produced and is continuing to produce 
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massive quantities of biological and 
chemical agents. We know much less 
about his current nuclear capabilities. 
But there can be no doubt that he is 
doing everything in his power to ac- 
quire nuclear weapons. 

While there is good reason to believe 
that Saddam Hussein is not interested 
in jeopardizing his hold on power, we 
cannot predict what Saddam will do 
with these capabilities should he have 
them. The best we can do is to rely on 
the past as a guide to what the future 
may hold. And, the future is now col- 
ored by the events of September 11 and 
the subsequent anthrax attacks of last 
year. These have given us a disturbing 
glimpse at a possible worst case sce- 
nario. Given Saddam Hussein’s track 
record—his ejection of weapons inspec- 
tors and his murderous ways—I believe 
the security of our nation depends on 
disarming Iraq and containing this re- 
gime notorious for its deceptions and 
ruthlessness. 

Let me be clear on that point. My 
vote today is a vote for disarmament, 
not a vote for regime change. While it 
is clear that Iraq is a rogue regime of 
the worst kind, going into overthrow it 
would be enormously destabilizing. 
There are many repressive govern- 
ments around the world, some of which 
have access to weapons of mass de- 
struction. There are many ruthless and 
aggressive nations around the world 
that have threatened their neighbors. 
Yet, we cannot be the world’s police- 
man, offering to make the world safe 
by eliminating each and every tyrant. 
Should the President choose to use 
force against Iraq, it should be for the 
purpose of ensuring unfettered weapons 
inspections and full disarmament. If 
Saddam Hussein no longer rules as a 
result of our actions, then I say—fine— 
but for us to take action with the pri- 
mary purpose of overthrowing the Iraqi 
government would be wrong. 

The President has vowed to seek the 
support of the international commu- 
nity against Iraq, and my vote today is 
cast accepting and supporting that po- 
sition fully. I believe we should not 
commit U.S. troops abroad without the 
support of the international commu- 
nity. The costs are too great for us to 
take unilateral action unless we have 
no other choice. International involve- 
ment will strengthen our hand against 
Saddam Hussein, increasing the likeli- 
hood that we will be able to resume in- 
spections and disarm Iraq. 

In order for the President to use 
force, the resolution requires the Presi- 
dent to make a formal determination 
that relying on diplomatic and peace- 
ful means will not adequately protect 
our national security, or lead to the 
enforcement of U.N. Security Council 
resolutions. I am confident that this 
administration is doing everything in 
its power to engage the international 
community, and to work with our al- 
lies to contain Iraq. I am comforted to 
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see the Administration working with 
the United Nations on a stronger reso- 
lution. The President has rightly chal- 
lenged the U.N. to put some teeth in 
the Security Council resolutions which 
have been flouted by Iraq, and he has 
given the international community no- 
tice that there must be accountability 
for the U.N. resolutions to have any 
meaning. 

Mr. President, my vote today is a 
vote to support the President in his ef- 
forts to disarm Saddam Hussein. My 
vote is not an endorsement of a policy 
of preemptive war, whether it is initi- 
ated by the United States or any other 
country. My vote today is to authorize 
the President to gather a world force 
against the threat of a dangerous re- 
gime armed with chemical, biological, 
and possibly nuclear weapons, and to 
disarm that regime. And finally, my 
vote today is to authorize the Presi- 
dent to go to war, in the hope that this 
strong statement of our commitment 
to disarming Iraq will enable us to do 
so without war. 

Mr. REID. I ask unanimous consent 
that the time be charged to Senator 
CANTWELL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Following Senator SCHU- 
MER is Senator SPECTER. Senator SCHU- 
MER is here and I ask unanimous con- 
sent that he be next in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 

Mr. SCHUMER. Mr. President, I am 
honored to be part of this historic de- 
bate. Before I get into the substance of 
my remarks, I thank all of my col- 
leagues on both sides of the aisle for 
their excellent debate. I have listened 
to a great deal of it. This is how the 
Senate ought to work and ought to be. 
This is a fine day for the Senate. 

Today we are faced with the most 
solemn decision a lawmaker can make: 
whether or not to authorize the use of 
military force. I approach this decision 
with caution, deliberation, and serious- 
ness. 

As is our tradition, there has been a 
great debate on this issue over the last 
2 months. We have discussed multiple 
strategies for dealing with Saddam 
Hussein, and advanced many argu- 
ments for and against the use of mili- 
tary force. Some of these remain under 
consideration, others have been wisely 
tabled. 

For example, the President’s original 
plan of not consulting Congress or the 
United Nations has thankfully been 
abandoned. 

In considering our next step, I have 
spent considerable time listening to ex- 
perts, attending briefings, talking with 
constituents, and even praying to ar- 
rive at a sound conclusion. 

I believe that there are two points— 
one on each side, standing in equi- 
poise—that focus my attention, and 
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that embody the tension felt by all of 
us. 
On the one hand, going to war is the 
most serious, even awesome decision— 
awesome in the biblical sense of angels 
trembling before God—that a law- 
maker is called on to make. 

Invasion means that thousands of our 
sons and daughters, the flowers of their 
generation, will be put in immediate 
harm’s way should we invade. 

I have an 18-year-old daughter, who 
along with her sister is the joy of my 
life. When I think of thousands of 
young people her age who have volun- 
teered to serve, and of the previous 
generations of Americans who have 
willingly laid down their lives in past 
wars, and to whom we are eternally 
grateful, I am filled with awe and 
dread. 

Poised against the solemnity of war 
is the fact that a major, if not the pri- 
mary function of government is to se- 
cure the safety of its people—to protect 
the citizenry from threats, both foreign 
and domestic. 

Discharging this responsibility is the 
very essence of a state and, if a real 
danger exists, the government has a 
solemn obligation to protect its citi- 
zenry. 

These two looming issues push and 
pull against one another and yield the 
ultimate question we debate today‘ 
Does Saddam Hussein threaten the 
citizenry of America to the point that 
we must now consider the unthinkable 
option of authorizing war in order to 
protect ourselves? 

Saddam Hussein is an evil man, a dic- 
tator who oppresses his people and 
flouts the mandate of the international 
community. 

While this behavior is reprehensible, 
it is Hussein’s vigorous pursuit of bio- 
logical, chemical and nuclear weapons, 
and his present and potential future 
support for terrorist acts and organiza- 
tions, that make him a terrible danger 
to the people of the United States. 

If our other efforts to thwart the 
threat posed by Hussein do not work, is 
war justified? If justified, how long can 
we leave Hussein alone before we need 
to act? 

The struggle for these answers come 
in a brand new context. Our’s is a brave 
new post 9/11 world, a time and place 
where things are different and more 
dangerous than before, much as we 
wish they weren’t. 

Those who would use terror—or those 
who would aid and abet that terror— 
pose a new danger to every one of us 
living in the United States, whether in 
midtown Manhattan or the wheat 
fields of Kansas. 

I have seen firsthand the devastation 
that comes from being unprepared and 
unprotected. On September 12, I peered 
into the dark and smoky crater at the 
World Trade Center with horror, an 
image that still burns in my memory. 
I have met with the families of victims 
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and heard about their losses, and shed 
tears over the evil and mendacity of 
our enemies. 

I know it is my solemn obligation to 
do everything I can to ensure that my 
city, State, and country never again 
endure such an atrocity. Yet, at the 
same time, I know that war must be 
our last resort. 

When I consider that Hussein could 
either use or give to terrorists weapons 
of mass destruction—biological, chem- 
ical or nuclear—and that he might just 
be made enough to do it—I find, after 
careful research, the answer to my 
question: we cannot afford to leave him 
alone over the next 5 or even 3 years. 

I say this with caution and worry. 
But I have searched my mind and my 
soul and cannot escape this conclusion: 
Saddam Hussein left unfettered will at 
some point create such a danger to our 
lives that we cannot afford to leave 
him be. 

In the post 9/11 world, inaction is not 
an option: at some point, Hussein must 
be de-fanged. 

The question is how and when? 

Do we mobilize our military for bat- 
tle? Do we take pains to ensure that 
other possible options are exhausted 
first? I say yes to both—proceed on 
parallel tracks: prepared for the worst 
and work toward, and pray for, the 
best; empower the President to act to 
protect our national security but hope 
it will not be necessary. 

Let me first address the question of 
how by making three points. 

One, we must certainly try less cost- 
ly, less ultimate options before we 
choose the last resort, war. 

Our first option must be working 
with our allies at the United Nations 
to secure a strict resolution that will 
compel Saddam Hussein to disarm and 
submit to unlimited and unrestricted 
inspections. 

The administration believes a unified 
Congress that authorizes the President 
to wage war will importune the United 
Nations to take the kind of vigorous 
and unified action that has eluded that 
body for the last 11 years: real inspec- 
tions, real sanctions, real threats of 
military force. I hope and pray they 
are right. 

Let me repeat: inspections and sanc- 
tions backed by the threat of military 
force. These must come first. These are 
the reasons to favor this resolution. 

And if after exhausting these options, 
Saddam Hussein remains a threat, I be- 
lieve other nations will support and 
follow us as we pursue the last option, 
war. 

Working cooperatively with our al- 
lies in the United Nations must be a 
paramount priority for us all. We need 
their help not simply to force effective 
disarmament in Iraq; they are also key 
players in an historic fight—the war on 
terror. 

They provide us with intelligence to 
protect ourselves from future attack; 
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they permit us to pursue our enemies 
in foreign lands so that our foes know 
that they have no haven from justice; 
and they cooperate to help us choke off 
terrorists’ financial support. 

Without their help and co-operation, 
the war on terror would be much more 
difficult to wage. Therefore, their sup- 
port for our efforts on Iraq is essential 
for our safety as a nation. 

This new resolution puts far more 
emphasis on international cooperation 
first and is a substantial improvement 
over what the President originally pro- 
posed. 

Unfortunately, time and again, Hus- 
sein has shown that the only language 
he understands is the language of 
power. By empowering the President to 
use force, we will send a message to 
both Hussein and the nations of the 
world that the threat of force is real 
and that we are serious about dis- 
arming him. 

Without this possibility, Hussein will 
never allow inspections, and the prob- 
ability of more terror and horror will 
increase. A determined U.N., backed by 
the possibility of force, may finally 
convince Saddam Hussein to submit to 
the real inspections he has evaded for 
the last 11 years. 

Second, should we go to war, the 
President must see to it that we don’t 
lose vigilance in other aspects of the 
war on terror, apart form Iraq, both 
abroad and at home. 

Al-Qaida and other groups will con- 
tinue to target our citizens; we must 
not let down our guard. Countries like 
Syria and Iran will continue to aid and 
abet terrorists; we must keep a watch- 
ful eye. 

The President and the Secretary of 
Defense have assured us that, if war be- 
come necessary, our military can 
launch a successful invasion of Iraq 
without compromising these efforts. 

In addition, if there is a war in Iraq, 
we must not let it diminish our efforts 
to make our homeland more secure— 
our airports, sea ports, rail lines, nu- 
clear facilities, and our communica- 
tions infrastructure all remain unac- 
ceptably vulnerable. 

I have been quite critical of the ad- 
ministration on this point and again 
urge them to refocus their efforts. We 
are about to spend billions of dollars to 
reduce threats abroad; we should spend 
a similar amount to safeguard our- 
selves at home. 

Third, the President must begin to 
pay attention to our economy. Up to 
this point, he has failed to do so. The 
American people are particularly nerv- 
ous about our economic future and the 
prospect of war only deepens these 
fears. The President and Congress must 
address this issue immediately. 

People must have secure, family-sup- 
porting jobs, access to quality health 
care, and the ability to pay for neces- 
sities like college tuition and prescrip- 
tion drugs. Our epoque of prosperity 
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has quickly given way to an era of un- 
certainty. 

I believe we can reverse that trend. 
Our Nation is big enough and strong 
enough to secure our safety abroad and 
increase our prosperity at home. I urge 
the President to pay equal attention to 
both causes, which he has not done up 
to now. 

As I have discussed, I believe at some 
point we will have to confront Saddam 
Hussein. We should coordinate with our 
allies in the United Nations; maintain 
focus on terrorist threats at home and 
abroad; and make a concerted effort to 
revive our economy. 

That is how our Government can se- 
cure the safety of its people. 

The second question is when to act. 
Evidence suggests that we probably 
have some time before the growing 
threat posed by Saddam Hussein would 
require military action. If I were Presi- 
dent, I would not go to war now. My 
next step would be, as ours must be, to 
explore fully the compelling force of a 
determined United Nations. 

Given the President’s recent state- 
ments of support for action through 
the U.N.; if he were to invade Iraq now 
after passage of the resolution, he 
would have completely misled Congress 
and the American people. 

As he said in Cincinnati on Monday. 

Approving this resolution does not mean 
that military action is imminent or unavoid- 
able. The resolution will tell the United Na- 
tions, and all nations, that America speaks 
with one voice and it is determined to make 
demands of the civilized world mean some- 
thing. 

I will, therefore, take the President 
at his word and do my very best to hold 
him to it. 

I realize the resolution before us 
would allow the President to act soon- 
er than that. If I had drafted the reso- 
lution, it would surely have been dif- 
ferent. However, if each of us insisted 
on our own resolution, we would have 
535 resolutions, each with one vote, no 
concensus—only paralysis. 

In our post 9/11 world, there are no 
good choices, only less bad ones. As we 
move toward final passage, the choice 
before us is this resolution—imperfect 
as it is—or none at all. 

Saddam Hussein, his pursuit of weap- 
ons of mass destruction and the will he 
has shown to use them, makes the non- 
at-all option unacceptable. 

So I will vote for this resolution. 
More than anything else we can do, 
this resolution will show Hussein and 
nay naysayers in the United Nations 
that we are serious about this war on 
terrorism. We understand the chal- 
lenges of this brave new world and we 
are prepared to meet them. 

We do not want to send our sons and 
daughters to war, yet we can never 
again find ourselves unprepared: the 
risks are far too great. 

Certainly action—any type of ac- 
tion—poses real danger and must be 
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taken with great caution and concern. 
But sometimes doing nothing is riskier 
than acting. This is one of those mo- 
ments. 

Therefore, I will cautiously cast my 
vote for the Lieberman resolution. I 
pray that we shall not have to use the 
awesome authority it grants. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, it can- 
not be repeated too often in the Cham- 
ber of the Senate, the gravity of the ac- 
tion which we are about to take. The 
House of Representatives has already 
considered and passed a similar resolu- 
tion. For some time now it has been 
apparent the die has been cast. 

Of all of the constitutional respon- 
sibilities entrusted to Congress, the au- 
thority and responsibility to declare 
war is the most important. This will be 
the second most important vote which 
I will have cast in the 22 years I have 
had the privilege of serving in the Sen- 
ate. The other vote was the authoriza- 
tion for the use of force against Iraq in 
1991. Now, the same situation confronts 
us because, albeit by 20/20 hindsight, we 
did not finish the job in 1991. 

The question is: What course of ac- 
tion would be most likely to avoid vio- 
lence—that is, an attack on the United 
States or other peaceful countries, or 
an attack on Iraq? The most desirable 
objective would be to achieve the disar- 
mament of Iraq in accordance with the 
commitments which Iraq made at the 
conclusion of the Gulf War: to disarm; 
not to produce chemical or biological 
weapons, which Iraq has violated; and 
not to produce nuclear weapons. Iraq 
has been doing its utmost to create nu- 
clear weapons. 

The coalition, which was formed in 
1991 by then-President Bush, is the 
preferable way to go at the present 
time. We know Saddam Hussein is 
cruel, repressive, and evil. There are 
hardly sufficient adjectives in the lexi- 
con to adequately describe his vicious 
character. That has long since been 
recognized and was the point of a reso- 
lution which this Senator introduced 
on March 3, 1998, to constitute a war 
crimes tribunal and to try Saddam 
Hussein as a war criminal because he 
had violated the basic laws against hu- 
manity. He had engaged in reprehen- 
sible conduct. That resolution passed 
the Senate by a vote of 93 to 0 on 
March 18, 1998. 

Rather than take time to delineate 
all of his acts of barbarism and cruelty, 
I ask unanimous consent that a copy of 
this resolution be printed in the CoN- 
GRESSIONAL RECORD at the conclusion 
of my presentation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. Mr. President, all the 
rules have changed since September 11 


20450 


of last year. We now know that in the 
United States, we are no longer invul- 
nerable to attack by outside powers. 
The breadth of the Atlantic and the 
Pacific no longer protect us. We 
learned a very bitter lesson on Sep- 
tember 11 that has to be taken into ac- 
count in our current conduct. 

By 20/20 hindsight, it is apparent that 
we should have acted against Osama 
bin Laden and al-Qaida long before 
September 11. Osama bin Laden was 
under indictment for killing Americans 
in Mogadishu in 1993. Osama bin Laden 
was later indicted for the embassy 
bombings in Africa in 1998. We knew 
Osama bin Laden was implicated in the 
terrorism against the destroyer USS 
Cole. We knew Osama bin Laden had 
carried on a worldwide jihad aimed at 
the United States, and we have not yet 
determined the full extent of our 
knowledge of bin Laden. However, it is 
my personal view, having served as 
chairman of the Intelligence Com- 
mittee of the 104th Congress, that had 
we put all of the so-called dots to- 
gether on one screen, we would have 
had a virtual blueprint as to what al- 
Qaida and Osama bin Laden would do. 

Now we have the risk as to what to 
do about Saddam Hussein and what to 
do about Iraq. There is considerable 
unrest in the United States today 
about whatever course of action we 
take. 

In a series of town meetings for the 
last 3 months, I have had many con- 
stituents say to me: Why does the 
United States want to start a war? The 
United States has never started a war 
in the past. The United States has only 
finished wars. Certainly were it not for 
the experience on September 11 last 
year, I think we would not have consid- 
ered preemptive action. However, the 
authorities and international law do 
contemplate action where there is a 
threat—a significant threat. 

Hugo Grotius, considered the father 
of international law, said in his 1925 
book ‘‘The Law of War and Peace” that 
a nation may use self-defense in antici- 
pation of attack when there is ‘‘present 
danger.” He said, “It is lawful to kill 
him who is preparing to kill.” 

There is no doubt that there is 
present danger. Is Saddam Hussein pre- 
paring to attack the United States or 
other peace-loving nations? There is a 
real question as to why he would amass 
chemical weapons in great quantity, 
biological weapons in great quantity, 
delivery systems capable of reaching 
the United States, and search for nu- 
clear weapons which we are not sure of, 
but he may be very close. 

Another foremost authority on inter- 
national law, Elihu Root, said in 1914 
that international law did not require 
a nation to wait to use force in self-de- 
fense until it is too late to protect 
itself. 

This is the essential legal backdrop 
where we must consider what should be 
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done. There are a number of alter- 
natives we can take. 

First, we can do nothing—no resolu- 
tion, no action—and simply let Saddam 
Hussein continue to flout his commit- 
ments made to the United Nations. 
However, my view is, after a lot of 
careful deliberation, analysis, and 
study, that the risk of inaction is 
worse than the risk of action. There 
are major risks in action. 

We have to consider what losses 
there will be on United States per- 
sonnel, British personnel, or whoever 
may join us. We have to consider the 
risk to Israel, which is in the neighbor- 
hood of Iraq. Iraq is still at war with 
Israel. During the Persian Gulf War in 
1991, some 39 Scud missiles were rained 
down on Israel. While they have a mis- 
sile defense system, it is not adequate 
to protect the whole nation. Notwith- 
standing that, Prime Minister Sharon 
has made public announcements that 
he endorses United States military ac- 
tion against Iraq. 

The risks of not doing anything may 
subject the United States to a repeat of 
September 11, which could be even 
more cataclysmic. We continue to 
worry about al-Qaida, which has shown 
a ruthless disregard for human life and 
the most barbaric kind of conduct. The 
risks with Saddam Hussein are com- 
parable. 

Then how do we approach the matter 
to have the best likelihood of pro- 
ducing the kind of coalition put to- 
gether by President Bush in 1991? 
President Bush, in 1991, was able to 
motivate the Arab world to move 
against Saddam Hussein, as well as the 
traditional allies. 

I gave very careful consideration to 
the amendment proposed by the Sen- 
ator from Michigan, Mr. LEVIN, where 
he proposed that we ought to grant the 
President authority to use force, but 
only after a United Nations resolution 
authorizing the use of force. 

The advantage of the Levin amend- 
ment was that we would have multilat- 
eral action, very much like the Gulf 
War in 1991. The disadvantage would be 
that we would be subject to the veto of 
Russia, China, or even France, and that 
ultimately the United States would be 
ceding a considerable quantum of na- 
tional sovereignty if we gave up our 
right to decide what course of conduct 
we should take, which is in our na- 
tional interest. 

I carefully considered an amendment 
which had been prepared and circulated 
by Senator LUGAR and Senator BIDEN. 
That resolution emphasized that the 
President should exhaust all possible 
means for an international coalition. 
However, if the President found it im- 
possible to organize an international 
coalition and believed that the inter- 
ests of the United States were threat- 
ened, in self-defense the President 
could act on his own or in conjunction 
with Great Britain. However, the Presi- 
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dent would not have to await U.N. ac- 
tion. 

It would seem to me the proposal of 
Senator BIDEN and Senator LUGAR was 
the best idea, and I had agreed to co- 
sponsor that resolution or an amend- 
ment offered which contained the es- 
sence of that resolution. 

Madam President, I ask unanimous 
consent that the text of the Biden- 
Lugar resolution be printed in the 
RECORD at the conclusion of my state- 
ment. 

The PRESIDING OFFICER (Ms. 
STABENOW). Without objection, it is 
so ordered. 

(See exhibit 2.) 

Mr. SPECTER. When Senator BIDEN 
and Senator LUGAR decided not to offer 
that amendment, I decided to offer it 
myself. I was surprised that the Biden- 
Lugar amendment was not offered be- 
fore 1 o’clock yesterday, which was the 
deadline. I worked with the Parliamen- 
tarian to structure a procedure to offer 
this as a second-degree amendment, 
and for reasons which were detailed in 
an earlier speech on the Senate floor, a 
unanimous consent agreement, in my 
absence, was entered into, and the 
pending first-degree amendments, to 
which this would have been amended, 
were withdrawn. 

I do not want to get too much into 
the arcane details of our Senate proce- 
dure, but I was foreclosed from offering 
that amendment, and I think it is very 
unfortunate the Senate did not have an 
opportunity to consider the Biden- 
Lugar amendment. I am not sanguine 
to say it would have been enacted, but, 
on a matter of this importance, I felt 
very strongly that procedural rules 
should not bar the Senate from consid- 
eration, especially when those proce- 
dural rules had been complied with 
until, as I say, the unanimous consent 
agreement, in my absence, in effect, 
pulled the rug out from under me. 

I am concerned that the scope of the 
present resolution goes a little far in 
authorizing the President to use ‘‘all 
means that he determines to be appro- 
priate,’’ which is a subjective test, con- 
trasted with the 1991 authorization 
which said the President was author- 
ized to use force in order to implement 
Security Council resolutions. It is too 
late in the day to press that distinc- 
tion, but I think it is important to 
note. 

Similarly, I think it is important to 
note the potential historical impact of 
the pending resolution which, in effect, 
delegates to the President the author- 
ity to declare war. 

Make no mistake about it, this reso- 
lution for the use of force is the equiva- 
lent of a declaration of war, and Con- 
gress has the authority to declare war. 
However, we are saying in effect that 
the President may decide at some fu- 
ture time whether war should be de- 
clared. 

In an earlier presentation on the Sen- 
ate floor, I detailed, to substantial ex- 
tent, the considerations and concerns I 
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had about the constitutionality of that 
kind of a delegation of power. 

So, in sum, we are faced with a tough 
decision for the first time in the his- 
tory of this country to use preemptive 
action. I commend President Bush for 
coming to Congress. Originally he said 
he did not need to do so and would not 
do so. Later, he modified that, saying 
that while he might not have to, he 
was coming to Congress. He initially 
talked about unilateral action, and 
since has worked very hard in the 
United Nations. 

It may be that the practical effect of 
what the President is doing now, 
through Secretary of State Colin Pow- 
ell, amounts to what was sought in the 
Biden-Lugar resolution, and I do be- 
lieve the likelihood of getting UN ac- 
tion is better if we proceed to give the 
President the authority to act without 
UN support because if we said, as Sen- 
ator LEVIN proposed, that his authority 
to use force would be conditioned on a 
UN resolution, it would be, in effect, an 
open invitation to the UN not to act, 
knowing the President and the United 
States, were limited from acting if the 
UN did not, and subjecting our na- 
tional interests to China, Russia, or 
France’s veto. 

So I do believe, of all the alter- 
natives, giving the President this 
power without conditioning it on pre- 
vious UN resolutions is the best way to 
get the United Nations to act to en- 
force the obligations which Iraq has to 
the United Nations, running since 1991, 
which have been in desperate breach. 

So I do intend to vote for the pending 
resolution. I supported the amendment 
by Senator BYRD to the effect that 
nothing in this resolution should be 
deemed to impede or affect the con- 
stitutional authority of the Congress 
to declare war. Ordinarily you would 
not think a statute or a resolution 
would jeopardize constitutional au- 
thority, which is paramount, but I am 
concerned about the issue of erosion, 
and that is why I supported Senator 
BYRD in the amendment that nothing 
in this resolution should undercut the 
authority of Congress to declare war. 

On this solemn occasion, when it ap- 
pears now highly likely—or perhaps 
more accurately, virtually certain— 
that this resolution will be enacted by 
both the House of Representatives and 
the Senate, and that we are on a very 
difficult course, it is hoped that the 
tremendous power of the United 
States, in conjunction with other coun- 
tries, will be sufficient to bring Sad- 
dam Hussein to his senses, if he has 
any, that he ought to submit to inspec- 
tions. If he does not submit to inspec- 
tions, then it is confirmation that he, 
in fact, has something to hide and 
there is something really at risk. 

So among the very many complex 
considerations, it is my considered 
judgment the adoption of this resolu- 
tion is the best course for our country. 
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I yield the floor. 
EXHIBIT 1 
S. Con. RES. 78 

Whereas the International Military Tri- 
bunal at Nuremberg was convened to try in- 
dividuals for crimes against international 
law committed during World War IT; 

Whereas the Nuremberg tribunal provision 
which held that ‘‘crimes against inter- 
national law are committed by men, not by 
abstract entities, and only by punishing indi- 
viduals who commit such crimes can the pro- 
visions of international law be enforced” is 
as valid today as it was in 1946; 

Whereas, on August 2, 1990, and without 
provocation, Iraq initiated a war of aggres- 
sion against the sovereign state of Kuwait; 

Whereas the Charter of the United Nations 
imposes on its members the obligations to 
“refrain in their international relations from 
the threat or use of force against the terri- 
torial integrity or political independence of 
any state’’; 

Whereas the leaders of the Government of 
Iraq, a country which is a member of the 
United Nations, did violate this provision of 
the United Nations Charter; 

Whereas the Geneva Convention Relative 
to the Protection of Civilian Persons in 
Times of War (the Fourth Geneva Conven- 
tion) imposes certain obligations upon a bel- 
ligerent State, occupying another country 
by force of arms, in order to protect the ci- 
vilian population of the occupied territory 
from some of the ravages of the conflict; 

Whereas both Iraq and Kuwait are parties 
to the Fourth Geneva Convention; 

Whereas the public testimony of witnesses 
and victims has indicated that Iraqi officials 
violated Article 27 of the Fourth Geneva 
Convention by their inhumane treatment 
and acts of violence against the Kuwaiti ci- 
vilian population; 

Whereas the public testimony of witnesses 
and victims has indicated that Iraqi officials 
violated Articles 31 and 32 of the Fourth Ge- 
neva Convention by subjecting Kuwait civil- 
ians to physical coercion, suffering and ex- 
termination in order to obtain information; 

Whereas, in violation of the Fourth Geneva 
Convention, from January 18, 1991, to Feb- 
ruary 25, 1991, Iraq did fire 39 missiles on 
Israel in 18 separate attacks with the intent 
of making it a party to war and with the in- 
tent of killing or injuring innocent civilians, 
killing 2 persons directly, killing 12 people 
indirectly (through heart attacks, improper 
use of gas masks, choking), and injuring 
more than 200 persons; 

Whereas Article 146 of the Fourth Geneva 
Convention states that persons committing 
“grave breaches” are to be apprehended and 
subjected to trial; 

Whereas, on several occasions, the United 
Nations Security Council has found Iraq’s 
treatment of Kuwaiti civilians to be in viola- 
tion of international law; 

Whereas, in Revolution 665, adopted on Au- 
gust 25, 1990, the United Nations Security 
Council deplored ‘‘the loss of innocent life 
stemming from the Iraq invasion of Kuwait”; 

Whereas, in Revolution 670, adopted by the 
United Nations Security Council on Sep- 
tember 25, 1990, it condemned further ‘‘the 
treatment by Iraqi forces on Kuwait nation- 
als and reaffirmed that the Fourth Geneva 
Convention applied to Kuwait”; 

Whereas, in Resolution 674, the United Na- 
tions Security Council demanded that Iraq 
cease mistreating and oppressing Kuwaiti 
nationals in violation of the Convention and 
reminded Iraq that it would be liable for any 
damage or injury suffered by Kuwaiti nation- 
als due to Iraq’s invasion and illegal occupa- 
tion; 
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Whereas Iraq is a party to the Prisoners of 
War Convention and there is evidence and 
testimony that during the Persian Gulf War, 
Iraq violated articles of the Convention by 
its physical and psychological abuse of mili- 
tary and civilian POW’s including members 
of the international press; 

Whereas Iraq has committed deliberate 
and calculated crimes of environmental ter- 
rorism, inflicting grave risk to the health 
and well-being of innocent civilians in the 
region by its willful ignition of 732 Kuwaiti 
oil wells in January and February, 1991: 

Whereas President Clinton found ‘‘compel- 
ling evidence” that the Iraqi Intelligence 
Service directed and pursued an operation to 
assassinate former President George Bush in 
April 1993 when he visited Kuwait; 

Whereas Saddam Hussein and other Iraqi 
officials have systematically attempted to 
destroy the Kurdish population in Iraq 
through the use of chemical weapons against 
civilian Kurds, campaigns in 1987-88 which 
resulted in the disappearance of more than 
182,000 persons and the destruction of more 
than 4,000 villages, the placement of more 
than 10 million landmines in Iraqi Kurdistan, 
and ethnic cleansing in the city of Kirkuk; 

Whereas the Republic of Iraq is a signatory 
to international agreements including the 
Universal Declaration on Human Rights, the 
International Covenant on Civil and Polit- 
ical Rights, the Convention on the Preven- 
tion and Punishment of the Crime of Geno- 
cide, and the POW Convention, and is obli- 
gated to comply with these international 
agreements; 

Whereas section 8 of Resolution 687 of the 
United Nations Security Council, adopted on 
April 8, 1991, requires Iraq to unconditionally 
accept the destruction, removal, or ren- 
dering harmless, under international super- 
vision of all chemical and biological weapons 
and all stocks of agents and all related sub- 
systems and components and all research, 
development, support, and manufacturing fa- 
cilities; 

Whereas Saddam Hussein and the Republic 
of Iraq have persistently and flagrantly vio- 
lated the terms of Resolution 687 with re- 
spect to elimination of weapons of mass de- 
struction and inspections by international 
supervisors; 

Whereas there is good reason to believe 
that Iraq continues to have stockpiles of 
chemical and biological munitions, missiles 
capable of transporting such agents, and the 
capacity to produce such weapons of mass 
destruction, putting the international com- 
munity at risk; 

Whereas, on February 22, 1993, the United 
Nations Security Council adopted Resolution 
808 establishing an international tribunal to 
try individuals accused of violations of inter- 
national law in the former Yugoslavia; 

Whereas, on November 8, 1994, the United 
Nations Security Council adopted Resolution 
955 establishing an international tribunal to 
try individuals accused of the commission of 
violations of international law in Rwanda; 

Whereas more than 70 individuals have 
faced indictments handed down by the Inter- 
national Criminal Tribunal for the Former 
Yugoslavia in the Hague for war crimes and 
crimes against humanity in the former 
Yugoslavia, leading in the first trial to the 
sentencing of a Serb jailer to 20 years in pris- 
on; 

Whereas the International Criminal Tri- 
bunal for Rwanda has indicted 31 individuals, 
with three trials occurring at present and 27 
individuals in custody; 

Whereas the United States has to date 
spent more than $24 million for the Inter- 
national Criminal Tribunal for the Former 


20452 


Yugoslavia and more than $20 million for the 
International Criminal Tribunal for Rwanda; 

Whereas officials such as former President 
George Bush, Vice President Al Gore, Gen- 
eral Normal Schwarzkopf and others have la- 
beled Saddam Hussein a war criminal and 
called for his indictment; 

Whereas a failure to try and punish leaders 
and other persons for crimes, against inter- 
national law establishes a dangerous prece- 
dent and negatively impacts the value of de- 
terrence to future illegal acts; 

Resolved, by the Senate (the House of Rep- 
resentatives concurring), 

That the President should— 

(1) call for the creation of a commission 
under the auspices of the United Nations to 
establish an international record of the 
criminal culpability of Saddam Hussein and 
other Iraqi officials; 

(2) call for the United Nations to form an 
international criminal tribunal for the pur- 
pose of indicting, prosecuting, and impris- 
oning Saddam Hussein and other Iraqi offi- 
cials who are responsible for crimes against 
humanity, genocide, and other violations of 
international law; and 

(3) upon the creation of such an inter- 
national criminal tribunal, week the re- 
programming of necessary funds to support 
the efforts of the tribunal, including the 
gathering of evidence necessary to indict, 
prosecute and imprison Saddam Hussein and 
other Iraqi officials. 
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Authorizing the use of the United States 
Armed Forces pursuant to a new resolution 
of the United Nations Security Council seek- 
ing to enforce the destruction and dismantle- 
ment of Iraq’s weapons of mass destruction 
program and prohibited ballistic missiles 
program or pursuant to the United States 
right of individual or collective self-defense 
if the Security Council fails to act. 

Whereas under United Nations Security 
Council Resolution 687 (1991), which effected 
a formal cease-fire following the Persian 
Gulf War, Iraq agreed to destroy or dis- 
mantle, under international supervision, its 
nuclear, chemical, and biological weapons 
programs (hereafter in this joint resolution 
referred to as Iraq’s ‘‘weapons of mass de- 
struction program’’), as well as its program 
to develop or acquire ballistic missiles with 
a range greater than 150 kilometers (here- 
after in this joint resolution referred to as 
Iraq’s ‘‘prohibited ballistic missile pro- 
gram”), and undertook unconditionally not 
to develop any such weapons thereafter. 

Whereas on numerous occasions since 1991, 
the United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

Whereas on numerous occasions since 1991, 
the United States and the United Nations 
Security Council have condemned Iraq’s fail- 
ure to fulfill its obligations under Resolution 
687 to destroy or dismantle its weapons of 
mass destruction program and its prohibited 
ballistic missile program; 

Whereas Iraq under Saddam Hussein used 
chemical weapons in its war with Iran in the 
1980s and against the Kurdish population in 
northern Iraq in 1988; 

Whereas since 1990, the United States has 
considered Iraq to be a state sponsor of ter- 
rorism; 

Whereas Iraq’s failure to comply with its 
international obligations to destroy or dis- 
mantle its weapons of mass destruction pro- 
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gram and its prohibited ballistic missile pro- 
gram, its record of using weapons of mass de- 
struction, its record of using force against 
neighboring states, and its support for inter- 
national terrorism require a strong diplo- 
matic, and if necessary, military response by 
the international community, led by the 
United States: Now, therefore be it 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

SECTION 2. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FORCE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces— 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution that after 
September 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SECTION 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparaing to take, to protect 
key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.— The report 
required by paragraph (1) may be submitted 
in classified form. 
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(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
the status of United States diplomatic, mili- 
tary and reconstruction operations with re- 
spect to Iraq. 


SECTION 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 


(a) SPECIFIC STATUTORY AUTHORIZATION.— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Madam Presi- 
dent, I ask unanimous consent that I 
be allowed to speak for 30 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, just so 
the record is clear, he is filling the spot 
Senator CARPER had. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from West Virginia. 

Mr. ROCKEFELLER. I thank the 
Senator from Nevada very much. 

Madam President, we are here today 
to debate one of the most difficult deci- 
sions that I, at least, have ever had to 
make in my 18 years in the Senate. 
There is no doubt in my mind Saddam 
Hussein is a despicable dictator, a war 
criminal, a regional menace, and a real 
and growing threat to the United 
States. The difficulty of this decision 
is that while Saddam Hussein rep- 
resents a threat, each of the options for 
dealing with him poses a threat—to 
America’s service members, to our citi- 
zens, and to our role in the world at 
large. 

It is clear none of the options that 
confront us are easy or risk free. For 
all of us, the upcoming vote on this 
critical issue will reflect our best judg- 
ment on which path will minimize the 
risk to our fellow Americans because 
we all know the risk cannot be elimi- 
nated. And that judgment will, in turn, 
depend on a complex interaction of 
many factors, some of which we do not 
know and perhaps cannot know. 

It is clear military operations 
against Saddam Hussein, of the sort 
that are being discussed, pose serious 
risks, and we should all admit to that. 
Any military campaign runs very seri- 
ous risks to our service members. On 
paper, we surely have an overwhelming 
advantage against Saddam Hussein—in 
the skill, the technology, and, of 
course, dedication of our Armed 
Forces. 

We defeated Saddam quickly and 
conclusively in 1991. In the decade 
since, our force effectiveness has im- 
proved dramatically, while many of 
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Saddam’s capabilities have deterio- 
rated. But a new battle against Sad- 
dam Hussein, if it comes to that, will 
be very different and much more dif- 
ficult. 

A U.S. victory might be quick, and it 
might be painless. One hopes that will 
be the case, but it may not be so. The 
American people need to know a war 
against Saddam will have high costs, 
including loss of American lives. Our 
confident assertions that Saddam Hus- 
sein will quickly be deposed by his own 
people have in the past been too opti- 
mistic. 

Presumably, Saddam Hussein will be 
more determined to use all the weap- 
ons and tactics in his arsenal, if he be- 
lieves that our ultimate goal is to re- 
move him from power. The administra- 
tion assures us our troops have equip- 
ment and uniforms that will protect 
them from that risk, should that risk 
arise. We can only hope to God they 
are right. 

We also acknowledge that any mili- 
tary operations against Saddam Hus- 
sein pose potential risks to our own 
homeland. Saddam’s government has 
contact with many international ter- 
rorist organizations that likely have 
cells here in the United States. 

Finally, we also need to recognize 
that should we go to war with Iraq, it 
could have a serious impact on Amer- 
ica’s role in the world and the way the 
rest of the world responds, therefore, to 
America’s leadership. 

We are told that if Saddam Hussein is 
overthrown, American soldiers would 
be welcomed into Baghdad with libera- 
tion parades. That may be true. But it 
is true the people who have suffered 
most at Saddam’s hands are, of course, 
his own citizens. 

For many people around the world, 
an American-led victory over Saddam 
Hussein would not be cause for celebra- 
tion. No matter how strong our case, 
there will inevitably be some who will 
see a U.S.-led action against Iraq as a 
cause for concern. At its most extreme, 
that concern feeds the terrorist para- 
noia that drives their mission to hurt 
America. We can affect how deep that 
sentiment runs by how we conduct our- 
selves—whether we work with allies, 
whether we show ourselves to be com- 
mitted to the reconstruction of Iraq 
and to the reconciliation with the Arab 
world. But we ignore all of that at our 
peril. 

Clearly, there are many risks associ- 
ated with the resolution we are consid- 
ering today, but it is equally clear that 
doing nothing and preserving the sta- 
tus quo also poses serious risks. Those 
risks are less visible, and their frame of 
time is less certain. But after a great 
deal of consultation and soul search- 
ing, I have come to the conclusion that 
the risks to our citizens and to our Na- 
tion of doing nothing are too great to 
bear. 

There is unmistakable evidence that 
Saddam Hussein is working aggres- 
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sively to develop nuclear weapons and 
will likely have nuclear weapons with- 
in the next 5 years. He could have it 
earlier if he is able to obtain fissile ma- 
terials on the outside market, which is 
possible—difficult but possible. We also 
should remember we have always un- 
derestimated the progress that Saddam 
Hussein has been able to make in the 
development of weapons of mass de- 
struction. 

When Saddam Hussein obtains nu- 
clear capabilities, the constraints that 
he feels will diminish dramatically, 
and the risk to America’s homeland, as 
well as to America’s allies, will in- 
crease even more dramatically. Our ex- 
isting policies to contain or counter 
Saddam will become, therefore, irrele- 
vant. 

Americans will return to a situation 
like we faced in the cold war, waking 
each morning knowing that we are at 
risk from nuclear blackmail by a dicta- 
torship that has declared itself to be 
our enemy, only back then our Com- 
munist foes—in those so-called good 
old days, which, of course, they were 
not, but in making the comparison be- 
tween now and then, our Communist 
foes were a rational and predictable bu- 
reaucracy. This time our nuclear foe 
would be an unpredictable and often ir- 
rational individual, a dictator who has 
demonstrated that he is prepared to 
violate international law and initiate 
unprovoked attacks when he believes it 
serves any of his whims or purposes to 
so do. 

The global community in the form of 
the United Nations has declared re- 
peatedly, through multiple resolutions, 
that the frightening prospect of a nu- 
clear-armed Saddam cannot come to 
pass, but the U.N. has been unable to 
enforce these resolutions. We must 
eliminate that threat now before it is 
too late. But that isn’t just a future 
threat. Saddam’s existing biological 
and chemical weapons capabilities pose 
real threats to America today, tomor- 
row. 

Saddam has used chemical weapons 
before, both against Iraq’s enemies and 
against his own people. He is working 
to develop delivery systems like mis- 
siles and unmanned aerial vehicles that 
could bring these deadly weapons 
against U.S. forces and U.S. facilities 
in the Middle East. He could make 
these weapons available to many ter- 
rorist groups, third parties, which have 
contact with his government. Those 
groups, in turn, could bring those 
weapons into the United States and un- 
leash a devastating attack against our 
citizens. I fear that greatly. 

We cannot know for certain that Sad- 
dam will use the weapons of mass de- 
struction that he currently possesses 
or that he will use them against us. 
But as we do know, Saddam has the ca- 
pability to do that. We know that very 
well. Rebuilding that capability has 
been a higher priority for Saddam than 
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the welfare of his own people, and he 
has ill will toward Americans. 

I am forced to conclude on all the 
evidence that Saddam poses a signifi- 
cant risk. Some argue it would be to- 
tally irrational for Saddam Hussein to 
initiate an attack against the main- 
land United States and believe he 
would not do so. But if Saddam 
thought he could attack America 
through terrorist proxies and cover the 
trail back to Baghdad, he might not 
think it is so irrational. If he thought, 
as he got older and looked around an 
impoverished and isolated Iraq, his 
principal legacy to the Arab world to 
be a brutal attack on the United 
States, he might not think it is so irra- 
tional. If he thought the U.S. would be 
too paralyzed with fear to respond, he 
might not think it was too irrational. 

Saddam has misjudged what he can 
get away with and how the United 
States and the world will respond 
many times before. At the end of the 
day, we cannot let the security of the 
American citizens rest in the hands of 
somebody whose track record gives us 
every reason to fear that he is prepared 
to use the weapons he has used against 
his enemies before. 

As the attacks of September 11 dem- 
onstrated, the immense destructive- 
ness of modern technology means we 
can no longer afford to wait around for 
a smoking gun. The fact that an attack 
on our homeland has not occurred 
since September 11 cannot give us any 
false sense of security that one will not 
occur in the future or on any day. We 
no longer have that luxury. 

September 11 changed America. It 
made us realize we must deal dif- 
ferently with the very real threat, the 
overwhelming threat and reality of ter- 
rorism, whether it comes from shadowy 
groups operating in the mountains of 
Afghanistan or in 70 other countries 
around the world or in our own coun- 
try. 

There has been some debate over how 
“imminent” a threat Iraq poses. I do 
believe Iraq poses an imminent threat. 
I also believe after September 11, that 
question is increasingly outdated. 

It is in the nature of these weapons 
that he has and the way they are tar- 
geted against civilian populations, that 
documented capability and dem- 
onstrated intent may be the only warn- 
ing we get. To insist on further evi- 
dence could put some of our fellow 
Americans at risk. Can we afford to 
take that chance? I do not think we 
can. 

The President has rightly called Sad- 
dam Hussein’s efforts to develop weap- 
ons of mass destruction a grave and 
gathering threat to Americans. The 
global community has tried but has 
failed to address that threat over the 
past decade. I have come to the ines- 
capable conclusion that the threat 
posed to America by Saddam’s weapons 
of mass destruction is so serious that 
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despite the risks—and we should not 
minimize the risks—we must authorize 
the President to take the necessary 
steps to deal with that threat. So I will 
vote for the Lieberman-McCain resolu- 
tion. 

This is a difficult vote, but I could 
not sleep knowing that, faced with this 
grave danger to the people of my State 
and to all Americans, I have voted for 
nothing more than continuing the poli- 
cies that have failed to address this 
problem over the years. 

Two months ago, or even a month 
ago, I would have been reluctant to 
support this resolution. At the time, it 
appeared that the administration’s 
principal goal was a unilateral invasion 
of Iraq, clear and simple, without fully 
exploring every option to resolve this 
peacefully, without trying to enlist the 
support of other countries, without any 
limitation on the use of United States 
force in the Middle East region. 

The original use of force resolution 
that the White House sent to the Con- 
gress was far too broad in its scope and 
ignored the possibility that diplomatic 
efforts might just be able to resolve 
this crisis without bloodshed. More- 
over, it appeared that the administra- 
tion planned to cut back its efforts in 
the war on terrorism and shift all of its 
attention and resources to Iraq, and 
that would have been a tragic mistake. 

I believe the war against global ter- 
rorist networks remains the greatest 
current threat to the security of Amer- 
ica over the long term and to our 
forces overseas. We have seen that in 
Kuwait in just the last week. America 
cannot be diverted or distracted from 
our war on terrorism. In the past 
month or so, in my judgment, we have 
begun to see an encouraging shift in 
the administration’s approach. The 
President stated earlier this week that 
war is neither imminent nor unavoid- 
able. The administration has assured 
us that whatever action we take to- 
ward Iraq, it will not be permitted to 
divert resources or attention from the 
war on terrorism internationally. 

Secretary Powell has been working 
with the U.N. Security Council to put 
together a new resolution to make 
clear that Iraq must disarm, or face 
the consequences. We have already 
begun to see some encouraging move- 
ment on the issue of Iraqi disar- 
mament. Other Security Council mem- 
bers—I mentioned France and Russia, 
as well as other Arab States in the 
Middle East—have begun to talk seri- 
ously about forcing Saddam to comply 
with the U.N. resolutions. Saddam Hus- 
sein has begun to make offers on in- 
spections and disarmament, offers 
that, while inadequate so far, indicate 
that he has at least begun to move off 
his hardline position against inspec- 
tions. 

Obviously, much important and very 
hard work remains to be done. That 
will take tough negotiating with the 
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other members of the U.N. and a firm 
line with Iraq. We need to be realistic 
about how best to move forward. 

Any headway we are making toward 
getting Saddam to disarm has not oc- 
curred in a vacuum. U.N. members did 
not just suddenly decide to debate a 
new resolution forcing Iraq to disarm. 
Saddam Hussein did not just suddenly 
decide to reinvite U.N. inspectors and 
to remove the roadblocks that had hin- 
dered their efforts in the past. Progress 
is occurring because the President told 
the United Nations General Assembly 
that if the U.N. is not prepared to en- 
force its resolution on Iraqi disar- 
mament, the United States will be 
forced to act. 

At this point, America’s best oppor- 
tunity to move the United Nations and 
Iraq to a peaceful resolution of this cri- 
sis is by making clear that the United 
States is prepared to act on our own, if 
necessary, aS one nation, indivisible. 
Sometimes, the rest of the world looks 
to America not just for the diversity of 
our debate, or the vitality of our 
ideals, but for the firm resolve that the 
world’s leader must demonstrate if in- 
tractable global problems are to be 
solved—and dangerous ones at that. So 
that is the context in which I am ap- 
proaching this vote. 

This resolution does authorize the 
use of force, if necessary. Saddam Hus- 
sein represents a grave threat to the 
United States, and I have concluded we 
must use force to deal with him if all 
other means fail. That is just the core 
issue. It is the only core issue. And 
whether we vote on it now, or in Janu- 
ary, or in 6 months, or in 1 year, that 
is the issue we will all have to con- 
front. 

War—if it comes to that—will cost 
money. I and the Presiding Officer 
dearly wish we could use that money 
for other domestic purposes—to ad- 
dress the very real needs that West 
Virginia, Michigan, and other States 
face in this tough economy. But, ulti- 
mately, defending America’s citizens 
from danger, their safety, and their se- 
curity is a responsibility whose costs 
we must bear because this is not just a 
resolution authorizing war; in my judg- 
ment, it is a resolution that could pro- 
vide a path to peace. I hope that by 
voting on this resolution now, while 
the negotiations at the U.N. are con- 
tinuing, this resolution will show to 
the world that the American people are 
united in our resolve to deal with the 
Iraqi threat, and it will strengthen the 
hand of the administration in making a 
final effort to try to get the U.N. to 
deal with the issue. Given the dif- 
ficulty of trying to build a coalition in 
the United Nations, I could not, in 
good conscience, tie the President’s 
hands. 

The administration is in negotiations 
on which the safety and security of all 
Americans depend. I believe we must 
give the President the authority he 
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will need, if there is any hope to bring 
those negotiations to a successful con- 
clusion. So I will vote for the 
Lieberman-McCain resolution. Pre- 
venting a war with Saddam Hussein— 
whether now or later—must be a top 
priority. I believe this resolution will 
strengthen the President’s hand to re- 
solve that crisis. 

By my vote, I say to the U.N. and our 
allies that America is united in our re- 
solve to deal with Saddam Hussein and 
that the U.N. must act to eliminate the 
weapons of mass destruction. 

By my vote, I say to Saddam Hus- 
sein: Disarm or the United States will 
be forced to act. We have that resolve. 

September 11 changed our world for- 
ever. We may not like it, but it is the 
world in which we live. When there is a 
grave threat to Americans’ lives, we 
have a responsibility to take action to 
prevent it. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. REID. Madam President, we have 
had a number of unanimous consent re- 
quests granted that listed the order of 
speakers. In effect, now, we have a new 
one that will make more sense. We 
have cleared this with both cloak- 
rooms: 

Senator SESSIONS will be recognized 
for 30 minutes; Senator CARPER will be 
recognized for 20 minutes; Senator EN- 
SIGN will be recognized for 20 minutes; 
Senator CANTWELL will be recognized 
for 30 minutes; Senator BOB SMITH will 
be recognized for 15 minutes; Senator 
BOB GRAHAM will be recognized for 30 
minutes; Senator CONRAD will be recog- 
nized for 30 minutes. 

Following these speakers, I ask unan- 
imous consent that the Senate vote on 
final passage of H.J. Res. 114, as under 
the previous order. After that, if any- 
body else wishes to speak—and we have 
a number of people who have indicated 
they would like to—they can do that. 
It will be probably 12:30 or 1 o’clock if 
everybody uses their time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Madam President, people 
have been granted this time. If they 
could read a little bit faster or elimi- 
nate a paragraph or two, some people 
would appreciate that. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, very 
briefly, I thank the Senator from Ne- 
vada. As I understand it, I ask the Sen- 
ator from Nevada, we have Senator 
GORDON SMITH, Senator SHELBY, Sen- 
ator FITZGERALD, Senator SANTORUM, 
Senator SARBANES, Senator DAYTON, 
Senator MURKOWSKI, and Senator MI- 
KULSKI who are still scheduled to speak 
after that. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 
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Mr. SESSIONS. I thank the Chair, 
and I thank the leadership for the work 
they have put into this bill. I thank 
Senator McCAIN. It is great to see Sen- 
ator JOHN WARNER here. He helped 
write the 1991 gulf war resolution and 
led its successful vote in this body, 
which served the body exceedingly 
well. That was a courageous act that 
he led at that time. 

Mr. WARNER. Madam President, I 
thank my colleague for his kind re- 
marks. 

Mr. SESSIONS. Mr. President, any 
contemplation of the use of military 
force is a very serious matter and calls 
for the Congress, the peoples’ rep- 
resentatives, to be engaged and to dis- 
cuss and debate the issue. I do not be- 
lieve the Lord is pleased when his chil- 
dren fight—and according to my faith, 
all people are creatures of one Lord and 
precious in his sight. 

In my view the resort to war can 
never be considered something to glory 
in but must be viewed as an act that is 
taken as a result of human failure, and 
where after serious consideration, it is 
concluded that alternatives are worse. 

When the status quo presents more 
dangers than the war the most just, the 
most logical, the most moral thing is 
to fight. I wish it were not so but my 
experience and my best judgement tells 
me this is the way we live in this tran- 
sitory world. I truly respect the paci- 
fist—it is a position with a long and 
honored tradition in my faith—but 
whether it is by judgement or lack of 
faith, I do not go there. 

To have a just war one must reason- 
ably believe the ultimate goal of the 
violence will be to produce a good re- 
sult—a better condition than existed 
before. And while as leaders of the peo- 
ple of the United States we must focus 
primarily on the just national security 
interests of our country, we, as en- 
lightened, moral and decent people, 
ought to ask ourselves, whether our ac- 
tions will ultimately benefit the world 
and even our adversary. Will the future 
for all be better or not? 

Further, we should consider our na- 
tional heritage of promoting peace, 
freedom and prosperity. War obviously 
destroys peace, but if the result can be 
to create a safer and more peaceful 
world, war can be an instrument of 
peace. 

Afghanistan has had two decades of 
war. Our strong military action to to- 
tally defeat the Taliban government 
has given that brutalized country its 
best chance for peace, freedom and 
prosperity in generations. We cannot 
guarantee it, but great optimism exists 
for a positive future that could never 
have been possible under the oppres- 
sive, hateful, bigoted Taliban. 

The practitioners of the art of 
“‘realpolitic’? may sneer at the concept 
of free countries in the Arab world, but 
I am proud of the results of our mili- 
tary action in Afghanistan, not only 
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because it represented just retribution 
for their support of attacks on the 
United States but also because we have 
left that oppressed country better than 
we found it. We liberated the people of 
Afghanistan from the most brutal cir- 
cumstances. 

Can anyone forget the scenes of men 
beating women on the streets for the 
most insignificant or imagined acts? 
No, Iam proud of our wise and brilliant 
use of force. 

I also remember such actions played 
a positive role in our nation’s founding. 
Indeed, one can go down to Yorktown, 
as I did recently, and visit the site of 
the final American victory over the 
British. As one considers that cli- 
mactic victory, after years of war and 
many defeats inflicted by the skilled 
British military, one learns that our 
victory would not have been possible 
but for the intervention of the large 
French fleet at Yorktown, and that 
fleet’s victory over the British in a 
major battle. 

With no ability to retreat or resup- 
ply, the cornered General Cornwallis 
had no choice but to surrender. This 
French action aided our liberation im- 
mensely and have served as a bond of 
loyalty between our nations even to 
this day. If the French were justified in 
the use of military force to help lib- 
erate us, may not our use of force in 
years to come be seen by the world and 
the people of Iraq in the same positive 
way. Can such a positive result be 
guaranteed? Of course not, but I and 
many others believe the chances for 
any improved Iraq’s government are 
greater than some think. 

Still, we must clearly remember that 
we cannot guarantee any nation, so lib- 
erated, future success. There are limits 
on our power, our reach and our re- 
sources. I am very pleased that under 
the leadership of President Bush and 
Secretary of Defense Rumsfeld, we 
have only a few more soldiers in Af- 
ghanistan than we have in Kosovo. The 
fate of Afghanistan will be up to their 
people ultimately. We can help, and we 
have, but their final fate will be in 
their hands—as it should be. 

It is also important to consider that 
the threats to the United States do not 
come from free and prosperous states 
but failing ones. They fail because of 
flawed governments. 

Thus, I say the President is right to 
reject a half century of valueless, cyn- 
ical, diplomatic wordplay, words that 
sound good but are totally discon- 
nected from reality, and to establish a 
new foreign policy based on our vener- 
able heritage of honest and direct dis- 
cussion of issues and values. 

I am somewhat puzzled that those 
who have long advocated our taking 
steps to aid poor countries in the world 
do not recognize the possibilities for 
good that can come from a change in 
government. It seems there is still a 
strong strain of ‘‘blame America first” 
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about. Many had rather complain 
about our imperfections, real or imag- 
ined, than to see the possibilities for a 
better world. 

I strongly believe that America is a 
force for good in the world. The London 
based ‘‘Economist’’ magazine has re- 
cently produced a special insert for 
that magazine called ‘‘Present at the 
Creation: A Survey of America’s World 
Role’’. It concludes that a strong 
America is good for the world and 
notes that America’s national interest, 
“offers the clearest match there is to a 
world interest. The desire for 
unimpeded trade, the rule of law, safe- 
ty and security, the protection of prop- 
erty and the free movement of property 
and capital match world needs, not just 
American ones.” 

We are a good, decent and, yes, pow- 
erful world leader. I am proud of our 
history of being, time after time, on 
the right side of world issues and am 
very pleased we have a President that 
understands the new world we are in 
and who has the courage worthy of the 
great people he leads. 

It is important to point out that if 
force cannot be avoided, our action will 
not be against the people of Iraq or the 
nation of Iraq, but it will be against 
the brutal, illegal, Saddam Hussein re- 
gime. It is a regime that has caused 
more destruction than any existing in 
the world today. The people of Iraq will 
be the greatest beneficiaries of our vic- 
tory. At this moment, pursuant to U.N. 
resolutions, our forces are attempting 
to enforce an embargo against Iraq. It 
has been only partially successful and 
it is leaking more and more. The Arab 
world complains, with much truth, 
that the embargo only hurts the peo- 
ple, the children of Iraq. Saddam Hus- 
sein continues to build places and 
weapons of mass destruction while his 
people suffer. 

It has been eleven years. How long 
must the United States continue to 
carry this burden to enforce a policy 
that is not significantly hurting the re- 
gime but hurts innocent civilians? How 
can we justify this morally? 

There are certainly dangers in mili- 
tary action. While we can hope and be- 
lieve that if war commences it will go 
well and that our people will be viewed 
as liberators and that many Iraqi 
forces will not fight but defect to our 
side. We cannot know that. While I am 
certain we will prevail, I cannot know 
for certain how tough this war will be. 
We must recognize there are dangers. 
The American people understand there 
are risks and so do all of us. One thing 
is sure, our magnificent military will 
work tirelessly to prevail in this con- 
flict with the lowest possible number of 
personnel killed or injured. But, we 
know the risks are great and losses 
could be great. While our forces will 
work to minimize civilian casualties 
and to solicit Iraqi military units to 
defect, such is not certain. There could 
be civilian losses. 
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As to the risk of an attack on Israel, 
cited by many, we should ask what 
Israel has to say about it. They are 
clear. It is a decision that is left to the 
United States. If you must act, do so. 
Israel is prepared to take the risk. 

Well, that’s the big picture as I see 
it. Our motive is good, our goals posi- 
tive and realistic, and our leaders hon- 
est, careful, principled and have the 
courage to act on those beliefs. Some 
jaded politicos sneer and say that this 
is just politics, but I know it is not. I 
know the vision that President Bush 
has to protect his people and improve 
the world. His courage has already 
placed him at personal risk. These peo- 
ple, after all, have tried to assassinate 
one former President of the United 
States. In addition, in acting on his be- 
liefs, he is laying it all on the line. He 
has told us repeatedly he would not 
look to polls to decide what actions he 
should take as our leader. 

President Bush is acting honorably 
and with integrity. He is informing the 
American people, consulting with Con- 
gress, conferring with world leaders 
and trying to work with the U.N. appa- 
ratus. He has altered his tactics to win 
support from others, but his goal has 
not changed. Ultimately, if his views 
are proven false, and all the predicted 
disasters come true then he will surely 
pay the price at the ballot box. But, I 
don’t think so. Neither do most of 
those in this body. I think he is correct 
and though the road may be difficult 
and dangerous, I am confident his Iraq 
policies will succeed as have his poli- 
cies in Afghanistan. I truly believe 
that peace, freedom, security and pros- 
perity will be enhanced not reduced as 
a result of our actions. 

It is important to recognize that 
while this resolution could lead to war, 
it also offers the best chance we have 
to avoid war and to achieve security. 
The distinguished Democratic Chair- 
man of the Foreign Relations Com- 
mittee has objected to the President’s 
statement that he has not decided to 
go to war while he asks for a resolution 
to allow war. But, this is not con- 
tradictory. This Congress knows the 
score. We know Saddam Hussein’s de- 
ceitful manipulations, his lies, his vio- 
lence against the Iraqi people and their 
neighbors, and the constant attacks 
against our aircraft, even firing on 
them with missiles this last week. We 
know he only allowed inspectors into 
Iraq in 1991 to save his regime. He did 
it out of fear. 

I agree with former President Clin- 
ton’s National Security Advisor, Sandy 
Berger, who said at an Armed Services 
hearing, that he thinks it is unlikely 
that Saddam will ever accept ‘‘unfet- 
tered” inspections. A strong resolution 
is essential so that Saddam Hussein 
knows there will not be another Con- 
gressional session to meet and discuss 
these same issues again. He must know 
without the slightest doubt, that the 
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man he is dealing with, President 
George W. Bush, has full and complete 
authority, as commander-in-chief, to 
use our armed forces to protect our se- 
curity and to remove him from power, 
if need be, if he does not comply and 
disarm. 

Who knows, in that case maybe he 
will relent. Nothing clears the mind so 
well as the absence of alternatives. 

Maybe he would choose to abdicate 
and allow a new government to be 
formed. Maybe parts of his army would 
defect, or parts of his country would 
revolt. Indeed, the “Washington 
Times”, running an article from the 
“London Daily Telegraph” reports yes- 
terday that 

Members of Saddam Hussein’s inner circle 
are defecting to the opposition or making 
discreet offers for peace in the hope of being 
spared retribution if the Bagdad dictator is 
toppled, according to Iraqi exiles. 

One defector came from the Iraqi se- 
curity services, which form the re- 
gime’s nerve center. Kurdish groups 
say: 

They have received secret approaches from 
military commanders offering to turn their 
weapons on Saddam when the war begins. 

Columnist Morton Kondracke wrote 
today that there are many possibilities 
for a regime change without a war. He 
notes Idi Amin took exile. As the pres- 
sure mounts, as the circle tightens, 
these are among possibilities for 
achieving our goals short of a full scale 
conflict. 

Yes, it is quite true that the Presi- 
dent has requested our authorization 
to use force, but he still hopes he will 
not have to use it. For us to not grant 
him that authority would be only to 
allow the President to continue nego- 
tiations but require him to come back 
to Congress another time (while we are 
in recess perhaps) for an authorization 
to use force. To state that position is 
to expose its fatal flaw. Such an action 
would eliminate any chance for a real 
agreement. 

Saddam Hussein will know what we 
have done. He will know that the Presi- 
dent cannot until Congress meets 
again. He will know that the fateful 
moment has not come, and that he can 
continue to delay and maneuver. Clear- 
ly, we must authorize the use of force 
if the President finds it necessary. Oth- 
erwise this whole process is a charade. 
I am confident a majority in this body 
understand this fundamental concept, 
or else, the strong vote that is coming 
would not occur. 

Some say, we are acting unilaterally, 
“upsetting” the little nations. But, it 
was not the United States that invaded 
Iran resulting in a prolonged and bru- 
tal war costing over one million lives. 
It was not the United States that in- 
vaded Kuwait, precipitating an inter- 
national effort, overwhelmingly led by 
America, to roll back Saddam’s con- 
quest. It was not the United States 
that has systematically violated 16 
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U.N. resolutions—resolutions Saddam 
Hussein agreed to in order to save his 
regime. 

The unilateralist is Saddam Hussein. 
The United States, on the other hand, 
has worked assiduously with our allies, 
Arab nations, other nations and the 
United Nations to develop a policy that 
will end the menace presented by Sad- 
dam Hussein. 

Only the “blame America first 
crowd” would make such an argument. 
Indeed, we have been patient many 
times over these eleven years. So pa- 
tient, so docile, that it has encouraged 
Saddam Hussein to miscalculation. 

Amazingly, several Senators have ob- 
jected to the resolution because they 
believe we must have the full support 
of the United Nations. This is sug- 
gested in several ways. 

They argue, ‘‘Why now?” Why not let 
the United Nations vote first. Why not 
have the Congress ‘‘come in behind a U. 
N. resolution?” 

This argument is dangerous and 
counter-productive to our goals. Un- 
less, of course, one’s real goal is simply 
to wish the whole matter to go away 
and to not bring it to a head. 

First, a U.N. Resolution is very hard 
to obtain. The primary problem is that 
any resolution can be vetoed by any 
one of the permanent security council 
members, which includes China, Russia 
and France. These countries may de- 
mand concessions in exchange for their 
votes. They may just refuse. No reason 
is required. 

Secondly, this is our military. Fund- 
ed, built and staffed by Americans. The 
American people did not sacrifice to 
create the greatest military in history 
to allow China, Russia or even France 
to have a veto over its use. It is no 
wonder that these nations would like, 
through the mechanism of the United 
Nations, to seize control over our mili- 
tary and to use it as they will. The 
wonder is why we are even discussing it 
seriously. Of course, we want to solicit 
the United Nation’s support and aid. 
After all, Saddam Hussein is in viola- 
tion of sixteen U.N. Resolutions. Why 
is the U.N. not anxious to act to bring 
him into compliance? Former Sec- 
retary of Defense James Schlessinger 
said recently in an Armed Services 
hearing that, 

This is a test of whether the United Na- 
tions—in the face of perennial defiance by 
Saddam Hussein of its resolutions, and in- 
deed by his own promises—will, like the 
League of Nations a century ago, turn out to 
be an institution given only to talk. 

The President has frankly and coura- 
geously framed the question to the 
U.N. He has stated plainly that Sad- 
dam Hussein is in violation of sixteen 
U.N. Resolutions and is a danger to the 
region and the world. He has made it 
clear that it is his duty to protect the 
American people from this threat and 
that he intends to do so. But, he ex- 
pressed support for the U.N. programs 
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and urged the U.N. to take action, to 
be a relevant player in this crisis. He 
urged the U.N. not to sit on the side- 
lines. He made it clear that no change 
was unacceptable. Since then he has 
worked steadfastly to win the nec- 
essary support in the U.N. and the Se- 
curity Council. He has humored, ma- 
neuvered, pleaded and, I am sure 
“promised” to gain support. Maybe the 
U.N. will arouse itself and take action. 
Nothing could do more for its credi- 
bility. 

But there are limits. This Congress 
must not crawfish or we will thereby 
tell Russia or France that they have a 
veto over our actions. It will encourage 
their resistance. If Russia knows Con- 
gress has allowed them to decide the 
issue, their power is even greater—it is 
absolute. 

Now, if members of this body oppose 
bringing the Iraq matter to a head and 
oppose any use of military force then 
let them come out and say so. It is 
wrong, however, and harmful to Amer- 
ica to take an indirect approach that 
gives the appearance of support but 
which would undermine the execution 
of our policy. 

Yes, it would be very desirable to 
have U.N. support to deal with the Iraq 
problem. But, the best way to get it is 
to let them know we will act even if 
they don’t. 

I agree with former Secretary of De- 
fense James Schlessinger that while 
the doctrine of prevention is sound and 
historical and has been applied in 
tougher cases than this, it is not nec- 
essary here. Schlessinger rightly says 
that, 

In an ongoing conflict, the issue of pre- 
emption is close to meaningless. 

The truth is, we have been at war 
with Iraq since 1991. In essence, Sad- 
dam Hussein sued for peace to save his 
regime. The world in effect said we will 
end hostilities, but you must give up 
your weapons of mass destruction and 
agree to full inspections to prove that 
you have. 

Since then, we fly missions every day 
to enforce the northern and southern 
no-fly zones. Iraq fires surface-to-air 
missiles at our planes almost daily and 
we bomb in response regularly. Iraq 
has shot down three of our predator, 
unmanned aircraft, in recent months. 
We defend the Kurds. We keep forces in 
Kuwait and in the region to deter an- 
other attack by Iraq. The war has 
never ended. In 1988, the Congress 
voted for the “Iraq Liberation Act”. 
We declared it U.S. policy to effect a 
regime change in Iraq and authorized 
the President to carry out that policy. 
In fact, it gave five million dollars to 
Iraqi resistance forces and called for 
trying Iraqi leaders for war crimes. 

Those who are reluctant to use force 
have focused on concerns about the 
idea of using pre-emptive force to pro- 
tect our security. They have forgotten 
the war has never ended, that our air- 
craft pilots are being fired at daily. 
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It is undisputed that our actions are 
taken as part of a U.N. program to pro- 
tect the world from Saddam Hussein’s 
aggression. 

Thus, we have every basis to use 
force to enforce the agreements Sad- 
dam Hussein made and to react to the 
hostile fire he brings to bear against 
us. 
My fear is that the President is being 
forced to deal with the tendency to 
move to the lowest common denomi- 
nator that always results from U.N. ne- 
gotiations, and will not be able to ob- 
tain the clarity we need from any reso- 
lution approved by the Security Coun- 
cil. So far, he has been courageous and 
effective. Let us stand with him so we 
can enhance the chances of a good reso- 
lution, not undermine his efforts with 
a lack of support. 

Regardless, it must continue to be 
clear that no one nation or group of na- 
tions will be allowed to block our duty 
to defend our people. Especially when 
we are dealing with a regime that vio- 
lates U.N. resolutions and continually 
directs hostile fire at U.S. forces. 

This is an important time for Amer- 
ica. We have a duty to protect our na- 
tion and our deployed forces from at- 
tack. We have the ability to do so. Our 
superb military personnel stand ready 
to put themselves at risk to promote 
our just national interests. 

We are fully justified in acting under 
the venerable doctrine of preventing an 
attack upon ourselves. When there is a 
smoking gun or a mushroom cloud it is 
too late. 

For those who have anxiety about 
the pre-emption doctrine, and I do not 
in this case, I urge them to remember 
that we have been in an actual state of 
military hostilities with Iraq almost 
since 1991. He shoots at our pilots and 
aircraft regularly. He has violated, in 
16 ways, the conditions that he agreed 
to save his evil regime. 

Let’s not waiver, let’s not delay, let’s 
not go wobbly. Let us produce a strong 
vote for this strong resolution. Then 
the situation will become clear. We 
will say to Saddam Hussein, once and 
for all, you will disarm or, like the 
Taliban, you will fall. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Madam President, I 
come before the Senate this evening to 
join in this debate, to express my sup- 
port for our Nation’s effort to address 
the threat Saddam Hussein poses, and 
to lay out the concerns that I believe 
must be addressed if we are to succeed 
in disarming Iraq. The President has 
called upon Congress and the American 
people to support his administration in 
its effort to eliminate Saddam Hus- 
sein’s hold on weapons of mass destruc- 
tion. The Congress has responded by 
taking up this resolution authorizing 
the use of force, if needed, to strip Iraq 
of those weapons and the ability to de- 
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liver them. A number of serious ques- 
tions have been raised in this historic 
debate. It is critical that President 
Bush and the Congress fulfill our obli- 
gation to all Americans, and to the 
international community, by ensuring 
that those questions are faithfully ad- 
dressed. 

Saddam Hussein has shown himself 
to be an implacable foe of the United 
States. It is essential that we confront 
the threat that he represents. The 
question is not whether we confront it, 
but how we confront it. We must make 
every effort to build a multilateral co- 
alition. If we do so, we raise the likeli- 
hood of bringing a measure of stability 
to a turbulent part of the world. If we 
do so, we can minimize the impact of 
any conflict on the Iraqi people, on 
Iraq’s neighbors and on American and 
allied forces. And if we do so, we will 
serve to strengthen, not undermine, 
the international laws and institutions 
that have served us well in the years 
since World War II. 

Leadership is a responsibility that 
cannot be taken lightly. Leadership in 
deciding whether to resort to military 
force requires the greatest deliberation 
and consideration. Secretary of De- 
fense Donald Rumsfeld, in recent testi- 
mony before the House Armed Services 
Committee, said that ‘‘no one with any 
sense considers war a first choice—it is 
the last thing that any rational person 
wants to do. And it is important that 
the issues surrounding this decision be 
discussed and debated.” 

It is clear to me that millions of 
Americans are discussing and debating 
the issues (that are before us this 
evening. I have heard from Dela- 
wareans throughout my state. I have 
heard from veterans who know the 
harsh realities of war. I have heard 
children who can scarcely imagine it. I 
am comforted by the fact that the 
American people, and their representa- 
tive in Congress, have been thoughtful 
and deliberate in discussing the chal- 
lenges that we face and how we might 
confront those challenges. 

This is not the first time that I have 
faced the question of how we ought to 
deal with Saddam Hussein’s intran- 
sigence in the facet of international 
law. As a Member of the House of Rep- 
resentatives, I voted in 1991, along with 
many members of this body, to author- 
ize President George Herbert Walker 
Bush to use military force to expel the 
armed forces of Iraq from Kuwait. I am 
proud of that vote, and I am prouder 
still of the American and allied forces 
that went on to liberate Kuwait. 

Having engaged in that debate, and 
witnessed Saddam Hussein’s refusal to 
yield except when confronted with the 
threat of force, I have no illusions 
about the danger he poses to regional 
stability and international security 
today. I am concerned that Iraq re- 
mains in violation of more than a 
dozen Security Council resolutions. I 
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am alarmed that the regime of Saddam 
Hussein continues to develop weapons 
of mass destruction in violation of the 
international agreements it promised 
to comply with at the end of the gulf 
war. Above all, I feel strongly that we 
must not allow Saddam Hussein to de- 
velop the capacity to acquire or deploy 
nuclear weapons. 

This past Monday night, President 
Bush addressed our Nation. He re- 
minded us that there are significant 
risks to the United States both in act- 
ing and in not acting. If we choose not 
to act, we must remember that, in Sad- 
dam Hussein, we are talking about a 
man who has invaded his neighbors, 
showing a reckless disregard for the 
stability of a volatile region. We are 
talking about a man who has risked his 
own survival, and that of his regime, to 
indulge his own vengeance. Finally, we 
are talking about a man who has used 
weapons of mass destruction before, 
even against his own people. 

The need for action, however, does 
not preempt the need for an objective 
and open debate on the course of action 
we choose and the consequences of our 
subsequent actions. Bringing the 
weight of the world’s disapproval to 
bear on Iraq; demanding unfettered in- 
spections of every potential weapons 
site; and preparing for any military or 
diplomatic contingency offers us the 
best chance to face down our foe now 
and to ensure his permanent disar- 
mament. 

Like many in this chamber, I believe 
that it is essential for us to work close- 
ly with the international community 
to reinstate inspections that will lead 
to Iraq’s disarmament. But it’s impera- 
tive that such inspections be 
unhindered. Inspectors must have the 
freedom to go where they want, when 
they want. They must have the right to 
talk to whomever they wish and to pro- 
vide immediate amnesty to any Iraqis 
who provide information that might 
place them at risk of reprisal from the 
regime. Inspections are only valuable if 
they are truly a means of stripping 
Saddam Hussein of his weapons of mass 
destruction and his ability to deliver 
them. If Saddam Hussein’s regime is 
unwilling to accept this level of intru- 
sion, both he and Iraq must be prepared 
to accept the consequences, including 
the likelihood of a war they will lose. 

Looking back, one of the principal 
reasons we were so successful in the 
gulf war was because former President 
Bush and his administration did the 
hard work necessary to build a broad, 
strong international coalition before 
unleashing our military might. Our 
current President and his aides simi- 
larly did the hard work necessary to 
build such a coalition after the attacks 
on our country last fall. This up-front 
investment has paid off in the arrests 
of Al Qaeda operatives throughout the 
globe, as well as in the elimination of 
the regime that was harboring them in 
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Afghanstan—though the war on terror 
is far from over. These are prime exam- 
ples of America’s global leadership in 
action at its very best. They are exam- 
ples that we should emulate now. 

If we fail to uphold our international 
leadership responsibilities, and act 
without regard to the views and inter- 
ests of our allies, we invite our isola- 
tion in the world. We undermine our 
position as a preeminent force in glob- 
al policy and order. We make more dif- 
ficult the task of securing the assist- 
ance of the international community 
in helping Iraq to return as a respon- 
sible member of the community of na- 
tions. We invite additional terrorist at- 
tacks on Americans at home and 
abroad, as well as put the fragile gov- 
ernments of many Muslim nations fur- 
ther at risk. Moreover, if we are per- 
ceived to act without the sanction of 
international law or authorization of 
the United Nations, we further fuel 
anti-American resentment in the Arab 
world, thereby increasing the threat to 
Israel. On the other hand, if we make 
an effort to work in concert with our 
allies, we have the opportunity to 
strengthen the international institu- 
tions that will be critical in addressing 
future threats. 

At a time when 24-hour news net- 
works have made the images of war in- 
stantly accessible, our nation’s recent 
military successes have made the awful 
realities of war appear ever more re- 
mote: images of laser-guided bombs 
falling on indistinguishable targets; 
missiles lighting up the night sky. For 
an entire generation of Americans, our 
military efforts have come to be seen 
almost as a casualty-free video game, 
where no one gets hurt and few fami- 
lies face the knowledge that their son 
or daughter will not be coming home. 

But like a handful of my colleagues 
here in the Senate, I have known a dif- 
ferent side to war, having seen if first- 
hand. During my 23 years in the Navy, 
including service in Southeast Asia, we 
witnessed soldiers, sailors, and airmen 
leaving for missions from which they 
would never return. I’ve met countless 
veterans who left part of themselves on 
the battlefield. Some of those heroes 
serve in this very body today. 

War can—and often does—enact a 
terrible price. It should be entered into 
as a last resort. So, the decision we 
face this week, which may lead to war, 
is not one that I take lightly. Nor do 
any of us. 

For the past 11 years, people in this 
country and elsewhere have second- 
guessed the decision of former Presi- 
dent Bush to stop short of entering 
Baghdad in 1991. I have never criticized 
that decision. That flat, open sands on 
which our soldiers fought and won is a 
far different—and less dangerous—ter- 
rain than the streets of major Iraqi cit- 
ies. There, our enemy’s tactical advan- 
tage likely would have enacted a far 
heavier toll on American lives. 
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If the course of events in this decade 
ultimately leads to another conflict 
with Iraq, and I hope it does not, the 
risks associated with urban warfare 
may well become a reality this time. 
Before they do, it is critical that we 
prepare ourselves, and the American 
people, for the losses we may endure in 
a military campaign of that nature. 

We must also face head-on the fact 
that, if war should occur, liberating 
Baghdad from Hussein’s power will not 
solve every problem in the region. It 
will, however, force us to find answers 
to a difficult set of new questions. 
Among them, how will we operate in 
Iraq after a military victory? A num- 
ber of competing factions will vie for 
control if Saddam Hussein is removed 
from power. Who will we support? How 
will we convince them to work to- 
gether? We will need a coherent policy 
to help Iraq make the transition to po- 
litical and economic stability. We will 
also need a great deal of patience and 
fortitude. Otherwise, we risk creating a 
less stable and more explosive Iraq 
than we face today and, worse yet, an 
even more volatile region. 

We have learned from our missions in 
Bosnia, Kosovo, and Afghanistan that 
bringing meaningful change to unsta- 
ble nations requires enormous time, re- 
sources, and effort. We have been rel- 
atively successful in restoring stability 
in Bosnia and Kosovo, but it has not 
been without a painstaking commit- 
ment over many years. Indeed, the U.S. 
and our NATO allies continue to main- 
tain a significant troop presence in 
both of those nations. 

Afghanistan, on the other hand, has 
demonstrated how minimal troop com- 
mitments can impair efforts to restore 
peace in a war-ravaged nation. Hamid 
Karzai and his coalition government 
continue to express Afghanistan’s on- 
going need for adequate support and re- 
sources from the U.S. and other na- 
tions if the Afghan people are to realize 
the peace and democracy of which they 
dream. 

In a post-war Iraq, the need for ongo- 
ing U.S. and allied intervention is like- 
ly to be far greater and far more cost- 
ly. Experts in military operations 
maintain that creating a more stable 
Iraq will require the continued pres- 
ence of between 50,000 to 100,000 troops. 
Not for a few weeks or months, but for 
several years. 

There is another question that I be- 
lieve must be addressed as we move for- 
ward: How will we bear the financial 
burdens of such a mission? It is impos- 
sible to place a price tag on the lives 
that might be saved by disarming Sad- 
dam Hussein. At the same time, it 
would be fiscally irresponsible to take 
on such an operation without at least 
considering the impact of a potential 
war on our already fragile economy. 
Over the past 2 years, we have watched 
the stock market plummet, making its 
sharpest decline in 70 years. The budg- 
et surplus that we worked so hard to 


October 10, 2002 


achieve in the 1990’s is gone. All the 
while, current estimates project the 
likely cost of U.S. military action in 
Iraq to be in the range of $100 billion. 
These estimates do not include the 
prospect of long-term peacekeeping op- 
erations in the event of a regime 
change. The presence of tens of thou- 
sands of U.S. troops for months— 
maybe years—once the fighting has 
ended will cost billions more. This is a 
cost we should not bear alone. 

I believe the principles and questions 
I have laid out today were best em- 
bodied in, and addressed by, the bipar- 
tisan resolution drafted earlier this 
month by Senate RICHARD LUGAR and 
my fellow Senator from Delaware, JOE 
BIDEN—two Senators of intellect and 
skill in the area of international diplo- 
macy. The Biden-Lugar draft resolu- 
tion focused on the most critical task 
at hand—disarming Saddam Hussein. 
Senators BIDEN and LUGAR carefully 
crafted this resolution to give Presi- 
dent Bush the flexibility he needs to 
garner international support now for a 
tough, new U.N. Security Council reso- 
lution. Their draft resolution also pro- 
vided the President with the authority 
to unleash U.S. military force against 
Iraq should he determine that Iraq’s 
continued intransigence makes such 
action necessary. I’m disappointed that 
we will not have the opportunity to 
vote on that alternative this week. 
Having said that though, I do believe 
that the Biden-Lugar proposal contrib- 
uted appreciatively to the change in di- 
rection that this debate has taken in 
recent weeks, particularly in its em- 
phasis on acting together with our al- 
lies. That change in tone was clearly 
evident in the address of President 
Bush to the American people this past 
Monday night. What he said encour- 
aged me and served to reassure much of 
our nation. 

The President spoke of the impor- 
tance of working with the United Na- 
tions to craft a tough inspection regi- 
men in Iraq. I agree with him. The 
President said that the U.N. must be 
“an effective organization that helps 
keep the peace.’’ I agree with him. The 
President told the American people 
that our primary goal in this endeavor 
is to strip Saddam Hussein of his abil- 
ity to manufacture and deploy weapons 
of mass destruction. Again, I agree 
with him. We also heard the President 
state that he hopes the policy he has 
laid out will not require military ac- 
tion, although he acknowledged that it 
might. I hope it will not. We all share 
that hope in the Senate as members of 
this body prepare to cast our votes and 
to authorize the use of force if certain 
conditions are met. 

In closing, let me say for much of our 
Nation’s history, the United States has 
been an instrument for peace and jus- 
tice and a better life for the people of 
many nations throughout the world. 
That is our heritage. It is one of which 
we can be proud. 
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There have been times in our history 
when we have had to go it alone. But 
history has shown that we have been 
most successful when we provided the 
leadership that compelled other na- 
tions to join us in a just cause—two 
World Wars, the Cold War, the Persian 
Gulf War, Bosnia, Kosovo, Afghanistan, 
and the war on terrorism. Stripping 
Saddam Hussein, once and for all, of 
the weapons that would enable him to 
create havoc and great loss of life is a 
just cause. Other nations know that, 
too. 

If we make the case to them force- 
fully, skillfully, and persistently in the 
weeks ahead, they will join us. I am 
certain of it. The burden before us—dis- 
arming Iraq—is one we should not bear 
alone. If the President uses the powers 
inherent in this resolution authorizing 
the use of force with great skill and di- 
plomacy, we will not have to bear this 
burden, and face this challenge, alone. 
An armada of nations, again, will join 
us, and together we will make this 
world, at least for a little while, a safer 
and saner place in which to live. 

I yield back my time. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 20 
minutes. 

Mr. ENSIGN. Madam President, as 
our nation appears to draw closer to 
war, I rise with full consciousness of 
the burden that each of us has to help 
guide our nation during this time of 
peril. It is indeed a heavy burden to 
bear, but nothing compared to the bur- 
den of those who serve in our military. 

The vote to authorize the use of force 
in Iraq is one of the most difficult and 
important votes any of us will ever 
cast. We need to approach this issue as 
if we are sending our very own children 
to war because, in effect, we are voting 
to send our nation’s children to war. 

Secretary of Defense Donald Rums- 
feld recently told Congress that ‘‘a de- 
cision to use military force is never 
easy. No one with any sense considers 
war a first choice.” The risks of war 
are real but the risks of inaction may 
be even greater. AS Ronald Reagan put 
it in his first inaugural address, ‘‘I do 
not believe in a fate that will fall on us 
no matter what we do. I do believe in a 
fate that will fall on us if we do noth- 
ing.” 

The threat posed by Saddam Hus- 
sein’s regime is growing with each 
passing day. He has, at this moment, 
chemical and biological weapons he 
could use against us or share with ter- 
rorist networks that threaten us. He is 
pursuing nuclear weapons. He has used 
chemical weapons against his own peo- 
ple, and against foreign forces. He has 
invaded two of his neighbors and fired 
ballistic missiles at four of his neigh- 
bors. He supports terrorist networks, 
and has harbored senior al-Qaida ter- 
rorists in Baghdad since September 11. 
He has a long-standing hostility to- 
ward the United States, because we 
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have denied him his ambition to oc- 
cupy the territory of his neighbors and 
dominate the Persian Gulf region. He 
has openly praised the September 11th 
attacks, and his state-run press has 
called them ‘‘God’s punishment.” He 
has warned that Americans should un- 
derstand that ‘‘every Iraqi [can] be- 
come a missile.” 

Each of us needs to carefully weigh 
the risks posed by his regime the risk 
of acting and the risk of doing nothing 
in the face of this threat. And Mr. 
President, I submit that the risk of in- 
action far outweigh the risk of war in 
Iraq. Here is why: 

For most of our history, America has 
been able to rely on our geography to 
protect us. Two oceans, and friendly 
neighbors, provided a buffer against en- 
emies who might want to attack us. 
After September 11th, we now know 
our invulnerability has passed away. 
We are not only vulnerable to terror- 
ists who use airplanes as missiles we 
are vulnerable to terrorist networks 
and terrorist states that want to use 
weapons of mass destruction against 
us. 
As Secretary Rumsfeld has pointed 
out, when the threats came from con- 
ventional weapons, our country could 
afford to wait for an attack to happen, 
absorb the first blow, regroup, and then 
respond militarily. In the age of weap- 
ons of mass destruction, however, we 
can no longer afford to wait. 

In this new security environment, we 
must become more proactive in our ef- 
forts to prevent attacks that have the 
potential to be far worse than that of 
September 11. We must make sure 
when possible that those who have the 
desire to attack us are prevented from 
having the means with which to carry 
out those attacks. We have a right and 
an obligation to take anticipatory ac- 
tion in our own self-defense. 

This certainly would not be the first 
time that our nation engaged in pre- 
ventative military action in defense of 
our homeland. During the Cuban Mis- 
sile Crisis, President Kennedy ordered 
a military blockade of Cuba in 1962, an 
act of war under international law. 
This was done even though the Soviets 
were not engaged in an armed attack, 
nor were the missiles an imminent 
threat. 

Today, Saddam Hussein poses a simi- 
lar threat. And we should give this 
President the authority he needs to 
deal with the Iraqi threat now, before 
it reaches our shores. 

Saddam Hussein poses a very real 
and imminent danger to the United 
States. According to the CIA, Iraq ‘‘has 
broad capability to attack” the U.S. 
“with chemical or biological weapons 
and could build a nuclear bomb within 
a year if it obtains fissile material 
from abroad.” Iraq ‘‘probably’’ has 
“stockpiled more than 100 tons of mus- 
tard gas and other chemical weapons. 
Iraq has developed ‘large scale’ capa- 
bility to produce anthrax and other 
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bioweapons in mobile facilities that 
are easy to hide and hard to destroy.” 

The longer we wait, the stronger he 
becomes, and the harder he will be to 
defeat. Saddam Hussein’s regime hosts 
terrorist networks and has directly or- 
dered acts of terror on foreign soil. He 
has used weapons of mass murder be- 
fore, and would not hesitate to use 
them again. 

Moreover, Saddam Hussein’s ongoing 
defiance of U.N. Security Council reso- 
lutions has made clear that he has no 
intention of disarming or discontinuing 
his weapons of mass destruction pro- 
grams. 

Remember, our goal is not to get 
weapons inspectors back into Iraq. Our 
goal is disarmament. And Saddam Hus- 
sein has shown that he is not willing to 
disarm. To the contrary, he has proven 
willing to pay an enormously high 
price to maintain his weapons of mass 
destruction aspirations. Under U.N. 
sanctions, he has given up about $180 
billion in oil revenue to keep his weap- 
ons of mass destruction. As Richard 
Butler, a former U.N. chief weapons in- 
spector has said, ‘‘The fundamental 
problem with Iraq remains the nature 
of the regime, itself. Saddam Hussein is 
a homicidal dictator who is addicted to 
weapons of mass destruction.” 

Congress recognized that fact in 1998 
when it passed The Iraq Liberation Act 
stating that, ‘‘It should be the policy of 
the United States to support efforts to 
remove the regime headed by Saddam 
Hussein from power in Iraq and to pro- 
mote the emergence of a democratic 
government to replace that regime.’’ 
We knew then what we know now—that 
regime change and disarmament are 
inextricably linked. 

Just like there are career criminals 
there are career criminal regimes. Le- 
niency only incites them to more vio- 
lence. They are driven; they are com- 
pulsive. And unless they are constantly 
thwarted they will continue to prey on 
the weak and defenseless. 

We cannot stake the lives of tens of 
thousands of innocent American citi- 
zens on the hope that Saddam Hussein 
will never use his weapons of mass de- 
struction against us. He has already 
proven that he cannot be trusted, and 
that he poses a great threat to the 
peace and stability of the world. This is 
a critical moment for the United 
States. If Saddam Hussein is appeased 
with more talk of weakened, com- 
promised weapons inspections, which 
he has repeatedly defied, we risk leav- 
ing our country open for another cata- 
strophic attack, one potentially far 
worse than the heinous acts of Sep- 
tember 11th. 

As we debate how to deal with the 
Iraqi threat, we must never forget that 
in Saddam Hussein we are dealing not 
just with a homicidal dictator; we are 
confronting Evil that is akin to Stalin 
and Hitler. 

Just ask former Iraqi general, Najib 
Salhi. He defected from Iraq and was 
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living in Amman, Jordan when one day 
he came home to find a package from 
Saddam Hussein’s intelligence service. 
He opened it to find a video tape. 

When he put it into the VCR, he saw 
what he thought was a pornographic 
film—till he realized, to his horror, 
that he was watching the rape of one of 
his closest female relatives. The mes- 
sage was clear. They wanted to black- 
mail him into silence. 

That is the face of Evil. 

Or consider the fact that Saddam 
Hussein’s regime has admitted to hav- 
ing weaponized aflotoxin—the only 
country in the world known to have 
done so. As former CIA Director Jim 
Woolsey has stated, ‘‘The only use of 
aflatoxin is that it creates cancer, 
long-term cancer, especially in chil- 
dren.” 

Aflatoxin has no military value. It 
has no battlefield use. It takes tens of 
years to kill its victim. It is a weapons 
whose only purpose is to kill innocent 
people for murder’s sake. Richard 
Spertzel, the former chief biological 
weapons inspector for UNSCOM, de- 
clared that aflatoxin is ‘‘a devilish 
weapon. From a moral standpoint, 
aflatoxin is the cruelest weapon—it 
means watching children die slowly of 
liver cancer.” 

That is the face of Evil. 

Look at the attacks Saddam Hussein 
has ordered on his own people—on 
thousands of innocent men, women, 
and children—in Halabja, using a 
chemical weapons cocktail. Those at- 
tacks are causing cancer and genetic 
mutations that will be felt in this gen- 
eration and the next. 

That is the face of Evil. 

Saddam Hussein is a man who has 
personally shot and killed members of 
his own cabinet; who has ordered his 
opponents to be burned alive in vats of 
acid; who forces those suspected of dis- 
loyalty to watch the gang rape of their 
mothers, daughters, wives, and sisters; 
who not only tortures dissidents, but 
tortures their children in front of 
them. 

He is the living incarnation of an 
Evil that cannot be appeased and can- 
not be deterred, and must be con- 
fronted and defeated. 

He has murdered hundreds of thou- 
sands of innocent people—and is pur- 
suing weapons that will allow him to 
extend his deadly reach across oceans 
and continents—that will give him the 
capability to kill our people—our chil- 
dren, our families. 

The President has rightly called Sad- 
dam Hussein ‘‘a student of Stalin.” 
And I applaud him for his resolve in 
confronting the dangers posed by the 
Iraqi Regime. 

The President has awakened the 
world to the existence of evil in our 
midst—and challenged the world to 
confront that evil before it confronts 
us, at the cost of millions of lives. 

It is a natural reaction to flee in the 
face of evil. It is little wonder that 
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much of the world has been reluctant 
to stand its ground and face down Sad- 
dam Hussein, which is why the Presi- 
dent’s leadership has been critical, and 
why it is so important for the United 
States Congress to show similar re- 
solve, and demonstrate our unity with 
the President. 

In showing steadfastness and steely 
determination, the President made 
clear to the Iraqi regime, and the 
world, that we were not going to repeat 
the tired old pattern of meeting Iraq’s 
threats with inaction. And that leader- 
ship has had an impact. One by one we 
have seen nations join the U.S. in rec- 
ognition that Saddam must go. Some 
have said so publicly, others privately. 
Let there be no doubt: if we go to war, 
we will not be going it alone. 

Thanks to our President, the world 
understands that there is a price to be 
paid for defying the United States 
when our survival is at stake. And I be- 
lieve that a strong show of support by 
Congress will strengthen the Presi- 
dent’s hand at the United Nations. 

While we greatly value the support of 
our allies in the war on terror, we must 
never give other nations the authority 
to stop us from defending our freedom 
or from acting in our own self-defense. 
We must do what we feel is right in 
protecting America, whether or not we 
have the approval of France, Russia, 
China or any of the other nations 
which currently sit on the U.N. Secu- 
rity Council. 

None of us takes the prospect of war 
lightly. War is difficult and dangerous, 
and lives will be lost. I understand the 
concerns many Americans have about 
war in Iraq, and I fully appreciate the 
sacrifice American families make when 
they lose a loved-one in the fight to 
keep America and the rest of the world 
free from tyranny and oppression. 

This country lives, freedom lives, be- 
cause brave men and women were will- 
ing to die for it—willing to risk their 
lives, and give their lives, for a cause 
greater than themselves. As scripture 
teaches ‘‘there is no greater love than 
this: that a man lay down his life for 
his friends.” We are all concerned for 
the well being of our troops, and we 
thank them for their willingness to 
keep America safe from the evil that 
has been made so apparent in the last 
year. 

While I value diplomacy and rhet- 
oric, there comes a time when force is 
inevitable—when our choice is not be- 
tween war and peace, but between war 
today, when our enemy is weaker, or 
war tomorrow, when our enemy is 
stronger. That is the choice we face 
today. 

We have tried diplomacy. We have 
imposed sanctions. We have sent in- 
spectors. All attempts to reason with 
the Iraqi Regime have failed. The only 
language Saddam Hussein understands 
is force. 

Indeed, in a way, we are already at 
war with Iraq. Since hostilities ended 
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in 1991, Iraq has repeatedly violated the 
ceasefire conditions which were set out 
at the close of the Gulf War. Just ask 
our brave pilots who are being shot al- 
most every day as they patrol the no- 
fly zones over Iraq. 

After President Bush’s speech to the 
U.N., Saddam Hussein sent a letter to 
the U.N. promising to ‘‘allow the re- 
turn of United Nations weapons inspec- 
tors to Iraq without conditions.’’ He 
went on to say that Iraq ‘‘based its de- 
cision concerning the return of inspec- 
tors on its desire to complete the im- 
plementation of the relevant Security 
Council resolutions and to remove any 
doubts that Iraq still possesses weap- 
ons of mass destruction.” 

Hours after that letter arrived at the 
U.N., Iraq was shooting at U.S. aircraft 
implementing those same relevant U.N. 
Security Council resolutions. Since 
1992, the Iraqis have used anti-aircraft 
artillery, or Triple-A, against our air- 
craft in the northern and southern no- 
fly zones. In fact, over the last three 
years Iraqi Triple-A has fired at coali- 
tion aircraft over 1,000 times. This year 
to date they have fired on us over 400 
times—and since that September 16 let- 
ter where Saddam pledged his support 
for U.N. resolutions they have fired on 
coalition aircraft more than 70 times. 
It appears that Iraq has actually 
stepped up its firing on U.S. and Brit- 
ish planes since he agreed to cooperate 
with the U.N. Actions speak louder 
than words. And for 11 years Saddam 
Hussein’s actions have shown that he is 
bent upon pursuing weapons of mass 
destruction at all costs. 

After all, three days after Saddam 
Hussein’s September 16th letter pledg- 
ing the unconditional return of weap- 
ons inspectors, Iraq’s foreign minister 
stated U.N. resolutions were ‘‘unjust 
and at odds with the U.N. charter and 
international law.” He further de- 
clared, ‘‘Iraq demands that its inalien- 
able rights are met, including respect 
for its sovereignty, security and the 
lifting of the blockade imposed on it.” 
Then Baghdad stated that the 1998 
Memorandum of Understanding which 
exempted certain presidential palaces 
must stand. I am sure we will hear 
from time to time that Baghdad is once 
again stating that unconditional in- 
spections could take place. The words 
change, but the actions stay the same. 
They keep right on firing at our pilots. 

Madam President, on September 11, 
3,000 innocent citizens were killed. If 
their deaths are to have any meaning, 
our nation must not forget the lesson 
they gave their lives for us to learn. 
The era of our invulnerability is over. 
Evil exists—it is real, it is out there, 
and it seeks our destruction. If we ig- 
nore it, it will not go away. It will con- 
tinue to stalk us, and kill more of our 
people. 

It must be confronted and it must be 
defeated. 

“There is a time for all things,” the 
Rev. Peter Muhlenberg told his con- 
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gregation on the eve of the Revolu- 
tionary War, ‘‘a time to preach and a 
time to pray. But those times have 
passed away. There is a time to fight, 
and that time has now come.” 

We have listened and we have prayed. 
Now we must fight. 

For the best honor we can bestow on 
those who have died for our nation, and 
those who will die for our nation, is 
victory. Victory over terrorism. And if 
the President believes it is necessary 
to secure our freedom, victory over the 
regime of Saddam Hussein. 

Madam President, I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, I ask 
unanimous consent that Senator 
GRAHAM’s and Senator CANTWELL’S 
time be changed. Senator GRAHAM will 
go before Senator CANTWELL. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Florida is recog- 
nized for 30 minutes. 

Mr. GRAHAM. Thank you, Madam 
President. 

Madam President, I rise this evening 
to speak to my colleagues, more impor- 
tantly to speak to the people of the 
United States and, especially, my fel- 
low Floridians. 

In my service in the Senate I have 
not shied away from authorizing the 
use of force when I believed it was in 
our Nation’s interests. 

I voted to use force in the Persian 
Gulf in 1991. I voted to use force in Bos- 
nia in 1992. I voted to use force in 
Kosovo in 1999. 

I have given the President of the 
United States a presumption of cor- 
rectness in his assessment of our na- 
tional security interest. 

But, Madam President, tonight I am 
going to vote no on this resolution. 
The reason is this resolution is too 
timid. It is too limiting. It is too weak. 
This resolution fails to recognize the 
new reality of the era of terrorism. And 
that reality is that war abroad will, 
without assertive security actions, in- 
crease the prospects of terrorist at- 
tacks here at home. 

In fact, war on Iraq alone leaves 
Americans more vulnerable to the No. 
1 threat facing us today, those inter- 
national terrorist organizations that 
have the capability to inflict upon us a 
repeat of the tragedy of September 11. 

The resolution I had hoped we would 
pass would contain what the President 
has asked for relative to the use of 
force against Saddam Hussein’s regime 
in Iraq, and more. 

It also should provide the President 
all necessary authorities to use force 
against the international terrorist 
groups that will probably strike the 
United States as the regime of Saddam 
Hussein crumbles. 

I offered an amendment on this floor 
yesterday that would have given the 
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President the authorities he needs to 
deal with the threat posed by the five 
deadliest terrorist organizations in ad- 
dition to al-Qaida—that would gladly 
join Saddam Hussein in his retaliatory 
strike. 

Those five organizations have al- 
ready killed hundreds of Americans. 
Those five organizations have ties to 
countries that could provide them with 
weapons of mass destruction. Those 
five organizations have the capability 
to strike within our homeland. They 
have recruited, trained, and placed 
operatives in our hometowns. 

I argued that the President should 
have the option to set priorities and 
choose our targets, and to be able to 
preempt terrorists before they can 
order strikes against us in our home- 
land. Unfortunately, that amendment 
was rejected. 

Some said I was incorrect in my con- 
tention that the President, as Com- 
mander in Chief, lacks the power to ex- 
pand the war on terrorism beyond al- 
Qaida. I disagree. But I will not repeat 
the legal arguments that I made yes- 
terday. 

But even accepting the fact that oth- 
ers may disagree, how is it in the inter- 
est of our Nation’s security to leave 
the question in doubt as to whether the 
President has the authority to attack 
these international terrorist organiza- 
tions that represent such a lethal 
threat to the people of the United 
States? 

There have been some past adminis- 
trations which have allowed leaders of 
rogue states to be uncertain as to how 
America would respond if they used 
weapons of mass destruction. This ad- 
ministration should not repeat that 
fundamental error. 

If we want to deter the world’s ter- 
rorists and madmen, shouldn’t we tell 
them, in the most explicit terms, what 
they will face by U.S. retaliation to 
their action? 

I also want to restate my conviction 
that this resolution forces the Presi- 
dent to focus our military and intel- 
ligence resources on the wrong target. 
A historical example, which has been 
used repeatedly in this debate, is the 
example of the 1930s: that England, 
France, and other nations, which would 
eventually join in the world’s greatest 
alliance, slept while Hitler’s power 
grew. 

They say the equivalent of passing 
this resolution is to have declared war 
on Hitler. I disagree with that assess- 
ment of what this lesson of history 
means. In my judgment, passing this 
resolution tonight will be the equiva- 
lent of declaring war on Italy. That is 
not what we should be doing. We 
should not be declaring war just on 
Mussolini’s Italy. We should also be de- 
claring war on Hitler’s Germany. 

There are good reasons to consider 
attacking today’s Italy, by which I 
mean Iraq. Saddam Hussein’s regime 
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has chemical and biological weapons 
and is trying to get nuclear capacity. 
But the briefings I have received sug- 
gest our efforts, for instance, to block 
him from obtaining necessary nuclear 
materials have been largely successful, 
as evidenced by the recent intercept of 
centrifuge tubes, and that he is years 
away from having nuclear capability. 

So why does it make sense to attack 
this era’s Italy and not Germany, espe- 
cially when by attacking Italy, we are 
making Germany a more probable ad- 
versary? 

The CIA has warned us that inter- 
national terrorist organizations will 
probably use United States action 
against Iraq as a justification for strik- 
ing us here in the homeland. You 
might ask: What does the word ‘‘prob- 
ably” mean in intelligence speak. 
“Probably” means there is a 75 percent 
or greater chance of the event occur- 
ring. And the event is that inter- 
national terrorist organizations will 
use United States action against Iraq 
as a justification for striking us here in 
the homeland. 

Let me read a declassified portion of 
a CIA report recently presented to the 
Senate Select Committee on Intel- 
ligence: 

Baghdad for now appears to be drawing a 
line short of conducting terrorist attacks 
with conventional or [chemical and biologi- 
cal weapons] against the United States. 

Should Saddam conclude that a U.S.-led 
attack could no longer be deterred, he prob- 
ably would become much less constrained in 
adopting terrorist actions. 

Such terrorism might involve conventional 
means... or [chemical and biological weap- 
ons}. 

ae might decide that the extreme 
step of assisting Islamic terrorists in con- 
ducting a [weapon of mass destruction] at- 
tack against the United States would be his 
last chance to exact vengeance by taking a 
large number of victims with him. 

In other words, the odds of another 
strike against the people of the United 
States by al-Qaida or one of the inter- 
national terrorist groups goes up when 
we attack Baghdad. 

The President should be in the most 
advantageous position to protect 
Americans, to launch preemptive 
strikes and hack off the heads of these 
snakes. With the resolution before us, 
we are denying the President that op- 
portunity, and we are sending con- 
fusing signals to our people and our al- 
lies as to the sincerity of our commit- 
ment to the war on terrorism. 

The American people and our allies 
gave President Bush their whole- 
hearted support in the war on ter- 
rorism after September 11. They 
cheered our efforts to remove Osama 
bin Laden and the Taliban government 
from Afghanistan. A year after we 
commenced that war, action in Afghan- 
istan has ground to a virtual halt. 
Osama bin Laden remains at large, and 
we have not moved aggressively beyond 
Afghanistan to take on the cells of al- 
Qaida operatives in other parts of the 
world. 
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We also know of sanctuaries, training 
camps where the next generation of 
terrorists are being trained and that 
those sanctuaries are going 
unattacked. 

With sadness, I predict we will live to 
regret on this day, October 10, 2002, we 
stood by, and we allowed those ter- 
rorist organizations to continue grow- 
ing in the shadows. It may be days, 
weeks, months, or years before they 
strike Americans again, but they will, 
and we will have allowed them to grow 
that capability. 

If we are going to pass this resolu- 
tion—and I expect we will—there are 
several things we should say about the 
need to protect the American people. 
Within the region of the Middle East 
and central Asia, we have a constella- 
tion of challenges, threats, and com- 
mitments of the United States. We 
need to use this period of time to begin 
to reduce the threat environment in 
that area by active, sustained U.S. di- 
plomacy on two half-century-old dis- 
putes: The dispute between Israel and 
Palestine, and the dispute over Kash- 
mir, the festering sore between two nu- 
clear powers, India and Pakistan. 

Second, the President a year ago 
should have ordered all of the law en- 
forcement agencies under his control 
to design a comprehensive means of de- 
termining the number, location, and 
capability of terrorists who are living 
among us. But tonight, no one in our 
government can fully tell us which, 
when, where, and how terrorist organi- 
zations might hurt us. This I consider 
to be a stunning admission and an un- 
necessary vulnerability. 

At this late hour, such action should 
be of the most urgent priority. This 
should be done, of course, within the 
confines of the protections afforded to 
all American persons by the Constitu- 
tion of the United States. 

Third, we should be moving to detain 
all those who can be legally detained 
who represent a threat to the United 
States. 

Fourth, the President should direct 
the military forces of our country to 
prepare to execute a full-fledged war on 
terrorism. We must complete our mis- 
sion in Afghanistan and then move to 
the next targets of al-Qaida cells. 

Finally, I would advise the President 
to request of the Congress the authori- 
ties he needs to execute the war on ter- 
ror and to protect Americans. Specifi- 
cally, this should include the authority 
to use force against those international 
terrorist organizations with the great- 
est capability to kill Americans here 
at home, with the greatest history of 
having used their evil intent against 
Americans, and with the largest num- 
ber of terrorist operatives located 
within the United States. 

Our people need to know their gov- 
ernment is doing all it can to keep 
them safe. Tonight many Americans 
are anxious and frightened, and they 
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have cause to be. One year ago letters 
carrying anthrax killed five Ameri- 
cans, including one in my home State, 
and created great concern. That case 
has not yet been solved. 

One year later, here in the Capital re- 
gion, a sniper is randomly taking lives 
of innocent people going about their 
daily activities. Just hours ago, police 
confirmed the man who was shot last 
night while pumping gas into his car at 
a service station is the eighth victim, 
six of whom are dead. And in today’s 
Washington Post, a front page article 
has the headline ‘‘Probe Less Cohesive 
Than Advertised.” 

It states: 

Behind the scenes at the command central, 
however, interviews with leading investiga- 
tors suggest that while some aspects of the 
massive effort are working well, others are 
fraught with the same turf battles, politics, 
leaks and confusion that historically have 
characterized manhunts of this size. 

Are these acts that we are trying to 
unravel those of a madman, a mad sci- 
entist, a terrorist? The honest answer 
is that we do not know. In these fright- 
ening times, it is irresponsible to add 
to the anxiety of the American people 
by going to war with Iraq—without 
taking the additional steps required to 
curtail the possibility of more horrors 
being inflicted upon us here in our 
homeland. This resolution fails to take 
those steps. 

Different people have different opin- 
ions of what our national security pri- 
orities should be. Clearly, some—in- 
cluding the President—believe the first 
priority should be regime change in 
Baghdad. Others believe our first pri- 
ority should be to disarm Iraq by re- 
moving its weapons of mass destruc- 
tion. As important as they may be, I 
have a different view. 

The United States has many chal- 
lenges, threats, and commitments to 
respond to, particularly in the region 
of the Middle East and central Asia. 
These include the Israel-Palestine con- 
flict, the India-Pakistan standoff, and 
the threats posed by weapons of mass 
destruction. Even if we say the No. 1 
issue in the region should be con- 
taining weapons of mass destruction— 
especially nuclear weapons—I frankly 
do not believe Iraq should be our first 
concern. We do not know the full capa- 
bilities of the State of Israel, although 
we believe it has the full capacity to 
defend itself against attacks, or the 
threat of an attack. We are aware of 
the significant capacity possessed by 
India, Pakistan, and Iran. I can say 
without fear of contradiction that all 
of these possess substantially greater 
capabilities and means of delivering 
nuclear or other weapons of mass de- 
struction than Iraq. 

Of all the issues we care about, and 
those issues over which we have some 
capability to determine the outcome, 
in my judgment, the No. 1 priority 
should be the war on terrorism and its 
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threat to the people of the United 
States in our homeland. Our top tar- 
gets should be those groups that have 
the greatest potential to repeat what 
happened on September 11, killing 
thousands of Americans. Passing this 
timid resolution, I fear, will only in- 
crease the chances of Americans again 
being killed. That is not a burden of 
probability I am prepared to accept. 
Therefore, I will vote no. 

I close with the words spoken in one 
of the darkest periods of the history of 
the Western World. In 1941, Winston 
Churchill said: 

Never, never, never believe any war will be 
smooth and easy, or that anyone who em- 
barks on the strange voyage can measure the 
tides and hurricanes he will encounter. 

The statesman who yields to war fever 
must realize that once the signal is given, he 
is no longer the master of policy, but the 
slave of unforeseeable and uncontrollable 
events. 

Mr. REID. Madam President, how 
much time did the Senator from Flor- 
ida use? 

The PRESIDING OFFICER. The Sen- 
ator used 20 minutes. 

Mr. REID. And he had 30 allocated to 
him. Therefore, I ask unanimous con- 
sent that Senator MIKULSKI be recog- 
nized for 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Maryland is recog- 
nized. 

Ms. MIKULSKI. Madam President, 
after careful consideration, I have de- 
cided to oppose the Bush resolution on 
Iraq. This resolution would give Presi- 
dent Bush the unilateral authority he 
seeks to go to war against Iraq without 
international support or international 
resources. The resolution includes only 
tepid language supporting diplomatic 
efforts at the United Nations. 

The Senate is making a grave deci- 
sion: Whether to give the President un- 
limited authority to go to war and send 
American military men and women 
into harm’s way. 

I take this responsibility very seri- 
ously. I have listened to the President 
and his advisors. I have consulted with 
experts and wise heads. I have partici- 
pated in hearings and briefings as a 
member of the Senate, and particularly 
as a member of the Intelligence Com- 
mittee. I have listened intently to my 
own constituents. 

The American people are deeply am- 
bivalent. The American people want a 
safer world, a world in which distant 
tyrants can’t threaten us and our bases 
and our embassies and our treasured 
allies. The American people are count- 
ing on us to assess the Iraqi threat and 
to confront it with our allies. They and 
I firmly believe that Saddam Hussein is 
duplicitous, deceptive, and dangerous. 

Iraq has grim and ghoulish weapons 
to carry out his evil plans. As part of 
the Gulf War cease-fire agreement, 
Saddam Hussein committed to destroy- 
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ing its chemical and biological and nu- 
clear weapons programs and longer- 
range missiles. Instead, Saddam Hus- 
sein is trying to add nuclear weapons 
to an arsenal that already includes 
chemical and biological weapons and 
ballistic missiles. 

These threats cannot be ignored and 
allowed to grow. But these are not only 
threats to us. These are threats to the 
international community, and the 
international community must share 
the responsibility of addressing them. 

I support a robust multinational re- 
sponse to the Iraqi threat. That’s why 
I supported the Levin resolution, urg- 
ing the United Nations Security Coun- 
cil to fulfill President Bush’s request 
to demand Iraqi disarmament, verified 
by unfettered inspections, and to au- 
thorize the use of multinational force 
if Iraq refuses to comply. 

If the UN refuses to act, then Con- 
gress would consider a request from the 
President to authorize acting alone 
against Iraq. 

Let me be very clear on one point. 
The United States always has the au- 
thority to take military action in self- 
defense. That is our right under inter- 
national law, included as Article 51 of 
the United Nations Charter, and I sup- 
port that. 

President Bush says he has not yet 
decided whether the use of military 
force is necessary, and I take him at 
his word. 

The United States should first ex- 
haust all diplomatic and other non- 
military means. 

The United States should give the 
United Nations the opportunity to ful- 
fill its responsibility to address the 
Iraqi threat. 

The United States should fully pur- 
sue whether the UN Security Council 
will authorize the use of multinational 
force. 

The Bush resolution, the White 
House resolution, would authorize the 
President to send our Armed Forces to 
war against Iraq without any further 
consideration by Congress. 

Under the Levin resolution, which I 
cosponsored, Congress would remain in 
session, standing ready to promptly re- 
consider if the UN does not meet the 
challenge. 

I have had to ask myself, ‘‘Why 
should the Senate wait to see what the 
United Nations will do before deciding 
on the unilateral use of force?” 

The answer is this: 

Voting now in support of unilateral 
action would take the international 
community off the hook. 

Why would the other members of the 
United Nations Security Council make 
the tough decision to effectively au- 
thorize war against a member state if 
they know the U.S. will do it by our- 
selves? 

I believe this resolution would actu- 
ally weaken the negotiating position of 
the President and the Secretary of 
State at the United Nations. 
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Why would other nations send their 
troops into harm’s way if America is 
ready to send our troops without them? 

Why would other nations join us to 
rebuild Iraq after a war if Uncle Sam is 
willing to bear the financial burden, as 
well as the dangers? 

I’m concerned about the prospect of 
America going it alone because I’ve 
thought about the risks and con- 
sequences. 

The risks and consequences of acting 
alone are so much greater than they 
would be for multinational action. 

The risks to our troops are greater if 
allied forces do not join the mission. 

The challenge in post-conflict Iraq is 
greater if other nations do not share 
the burden and the cost. 

The consequences for the war on ter- 
rorism are greater if we lose the essen- 
tial cooperation of other nations in the 
effort to pursue al-Qaida and other ter- 
rorist groups. The consequences on our 
economy would be severe. 

A mandate from the United Nations 
would mean the international commu- 
nity against Saddam instead of the 
United States against Iraq, and other 
countries in the region would join our 
coalition rather than obstructing or 
opposing us. 

I recognize that I will likely be in the 
minority on this vote. The Senate and 
House of Representatives will probably 
grant the President the broad author- 
ity he now seeks. 

I will vote differently than the ma- 
jority, but I want my constituents, par- 
ticularly our men and women in uni- 
form, to know that I believe my vote 
represents the wisest, most prudent 
course with them in mind. 

America’s soldiers, sailors, airmen, 
and marines will always have my full 
and steadfast support. I stand account- 
able to the oath I took to defend the 
Constitution against all enemies, for- 
eign and domestic. I hold myself ac- 
countable to my constituents, and I am 
prepared to defend this vote because I 
think when history is written, it would 
have been wiser not to give authority 
to go it alone right now. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized 
for 15 minutes. 

Mr. SMITH of New Hampshire. I 
thank the Chair. 

Madam President, I can recall 11 
years ago—l2 years ago actually—I 
made my maiden speech on the floor of 
the Senate. It was about Saddam Hus- 
sein and going to war with President 
Bush in office. Here we are 12 years 
later doing the same thing. 

I rise today to again support the 
President in his duty, I believe, to stop 
Iraq from bringing weapons of mass de- 
struction throughout the world. When I 
addressed this topic in January of 1991, 
I said then that there was a lot of talk 
about George Bush—President Bush 
41—leading us into war. What I said 
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then, and I will say now, is that was 
wrong. It is Saddam Hussein who is 
leading us into war. The same holds 
true today as it did 12 years ago. 

Those voices against the Desert 
Storm operation, some of whom are re- 
peating this same antiwar rhetoric 
today, are simply wrong. The war- 
monger is Saddam Hussein. He is now 
moving us toward another major mili- 
tary engagement with the stakes even 
higher than they were 12 years ago. 

Unfortunately, Desert Storm did not 
finish the job. There has been some 
criticism about that. Given the data 
and facts President Bush had at the 
time and with the U.N. resolution, he 
did what he had to do. 

If we calculate the costs of air oper- 
ations, no-fly zones, and other activi- 
ties over these past 12 years, contain- 
ment has not worked. In this age of 
weapons of mass destruction, relying 
on a policy of containment and deter- 
rence is a risk we cannot and must not 
take. 

I pulled out a copy of the speech I 
made in 1991. I do not know anyone in 
this body who wants war. I do not 
know anyone in America who wants 
war. I certainly do not. The President 
does not. Nobody wants war. Yet we 
heard today on the floor that President 
Bush is leading us into war, and that is 
wrong. 

Thomas Paine, who is often quoted, 
over 200 years ago said: These are the 
times that try men’s souls. This is the 
time that American service men and 
women are keenly aware of the enor- 
mous burden which the world events 
have placed upon us. I said that in 1991, 
and it is true today. 

Unfortunately, Saddam Hussein is 
still with us. The stakes are high. We 
are in a virtual state of war now with 
Saddam Hussein and with Iraq, but it 
has not produced the necessary results. 
Saddam is again developing the poten- 
tial to threaten us with weapons of 
mass destruction and with terrorist at- 
tacks. 

This threat has to be met. It just 
simply has to be met head on. And the 
only answer is the overthrow of 
Saddam’s regime one way or the 
other—domestically if possible, mili- 
tarily if necessary. The stakes are sim- 
ply too high not to do it. 

I served in Vietnam. Others have 
served in war. We all know the stakes. 
If we do not do this, people may die. If 
we do this, people will die. Imagine the 
tremendous burden that is placed now 
upon the President of the United 
States. 

Democracies do not threaten democ- 
racies, and democracies do not start 
wars. We would all be much safer na- 
tions if everybody believed the way we 
did, but that is not the way it is. 

We have learned much in the wake of 
the vicious attack upon our country on 
September 11. Frankly, we were pretty 
much asleep. We were complacent. The 
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terrorist attacks in Africa, the USS 
Cole, Khobar Towers, our barracks in 
Saudi Arabia—these losses were largely 
inflicted on our military and on our 
State Department personnel, but we 
were still largely oblivious to the risks 
we faced right here on American soil. 
We were not prepared for the devasta- 
tion of 9/11 and the lives of nearly 3,000 
innocent Americans lost. The total 
costs are immeasurable. Some say as 
much as a trillion dollars, but how 
about in the human loss? All the chil- 
dren orphaned, young people, men and 
women who were embarking on ca- 
reers—what they might have contrib- 
uted to America over the next several 
years we will never know. 

What Saddam Hussein is doing has to 
be met. He is a threat to the people of 
the world. He is indeed a threat to the 
world. I know. I have seen enough in- 
telligence on this over the past several 
years to know—not only to believe it 
but to know it. Weapons of mass de- 
struction—nuclear, biological, and 
chemical, whatever they may be—can 
kill millions in insidious ways through- 
out the world. We simply cannot let 
this stand. 

I know, having been there, the enor- 
mous burden felt by young men and 
women in uniform who will be there 
when and if this happens. They need 
our support. Have the debate, get the 
debate behind us, and get behind our 
men and women because they are going 
to have to do the work, and they de- 
serve our support, unlike Vietnam 
when the troops did not get that sup- 
port. 

We need to find out where the links 
to al-Qaida are. They annihilate inno- 
cent people by virtue of their religious 
faith or their national identity. That is 
what they are doing. They will do it 
with terrorist bombs on their backs. 
They can do it with nuclear missiles or 
biological or chemical missiles as well. 

If there are some in doubt, I urge 
them to go down to the Holocaust Mu- 
seum and take a look and see what the 
cost of doing nothing is: 6 million inno- 
cent lives annihilated because we stood 
by as a world and let it go too long, and 
then we finally stopped it. We cannot 
let this go too long. Six million lives 
lost the way Hitler took them is hor- 
rible, and as despicable as it was, it is 
nothing compared to the number of 
lives that can be taken in more evil 
and despicable ways now. 

Some say we should not take preemp- 
tive action. Preemptive action? There 
is already action taken against the 
United States of America. Remember 
the 3,000 people dead. This is not pre- 
emptive. We are reacting. 

Our survival as a nation is at risk. 
Earlier this year in the wake of the un- 
precedented and vicious attack in the 
United States and world by al-Qaida, 
President Bush came before the Amer- 
ican people in his State of the Union 
Address and unveiled his advocacy for 
regime change in Iraq. 
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That is a sound policy. And this is a 
terrible dilemma. How would you like 
to be the President of the United 
States today, sitting in the White 
House contemplating what has to be 
done? Criticized if you take action, 
criticized if you don’t; risking death if 
you do, risking death if you don’t. 

There is no time in American history 
where a decision has been more impor- 
tant. There is no more important de- 
bate, ever, in my view, in American 
history where the stakes are higher 
than they are right now. 

I am standing right now at the desk 
of Daniel Webster. He probably from 
this desk made some of the greatest 
speeches in the history of this body, 
but none of them, whether they were 
about slavery or all the great issues of 
the day of the 1830s and 1840s, even 
come close to the impact of what could 
happen by allowing this man, this des- 
pot, to move forward in the world un- 
checked. 

We cannot rely on the United Na- 
tions, weapons inspectors, or Saddam’s 
word that he is going to comply with 
inspections and disarm. I wish we 
could. Neville Chamberlain thought 
that about Hitler, didn’t he? 

Saddam Hussein’s brutal dictatorship 
has reigned for 30 years. During these 
three decades, we have seen him attack 
Iran in a war that took a million lives; 
we have seen him repress, through 
murder and terror, ethnic and political 
elements in Iraq; We have seen him use 
weapons of mass destruction on 250 oc- 
casions against the civilian population. 
He had come close to producing a nu- 
clear device before the gulf war and is 
successfully continuing these efforts 
despite several years of failed weapons 
inspections. He has breached inter- 
national law. He has invaded Kuwait. 
He set oil wells on fire. He has threat- 
ened the stability of the world. He 
prompted the use of military force to 
contain him, and Saddam Hussein has 
tried to assassinate a former President 
of the United States of America. 

He is a sponsor of Islamic terrorism 
throughout the world, and his regime 
has harbored the likes and established 
relations with Osama bin Laden’s al- 
Qaida. What more evidence do we need 
to act? 

This resolution also touches my 
heart in another way. This resolution 
makes very brief mention that Iraq has 
failed to account for an American serv- 
iceman. It might be a small matter 
compared to the big issue of war with 
Iraq, but Captain Speicher, who was 
shot down over Iraq, was the first pilot 
lost in the war. He was pronounced 
dead by the Pentagon, but there is no 
evidence that he is dead. The informa- 
tion was incorrect. His status changed 
in January 2001. I worked for 7 years to 
change that status and President Clin- 
ton, to his credit, prior to leaving of- 
fice, changed that status. I give him 
great credit for that because he very 
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well may be a prisoner held by Saddam 
Hussein today. In short, whether he is 
a prisoner or not, Saddam Hussein 
knows what happened to him. We do 
not. This is simply unacceptable. 

By not seeking a regime change in 
Iraq, by not backing our policies with 
military force, by not dismantling 
Saddam’s regime and weapons of mass 
destruction, I am concerned America 
will repeat its folly and give Saddam 
the breathing room to produce a nu- 
clear device, proliferate it, threaten to 
use it, or use it. He will continue to 
support terrorism which devastated 
our Nation. 

I supported the resolution on Iraq 
during the administration of President 
Bush 41, and I will support the resolu- 
tion of this President Bush to give him 
the power to authorize the use of mili- 
tary force against Iraq. 

I will close with a comment I made in 
my closing remarks in 1991: 

Stand with the Commander in Chief. Have 
the courage to stand with him who was 
elected by all of the American people. Stand 
with him, and stand with our sons and 
daughters in the Persian Gulf. Do not give 
Saddam Hussein a reason to doubt our re- 
solve. Stand together. Let us discard Saddam 
Hussein on the garbage heap of history along 
with the other despots like Khrushchev, Sta- 
lin, and Hitler. That is where he belongs, and 
that is where we are going to put him sooner 
or later. 

Unfortunately, it is a little bit later 
than we expected. We need not fear. We 
are the greatest Nation in the world, 
with the greatest people, and I believe 
it is the right thing to confront this 
monster and do it now. That is why I 
will be supporting President Bush. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
DURBIN). The Senator from Wash- 
ington is recognized for 30 minutes. 

Ms. CANTWELL. Mr. President, I 
come to the floor today to discuss S.J. 
Res. 46, the Lieberman, Warner Bayh- 
McCain resolution, and the issue that 
everyone of my colleagues agree on— 
that Iraq is in serious violation of its 
U.S. and U.N. agreements prohibiting 
its possession of weapons of mass de- 
struction. 

What my colleagues cannot agree on 
is how we should go about disarming 
Iraq. 

Let me add my views. 

I believe that the best way to deal 
with the threat posed by Saddam Hus- 
sein is to build a multinational coali- 
tion and engage the United Nations. 

But we can’t ask the United Nations 
to disarm Saddam Hussein if we are 
not willing to disarm him ourselves. 

Today’s vote for S.J. Res. 46 is a 
statement of national resolve to dis- 
arm Saddam Hussein. By showing our 
unity as a nation, we help the United 
States unite the world against his con- 
tinued effort to use weapons of mass 
destruction. 

History has shown that we have been 
very patient with Saddam Hussein. 
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First, let us remember that the 
United States and 34 other nations 
were at war with Iraq in 1991. 

After 3 months of war in which the 
U.S. coalition lost 556 lives and 502 
wounded—including seven young men 
from my home State—not to mention 
the estimated 100,000 Iraqis killed—we 
negotiated a cease-fire agreement with 
Iraq that ended our military campaign. 

This cease-fire was approved in re- 
turn for Saddam Hussein’s promise 
that he would unconditionally accept 
the destruction and removal of all bio- 
logical, chemical and nuclear weapons 
and to allow U.N. inspectors to verify 
the elimination of these programs. 

This cease-fire agreement was even 
signed by the Iraq government. 

We staked lives, resources, and diplo- 
matic weight on that promise, and yet 
here we are today because of the non- 
compliance of that issue. 

If military action is eventually taken 
by a UN-backed effort or multinational 
US effort, that military action would 
not be a pre-emptive strike, but the en- 
forcement of the Iraqi government 
cease fire agreement. 

In fact, I would say we have been in 
a constant battle of enforcement for 11 
years on this enforcement issue. 

Shortly after the cease-fire agree- 
ment in 1991, Saddam Hussein started 
to thwart the cease fire agreement. 

For 7 years, inspectors were sent to 
Iraq to verify his promise to disclose 
and destroy his cache of chemical, bio- 
logical and nuclear weapons, and for 7 
years Hussein obstructed the inspec- 
tors efforts. 

Saddam Hussein did hide and inspec- 
tors did find weapons of mass destruc- 
tion—literally tons of them—most of 
which were unaccounted for in the 
final reports”? and in clear breach of 
the cease-fire agreement. 

Saddam Hussein even bugged the 
UNSCOM offices in Bahrain and New 
York, disguised weapons and hid them 
in various places. He leaked false intel- 
ligence and blatantly lied over, and as 
Sandra Mackey outlines in her book, 
“The Reckoning, Iraq and the Legacy 
of Saddam Hussein,” ‘‘Hussein’s tac- 
tical war of cheat and retreat with UN 
arms inspectors gave him power to re- 
main a world figure and gain a hold 
over his own people.” 

What has been our response and the 
response of the United Nations? 

We have tried economic sanctions to 
get Iraq to comply with the disar- 
mament agreement—and they have 
failed miserably. 

It is the innocent Iraqi people that 
feel the effects of sanctions, including 
hunger and a lack of medical care. 

Saddam Hussein not only continues 
to eat well—hoarding much of the aid 
and food imported into Iraq through 
the oil-for-food program—but he builds 
palaces, and he devotes substantial 
riches toward developing weapons of 
mass destruction. 
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We have tried sending a strong signal 
to the United Nations. 

In 1994, I joined my colleagues in the 
House of Representatives in calling for 
the United Nations to take action on 
Iraq’s noncompliance. 

The House resolution went even fur- 
ther and urged the President and the 
United Nations to establish a tribunal 
to charge Saddam Hussein as a war 
criminal. 

That vote showed a clear consensus 
eight years ago when members of the 
House agreed that Saddam Hussein was 
neither a legitimate ruler nor an hon- 
est actor in the ceasefire and UN agree- 
ments. 

In 1998, we increased military pres- 
sure in the region and even conducted 
a military strike under President Clin- 
ton called Operation Desert Fox—hop- 
ing that the threat of force and the de- 
struction of military installations 
would bring Hussein to reason and 
allow the inspectors back in. 

While this limited military pressure 
produced some initial results, as soon 
as the United States turned down the 
heat Saddam Hussein went back to his 
old ways. 

Where are we today. 

For 11 years since our cease-fire 
agreement with Iraq we have tried to 
stop Iraq’s effort to develop weapons of 
mass destruction. 

In reality, our efforts have failed to 
stop his continued build-up of weapons 
of mass destruction. 

The United Nations should never 
have allowed Saddam to negotiate the 
terms of inspections. 

When he crossed the line in the sand 
that separated Iraq from Kuwait, Hus- 
sein demonstrated to the world his ab- 
solute disregard for international law; 
and his defiance of the will of the inter- 
national community. 

He also displayed, on a world plat- 
form, his utter disdain for the prin- 
ciples of human rights and a free soci- 
ety; and revealed to the world a fright- 
ening weapons capacity, including 
chemical and biological weapons and 
substantial progress towards devel- 
oping a nuclear weapon—all of which 
he intended to use to advance his re- 
gional ambitions and threaten enemies. 

Saddam Hussein is a global menace 
that we cannot simply wish away. 

By doing nothing the world is not 
only failing to enforce the terms of a 
cease-fire that we fought for; but it is 
allowing a dangerous threat to grow 
that deserves renewed immediacy. 

This immediacy was demonstrated 13 
months ago, when we witnessed the 
devastating steps that terrorists were 
willing to take and we know that this 
problem is not going away; and Sad- 
dam only increases the danger. 

Some citizens say there are other 
countries in the world producing weap- 
ons of mass destruction and could be a 
source of aid to terrorists. Why worry 
about Iraq? 
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I know of no other country that has 
posed such a unique threat by: Vio- 
lating of US/UN cease-fire agreement 
to stop development of weapons of 
mass destruction; Using weapons of 
mass destruction in war or against its 
own people; and Refusing to help the 
U.S. in the Afghanistan war on ter- 
rorism and actually applauded the ef- 
forts of Al Quida of 9/11. 

We are now considering a resolution 
that I believe will take a positive step 
towards effectively dealing with the 
threat of Saddam Hussein, his failure 
to comply with the terms of the 1991 
ceasefire agreement. 

The best way to do that is to bolster 
the President’s and the U.S. efforts by 
sending a message to the U.N. Security 
Council that we must act. This vote 
tells the President of the United States 
we agree Saddam Hussein and his fail- 
ure to comply with the cease-fire 
agreement constitutes a serious breach 
and a threat to global stability. 

The vote tells the President we firm- 
ly support his promise to go to the 
United Nations Security Council and 
live up to the responsibilities to en- 
force a cease-fire agreement that Iraq 
has continued to try to subvert. This 
vote is a statement of national resolve 
that Saddam Hussein must be disarmed 
by peaceful means, if necessary, but by 
showing our unity as a nation, that we, 
the United States, will help eliminate 
this threat and will unite the world be- 
hind it. 

Some have called this unconditional 
authorization. That is not the case. 
Senators LIEBERMAN, WARNER, BAYH, 
and others have made great progress on 
this legislation. There are conditions. 
It requires a limited scope of oper- 
ations in the Iraq theater, continued 
consultation with Congress on military 
action, and serious reporting require- 
ments to inform Congress of the com- 
mencement progress and plans of both 
operations and postwar strategies. 

I make clear this resolution does not 
endorse a unilateral action. If for some 
reason the U.N. Security Council does 
not act, I expect the President to make 
a major and aggressive diplomatic ef- 
fort to enlist other partners around the 
globe in doing the right thing to stop 
Hussein’s efforts. The President has 
promised Members of Congress, includ- 
ing the chairman of the Foreign Affairs 
Committee, that he would be com- 
mitted to developing a coalition of al- 
lies for military action. We know how 
important these coalitions are. We ex- 
pect the President to fulfill this prom- 
ise. 

My vote for this resolution does not 
mean I am convinced the administra- 
tion has answered all the questions. In 
fact, I believe the following issues must 
be addressed—there are several—before 
the U.N. or the United States takes 
military action: First, it is clear we 
need a continued, multilateral ap- 
proach. The President must continue 


CONGRESSIONAL RECORD—SENATE 


to make the disarmament of Iraq a 
global issue. The rhetoric surrounding 
Iraq earlier this summer was 
unilateralist. It offended our allies and 
others who might have been with us. It 
brandished the view around the world 
that the United States is an arrogant 
power, and did serious damage to our 
relationship with many important pow- 
ers in the Middle East region. 

The President’s September speech to 
the United Nations reflected a new 
chapter and much needed improvement 
in the administration’s efforts to con- 
front Saddam Hussein. He made clear 
that the priority of the administration 
was to mobilize an international effort 
to enforce the cease-fire. 

Second, we must understand what 
our successful military strategy is. 
This vote is not an endorsement of the 
President’s military strategy, mainly 
because we have not been given what it 
is. However, there is good reason to be- 
lieve that this operation, which may 
require force to enter Baghdad, will 
prove substantially more complex and 
difficult and costly than Operation 
Desert Storm—not only in its eco- 
nomic cost, but most important, in the 
lives of soldiers and innocent Iraqi citi- 
zens. This is, indeed, a troubling sce- 
nario. And if the administration ulti- 
mately acts within the scope of this 
authorization, it must be up front and 
honest with Congress and the Amer- 
ican people in explaining what we are 
up against. 

Third, we must have a postwar com- 
mitment strategy. This vote is not an 
endorsement of the President’s postwar 
scenario either, largely because I have 
not seen details on that. We have heard 
some broad outlines, if, in fact, action 
by the U.N. or U.S. troops were taken. 
But we need to realize the process of 
creating a peaceful and stable post- 
Saddam Iraq will be huge and expen- 
sive and politically volatile. 

If the President does not commit to 
multilateral military action, we must 
similarly commit ourself to a serious 
long-term strategy to bring about free- 
dom, representative democracy, and 
prosperity to the people of Iraq. This 
will require a substantial obligation 
and commitment. 

Fourth, fighting the broader war on 
terrorism cannot be left behind. And 
while the President has made the point 
that this effort is related, we need to 
make sure if we commit troops to the 
Persian Gulf, that we will not be di- 
minishing our other efforts on the war 
on terrorism. 

Fifth, and probably the challenge 
that most of my colleagues have tried 
to address, maintaining the Middle 
East stability. I do remain very con- 
cerned about the effective military ac- 
tion and the volatile situation that 
may occur in the Middle East. The 
Israeli-Palestinian conflict remains in 
a disappointing and potentially vola- 
tile state. We must be aware that any 
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action in Iraq and the possible exten- 
sion to Israel poses a serious threat to 
the future peace in this region. 

If the administration or the U.N. se- 
lects military action against Iraq with- 
in the scope of this resolution, we must 
work aggressively through diplomatic 
channels to ensure that such action is 
kept separate and distinct from the 
Israeli-Palestinian conflict. 

And lastly, we must protect Iraqi ci- 
vilians. We cannot diminish the serious 
concerns regarding the effective poten- 
tial military action on that population. 
They have been the victims of a brutal, 
harsh and inhumane dictator who has 
not only stripped away their political 
liberty and free expression but also dis- 
tributed to Iraqi populations economic 
deprivation, malnutrition, lack of med- 
icine, and diverted billions of dollars 
into other programs. 

If the President of the United States 
or the U.N. determines that we should 
move forward within the framework of 
this resolution and military action 
must be taken, it must be used as a 
last resort. 

The President needs to take leader- 
ship and work with Congress to incor- 
porate the issues I have just mentioned 
and come back to Congress and consult 
with them. 

I take this vote very seriously. The 
men and women in the Armed Forces 
from Washington State may very well 
be called into action. Whether it be our 
troops at Fort Lewis, our refueling 
tankers flying out of Fairchild Air 
Force Base in Spokane, our cargo 
planes from McChord, our radio 
jammers or P-2 aircraft out of Whidbey 
Island, or even the men and women of 
the USS Abraham Lincoln who were re- 
cently in the Persian Gulf, or the thou- 
sands of men and women serving in 
Washington State—I hope our vote to- 
night with the President’s multilateral 
effort will lead to a successful result 
where we would not need to use these 
personnel. But if we do, I know these 
men and women will be ready to meet 
the task with conviction, resolve, and 
professionalism. 

I do not now, nor have I ever be- 
lieved, that military action is our pre- 
ferred method to address international 
conflict. But I have seen over the last 
11 years, Saddam Hussein has consist- 
ently failed to live up to the 1991 cease- 
fire agreement, and his noncompliance 
is a dangerous failure that this body 
must address. This problem is not 
going away. If anything, it will grow 
increasingly more dangerous as Sad- 
dam Hussein increases his chemical, bi- 
ological, and nuclear weapons stock- 
pile. 

There is no question that we are 
looking for a strong and effective re- 
sponse from the United Nations Secu- 
rity Council, and I believe this vote 
sends an important message to the 
United Nations Security Council and 
gives the President the domestic back- 
ing he needs to get that international 
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support. By being serious, forceful, and 
resolute in expressing our dissatisfac- 
tion with Saddam Hussein for his con- 
tinued noncompliance, I think we are 
charting the best course for an inter- 
national response. We are taking ac- 
tion in this body tonight, and we want 
the international community to take 
action with us. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the unanimous consent agreement, the 
Chair recognizes the Senator from 
North Dakota for 30 minutes. 

Mr. CONRAD. Mr. President, in a few 
moments we will make one of the most 
fateful decisions for our country. We 
will decide if we authorize the Presi- 
dent to take this Nation to war. As 
with every momentous debate in this 
Chamber, our deliberations will reso- 
nate long into the future. Few deci- 
sions will have greater consequences to 
the people we represent and to the fu- 
ture of our Nation. 

Before I ask young men and women 
to put themselves in harm’s way, I 
must be convinced we have exhausted 
every other possibility, pursued every 
other avenue. For me, and I believe for 
the people I represent, war must be the 
last resort. 

As we debate the course this Nation 
will take, some facts are clear and un- 
assailable. Saddam Hussein is a men- 
ace to the whole region of the Middle 
East and a vicious tyrant who harms 
and oppresses his own people. He has 
waged war against neighboring na- 
tions, and he has attacked the people 
of his own country. He has acquired 
chemical and biological weapons. He is 
attempting to acquire nuclear weapons 
and the means to deliver those weapons 
using ballistic missiles. 

There is no question that Saddam 
Hussein is ignoring the will of the 
United Nations and that he has not 
honored the agreements he made fol- 
lowing the Gulf War. Saddam Hussein 
is a dangerous force in the world. 

I agree that we must take action. 
The question is, What course do we 
take? How do we best protect the na- 
tional security of our country? 

A decade ago in the gulf war, Saddam 
Hussein launched a surprise attack on 
Kuwait and we rallied a powerful inter- 
national response to defeat him. 
Today, we debate a much different sce- 
nario. Saddam has not directly threat- 
ened his neighbors since the gulf war. 
In a recent threat assessment from the 
Central Intelligence Agency, it con- 
cludes that Iraq is not likely to ini- 
tiate a chemical or biological attack 
on the United States. Yet the Presi- 
dent is contemplating a preemptive in- 
vasion of Iraq with the goal of ousting 
Saddam Hussein and installing a new 
regime. Never before in the history of 
this Nation has the Congress voted to 
authorize a preemptive attack on a 
country that has not first attacked us 
or our allies. 
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Let me be clear. I do not oppose the 
use of force against this lawless and 
dangerous tyrant, but I cannot support 
the resolution before us as it stands. It 
is too broad and open-ended, and I do 
not believe it is in the national secu- 
rity interest of the United States. In 
my judgment, an invasion of Iraq at 
this time would make the United 
States less secure rather than more se- 
cure. It would make a dangerous world 
even more dangerous. 

First, we have unfinished business 
with the terrorists of al-Qaeda. For the 
past year we have all agreed that com- 
bating al-Qaeda was our first priority. 
News reports just this morning warned 
us of the danger of renewed terrorist 
attacks against our country, organized 
and orchestrated by al-Qaeda. I believe 
defeating the terrorists who launched 
the attacks on the United States last 
September 11 must be our first priority 
before we launch a new war on a new 
front. Yet today the President asks us 
to take action against Iraq as a first 
priority. I believe that has the priority 
wrong. 

Second, a unilateral invasion could 
prompt the very attack we seek to pre- 
empt. In just the last few days, the CIA 
has reported that there is a very low 
probability Saddam Hussein would 
launch a biological or chemical attack 
against the United States or our inter- 
ests in the region. However, if we 
launch a unilateral invasion, the risk 
rises dramatically that a desperate 
Saddam would use biological and 
chemical weapons. 

Brent Scowcroft, National Security 
Adviser to former President Bush, 
wrote that in the wake of an invasion: 

Saddam would be likely to conclude he had 
nothing left to lose, leading him to unleash 
whatever weapons of mass destruction he 
possesses. 

Third, an invasion of Iraq for the pur- 
poses of regime change would neces- 
sitate a march on Baghdad. Such a 
course would expose our forces on the 
ground to serious risks in hand-to- 
hand, street-by-street urban warfare in 
a foreign capital. We would lose much 
of our advantage in superior airpower 
and technology. The military and civil- 
ian casualties could be substantial. 

The former Commander in Chief of 
the U.S. Central Command, retired Ma- 
rine Corps General Joseph Hoar, testi- 
fied before Congress: 

In urban warfare you could run through 
battalions a day at a time. All our advan- 
tages of command and control, technology, 
mobility. . . are in part given up. 

Those are sobering words—battalions 
a day at a time. 

Fourth, a unilateral attack by the 
United States could destabilize an al- 
ready volatile and dangerous region 
and inflame anti-American interests 
around the globe. An American inva- 
sion could doubtless impact the Israeli- 
Palestinian conflict. The backlash in 
Arab nations could further energize 
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and deepen anti-American sentiment. 
Al-Qaida and other terrorist groups 
could gain more willing suicide bomb- 
ers and raise even greater financial re- 
sources from the wealthy nations of 
the region. 

General Wesley Clark, the former Su- 
preme Allied Commander, Europe, put 
it succinctly: “If we go in unilaterally 
or without the full weight of the inter- 
national organizations behind us, if we 
go in with a very sparse number of al- 
lies. . . . were liable to super-charge 
recruiting for al Qaeda.” Let me repeat 
that. ‘‘We’re liable to super-charge re- 
cruiting for al Qaeda.”’ 

Fifth, if this nation asserts that pre- 
emptive military attacks are justified 
in this conflict, what are the con- 
sequences for other conflicts around 
the globe? Would India or Pakistan 
claim the same justification in Kash- 
mir, raising the prospect of nuclear 
war in South Asia? Could China use 
this precedent to attack Taiwan, po- 
tentially drawing the U.S. into a major 
war with China? Could Russia use this 
justification to re-occupy parts of the 
former Soviet Union? 

And sixth, while the financial costs 
of this effort should not drive this de- 
bate, we cannot ignore them. The Con- 
gressional Budget Office has just esti- 
mated that an invasion of Iraq could 
cost this nation $6 billion to $9 billion 
a month. That is a significant financial 
toll at any time, but particularly when 
we are still engaged in conflict in Af- 
ghanistan. The economic downturn 
makes the expense even harder to bear. 

CBO estimates that the costs of an 
invasion plus a five-year occupation 
would reach some $272 billion. How will 
we pay for this? Does the White House 
propose new taxes? Or are we to as- 
sume that this will be paid for out of 
the Social Security trust funds? Will 
we go deeper and deeper into debt? Or 
does the President suggest cuts in key 
domestic programs, such as education, 
highways, or healthcare. 

Which brings me to my final point. If 
our goal is to topple Saddam, what is 
our responsibility for the regime that 
follows: 

Forming a new government in Iraq is 
far from simple. There is no clear suc- 
cessor to Saddam Hussein. Iraq is a 
country filled with competing ethnic 
groups and religious and tribal factions 
with no history of democracy. 

I do not want to see our forces mired 
in a long occupation, in dangerous ter- 
ritory, in a destabilized region, subject 
to violence within Iraq. I do not want 
to see the United States responsible for 
the stability of Iraq, the economy of 
Iraq, and the political future of that 
nation. 

I began by saying that while I do not 
oppose the use of force against this dic- 
tator, war must be our last resort. I be- 
lieve history has important lessons for 
us. 
Many other dangerous dictators have 
acquired weapons of mass destruction, 
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or tried to. Yet we successfully con- 
tained the Soviet Union, Communist 
China, and North Korea and others 
without resorting to a pre-emptive 
first strike. Again and again, we have 
seen the scenario. A vicious dictator 
amasses weapons of mass destruction, 
threatens his neighbors, and threatens 
the United States. 

Always in the past, we have chosen 
containment and deterence—not inva- 
sion. In the past, we have contained 
the dictator, rallied international sup- 
port to isolate him, and together with 
our allies carried out a disciplined, 
forceful and effective strategy of deter- 
rence. We did not launch an invasion. 

Even when the Soviet Union placed 
nuclear missiles just 90 miles off our 
coastline, we did not invade. Rather, 
President John F. Kennedy issued an 
ultimatum—a_ successful ultimatum. 
We demanded the removal of those 
missiles. We succeeded, and we brought 
the world back from the brink of a nu- 
clear conflict that might have engulfed 
the world. 

Historian Arthur Schlesinger, Jr., re- 
cently asked: ‘‘Why not... try the 
combination of containment and deter- 
rence that won us the Cold War? Sad- 
dam is not likely to attack other coun- 
tries. He knows that he would be play- 
ing into Bush’s hands. Retaliation 
would be prompt and overwhelming, 
and Saddam has no interest in suicide. 
The one situation that might induce 
him to use his weaponry is a U.S. at- 
tack on Iraq.”’ 

The historical lesson is clear. There 
are disciplined and forceful actions we 
can take against dictators and aggres- 
sors short of invasion, actions that can 
succeed. 

Clearly, if Saddam Hussein were to 
attack this country—or if we had 
strong evidence that an attack on this 
country were imminent—we would 
have every right to defend ourselves. In 
that case, Saddam should have no 
doubt that the United States would ob- 
literate him. 

If the President has new knowledge 
on an imminent threat from Iraq that 
contradicts the statement of his CIA 
Director just this week that an attack 
is unlikely, he should reveal it to this 
Congress. I believe in protecting our 
people and our allies from imminent 
danger. But I believe the President 
must present stronger evidence to the 
Congress and the American public be- 
fore he reverses a strategy that has 
worked well against dictators around 
the world. Before this nation strikes 
first, strikes unilaterally, strikes pre- 
emptively, we must know how this 
threat is different from those that have 
come before. 

Inaction and appeasement are not op- 
tions. We must be prepared to use force 
to defend out national security inter- 
ests, with or without the support of the 
UN. And I support the use of force 
against Iraq in the following cir- 
cumstances. 
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We need no one’s permission to fight 
back when attacked, and force would 
be fully justified in the case of an Iraqi 
attack against this country or our al- 
lies. Force would also be justified if we 
were presented with clear and compel- 
ling evidence Saddam was preparing an 
imminent attack on this nation, or on 
our allies. 

Additionally, the use of force would 
be justified if we were provided with 
credible evidence that Saddam was 
linked to the September 11th attacks 
on this nation or if Saddam were to 
provide weapons of mass destruction to 
terrorists. 

Finally, I believe we must be pre- 
pared to use force in concert with our 
allies to destroy, Iraq’s weapons of 
mass destruction if Saddam refuses to 
comply with UN resolutions ordering 
him to disarm. 

I support the use of force when it is 
in our national security interest. I 
voted for the Levin amendment to au- 
thorize the use of force to disarm Sad- 
dam Hussein and affirm our right to 
self defense. I also voted for the Durbin 
amendment to authorize the use of 
force to destroy Iraq’s weapons of mass 
destruction. 

For all the reasons I have cited, I be- 
lieve an invasion of Iraq must be a last 
resort, not a first response. Instead, I 
believe we can and should take a 
phased approach. 

First, we should exhaust every option 
available to us at the United Nations. 
Saddam has defied the U.N. in the past, 
but the growing U.S. and international 
pressure, and the imminent threat of 
military action may give the process 
new life. Further, our allies will be 
more willing to join with us if we ex- 
haust every option at the U.N. 

Next, we should make every attempt 
to forge the same strong coalition of 
nations that brought Saddam to his 
knees during the Gulf War. The knowl- 
edge that he is an outlaw in the eyes of 
the world community will send a pow- 
erful message to Saddam to comply 
with the U.N. resolutions he agreed to 
after the Gulf War. 

I believe we should issue an ulti- 
matum to Saddam to allow weapons in- 
spections and immediately disarm. If 
he does not comply we can then take 
swift military action to force his com- 
pliance and deprive him of his weapons. 
But I do not believe we should author- 
ize an invasion of Iraq tonight. 

I know this vote will place me with a 
small minority of colleagues here, but 
I must vote my conscience. 

I say to the President and to my col- 
leagues that while I do not support this 
resolution, I know it will pass. And if 
the President exercises the authority it 
grants him to launch a unilateral inva- 
sion of Iraq, I will stand with him. I 
will do everything in my power to sup- 
port our troops and ask for the support 
of our allies. Like every American on 
that day, I will pray for the safety of 
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our soldiers in battle, the wisdom of 
our leaders, a swift victory, and the 
lasting peace that has so far eluded the 
troubled peoples of the region. 

Mr. LEVIN. Mr. President, I would 
like to explain why I am voting against 
final passage of the Lieberman amend- 
ment. I have already explained much of 
my reasoning during the debate on my 
earlier amendment, but I wanted to 
state my opposition in one place. 

Section 4 of the Lieberman amend- 
ment authorizes the President to use 
the Armed Forces of the United States, 
one, “against the continuing threat 
posed by Iraq;’’? and, two, to ‘‘enforce 
all relevant United Nations Security 
Council Resolutions regarding Iraq.” 

This grant of authority under (1) 
above, with its threshold of ‘‘con- 
tinuing threat,’ is virtually the 
issuance of a blank check to the Presi- 
dent to use U.S. military force, since 
the Findings section of the amendment 
already contains the statement that 
“Iraq poses a continuing threat to the 
national security of the United 
States.” 

The only limitation on the Presi- 
dent’s authority is found in section 4 of 
the amendment which requires that 
the President submit his determination 
to the Congress, within 48 hours after 
he exercises such authority, that fur- 
ther diplomatic or other peaceful 
means alone will not protect our na- 
tional security or is not likely to lead 
to enforcement of all relevant Security 
Council Resolutions and that exer- 
cising such authority is consistent 
with the continuation of the United 
States and other countries actions 
against international terrorism. 

This grant of authority is also unac- 
ceptable since it empowers the Presi- 
dent to initiate the use of U.S. military 
force although the threat against 
which it is used is not imminent. Inter- 
national law has required that there be 
an imminent threat before one initi- 
ates an attack under the rubric of self 
defense. The resolution’s language re- 
grettably, therefore, serves to imple- 
ment the President’s desire, as ex- 
pressed in his September 2002 National 
Security Strategy, to “adapt the con- 
cept of imminent threat to the capa- 
bilities and objectives of today’s adver- 
saries.” This unfortunate precedent, if 
followed by, for example, nation A as a 
justification to use aggressive military 
force in the name of self-defense 
against nation B that nation A per- 
ceives poses a continuing threat to it, 
although the threat is not imminent, 
could lead to an increase in violence 
and aggression throughout the world. 
And it could have extraordinary con- 
sequences for the world if one or both 
of such nations possess nuclear weap- 
ons, such as India and Pakistan. 

The grant of authority under (2) 
above, to enforce all relevant U.N. Se- 
curity Council Resolutions regarding 
Iraq is also unacceptable. For instance, 
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Iraq is presently in default on its obli- 
gations under relevant Security Coun- 
cil Resolutions that require it to re- 
turn Kuwaiti archives and property. It 
is exceedingly unwise to provide such a 
broad grant of authority when the real 
threat that Iraq poses is because of its 
refusal to destroy its weapons of mass 
destruction and prohibited delivery 
systems. 

The Lieberman amendment also 
sends the wrong message to the United 
Nations. It contradicts the thrust of 
the President’s speech to the U.N. Gen- 
eral Assembly on September 12 when 
he said ‘‘We will work with the U.N. 
Security Council for the necessary res- 
olutions”’ and ‘‘We want the United Na- 
tions to be effective, and respectful, 
and successful.’’ That is so because, at 
the same time that Secretary of State 
Powell is trying to negotiate with the 
U.N. Security Council for the very res- 
olution that the President said he 
wants, the Congress would be vesting 
extraordinary authority in the Presi- 
dent of the United States to “go it 
alone,” to use U.S. military force 
whether or not the Security Council 
authorizes Members States to use mili- 
tary force to enforce its resolutions. By 
telling the Security Council, if you 
don’t act, we will, we are letting them 
off the hook. We should, instead, as we 
did at the time of the Gulf War, be put- 
ting all of our focus on having the Se- 
curity Council adopt the requisite reso- 
lution and committing forces to imple- 
ment it. We should be working to unite 
the world community, not divide it. 

Finally, and perhaps most impor- 
tantly, the Lieberman amendment 
compounds all of these problems by au- 
thorizing the use of U.S. military force 
at this time unilaterally, i.e., without 
U.N. Security Council authorization. 
The unilateral, go-it-alone use of U.S. 
military force carries with it all of the 
risks that could be avoided or, at least, 
reduced by acting multilaterally, i.e., 
with the strength and world-wide polit- 
ical acceptance that flows from U.N. 
authorization. If we act unilaterally, 
will we be able to secure the use of air- 
bases, supply bases, and overflight 
rights that we need; will there be a re- 
duction in the international support we 
are receiving for the war on terrorism; 
will it destabilize an already volatile 
region and undermine governments 
such as Jordan and Pakistan; will Sad- 
dam Hussein and his generals be more 
likely to use weapons of mass destruc- 
tion against our forces and other na- 
tions in the region; will we be under- 
cutting efforts to get other nations to 
help us with the expensive, lengthy 
task of stabilizing a post-Saddam Iraq? 
These are serious short- and long-term 
risks that will be exacerbated if we act 
unilaterally rather than multilater- 
ally. 

Accordingly, and for all of these rea- 
sons, I will cast my vote against final 
passage of the Lieberman amendment. 
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VOTE ON AMENDMENT NO. 4856, AS MODIFIED 
The PRESIDING OFFICER. Under 
the unanimous consent agreement, the 
question now occurs on agreeing to 
amendment No. 4856, as modified. 

The amendment (No. 4856), as modi- 
fied, was agreed to. 

Mrs. BOXER. Mr. President, in 1991, 
just prior to the Persian Gulf war, I 
was the author of legislation that 
would have allowed one parent of a 
dual military couple to receive a waiv- 
er from deployment to areas where 
combat is imminent. 

I remain very concerned about this 
issue and fear that if the President de- 
cides to use force against Iraq, minor 
children may face a situation in which 
both parents are deployed. The Mili- 
tary Family Resource Center estimates 
that there are approximately 35,000 
dual military couples with children 
serving in the military today. 

According to the Department of De- 
fense, request for combat exceptions 
can be submitted at any time and mili- 
tary personnel may apply for reassign- 
ment for humanitarian or compas- 
sionate reasons. However, there are no 
specific policies restricting both par- 
ents from being assigned to a war zone. 

I hope the Senator from Virginia, the 
ranking member of the Armed Services 
Committee, will join me in urging the 
Secretary of Defense to do everything 
possible to see that dual military cou- 
ples are not deployed concurrently to a 
war zone. 

Mr. WARNER. I understand the Sen- 
ator’s concerns, and I believe that the 
Department of Defense is already very 
sensitive to this situation, as reflected 
in the assignment policies of the mili- 
tary services. I trust the Department 
will continue to make every reasonable 
effort, through existing practices and 
policies, to avoid situations in which 
both parents would be deployed to a 
combat zone. 

I thank the Senator from California 
for once again focusing attention on 
this issue. 

Mr. REID. Mr. President, this is an 
important issue that Senator BOXER 
has raised and that she has been con- 
cerned about for many years; that is, 
when both parents of minor children 
are in the military, the Secretary of 
Defense should make every effort to 
ensure that both parents are not de- 
ployed in combat at the same time. 

If we do indeed go to war against 
Iraq, this is an important issue that 
needs to be addressed, and I thank the 
Senator from California for raising it. 

Mr. SHELBY. Mr President, I rise 
today in support of the resolution au- 
thorizing the use of military force 
against Iraq. 

I support this resolution because the 
threat posed by the brutal dictatorship 
of Saddam Hussein is real, immediate, 
and growing. 

The threat is real because Saddam 
possesses conventional, chemical, and 
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biological weapons. He also is doing ev- 
erything in his power to acquire the 
means to construct and field nuclear 
weapons. 

The threat is real because Saddam 
has used his conventional and chemical 
weapons to attack his neighbors and 
his own people. 

The threat is real because Saddam 
has openly defied the world and has 
made no secret of his enmity toward 
the United States and our allies. Sad- 
dam even attempted to assassinate a 
former American President. 

The threat is immediate and growing 
because Saddam has extensive and 
growing ties to terrorist organizations 
that have either attacked the United 
States or declared the United States to 
be a legitimate target of their twisted 
crusade that they call “jihad.” 

The threat is immediate and growing 
because Saddam has developed the 
ability to deliver his poisons and pes- 
tilence by unmanned aerial vehicles 
that can easily be smuggled into the 
United States. 

The threat is immediate and growing 
because Saddam has circumvented the 
sanctions regime to such an extent 
that he is virtually unrestrained by re- 
sources in his pursuit of weapons of 
mass destruction. 

Let me put this in a historical con- 
text. 

Following its bloody war with Iran, 
Hussein’s Iraq was heavily in debt. 
While continuing to spend billions on 
weapons of mass destruction and long- 
range missiles, Saddam, in 1990, in- 
vaded and plundered Kuwait in order to 
help pay his bills. With that act, he 
made it clear that his priority was to 
feed the war machine which kept him 
in power. 

In 1991, Kuwait was liberated and the 
Persian Gulf war ended when Saddam 
Hussein committed to abide by U.N. 
Security Council resolutions. Since 
then, he has broken those commit- 
ments. He ignored U.N. weapons prohi- 
bitions and ruthlessly crushed rebel- 
lions of the Shia and the Kurds. 

Today, he continues to violate U.N. 
resolutions, the very commitments he 
made to save his regime. His actions 
continue to impose terrible hardships 
on his own people. After a decade of 
sanctions, Saddams’s unwillingness to 
relinquish his prohibited weapons pro- 
grams continues to cost his country 
tens of billions of dollars. 

There are those who believe that a 
new U.N. Security Council resolution 
and renewed inspections are the an- 
swer. In reality, inspections will ac- 
complish little, delay the inevitable 
and provide Saddam with yet more 
time to field additional weapons of 
mass destruction. 

U.N. Security Council Resolutions 
have required much of Saddam and pro- 
duced very little. 

Starting in April 1991, Resolution 687 
requires Iraq to declare, destroy, re- 
move, or render harmless under U.N. or 
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International Atomic Energy Agency 
supervision and not to use, develop, 
construct, or acquire all chemical and 
biological weapons, all ballistic mis- 
siles with ranges greater than 150 kilo- 
meters, and all nuclear weapons-usable 
material, including related material, 
equipment, and facilities. What has 
happened? 

Saddam has refused to declare all 
parts of each WMD program, submitted 
several declarations as part of his ag- 
gressive efforts to deny and deceive in- 
spectors, and ensured that certain ele- 
ments of the program would remain 
concealed. The prohibition against de- 
veloping delivery platforms with 
ranges greater than 150 km allowed 
Baghdad to research and develop short- 
er-range systems with applications for 
longer-range systems. 

Additionally, the prohibition did not 
affect Iraqi efforts to convert full-size 
aircraft into unmanned aerial vehicles 
for use as potential WMD delivery sys- 
tems with ranges far beyond 150 km. 

Resolution 707 enacted in August 
1991, requires Iraq to allow U.N. and 
International Atomic Energy Agency, 
IAEA, inspectors immediate and unre- 
stricted access to any site they wish to 
inspect. it also demands that Iraq pro- 
vide full, final, and complete disclosure 
of all aspects of its WMD programs; 
cease immediately any attempt to con- 
ceal, move, or destroy WMD-related 
material or equipment; allow UNSCOM 
and IAEA teams to use fixed-wing and 
helicopter flights throughout Iraq; and 
respond fully, completely, and prompt- 
ly to any Special Commission ques- 
tions or requests. What has happened? 

In 1996, Saddam negotiated with the 
UNSCOM Executive Chairman modali- 
ties that it used to delay inspections, 
to restrict to four the number of in- 
spectors allowed into any site Baghdad 
declared as ‘‘sensitive,’’ and to prohibit 
them from visiting altogether sites re- 
garded as sovereign. These modalities 
gave Iraq leverage over individual in- 
spections. Iraq eventually allowed larg- 
er numbers of inspectors into such 
sites but only after time consuming ne- 
gotiations at each site. 

Resolution 715 adopted in October 
1991, requires Iraq to submit to long- 
term monitoring of Iraqi WMD pro- 
grams by UNSCOM and IAEA; approved 
detailed plans called for in United Na- 
tions Security Council Resolutions 687 
and 707 for long-term monitoring. 

In reality, Iraq generally accommo- 
dated U.N. monitors at declared sites 
but obstructed access and manipulated 
the monitoring process. 

Beginning in March 1996, Resolution 
1051 established the Iraqi export and 
import monitoring system. This sys- 
tem requires U.N. members to provide 
IAEA and UNSCOM with information 
on materials exported to Iraq that may 
be applicable to WMD production, and 
requires Iraq to report imports of all 
dual-use items. 
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In reality, Iraq is negotiating con- 
tracts for the procurement, outside of 
U.N. controls, of dual-use items with 
WMD applications. The U.N. lacks the 
staff needed to conduct thorough in- 
spections of goods at Iraq’s borders and 
to monitor imports inside Iraq. 

In June 1996 the following resolutions 
were adopted: Resolutions 1060, 1115, 
1134, 1187, 1154, 1194, and 1205. These de- 
mand that Iraq cooperate with 
UNSCOM and allow inspection teams 
immediate, unconditional, and unre- 
stricted access to facilities for inspec- 
tion and access to Iraqi officials for 
interviews. U.N. Security Council Res- 
olution 1137 condemns Saddam for his 
refusal to allow entry into Iraq of 
UNSCOM officials on the grounds of 
their nationality and for his threats to 
the safety of U.N. reconnaissance air- 
craft. 

Throughout the inspection process in 
Iraq, Saddam consistently sought to 
impede and limit UNSCOM by blocking 
access to numerous facilities, sani- 
tizing sites before the arrival of inspec- 
tors and routinely attempting to deny 
inspectors access to requested sites and 
individuals. At times, Saddam would 
promise compliance to avoid con- 
sequences, only to renege later. 

Resolution 1154 enacted in March 
1998, demands that Iraq comply with 
UNSCOM and IAEA inspections and en- 
dorses the Secretary General’s memo- 
randum of understanding with Iraq, 
providing for ‘‘severest consequences” 
if Iraq fails to comply. 

Resolution 1194 adopted in September 
1998, condemns Iraq’s decision to sus- 
pend cooperation with UNSCOM and 
the IAEA. 

Resolution 1205 adopted November 
1998, condemns Iraq’s decision to cease 
cooperation with UNSCOM. 

These resolutions were meaningless 
without Iraqi compliance. Baghdad re- 
fused to work with UNSCOM and in- 
stead negotiated with the Secretary 
General, whom it believed would be 
more sympathetic to Iraq’s needs. 

Finally, in December 1999, Resolution 
1284 established the United Nations 
Monitoring, Verification, and Inspec- 
tion Commission, UNMOVIC, replacing 
UNSCOM. The resolution demanded 
that Iraq allow the commission’s teams 
immediate, unconditional, and unre- 
stricted access to any and all aspects of 
Iraq’s WMD programs. 

Iraq repeatedly has rejected the unre- 
stricted return of U.N. arms inspectors 
and claims that it has satisfied all U.N. 
resolutions relevant to disarmament. 
Compared with UNSCOM, Resolution 
1284 gives the UNMOVIC chairman less 
authority, gives the Security Council a 
greater role in defining key disar- 
mament tasks, and requires that in- 
spectors be full-time U.N. employees. 

Saddam has manipulated the U.N. be- 
fore, and if permitted, he will do it 
again. Right now, Saddam is ‘“‘shuffling 
the deck” to hide his prohibited items 
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in anticipation of the return of inspec- 
tors. 

I believe that inspectors will not set 
foot in Iraq until Baghdad is ready for 
them. If they were to return, they 
would be starting from square one in a 
hostile and deceitful environment. 

In a June 11, 2000 article, Charles 
Duelfer, the former deputy executive 
chairman for UNSCOM, noted that, 
“.. . the attempt to disarm Iraq of its 
weapons of mass destruction was 
doomed from the start. This failure re- 
peats the same mismatch between dis- 
armament goals and disarmament 
mechanisms that frustrated efforts to 
disarm Germany ...”’ after the First 
World War. 

In the Versailles Treaty of 1919, the 
victorious allies imposed disarmament 
obligations upon a defeated Germany. 
An international organization called 
the Inter-Allied Control Commission 
was created to implement those provi- 
sions. The Germans, however, were 
very adept at denial and deception. 
Consequently, Germany was able to 
preserve illicit armaments and weap- 
ons production. The Germans argued 
that the inspectors were too demand- 
ing and acted like spies. Does this rhet- 
oric sound familiar? 

The lessons of appeasement are not 
intended solely for history classrooms. 
These lessons are to be learned and 
where relevant, applied. Saddam Hus- 
sein’s priorities have not changed and I 
do not believe that they ever will, so 
we must act before his alliance with 
terror finds it way to our shores. 

Much has been said about how un- 
precedented it would be to engage in 
anticipatory self defense by taking 
military action against Iraq. In one re- 
spect, this is true: it is a step that our 
country has historically tended to shy 
away from taking. 

But ‘‘unprecedented”’ is not the same 
thing as illegal or improper. Scholars 
have debated the idea of anticipatory 
self-defense for many years, and while 
there is no consensus upon its exact 
meaning, the idea is clearly not foreign 
to international law. 

Under article 2 of the United Nations 
Charter, countries may not use the 
“threat or use of force” in a manner in- 
consistent with the purposes of the 
United Nations. Article 51 of the char- 
ter also recognizes that countries have 
an inherent right of both individual 
and collective self-defense. 

Reading articles 2 and 51 together, it 
is clear to me that the right to self-de- 
fense can arise not only in response to 
the ‘‘use’’ of force but also in response 
to the threat of the use of force. 

That this must be the case should be 
clear to anyone familiar with the dan- 
gers of the modern world. At some 
point in the past, it might have been 
possible to wait until an attack actu- 
ally occurs before striking back. 
Today, however, such a rule would 
clearly be unworkable, so dangerously 
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unworkable as to imperil the inherent 
right of self-defense in the first place. 

Today, the proliferation of weapons 
of mass destruction make it madness 
to wait until one is attacked first. 
These basic military realities compel 
us to understand the idea of self-de- 
fense in response to a threat in broader 
ways than before. 

To paraphrase U.S. Supreme Court 
Justice Robert Jackson, the law is not 
a suicide pact. 

The law does not require us to wait 
for a biological weapon such as small- 
pox or a genetically engineered an- 
thrax strain to be used to kill poten- 
tially millions of Americans before we 
have the right to attack the would-be 
user. 

Especially in this age of modern 
transportation, biological weapons 
know no boundaries. From 1918 to 1919, 
the influenza pandemic killed between 
20 and 40 million people worldwide. To- 
day’s biological weapons scientists 
have the capacity to cause even worse 
mayhem, not just to any single target 
country, but perhaps to everyone on 
the planet. 

We have long recognized such prin- 
ciples in our domestic law. A police- 
man, for instance, need not wait for a 
criminal to actually shoot at him be- 
fore he can use lethal force in self-de- 
fense. 

The United States has been involved 
in Iraq for years in attempting to en- 
force the many Security Council reso- 
lutions violated by Iraq. Throughout 
this entire period, Iraq has continually 
fired upon our forces, and those of our 
allies, with conventional weapons. 

Iraq has a large and expanding bio- 
logical and chemical weapons program. 
And he is doing everything in his power 
to add nuclear weapons and long-range 
ballistic missiles to his arsenal. 

The law does not require us to wait 
to be attached with the other weapons 
in Saddam’s arsenal before completing 
the task the Security Council has set 
for ending the threat Iraq poses to 
international peace and security. The 
law does not require this, and our secu- 
rity, and that of other countries in the 
region, and around the world, does not 
permit it. 

I will close with these final thoughts. 
There are those at home and abroad 
who criticize U.S. intent to take ac- 
tion. I remind them that the United 
States did not pick this conflict. The 
United States doe not want this fight, 
Saddam Hussein forced our hand by not 
complying with his obligations under 
the 1991 cease fire. He forced our hand 
by not complying with U.N. resolu- 
tions. He forced our hand by building 
alliances with terrorists. 

We do not make this decision lightly, 
we are very aware of the potential 
costs of taking action, but we are much 
more aware of the costs of not taking 
action. As said by Edmond Burke, ‘‘All 
that is necessary for the triumph of 
evil is that good men do nothing.”’ 
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I urge my colleagues to support this 
resolution. 

Mr. DORGAN. Mr. President, I have 
decided that I will cast a vote tonight 
to authorize the President to use force 
if necessary to find and destroy any 
weapons of mass destruction under the 
control of Saddam Hussein in Iraq. 

Some of my colleagues have ex- 
pressed the ease with which they will 
vote to authorize the use of force. For 
me it has been very difficult. 

When we cast a vote that could send 
our sons and daughters to war, it is 
deadly serious business. It requires us 
to ask tough questions and demand 
good answers. 

And while I will vote to authorize the 
President to use force if necessary, I do 
so with reservation because I believe 
very strongly that force should be an 
option that is used only as a last re- 
sort, after all other diplomatic and 
peaceful means have been exhausted. 
And, if force is necessary , it ought to 
be carried out with a coalition of coun- 
tries in whose interest it is to rid Iraq 
of weapons of mass destruction. 

I want to stress that I would never 
have voted for the resolution in the 
form that the White House originally 
asked Congress to approve. That pro- 
posal asked Congress to give the Presi- 
dent a blank check to use force, with 
or without the backing of other na- 
tions, not just to disarm Iraq, but also 
to deal with unspecified threats to 
American interests anywhere in the re- 
gion. 

However, the Joint Resolution that 
Congress will vote on tonight is fun- 
damentally different from the one the 
President sent to us. It was narrowed 
substantially in scope through bipar- 
tisan negotiations. 

First, this resolution focuses specifi- 
cally on the threat posed by Iraq, in- 
stead of giving the President broad and 
unfocused authorization to take action 
in the region, as the Administration 
originally sought. Second, the resolu- 
tion expresses the conviction that 
President Bush should continue to 
work through the United Nations to se- 
cure Iraq’s compliance with U.N. reso- 
lutions. Third, this resolution makes it 
clear that the President must exhaust 
diplomatic and peaceful efforts before 
he can use force against Iraq. And 
fourth, this resolution protects the bal- 
ance of power by requiring the Presi- 
dent to comply with the War Powers 
Act. 

I believe it is the right course to go 
to the United Nations, extract from the 
Security Council the tough new resolu- 
tion requested by the President, and 
then coercively enforce that resolution 
with a coalition of countries who will 
not only bear the burden of fighting 
along side us if it is required, but who 
will also bear the expensive burden of 
occupation, peace keeping and nation 
building following any military action. 

My fervent hope is that the Joint 
Resolution we pass tonight authorizing 


20471 


the President to use force if necessary 
to disarm Iraq will spur the United Na- 
tions Security Council to take similar 
action. And I hope that the action of 
Congress and the United Nations to- 
gether will convince Saddam Hussein 
to allow complete and unfettered in- 
spections and to cooperate in the 
elimination of any weapons of mass de- 
struction that he still possesses. 

With a backdrop of the September 11 
terrorist attacks on the United States 
and the clear and present danger to our 
country of future terrorist attacks, 
coupled with the evidence that Saddam 
Hussein is aggressively trying to ac- 
quire nuclear weapons, I finally con- 
cluded that, if we err in this matter, we 
must err on the side of our national se- 
curity interests. The stakes are too 
high, and the consequences too deadly 
to do otherwise. 

The final point I will make about 
this resolution is that our confronta- 
tion with Iraq is dramatically different 
from our confrontation with any other 
“rogue” country. Saddam Hussein has 
consistently defied the terms of sur- 
render to which he agreed at the end of 
the Gulf War in 1991. We know that he 
lied about his weapons of mass destruc- 
tion and hid them from United Nations 
inspectors. We know that he secretly 
continued to produce chemical and bio- 
logical agents. We know that he is still 
trying to acquire nuclear weapons. 

I’ve been to the Incerlik Air Base in 
Turkey where American fighter pilots 
fly air cover over the Northern Iraq no- 
fly zone. I know firsthand that Iraq 
continues to fire on our pilots who are 
just doing what Saddam Hussein prom- 
ised to allow under the terms of the 
Gulf War surrender. 

I know there are some who say, 
“well, let’s not be so hasty. There’s an- 
other way, let’s explore other options.” 
But the fact is we have worked for 10 
years without success to force Iraq to 
comply with the terms of its surrender 
following the Gulf War. So, to those 
who say let’s give them more time, I 
say this situation is unique. Iraq has 
had a decade to comply, and the tyrant 
who runs it has demonstrated that he 
has no intention of complying without 
the threat of the use of force. 

I will vote for this resolution because 
I think that it is important that we 
unite behind our President to deal with 
the clear and present danger that Iraq 
poses to our national security. But I 
want to point out a few concerns about 
aspects of this administration’s foreign 
policy which I consider to be very trou- 
bling. 

Recently the Bush administration re- 
leased a new 33-page National Security 
Policy document that has alarmed 
even our closest allies because it de- 
clares that it is America’s new policy 
to maintain overwhelming military 
might and to use preemptive force 
whenever and wherever it suits our na- 
tional interests. 
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Few would deny that the United 
States has the right to go after terror- 
ists or rogue states preemptively if we 
are in serious danger of being attacked 
by a weapon of mass destruction. So 
what in the world was the administra- 
tion thinking when it decided to re- 
lease this document at the same time 
that our diplomats around the world 
are seeking the support of the inter- 
national community for action against 
Saddam Hussein? 

In my judgment, this is an example 
of the Bush administration’s approach 
to foreign policy that has largely aban- 
doned the successful strategies we’ve 
employed for decades to weld together 
alliances and coalitions of our allies to 
tackle the threats and challenges of an 
unstable world. 

Another issue that relates to this de- 
bate is America’s role in the inter- 
national effort to stop the proliferation 
of nuclear weapons. 

One of the centerpieces of the debate 
about the danger Iraq poses for the rest 
of the world is that Saddam Hussein 
might soon possess a nuclear weapon. I 
acknowledge the danger that would 
pose for the region and the rest of the 
world, but I want to ask those who are 
experiencing seizures over that pros- 
pect: where is their concern about the 
larger danger posed by the spread of 
nuclear weapons to other countries and 
to terrorists? 

Year after year, and time after time 
those who now appear most alarmed 
about the prospect that Iraq would pos- 
sess even one nuclear weapon, are the 
same people who are unwilling to exert 
U.S. leadership in the international ef- 
fort to stop the proliferation of nuclear 
weapons. 

For example, President Bush has ap- 
pointed John Bolton to be the Assist- 
ant Secretary of State responsible for 
arms control even though Bolton’s 
stated position is that he doesn’t be- 
lieve in arms control. This administra- 
tion, and its supporters in Congress, 
have demonstrated a lack of interest in 
making any effort to stop the spread of 
nuclear weapons. 

They oppose the Comprehensive Nu- 
clear Test Ban Treaty even though a 
blue-ribbon panel of the National Acad- 
emies of Science recently concluded 
that the treaty would significantly en- 
hance U.S. security by slowing the 
spread of nuclear weapons. 

And this administration and its sup- 
porters want to deploy a new genera- 
tion of ‘‘designer’’ nuclear weapons 
that could be used like conventional 
weapons. Nothing would do more to un- 
dermine international efforts to stig- 
matize countries that aspire to become 
nuclear powers. 

Perhaps now the prospect of a coun- 
try like Iraq acquiring one nuclear 
weapon will convince the Bush admin- 
istration that safeguarding the nuclear 
weapons that exist around the world, 
reducing nuclear stockpiles, and stop- 
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ping the proliferation of nuclear weap- 
ons to other countries and to terrorists 
must be among this country’s top pri- 
orities. 

There are somewhere in the neigh- 
borhood of 25,000-30,000 nuclear weap- 
ons in the world today. A fair number 
of them are not very well controlled, 
particularly in Russia, which has thou- 
sands of nuclear weapons in storage fa- 
cilities that fall far short of American 
security standards. Russia also has 
enough highly enriched uranium and 
weapons-grade plutonium for 80,000 nu- 
clear weapons. Much of it is poorly pro- 
tected against theft or diversion. 

One nuclear weapon in the wrong 
hands will make the devastating trag- 
edy of 9/11 seem like a small incident 
by comparison. That is why this issue 
is so critical, and it is why I raise it 
now to point out the inconsistency of 
those who are pushing so hard to use 
force against Iraq but who are so un- 
willing to exhibit any muscle in deal- 
ing with the broader and potentially 
more devastating problem of the pro- 
liferation of nuclear weapons. 

So I will vote for this Joint Resolu- 
tion because I am convinced it is time 
for the United States to assume leader- 
ship in the effort to disarm Saddam 
Hussein and make Iraq live up to the 
commitments it made after the Gulf 
War. But I hope that President Bush 
will help prevent further Iraqs by step- 
ping forward and exerting US leader- 
ship in the international effort to pre- 
vent the proliferation of nuclear weap- 
ons and other weapons of mass destruc- 
tion. 

Mr. EDWARDS. Mr. President, I am 
here to speak in support of the resolu- 
tion before us, which I cosponsored. I 
believe we must vote for this resolu- 
tion not because we want war, but be- 
cause the national security of our 
country requires action. The prospect 
of using force to protect our security is 
the most difficult decision a Nation 
must ever make. 

We all agree that this is not an easy 
decision. It carries many risks. If force 
proves necessary, it will also carry 
costs, certainly in resources, and per- 
haps in lives. After careful consider- 
ation, I believe that the risks of inac- 
tion are far greater than the risks of 
action. 

Saddam Hussein’s regime represents 
a grave threat to America and our al- 
lies, including our vital ally, Israel. 
For more than two decades, Saddam 
Hussein has sought weapons of mass 
destruction through every available 
means. We know that he has chemical 
and biological weapons. He has already 
used them against his neighbors and 
his own people, and is trying to build 
more. We know that he is doing every- 
thing he can to build nuclear weapons, 
and we know that each day he gets 
closer to achieving that goal. 

Iraq has continued to seek nuclear 
weapons and develop its arsenal in defi- 


October 10, 2002 


ance of the collective will of the inter- 
national community, as expressed 
through the United Nations Security 
Council. It is violating the terms of the 
1991 cease-fire that ended the Gulf war 
and as many as 16 Security Council res- 
olutions, including 11 resolutions con- 
cerning Iraq’s efforts to develop weap- 
ons of mass destruction. 

By ignoring these resolutions, Sad- 
dam Hussein is undermining the credi- 
bility of the United Nations, openly 
violating international law, and mak- 
ing a mockery of the very idea of col- 
lective action that is so important to 
the United States and its allies. 

We cannot allow Saddam Hussein to 
get nuclear weapons in violation of his 
own commitments, our commitments, 
and the world’s commitments. 

This resolution will send a clear mes- 
sage to Iraq and the world: America is 
united in its determination to elimi- 
nate forever the threat of Iraq’s weap- 
ons of mass destruction. 

The United States must do as much 
as possible to build a new United Na- 
tions Security Council coalition 
against Saddam Hussein. 

Although the administration was far 
too slow to start this diplomatic proc- 
ess, squandering valuable time to bring 
nations to our side, I support its recent 
efforts to forge a new U.N. Security 
Council resolution to disarm Iraq. 

If inspectors go back into Iraq, they 
should do so with parameters that are 
air-tight, water-tight, and Saddam- 
tight. They should be allowed to see 
what they want when they want, any- 
time, anywhere, without warning, and 
without delay. 

Yet if the Security Council is pre- 
vented from supporting this new effort, 
then the United States must be pre- 
pared to act with as many allies as pos- 
sible to address this threat. 

We must achieve the central goal of 
disarming Iraq. Of course, the best out- 
come would be a peaceful resolution of 
this issue. No one here wants war. We 
all hope that Saddam Hussein meets 
his obligations to existing Security 
Council Resolutions and agrees to dis- 
arm, but after 11 years of watching 
Hussein play shell-games with his 
weapons programs, there is little rea- 
son to believe he has any intention to 
comply with an even tougher resolu- 
tion. We cannot trust Saddam Hussein, 
and we would be irresponsible to do so. 

That is why we must be prepared to 
use force, if necessary, to disarm Sad- 
dam Hussein, and eliminate Iraq’s 
weapons of mass destruction once and 
for all. 

Almost no one disagrees with these 
basic facts: that Saddam Hussein is a 
tyrant and a menace; that he has weap- 
ons of mass destruction and that he is 
doing everything in his power to get 
nuclear weapons; that he has supported 
terrorists; that he is a grave threat to 
the region, to vital allies like Israel, 
and to the United States; and that he is 
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thwarting the will of the international 
community and undermining the 
United Nations’ credibility. 

Yet some question why Congress 
should act now to give the President 
the authority to act against Saddam 
Hussein’s weapons of mass destruction. 

I believe we should act now for two 
reasons: first, bipartisan congressional 
action on a strong, unambiguous reso- 
lution, like the one before us now, will 
strengthen America’s hand as we seek 
support from the Security Council and 
seek to enlist the cooperation of our al- 
lies. 

If the administration continues its 
strong, if belated, diplomacy, backed 
by the bipartisan resolve of the Con- 
gress, I believe the United States will 
succeed in rallying many allies to our 
side. 

Second, strong domestic support and 
a broad international coalition will 
make it less likely that force would 
need to be used. Saddam Hussein has 
one last chance to adhere to his obliga- 
tions and disarm, and his past behavior 
shows that the only chance he will 
comply is if he is threatened with 
force. 

Of course, there is no guarantee that 
he will comply even if threatened by 
force, but we must try. 

Others argue that if even our allies 
support us, we should not support this 
resolution because confronting Iraq 
now would undermine the long-term 
fight against terrorist groups like al- 
Qaida. Yet, I believe that this is not an 
either-or choice. Our national security 
requires us to do both, and we can. 

The resolution before us today is sig- 
nificantly better than the one the 
president initially submitted. It is not 
a blank check. It contains several pro- 
visions that I and many of my col- 
leagues have long argued were re- 
quired. 

First, it gives the administration the 
authority to use all necessary means to 
eliminate the threat posed by Saddam 
Hussein’s weapons of mass destruction. 

Second, it calls on the administra- 
tion to do as much as possible to forge 
a new U.N. Security Council mandate, 
understanding that if new Security 
Council action proves impossible, the 
United States must be prepared to act 
with as many allies as will join us. 

Third, it requires the administration 
to report to Congress on its plans to as- 
sist with Iraq’s transition to democ- 
racy after Saddam Hussein is gone. 

It is in America’s national interest to 
help build an Iraq at peace with itself 
and its neighbors, because a demo- 
cratic, tolerant and accountable Iraq 
will be a peaceful regional partner. 
Such an Iraq could serve as a model for 
the entire Arab world. 

So far, we have not heard nearly 
enough from the administration about 
its plans for assisting the Iraqi people 
as they rebuild their lives and create a 
new, democratic government. The 
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president has said that the U.S. will 
help, but he hasn’t offered any details 
about how. 

As we have learned in Afghanistan, 
this administration’s words are not 
enough. This resolution will require 
the administration to move beyond its 
words and share with Congress, and the 
world, its concrete plans for how Amer- 
ica will support a post-Saddam Iraq. 

Finally, in taking this action, Con- 
gress must make clear that any actions 
against Iraq are part of a broader strat- 
egy to strengthen American security in 
the Middle East, and indeed around the 
world. 

We must do more to support existing 
non-proliferation and disarmament 
programs that can help prevent access 
to the weapons-grade materials that 
tyrants like Saddam Hussein want. We 
must demand America’s active and 
continuous involvement in addressing 
the crisis between Israel and the Pal- 
estinians, and promoting democratiza- 
tion throughout the Arab world. We 
must commit to developing a national 
strategy for energy security, one that 
would reduce our reliance on the Mid- 
dle East for such critical resources. 

The decision we must make now is 
one a nation never seeks. Yet when 
confronted with a danger as great as 
Saddam Hussein, it is a decision we 
must make. America’s security re- 
quires nothing less. 

Mr. BAUCUS. Mr. President, I rise 
today to speak out on the issue of Iraq. 
This conceivably is one of the most im- 
portant issues that we as a governing 
body will address in what remains of 
the 107th Congress. 

Let me start by saying that Saddam 
Hussein is a dangerous man. As many 
of my colleagues have already pointed 
out, he has actively engaged in attack- 
ing Americans in the region. He has ac- 
tively engaged in deploying chemical 
and biological weapons against his own 
people. He has participated in genocide 
against his own people. He has contin- 
ually deceived U.N. weapons inspec- 
tors. He has failed to comply with U.N. 
resolutions to disarm his weapons of 
mass destruction. He was involved in 
an assassination attempt against 
former President George Bush senior. 
He has committed serious acts of ag- 
gression against his neighbors. 

These are all acts of a man that can- 
not be trusted. 

Back in 1998, the Senate passed the 
Iraqi Liberation Act that declared it 
should be the policy of the United 
States to seek to remove Saddam Hus- 
sein from power in Iraq and replace 
him with a democratic government. I 
supported this bill and believe that 
Saddam continues to be a detriment to 
his people. The Iraqi people deserve a 
chance to be free from a vicious dic- 
tator. 

Our actions today go far beyond de- 
claring Saddam a danger to his people 
and to the rest of the world. Our ac- 
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tions today will authorize the use of 
force in the case Saddam refuses once 
again to defy U.N. resolutions and dis- 
arm. Our actions today could send our 
sons and daughters to battle. And, our 
actions today, if not handled cau- 
tiously, could erupt into a conflict we 
as a nation are not prepared to address. 
This is not something we can take 
lightly. 

Last week, a bipartisan group of Con- 
gressmen and Senators brokered an 
agreement with the President and pro- 
duced a resolution that strikes a good 
balance between diplomacy and force. 
The resolution supports exhausting 
diplomatic means to disarm Saddam 
prior to engaging in the use of force. It 
also provides the President with ade- 
quate flexibility to do what needs to be 
done in the case that Saddam refuses 
to disarm. I have cosponsored this bi- 
partisan agreement and believe that 
the focus of the resolution is appro- 
priate. 

I believe that a strong resolution is 
necessary to protect the American peo- 
ple from threats posed by Saddam Hus- 
sein. And while I believe we should 
strive to garner the support of the U.N. 
and our allies around the world, we 
must ensure that we don’t limit our 
ability to act to protect American 
lives. 

Mr. SMITH of Oregon. Mr. President, 
I have the privilege of serving in what 
was, for 30 years, Mark Hatfield’s seat 
in the United States Senate. And as 
those who served with him know, no 
one is more dedicated to peace than 
Mark Hatfield. As I have thought about 
the question of going to war with Iraq, 
I find myself mindful of Senator Hat- 
field, and I am likewise committed to 
working for peace. 

I am also very mindful of the Orego- 
nians who have expressed to me their 
hopes and prayers for peace. And it is 
precisely because I want peace that I 
stand today to express my support for 
this resolution. 

I believe in peace and diplomacy. 
These values have guided my service on 
the Senate Foreign Relations Com- 
mittee. And rather than an immediate 
declaration of war, I strongly believe 
that this resolution is but one step ina 
continuing diplomatic process. 

I have no doubt that Saddam Hussein 
presents an imminent threat to Amer- 
ica, our freedom and our way of life. 
The proof lies in Baghdad. Over the 
last decade we have collected a consid- 
erable body of evidence that Hussein is 
amassing weapons of mass destruction, 
weapons that he has already used on 
his own people. 

It is only with a heavy heart that 
any of us can reach the solemn conclu- 
sion that our young men and women 
may have to risk their lives in defense 
of our Nation. But the heavy weight of 
proof moves us now to prevent the loss 
of more American lives. 

More than a decade ago, the United 
States led a coalition of nations 
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against the tyrannical regime of Sad- 
dam Hussein. The United Nations reso- 
lutions that followed Saddam’s sur- 
render required Iraq, among other 
things, to halt its chemical, biological 
and nuclear weapons programs, ac- 
count for POWs from the Gulf War, and 
cease its support for terrorism. Since 
that time, Saddam Hussein has contin- 
ually and flagrantly violated the U.N.’s 
requirements. In less than 12 years, he 
has defied 16 Security Council resolu- 
tions and provoked at least 30 Council 
statements condemning these viola- 
tions. He has exploited the goodwill of 
the international community, op- 
pressed his people, devastated his na- 
tion and developed weapons of mass de- 
struction. 

Today, as it was then, we are called 
as Americans not simply to contribute 
to an international coalition, but to 
lead it. That obligation became all the 
more clear when last year’s terrorist 
attacks ushered in an era when threats 
are more tangible, where civilians are 
at risk, and where deterrence no longer 
works. I believe the free nations of the 
world will again join us in the fight 
against tyranny, and I still hold out 
hope that the danger Iraq poses can be 
eliminated without war. 

But today, we must choose whether 
to allow Saddam Hussein to continue 
threatening the civilized world or to 
disarm him. I believe we must choose 
the latter. We will first exhaust every 
peaceful means in our effort, but con- 
front him we must. 

Saddam Hussein has attacked Iran, 
Israel, Kuwait and Saudi Arabia. He re- 
cently called on the people of the Arab 
world to attack the United States and 
he is an avowed enemy of the democ- 
racy in the Middle East, Israel. He is a 
man who murdered his own people in 
chemical attacks and systematically 
attempted to destroy an ethnic minor- 
ity in his nation. To believe that Sad- 
dam Hussein would hesitate to launch 
future attacks would be to turn a blind 
eye to a lethal mix of weapons of mass 
destruction and terrorists waiting to 
use them. 

In addition to the arms we are cer- 
tain he has, overwhelming evidence in- 
dicates that he continues to develop 
weapons of mass destruction with the 
full intention of using them. High level 
Iraqi defectors have provided similar 
evidence of biological and nuclear 
weapons programs, evidence that is 
substantiated by Saddam’s actions. We 
know that he has sold $3 billion worth 
of oil illegally this year, money that is 
unaccounted for, while importing ma- 
terials used in nuclear enrichment pro- 
grams. All the while, he has called 
Iraq’s nuclear scientists ‘‘the salvation 
of his nation.” 

On September 12, President Bush out- 
lined these facts when he spoke to the 
United Nations. As he said then, Sad- 
dam is truly defying the U.N., not only 
the United States. The 16 resolutions 
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Iraq has violated were not issued by 
the U.S. Congress, but by the U.N. Se- 
curity Council, the highest body of 
international diplomacy. While few 
reasonable people would disagree that 
Saddam Hussein is dangerous and will 
attack America and its allies whenever 
it is possible, the President was correct 
in seeking international support for 
confronting Iraq. 

Diplomacy and efforts toward peace 
are always preferable to war. But if 
war is unavoidable, it is best to have 
the backing of the world community. 
Immediately following the president’s 
call to action, international support 
began to increase. And the president 
continues to build on that support. I 
believe that with the passage of this 
resolution we will see our allies join in 
lending our sons and daughters in seek- 
ing a peaceful regime in Iraq. 

The United Nations now has the op- 
portunity to prove itself to be an im- 
portant world body. It is incumbent 
upon the U.N., and especially the Secu- 
rity Council, to ensure that if Saddam 
Hussein fails to fulfill his most recent 
commitments to weapons inspectors, 
he does not do so with impunity. 

I would like to conclude by telling 
you about a trip I made earlier this 
year. I traveled to Coos Bay, OR to at- 
tend the memorial service of a remark- 
able young man named Bryan 
Bertrand. Bryan was a 23-year-old Ma- 
rine who gave his life for his country 
when his C-130 crashed into a mountain 
near the Afghan-Pakistan border. The 
memorial service program included ex- 
cerpts from the last letter that Bryan 
had sent his parents. 

In this letter he explained why he 
had turned down the opportunity to re- 
turn to duty in the United States. 
“You know me,” wrote the former high 
school athlete, ‘‘I always hated sitting 
on the bench.”’ 

In those words, we can find our call- 
ing as a Nation. If Saddam Hussein 
does not comply with United Nations 
resolutions and if he continues to build 
and stockpile weapons of mass destruc- 
tion, then America can no longer sit on 
the bench. We must take the heavy 
mantle of leadership to seek a peaceful 
regime change. This burden rests on 
the President, on the Congress, but 
more importantly, it rests on the peo- 
ple of the United States. For it is the 
American people, 3,000 of whom died on 
September 11, 2001, who are Saddam’s 
targets. We are targets because ours is 
a Nation that is the beacon of liberty 
in the world. We must never forget 
that, and we must never take it for 
granted. 

Mr. HARKIN. Mr. President, the de- 
bate here in this chamber is being held 
in community halls, meeting places 
and living rooms across America and 
across Iowa. Many Iowans have told me 
in recent weeks that going to war 
should be the last resort for our Nation 
and I agree with them. 
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Saddam Hussein is a brutal dictator, 
who has brought nothing but pain and 
suffering to the Iraqi people and threat 
and instability to his neighbors 
throughout the Persian Gulf and the 
Middle East. He invaded Iran before he 
invaded Kuwait. He has aided and abet- 
ted the suicide bombers. He is guilty of 
countless crimes against humanity. He 
has even used chemical weapons 
against men, women and children in 
his own country. I understand the 
grave danger posed to America and the 
whole international community by 
weapons of mass destruction in the 
hands of a reckless dictator like Sad- 
dam Hussein. Since the terrorist hi- 
jackings and anthrax attacks in Amer- 
ica last year, which wantonly took the 
lives of more than 3,000 people, all 
Americans are rightly concerned about 
the safety of our homeland and united 
in supporting the brave men and 
women who defend us and the cause of 
freedom around the world. 

While there is not definite evidence 
of prior close collaboration between 
the al-Qaeda criminals who attacked 
our nation last year and Saddam Hus- 
sein, there is no doubt they might find 
common cause in attacking us and our 
allies at any time. Simply put: it is 
clear to me that the current situation 
in Iraq is an ongoing tragedy for the 
Iraqi people and an unacceptable men- 
ace for us, his neighbors, and the 
world. President Bush is to be com- 
mended for calling on the United Na- 
tions to confront this menace and 
Iraq’s flagrant disregard of past Secu- 
rity Council Resolutions. It remains to 
be seen whether and how the UN Secu- 
rity Council will meet head-on the di- 
rect challenge posed by the continued 
failure of Saddam Hussein and the Gov- 
ernment of Iraq to fully comply with 16 
resolutions approved by the Council 
since 1991, including an ironclad re- 
quirement that Iraq destroy all of its 
biological and chemical weapons, dis- 
mantle its nuclear program, and sub- 
mit to rigorous international inspec- 
tions to verify its compliance. 

But there is a right way and a wrong 
way to confront Saddam Hussein and 
to force him to relinquish all of the 
weapons of mass destruction at his dis- 
posal. Our policy, and certainly any 
fateful decision to actually go to war, 
must be made after careful delibera- 
tion and in full accordance with the 
U.S. Constitution and our Nation’s 
laws. No President of either political 
party should be allowed to take our na- 
tion into war like the one that is now 
possible solely on his or her own au- 
thority. That is why last July Senator 
SPECTER and I were the first members 
of the Senate to introduce bipartisan 
legislation to require the Congress to 
debate and vote on a resolution to re- 
quire the Congress to debate and vote 
on a resolution authorizing the use of 
force by American armed forces 
against Iraq before the President 
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issued such an order. I think the Presi- 
dent was right to provide additional in- 
formation to the Congress and the 
American people and to put this issue 
before the Congress with the draft reso- 
lution of three weeks ago. 

In my view, that first draft amounted 
to a blank check for the President to 
go to war with Iraq and other countries 
in the region, whenever he saw fit, and 
regardless of whether we had the back- 
ing of our allies inside and outside the 
region or in the international commu- 
nity. I have said that I could not have 
supported that resolution. It was too 
broad, too unqualified, and too far- 
reaching. I am glad that since then Re- 
publican and Democratic Senators 
across the political spectrum have rec- 
ognized the need to narrow and im- 
prove upon the President’s initial re- 
quest. Senators BIDEN and LEVIN, 
Chairmen of the Senate Foreign Rela- 
tions Committee and Armed Services 
Committee respectively, held essential 
hearings and formulated thoughtful 
legislative proposals. Their work reaf- 
firms that the focus of U.S. policy 
should be to secure the disarmament of 
Iraq’s weapons of mass destruction and 
the establishment of a new, effective 
international inspections regime to en- 
force that policy. Their careful ap- 
proach also underscores the urgency 
and importance of maximizing our dip- 
lomatic efforts to secure the strongest 
possible U.N. Security Council resolu- 
tion to force Saddam Hussein to relin- 
quish his pursuit of weapons of mass 
destruction once and for all. 

I also took to heart the President’s 
statement in his address to the nation 
Monday night in which he said that the 
pending congressional resolution giv- 
ing him the right to use force if nec- 
essary, ‘‘does not mean that military 
action is imminent or unavoidable.” 
That statement is consistent with the 
approach I believe in, which can maxi- 
mize the strength of our coalition and 
the success of our policy. Accordingly, 
at this point in time, I believe the 
President and the Congress should be 
united and focused like a laser on get- 
ting the strongest possible, enforceable 
resolution through the U.N. Security 
Council. That is why I will vote for the 
Levin resolution and why I ultimately 
will vote for the Lieberman resolution, 
too, if that is the final choice. But I 
want to be very clear that in voting for 
these resolutions, this Senator is not 
voting for immediate war with Iraq. I 
am voting for them in order to give the 
President and Secretary of State Pow- 
ell the maximum leverage to persuade 
the UN Security Council to promptly 
approve a new, tough resolution that 
requires Iraq to immediately allow un- 
conditional, unfettered inspections de- 
signed to secure the complete disar- 
mament of Saddam Hussein’s weapons 
of mass destruction. There should be 
clear consequences that follow from his 
failure to comply. And the UN inspec- 
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tors should be given enough time to 
complete their work and to determine 
whether Iraq can be disarmed short of 
going to war. 

I am concerned that if we imme- 
diately move to unilateral U.S. mili- 
tary action or in concert with only our 
British allies we will weaken our coali- 
tion efforts to wage and win the inter- 
national fight against terrorism. This 
would also undermine international re- 
spect for the rule of law and the multi- 
lateral problem-solving institutions 
that America helped to create and 
which have served as the foundation 
for principled U.S. leadership in the 
world for 50 years and more. Indeed, I 
am concerned that precipitous U.S. 
military action against Iraq could re- 
sult in our nation and world becoming 
less rather than more stable and se- 
cure. Under the terms of these resolu- 
tions, the President will be required to 
report to the Congress every 60 days on 
on-going diplomatic efforts at the UN 
Security Council and elsewhere to es- 
tablish a tough new inspections regime 
and to force Saddam Hussein to de- 
stroy his weapons of mass destruction. 
At that time, we will have the oppor- 
tunity to examine the issues again. No- 
body knows for certain at this time, in- 
cluding the President of the United 
States, how best to compel Iraq to get 
rid of all of its weapons of mass de- 
struction. But we do know, we all 
agree, that war must be a last resort, 
not a first response. We must work 
with the international community as 
much as possible to find new and en- 
forceable means to deal with the Iraqi 
danger in ways that make this a safe 
world. 

Mr. MCCONNELL. Mr. President, the 
resolution authorizing the use of force 
against Iraq is before us. 

We are being asked to decide some 
fundamental questions about the world 
in which we live. But more signifi- 
cantly, we are being asked to decide 
what kind of world we choose for our 
children. 

Essentially, the question is this: Is 
the world going to be safer today, to- 
morrow and in the years ahead if the 
United States leads an effort to rid the 
world of not only Iraqi weapons of 
mass destruction, but of a ruthless ter- 
rorist-supporting despot as well? 

Here is what we have learned. 

There is agreement that Saddam 
Hussein is amassing weapons of mass 
destruction—chemical, biological, and 
even nuclear—but some continue to na- 
ively believe that diplomatic initia- 
tives and weapon inspections must be 
given a chance to succeed. There is 
consensus that Iraq is a state sponsor 
of terrorism, but some believe that 
America should not act alone against 
Iraq and that an attack on Iraq will de- 
tract from our ongoing pursuit of al- 
Qaida. There is concurrence that Sad- 
dam Hussein is a mass murderer of 
Iraqi, Kurdish, Kuwaiti and Iranian 
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men, women, and children, but some 
believe that Iraq poses no immediate 
threat to the American people or those 
in Saddam’s backyard, including our 
allies. 

My views on this issue could not be 
more clear: Our Commander in Chief 
has requested the authority to use 
force against Iraq to ‘‘defend the na- 
tional security of the United States 
against the continuing threat posed by 
Iraq? and Congress must authorize it 
and must do so now. 

Nine days after the al-Qaida attacks 
on our soil, President Bush promised 
Congress and the world that America 
would bring the war on terrorism to 
the terrorists wherever they may hide. 
He intends to do just that in Iraq. This 
Congress and our entire nation stood as 
one with President Bush following the 
September 11th attacks. A year later, 
we must continue to stand behind his 
outstanding leadership in combating 
terrorism around the globe. This war 
on terrorism will not end—it must not 
end—until terrorists and their sup- 
porters are destroyed. 

Let me say to my colleagues who 
suggest that diplomatic initiatives and 
weapon inspections can prevent the 
coming conflict with Iraq to look at re- 
cent history. Saddam Hussein has vio- 
lated each and every one of the 16 U.N. 
Security Council Resolutions per- 
taining to Iraq. His armed forces con- 
tinue to fire on American and coalition 
aircraft in the no-fly zone. Al-Qaida 
terrorists continue to leave footprints 
on Iraqi soil. And Saddam Hussein and 
his henchmen continue to make bil- 
lions of dollars by exploiting the U.N.’s 
oil for food program and through other 
illicit activities. 

Although the regime recently proved 
that it can fool some embarrassingly 
naive visiting American lawmakers 
into believing its empty assurances of 
cooperation and compliance, they are 
not duping this Senator—or the Presi- 
dent. 

More importantly, the American peo- 
ple will not follow the lead of these 
modern-day Neville Chamberlains and 
allow the United States to be played 
for a fool. For it is only a fool who does 
not learn from past mistakes, and the 
world has ten years of Iraqi lies from 
which to learn. Speaking before the 
United Nations General Assembly a 
day after the anniversary of the Sep- 
tember llth attacks, President Bush 
challenged the United Nations to main- 
tain its relevancy in a world challenged 
by terror: 

Iraq has answered a decade of U.N. de- 
mands with a decade of defiance. .. . [Amer- 
ica] will work with the U.N. Security Coun- 
cil to meet our common challenge. If Iraq’s 
regime defies us again, the world must move 
deliberately, decisively to hold Iraq to ac- 
count. We will work with the U.N. Security 
Council for the necessary resolutions. 

The fact is that President Bush is 
giving the United Nations and the 
international community a final 
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chance to disarm Saddam Hussein 
through diplomatic means. But under 
no illusions of Saddam Hussein’s vio- 
lent and irrational character, the 
President has made clear that if reason 
fails, force will prevail. I am reminded 
of President Franklin Roosevelt’s in- 
sights into Nazi Germany and Adolph 
Hitler: “No man can tame a tiger into 
a kitten by stroking it. There can be 
no appeasement with ruthlessness. 
There can be no reasoning with an in- 
cendiary bomb.” 

Unfortunately, some of my col- 
leagues seem to ignore this indis- 
putable truth—and the fact that Amer- 
ica is at war against global terrorists. 
Former Vice President Al Gore’s recent 
attack on the President for his conduct 
of the war was ill-timed and ill-ad- 
vised. A self proclaimed hawk, Mr. 
Gore alleged in a recent speech that in 
a single year, President Bush ‘‘squan- 
dered the international outpouring of 
sympathy, goodwill, and solidarity 
that followed the attacks of September 
llth and converted it into anger and 
apprehension aimed much more at the 
United States than at the terrorist net- 
work... .’’ This is utter nonsense, and 
the American people are right to ex- 
pect more from a former national lead- 
er. 

Mr. Gore seems to have forgotten 
that in a single year the Bush adminis- 
tration liberated the people of Afghani- 
stan from oppressive Taliban rule, de- 
stroyed and disrupted al-Qaida oper- 
ations in South Asia and throughout 
the world, and bolstered homeland de- 
fense for the American people. If Mr. 
Gore belittles the victory in Afghani- 
stan—against what he describes as a 
“fifth rate military power’’—why was 
it that his own administration failed to 
take decisive action to topple the 
Taliban and al-Qaida? One might sur- 
mise that they were too busy ‘‘feeling 
pain” to inflict any. 

Mr. Gore’s characterization of the 
pre-emptive use of force to prevent ter- 
rorist attacks as ‘‘a troubling new ele- 
ment” of U.S. foreign policy is simi- 
larly misguided. In the post-September 
llth world, the Bush doctrine of pre- 
emption makes plain old common 
sense. Who among us disagrees that 
terrorists should be destroyed before 
they have a chance to again bring 
death and destruction on our family, 
friends, or neighbors? What do we say 
to the victims of a terrorist attack 
that we could have prevented—sorry, 
but Moscow, Paris, or Beijing objected 
to pre-emptive action? 

The fact is that America has the 
right and the responsibility to protect 
and defend its citizens against ter- 
rorism—hbe it from al-Qaida terrorists 
or weapons of mass destruction in Iraq. 

Let me also dispel the myth that 
military action against Iraq will de- 
tract from ongoing operations against 
al-Qaida. Secretary of Defense Donald 
Rumsfeld testified before Congress last 
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month that “. .. Iraq is part of the 
global war on terror. Stopping terrorist 
regimes from acquiring weapons of 
mass destruction is a key objective of 
that war. And we can fight all elements 
of the global war on terrorism simulta- 
neously.” 

We have no choice but to fight these 
threats simultaneously. Our nation is 
at war. Given Saddam Hussein’s use of 
chemical and biological weapons 
against his own people and his neigh- 
bors, it is reckless to dismiss the im- 
mediacy of the threats posed by his re- 
gime to the United States. We already 
know that he is a mass murderer and 
that he is armed and dangerous—to 
treat him otherwise is folly. 

Saddam Hussein is also a danger to 
the region. Those nations reluctant to 
confront him would be wise to take 
note of the British Government’s as- 
sessment that Iraq is capable of deploy- 
ing chemical and biological weapons 
within 45 minutes. 

With Fort Campbell and the 101st 
Airborne Division in Kentucky, I un- 
derstand firsthand what risks are posed 
to our military personnel by an attack 
on Iraq. Having fired the opening shots 
of Operation Desert Storm more than a 
decade ago, the Screaming Eagles are 
no strangers to that country. They— 
and the Special Forces soldiers of the 
5th Group and the Night Stalkers of 
Task Force 160—are professionals, the 
best of best. America is fortunate to 
have such dedicated patriots serving on 
our front lines. We can be secure in the 
knowledge that if these troops return 
to the region, they will answer the call 
with the same determination and dedi- 
cation as they did in 1991. 

Let me conclude by saying that we 
did not ask for this war on terrorism. 
But we will fight it and win it—on our 
terms and conditions. 

Mrs. FEINSTEIN. Mr. President, I 
have come to the floor to state that, 
after much deliberation, I have decided 
to vote for the resolution introduced 
by Senators LIEBERMAN, WARNER, BAYH 
and MCCAIN. 

In two prior floor statements, I have 
expressed my views. I serve as the sen- 
ior Senator from California, rep- 
resenting 35 million people. That is a 
formidable task. People have weighed 
in by the tens of thousands. If I were 
just to cast a representative vote based 
on those who have voiced their opin- 
ions with my office—and with no other 
factors—I would have to vote against 
this resolution. But as a member of the 
Intelligence Committee, as someone 
who has read and discussed and studied 
the history of Iraq, the record of obfus- 
cation and the terror Saddam Hussein 
has sown, one comes to the conclusion 
that he remains a consequential 
threat. 

Although the ties between Saddam 
Hussein and al-Qaida are tenuous, 
there should be no question that his 
entire government is forged and held 
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together by terror: The terror of secret 
police in station wagons on street cor- 
ners watching; The terror forged 
through assassinations and brutal mur- 
ders of anyone who disagrees with him; 
And yes even of his own family mem- 
bers. 

While the distance between the 
United States and Iraq is great, Sad- 
dam Hussein’s ability to use his chem- 
ical and biological weapons against us 
is not constrained by geography—it 
can be accomplished in a number of dif- 
ferent ways—which is what makes this 
threat so real and persuasive. I sup- 
ported the Levin amendment, which 
authorized use of force pursuant to 
U.N. Security Council action, because 
it was the strongest resolution sup- 
porting a multilateral effort. I believe 
a multilateral effort, through the 
United Nations, provides a strong 
moral imprimatur and as such is pref- 
erable to America’s taking preemptive 
action that could have consequences 
tomorrow and years after that—con- 
sequences we cannot imagine or even 
begin to understand today. 

The original resolution sent to Con- 
gress by the President would have au- 
thorized a broad and sweeping use of 
force whenever or wherever he deemed 
necessary—literally any place on 
earth. It would have authorized the 
newly promulgated national security 
strategy of unilateral preemptive use 
of force in the defense of the nation in 
the war on terror. The resolution be- 
fore us does not grant such a sweeping 
use of force. Rather, the use of force is 
confined to Iraq and targeted toward 
forcing Iraq to comply with 16 Security 
Council resolutions passed in the wake 
of the Persian Gulf war in 1991. 

Most importantly, I believe the 
Lieberman resolution becomes a cata- 
lyst to encourage prompt, forceful and 
effective action by the United Nations 
to compel this long sought-after and 
much-evaded disarmament of weapons 
of mass destruction. Disarming Iraq 
under Saddam Hussein is necessary and 
vital to the safety and security of 
America, the Persian Gulf and the Mid- 
dle East—let there be no doubt about 
this. But the decision to cast this vote 
does not come lightly. I continue to 
have serious concerns that there are 
those in the administration who would 
seek to use this authorization for a 
unilateral, preemptive attack against 
Iraq. I believe this would be a terrible 
mistake. 

But I am reassured by statements 
made by the President in his address to 
the United Nations on September 12, 
which conveyed a major shift in the ad- 
ministration’s approach—turning away 
from a preemptive strategy and, in- 
stead, engaging and challenging the 
U.N. Security Council to compel Iraq’s 
disarmament and back this with force. 
I deeply believe that it is vital for the 
U.N. Security Council to approve a 
new, robust resolution requiring full 


October 10, 2002 


and unconditional access to search for 
and destroy all weapons of mass de- 
struction. Unfortunately, the Security 
Council has not yet taken this action. 
Nor do we, at this time, know if they 
will. 

If one believes Iraq is a real threat, 
and I do, and if the United Nations fails 
to act, then the only alternative is 
military action led by the United 
States. Ironically, this authorization of 
use of force may well prompt the Secu- 
rity Council to act. Because if they do 
not, the United Nations becomes a 
paper tiger unable to enforce its man- 
dates and unwilling to meet the chal- 
lenge of this new day of danger. 

For the past 11 years, Saddam Hus- 
sein has prevaricated, manipulated, de- 
ceived and violated every agreement he 
has made to disarm. If the past is pro- 
logue, this record means that arms in- 
spections, alone, will not force disar- 
mament. The great danger is a nuclear 
one. If Saddam Hussein achieves nu- 
clear capability, the risk increases ex- 
ponentially and the balance of power 
shifts radically in a deeply menacing 
way. As I said on this floor in earlier 
remarks, I believe that Saddam Hus- 
sein rules by terror and has squirreled 
away stores of biological and chemical 
weapons. He has used them on Kurdish 
villages and in his invasion of Iran. 

Evidence indicates that he is engaged 
in developing nuclear weapons. How- 
ever, today the best authorities I could 
find indicate he does not yet have nu- 
clear capability. But this is only a 
question of time. And we cannot let 
Saddam Hussein become a nuclear 
power. 

And, so, it is my intention to vote 
yes on the resolution before us. I do so 
with the hope that the United Nations 
will rise to the challenge and with the 
trust that the administration forge a 
coalition rather than go it alone. And I 
do so with the fervent prayer that it 
will not be necessary to place Amer- 
ica’s fighting forces or innocent civil- 
ijans anywhere in harm’s way. 

Ms. LANDRIEU. Mr. President, as 
Members of this body, there is no issue 
we face as grave and important as de- 
termining whether we should authorize 
force against Iraq that might place our 
men and women in uniform in mortal 
danger in order to protect the freedoms 
we cherish, and extend these freedoms 
to the people of Iraq, through the dis- 
armament of a tyrant committed to 
harming his own people and the rest of 
the world. As a member of the Armed 
Services Committee, and as a citizen, I 
have given great consideration and 
thought to this course of action. Can I 
in good conscience authorize the use of 
force that could place someone’s child, 
or my child, or someone’s husband, 
wife, mother, or father in harm’s way? 
Should the President commit troops to 
Iraq, American blood will certainly be 
shed. But, the authorization of force is 
recourse we must take. 
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For 11 years, Saddam Hussein has 
openly violated 16 U.N. resolutions 
calling on him to disarm; cease his pro- 
duction of weapons of mass destruc- 
tion; and stop the ethnic cleansing of 
his own people. For 11 years, the people 
of Iraq have suffered. Furthermore, 
Saddam Hussein has made the world a 
much more dangerous place. His relish 
to produce chemical, biological, and 
nuclear weapons has only increased 
since the end of the Gulf War. Now, we 
have learned that he is harboring al- 
Qaida terrorists; strengthening his ties 
to al-Qaida; and financing terrorist or- 
ganizations that promote suicide bomb 
attacks in Israel. 

I am confident that the enactment of 
this resolution will give our President 
the tools he needs to bring the world 
community together to disarm this 
brutal tyrant through diplomacy. But, 
this resolution also gives the President 
authority to follow diplomacy with 
force, if necessary, to ensure that the 
threats Saddam Hussein brings to the 
world are neutralized. 

The threat from Saddam Hussein’s 
WMD programs is real and growing 
every day we fail to take action to dis- 
arm him. He has used WMD against his 
own people and his neighbors. We 
should not wonder whether he has any 
interest in using them against the U.S. 
or our allies. 

As chair of the Emerging Threats and 
Capabilities Subcommittee, along with 
Senator ROBERTS, the Subcommittee 
held a hearing in February to inves- 
tigate the status of his WMD programs 
since inspectors left and the threat 
those weapons could pose to the U.S. 
At that hearing, the Subcommittee 
was faced with the blunt findings that 
Saddam successfully hid weapons while 
U.N. inspectors were in Iraq. Moreover, 
there are no mechanisms in place to 
prohibit Iraq from ramping up its pro- 
duction of biological and chemical 
weapons, and its quest for nuclear 
weapons. 

At the hearing, Anthony Cordesman, 
from the Center for Strategic and 
International Studies, stated Iraq ad- 
mitted in 1995, ‘‘that it had produced 
30,000 liters of bulk biological agents. 
Iraq admitted it produced anthrax, bot- 
ulinum toxins, and aflatoxins.” We 
must remember it took only a few 
grams of Anthrax to throw the Senate 
and the East Coast of the U.S. into dis- 
array. Worse yet, Iraq admitted it had 
affixed these biological agents to mis- 
sile warheads and bombs. 

Dr. Cordesman went on to say that 
UNSCOM believed Iraq had produced as 
much as 120,000 liters of biological 
weapons, not the 30,000 it admitted— 
enough to kill millions. Furthermore, 
UNSCOM has been out of Iraq for 4 
years, yet UNSCOM stated that Iraq 
could reconstitute its biological weap- 
ons program within a matter of weeks 
after UNSCOM’s departure. Imagine 
the destruction that could be caused by 
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Saddam Hussein with his unchecked in- 
ventory of hundreds of thousands of li- 
ters of biological weapons. Again, he 
has the capability to injure or kill mil- 
lions. 

The Subcommittee also received tes- 
timony that Iraq has actively rebuilt 
its chemical weapons programs since 
UNSCOM was thrown out of Iraq. 
UNSCOM reported to the Security 
Council that Iraq withheld information 
related to Iraq’s chemical weapons pro- 
gram. UNSCOM uncovered only a small 
portion of Iraq’s chemical weapons. In 
fact, Iraq confiscated information 
gathered by UNSCOM regarding Iraq’s 
chemical weapons, so the information 
could not be transmitted to the Secu- 
rity Council. Iraq also told UNSCOM 
Iraq had not armed missiles with VX 
gas—one of the deadliest of nerve 
agents. Yet, in 1998, UNSCOM discov- 
ered missiles tipped with VX. Soon 
after, UNSCOM was told to leave Iraq 
and Iraq has resumed chemical weap- 
ons production. It takes only 10 milli- 
grams of VX to kill a person. A wine 
bottle full of VX could kill at least 75 
people. We must find out how much VX 
Saddam has, and destroy it. 

Moreover, Saddam Hussein is devot- 
ing much of his defense budget to be- 
coming a nuclear power. After the Gulf 
War, we learned from the U.N. weapons 
inspectors that Iraq was within 1 year 
of developing nuclear weapons. Prior to 
the war, we thought Iraq was 5 to 7 
years away. Since 1998, we cannot say 
with any certainty that we know the 
status of Iraq’s nuclear program. Once 
again, Saddam could be less than a 
year away from a nuclear bomb. The 
world must know how close he is, and 
he must stop his nuclear development. 
Once he develops a nuclear program, 
we will never be able to shut it down. 

For these reasons, we cannot take 
our time in passing this resolution. We 
must act now. Saddam Hussein has 
shown, on numerous occasions, his 
willingness to use WMD to attack his 
countrymen and his neighbors. He has 
killed 20,000 Iraqis in 40 villages with 
WMD. As President Bush said two 
nights ago, ‘‘Saddam Hussein is a hom- 
icidal dictator who is addicted to weap- 
ons of mass destruction.” 

I want to read from Charles Duelfer’s 
testimony before the Emerging Threats 
and Capabilities Subcommittee’s hear- 
ing on Iraq’s WMD programs on Feb- 
ruary 27, 2002. Mr. Duelfer was the Dep- 
uty Executive Chairman of UNSCOM. 
He said that it is inconceivable that 
Iraq did not resume its WMD programs 
after UNSCOM left. Mr. Duelfer said it 
is difficult ‘‘to imagine circumstances 
under which this regime would end 
these programs” of WMD because .. . 
“the regime in Baghdad will devote full 
resources to its weapons programs... 
This has not changed even under sanc- 
tions ... The regime seeks to domi- 
nate the region ... The use of force 
comes naturally” to Saddam Hussein. 
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WMD are his tools to dominate the re- 
gion. If we wait to pass this resolution, 
Saddam will only continue to enlarge 
his WMD program; threaten the Middle 
East; and then threaten the U.S. He 
will never end his programs unless the 
world reins down on him to eliminate 
his tremendous capacity for killing. 

This resolution is the proper tool to 
give the Administration a firm hand in 
negotiating with the world to disarm 
Saddam Hussein and eliminate his ca- 
pacity to kill. We should pass the 
Lieberman-McCain Resolution imme- 
diately and overwhelmingly to show 
the world we are united. We must not 
tie the President’s hands and the hands 
of Secretary Powell to negotiate a new 
Security Council Resolution that calls 
for the disarmament of Iraq—and the 
threat of force against Iraq if Saddam 
does not abide by the resolution. We 
can bring the Security Council on 
board if we can show them the United 
States stands together to disarm Sad- 
dam Hussein. If this body is divided, 
the U.N., and especially Saddam Hus- 
sein, will pay us no mind. 

The best outcome is a new Security 
Council resolution that calls for unfet- 
tered inspections throughout Iraq, in- 
cluding Saddam’s presidential palaces; 
the disarmament of all WMD; and the 
threat of force should Saddam Hussein 
not comply. That outcome has a better 
chance of becoming a reality if we pass 
this resolution. 

The new U.N. resolution the Presi- 
dent and Secretary Powell seek is our 
best chance to avoid a war. But the 
threat of force must be present to en- 
force a new resolution because Saddam 
only understands force. Again, Charles 
Duelfer testified before the Iraqis were 
perfectly willing to thumb their nose 
at UNSCOM because the U.N. had not 
authorized force to make Iraq comply. 

Iraq’s Deputy Foreign Minister, 
Tariq Aziz, regularly told Mr. Duelfer, 
“You are not General MacArthur (re- 
ferring to MacArthur’s occupation/dis- 
armament of the Japanese). . . There- 
fore, there are limits to what you can 
do.” What Aziz meant was you have no 
authorized force; you have no army 
with you to make us show you what we 
have and where it is. A new resolution 
will only work if the threat of force 
lurks behind any Iraqi failure to obey. 

This resolution is also a narrowly 
tailored authorization of force. It seeks 
peace before war to enforce past and fu- 
ture U.N. resolutions against Iraq. This 
resolution does not give the President 
carte blanche to use force throughout 
the Middle East for any reason. Force 
is only authorized to bring Iraq into 
compliance with U.N. resolutions—so 
that Iraq disarms its WMD; ceases pro- 
duction of WMD; does not threaten its 
neighbors, and does not repress and 
commit atrocities against its citizens 
with WMD. 

This resolution correctly authorizes 
force for the violation of all 16 U.N. 
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resolutions, because Saddam’s crimes 
against humanity should concern 
America as much as his WMD capabili- 
ties. 

America has been a tremendous de- 
fender of human rights. But, at times, 
we have not always defended the vic- 
tims of ruthless dictators. 

In Rwanda, 800,000 Rwandans were 
slaughtered in 12 months, yet America 
did nothing to stop the ethnic cleans- 
ing. America’s failure to act in Rwanda 
could be the lowest point in American 
history. We should not make the same 
mistake by turning a blind eye to the 
Kurds and Shiites Saddam has tortured 
for years. Any resolution to dismantle 
his WMD must also call for him to end 
ethnic cleansing in Iraq. 

In 1944, two Jews who escaped Ausch- 
witz—and revealed the horrors of con- 
centration camps to the world—asked 
the U.S. War Department and the War 
Refugee Board to bomb train tracks 
leading to Auschwitz so no more Jews 
could be brought there. U.S. bombers 
were already bombing fuel dumps near 
Auschwitz. Yet the War Refugee Board 
refused this simple request. John 
McCloy, the head of the Refugee Board, 
denied the request. He stated the oper- 
ation did ‘‘not warrant the use of our 
resources.” How could saving lives not 
warrant the use of American resources? 
As a result, between 500,000 and 800,000 
Jews died at Auschwitz in the final 
year of WWII. These lives could have 
been saved, but we did not make it a 
priority. 

We shouldn’t now say that human 
rights are not worthy of U.S. and inter- 
national diplomacy. We should not say 
that we are unwilling to disarm a dic- 
tator who brutalizes his people. If we 
do, we will have failed the world, again. 

Fortunately, I think this body and 
the American people do care about 
human rights. We stood up for human 
rights in Kosovo. We used force against 
a sovereign leader, Milosevic, who was 
committed to the genocide of ethnic 
Albanians. Through American force, 
Milosevic was removed from power and 
indicted for numerous war crimes. We 
did the right thing for an oppressed 
people. And, I must remind you Presi- 
dent Clinton did not seek Congres- 
sional authorization to use force in 
Kosovo. Today, unlike in Kosovo, the 
President does seek Congressional ap- 
proval for force in an effort to seek a 
unified American front to disarm an- 
other leader threatening his people and 
the world. 

But, I must say, again, that force is 
a last option under this resolution. The 
resolution requires the president not to 
use force until he presents his deter- 
mination to Congress that diplomacy is 
no longer an option. This resolution is 
not a call to arms. The President will 
not roll tanks into Iraq as soon as we 
pass the Lieberman-McCain resolution. 
As the President said on Monday, ‘‘War 
is neither desirable nor inevitable.” 
War can be avoided. 
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The President will seek Security 
Council support and support from other 
allies to bring about a diplomatic an- 
swer to disarm Saddam Hussein. I have 
no doubt that the President’s first hope 
is to neutralize the Iraqi threat with- 
out invading Iraq. 

But, if a Security Council resolution 
cannot be achieved and Saddam con- 
tinues to jeopardize the livelihood of 
Americans—or if Saddam violates any 
future resolution—the President should 
have the authority to use force. Be- 
cause his most important job as Com- 
mander in Chief is to keep the Amer- 
ican people safe from a tyrant. 

In conclusion, I want to, once again, 
reiterate my support for the 
Lieberman-McCain resolution. As a co- 
sponsor, this resolution is America’s 
best effort to stand united to show the 
world, and especially Saddam Hussein, 
that we are committed to disarm Iraq’s 
weapons of mass destruction, which are 
a clear and present danger to America 
and the world. Hopefully, this can be 
accomplished diplomatically with the 
world-wide support. But, this resolu- 
tion also sends a clear signal that we 
are willing to use force to change Iraq’s 
ways if Iraq continues to threaten the 
U.S.; if Iraq disobeys a new Security 
Council resolution; or if the President 
determines all diplomatic efforts have 
been exhausted. At that time, force 
may be necessary for America to de- 
fend herself. This resolution is the 
proper mix of diplomacy and force. As 
President Kennedy said, ‘‘Hither alone, 
will fail.” I hope the Senate will pass 
this resolution overwhelmingly to 
show solidarity and resolve to our 
friends and our enemies. 

Mr. SANTORUM. Mr. President, I 
rise tonight to address the important 
resolution pending before the Senate 
concerning the authority to use mili- 
tary force against the Republic of Iraq. 
I firmly believe that this resolution we 
are debating will strengthen the hand 
of President Bush and the inter- 
national community in forcing Saddam 
Hussein to disarm and to ensure his 
compliance with all relevant United 
Nations Security Council resolutions. 

I believe President Bush will do ev- 
erything possible before deciding to 
commit U.S. military forces against 
Saddam Hussein’s regime. The Presi- 
dent has not decided to employ mili- 
tary force, nor does this resolution de- 
mand that he do so. Rather, the resolu- 
tion signals to the President that Con- 
gress stands behind his decision to em- 
ploy military force if Saddam Hussein 
fails to disarm or abide by all relevant 
United Nations Security Council reso- 
lutions. 

When he addressed the United Na- 
tions on September 12, 2002, President 
Bush convincingly and accurately pre- 
sented the case against Saddam Hus- 
sein and his flouting of international 
norms and agreements. President Bush 
rightly called attention to Saddam 
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Hussein’s abysmal track record on 
complying with the terms of disar- 
mament he accepted at the conclusion 
of the Persian Gulf war. In so doing, 
President Bush bucked current inter- 
national attitudes that would prefer 
that we not call attention to his re- 
gime’s activities. 

Ever since the conclusion of the Per- 
sian Gulf war, we have seen Saddam be- 
have with contempt towards those 
countries that see value in the United 
Nations resolutions and that ulti- 
mately seek a peaceful and stable Mid- 
dle East. For more than 10 years, the 
world looked the other way and ig- 
nored the problem with the hope that 
Saddam Hussein and his regime would 
go away. Regretfully, Saddam Hussein 
has displayed remarkable staying 
power and a powerful appetite for ac- 
quiring weapons of mass destruction. 

I commend President Bush for seek- 
ing congressional authorization for 
possible military action against Iraq 
and for consulting with Congress on 
the drafting of a truly bipartisan reso- 
lution. In response to those who con- 
demn the United States for displaying 
“unilateralism,” President Bush took 
his case to the United Nations and 
forced the world to acknowledge the re- 
alities of the Iraqi transgressions. The 
President is also right to seek a United 
Nations Security Council resolution 
authorizing a return of weapons inspec- 
tors to Iraq. These inspectors must 
have unfettered access to suspected 
weapons sites in Iraq. There can be no 
conditions or dickering over Iraq’s na- 
tional sovereignty. Saddam Hussein 
lost a war he initiated, he sued for 
peace, and he needs to accept the terms 
and conditions he pledged to honor. To 
expect anything less would be to con- 
done his transgressions. 

The President is being practical by 
raising the ‘‘what if’? element to the 
debate. History has shown Saddam will 
go to elaborate measures to conceal 
and elude efforts to uncover his weap- 
ons of mass destruction capabilities 
and development efforts. It is only pru- 
dent that the U.S. Congress and all 
members of the U.N. Security Council 
consider authorizing measures to force 
Iraq’s compliance with efforts to en- 
sure disarmament. Earlier today, the 
House of Representatives passed this 
same resolution on a vote of 296 to 133, 
and I firmly believe that overwhelming 
bicameral approval of this resolution 
will strengthen the hand of the Presi- 
dent in securing the strongest possible 
United Nations Security Council reso- 
lution. 

In plain terms, the threat posed by 
Saddam Hussein is analogous to the 
threat posed by a drunk driver. The 
drunk driver is a threat to all on and in 
close proximity to the road. Behind the 
wheel of a rolling weapon, it is only a 
matter of time before the drunk driver 
crashes into another car, kills an inno- 
cent bystander or causes immense 
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damage to someone’s personal prop- 
erty. Saddam is this drunk driver ca- 
reening along the road, a threat to all 
those innocents who have the misfor- 
tune to cross his path. It is time to get 
Saddam off the road before he can kill 
or injure innocents who cross his path. 

For those who are critical of discus- 
sion or references to “regime change,” 
I call to your attention section 3 of the 
Iraq Liberation Act of 1998, P.L. 105- 
338. Section 3 of the act states: “It 
should be the policy of the United 
States to support efforts to remove the 
regime headed by Saddam Hussein 
from power in Iraq and to promote the 
emergence of a democratic government 
to replace that regime.” Through this 
provision, Congress has already ex- 
pressed its views on this subject. I ap- 
plaud the efforts of the Bush adminis- 
tration to engage Iraqi opponents of 
Saddam Hussein and to work with 
these groups to provide a democratic 
alternative to this tyrant. 

The United States has a strong 
record of restoring order and culti- 
vating democracy in post-conflict re- 
gions of the globe. Examples such as 
post-World War II Germany and Japan 
are stellar illustrations of how the U.S. 
has worked to better defeated nations 
that strayed from the norms and rules 
of acceptable international behavior. 
In addition, unlike Afghanistan, Iraq is 
a wealthy nation with natural re- 
sources, an educated populace and a 
middle class—all elements that will 
bolster the chances of democracy thriv- 
ing in this country. There is no reason 
to expect that with a concerted effort 
by the U.S. and other democratic na- 
tions that Iraq cannot join Israel as 
the only other Middle Eastern democ- 
racy. 

But perhaps most important, benign 
neglect is not morally acceptable. 
Looking the other way will not and 
cannot improve the situation in Iraq 
and the threat Saddam Hussein poses 
to the world. There is a parallel be- 
tween today’s situation and the situa- 
tion that confronted the civilized West- 
ern World of the 1930s. In that era, 
democratic leaders sought to appease 
the ambitions of Adolph Hitler and the 
Third Reich. World War II, the Holo- 
caust and millions of military and ci- 
vilian casualties are the outcome of 
that deferral of action. 

President Bush’s effort to compel 
compliance with applicable U.N. Secu- 
rity Council resolutions is our best 
chance for peaceful disarmament. Not 
one speaker here in the Senate has in- 
dicated that the status quo is accept- 
able or reasonable. It is painfully clear 
that one way or another we—preferably 
the U.S. in concert with our allies and 
the support of the United Nations— 
must deal with Saddam and his threat 
to our interests, our allies’ interests, 
the stability of the Middle East and the 
interests of the civilized world. 

In conclusion, given the events of 
September 11th, given the past trans- 
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gressions of Saddam Hussein, and given 
the threat posed to the world by his 
weapons of mass destruction programs, 
it is imperative that we provide Presi- 
dent Bush with the strongest hand pos- 
sible to seek compliance with all appli- 
cable U.N. Security Council resolu- 
tions. The attacks of September 11th 
and the fateful decisions not taken in 
the 1930s illustrate that there is a cost 
to not taking corrective action in a 
prompt and decisive fashion. 

It is my sincere hope that this reso- 
lution will rally the United Nations Se- 
curity Council to draft a strong resolu- 
tion forcing the disarmament of Sad- 
dam Hussein and his regime of terror. 
If the U.N. fails to act, the U.S. must 
do what is in the best interest of our 
national security interests and disarm 
Saddam Hussein. Today represents our 
best opportunity for peaceful disar- 
mament disarmament on our terms 
and according to standards established 
by the U.N. and other civilized nations. 
To do or expect anything less is to 
shirk our moral obligation to meet the 
national security obligations of our 


country. 
It is for this reason that I will vote in 
favor of the bipartisan resolution 


which is before us now. 

Mr. MURKOWSKI. Mr. President, we 
have a dilemma where we recognize 
that one individual, who has repeatedly 
defied the will of the international 
community, almost certainly has con- 
trol over a concentration of weapons of 
mass destruction. 

We have already seen this individ- 
ual’s willingness to use these weapons 
against his own people and against Ira- 
nian forces during the Iran-Iraq war. 

So the question is, is it inevitable 
that sooner or later Saddam Hussein 
will again use weapons of mass destruc- 
tion, and if so, against whom? 

There is concern that if the United 
States and her allies use force against 
Iraq, Saddam will attempt to use his 
weapons of mass destruction in order 
to remain in power. It is a legitimate 
concern and one that must not be 
taken lightly. 

But I ask my colleagues, if we are 
hesitant now, how hesitant will we be 
when Saddam Hussein possesses a nu- 
clear capability? And what will Sad- 
dam do when he knows we are unwill- 
ing to take action? 

We have seen Saddam’s willingness 
to invade his neighbors—Iran and Ku- 
wait. How much farther would Saddam 
have gone had he not been stopped by 
U.S.-led coalition forces? 

In 1981, Israeli aircraft destroyed an 
Iraqi military reactor capable of pro- 
ducing nuclear weapons in a surprise, 
preemptive strike. Israel faced tremen- 
dous criticism from the world, but a 
decade later, during the gulf war, allied 
forces did not face a nuclear weapon 
capability from Iraq. 

Last month, Secretary Rumsfeld tes- 
tified before the Senate Armed Forces 
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Committee that prior to Operation 
Desert Storm, the best intelligence es- 
timates were that Iraq was at least 5 to 
7 years away from having nuclear 
weapons. Yet, when coalition forces en- 
tered Iraq, we found that Iraq was 6 
months to one year away, not 5 to 7 
years. 

How close is Saddam today from ac- 
quiring nuclear weapons capability? 
We don’t know. We have not been able 
to place weapons inspectors in Iraq 
since 1998. Recent reports indicate one 
to five years, but just like 1991, we 
don’t know for sure. 

We do know that Saddam Hussein 
has developed weapons of mass destruc- 
tion—weapons such as anthrax, VX, 
sarin and mustard gas. Are these weap- 
ons a country would use to defend 
itself? Or are these the weapons of an 
aggressor that would go to whatever 
means necessary to prevail? 

And let’s not forget about the threat 
of proliferation—the threat of Saddam 
sharing these weapons with like mind- 
ed terrorist organizations who would 
not hesitate to use them against the 
United States and our allies. 

Had we known in advance the tragic 
events of September 11, 2001, there is 
no doubt that the United States would 
have taken preemptive action against 
the al-Qaida terrorist network. 

Every month, every year that Sad- 
dam Hussein remains in defiance of 
U.N. Security Council resolutions, we 
face an even larger, more deadly threat 
to the security of this great nation. As 
the President has said, to ignore these 
threats is to encourage them. 

I am hopeful that the use of military 
action will not be necessary. That Sad- 
dam Hussein will fulfill the require- 
ments of the United Nations Security 
Council. That he will allow full and un- 
obstructed access to U.N. weapons in- 
spectors to destroy all of Iraq’s weap- 
ons of mass destruction. But past his- 
tory does not give much cause for hope. 

In the 11 years since the Persian Gulf 
War, Saddam Hussein has blatantly ig- 
nored 16 U.N. Security Council Resolu- 
tions calling for the total destruction 
of Iraq’s weapons of mass destruction. 
Eleven years; 16 Resolutions. 

This is not a game. We are currently 
in a limited war with Iraq. So far in 
2002, Iraq has fired on Allied fighter 
planes 409 times, 14 times this past 
weekend alone. Iraqi forces have fired 
anti-aircraft artillery 1,000 times, 
launched 600 rockets and fired nearly 60 
surface-to-air missiles. Since Iraq set a 
letter accepting the return of weapons 
inspectors on September 16, they have 
fired on Allied forces 70 times. 

The time for appeasement is over. We 
have seen the policy of appeasement 
prove ineffectual in the past. The 
League of Nations was unable to stop 
Germany from rearming itself and 
threatening her neighbors. Its policy of 
appeasement only served to advance 
Hitler’s ambitions. 
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The United Nations now finds itself 
in a similar situation. It can choose to 
either enforce its own resolutions 
passed by the Security Council, or find 
itself irrelevant in the view of the 
world. 

The U.N. Security Council is ex- 
pected to soon take up its 17th resolu- 
tion regarding Iraq. They deserve to 
hear, not just from the President of the 
United States, but the Congress of the 
United States as well. 

We can wait. We can react after the 
fact. But at what point do we act? 
When do we recognize that Saddam is a 
threat, that he does train al-Qaida, 
that he does fund the terrorists? At a 
certain point in time, we have to face 


reality. 
What if we left this session of the 
Congress without authorizing the 


President to take the appropriate ac- 
tion needed to defend the national se- 
curity of the United States against the 
threat posed by Iraq? 

How would we feel if—God forbid— 
Saddam was to take action and take 
American lives? We would feel we had 
been derelict in our obligation. 

We have an obligation to provide for 
the security of the people of the United 
States. Do we follow a policy of ap- 
peasement? 

Allowing Saddam Hussein to con- 
tinue to build his weapons of mass de- 
struction? 

To continue to play a cat and mouse 
game of allowing weapons inspectors 
in, only to place conditions on their ac- 
tions? 

To continue to defy the international 
community, without fear of reprisal? 

To take the chance that those ter- 
rorist networks that Saddam supports 
will not take action against the United 
States—with Saddam’s weapons of 
mass destruction? 

It is oil that built Iraq and it is oil 
dollars that keep Saddam in power. 

Oil dollars fund the weapons, the re- 
search, and the training camps for ter- 
rorists that give Saddam a global 
reach. 

Do we continue to import hundreds 
of thousands of barrels of oil from Iraq 
each day? In September 2002, it is esti- 
mated the U.S. imported 550,000 barrels 
a day. In September of 2001, we im- 
ported 1.2 million barrels a day—and 
broke an 11 year record. 

The GAO reports Saddam received 
$6.6 billion in illegal revenue through 
smuggled oil since 1997, $1.5 billion in 
2001 alone. 

The number of vessels smuggling oil 
has dramatically risen in the past few 
months. In June through August, the 
Multi-national Interception Force 
boarded 297 vessels—nearly 100 per 
month—with 225,000 barrels of oil. 
Prior to that, the boarded an average 
of 12 vessels per month. 

This is the Iraqi oil that powers our 
economy, fuels our school buses, and 
provides jet fuel for our fighters. 
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No longer should Iraq count on the 
United States to fund its regime. 

We must pass an energy bill that 
helps reduce our dangerous dependence 
on Iraq. America must not be held vic- 
tim to the whims of Saudi kings and 
Middle Eastern dictators. 

We have an obligation to the Amer- 
ican people. We have an obligation to 
send a strong, unified voice to the 
United Nations—Congress and the 
President, hand in hand—that it is 
time to stop appeasing Saddam. 

It is time to enforce the multitude of 
resolutions already passed and it is 
time to remove the deadly threat posed 
by Saddam Hussein. 

And if the United Nations is not will- 
ing to enforce its own resolutions, if 
the United Nations is not willing to 
make itself relevant, then the United 
States must not be afraid to stand up, 
to ensure that the national security of 
the United States is not endangered by 
the actions of Saddam Hussein. 

I support this resolution. It is time 
to send a clear message to Saddam that 
we will no longer stand by while he de- 
velops these weapons that threaten the 
stability of the region, while he con- 
tinues to defy the will of the inter- 
national community, and while he 
poses a threat to the national security 
of the United States. 

We cannot afford the risks of inac- 
tion. Not after the lessons we have 
learned from September 11. 

Mrs. LINCOLN. Mr. President, I rise 
today as the Mother of two sons as well 
as a proud member of this body. 

I have come to my decision on this 
grave matter after going to every 
length to gather as much information 
as I could, then weighing it carefully 
with the general sentiment in my state 
that we should be very thoughtful. My 
constituents want us to consider the 
consequences of war. 

I have asked the same questions of 
the President and his national security 
team that my constituents asked me. I 
understand that there are no easy 
choices when confronting a menace 
like Saddam Hussein. I have decided to 
support the Lieberman-Bayh resolution 
because I believe it gives the President 
the authority to act with military 
force if necessary while holding him 
accountable for a preferred, peaceful 
solution. 

I look at my sons every day and won- 
der what kind of a world we are cre- 
ating for them. I am sad that Sep- 
tember 11, 2001 has forever changed our 
perspective on their future and ours. I 
regret that I cannot be sure that my 
boys will always be safe from ter- 
rorism. But, I am ever more resolved 
that we have a responsibility to elimi- 
nate the Saddam Husseins and Osama 
bin Ladens of the world. These are peo- 
ple who bear an irrational hatred to- 
ward America and the liberty and jus- 
tice that we stand for. They have con- 
verted that hatred into weapons stock- 
piles and terrorist networks that 
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threaten our way of life. We cannot 
stand idly by while they gain strength 
and underestimate our resolve. 

Today, I make a difficult choice. I 
choose to give our President the au- 
thority to take military action against 
Iraq if necessary because I believe him 
when he says he does not want to go to 
war. I take our President at his word 
that disarming Saddam Hussein peace- 
fully is his first choice. I support the 
notion that a unified Congress sends a 
strong message to our allies and gives 
our Secretary of State more leverage 
as he negotiates a new and tougher 
U.N. resolution that mandates weapons 
inspections in Iraq with military con- 
sequences if Saddam resists. 

Saddam Hussein is a ruthless dic- 
tator. He has set himself apart from 
dictators of the past by using biologi- 
cal weapons against his own people. He 
has used them before and I don’t want 
to be left with regret if he were to use 
them against our military or diplo- 
matic personnel overseas, or even our 
allies. Our objective must be to disarm 
him before he can unleash his arsenal 
of chemical and biological weapons or 
before he can complete work on a nu- 
clear weapon. 

The time has come to no longer abide 
the threat that Saddam Hussein brings 
to everything that is good in this 
world. The time has come to eliminate 
his tools of destruction. Whether we do 
it alone or with the support of our al- 
lies, there can be no question that dis- 
armament of Iraq cannot happen with- 
out the significant involvement, in fact 
the leadership, of the United States. 

So I have concluded that Saddam 
Hussein understands only one kind of 
communication. A strongly worded 
U.N. resolution with the solid military 
backing of the Security Council may 
change his mind about cooperating. If 
it doesn’t, he must know that his evil 
and treachery will have consequences. 

Today I believe that the risk of doing 
nothing outweighs the risk of taking 
action. President Bush has pledged to 
me and the nation that he will exhaust 
a peaceful solution before resorting to 
a military solution. And I intend to 
hold him to his word. 

I vote for this resolution with a 
heavy heart but also with the knowl- 
edge that we can’t have it both ways. 
We cannot wish terrorism away with- 
out taking the necessary steps to en- 
sure that our country, and certainly 
our children, are safe and free. 

Mr. KENNEDY. Mr. President, we 
face no more serious decision in our de- 
mocracy than whether to go to war. 
America’s values and interests are 
served best if war is a last resort. I do 
not believe America should go to war 
against Iraq unless and until other rea- 
sonable alternatives are exhausted, and 
I will vote against this resolution au- 
thorizing the use of force against Iraq. 

Too often in this debate, we have 
failed to address the real effects of uni- 
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lateral war with Iraq. The more we de- 
bate the war, the more we learn of the 
danger of going to war alone, the dan- 
ger that it will cause to our urgent war 
against al-Qaida and terrorism, the 
danger that Saddam may be provoked 
into using his weapons of mass destruc- 
tion against us or against Israel, the 
danger that allies we need will refuse 
to support us on other major chal- 
lenges in the years ahead, and the dan- 
gerous new instability that could be 
caused in that volatile region if we go 
to war alone. 

Because the threat of Saddam is real, 
I commend President Bush for taking 
America’s case to the United Nations. 
We have a better prospect of disarming 
Iraq with the world behind us, than 
with our allies on the sidelines, or even 
at odds with our mission. 

As we approach a vote on this impor- 
tant question, I offer the strongest pos- 
sible affirmation that good and decent 
people on all sides of this debate who 
may in the end stand on opposing sides 
of this decision, are equally committed 
to our national security. 

The life and death issue of war and 
peace is too important to be left to pol- 
itics. And I disagree with those who 
suggest that this fateful issue cannot 
or should not be contested vigorously, 
publicly, and all across America. When 
it is the people’s sons and daughters 
who will risk and even lose their lives, 
then the people should hear and be 
heard, speak and be listened to. 

But there is a difference between 
honest public dialogue and partisan ap- 
peals. There is a difference between 
questioning policy and questioning mo- 
tives. There are Republicans and 
Democrats who support the immediate 
use of force, and Republicans and 
Democrats who have raised doubts and 
dissented. 

In this serious time for America and 
many American families, no one should 
poison the public square by attacking 
the patriotism of opponents, or by as- 
sailing proponents as more interested 
in the cause of politics than in the 
merits of their cause. I reject this, as 
should we all. 

Let me say it plainly: I not only con- 
cede, but I am convinced that Presi- 
dent Bush believes genuinely in the 
course he urges upon us. And let me 
say with the same plainness: Those 
who agree with that course have an 
equal obligation—to resist any tempta- 
tion to convert patriotism into poli- 
tics. It is possible to love America 
while concluding that it is not now 
wise to go to war. The standard that 
should guide us is especially clear when 
lives are on the line: We must ask what 
is right for country and not party. 

That is the true spirit of September 
11, not unthinking unanimity, but a 
clear-minded unity in or determination 
to defeat terrorism, to defend our val- 
ues and the value of life itself. 

Just a year ago, the American people 
and the Congress rallied behind the 


20481 


President and our Armed Forces as we 
went to war in Afghanistan. al-Qaida 
and the Taliban protectors who gave 
them sanctuary in Afghanistan posed a 
clear, present and continuing danger. 
The need to destroy al-Qaida was ur- 
gent and undeniable. 

In the months that followed Sep- 
tember 11, the Bush administration 
marshaled an international coalition. 
Today, 90 countries are enlisted in the 
effort, from providing troops to pro- 
viding law enforcement, intelligence, 
and other critical support. 

But I am concerned that using force 
against Iraq before other means are 
tried will sorely test both the integrity 
and effectiveness of the coalition. Just 
one year into the campaign against al- 
Qaida, the administration is shifting 
focus, resources and energy to Iraq. 
The change in priority is coming before 
we have fully eliminated the threat 
from al-Qaida, before we know whether 
Osama bin Laden is dead or alive, and 
before we can be assured that the frag- 
ile post-Taiban government in Afghani- 
stan will consolidate its authority. 

No one disputes that America has 
lasting and important interests in the 
Persian Gulf, or that Iraq poses a sig- 
nificant challenge to U.S. interests. 
There is no doubt that Saddam Hus- 
sein’s regime is a serious danger, that 
he is a tyrant, and that his pursuit of 
lethal weapons of mass destruction 
cannot be tolerated. The question is 
not whether he should be disarmed, but 
how. 

How can we best achieve this objec- 
tive in a way that minimizes the risks 
to our country? How can we ignore the 
danger to our young men and women in 
uniform, to our ally Israel, to regional 
stability, the international commu- 
nity, and victory against terrorism? 

There is clearly a threat from Iraq, 
and there is clearly a danger, but the 
administration has not made a con- 
vincing case that we face such an im- 
minent threat to our national security 
that a unilateral American strike and 
an immediate war are necessary. 

Nor has the administration laid out 
the cost in blood and treasure of this 
operation. 

With all the talk of war, the adminis- 
tration has not explicitly acknowl- 
edged, let alone explained to the Amer- 
ican people, the immense post-war 
commitment that will be required to 
create a stable Iraq. 

The President’s challenge to the 
United Nations requires a renewed ef- 
fort to enforce the will of the inter- 
national community to disarm Sad- 
dam. Resorting to war is not America’s 
only or best ocurse at this juncture. 
There are realistic alternatives be- 
tween doing nothing and declaring uni- 
lateral or immediate war. War should 
be a last resort. Let us follow that 
course, and the world will be with us— 
even if, in the end, we have to move to 
the ultimate sanction of armed con- 
flict. 
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The Bush administration says Amer- 
ica can fight a war in Iraq without un- 
dermining our most pressing national 
security priority, the war against al- 
Qaida. But I believe it is inevitable 
that a war in Iraq without serious 
international support will weaken our 
effort to ensure that al-Qaida terrorists 
can never, never, never threaten Amer- 
ican lives again. 

Unfortunately, the threat from al- 
Qaida is still imminent. The Nation’s 
armed forces and law enforcement are 
on constant high alert. America may 
have broken up the al-Qaida network 
in Afghanistan and scattered its 
operatives across many lands. But we 
have not broken its will to kill Ameri- 
cans. 

As I said earlier, we still don’t know 
the fate, the location, or the oper- 
ational capacity of Osama bin Laden 
himself. But we do know that al-Qaida 
is still there, and still here in America, 
and will do all it can to strike at Amer- 
ica’s heart and heartland again. But we 
don’t know when, where, or how this 
may happen. 

On March 12, CIA Director Tenet tes- 
tified before the Senate Armed Serv- 
ices Committee that al-Qaida remains 
“the most immediate and serious 
threat”? to our country, ‘‘despite the 
progress we have made in Afghanistan 
and in disrupting the network else- 
where.” 

Even with the Taliban out of power, 
Afghanistan remains fragile. Security 
remains tenuous. Warlords still domi- 
nate many regions. Our reconstruction 
effort, which is vital to long-term sta- 
bility and security, is halting and inad- 
equate. Some al-Qaida operatives, no 
one knows how many, have faded into 
the general population. Terrorist at- 
tacks are on the rise. President Karzai, 
who has already survived one assas- 
sination attempt, is still struggling to 
solidify his hold on power. And al- 
though neighboring Pakistan has been 
our ally, its stability is far from cer- 
tain. 

We know all this, and we also know 
that it is an open secret in Washington 
that the Nation’s uniformed military 
leadership is skeptical about the wis- 
dom of war with Iraq. They share the 
concern that it may adversely affect 
the ongoing war against al-Qaida and 
the continuing effort in Afghanistan by 
draining resources and armed forces al- 
ready stretched so thin that many Re- 
servists have been called for a second 
year of duty, and record numbers of 
service members have been kept on ac- 
tive duty beyond their obligated serv- 
ice. 

They said that spy satellites, recon- 
naissance aircraft and other intel- 
ligence analysts with regional or lin- 
guistic expertise would have to be reas- 
signed. 

To succeed in our global war against 
al-Qaida and terrorism, the United 
States depends on military, law en- 
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forcement, and intelligence support 
from many other nations. We depend 
on Russia and countries in the former 
Soviet Union that border Afghanistan 
for military cooperation. We depend on 
countries from Portugal to Pakistan to 
the Philippines for information about 
al-Qaida’s plans and intentions. Be- 
cause of these relationships, terrorist 
plots are being foiled and al-Qaida 
operatives are being arrested. 

Support from our allies has been in- 
dispensable in the war on terrorism, 
and has had real results: In December 
2001, Singapore officials arrested 13 
members of a group with ties to al- 
Qaida that had planned to bomb the 
U.S. embassy and U.S. commercial and 
military targets in Singapore. Malay- 
sia has arrested nearly 50 suspected al- 
Qaida terrorists since September 11th. 
In March 2002, a joint U.S.-Pakistani 
police operation arrested 29 al-Qaida 
suspects, believed to include Abu 
Zubayday, a key bin Laden deputy. In 
May 2002, Morocco arrested three al- 
leged al-Qaida members in connection 
with a plot to attack American and 
British naval ships in the Straits of Gi- 
braltar. In June, Moroccan authorities 
also detained Abu Zubair, nicknamed 
“the bear’—a top associate of Abu 
Zubaydah. In June 2002, Saudi Arabia 
arrested seven al-Qaida members on 
suspicion of planning terrorist attacks. 
One of them, a Sudanese, had allegedly 
been involved in a missile attack near 
a Saudi airbase used by U.S. forces. 
The United States has worked closely 
with Yemen to combat terrorism, and 
the Yemeni government recently re- 
ported that it is holding 85 suspects ac- 
cused of links to al-Qaida and other 
militant groups. 

These arrests may seem small in 
number. But we know only too well 
that only 19 al-Qaida terrorists were 
responsible for the murder of nearly 
3000 Americans on September 11. 

It is far from clear that these essen- 
tial relationships, which are yielding 
tangible law enforcement results, will 
survive the strain of unilateral war 
with Iraq that comes before the alter- 
natives are tried, or without the sup- 
port of an international coalition. 

A largely unilateral American war 
that is widely perceived in the Muslim 
world as untimely or unjust could 
worsen not lessen the threat of ter- 
rorism. War with Iraq before a genuine 
attempt at inspection and _  disar- 
mament, or without genuine inter- 
national support, could swell the ranks 
of al-Qaida sympathizers and trigger an 
escalation in terrorist acts. As General 
Clark told the Senate Armed Services 
Committee, it would ‘‘super-charge re- 
cruiting for al-Qaida.” 

General Hoar advised the Committee 
on September 23 that America’s first 
and primary effort should be to defeat 
al-Qaida. In a September 10th article, 
General Clark wrote: ‘‘Unilateral U.S. 
action today would disrupt the war 
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against al-Qaida.” We ignore such wis- 
dom and advice from many of the best 
of our military at our own peril. 

We have known for many years that 
Saddam Hussein is seeking and devel- 
oping weapons of mass destruction. Our 
intelligence community is deeply con- 
cerned about the acquisition of such 
weapons by Iran, North Korea, Libya, 
Syria and other nations. But informa- 
tion from the intelligence community 
over the past six months does not point 
to Iraq as an imminent threat to the 
United States or a major proliferation 
of weapons of mass destruction. 

In public hearings before the Senate 
Armed Services Committee in March, 
CIA Director George Tenet described 
Iraq as a threat but not as a 
proliferator, saying that Saddam Hus- 
sein, and I quote, ‘‘is determined to 
thwart U.N. sanctions, press ahead 
with weapons of mass destruction, and 
resurrect the military force he had be- 
fore the Gulf War.” That is unaccept- 
able, but it is also possible that it 
could be stopped short of war. 

In recent weeks, in briefings and in 
hearings in the Senate Armed Services 
Committee, I have seen no persuasive 
evidence that Saddam is not today de- 
terred from attacking U.S. interests by 
America’s overwhelming military supe- 
riority. 

I have heard no persuasive evidence 
that Saddam is on the threshold of ac- 
quiring the nuclear weapons he has 
sought for more than 20 years. 

And the Administration has offered 
no persuasive evidence that Saddam 
would transfer chemical or biological 
weapons of mass destruction to al- 
Qaida or any other terrorist organiza- 
tion. As General Joseph Hoar, the 
former Commander of Central Com- 
mand told the members of the Armed 
Services Committee, a case has not 
been made to connect al-Qaida and 
Iraq. 

To the contrary, there is no clear and 
convincing pattern of Iraqi relations 
with either al-Qaida or the Taliban. 

Moreover, in August, former Na- 
tional Security Advisor Brent Scow- 
croft wrote that there is “scant evi- 
dence” linking Saddam Hussein to ter- 
rorist organizations, and ‘‘even less to 
the September 11 attacks.” He con- 
cluded that Saddam would not regard 
it as in his interest to risk his country 
or his investment in weapons of mass 
destruction by transferring them to 
terrorists who would use them and 
“leave Baghdad as the return address.” 

Some who advocate military action 
against Iraq assert that air strikes will 
do the job quickly and decisively, and 
that the operation will be complete in 
72 hours. But there is again no persua- 
sive evidence that air strikes alone 
over the course of several days will in- 
capacitate Saddam and destroy his 
weapons of mass destruction. Experts 
have informed us that we do not have 
sufficient intelligence about military 


October 10, 2002 


targets in Iraq. Saddam may well hide 
his most lethal weapons in mosques, 
schools and hospitals. If our forces at- 
tempt to strike such targets, untold 
numbers of Iraqi civilians could be 
killed. 

In the gulf war, many of Saddam’s 
soldiers quickly retreated because they 
did not believe the invasion of Kuwait 
was justified. But when Iraq’s survival 
is at stake, it is more likely that they 
will fight to the end. Saddam and his 
military may well abandon the desert, 
retreat to Baghdad, and engage in 
urban, guerrilla warfare. 

Many believe that our armed forces 
may need to occupy Baghdad, which 
has over 5 million residents. In our 
September 23 hearing, General Clark 
told the committee that we would need 
a large military force and a plan for 
urban warfare. General Hoar said that 
our military would have to be prepared 
to fight block by block in Baghdad, and 
that we could lose a battalion of sol- 
diers a day in casualties. Urban fight- 
ing would, he said, look like the last 
brutal 15 minutes of the movie ‘‘Saving 
Private Ryan.” 

We know that the senior military 
leadership is concerned about the long- 
term consequences of an occupation. 
Secretary of Defense Rumsfeld testi- 
fied in September that if force were 
used in Iraq, disarmament would take 
some period of time. As he said, ‘‘one 
would think there would have to be a 
military presence, undoubtedly a coali- 
tion presence or a U.N. presence, for a 
period of time. 

In fact, the Congressional Budget Of- 
fice estimated that the cost of an occu- 
pation force would be $1 billion to $4 
billion a month, depending on the size 
of the force, and military experts have 
suggested that up to 200,000 peace keep- 
ers might be needed for the occupation. 
However, and let me emphasize this, 
the Congressional Budget Office con- 
cluded that current U.S. Army forces 
would be unable to support the needed 
troop rotations for a prolonged 200,000- 
person occupation. 

I do not accept the idea that trying 
other alternatives is either futile or 
perilous—that the risks of waiting are 
greater than the risks of war. Indeed, 
in launching a war against Iraq now, 
the United States may precipitate the 
very threat that we are intent on pre- 
venting—weapons of mass destruction 
in the hands of terrorists. If Saddam’s 
regime and his very survival are 
threatened, then his view of his inter- 
ests may be profoundly altered: He 
may decide he has nothing to lose by 
using weapons of mass destruction 
himself or by sharing them with terror- 
ists. 

Indeed, in an October 7 letter to Sen- 
ator GRAHAM, Chairman of the Senate 
Intelligence committee, CIA Director 
George Tenet stated this risk. He said, 
“Baghdad for now appears to be draw- 
ing a line short of conducting terrorist 
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attacks with conventional or C.B.W. 
against the United States.” 

In discussing the scenario of a mili- 
tary attack, the CIA Director said, 
“Should Saddam conclude that a U.S.- 
led attack could no longer be deterred, 
he probably would become much less 
constrained in adopting terrorist ac- 
tions ... Saddam might decide that 
the extreme step of assisting Islamist 
terrorists in conducting a W.M.D. at- 
tack against the United States would 
be his last chance to exact vengeance 
by taking a large number of victims 
with him. 

In the same letter, the CIA declas- 
sified an exchange between Senator 
LEVIN and a senior intelligence wit- 
ness. When asked about the likelihood 
of Saddam using weapons of mass de- 
struction without provocation, the in- 
telligence witness said, “My judgment 
would be that the probability of him 
initiating an attack ... in the fore- 
seeable future, given the conditions we 
understand now, the likelihood I think 
would be low.” When asked about the 
likelihood that Saddam would use 
weapons of mass destruction if he 
thought his regime was in danger, the 
witness said, ‘‘Pretty high, in my 
view.” 

Before the Gulf War in 1991, Sec- 
retary of State James Baker met with 
the Iraqis and threatened Hussein with 
“catastrophe” if he employed weapons 
of mass destruction. In that war, al- 
though Saddam launched 39 Scud mis- 
siles at Israel, he did not use the chem- 
ical or biological weapons he had. 

If Saddam’s regime and survival are 
threatened, he will have nothing to 
lose, and may use everything at his dis- 
posal. Israeli Prime Minister Ariel 
Sharon has announced that instead of 
its forbearance in the 1991 gulf war, 
this time Israel will respond if at- 
tacked. If weapons of mass destruction 
land on Israeli soil, killing innocent ci- 
vilians, the experts I have consulted 
believe Israel will retaliate, and pos- 
sibly with nuclear weapons. 

This escalation, spiraling out of con- 
trol, could draw the Arab world into a 
regional war in which our Arab allies 
side with Iraq, against the United 
States and against Israel. And that 
would represent a fundamental threat 
to Israel, to the region, to the world 
economy and international order. 

Nor can we rule out the possibility 
that Saddam would assault American 
force with chemical or biological weap- 
ons. Despite advances in protecting our 
troops, we may not yet have the capa- 
bility to safeguard all of them. The 
Congressional General Accounting Of- 
fice published a report on October 1 
which clearly suggests that our forces 
are not adequately prepared for a 
chemical or biological attack, even 
though the Defense Department has 
been taking significant actions to pro- 
vide such protection. 

The GAO emphasizes the importance 
of chemical and biological defense 
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training, the medical readiness of units 
to conduct operations in a contami- 
nated environment, and the critical 
need for an adequate supply of required 
protective gear. 

Our forces are already stretched thin 
in other ways. Our soldiers, sailors, air- 
men and Marines are serving their 
country with great distinction. Just 
under 70,000 Reservists and National 
Guardsmen have been mobilized for the 
war against terrorism. Many reservists 
who were initially recalled for the war 
in Afghanistan have been either de-mo- 
bilized or extended for a second year. 
They are concerned about the impact a 
war against Iraq will have on their 
families and on their jobs. Many em- 
ployers who are struggling in the cur- 
rent sagging economy are also deeply 
concerned about the stability of their 
workforce. These patriotic Americans 
are willing to sacrifice, but they de- 
serve to know that all reasonable alter- 
natives to war have been exhausted. 

If we embark upon a premature or 
unilateral military campaign against 
Iraq, or a campaign only with Britain, 
our forces will have to serve in even 
greater numbers, for longer periods, 
and with graver risks. Our force 
strength will be stretched even thin- 
ner. If in the end we must go to war, 
the burden should be shared with al- 
lies, and an alliance is less likely if war 
becomes an immediate response. 

Even with the major technological 
gains demonstrated in Afghanistan, the 
logistics and manpower required in a 
war with Iraq would be extraordinarily 
challenging if we could not marshal a 
real coalition of regional and inter- 
national allies. The Chairman of the 
Joint Chiefs of Staff, General Richard 
Myers, told the Senate Armed Services 
Committee two week ago that because 
of the high demand placed on some of 
our forces, coalition partners would be 
necessary to mitigate the risk of war 
in Iraq. 

President Bush made the right deci- 
sion on September 12 when he ex- 
pressed America’s willingness to work 
with the United Nations to prevent 
Iraq from using chemical, biological or 
nuclear weapons. The President’s ad- 
dress to the General Assembly chal- 
lenging the United Nations to enforce 
its long list of Security Council Reso- 
lutions on Iraq was powerful, and for 
me, it was persuasive. 

The President reports important 
progress has been made in urging many 
nations to join us in insisting that Sad- 
dam Hussein’s regime be held account- 
able. The meetings already held be- 
tween the U.N. and the Iraqi govern- 
ment on resuming inspections reflects 
the new international resolve to ensure 
that Iraq’s weapons of mass destruc- 
tion are identified and destroyed. Yet, 
the resolution before us would allow 
the President to go it alone against 
Iraq without seeing our U.N. initiative 
through, and without exhausting the 
alternatives. 
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To maintain the credibility he built 
when he went to the U.N., the Presi- 
dent must follow the logic of his own 
argument. Before we go to war, we 
should give the international commu- 
nity a chance to meet the President’s 
challenge, to renew its resolve to dis- 
arm Saddam Hussein completely and 
effectively. 

Some have argued that inspections 
have already been tried, and that they 
have failed. They argue that the inter- 
national community has exhausted the 
option of inspections, and that imme- 
diate war is now justified. I disagree. 

I have spoken to former inspectors 
and non-proliferation experts who are 
convinced that 7 years of inspections 
significantly impeded Saddam’s efforts 
to acquire weapons of mass destruc- 
tion. Indeed, they are convinced that 
inspections can work effectively again. 

According to Rolf Ekeus, who served 
as the executive chairman of the U.N. 
Special Commission on Iraq from 1991 
to 1997, inspectors ensured that not 
much was left of Iraq’s once massive 
weapons programs at the time they de- 
parted. 

In fact, the seven years of inspections 
that took place until 1998 succeeded in 
virtually eliminating Saddam’s ability 
to develop a nuclear weapon in Iraq 
during that period. Even with Iraq’s 
obstructions, those inspections re- 
sulted in the demolition of large quan- 
tities of chemical and biological weap- 
ons. The inspection program, before its 
forced termination in 1998, had accom- 
plished far more disarmament than the 
gulf war itself. 

President Bush acknowledged the 
successes of the International Atomic 
Energy Agency, or I.A.E.A., in thwart- 
ing Saddam’s nuclear ambitions in his 
October 7 address to the Nation. He 
said, ‘‘Before being barred from Iraq in 
1998, the International Atomic Energy 
Agency dismantled extensive nuclear 
weapons-related facilities, including 
three uranium-enrichment sites.” 

A CIA assessment, released to the 
public in October 2002, says: ‘‘Before its 
departure from Iraq, the IAEA made 
significant strides toward dismantling 
Iraq’s nuclear weapons program and 
unearthing the nature and scope of 
Iraq’s past nuclear activities.” 

Even the assessment of Iraq’s WMD 
program published by the British Gov- 
ernment to demand action in the 
United Nations against Iraq acknowl- 
edges the success of inspections. It 
says: ‘‘Despite the conduct of the Iraqi 
authorities towards them, both, the 
UN, and the IAEA Action Team have 
valuable records of achievement in dis- 
covering and exposing Iraq’s biological 
weapons program and destroying very 
large quantities of chemical weapons 
stocks and missiles as well as the infra- 
structure for Iraq’s nuclear weapons 
programme.” 

Among the U.N.’s significant 
achievements cited in the assessment 
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are: The destruction of 40,000 muni- 
tions for chemical weapons, 2,610 tons 
of chemical precursors, and 411 tons of 
chemical warfare agent. The disman- 
tling of Iraq’s prime chemical weapons 
development production complex. The 
destruction of 48 Scud-type missiles, 11 
mobile launchers and 56 sites, 30 war- 
heads filled with chemical agents, and 
20 conventional warheads. The destruc- 
tion of the al-Hakam biological weap- 
ons facility and a range of production 
equipment. The removal and destruc- 
tion of the infrastructure of the nu- 
clear weapons program, including a 
weaponization and testing facility. 

Experts on inspections advise that it 
would be extremely hard for Iraq to 
carry on an active and even secret 
WMD program while inspections are 
being conducted, especially with the 
inspection technology that has been 
developed over the last ten years. One 
former nuclear inspector told me that 
he found it hard to keep Iraqi sci- 
entists quiet about Iraq’s nuclear pro- 
gram, once they started to talk. 

Given these assessments, there is 
every reason to believe that unre- 
stricted and unconditional inspections 
can again be effective in ensuring the 
destruction of weapons of mass de- 
struction. It is an option that must be 
given a clear chance before going to 
war again. 

So this should be the first aim of our 
policy, to get U.N. inspectors back into 
Iraq without conditions. I hope the Se- 
curity Council will approve a new reso- 
lution requiring the Government of 
Iraq to accept unlimited and uncondi- 
tional inspections and the destruction 
of any weapons of mass destruction. 

The resolution should set a short 
timetable for the resumption of inspec- 
tions. I would hope that inspections 
could resume, at the latest, by the end 
of October. 

The resolution should also require 
the head of the U.N. inspection team to 
report to the Security Council every 
two weeks. No delaying tactics should 
be tolerated, and if they occur, Saddam 
should know that he will lose his last 
chance to avoid war. 

The Security Council Resolution 
should authorize the use of force, if the 
inspection process is unsatisfactory. 
And there should be no doubt in Bagh- 
dad that the United States Congress 
would then be prepared to authorize 
force as well. 

The return of inspectors with unfet- 
tered access and the ability to destroy 
what they find not only could remove 
any weapons of mass destruction from 
Saddam’s arsenal. They could also be 
more effective than an immediate or 
unilateral war in ensuring that these 
deadly weapons would not fall into ter- 
rorist hands. 

Before going to war again, we should 
seek to resume the inspections now— 
and set a non-negotiable demand of no 
obstruction, no delay, no more weapons 
of mass destruction in Iraq. 
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We know that our actions against 
Iraq do not occur in a vacuum. The 
world is watching. The Administra- 
tion’s decisions to abandon the Kyoto 
Protocol on global warming, to unilat- 
erally withdraw from the ABM Treaty, 
and to reject ratification of the Treaty 
on the International Criminal Court 
have left the unmistakable impression 
across the globe that the United States 
wants to write its own international 
rules. 

In February, Secretary of State Pow- 
ell testified that there was significant 
concern among the Europeans earlier 
last year about ‘‘unbridled U.S. 
unilateralism,” because ‘‘the U.S. was 
going off on its own without a care for 
the rest of the world.” Further unilat- 
eral action on our part, especially on 
the all-important issue of war, could 
trigger a new global anti-Americanism 
that causes peoples and governments 
to question our motives and actions on 
a wide range of issues. 

We should not embark on a unilat- 
eral war, without fully considering the 
potentially destabilizing impact on our 
allies in the region. 

If we insist on attacking Iraq alone 
without the clear support of the inter- 
national community, we could inflame 
anti-Americanism in the predomi- 
nantly Muslim countries throughout 
the Middle East and South Asia. In an 
article this month in the New York 
Times, an expert at the Brookings In- 
stitution wrote that regardless of our 
real objectives, most Arabs and Mus- 
lims will see “American imperialism” 
in a war with Iraq. 

This expert says that a war with Iraq 
would ‘render the Middle East more 

. unstable than it is today.” Middle 
Eastern leaders could be faced with 
mass street protests over a highly un- 
popular American strike. 

Jordan’s King Abdullah, who is a 
trusted friend of America, is deeply 
concerned that war will inflame the 
large Palestinian population and in- 
flame Islamic views. Iraq is one of Jor- 
dan’s largest trading partners, and 
King Abdullah is understandably con- 
cerned about a potentially devastating 
impact on the Jordanian economy. 
Some experts have suggested that King 
Abdullah may lose power if war breaks 
out. Already the Jordanian Govern- 
ment is working actively to discourage 
popular outbursts against war with 
Iraq. 

In Egypt, President Mubarak is con- 
cerned that war with Iraq will further 
ignite strong Islamist sentiment. 

We also need to consider the possi- 
bility that Iran would try to increase 
its strength and influence in Southern 
Iraq in a post-Saddam era. More than 
50 percent of the Iraqi population is 
Shiite, just as in Iran, and if the Ira- 
nian Government senses a vacuum, it 
very well might try to increase its in- 
fluence in Iraq. 

The United States must clearly act 
to defend our national security against 
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an imminent threat. In doing so, the 
President will have the full support of 
Congress and the American people. But 
when an imminent threat does not 
exist, and when reasonable alternatives 
are available, as they are now, we must 
use them before resorting to war. 

What can be gained here is success 
and in the event of failure, greater 
credibility for an armed response, 
greater international support, and the 
prospect of victory with less loss of 
American life. 

So what is to be lost by pursuing this 
policy before Congress authorizes send- 
ing young Americans into another and 
in this case perhaps unnecessary war? 

Even the case against Saddam is, in 
important respects, a case against im- 
mediate or unilateral war. If Prime 
Minister Blair is correct in saying that 
Iraq can launch chemical or biological 
warheads in 45 minutes, what kind of 
sense does it make to put our soldiers 
in the path of that danger without ex- 
hausting every reasonable means to 
disarm Iraq through the United Na- 
tions? 

Clearly we must halt Saddam Hus- 
sein’s quest for weapons of mass de- 
struction. Yes, we may reach the point 
where our only choice is conflict with 
like-minded allies at our side, if not in 
a multilateral action authorized by the 
Security Council. But we are not there 
yet. 

The evidence does not take us there; 
events do not compel us there and both 
the war against terrorism and our 
wider interests in the region and the 
world summon us to a course that is 
sensible, graduated, and genuinely 
strong—not because it moves swiftly to 
battle, but because it moves resolutely 
to the objective of disarming Iraq 
peacefully if possible, and militarily if 
necessary. 

In his October 7 address to the na- 
tion, President Bush said Congres- 
sional approval of a resolution author- 
izing the use of force does not mean 
that war with Iraq is ‘‘imminent or un- 
avoidable.” The President himself has 
not decided that our nation should go 
to war. Yet, Congress is being asked to 
authorize war now. He may decide not 
to use that authority. But this resolu- 
tion leaves it to the President to make 
the decision on his own, without fur- 
ther recourse to Congress or to the 
American people. 

The power to declare war is the most 
solemn responsibility given to Con- 
gress by the Constitution. We must not 
delegate that responsibility to the 
President in advance. 

Let me close by recalling the events 
of an autumn of danger four decades 
ago. When missiles were discovered in 
Cuba—missiles more threatening to us 
than anything Saddam has today, some 
in the highest councils of government 
urged an immediate and unilateral 
strike. Instead the United States took 
its case to the United Nations, won the 
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endorsement of the Organization of 
American States, and brought along 
even our most skeptical allies. We im- 
posed a blockade, demanded inspection, 
and insisted on the removal of the mis- 
siles. 

When an earlier President outlined 
that choice to the American people and 
the world, he spoke of it in realistic 
terms not with a sense that the first 
step would necessarily be the final 
step, but with a resolve that it must be 
tried. 

As he said then, ‘‘Action is required 
... and these actions [now] may only 
be the beginning. We will not pre- 
maturely or unnecessarily risk the 
costs of .. . war—but neither will we 
shrink from that risk at any time it 
must be faced.” 

In 2002, we too can and must be both 
resolute and measured. In that way, 
the United States prevailed without 
war in the greatest confrontation of 
the Cold War. Now, on Iraq, let us build 
international support, try the United 
Nations, and pursue disarmament be- 
fore we turn to armed conflict. 

Mr. JOHNSON. Mr. President, I rise 
today to offer my support for the pend- 
ing resolution. I am pleased to be a co- 
sponsor of the lLieberman-Warner- 
McCain resolution because I believe it 
is in our national security interests to 
deal with the threat posed by Iraq. The 
world would be a far safer place with- 
out Saddam Hussein, and as long as he 
remains in power, he will continue to 
be a threat to the region, to the United 
States, and to his own people. 

Saddam Hussein is a destabilizing 
force in the Middle East. A quick re- 
view of history reveals he has invaded 
two of his neighbors—Iran and Ku- 
wait—causing massive destruction, 
killing hundreds of thousands of peo- 
ple, and bankrupting his country. Dur- 
ing the gulf war, he launched ballistic 
missiles at civilian populations in 
Israel. He opposes the Middle East 
peace process and has provided finan- 
cial rewards to the families of suicide 
bombers. He supports organizations en- 
gaged in terrorism and committed to 
the overthrow of governments within 
the region. It is clear that Saddam 
Hussein is an opponent of stability in 
the Middle East, and our efforts to 
build a lasting peace in the region is in 
jeopardy as long as he remains in 
power. 

In addition to being a threat to his 
neighbors, Saddam Hussein is a threat 
to the United States and to our vital 
national security interests. There can 
be no doubt that Iraq has continued its 
drive to develop weapons of mass de- 
struction and the means to deliver 
them. After the gulf war, Saddam Hus- 
sein agreed to open up his country to 
international inspectors, to destroy his 
weapons stockpiles, and to halt all 
weapons of mass destruction develop- 
ment programs. Despite near continual 
obstruction by Iraq, international 
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weapons inspectors were able to un- 
cover a portion of his extensive chem- 
ical and biological weapons, and gain 
vital information about his effort to 
develop nuclear weapons. 

However, the weapons inspectors’ 
progress was thwarted when Saddam 
Hussein forced them to leave the coun- 
try in 1998. For 4 years, he has been 
able to pursue chemical, biological, 
and nuclear weapons capabilities out- 
side the watchful eye of the inter- 
national community. While Iraq has 
agreed to allow the weapons inspectors 
to return, I am skeptical that Saddam 
Hussein will keep his word and allow 
unfettered access to suspect sites. Al- 
ready there are indications that the 
agreement under which the inspectors 
will return allows Iraq to forbid en- 
trance into certain key locations. 
Without full and guaranteed access to 
all sites, this inspection regime is like- 
ly to fail and prove to be just another 
delaying tactic. 

Saddam Hussein’s possession of weap- 
ons of mass destruction is in itself a 
threat to the United States, but equal- 
ly concerning is his ties to inter- 
national terrorism. It is clear that Iraq 
is in violation of its obligation to re- 
nounce terrorism and to halt its sup- 
port for terrorist organizations. Re- 
cently, the Bush administration an- 
nounced that it has evidence linking 
Saddam Hussein with international 
terrorists. A link between Saddam Hus- 
sein’s weapons of mass destruction and 
al-Qaida terrorists would be the 
gravest threat facing our Nation and 
would require immediate action by the 
United States. 

Given this threat, and the fact that 
Iraq is in violation of 16 separate 
United Nations Security Council reso- 
lutions, the United States is well with- 
in its rights to act militarily to protect 
the safety of the American people. I 
disagree with those who argue our ac- 
tions must be tied to prior approval by 
the United Nations. The defense of our 
Nation should not be dictated by other 
countries or international organiza- 
tions. If necessary, the United States 
should be prepared to act alone. 

However, I strongly support efforts 
to build international support prior to 
military action against Iraq. The sup- 
port of our allies, and the international 
community as a whole, will increase 
the chances of success for our policy in 
Iraq and in the ongoing fight against 
global terrorism. One reason why I sup- 
port the pending resolution is that I 
believe a strong vote by Congress will 
signal our national unity and make it 
more likely that the President will 
succeed in creating a strong inter- 
national coalition. 

While much of our focus has been on 
preparing for possible military action 
against Iraq, and working with the 
international community to resume in- 
spections of Iraq’s suspected weapons 
of mass destruction sites, I believe we 
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must also begin the process of planning 
for a post-Saddam Hussein Iraq. As a 
part of this, we must begin to talk to 
the Iraqi people and enlist their sup- 
port in the fight against Saddam Hus- 
sein. There can be no doubt that no one 
has suffered more from Saddam Hus- 
sein’s regime than the people of Iraq. 

The list of crimes Saddam Hussein 
has perpetrated against his own citi- 
zens is shocking. Since 1997, he has 
killed over 2,500 prisoners—many of 
whom were jailed simply for their op- 
position to his regime. He has re- 
pressed both the Kurds in the north 
and the Shiites in the south by causing 
environmental devastation, demol- 
ishing homes, destroying villages, and 
creating hundreds of thousands of in- 
ternally displaced people throughout 
the country. In 1988 in the village of 
Halabja, he used chemical weapons to 
kill more than 5,000 innocent Iraqi ci- 
vilians. And while thousands of his peo- 
ple starve, Saddam Hussein diverts 
much needed food and medicine from 
the U.N.’s Oil for Food Program for his 
own enrichment. 

Given his history, the Iraqi people 
should no doubt welcome the end of 
Saddam Hussein’s brutal regime. We 
should ask for their support in ousting 
Saddam by assuring them that our goal 
is nothing short of helping them estab- 
lish a functioning, democratic society. 
Iraq enjoys a wealth of natural re- 
sources and a well-educated, innovative 
population. The Iraqi people may well 
thrive once they are allowed to harness 
the power of democracy and free mar- 
kets. 

I believe we can succeed in helping 
the Iraqi people create a better coun- 
try. It will be difficult and will take a 
long-term commitment from the 
United States. But ultimately, the suc- 
cess of our efforts in Iraq will be judged 
by our ability to make sure that Sad- 
dam Hussein is not simply replaced by 
another dictator who will pursue weap- 
ons of mass destruction, invade his 
neighbors, and support global ter- 
rorism. 

This vote has particular significance 
to me. My son, Brooks, is currently 
serving in the 101st Airborne. The 101st 
is one of the Army divisions that has 
been identified by military leaders as 
likely to prosecute the war against 
Iraq. I know that a vote in favor of this 
resolution may be a vote to send my 
own son to war. Given this, I do not 
take this vote lightly. I am very proud 
of my son, and of the thousands of 
South Dakotans serving in our Armed 
Forces, and I know they are prepared 
to do what is necessary to protect the 
United States. 

I will vote for this resolution because 
I know putting a stop to Iraq’s weapons 
of mass destruction program and end- 
ing Saddam Hussein’s brutal dictator- 
ship is in our national security inter- 
ests and vital to protecting the Amer- 
ican people. While this approach is not 
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without danger, the greatest danger of 
all would be in a failure of the U.S. and 
the world community to act in a deci- 
sive and urgent manner. 

Mr. LIEBERMAN. Mr. President, 
what weapons, exactly, does Saddam 
Hussein have, and what could he do 
with them? When we are talking about 
this dangerous dictator, that is not a 
hypothetical question. We can see what 
he has done already with the chemicals 
he has developed. We don’t have to 
imagine; we need only extrapolate. 

Saddam Hussein not only has large 
and growing stockpiles of chemical and 
biological weapons. He alone among 
the dictators of the world has shown a 
willingness to use them. 

In the 1980s Iran-Iraq War, Iraqi 
troops repeatedly used poison gas, in- 
cluding mustard gas and the nerve 
agent sarin, against Iranian soldiers. 
And Saddam has repeatedly attacked 
Kurds in the north with chemical 
weapons, namely nerve agents and 
mustard gas, the most horrifying sin- 
gle attack coming in Halabja in 1988. 

It is one thing to see nations accu- 
mulate dangerous weapons for purely 
deterrent and defensive purposes. It is 
another entirely to see a dictator de- 
velop such weapons and deploy them to 
murder opponents of his regime and 
wage offensive war against a neighbor. 

That is why we must look with spe- 
cial scrutiny on Saddam’s stockpiles. 

When the U.N. inspectors were forced 
out of Iraq in 1998, here is what was un- 
accounted for: up to 360 tons of bulk 
chemical warfare agents, including one 
and a half tons of VX nerve agent; up 
to 3,000 tons of precursor chemicals; 
growth media sufficient to produce 
26,000 liters of anthrax spores; and over 
30,000 special munitions for delivery of 
chemical and biological agents. 

Those are just the leftovers that we 
know about. Then add to that all the 
deadly weapons that Saddam has been 
cooking up over the last 11 years. We 
know Iraq continues to produce chem- 
ical agents for chemical weapons. We 
know Saddam has rebuilt previously 
destroyed production plants across 
Iraq. We know he has retained the key 
personnel formerly engaged in the 
chemical weapons program. He has 
mustard gas, VX nerve agent, and a 
range of other chemical weapons. 

The record repeats itself with bio- 
logical weapons. Intelligence shows us 
that production has continued. Facili- 
ties formerly used for biological weap- 
ons have been rebuilt. Equipment has 
been purchased. And Saddam has re- 
tained the personnel who worked on it 
before the gulf war. Indeed, UNSCOM 
found that Iraq was working to build 
mobile biological weapons facilities 
which are easier to conceal. It appears 
that they now have such facilities. The 
biological agents we believe Iraq can 
produce include anthrax, botulinum, 
toxin, aflatoxin and ricin. 

Perhaps we recite the litany, ‘‘chem- 
ical, biological, working on nuclear,” 
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so often that it loses some of its mean- 
ing. British Prime Minister Tony Blair 
has warned against us developing a 
kind of ‘‘word fatigue” when it comes 
to these weapons, and I take that warn- 
ing to heart. 

“New Yorker’ writer Jeffrey Gold- 
berg has traveled to the region and 
done significant reporting on Saddam’s 
capabilities and his intentions—on his 
deadly weapons and his brutal will. Let 
me read a piece Mr. Goldberg wrote in 
the online magazine Slate that puts 
Saddam’s possession of at least one of 
these toxins in sharp relief. I quote: 

In 1995, the government of Saddam Hussein 
admitted to United Nations weapons inspec- 
tors that its scientists had weaponized a bio- 
logical agent called aflatoxin. Charles 
Duelfer, the former deputy executive chair- 
man of the now—defunct UNSCOM, told me 
earlier this year that the Iraqi admission 
was startling because aflatoxin has no pos- 
sible battlefield use. Aflatoxin, which is 
made from fungi that occur in moldy grains, 
does only one thing well: It causes liver can- 
cer. In fact, it induces it particularly well in 
children. Its effects are far from immediate. 
The joke among weapons inspectors is that 
aflatoxin would stop a lieutenant from mak- 
ing colonel, but it would not stop soldiers 
from advancing across a battlefield. 

I quoted Duelfer, in an article that ap- 
peared in the New Yorker, saying that ‘‘we 
kept pressing the Iraqis to discuss the con- 
cept of use of aflatoxin.’’ They never came 
up with an adequate explanation, he said. 
They did admit, however, that they had load- 
ed aflatoxin into two warheads capable of 
being fitted onto Scud missiles. 


Richard Spertzel, who was the chief 
biological weapons inspector for 
UNSCOM, told me that aflatoxin is “a 
devilish weapon. From a moral stand- 
point, aflatoxin is the cruelest weap- 
ons, it means watching children die 
slowly of liver cancer.” 

Spertzel went on to say that, to his 
knowledge, Iraq is the only country 
ever to weaponize aflatoxin. 

In an advertisement that appeared in the 
New York Times on Tuesday, a group of wor- 
thies called upon the American people to 
summon the courage to question the war 
plans of President Bush. The advertisement, 
which was sponsored by Common Cause, 
asks, in reference to the Saddam regime, ‘‘Of 
all the repugnant dictatorships, why this 
one?”... 

... There are, of course, many repugnant 
dictators in the world; a dozen or so in the 
Middle East alone. But Saddam Hussein is a 
figure of singular repugnance, and singular 
danger. To review: There is no dictator in 
power anywhere in the world who has, so far 
in his career, invaded two neighboring coun- 
tries; fired ballistic missiles at the civilians 
of two other neighboring countries; tried to 
have assassinated an ex-president of the 
United States; harbored al-Quaida fugitives; 
attacked civilians with chemical weapons; 
attacked the soldiers of an enemy country 
with chemical weapons; conducted biological 
weapons experiments on human subjects; 
committed genocide; and then there is, of 
course, the matter of the weaponized 
aflatoxin, a tool of mass murder and nothing 
else. 

I do not know how any thinking person 
could believe that Saddam Hussein is a run- 
of-the-mill dictator. No one else comes close 
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.. . to matching his extraordinary and var- 
iegated record of malevolence. 

Earlier this year, while traveling across 
northern Iraq, I interviewed more than 100 
survivors of Saddam’s campaign of chemical 
genocide. I will not recite the statistics, or 
recount the horror stories here, except to 
say that I met enough barren and cancer-rid- 
den women in Iraqi Kurdistan to last me sev- 
eral lifetimes. 

So: Saddam Hussein is uniquely evil, the 
only ruler in power today—and the first one 
since Hitler—to commit chemical genocide. 
Is that enough of a reason to remove him 
from power? I would say yes, if ‘‘never 
again” is in fact actually to mean ‘‘never 
again.” 

That is why every day this man re- 
mains in power is a day of danger for 
the American people, the Iraqi people, 
and, indeed, the people of the world. 

Let me give you one more example 
that is as disturbing as aflatoxin. It is 
botulinum toxin, the cause of botulism, 
which comes from bacteria found in the 
soil. After the gulf war, United Nations 
weapons inspectors found that Iraq had 
produced tons of botulinum toxin, 
some of it loaded into missiles and 
bombs. Let me repeat. Years ago, in- 
spectors found tons, some of it 
weaponized. So we know Saddam has 
experience with this weapon. 

For smallpox, there is a vaccine. An- 
thrax and other bacterial agents can be 
treated with antibiotics. But botulism 
is a toxin, a poisonous chemical made 
by bacteria. Less than a handful of 
pure botulinum toxin, evenly dispersed 
in an aerosol, would be enough to kill 
more than a million people. The only 
treatment for botulism poisoning is an 
anti-toxin made from horse serum, and 
it only works about half the time. 

There is a horror story for every bio- 
logical or chemical agent in this man’s 
arsenal. I don’t need to go through 
them all. We only need to understand 
that these horror stories could come 
true if we do not confront Saddam’s de- 
vious designs. 

Some insist, and I don’t understand 
this claim, that chemical and biologi- 
cal weapons aren’t all that troubling. 
They say we need only really worry 
about nuclear weapons. 

Given what I have just explained, I 
think that is a dangerous assumption. 
But assume for a moment that Saddam 
has no chemical weapons and no bio- 
logical weapons. Would there be cause 
for forceful United Nations action, and, 
failing that, American military action? 

I say, yes, without a doubt. 

There is now a consensus belief that 
Saddam could have an atomic weapon 
within months of acquiring fissile ma- 
terial. Based on the best estimates, his 
regime could manufacture the fuel 
itself within as little as 3 years. There 
is no way to measure now long it might 
take Saddam to acquire the fuel from 
an outside source. He could be attempt- 
ing to do so as we speak. Indeed, it 
would be naive to assume otherwise. 

This leads to a critical question, and 
perhaps the threshold question in the 
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debate. How long do my fellow Sen- 
ators suggest we wait? Until we know, 
beyond dispute, if there is ever such 
evidence beyond dispute, that Saddam 
is 1 month away from obtaining a nu- 
clear weapon and the means to deliver 
it? Until we know beyond dispute that 
he is a week away? Or perhaps we 
should wait until he has it? 

In 1996, the International Atomic En- 
ergy Agency, IAEA, reported that Iraq 
had all the materials for a bomb except 
for the fissile material itself—either 
plutonium or highly enriched uranium. 
It is now 6 years later. 

The debate about whether Saddam is 
an “imminent” threat is an interesting 
one. What better defines imminence 
than the facts that I have just out- 
lined? 

In fact, we must admit that the only 
conclusive proof of imminence could 
come in the hindsight, when innocents 
are sorting through the rubble and 
counting the injured or the dead. As 
National Security Advisor Condaleeza 
Rice said, the smoking gun could be a 
mushroom cloud. Or add to that a yel- 
low cloud of mustard gas, an invisible 
cloud of sarin gas, or the slow and si- 
lent spread of smallpox. 

I know, despite all this evidence, 
much of which is beyond dispute, some 
say, ‘There is no new evidence.” 

I have two answers to that. One, we 
don’t need new evidence. The existing 
evidence of his capabilities and intent 
is more than enough to paint a poi- 
sonous picture. 

Two, there is, in fact, new evidence. 
For instance, the fact that, once ac- 
quiring fissile material, Saddam will be 
just months of developing a nuclear 
weapon, is new. And it underlines the 
urgency of defanging this dictator im- 
mediately. 

In fact, here is a brief review what we 
know about what Saddam has done 
since the departure of the U.N. weap- 
ons inspections in 1998. British Prime 
Minister Tony Blair laid this out to the 
Parliament last month. 

Since 1998, we know that Saddam has 
sought or attempted to buy: specialized 
vacuum pumps, the type needed for the 
gas centrifuge to enrich uranium; an 
entire magnet production lien of the 
type for use in the motors and top 
bearings of gas centrifuges; dual use 
products such as Anhydrous Hydrogen 
Fluoride and fluoride gas; a filament 
winding machine, which can be used to 
manufacture carbon fiber gas cen- 
trifuge rotors; 60,000 or more special- 
ized aluminum tubes, which are subject 
to strict controls due to their potential 
use in the construction of gas cen- 
trifuges. 

And Saddam has been trying to buy 
significant quantities of uranium, 
though we do not know whether he has 
been successful. Key personnel from his 
old nuclear weapons program are at 
work again. Iraq claims that this is for 
a civil nuclear power program but it 
has no nuclear powerplants. 
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We can search for the most innoc- 
uous possible explanation, of each and 
every disturbing piece of evidence, or 
we can look realistically at the total- 
ity of the evidence. 

And what about delivery systems? 

Iraq is supposed to only have limited 
missile capability for conventional 
weaponry. But we know that a signifi- 
cant number of longer-range missiles 
were concealed from the previous in- 
spectors, including up to 20 extended 
range Scud missiles. We know that 
2001, Iraq’s plans entered a new stage 
and that now, the regime’s develop- 
ment of weapons with a range over 600 
miles. Hundreds of key personnel are 
working on the delivery systems. 

The danger will not abate unless we 
make it abate. it will only grow. And 
we will be forced to simply wait and 
see how, when, and against whom Sad- 
dam will use these weapons. 

What more do we need to know? 

Some say that removing Saddam 
Hussein from power would compromise 
the wider war against terrorism. But to 
me, the two are inextricably linked. 

First, remember that Iraq under Sad- 
dam is one of only seven nations in the 
world to be designated by our State De- 
partment as a state sponsor of ter- 
rorism. He provides aid, funding, and 
training to terrorists who have killed 
Americans and others. He hosted the 
Abu Nidal Organization, whose leader 
was found dead in Baghdad in August. 
He gives money to the families of Pal- 
estinian suicide bombers. 

Second, Saddam himself meets the 
definition of a terrorist, someone who 
attacks civilians to achieve a political 
purpose. He has done so repeatedly 
against the Kurds in the north of Iraq, 
as well as against the Shi’a in the 
south. If he is willing to kill thousands 
of Iraqis, how many Americans or Eu- 
ropeans do we think he considers ex- 
pendable? 

Third, though the relationship be- 
tween al-Qaida and Saddam’s regime is 
a subject of intense debate within the 
intelligence community, we do have 
evidence of meetings between Iraqi of- 
ficials and leaders of al-Qaida, and 
some testimony that Iraqi agents 
helped train al-Qaida operatives to use 
chemical and biological weapons. We 
also know that senior leaders of al- 
Qaida have been and are now harbored 
in Iraq. 

It is not speculation to suggest that 
Iraq might pass chemical, biological, 
or nuclear weapons to terrorists. It is 
realism. 

There are other state sponsors of ter- 
rorism, all of which pose serious dan- 
gers to the security of America and the 
world. 

But Saddam’s is the only regime that 
combines a record of supporting terror- 
ists with a history of killing and tor- 
turing dissidents, ambitions to domi- 
nate his region, growing stockpiles of 
chemical and biological weapons and a 
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willingness to use them. That is why 
the danger he poses rises above the rest 
on the topography of terror. 

In my view, if we remove his per- 
nicious influence from the Middle East 
and free the Iraqi people to determine 
their own destiny, we will transform 
the politics of the region, and advance 
the war against terrorism, not set it 
back as some have suggested. 

In April 1917, in requesting a congres- 
sional declaration to enter what was 
then known as the Great War, Woodrow 
Wilson said, ‘‘We act without animus, 
not in enmity toward a people or with 
the desire to bring any injury or dis- 
advantage upon them, but only in 
armed opposition to an irresponsible 
government which has thrown aside all 
considerations of humanity and of 
right and is running amuck.” 

The same can be said if and when we 
must confront Saddam’s brutal regime. 
We will not be fighting the Iraqi peo- 
ple. Our goal, to the contrary, will be 
to liberate the Iraqi people from tyr- 
anny even as we remove the threat 
from this rabid regime. 

But we must prove that good and de- 
cent intent not only on the day we 
commit arms, if we must, on the day 
we win. We must prove our commit- 
ment to building a better nation for 
the Iraqi people on the day after the 
day after, and the day after that, when 
we will face, and help the Iraqi people 
to face, the broad range of humani- 
tarian, economic, diplomatic, and po- 
litical problems that will no doubt 
present themselves. 

The wars we wage are measured by 
the quality of the peace that follows. 

I know that some fear the future of 
Iraq post-Saddam. They fear the risks, 
the responsibilities, and the costs, so 
much that those fears of tomorrow lead 
them to justify inaction today. To me, 
post-Saddam Iraq is not a burden to be 
shunned but an opportunity to be 
seized. It must become a signal to the 
world, particularly the Islamic world, 
of our Nation’s best intentions. 

Indeed, post-Suddam Iraq will be a 
test of America and our values. We 
have barely earned a passing grade on 
our first test, in post-Taliban Afghani- 
stan. We cannot afford to scrape and 
slip by again, because this time the 
stakes are higher, the stage larger, and 
the consequences of failure even more 
dire. 

How do we lay the foundation for a 
civil and open society after the fight- 
ing stops and the likely celebrations in 
the streets subside? 

First, we must we invest in Iraq’s se- 
curity. Some will be tempted to short- 
change our post-Saddam commitment 
by whittling down a security presence 
to the smallest possible size we think 
we can get away with, or by pulling our 
forces out the first open window. 

But we must learn from Afghanistan, 
where, despite a brilliant military vic- 
tory and early movements toward a 
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stable and civil society, some big mis- 
takes have been made. 

Perhaps due to the Bush administra- 
tion’s stated aversion to nation build- 
ing, we failed to establish a peace- 
keeping presence strong enough or geo- 
graphically wide enough to tame the 
factionalism and ethnic conflict that 
have plagued Afghanistan for years. We 
failed to get ready to deal with the de- 
crepit state of the nation’s infrastruc- 
ture caused by the long civil war that 
preceded our involvement. And, though 
our nations assisted us in our military 
victory, we did not leverage their in- 
vestment to give them sufficient stake 
in a responsibility in a long-term 
peace. 

As a result, the situation on the 
ground in Afghanistan is tenuous 
today. Warlords control the country- 
side. Hamid Karzai’s rule in Kabul is 
uncertain. His ministers have been as- 
sassinated. Karzai himself came within 
a hair’s breath of assassination. Have 
we lost the peace? No. But the current 
instability can, if left to fester, give 
rise to terrorism. oppression, and civil 
war. 

It is not too late to correct our 
course. That is why Senator Hagel and 
I have sponsored the Afghanistan Free- 
dom Support Act of 2002, currently be- 
fore the Senate Foreign Relations 
Committee. The bill would commit to 
the country’s stability, security, and 
democratic development by investing 
$2.5 billion over 4 years in economic, 
political, and humanitarian assistance, 
including a half billion dollars toward 
an enterprise fund for business develop- 
ment and job creation and $300 million 
in military and security assistance for 
police training and crime control. It 
would also urge President Bush to ex- 
pand the international security force 
beyond Kabul, and, if that decision 
were made, would authorize $1 billion 
over the next two years to make that 
possible. This is extremely important 
legislation that deserves broad legisla- 
tive and public support. 

Now we must hear from the adminis- 
tration that they are ready with spe- 
cific plans for Iraq that will not repeat 
the mistakes of Afghanistan. 

In fact, we have to face the fact that 
the best-case military scenario—the 
rapid collapse of the Iraqi military and 
the swift capture or elimination of 
Saddam—would also present the most 
challenging security scenario. 

The three most immediate security 
objectives will be securing all chem- 
ical, biological and nuclear weapons 
sites and relevant personnel, tracking 
down Saddam’s remaining secret po- 
lice, and preventing potential Iranian 
military interference. 

Simultaneously, among the Iraqi 
people at large, U.S. forces must be 
ready immediately to shift gears to 
post-conflict operations, helping to re- 
store order and handling humanitarian 
emergencies. Despite its tremendous 
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training and talent, our military needs 
more specialized teams to take on this 
crucial job. 

The administration should also work 
with non-governmental organizations 
to recruit Iraqi-American and other 
Arab-American volunteers who can 
help peacekeepers and humanitarian 
organizations communicate with the 
Iraqi people, distribute supplies, assist 
in healthcare delivery, and do other 
critical jobs. A similar volunteer pro- 
gram worked in the Balkans and can 
work again in Iraq. 

Like the military campaign itself, 
stabilizing post-Saddam Iraq and tend- 
ing to the Iraqi people will be aided 
dramatically if the United States is 
part of a international coalition, espe- 
cially one that includes Muslim and 
Arab nations. That will make clear to 
Iraqis and the world that our enemy is 
Saddam and not the Iraqi people, and 
just as Saddam is a threat to the 
world, securing and rebuilding Iraq is 
the duty of the world. 

The bottom line is this: While Af- 
ghanistan’s growing instability is deep- 
ly troubling, allowing post-Saddam 
Iraq, which abuts Syria and Iran, Saudi 
Arabia and Jordan, Kuwait and Tur- 
key, to fall into civil war or into the 
hands of another dictator would be dis- 
astrous. If post-Saddam Iraq unravels, 
as Afghanistan is at risk of doing, so 
will the credibility and the effective- 
ness of our wider war against ter- 
rorism. And we will be that much clos- 
er to a global civilization war. 

Once security and stability are estab- 
lished in post-Saddam Iraq, we must 
begin to establish the foundation for 
democratic governance and the rule of 
law. I am pleased that the Bush admin- 
istration has begun bringing key oppo- 
sition groups together to lay what a 
foundation for an honest, effective, and 
representative government. Iraq is a 
divided nation, with at least three key 
regions and three key religious, ethnic, 
and political factions. But let’s be 
clear. Post-Saddam Iraqi governance 
will take more than a couple of con- 
ference calls to get right. 

And we must be very careful here. 
Our goal is not replacing Baghdad with 
New York on the Tigris. We do not 
want an American client state, and we 
can’t expect a democracy that over- 
night looks exactly like ours. We must 
be realistic. This process will require 
the sustained guidance, partnership, 
and investment of our nation and our 
allies, working with the Iraqi people. 

The war against terrorism, including 
this effort to disarm Iraq, is like no 
other war we have waged. 

If we are true to our principles, we 
can again make the world a safer and 
better place, not only for us Americans 
but for people in Iraq and throughout 
the Arab and Muslim worlds, who de- 
serve the freedom and opportunity that 
we declared at the birth of our Nation 
226 years ago: the endowment each 
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human being receives at birth from our 
Creator. 

Mr. FITZGERALD. Mr. President, I 
rise today in support of the Lieberman- 
Warner resolution authorizing the use 
of force against Iraq. This resolution 
gives President Bush the flexibility he 
needs to address the threat posed by 
Saddam Hussein, including the author- 
ity to use military force as he deems 
appropriate, without ceding too much 
authority to the executive to wage war 
outside Iraq. I applaud Senators 
LIEBERMAN, WARNER, MCCAIN, and so 
many others who have worked with 
President Bush to reach an agreement 
on this critical issue. 

I support the President’s policy of re- 
gime change in Iraq to eliminate the 
threat Saddam poses to the U.S. and 
the world, and agree that time is of the 
essence. I was concerned that the ad- 
ministration’s initial draft resolution 
was too broad, and called for tighter 
parameters on the Presidential man- 
date. The resolution now before us ad- 
dresses my concerns by confining the 
scope of possible military action to 
Iraq, rather than the entire Middle 
East region. 

Only last month we commemorated 
the one-year anniversary of the dead- 
liest terrorist attack in our history. 
Today, we face a threat from a regime 
that would not hesitate to use weapons 
of mass destruction against our friends 
and allies, or against the United States 
itself, or transfer these weapons to ter- 
rorist groups that target Americans. 

Saddam Hussein’s track record is 
well-known to all. He ordered the use 
of chemical weapons—including sarin, 
VX, tabun, and mustard agents— 
against his own people, killing tens of 
thousands of innocent civilians. His re- 
gime invaded two neighbors and 
threatened others. In 1991, his troops 
were prepared to invade other coun- 
tries, had they not been thwarted by 
the U.S.-led international coalition. 
His regime launched ballistic missiles 
at four of its neighbors—Israel, Saudi 
Arabia, Iran, and Bahrain. He ordered 
the assassination of opponents in Iraq 
and abroad, including a former presi- 
dent of the United States. His regime 
beat and tortured American POWs and 
used them as human shields during the 
1991 Persian gulf war. His military con- 
tinues to fire at U.S. and coalition air- 
craft patrolling the no-fly zones in 
northern and southern Iraq. 

Based on the information presented 
to me in classified briefings, I share 
President Bush’s assessment that Iraqi 
disarmament must be the objective. 
Weapon inspections alone will not 
achieve this goal, and a lengthy inspec- 
tions regime could inadvertently give 
Saddam more time to stockpile and 
conceal weapons of mass destruction. 
After eleven years of lies and decep- 
tion, we cannot expect that Saddam 
will reverse course and willingly dis- 
arm. Clearly, regime change in Iraq is 
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the only way to end the threat Saddam 
Hussein poses to the United States and 
the world. 

What has brought us to this point? 

On March 3, 1991, Iraq, having been 
forced to abandon the territory it 
overran in Kuwait, agreed to the terms 
of a cease-fire offered by the allied 
forces. Since the cease-fire, Iraq has re- 
peatedly violated a series of Security 
Council resolutions designed to ensure 
that Iraq submits to U.N. inspections, 
abides by the cease-fire agreement, dis- 
mantles its extensive weapons of mass 
destruction programs, and returns Ku- 
waiti and other nations’ POWs, missing 
persons, and property seized during the 
gulf war. The United Nations has found 
Iraq in ‘‘material breach of cease-fire 
terms” on seven occasions, and Iraq re- 
mains in violation of the cease-fire to 
this very day. 

For seven and one-half years, Sad- 
dam Hussein played a cat-and-mouse 
game with U.N. inspectors. The Iraqi 
regime misled, lied, intimidated, and 
physically obstructed the inspectors; 
and Iraqi scientists who provided in 
formation to the inspectors dis- 
appeared, most likely into Saddam’s 
dungeons and execution chambers. The 
inspectors uncovered an enormous 
amount of biological and chemical 
weapons materials and production fa- 
cilities, but by their own account they 
could not find everything. And any suc- 
cess they may have had was in large 
measure because Saddam feared a re- 
newed military offensive by the United 
States. Finally, on November 11, 1998, 
following Iraq’s announcement that it 
was prohibiting all U.N. inspections, 
weapons inspections in Iraq ceased. 
Under increasing international pres- 
sure, Iraq again agreed to allow inspec- 
tors full access, but then resumed ob- 
structing their operations, and the 
United Nations withdrew the inspec- 
tors on December 15, 1998. Over the 
next 4 years, Iraq refused to admit 
weapons inspectors under the terms set 
forth by the Security Council. 

Iraq has had 4 years to refine its 
techniques of deception. It defies com- 
mon sense to suggest that a hundred or 
even a thousand U.N. inspectors could, 
with any assurance, succeed in finding 
small WMD stockpiles and facilities in 
a country the size of the state of Cali- 
fornia. Many former U.N. inspectors 
who experienced first-hand Iraq’s lies 
and deceptions have come to the same 
conclusion. 

We know that Saddam has chemical 
and biological weapons, and is devel- 
oping nuclear weapons. These weapons 
would immediately threaten U.S. 
troops and our friends and allies in the 
region. A Saddam Hussein with nuclear 
weapons would radically alter the bal- 
ance of power in the Middle East, re- 
quiring a profound shift in the deploy- 
ment of American forces and under- 
mine our ability to respond to other 
potential threats around the globe. 
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Saddam has worked with terrorist 
networks for many years. He harbored 
Abu Nidal, and is reportedly providing 
safe have to Abdul Rahman Yasin, a 
key participant in the 1993 World Trade 
Center bombing. Saddam has himself 
ordered acts of terror. He shares many 
objectives with groups like al-Qaida, 
and may decide to use terrorists to 
conceal his responsibility for an attack 
on the United States. 

For 11 years, Saddam Hussein has 
thumbed his nose at the international 
community. Would it be prudent to 
continue what has failed for 11 long 
years? Would it be wise to give Saddam 
more time, which we know he will de- 
vote to realizing his greatest dream— 
to obtain the nuclear weapons that 
would allow him to dominate the Mid- 
dle East with all of its oil and threaten 
to drive the United States out of a re- 
gion that is vital to our security? 

Never in our history have we been in 
a position where we could be 
blackmailed, under the threat of nu- 
clear war, into withdrawing support for 
our closest allies or sacrificing our na- 
tional security to prevent the death of 
millions. And yet this is the danger we 
face in as little as one year if we do not 
act to remove this looming threat. 
Time is not on our side; it is on the 
side of Saddam Hussein. We cannot 
wait for a smoking gun, because a gun 
smokes only after it is fired, and the 
smoke of a nuclear blast would mean 
that we are too late. 

I applaud the President’s decision to 
seek international support for regime 
change in Iraq, but U.S. action should 
not hinge on the endorsement of the 
United Nations. The United States is 
leading a coalition of international al- 
lies in the war on terror, not the other 
way around. 

In the case of Iraq, U.S. national se- 
curity interests should not be sac- 
rificed if the U.N. cannot be persuaded 
of the urgency of this threat. It would 
be preferable to have U.N. support, but 
we have to be prepared to go it alone if 
necessary. We cannot give the United 
Nations veto power over our decisions 
to protect our national interests. 

I remain concerned about our plan- 
ning for the future of Iraq if we succeed 
in removing Saddam Hussein from 
power. Administration officials have 
presented a vision of a post-Saddam 
Iraq that is peaceful, democratic, and 
unified. Defeating the Iraqi military on 
the battlefield will not be easy, but en- 
suring a stable and friendly post-Sad- 
dam Iraq will pose even greater chal- 
lenges, requiring careful planning by 
the administration in concert with our 
allies in the region. Iraq could rapidly 
slide into long-term political insta- 
bility or even bloody war upon the col- 
lapse of the Baathist regime. 

Iraq’s population is made up of three 
main components: the Kurdish speak- 
ing people in the north, the Arab 
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Sunnis in the center, and the Arab Shi- 
ites in the south who make up a major- 
ity—some 60 percent—of the entire 
population of the country. Many Shi- 
ites desire a theocratic government 
similar to that in neighboring Iran. 
The Kurdish leadership in the north 
may recognize that independence is an 
impossible dream, but their experience 
of ten years of self-government will 
make their reintegration into a unified 
Iraq problematic at best. Arab Sunnis, 
fearing retaliation from the long-op- 
pressed Shiite majority, may use the 
Sunni-dominated Iraqi military to 
keep the Shiites from gaining power. 
And while the overthrow of Saddam 
Hussein would involve the likely end to 
the Iraqi Republican Guard, the reg- 
ular Iraqi army may remain to play a 
critical role in a post-Saddam Iraq. Yet 
the Iraqi army may become a den of 
coup-plotters; after all, Iraq endured a 
succession of bloody coups from 1953 


until Saddam MHussein’s ascent to 
power in the late 1970s. 
Our military planning should be 


guided by an awareness that how 
Saddam’s regime falls will shape the 
Iraq that follows. At some point the 
American people will need to know the 
nature and extent of America’s com- 
mitment to a post-Saddam Iraq. How 
long will our troops be on the ground 
in Iraq? What material and financial 
resources will we be asked to provide 
to Iraq? What responsibility will the 
United States have to maintain peace 
in the region? What help will we get 
from our allies in rebuilding Iraq? 

President Bush has exercised great 
leadership at a critical time in our his- 
tory. Iam proud to be a part of the de- 
bate we are having today in this cham- 
ber, which is a powerful demonstration 
of our democratic institutions. Ours is 
a nation that is slow to anger. Ameri- 
cans abhor war. I vote in support of 
this resolution, but hope and pray that 
the President, united with Congress, 
will succeed in averting war. 

There is no question in my mind that 
we must disarm Saddam, and that time 
is running out. Clearly, there are risks 
involved. But I believe the risks of 
doing nothing are far greater. 

I yield that floor. 

The PRESIDING OFFICER. Under 
the previous order, the cloture motion 
is vitiated on Senate Joint Resolution 
45. 

The clerk will read the joint resolu- 
tion for the third time. 

The joint resolution was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of House 
Joint Resolution 114. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 114) to author- 
ize the use of United States Armed Forces 
against Iraq. 
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The PRESIDING OFFICER. The 
clerk will read House Joint Resolution 
114 for a third time. 

The joint resolution was read the 
third time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? 

Mr. McCAIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 17, 
nays 23, as follows: 

[Rollcall Vote No. 237 Leg.] 


YEAS—77 

Allard Edwards McCain 
Allen Ensign McConnell 
Baucus Enzi Miller 
Bayh Feinstein Murkowski 
Bennett Fitzgerald Nelson (FL) 
Biden Frist Nelson (NE) 
Bond Gramm Nickles 
Breaux Grassley Reid 
Brownback Gregg Roberts 
Bunning Hagel Rockefeller 
Burns Harkin Santorum 
Campbell Hatch Schumer 
Cantwell Helms ia 

` Sessions 
Carnahan Hollings 
Carper Hutchinson Shelby 
Cleland Hutchison Smith (NH) 
Clinton Inhofe Smith (OR) 
Cochran Johnson Snowe 
Collins Kerry Specter 
Craig Kohl Stevens 
Crapo Kyl Thomas 
Daschle Landrieu Thompson 
DeWine Lieberman Thurmond 
Dodd Lincoln Torricelli 
Domenici Lott Voinovich 
Dorgan Lugar Warner 

NAYS—23 

Akaka Durbin Mikulski 
Bingaman Feingold Murray 
Boxer Graham Reed 
Byrd Inouye Sarbanes 
Chafee Jeffords Stabenow 
Conrad Kennedy Wellstone 
Corzine Leahy Wyden 
Dayton Levin 


The joint resolution (H.J. Res. 114) 
was passed. 

The PRESIDING OFFICER. Under 
the previous order, the preamble is 
agreed to. 

Under the previous order, S.J. Res. 
45, as amended, is indefinitely post- 
poned. 

UNANIMOUS CONSENT AGREEMENT—S. 3009 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 619, S. 3009, a bill 
to provide a 138-week extension for un- 
employment compensation, and that 
the bill be read the third time and 
passed. 

The PRESIDING OFFICER (Ms. LIN- 
COLN). Is there objection? 

Mr. NICKLES. Madam President, re- 
serving the right to object—and I shall 
object—this is not a 13-week extension, 
it is a 26-week extension, plus an addi- 
tional 7 weeks for some States. It 
changes the threshold. It costs $17 bil- 
lion. A clean extension would be $7 bil- 
lion. 
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I will be happy to work with my col- 
leagues to come up with something 
more reasonable and affordable. This 
bill before us, S. 3009, is not. Therefore, 
I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


MORNING BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to a period for morning busi- 
ness, with Senators allowed to speak 
for up to 5 minutes each. 

The PRESIDING OFFICER (Mr. CAR- 
PER). Without objection, it is so or- 
dered. 


EE 
ASSISTANCE TO AFGHANISTAN 


Mr. DASCHLE. Mr. President, it is 
now just more than a year since our 
Armed Forces started Operation En- 
during Freedom in Afghanistan. This is 
a fitting time to look back at what we 
have accomplished, and ahead at the 
challenges that remain. 

I am reminded of a young Army pri- 
vate from Midland, SD, whom I met in 
Uzbekistan last February. He had gone 
to Uzbekistan just after completing a 
tour of duty in Bosnia, foregoing leave, 
because, he told me, that is where our 
country needed him. 

I am certain that each member of 
this body knows someone from his or 
her State who has made a contribution 
to our successful effort in Afghanistan. 
On behalf of every member of the Con- 
gress and the American people, let me 
say how proud and grateful we are for 
those efforts. 

Our military quickly and effectively 
accomplished its objective of removing 
the repressive Taliban regime. The 
challenge before us now is whether we 
can promote peace and economic and 
political stability as effectively as we 
waged and won the war. I am pleased to 
see the senior Senator from Vermont 
on the floor. I am wondering if he 
would engage in a brief colloquy with 
me on the subject of our humanitarian 
and reconstruction efforts in Afghani- 
stan. 

Mr. LEAHY. Yes, I would. 

Mr. DASCHLE. As our colleagues 
know, Senator LEAHY is the Chairman 
of the Foreign Operations Sub- 
committee. Two weeks ago, I listened 
with interest to the Senator’s speech 
on Iraq, part of which he rightly dedi- 
cated to the situation in Afghanistan. 
Afghanistan is our first, and most visi- 
ble effort in the war on terrorism. The 
eyes of the region and the world are 
watching whether we are willing to do 
what is needed to follow through in Af- 
ghanistan. I would like Senator LEAHY 
to, once again, share his views on the 
developments in Afghanistan. 

Mr. LEAHY. I thank the distin- 
guished majority leader for his ques- 
tion. Much has been accomplished in 
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Afghanistan over the course of the last 
year. The brutal Taliban regime has 
been vanquished to the ash heap of his- 
tory. Thousands of Afghans have re- 
turned to their homes, and our human- 
itarian efforts have raised the standard 
of living of many Afghans. 

We have spent billions to win the 
war. I fear, however, that unless we 
dramatically increase our efforts there 
we could lose the peace. The humani- 
tarian situation in Afghanistan re- 
mains critical. Thousands of people are 
still homeless and as winter comes, so 
too will the very real threat of wide- 
spread hunger, even famine. Afghans 
whose homes were mistakenly bombed 
have not been helped. There are reports 
that some Afghans are starting to re- 
turn to refugee camps in Pakistan. It is 
avery dire situation. 

We have a moral duty to help the 
people of Afghanistan. Beyond that, 
there are critical U.S. interests at 
stake in ensuring that this country be- 
comes peaceful and prosperous. That’s 
why I was pleased when, earlier this 
year, President Bush called for a Mar- 
shall Plan for Afghanistan. 

I commended him for that important 
announcement, but since that time we 
have not seen the resources put behind 
these statements. No one is asking the 
Administration to spend 18 percent of 
the entire federal budget, as we did 
with the original Marshall Plan. But 
the Administration did not even ask 
Congress for a single cent for Afghani- 
stan in its budget for fiscal year 2003. 
The Foreign Operations Subcommittee 
was advised informally that the Ad- 
ministration planned to spend $98 mil- 
lion for relief and reconstruction ac- 
tivities in Afghanistan. The Sub- 
committee felt that this amount was 
still insufficient to adequately address 
the needs in Afghanistan, and provided 
$157 million, an additional $59 million. 

I would also add that the Senate is 
not alone in its concern for the situa- 
tion in Afghanistan. Just yesterday, I 
received a letter from the President of 
CARE, a non-partisan, relief organiza- 
tion with significant operations in Af- 
ghanistan, which stated: 

President Bush has committed the United 
States Government to work ‘‘in the best tra- 
ditions of George Marshall” and help the 
people of Afghanistan rebuild their country. 
For this goal to be achieved, CARE believes 
that the international community, led by 
the United States Government, must do two 
things. We must provide at least $10 billion 
in reconstruction funding over the next five 
years, and we must respond positively to the 
requests of the Afghan Government to ex- 
pand the International Security Assistance 
Force beyond Kabul as part of a comprehen- 
sive plan to improve security for all Afghans 

This letter goes on to say that a 
CARE report, ‘‘finds that the U.S. Gov- 
ernment has actually exceeded its one- 
year Tokyo pledge of $297 million, pri- 
marily in the form of humanitarian as- 
sistance. Our concern, however, is that 
the Administration, to date, has not 
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made any long-term commitment to 
Afghan reconstruction.”’ 

Mr. DASCHLE. I thank the Senator 
from Vermont. There is clearly still 
much to be done in Afghanistan. 

Mr. LEAHY. I agree with the major- 
ity leader. As I have said over and over, 
it is one thing to topple a regime, but 
it is equally important, and sometimes 
far more difficult, to rebuild a country 
to prevent it from becoming engulfed 
by factional fighting. If such nations 
cannot successfully rebuild, there is a 
real risk that they will once again be- 
come havens for terrorists. 

Mr. DASCHLE. I would like to ask 
the Senator from Vermont if the Con- 
gress provided additional funding for 
Afghanistan in the Supplemental Ap- 
propriations bill that was passed ear- 
lier this year. Isn’t it true that the 
Congress fully funded the Administra- 
tion’s request for a range of activities 
in Afghanistan during fiscal year 2002? 
And weren’t you subsequently told by 
officials in the State Department and 
USAID that this request was not near- 
ly enough to address some of the most 
acute problems in that country? And 
isn’t it true that the Congress added 
$94 million for humanitarian, refugee, 
and reconstruction assistance to Af- 
ghanistan, only to be told later by the 
President that he would not provide 
this additional assistance to Afghani- 
stan? 

Mr. LEAHY. That is correct. Now, 
some relief organizations have already 
been told that they may have to shut 
down programs for lack of funds. This 
is happening in a country that des- 
perately needs the most basic staples 
such as water, education and medical 
care. 

I agree with those who point out that 
many other nations have yet to fulfill 
pledges of assistance to Afghanistan. 
But, if the President is serious about a 
Marshall Plan, and I believe he is right, 
then we need to do much more to help 
rebuild that country. 

Mr. DASCHLE. I agree with the Sen- 
ator. We need to find additional re- 
sources for humanitarian efforts in Af- 
ghanistan, but I know that the Sen- 
ator, like me, is concerned about the 
deteriorating security situation. For 
months, in the form of letters to the 
Administration and amendments here 
on the Senate floor, we have been urg- 
ing the President to expand the Inter- 
national Security Assistance Force be- 
yond greater Kabul. Coalition forces 
provide much needed security through- 
out the country, but significant con- 
cerns remain, highlighted by the assas- 
sination attempt on President Karzai 
just last month. I know that the Sen- 
ator agrees with me that expanding 
ISAF could play a central role in im- 
proving this worsening security situa- 
tion. 

Mr. LEAHY. I strongly agree with 
the Majority Leader and thank him for 
this colloquy. 
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REVISED ALLOCATION TO SUB- 
COMMITTEES FOR FISCAL YEAR 
2003 


Mr. BYRD. Mr. President, on Thurs- 
day June 27, the Committee on Appro- 
priations, by a unanimous roll call vote 
of 29 to 0, approved the allocation to 
subcommittees for fiscal year 2003. 

On Wednesday July 26, after Congress 
adopted the conference report to ac- 
company H.R. 4775, the fiscal year 2002 
supplemental appropriations bill, I sub- 
mitted a revised allocation which was 
modified primarily to conform outlays 
to the outcome on the supplemental. 

Today I submit a revised allocation 
which has been modified, primarily, to 
reduce outlays for each subcommittee 
to reflect the President’s decision to 
release none of the contingent emer- 
gency appropriations in the supple- 
mental. In addition, the allocation re- 
flects final decisions on the conference 
report on defense and military con- 
struction appropriations bills. 

These revised allocations were pre- 
pared in consultation with my dear col- 
league, Senator STEVENS, the distin- 
guished ranking member of the Com- 
mittee, who stands with me committed 
to presenting bills to the Senate con- 
sistent with the allocations. 

Furthermore, we remain committed 
to oppose any amendments that would 
breach the allocations. 


SENATE COMMITTEE ON APPROPRIATIONS—REVISED FY 
2003 SUBCOMMITTEE ALLOCATIONS, DISCRETIONARY 
SPENDING 


($ millions) 


Budget Out! 


Subcommittee authority 


Agriculture .... 


Commerce 43.075 42,937 
Defense ........ 354,830 348,828 
District of Colum 517 582 
Energy & Water .. 26,300 25,835 
Foreign Operation 6,350 6,443 
Interior .......... 8,926 8,547 
Labor-HHS-Educa 134,132 126,321 
Legislative Branch .. 3,413 3,467 
Military Constructi 0,499 0,071 
Transportation ... 21,600 61,984 
Treasury, Genera 8,501 7,970 
VA, HUD ... 91,434 96,945 
Deficiencie: 0,132 3,366 

768,089 801,491 

Revised on October 10, 2002. 

ET 
RETIREMENT OF SENATOR JESSE 
HELMS 

Ms. SNOWE. Mr. President, I rise 
today in tribute to Senator JESSE 


HELMS, who as we know is retiring 
from the U.S. Senate at the end of this 
Congress. 

Simply put, the name ‘JESSE 
HELMS” has become a household name 
because he has never been afraid to 
stand by his principles. Indeed, 
throughout his five terms in the Sen- 
ate, Senator HELMS has been a pas- 
sionate voice for those ideals by which 
he has lived his life. 

And that is a critical distinction— 
Senator HELMS has not only pro- 
pounded certain values and philoso- 
phies, he has also lived them. He has 
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always enjoyed the kind of unique 
credibility that comes from integrity— 
a personal quality that Senator HELMS 
has carried with him from his very 
first days in Monroe, NC. 

This is a man for whom service is a 
higher calling, a commitment not only 
reflected by his years in elective office, 
but also—and at least as importantly— 
by his service in the Navy from 1942 to 
1945. One cannot help but feel that Sen- 
ator HELMS later brought the reality of 
that experience significantly to bear in 
his legendary work on matters of inter- 
national import. 

When I first came to Congress in 1979, 
I of course knew of Senator HELMS. 
And as I worked in the House on State 
Department authorizations over the 
years as well as a variety of global 
issues as a member of the Foreign Af- 
fairs Committee and Ranking Member 
of the International Operations Sub- 
committee, I became even more famil- 
iar with his profound interest in, and 
impact on, international affairs. 

When I came to the Senate, I became 
a freshman member of the Committee 
on Foreign Relations, and the Chair of 
the International Operations Sub- 
committee. Throughout that time—and 
ever since Senator HELMS has been re- 
lentlessly gracious to me, as he had 
been whenever we had worked together 
on various conference committees back 
when I was in the House. 

Here in the Senate, we worked hand- 
in-glove on the State Department re- 
authorization, and I appreciated the 
opportunity he gave me to chair a full 
committee hearing with then-Sec- 
retary Albright on the issue of intel- 
ligence sharing with the U.N. in the 
wake of our involvement in Somalia. 

That was a serious concern that he 
and I shared—how would we protect 
U.S. intelligence information, particu- 
larly in light of the intelligence breach 
that had taken place in Somalia, where 
the U.N. had documents they should 
not have had which were also not prop- 
erly secured. Issues brought to our at- 
tention during that hearing with Sec- 
retary Albright were eventually incor- 
porated into the State Department bill. 

During my tenure on the Foreign Re- 
lations Committee, I worked with Sen- 
ator HELMS on the reorganization of 
the State Department, which was 
passed in 1998. As Chair of the Inter- 
national Operations Subcommittee I 
also introduced legislation in 1995 to 
create Terrorist Lookout committees 
in our embassies. With the help of Sen- 
ator HELMS, this bill was incorporated 
in the State Department Authorization 
Act of 1996-1997, that was subsequently 
vetoed. 

In the wake of 9/11, I re-introduced 
this legislation with Senator HELMS as 
a cosponsor and worked with him to 
seek its inclusion in the USA PA- 
TRIOT Act passed last year. With his 
support, this bill has finally become 
law as part of the Enhanced Border Se- 
curity and Visa Entry Reform Act. 
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Of course, it will come as no surprise 
that we didn’t agree on all the issues. 
But it can truly be said he has left his 
mark on the global landscape. And that 
includes his introduction of legislation 
last year to prevent mother-to-child 
transmission of HIV infection—a goal I 
share by providing $700 million in 
international emergency AIDS spend- 
ing. 

It is also true that agreement is not 
the test of friendship or respect in this 
body—nor should it be. Indeed, this 
body was founded on the ideals of de- 
bate and deliberation among men and 
women of good conscience who feel 
strongly about the pressing matters of 
the day. 

I appreciate his candor, his friend- 
ship, and his service to North Carolina, 
America and indeed the world. On the 
occasion of his retirement, I would like 
to extend my best wishes to him, as 
well as his wife Dorothy with whom he 
has such a special and loving relation- 
ship. Senator HELMS will truly be 
missed, but most assuredly never for- 
gotten. 


e 


TRIBUTE TO SEN. STROM 
THURMOND 


Mr. SHELBY. Mr. President, I rise 
today to pay tribute to South Carolina 
Senator STROM THURMOND, an institu- 
tion unto himself who has served with 
distinction in the U.S. Senate for al- 
most a half-century. Senator THUR- 
MOND is the longest-serving member in 
the history of the Senate and the sec- 
ond Senator in history to cast 15,000 
votes. During his tenure, Senator 
THURMOND has been a enduring witness 
to history, presiding over the chamber 
during a tremendous transformation of 
the American landscape. During this 
time, Senator THURMOND has stead- 
fastly remained responsible to the vot- 
ers of South Carolina, who have re- 
turned him to the chamber time and 
time again. Senator THURMOND’s endur- 
ing legacy will continue on well beyond 
his retirement at the end of the 107th 
Congress. 

Senator THURMOND was born in 1902, 
in Edgefield, SC. His early years were 
spent as an Army reservist, teacher, 
superintendent and lawyer. Senator 
THURMOND won election to the South 
Carolina State Senate in 1933, rep- 
resenting his home district of Edgefield 
for the next five years. Senator THUR- 
MOND then became a Circuit Judge of 
South Carolina, just as the clouds of 
war descended over Europe. Never one 
to shy away from his duty to his coun- 
try, Senator THURMOND sought and re- 
ceived an exemption to return to mili- 
tary duty. On June 6, 1944, he landed in 
Normandy on D-Day with the 82nd Air- 
borne Division at the age of 42. For his 
service in World War II, Senator THUR- 
MOND earned eighteen decorations, 
medals and awards, including the Pur- 
ple Heart, Legion of Merit with Oak 
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Leaf Cluster and Bronze Star for Valor. 
He returned to South Carolina a war 
hero, and was elected Governor of the 
Palmetto State in 1946. In 1954, Senator 
THURMOND was elected to the United 
States Senate, becoming the first, and 
so far, the only politician elected to 
the Senate as a write-in candidate. 

Senator THURMOND has dedicated his 
life to preserving, defending and par- 
ticipating in our democracy. He at- 
tended the Democratic National Con- 
vention in 1932 and voted for Franklin 
D. Roosevelt. Sixty four years later, he 
attended the Republican Convention 
and voted for Bob Dole. In fact, Sen- 
ator THURMOND was a Democrat for 
thirty two years and has been a Repub- 
lican for the past thirty eight. Through 
it all, he has managed to remain rel- 
evant, active and a force on the na- 
tional scene. Just two years ago, he 
played a critical role in helping to line 
up Republican support for George Bush 
in the South Carolina primary, helping 
to secure his nomination for President 
of the United States. 

Senator THURMOND’S countless 
achievements and awards are a testa- 
ment to his distinguished career in 
public service. He holds thirty four 
honorary degrees, is in the South Caro- 
lina Hall of Fame, and is a recipient of 
the Presidential Citizens Award, Presi- 
dential Freedom Award, as well as 
other major awards from American Le- 
gion, VFW, DAV, AMVETS, the Na- 
tional Guard, Army and Navy associa- 
tions, farm groups, business groups, 
education groups and several foreign 
countries. 

It is with great admiration for Sen- 
ator THURMOND’S longevity and service 
that I commend him for his distin- 
guished career in Congress. No one in 
the history of the Senate can say that 
they gave more of their life to this 
body, and while his presence may be 
gone after the 107th Congress, his spirit 
will forever remain a part of this cham- 
ber. I wish he and his family all the 
best in the future. 


Sao 


THE JUDICIARY COMMITTEE’S 
100TH VOTE IN 15 MONTHS ON 
JUDICIAL NOMINATIONS 


Mr. LEAHY. Mr. President, today 
marks the 15-month anniversary of the 
reorganization of the Senate Judiciary 
Committee following the change in the 
Senate majority last summer. This 
week also became another milestone as 
the Judiciary Committee voted on the 
100th judicial nominee of President 
George W. Bush. This historic dem- 
onstration of bipartisanship toward 
this President’s judicial nominees has 
been overshadowed by partisan attacks 
in this very chamber and in the press. 

I have worked diligently along with 
the other Democratic Senators on the 
Judiciary Committee to hold a record 
number of hearings for this President’s 
district and circuit court nominees 
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during the past 15 months and to bring 
as many as we could to a vote this 
year. Given all of the competing re- 
sponsibilities of the committee and the 
Senate in these times of great chal- 
lenges to our Nation, hearings for 103 
judicial nominees, voting on 100, and 
favorably reporting 98 is a record of 
which the Judiciary Committee and 
the Senate can be proud. We have tran- 
scended the relative inaction of the 
prior 61⁄2 years of Republican control by 
moving forward on judicial nominees 
twice as quickly as our predecessors 
did. Indeed, the Senate has already 
confirmed more judicial nominees in 15 
months than the Republican-controlled 
Senate did during its last 30 months. 
More achieved, and in half the time. 

The raw numbers, not percentages, 
reveal the true workload of the Senate 
on nominations and everyone knows 
that. Anyone who pays attention to the 
federal judiciary and who does not have 
a partisan agenda must know that. In 
addition, Democrats have moved more 
quickly in voting on judicial nominees 
of a President of a different party than 
in any time in recent history. Led by 
Majority Leader DASCHLE, the Demo- 
cratic majority in the Senate has con- 
firmed 80 judicial nominees, including 
14 circuit court nominees, for a Presi- 
dent of a different party, in just 15 
months since the reorganization of the 
Judiciary Committee. In comparison, 
in the first two full years of President 
George H.W. Bush’s administration, 
the Democratic-led Senate confirmed 
71 judicial nominees. In fact, during 
the first 15 months of the first Bush 
Administration, only 23 judges were 
confirmed, with eight to the circuit 
courts. Our confirmation of 80 of Presi- 
dent George W. Bush’s judicial nomi- 
nees in just 15 months is historic 
progress for a President and a Senate 
led by different parties. 

Apparently, however, Republicans be- 
lieve that there is partisan hay to be 
harvested in complaining that every 
single judicial nominee has not yet 
been confirmed. The fact is that we 
have proceeded with hearings for 103 of 
the 110 judicial nominees eligible for 
hearings 94 percent, for those focused 
on percentages. The other 17 judicial 
nominees who have not participated in 
a hearing either lack home-state con- 
sent or peer reviews or both. Thus, 
when partisans harp on the nomina- 
tions of Terrence Boyle and Carolyn 
Kuhl and other nominees without 
home-State Senator support, they 
know they are being misleading. Sen- 
ator HATCH never proceeded on a nomi- 
nation without home-State Senator 
support and acknowledges that this is 
the Senate’s tradition. At least six of 
the President’s circuit court nominees 
fall into this category and, for many if 
not all of them, the White House knew 
about the lack of home-State Senator 
support before the nominations were 
made. 


CONGRESSIONAL RECORD—SENATE 


The committee has voted on 100 of 
the 103 judicial nominees eligible for 
votes—97 percent. Of those voted upon, 
98—98 percent have been reported fa- 
vorably to the Senate. In addition to 
the 80 judges already confirmed, an- 
other 18 approved by the Judiciary 
Committee await Senate action on the 
Senate Executive Calendar. 

It is disappointing that the Repub- 
lican leader and others are reported to 
have said that they will not be allowed 
Senate votes before we adjourn. Earlier 
this year the majority leader had to 
work through a problem caused by the 
administration’s failure to work with 
Senators on executive branch appoint- 
ments. The majority leader was re- 
quired by Republican objection to in- 
voke cloture in order to vote on Presi- 
dent Bush’s judicial nominations. 
Whether there is time left in this ses- 
sion to overcome Republican objec- 
tions to action on the roster of Presi- 
dent Bush’s judicial nominations cur- 
rently on the calendar is problematic. 

To date, and unlike the recent past, 
every judicial nominee who partici- 
pated in a hearing has been considered 
and voted upon by the Judiciary Com- 
mittee but for the three controversial 
circuit court nominees we continue to 
consider. 

I know that Senator THURMOND is 
very disappointed that we could not 
bring his choice for the Fourth Circuit 
to a vote this week. I regret that he is 
upset. The nomination of his former 
aide for a promotion to the Court of 
Appeals has grown more controversial. 
On our committee, as on all commit- 
tees, controversy takes a toll in the 
time needed for action on a bill or ona 
nomination. Members of the com- 
mittee need time to fully evaluate the 
merits of concerns about this nomina- 
tion raised by hundreds if not thou- 
sands of citizens from throughout the 
Fourth Circuit and the Nation. In ac- 
cordance with our responsibilities 
under the Constitution to evaluate 
these nominations for lifetime appoint- 
ments, the members of the committee 
continue to work diligently on simul- 
taneously evaluating three controver- 
sial circuit court nominations. 

As much as I personally would have 
liked to resolve this nomination by 
now at the request of the distinguished 
Senior Senator from South Carolina, 
and as hard as I have worked to resolve 
the problems with it, we were not able 
to vote on it this week. I worked hard 
to try to move the nomination of his 
former aide forward to a vote up or 
down but, with war resolutions pending 
before the Senate and limited time for 
debate this Tuesday, I had to make a 
difficult decision. Seventeen relatively 
noncontroversial judicial nominations 
were ready for committee votes this 
week. I decided to try to bring some re- 
lief to 17 vacant seats in district courts 
across our country rather than begin 
what promised to be a lengthy and in- 
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conclusive debate about Judge Shedd’s 
record as a Federal district court judge 
and whether he should be elevated. 
That was a tough decision for me, per- 
sonally, but the rising tide of citizen 
distress over the Shedd nomination 
made bringing that vote to a conclu- 
sion an impossibility this week. 

Republican efforts to gain some po- 
litical advantage for this difficult situ- 
ation are especially unfounded given 
the stark contrast between what we 
have achieved in the past 15 months 
compared with the most recent period 
of Republican control of the com- 
mittee. In the 15 months before the re- 
organization of the Judiciary Com- 
mittee after the shift in Senate major- 
ity, the Senate confirmed only 32 judi- 
cial nominees, including three to the 
circuits. Under Democratic leadership, 
we have already confirmed 80, includ- 
ing 14 to the circuit courts, in just 15 
months. Even if we compare our record 
with a period of Republican control 
that is twice as long—the last 30 
months of Republican control—our 
predecessors confirmed only 72 judges, 
while in half the time, we have con- 
firmed 80. Alternatively, if we go back 
and compare the Republicans’ first 15 
months of Senate control in 1995 and 
1996, we have accomplished far more: 
more hearings, 26 versus 14, for more 
judicial nominees, 103 versus 67, with 
more committee votes, 100 versus 61, 
for more confirmations, 80 versus 56. 
We have reached the century mark for 
committee votes in less than half the 
time, 15 months, while it took our 
predecessors 33 months to vote on 100 
judicial nominees. 

In another departure from the past, 
we have had hearings even for several 
controversial judicial nominees and 
brought them to votes this year. Most 
were voted out of committee despite 
their controversy. Given the number of 
vacancies that we inherited—110—con- 
centrating on the most controversial, 
time-consuming nominations would 
have been to the detriment of the 
courts. The President has made a num- 
ber of divisive choices—divisive to the 
American people and divisive to the 
Senate—for these lifetime seats on the 
courts, and they take more time to 
bring to hearings and votes. None of 
these nominees, however, have waited 
as long for hearings or votes as did 
some of President Clinton’s judicial 
nominees, such as Judge Richard Paez, 
who waited 1,500 days to be confirmed 
and 1,237 days to get a final vote by the 
Republican-controlled Senate Judici- 
ary Committee, or Judge Helene White, 
whose nomination languished for more 
than 1,500 days without ever getting a 
hearing or a committee vote. 

As frustrated as Democrats were 
with the lengthy delays and obstruc- 
tion of scores of judicial nominees in 
the prior 6⁄2 years of Republican con- 
trol, we never attacked the Chairman 
of the Committee in the manner Re- 
publicans chose this week. Similarly, 
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as disappointed as Democrats were 
with the refusal of Chairman HATCH to 
include Allen Snyder, Bonnie Camp- 
bell, Clarence Sundram, Fred Woocher 
and other nominees on an agenda for a 
vote by the committee for months fol- 
lowing their hearings, we never re- 
sorted to the tactics and tone used by 
Republicans in committee statements, 
in hallway discussions, in press con- 
ferences or in Senate floor debate. We 
never tried to override the chairman’s 
prerogative to set the agenda for con- 
sideration of judicial nominees by try- 
ing to manipulate the committee’s clo- 
ture rule. We did not try to use the 
committee rule to hold off consider- 
ation of an agenda item for at least a 
week to force either legislation or 
nominations to be voted on in one 
week’s time. During Republican rule, 
even some uncontroversial nominees 
like Judge Kim Wardlaw were held over 
more than once. We also never sought 
to invoke Senate Rule 26.3 to make an 
end-run around Chairman HATCH—even 
when weeks and months passed with- 
out a single nominee on the agenda or 
when nominees who had hearings went 
for months without being placed on the 
agenda. As frustrated and disappointed 
as we were that the Republican major- 
ity refused to proceed with hearings or 
votes on scores of judicial nominees, 
we never sought to override Senator 
HATCH’s judgments and authority as 
chairman of the committee. 

Some in the other party have spared 
no efforts in making judicial nomina- 
tions into a partisan, political issue, 
all the while refusing to acknowledge 
the progress made in these past 15 
months when 100 of President Bush’s 
judicial choices have had committee 
votes. We have perhaps moved too 
quickly on some, relaxing past stand- 
ards, being more expeditious and gen- 
erous than Republicans were to a 
Democratic President’s nominees, and 
trying to take some of them at their 
word that they will follow the law and 
the ethical rules for judges. 

Just last week, on October 2, 2002, we 
confirmed Ron Clark to an emergency 
vacancy in the United States District 
Court for the Eastern District of Texas. 
Two other judicial nominees, Larry 
Block and Judge James Gardner, were 
confirmed the very same day. The com- 
missions for Judge Block and Judge 
Gardner were signed by the President 
on October 3, but the judge for the 
emergency vacancy in the President’s 
home state was not. Just this week we 
learned that Mr. Clark was quoted as 
saying that he asked the White House 
to delay signing his commission while 
he runs as a Republican candidate for 
re-election to a seat in the Texas legis- 
lature. The White House apparently 
has been complicit in these unseemly 
political actions by a person confirmed 
to the federal bench. Mr. Clark, who 
the Senate has confirmed to a seat on 
the Federal district court in Texas, has 
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been actively campaigning for election 
despite his confirmation. 

These actions call into question Mr. 
Clark’s ability to put aside his partisan 
roots and be an impartial adjudicator 
of cases. In his answers under oath to 
the committee, he swore that if he 
were ‘‘confirmed’’ he would follow the 
ethical rules. Canon 1 of the Code of 
Conduct for United States Judges ex- 
plicitly provides that the Code applies 
to ‘‘judges and nominees for judicial of- 
fice,” and Canon 7 provides quite clear- 
ly that partisan political activity is 
contrary to ethical rules. In his an- 
swers to me, Mr. Clark promised: 
“TsJhould I be confirmed as a judge, my 
role will be different than that of a leg- 
islator.’’ Yet now that he is confirmed, 
he has been flaunting his written state- 
ments to me personally and to the Sen- 
ate Judiciary Committee and, by 
proxy, to the Senate as a whole. That 
the White House would go along with 
these partisan ploys reveals much 
about the political way this adminis- 
tration approaches judicial nomina- 
tions. 

Senators KENNEDY and SCHUMER have 
written a letter of complaint to the 
Fifth Circuit Judicial Council, which 
has jurisdiction over ethical com- 
plaints arising in that jurisdiction. I 
ask unanimous consent that the letter 
and a newspaper report of the Clark 
scandal be included in the RECORD. To- 
night, only after this scandal came to 
the Nation’s attention in today’s news 
account in the New York Times, the 
President has apparently signed Mr. 
Clark’s commission. 

With a White House that is politi- 
cizing the Federal courts and making 
so many nominations, especially to the 
circuit courts, to appease the far-right 
wing of the Republican Party, it would 
be irresponsible for us to simply rub- 
ber-stamp these nominations for life- 
time appointments to our independent 
Federal judiciary. Advice and consent 
does not mean giving any President 
carte blanche to pack the courts with 
ideologues from the right or the left. 

I have worked hard to bring to a vote 
an overwhelming majority of this 
President’s judicial nominees, but we 
cannot afford to make errors in these 
lifetime appointments out of haste or 
sentimental considerations, however 
well intentioned. To help smooth the 
confirmation process, I have gone out 
of my way to encourage the White 
House to work in a bipartisan way with 
the Senate, as past Presidents have, 
but, in all too many instances, the 
White House has chosen to bypass bi- 
partisan cooperation in favor of par- 
tisanship. 

The American people expect the fed- 
eral courts to be fair forums and not 
bastions of favoritism on the right or 
the left. These are the only lifetime ap- 
pointments in our whole system of gov- 
ernment, and they matter a great deal 
to the future of each and every Amer- 
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ican. I will continue to work hard to 
ensure the independence of our Federal 
judiciary. 
U.S. SENATE, 
Washington, DC, October 9, 2002. 

The Hon. CAROLYN DINEEN KING, 

Chief Judge, U.S. Court of Appeals for the Fifth 

Circuit, New Orleans, LA. 

DEAR CHIEF JUDGE KING: We write to raise 
an ethics issue regarding Ronald W. Clark, 
who was nominated by President Bush on 
January 24 and confirmed by the Senate on 
October 2, to be a judge on the U.S. District 
court for the Eastern District of Texas, but 
whose commission has not yet been signed 
by the President. 

It has come to our attention Mr. Clark 
continues to hold his seat in the Texas state 
legislature and continues to campaign for re- 
election to that seat. Although Mr. Clark 
does not officially become a federal judge 
until he takes the oath of office, his con- 
tinuing campaign activities appear to be in 
clear violation of Code of Conduct for Untied 
States Judges. The commentary to Code of 
Conduct makes clear that the Canons of Eth- 
ics define judicial nominees as judges and 
bind them to the same ethical rules. Canon 7 
of the Code states that ‘‘a judge should re- 
frain from political activity” and should not 
“act as a leader or hold any office in a polit- 
ical organization; make speeches for a polit- 
ical organization, or candidate or publicly 
endorse or oppose a candidate for public of- 
fice; [or] solicit funds.’’ Canon 7 goes on to 
state that a judge ‘‘should not engage in any 
other political activity.” 

Traditionally, this provision has been con- 
strued to have limited application to nomi- 
nees. Because of the contingent nature of the 
Senate confirmation process, it would be un- 
fair to require nominees to resign from elec- 
tive office merely upon being nominated. 
But once the President’s nominees are con- 
firmed by the Senate, the process loses its 
uncertainty. The only step between nominee 
and judge is a ministerial act that should be 
completed promptly, and not delayed for par- 
tisan or political reasons. 

Despite the clear applicability of the Code 
of Conduct, Mr. Clark continues to be a can- 
didate for re-election to the Texas House of 
Representatives. This matter is of grave con- 
cern to us. AS Members of the United States 
Senate Judiciary Committee, we take our 
Constitutional confirmation responsibilities 
seriously. Mr. Clark’s continued candidacy 
appears to be a flagrant violation of the judi- 
cial code of conduct, which is deeply trou- 
bling. Judges should be paragons of ethics, 
and Mr. Clark’s actions do not set a sterling 
standard at the outset of his judicial career. 

According to the Code of Conduct, com- 
plaints of ethical misconduct may be lodged 
with the Circuit council, which we under- 
stand you chair. We would appreciate your 
prompt consideration of this inquiry, and we 
look forward to hearing from you in the near 
future. 

Sincerely, 
CHARLES E. SCHUMER, 
U.S. Senator. 
EDWARD M. KENNEDY, 
U.S. Senator. 


There being no ‘objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Oct. 10, 2002] 
BUSH ACTING TO FORESTALL AN ISSUE IN 
TEXAS 


(By Neil A. Lewis) 
WASHINGTON, OCT. 9.—The White House 
moved quickly tonight to quash a politically 
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embarrassing problem with one of President 
Bush’s nominees to a federal court seat. 

Although the nominee, Ron Clark, was 
confirmed by the Senate earlier this month 
to be a federal district judge based in Texas, 
he was out campaigning today for re-election 
as a state representative from his district 
north of Dallas. Mr. Clark had said he might 
want to delay taking his seat on the bench to 
serve one more term in the State Legisla- 
ture, where his vote might be crucial to Re- 
publicans winning the speakership. 

Two Democratic Senators, Charles E. 
Schumer of New York and Edward M. Ken- 
nedy of Massachusetts, complained about 
Mr. Clark’s actions today, saying they were 
a blatant violation of judicial ethics, a view 
with which some legal scholars agreed. The 
senators wrote to Carolyn D. King, the chief 
judge of the United States Court of Appeals 
for the Fifth Circuit based in New Orleans, 
asking her to evaluate whether Mr. Clark 
had violated the judicial canons of ethics 
even before he had put on his robe. 

By evening, the White House intervened, 
saying President Bush would soon sign the 
formal commission for Mr. Clark, the last 
step in making him a federal judge. 

In an interview earlier today, Mr. Clark 
said he was just playing it safe. 

“Tf the president signs the certificate then, 
T’ll move forward,” he said before going out 
to a campaign appearance in which he pre- 
sented a flag to some cub scouts. He said he 
had no control over Mr. Bush’s actions and 
“right now, I’m running for state representa- 
tive.” 

Mr. Clark said he had been trapped by cir- 
cumstances because he was confirmed on 
Oct. 2 and the last date for withdrawing from 
the ballot under Texas law was Sept. 3. 
“There is no legal way to take it off, so Pm 
in the race, until Election Day,” he said. 
Asked if he intended to keep campaigning 
for re-election, he said: ‘‘Oh, yes, I go to 
functions, go block walking, that sort of 
thing.” 

Mr. Clark has asserted that he did not 
know why Mr. Bush had not yet acted, yet he 
was quoted in this week in Texas Weekly, a 
political journal, as saying he had asked the 
White House to delay signing his commission 
so he could serve another legislative term. 
Ross Ramsey, the journal’s editor, who wrote 
the article, said Mr. Clark had told him he 
would be interested in serving through May, 
when the 20-week session is expected to end. 

In his article, Mr. Ramsey said Mr. Clark’s 
presence in the Legislature when it convenes 
in January might be crucial to Republican 
hopes to retain the speakership in what is 
expected to be a close race. 

Senators Schumer and Kennedy, both of 
whom serve on the Judiciary committee, 
said in their letter that Mr. Clark’s legisla- 
tive campaign ‘‘appears to be in clear viola- 
tion of the Code of Conduct for United States 
Judges.” The canons mandate that ‘‘a judge 
refrain from political activity.” 

Steven Gillers, the vice dean of the New 
York University Law School and an author- 
ity on ethics, said that provisions in both the 
federal and state codes of conduct mandated 
that Mr. Clark resign his political office. The 
Texas code, he said, makes it clear that a 
candidate for a judicial office has to behave 
as a judge in avoiding politics. The federal 
rules require a judge to resign from office 
when he or she becomes a candidate for po- 
litical office. 

“While a person seeking a judgeship may 
have an argument that he not give up a po- 
litical office, this man is, for all intents and 
purposes, a judge,” Mr. Gillers said. 
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Erwin Chemerinsky, a visiting law pro- 
fessor at Duke University, said Mr. Clark 
seemed to be using the formality of Mr. 
Bush’s signature to avoid his obligations. 

“But judicial ethics is all about removing 
judges from politics,” Mr. Chemerinsky said, 
and given that Mr. Bush is the president who 
appointed him, Mr. Clark should not run for 
office. 

Senate Republicans and President Bush 
have said that there is an urgent need to fill 
federal judgeships and that action is being 
blocked by the Democrats who have opposed 
several of the president’s nominees. 

In fact, today, at a White House celebra- 
tion of Hispanic Heritage Month, Mr. Bush 
criticized the Senate’s handling of his nomi- 
nation of Miguel Estrada to a seat on the 
United States Court of Appeals for the Dis- 
trict of Columbia. 

“There are senators who are playing poli- 
tics with this good man’s nomination,” the 
president said. ‘‘There are senators who 
would rather not give him the benefit of the 
doubt, senators looking for a reason to de- 
feat him as opposed to looking for a reason 
to herald his intelligence, his capabilities, 
his talent. I strongly object to the way this 
man is going to be treated in the United 
States Senate.” 

The Judiciary Committee recently held a 
hearing on Mr. Estrada’s nomination but has 
not scheduled a vote. 


ES 


PALESTINIAN SUICIDE BOMBER 


Mr. MCCONNELL. Mr. President, as 
the Senate debates the resolution au- 
thorizing the use of force against Iraq, 
yet another Palestinian suicide bomber 
killed himself and an innocent by- 
stander in Israel. Twenty-nine others 
were reportedly injured in that attack. 

Those who believe that Saddam Hus- 
sein’s murderous regime poses no im- 
mediate threat to America or our allies 
would be wise to consider the evidence 
seized by Israeli forces in their own 
war against terrorism. According to re- 
cent press reports, Iraqi Vice President 
Taha Yassin Ramadan personally di- 
rected the transfer of funds to the fam- 
ilies of suicide bombers in amounts 
ranging from $10,000 to $25,000. The de- 
lusional butchers in Baghdad may view 
this money as a sort of “martyr fund’’, 
in reality it is no more than a ‘‘murder 
fund.”’ 

Palestinian and Iraqi extremists are 
cut from the same cloth as the al-Qaida 
terrorists who attacked our shores. AS 
a threat to human life and decency, 
there is only one way to deal with 
these fanatics and that is to destroy 
them. 

The innocent victims of this latest 
suicide bombing are in my thoughts 
and prayers. I ask all my colleagues to 
join me in honoring all those killed by 
terrorists in the United States and 
abroad, particularly in Israel. 


EEE 
SENATOR BYRD: ELOQUENTLY 
RESISTING THE RUSH TO WAR 


Mr. KENNEDY. Mr. President, I wel- 
come this opportunity to commend our 
outstanding colleague, Senator ROBERT 
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BYRD, for his thoughtful and eloquent 
op-ed article in The New York Times 
this morning. In his article, Senator 
BYRD rightfully condemns the failure 
of Congress to take adequate time to 
exercise our all-important constitu- 
tional responsibility in deciding wheth- 
er or not America should go to war 
with Iraq. 

Instead of fairly assessing the full 
consequences of the administration’s 
proposal, Congress is allowing itself to 
be rushed into a premature decision to 
go to war. Many of us agree with Sen- 
ator BYRD, and so do large numbers of 
Americans across the country. 

We owe the Senate and the Nation a 
more thoughtful deliberation about 
war. Senator BYRD’S article is a power- 
ful statement urging Congress not dele- 
gate our constitutional power to the 
President, and I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Oct. 10, 2002] 
CONGRESS MUST RESIST THE RUSH TO WAR 
(By Robert C. Byrd) 

WASHINGTON.—A sudden appetite for war 
with Iraq seems to have consumed the Bush 
administration and Congress. The debate 
that began in the Senate last week is cen- 
tered not on the fundamental and monu- 
mental questions of whether and why the 
United States should go to war with Iraq, 
but rather on the mechanics of how best to 
wordsmith the president’s use-of-force reso- 
lution in order give him virtually unchecked 
authority to commit the nation’s military to 
an unprovoked attack on a sovereign nation. 

How have we gotten to this low point in 
the history of Congress? Are we too feeble to 
resist the demands of a president who is de- 
termined to bend the collective will of Con- 
gress to his will—a president who is chang- 
ing the conventional understanding of the 
term ‘‘self-defense’’? And why are we allow- 
ing the executive to rush our decision-mak- 
ing right before an election? Congress, under 
pressure from the executive branch, should 
not hand away its Constitutional powers. We 
should not hamstring future Congresses by 
casting such a shortsighted vote. We owe our 
country a due deliberation. 

I have listened closely to the president, I 
have questioned the members of his war cab- 
inet. I have searched for that single piece of 
evidence that would convince me that the 
president must have in his hands, before the 
month is out, open-ended Congressional au- 
thorization to deliver an unprovoked attack 
on Iraq. I remain unconvinced. The presi- 
dent’s case for an unprovoked attack is cir- 
cumstantial at best. Saddam Hussein is a 
threat, but the threat is not so great that we 
must be stampeded to provide such authority 
to this president just weeks before an elec- 
tion. 

Why are we being hounded into action on a 
resolution that turns over to President Bush 
the Congress’s Constitutional power to de- 
clare war? This resolution would authorize 
the president to use the military forces of 
this nation wherever, whenever and however 
he determines, and for as long as he deter- 
mines, if he can somehow make a connection 
to Iraq. It is a blank check for the president 
to take whatever action he feels ‘‘is nec- 
essary and appropriate in order to defend the 
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national security of the United States 
against the continuing threat posted by 
Iraq.” This broad resolution underwrites, 
promotes and endorses the unprecedented 
Bush doctrine of preventive war and pre- 
emptive strikes—detailed in a recent publi- 
cation, ‘‘National Security Strategy of the 
United States’’—against any nation that the 
president, and the president alone, deter- 
mines to be a threat. 

We are at the gravest of moments. Mem- 
bers of Congress must not simply walk away 
from their Constitutional responsibilities. 
We are the directly elected representatives 
of the American people, and the American 
people expect us to carry out our duty, not 
simply hand it off to this or any other presi- 
dent. To do so would be to fail the people we 
represent and to fall woefully short of our 
sworn oath to support and defend the Con- 
stitution. 

We may not always be able to avoid war, 
particularly if it is thrust upon us, but Con- 
gress must not attempt to give away the au- 
thority to determine when war is to be de- 
clared. We must not allow any president to 
unleash the dogs of war at his own discretion 
and for an unlimited period of time. 

Yet that is what we are being asked to do. 
The judgment of history will not be kind to 
us if we take this step. 

Members of Congress should take time out 
and go home to listen to their constituents. 
We must not yield to this absurd pressure to 
act now, 27 days before an election that will 
determine the entire membership of the 
House of Representatives and that of a third 
of the Senate. Congress should take the time 
to hear form the American people, to answer 
their remaining questions and to put the 
frenzy of ballot-box politics behind us before 
we vote. We should hear them well, because 
while it is Congress that casts the vote, it is 
the American people who will pay for a war 
with the lives of their sons and daughters. 


— 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred June 20, 2000 in 
New York NY. Amanda Milan, a 27- 
year-old transgendered woman, died 
after her throat was slashed with a 
knife outside the Port Authority. Wit- 
nesses say that a group of taxi drivers 
cheered and applauded as the crime 
was committed and shouted anti- 
transgender remarks. One of the per- 
petrators shouted phrases like ‘‘You’re 
a man!’’ and made crude reference to 
the victim’s gender. Three men were 
arrested in connection with the inci- 
dent. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act of 2001 is now a sym- 
bol that can become substance. I be- 
lieve that by passing this legislation 
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and changing current law, we can 
change hearts and minds as well. 


ISRAELI-PALESTINIAN CONFLICT 


Mr. HOLLINGS. Mr. President, dur- 
ing the summer I cautioned that we 
had problems: the terrorism war, the 
Middle East, Iraq, and we needed to put 
first things first. Success in the ter- 
rorism war depends in large measure 
on the cooperation and support of the 
Arab world. Obviously, this support 
would sharply diminish with an inva- 
sion of Iraq. The Israeli-Palestinian 
conflict had gotten out of hand with 
daily suicide bombings and we needed 
to stablize the peace process before in- 
vading. More importantly, I was con- 
vinced that any imminent threat from 
Saddam would be handled by Israel 
without debate. I ask unanimous con- 
sent a copy of these thoughts published 
in the Charleston, SC Post and Courier 
back in August be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Post and Courier, Aug. 30, 2002] 


ISRAEL-PALESTINE CRISIS, NOT SADDAM, 
SHOULD BE BUSH’S PRIORITY 
(By Senator Ernest F. Hollings) 

We have problems: 

(1) The Muslim extremists’ attack on 9/11 
starting the Terrorism War. 

(2) The Israeli-Palestinian conflict. 

(8) The Saudi Arabian and other Muslim 
support of terrorists. 

(4) At the same time, the need for Muslim 
support in the Terrorism War. 

(5) Iraq. 

For the moment, the Iraq problem is easily 
solved. Our friend Israel, with its Mossad In- 
telligence, knows the Iraqi threat—nuclear, 
chemical, or biological. In 1981, they didn’t 
wait for the nuclear plant to be completed in 
Baghdad. They knocked it out and today 
stand ready to knock out such a threat 
again. We can depend on Israel for this. But 
Israel must depend on America to get it out 
of its present fix. Prime Minister Sharon’s 
approach to peace—bulldozing homes, send- 
ing in gun ships, and reoccupying Pales- 
tinian territories—is creating more terror- 
ists than are being eliminated. We must put 
first things first. Secure Israel and deal later 
with Saddam. Mention the Middle East and 
the extremes take over. There are those who 
want to eliminate Israel; and those who want 
to prevent a Palestinian state. It’s impor- 
tant to remember a few historical ‘‘non-ex- 
tremes”’: 

(1) We supported the settlement of Holo- 
caust survivors into the Middle East, and the 
United States and the United Nations recog- 
nized the State of Israel. 

(2) Egypt, Syria, Jordan and the Palestin- 
ians went to war with Israel over this and 
Israel won. 

(8) As a result, the Palestinian losers have 
been holed up in Gaza and the West Bank for 
35 years. The Israelis use the Palestinians in 
Israel as a workforce, but Palestinian living 
conditions in Gaza and the West Bank have 
been semi-prisoner and now prisoner. 

(4) Israel and the world leadership recog- 
nized that the condition of the Palestinians 
could not be sustained and all have an- 
nounced for a Palestinian state. 
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Trying to define a Palestinian state and 
guaranteeing the security of Israel at the 
same time has always been tenuous. Anwar 
Sadat tried and was assassinated. Yitzhak 
Rabin tried and was assassinated. In forming 
the state of Israel, Palestinians were scat- 
tered to Lebanon, Syria, Jordan, Egypt, Ku- 
wait and the world around. Many still con- 
sider themselves refugees and live for the 
day that they can return to Israel. They feel 
the U.S. support for Israel prevents that re- 
turn. This enmity toward the U.S. in exacer- 
bated by our support of the corrupt govern- 
ment of Saudi Arabia. 

The Saudis are two-faced. They maintain 
the kingdom by financing the clerics and 
Madrassa schools against the ‘‘Great Satan” 
United States while securing their national 
defense from the United States with cheap 
oil. Not surprisingly 15 of the terrorists on 
September 11th were from Saudi Arabia. A 
feeling of hopelessness has developed in Gaza 
and the West Bank. Youngsters with nothing 
to lose willingly give their lives to terrorize 
Israel. 

Frustration with the United States’ sup- 
port of Israel is exemplified by attacks on 
the World Trade Towers in 1998, on our bar- 
racks in Lebanon and Saudi Arabia, our em- 
bassies in Kenya and Tanzania, the consulate 
now in Pakistan and martyrs willingly giv- 
ing their lives to blow up the USS Cole, the 
Pentagon and again the World Trade Center. 
A cause against Israel and the United States 
has developed in the Muslim world. A recent 
Gallup poll in Pakistan shows that 80 per- 
cent of the people in Pakistan consider 
Osama bin Laden a war hero. 

When President Bush took office, he was 
determined not to pursue President Clinton’s 
full-court press for peace in the Middle East. 
He applied ‘‘benign neglect” for 16 months. 
Now that it has his attention, he dismisses 
the problem by calling for the removal of the 
elected leader of the Palestinians and the 
forming of a democratic government in three 
years. In the Middle East forming a democ- 
racy would be more like 30 years. And the 
best way to guarantee the continuation of 
Yasser Arafat is for the U.S. president to call 
for his removal. 

Whining, “they hate us,” we refuse to dis- 
cuss or recognize the Palestinian cause. The 
cause must be confronted. ‘You can’t kill an 
idea with a sword.” The Terrorism War won’t 
be won militarily. Our foreign policy must 
not be left to the extremes, Sharon and 
Arafat. Five years from now, 10 years from 
now, 50 years from now there will be an 
Israel and there will be a Palestine. The only 
course is for the Israelis and the Palestinians 
to learn to live together. For this to occur, 
President Bush must personally meet with 
the Middle East leaders and work out a real- 
istic step-by-step institution for the security 
of Israel and the State of Palestine. Only 
after that can America get the support we 
need around the globe for the Terrorism War 
and the overthrow of Saddam. 


Mr. HOLLINGS. The President’s pol- 
icy is correct, but his implementation 
miserable. One would hope that, with 
an imminent threat, the Congressional 
leadership is corralled quietly, briefed, 
and allies consulted for whatever ac- 
tion is taken. On the contrary, this 
President started off by threatening 
friends and foes alike blabbing, ‘You 
are either with us or against us,” ‘‘We 
are the world superpower,” “I don’t 
need the U.N.,”’ “I don’t need the Con- 
gress.” He seemed totally oblivious to 
the fact that he is going in two dif- 
ferent directions at the same time. 
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Success in the war on terrorism is 
largely dependent on support of the 
Arab world, but with the President’s 
abruptness and braggadocio, that sup- 
port could disappear with the invasion 
of an Arab country. The President 
thinks leadership is announcing with- 
out any massaging. His policy of pre- 
ventive war was made to appear that 
war was our first choice. At one time 
the President managed to have the 
international community united 
against us. 

Now, it seems that President Bush 
has been housebroken on foreign pol- 
icy. He has asked for the approval of 
Congress; he has presented his case to 
the United Nations; and, amazingly, 
last week said that for the United 
States, ‘“‘War is the last option.” In 
turn, some of our European allies have 
come on board so that we now have a 
coalition, the United Nations is 
strengthening its inspection resolution 
and finally—itself. The resolution of 
approval by the Congress for the Presi- 
dent to take action has now been 
changed to make sense. While the 
threat is not imminent, the goal is de- 
sirable and the failure of Congress and 
the President to move together at this 
point would seriously damage our 
creditbility and cause us irreparable 
harm in foreign affairs. 


Ee 
LIGHTS ON AFTER SCHOOL! DAY 


Mr. DODD. Mr. President, I rise to 
recognize today as Lights On After 
School! Day. Lights On After School! is 
a project of the Afterschool Alliance to 
open the doors of after-school programs 
around the country to neighbors, com- 
munity leaders, and the media so that 
everyone understands the importance 
of after-school programs to providing 
children of working parents with a safe 
place to be until their parents are 
home and providing all children with 
cultural and academic opportunities. 
Last year, more than 400,000 people 
participated in Lights On After School! 
events and I hope that even more will 
participate this year. 

I have been a longtime supporter of 
the 21st Century Community Learning 
Centers program, which provides fed- 
eral support for local after-school cen- 
ters. For years, I have worked hard, as 
have many others, including Senator 
JEFFORDS and Senator BOXER, to in- 
crease support for these centers. And, 
with the appropriation having grown 
from $750,000 in fiscal year 1995 to $1 
billion in fiscal year 2002, I think we’ve 
been phenomenally successful. I’m very 
disappointed that the President wants 
to freeze support for these programs, 
but I’m pleased that the Senate Appro- 
priations Committee’s education ap- 
propriations bill increases funding for 
fiscal year 2003 by $90 million. I hope 
that we can do even better in the end. 

I can think of few programs with as 
wide-ranging support as these centers. 
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Parents, teachers, youth groups, law 
enforcement, and others all recognize 
that providing extensive, effective 
after-school programs is one of the 
most important things we can do to 
support working parents and to help 
our children be safe and reach their po- 
tential in school and in life. 

As evidence, a survey taken in Au- 
gust by the Afterschool Alliance found 
that nine in ten voters agree that there 
should be organized activities for chil- 
dren and teens after school every day 
that provide opportunities for them to 
learn. 

By more than two to one, voters dis- 
agree with the President’s proposal to 
freeze federal funding for after-school 
programs, and sixty-three percent are 
concerned that existing programs may 
have to reduce their services or close 
their doors due to lack of increased 
funding. 

More than nine in ten voters who 
have children in after-school programs 
believe that their children are safer 
and less likely to be involved in juve- 
nile crime than children who aren’t in 
after-school programs. 

Finally, 92 percent of these parents 
say their children do better in reading, 
writing and math because of after- 
school programs, and 87 percent say 
that their children are less likely to 
use alcohol and drugs because of after- 
school programs. 

I thank the Afterschool Alliance for 
all their work, and urge my colleagues 
to join me in commemorating Lights 
On After School! 

Mrs. BOXER. Mr. President, I would 
like to take this opportunity to discuss 
an issue of great importance to our Na- 
tion’s children: afterschool programs. 
Children are much more likely to be 
involved in crime, substance abuse, and 
teenage pregnancy in the hours after 
school. In fact, about 10 percent of vio- 
lent juvenile crimes are committed be- 
tween 3 p.m. and 4 p.m. alone. The 
Urban Institute estimates that at least 
7 million and as many as 15 million 
“latchkey kids” go to an empty house 
on any given afternoon. These children 
need a place to go—an empty house 
should not be an option. 

It is essential that we provide chil- 
dren with organized activities or pro- 
grams to go to during the critical 
afterschool hours. According to the De- 
partments of Education and Health and 
Human Services, extracurricular ac- 
tivities like those provided by after- 
school programs have proven to reduce 
the number of students likely to use 
drugs by 50 percent and the number of 
students likely to become teen parents 
by 383 percent. Furthermore, studies 
have shown that students who partici- 
pate in extracurricular activities have 
better grades, feel greater attachment 
to school, have lower truancy rates and 
reach higher levels of achievement in 
college. 

We have made great progress in the 
last 5 years toward making these kinds 
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of programs more widely available. 
Through the 21st Century Community 
Learning Center Program, federal sup- 
port for local afterschool programs in- 
creased from $1 million in fiscal year 
1997 to $1 billion in fiscal year 2002. As 
a result, over 900 communities across 
the Nation are now providing their 
children with a positive alternative to 
unsupervised care. In addition, Senator 
ENSIGN and I offered an amendment to 
the Leave No Child Behind Act to in- 
crease funding for afterschool pro- 
grams. As enacted, the bill will raise 
afterschool funding to $2.5 billion by 
the year 2007. 

To highlight the growing need for 
afterschool programs, the Afterschool 
Alliance—a nonprofit organization 
dedicated to ensuring that all children 
and youth have access to quality, af- 
fordable afterschool programs by the 
year 2010—has announced the third an- 
nual nationwide day of awareness for 
afterschool programs called ‘‘Lights On 
After School!.’’ Today, schools, com- 
munity centers, museums, libraries, 
and parks across America will host ac- 
tivities to inform families about the 
places currently open to children after 
school and the need to provide addi- 
tional centers where children can par- 
ticipate in engaging, stimulating ac- 
tivities until their parents return from 
work. 

I applaud the Afterschool Alliance 
for recognizing the important role of 
afterschool programs in the lives of 
children, families, and communities, 
and I enthusiastically support the ef- 
fort to build awareness through 
“Lights On After School!.’’ Promoting 
the safety and well-being of our chil- 
dren is the best way to ensure that 
they have a genuine opportunity to 
succeed. 


EE 


CATOCTIN MOUNTAIN NATIONAL 
RECREATION AREA 


Mr. SARBANES. Mr. President, on 
October 1, I introduced legislation, to- 
gether with Senator MIKULSKI, to re- 
designate Catoctin Mountain Park as 
the Catoctin Mountain National Recre- 
ation Area. 

Catoctin Mountain Park is a hidden 
gem in our National Park System. 
Home to Camp David, the Presidential 
retreat, it has been aptly described as 
“America’s most famous unknown 
park.’’ Comprising nearly 6,000 acres of 
the eastern reach of the Appalachian 
Mountains in Maryland, the park is 
rich in history as well as outdoor recre- 
ation opportunities. Visitors can enjoy 
camping, picnicking, cross-country 
skiing, fishing, as well as the solitude 
and beauty of the woodland mountain 
and streams in the park. 

Catoctin Mountain Park had its ori- 
gins during the Great Depression as 
one of 46 Recreational Demonstration 
Areas, RDA, established under the au- 
thority of the National Industrial Re- 
covery Act. The Federal Government 
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purchased more than 10,000 acres of 
mountain land that had been heavily 
logged and was no longer productive to 
demonstrate how sub-marginal land 
could be turned into a productive rec- 
reational area and help put people back 
to work. From 1936 through 1941, hun- 
dreds of workers under the Works 
Progress Administration and later the 
Civilian Conservation Corps were em- 
ployed in reforestation activities and 
in the construction of a number of 
camps, roads and other facilities, in- 
cluding the camp now known as Camp 
David, and one of the earliest, if not 
the oldest, camps for disabled individ- 
uals. In November 1936, administrative 
authority for the Catoctin RDA was 
transferred to the National Park Serv- 
ice by Executive Order. 

In 1942, concern about President Roo- 
sevelt’s health and safety led to the se- 
lection of Catoctin Mountain, and spe- 
cifically Camp Hi-Catoctin as the loca- 
tion for the President’s new retreat. 
Subsequently approximately 5,000 acres 
of the area was transferred to the State 
of Maryland, becoming Cunningham 
Falls State Park in 1954. The remain- 
ing 5,770 acres of the Catoctin Recre- 
ation Demonstration Area was re- 
named Catoctin Mountain Park by the 
Director of the National Park Service 
in 1954. Unfortunately, the Director 
failed to include the term ‘‘National’’ 
in the title and the park today remains 
one of eleven units in the National 
Park System, all in the National Cap- 
ital Region, that do not have this des- 
ignation. 

The proximity of Catoctin Mountain 
Park, Camp David, and Cunningham 
Falls State Park, and the differences 
between national and State park man- 
agement, has caused longstanding con- 
fusion for visitors to the area. Catoctin 
Mountain Park is continually 
misidentified by the public as con- 
taining lake and beach areas associated 
with Cunningham Falls State Park, 
being operated by the State of Mary- 
land, or being closed to the public be- 
cause of the presence of Camp David. 
National Park employees spend count- 
less hours explaining, assisting and re- 
directing visitors to their desired des- 
tinations. 

My legislation would help to address 
this situation and clearly identify this 
park as a unit of the National Park 
System by renaming it the Catoctin 
Mountain National Recreation Area. 
The mission and characteristics of this 
park, which include the preservation of 
significant historic resources and im- 
portant natural areas in locations that 
provide outdoor recreation for large 
numbers of people, make this designa- 
tion appropriate. This measure would 
not change access requirements or cur- 
rent recreational uses occurring within 
the park. But it would assist the vis- 
iting public in distinguishing between 
the many units of the State and Fed- 
eral systems. It will also, in my judg- 
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ment, help promote tourism by enhanc- 
ing public awareness of the National 
Park unit. 

I urge approval of this legislation. 


EEE 
ECONOMIC GROWTH NOW 


Mr. EDWARDS. Mr. President, today 
the members of the Senate are focused 
on Iraq. There’s no task more serious 
than deciding whether to send our 
young men and women into harm’s 
way. My position is clear: The time has 
come for decisive action to eliminate 
the threat of Iraq’s weapons of mass 
destruction once and for all. 

But as we act to defend America’s in- 
terests abroad, we must also act to 
make America strong at home. With 8 
million people out of work and millions 
more struggling to make ends meet, 
our government is falling down on the 
job of protecting economic security. To 
restore an economic environment 
where businesses are creating jobs and 
parents are earning a better living for 
their children, I believe we need to act, 
and act now. I want to explain very 
specifically why and how we should 
act. And I call on the President and my 
colleagues to join together imme- 
diately to take decisive action. 

Nobody is a greater optimist about 
America’s future than me. Our long- 
term economic outlook remains strong 
because our free enterprise system re- 
mains strong—our spirit of innovation, 
our leadership in new technologies, and 
of course our people’s hard work and 
productivity. 

But sound economic fundamentals 
and strong economic growth are not 
things we can take for granted. They 
are things we have to work for. 

Like all Americans, I have hoped 
that our economy is on the way to a 
speedy recovery. While I continue to 
hold out hope, I do not believe that 
hope can stand in the way of action 
any longer. There is too much uncer- 
tainty and there are too many dis- 
turbing signs. Economic indicators 
that had started to turn up, including 
consumer confidence and manufac- 
turing, have turned back down again. 
Many industries, particularly tele- 
communications, have far too much ca- 
pacity, and they will continue to cut 
back in order to restore profitability. 
Job growth remains stagnant, and 
CEOs report that they are planning to 
cut jobs rather than hire. AS more and 
more Americans worry about their 
prospects, the last bulwark of the econ- 
omy, consumer spending, shows signs 
of weakening. 

We should not overreact. We need to 
keep our faith in the fundamental 
strength of our economy. But we can- 
not turn away from the reality we face. 
This administration has spent months 
saying that recovery is just around the 
corner, but wishful thinking will not 
create jobs, pay the bills, or get the 
economy going again. 
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America is right to prepare for action 
against Iraq. But we ought to apply 
that same logic to our economy. If you 
look at the recent economic evidence, 
the risks of inaction on our economy 
now outweigh the risks of action. We 
cannot wait until thousands more peo- 
ple lose their jobs before taking steps 
to defend our economic security. We 
can and should take preemptive action 
against this economic slump. 

The President’s plan is: Do nothing 
to promote economic growth in the 
short-run, and pretend that deficit-ex- 
ploding tax cuts for the wealthiest will 
promote economic growth in the long- 
run. That is wrong for our economy 
and our security. 

What our economy needs is the re- 
verse prescription: a shot-in-the arm in 
the short-term, and a tighter grip on 
fiscal discipline in the long-term. 

Contracting the economy in this en- 
vironment makes no economic sense. 
On the other hand, stimulating the 
economy while exploding the long-term 
deficit would be self-defeating. The loss 
of confidence in long-term fiscal dis- 
cipline can undermine both long-term 
confidence and short-term progress. 

With a shot-in-the-arm now and a 
tighter grip on fiscal discipline in the 
long run, we can have the best of both 
worlds. Right now, we can increase de- 
mand, prevent a negative or even defla- 
tionary cycle, create jobs, and get in- 
comes growing again. In the long run, 
we can get back to balanced budgets 
and maintain the investment climate 
we need for prosperity. 

Let me be very specific about what 
we should do. 

On the long-run side, we have to take 
two major steps. Number one, we have 
to tackle excessive spending by restor- 
ing the budget enforcement rules that 
have lapsed. Congress should not go 
home without making sure these rules 
are back in place. If Congress and the 
administration can’t agree on spending 
bills before the election, let us at least 
show the voters that we are serious 
about holding down spending. 

Number two, we must ask our most 
fortunate citizens to forgo the full ex- 
tent of future tax cuts. Since the Presi- 
dent took office, a $5.6 trillion surplus 
has almost entirely disappeared, and 
the biggest single reason was a tax cut 
whose full cost was over $2 trillion. As 
I have said before, we need to ask 
Americans at the very top of the eco- 
nomic ladder to live with smaller tax 
cuts than the tax bill passed last year. 
If we stop cuts in the top two rates, 
eliminate new deductions for very 
high-income earners, and triple the es- 
tate tax exemption without repealing 
it, we can save over $1.3 trillion in the 
next two decades. 

This kind of fiscal discipline will 
have at least five advantages for our 
country: Number one, it will help bring 
us back to the strong economic fun- 
damentals that led to growth during 
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the 1990s. Number two, it will enable us 
to save for grave national security 
needs. Number three, it will help us 
save Social Security and address the 
coming explosion of baby boom retire- 
ments. Number four, it will reduce our 
dependence on foreign capital. Number 
five, it will allow us to confront emer- 
gencies when we need to. The fiscal 
surplus inherited by President Bush 
has helped our country to meet its 
challenges since September 11. Restor- 
ing long-term fiscal discipline will help 
us meet the challenges of the future. 

To meet the challenge of today, we 
need decisive action that satisfies two 
basic principles. First, we should pro- 
vide an efficient and effective spur to 
the economy. Second, the effect must 
be immediate and temporary—with in- 
centives for business investment and 
consumer demand that will jumpstart 
the economy now, and get out of the 
way when they are no longer needed. 

We all have to admit that the stim- 
ulus package of last spring did not 
meet that test. In the fall, I advocated 
a stimulus package that would have 
provided greater depreciation in the 
near-term, then tapered off quickly. 
That package would have been efficient 
and temporary. Unfortunately, the 
President and his party blocked pro- 
posals like that because they supported 
special-interest giveaways that the 
independent Congressional Budget Of- 
fice found to be the most ineffective on 
the market. While we all hoped for the 
best, the business incentives that even- 
tually passed did not create the surge 
our country needed. In addition, the 
tax rebates bypassed in part or in full 
50 million Americans who would have 
been most likely to spend the money 
and increase economic activity. 

This time, we should do it right. Here 
is how. 

First, and most important, we have 
to make sure the economic uncertainty 
and higher energy prices we’re likely 
to face this winter don’t hurt the eco- 
nomic confidence and consumer spend- 
ing that have been so critical over the 
last year. Today, I am proposing a one- 
time refundable energy tax cut of $500 
per family. This tax cut will put money 
into the pockets of Americans who will 
spend it where they need it most: to 
pay their heating bills; make their 
homes more energy-efficient, and pre- 
vent higher energy prices from squeez- 
ing out other vital needs. Unlike last 
year’s rebate, this energy tax credit 
will leave no American behind. 

Earlier this week, this administra- 
tion’s own experts said that families in 
the Midwest will be paying 19 percent 
more for natural gas and 22 percent 
more for heating oil. Increases in the 
Northeast will be even higher. All the 
price hikes will fall particularly hard 
on the elderly, who have watched their 
life savings disappear in the stock mar- 
ket and have no way to make up the 
lost income. 


CONGRESSIONAL RECORD—SENATE 


Americans are prepared to sacrifice 
to win the war on terrorism and in 
Iraq. But America can win a war with- 
out leaving old people to cut back on 
their medicine to keep from shivering 
in the dark. We can protect people 
against rising oil prices and, at the 
same time, reduce our country’s de- 
pendence on Middle Eastern oil. This 
administration approaches energy the 
same way it approaches the economy: 
doing nothing in the short-term and ig- 
noring the big problems in the long- 
term. That is wrong. 

I also continue to believe we should 
take the steps to stimulate the econ- 
omy that the administration failed to 
take earlier this year. To encourage 
businesses to invest, we should raise 
the bonus for investing in new equip- 
ment from 30 percent to 45 percent—a 
50 percent increase—but do it through 
June 30 of next year only. This will do 
what the administration’s stimulus has 
failed to do so far: persuade businesses 
to get off the fence and put their 
money to work in our economy. 

We also should act to prevent painful 
property tax increases and education 
cuts at the State level, giving States 
relief to deal with what the Wall Street 
Journal this week said is a $58 billion 
budget gap. The Senate has already 
acted to provide relief in the quickest 
possible way—through the Medicaid 
program—and there is no excuse for 
further delay. 

Last but not least, we have to change 
a terrible reality: At a time when the 
index of Help Wanted listings is at his- 
toric lows, we are set to cut off unem- 
ployment benefits for nearly a million 
out-of-work Americans just three days 
after Christmas. These are good people 
who want nothing more than to get 
back to work. Last September, 800,000 
Americans had been out of work for 6 
months or more. By December, that 
total will have climbed to over 2 mil- 
lion. We have to do what is right for 
the workers who have done the worst 
in this economy and extend their bene- 
fits. They are sure to pump the money 
right back into our economy. 

I call on the President and my col- 
leagues in both parties to put politics 
aside and come together immediately 
to take these urgent steps to get our 
economy going again. Americans de- 
serve nothing less from us. 


HISPANIC HERITAGE MONTH 


Mr. CRAIG. Mr. President, as the 
ranking member of the Special Com- 
mittee on Aging, and in honor of this 
year’s Hispanic Heritage Month, I rise 
today to give special recognition to 
104-year-old Jose Rodriguez, who re- 
cently has been determined to be the 
Oldest Hispanic American now living in 
my State of Idaho. In honoring one 
man, Jose Rodriguez, this Nation hon- 
ors all Americans of Hispanic descent. 

Hispanic Heritage Month began on 
September 15 a day which marks the 
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anniversary of independence for five 
Latin American countries Costa Rica, 
El Salvador, Guatemala, Honduras, and 
Nicaragua. Mexico achieved its inde- 
pendence on September 16, and Chile on 
September 18. 


This being a Nation of immigrants, it 
is only fitting that Jose Rodriguez is 
himself an immigrant from Mexico. 
Some of us have been blessed by being 
born in Idaho. Others, like Jose, have 
been wise and bold enough to journey, 
sometimes great distances, to claim 
these blessings. He chose Idaho because 
Idaho was in his heart a place where 
family, faith, and freedom flourish. 


Jose was born in Doctor Arrollo, in 
the State of Nuevo Leon, Mexico, on 
March 19, 1898. In 1918, at the tender 
age of 15, he joined in the Mexican rev- 
olution led by Pancho Villa. He arrived 
in the United States in 1922 and settled 
in Eagle Pass, TX. He married his wife 
Guadalupe, who he knew from child- 
hood, in 1929. They had seven children 
together: Five sons and two daughters. 
While his wife passed away a few years 
ago and he misses her, Mr. Rodriguez 
enjoys his more than 80 grandchildren 
and numerous great-grandchildren, 
who carry on his legacy. 


In the 1950s, Mr. Rodriguez moved his 
family to Idaho where he worked as a 
farm worker and crew leader for most 
of his life. According to one of his sons, 
the hallmark of Jose’s life has been his 
generosity. He is a man known to help 
others, especially those in need. 


Still living independently today, Mr. 
Rodriguez spends summers in Idaho 
with his son Meliton and winters in Ar- 
izona with his daughter Marina. Jose 
still cares for himself, takes daily 
walks, and credits his long life to, in 
his words, ‘‘God’s good will and living a 
healthy life.’ That is what aging 
should be. 


That type of wonderfully positive 
outlook have no doubt contributed to 
his longevity. 

When Jose Rodriguez was born, Idaho 
had only been a State for 7 years and 8 
months. That year, the first photo- 
graphs taken with a flashbulb were 
produced and 1,000 automobiles were 
manufactured, up from a total of 100 
the year before. Around that time, a 
child born in the United States was ex- 
pected to live less than fifty years. 
Jose, a child born in Mexico, has more 
than doubled that expectation. 


Jose is part of a large and growing 
population of Hispanic Americans 
throughout the nation and especially 
in Idaho. Within the past decade, the 
Hispanic population in Idaho has dou- 
bled from approximately 50,000 in 1990 
to more than 100,000 today. Nationwide, 
there are now some 26 million people of 
Hispanic origin in the United States 
approximately ten percent of the 
American population. We honor their 
contributions during Hispanic Heritage 
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Month, which have maintained Amer- 
ica’s tradition as a rich, cultural melt- 
ing pot and strengthened our shared 
national values. 

Jose is a trendsetter in another way. 
Following his example, the number of 
centenarians those 100 years old or 
older has grown to 50,000 Americans 
today. In the next 50 years, according 
to Census Bureau estimates, there will 
be between 800,000 and one million peo- 
ple 100 years or older living in the 
United States. 

Jose Rodriguez is a man of honor. It 
is with great pride that I rise today to 
recognize him, and I thank him for al- 
lowing me this privilege. 


Ee 
LOW-FAT, LOW-CALORIE CUISINE 


Mr. SPECTER. Mr. President, today 
at the weekly Thursday Republican 
Lunch group, Lifestyle Advantage from 
Highmark Blue Cross/Blue Shield, in 
collaboration with Dr. Dean Ornish, 
served a gourmet, low-calorie, vir- 
tually no-fat, lunch with the following 
menu: Tuscan Vegetable Minestrone, 
Roasted Vegetable Lasagne, Caesar 
Salad, Apple-Raisin Strudel, Vanilla 
ala mode with caramel sauce. 

As explained by Ms. Anna Silberman 
and Ms. Marlene Janco, Executives of 
Lifestyle Advantage/Highmark, the 
lunch contained approximately 450 cal- 
ories compared to about 850 calories 
with regular ingredients. 

There was real enthusiasm among 
the 27 Republican Senators who were 
very complimentary about the taste, 
elegance, and healthy content of the 
cuisine. 

When one senator was being served 
the apple-raisin strudel with vanilla 
ice cream—actually ice milk—topped 
by caramel sauce and was told it was 
fat-free and low-calorie, he replied: 

“Next they’ll want to sell me the 
Brooklyn Bridge.” 

When assured that it was fat-free and 
low-calorie, he was very much im- 
pressed. Other senators marveled at 
the tastiness of the caesar salad, espe- 
cially contrasted to its ordinarily high- 
caloric content. The Tuscan vegetable 
minestrone had a special quality with 
roasted vegetables. Again, the roasted 
vegetables in the lasagne made it espe- 
cially tasty. 

The Capitol dining service is now 
considering adding to the regular menu 
on both the House and Senate sides 
low-fat, low-calorie tasty cuisine as 
demonstrated by today’s lunch. 


— 


ADDITIONAL STATEMENTS 


IN RECOGNITION OF JOSEPH 
TORREZ 


e Mr. DOMENICI. Mr. President, today 
I honor the accomplishments of Prin- 
cipal Joseph Torrez of Tucumcari, NM, 
who is in the Nation’s capital today to 
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be recognized as the 2002 New Mexico 
National Distinguished Principal of the 
Year. He was one of 63 principals from 
across the country who will be honored 
by the United States Department of 
Education and the National Associa- 
tion of Elementary School Principals. 

Joseph is a product of the New Mex- 
ico higher education system, having re- 
ceived both his undergraduate degree 
and Master’s degree from New Mexico 
Highlands University. Since com- 
pleting his master’s degree, he has 
dedicated his life to educating New 
Mexico’s children. As a language arts 
teacher at Taos High School, Thoreau 
High School and Memorial Middle 
School in Las Vegas, NM, he has 
touched the hearts and minds of his 
students, while generating interest and 
enthusiasm in learning. 

Three years ago Joseph agreed to 
move from the classroom to the prin- 
cipal’s office. In this role he has shown 
leadership skills that have earned him 
the respect of parents and teachers 
alike. 

One of his many accomplishments is 
the development of a program that tar- 
gets at-risk kids by providing them 
with after-school activities. These in- 
clude recreation, assistance with 
school work, and instruction on ways 
to become involved as volunteers in the 
community. 

This program is not limited simply 
to the children in these families, how- 
ever. He has used money from a state 
grant to assist parents of his students 
obtain the skills needed to succeed in 
the workforce. 

Joseph’s contributions to the com- 
munity are not limited simply to his 
work in the Tucumcari schools. He has 
also encouraged his students to aid the 
local homeless shelter, collect food, 
and visit senior citizens. 

I commend Joseph for his hard work 
and dedication to help students, their 
parents and the community of 
Tucumcari. Joseph has set the bar for 
excellence through his exemplary ef- 
forts. He has used creative and innova- 
tive means to improve the lives of his 
students and beyond, through reaching 
out to the community. 

I am proud to honor Principal Joseph 
Torrez, our 2002 New Mexico National 
Distinguished Principal. On behalf of 
the Senate and New Mexico, I thank 
this fellow New Mexican for making a 
difference in our children’s lives.e 


———— 


NORTH DAKOTA’S 164TH INFANTRY 
REGIMENT 


e Mr. DORGAN. Mr. President, it was 
60 years ago that 2,000 men from North 
Dakota’s 164th Infantry Regiment per- 
formed heroically in a savage battle in 
the South Pacific. It marked the first 
time the U.S. Army launched an offen- 
sive operation in that war and stands 
today as a critical juncture in World 
War II. 
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Coming from almost every city and 
village in North Dakota, the members 
of the 164th Infantry were North Dako- 
ta’s National Guard and traced their 
unit’s heritage to the Indian wars on 
the American frontier. Its history was 
one of distinction, most notably 
marked by a spectacular ten Medals of 
Honor its men won in the Philippines 
in 1899. 

Called to active duty early in 1941, 
the North Dakotans were ordered to 
the West Coast the day after Pearl Har- 
bor, and landed in the South Pacific in 
the spring of 1942. 

Meanwhile, on the island of Guadal- 
canal, U.S. Marines had begun Amer- 
ica’s first offensive action against 
Japan. By autumn, it was a precarious 
deadlock and the 164th Infantry was 
sent in October 13. By noon it had its 
first casualty. Corporal Kenneth 
Foubert of Company M of Grand Forks, 
North Dakota, was killed in a bombing 
run by Japanese planes. As Japanese 
ground patrols tested U.S. positions, 
the 164th Infantry advanced, the first 
unit of the Army to go on the offensive 
in WWII. 

An intense Japanese attack, the larg- 
est battle fought on Guadalcanal, oc- 
curred October 24-25. In ‘‘Citizens as 
Soldiers,” a history of the North Da- 
kota National Guard, authors Jerry 
Cooper and Glenn Smith tell how a bat- 
talion of the 164th Infantry was sent to 
reinforce the Marines. Despite the 
blackness of night, made darker by a 
heavy tropical rain, the 164th Infantry, 
over narrow trails slippery with mud, 
followed its Marine escorts to the front 
line, holding on to the backpacks of 
the man in front of them to avoid being 
lost. 

Fighting side by side with the Ma- 
rines, the 164th Infantry poured relent- 
less fire through the night into contin- 
uous waves of oncoming Japanese. At 
dusk of the next day, the Japanese at- 
tacked again. The situation was pre- 
carious and cooks, messengers, and 
clerks manned positions and waited for 
the worst. Even the musicians of the 
North Dakota band were pressed into 
service as litter bearers. Every member 
of the 164th had a role in that battle, 
the fiercest of the campaign. 

At one outpost, 18 Marines, many se- 
riously wounded, were surrounded. The 
164th Infantry’s Sgt. Kevin McCarthy 
of Jamestown, ND, used a small, light- 
ly armored, open topped vehicle to 
make repeated trips to the desperate 


men and, under heavy fire, rescued 
them all. For his bravery, he was 
awarded the Distinguished Service 
Cross. 


By dawn, it was clear the enemy had 
suffered a disastrous defeat. In front of 
the 164th Infantry were 1,700 dead Japa- 
nese. The North Dakota unit, mean- 
while, suffered only 26 killed and 52 
wounded. 

Impressed, the Marines’ commanding 
general sent the North Dakotans a 
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message that said the Marines ‘‘salute 
you for a most wonderful piece of work. 
We are honored to serve with such a 
unit. Our hat is off to you.” 

Lt. Col. Robert Hall of Jamestown, 
ND, received the Navy Cross for his 
leadership of the battalion during this 
crucial action. 

The fight for Guadalcanal continued 
into November when the 164th was as- 
signed to drive Japanese defenders off a 
series of ridges. From November 20-27, 
the battle raged. It was the bloodiest 
week of the entire war for the unit. 
More than 100 men were killed and 
some 200 wounded. Not until February 
did the Japanese finally flee the island. 

It was none too soon. Guadalcanal 
had taken its toll. The 164th was no 
longer combat effective. It was down to 
less than two-thirds its authorized 
number. Most men had lost 20 pounds 
or more. They suffered from malaria, 
heat exhaustion, exotic tropical dis- 
eases. All told, the unit buried 147 men 
on the island, had 309 wounded, and an- 
other 133 casualties from shock, trau- 
ma, and neurosis. 

It was little wonder that the Ameri- 
cans called the island ‘‘green hell’’ and 
Japanese referred to it as the ‘‘island 
of death.” 

The regiment received a Presidential 
Unit Citation for its outstanding con- 
tributions and personal plaudits from 
General George Marshall, chairman of 
the Joint Chiefs of Staff, and Admiral 
William Halsey, commander of the 
South Pacific forces. For Guadalcanal, 
men of the regiment won a Navy Cross, 
five Distinguished Service Crosses, 40 
Silver Stars, more than 300 Purple 
Hearts, and many Soldier’s Medals and 
Legions of Merit. One of its proud 
boasts was that it would leave no one 
behind and, indeed, it had no men miss- 
ing in action. 

The survivors are now old men. They 
have had America’s hat tipped to them 
before, but they deserve it again, one 
more time before they leave us to re- 
join their comrades, brave young men 
who left North Dakota on troop trains 
in the bitter February cold so long ago 
to answer their Nation’s call.e 


EE 


COMMEMORATING THE BIRTH OF 
GEORGE ROGERS CLARK 


e Mr. LUGAR. Mr. President, I rise 
today to speak about an important 
event in Indiana, the 250th birthday of 
George Rogers Clark. Vincennes Uni- 
versity, located in Vincennes, IN, is 
hosting a celebration that will be held 
on November 19, 2002. I am pleased to 
add my voice to those honoring a man 
who is one of the greatest figures in 
American frontier history. 

George Rogers Clark was born on No- 
vember 19, 1752, to John and Ann Rog- 
ers Clark. Although Clark was literate, 
he was not known as a scholar. Instead, 
like George Washington, he took an in- 
terest in surveying, a high risk profes- 
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sion that presented the possibility of 
great reward. Surveying required intel- 


ligence, determination, physical 
strength, resilience, and a thorough 
knowledge of wilderness survival 
skills. 


When the Revolution began, the Vir- 
ginia legislature appointed Clark to 
the position of Commander of the 
Frontier Militia. He set out, in May 
1778, with a small force to battle the 
British and their Native American al- 
lies. During the summer, Clark and his 
troops ousted the British from 
Kaskaskia, Cohokia, and Vincennes. 

On December 17, 1778, British Lt. 
Governor Henry Hamilton and his 
troops retook Fort Sackville, the im- 
portant stronghold in the City of Vin- 
cennes. Clark led about 170 men on a 
grueling 18-day winter trek from 
Kaskaskia, through present day Illi- 
nois, up to Fort Sackville. Clark and 
his men moved relentlessly, braving 
cold weather and crossing freezing riv- 
ers, in an effort to stop further British 
incursions. Then, in a brilliant maneu- 
ver, he duped the British into believing 
that he had gathered a considerably 
larger militia than he actually had. 
This tactic worked, and Lt. Governor 
Henry Hamilton surrendered Fort 
Sackville to Clark on February 25, 1779. 
For the next several years, Clark con- 
ducted successful campaigns against 
the Shawnee. He and his forces main- 
tained control of most of the North- 
west. This success not only had mili- 
tary significance, but it also strength- 
ened America’s post-war claims to the 
western territories. During this period, 
Clark spent his own money to help 
maintain his small army. 

George Rogers Clark’s courage and 
leadership have been recognized and 
carefully remembered in the Hoosier 
State. President Franklin Roosevelt 
dedicated the memorial of George Rog- 
ers Clark in the City of Vincennes on 
June 14, 1936. This memorial is the 
focal point of George Rogers Clark Na- 
tional Historical Park that had 128,000 
visitors last year. 

I appreciate the efforts of Vincennes 
University and the George Rogers 
Clark National Historical Park to 
honor this remarkable man and his 
contributions to American history. 
This event will be a testament to the 
exceptional accomplishments and over- 
all character of George Rogers Clark 
and his men.@ 


—— EE 


THE AWARDING OF THE 2002 
NOBEL PRIZE IN CHEMISTRY TO 
PROFESSOR JOHN B. FENN 


e Mr. LIEBERMAN. Mr. President, I 
rise today to express my heartfelt con- 
gratulations to a former long-time 
Connecticut resident and member of 
the Yale University faculty, Professor 
John B. Fenn, for being jointly award- 
ed the 2002 Nobel Prize in Chemistry, 
the world’s highest honor for scientific 
achievement. 
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I cannot imagine another person for 
whom this prestigious award is more 
richly deserved. Professor Fenn has 
conducted pioneering research on pow- 
erful analytical methods for studying 
biological macromolecules such as pro- 
teins. His work has revolutionized the 
development of new medicines and has 
broken new ground in the early diag- 
nosis of certain cancers. The possi- 
bility of analyzing proteins in detail 
has led to an increased understanding 
of the processes of life. Because of the 
advances resulting from Professor 
Fenn’s work, researchers can now rap- 
idly and simply identify the con- 
stituent proteins contained within a 
substance. They can also create three- 
dimensional pictures showing what 
protein molecules look like in solution 
in order to better understand their 
functions within a cell. In addition to 
assisting the diagnosis of breast and 
prostate cancer, applications of this 
groundbreaking area of research are 
also being reported in other areas; for 
example, foodstuff control, pharma- 
ceutical development, environmental 
analysis, and the diagnosis of malaria. 

Mass spectrometry is a very impor- 
tant analytical method used in prac- 
tically all chemistry laboratories the 
world over. This process lets scientists 
rapidly identify a substance and is used 
in areas such as testing for doping and 
illegal drugs. For much of the 20th cen- 
tury, the technique had been used to 
identify only small-or medium-sized 
molecules. In the latter half of the 
1980s, Professor Fenn and his colleague 
Koichi Tanaka, with whom he is shar- 
ing the prize, developed methods that 
make it possible to analyze biological 
macromolecules as well. Professor 
Fenn has been honored for finding ways 
to extend the technique to large mol- 
ecules by making the individual mol- 
ecules separate and spread out as a 
cloud in a gas without losing their 
original structure. In the method that 
he published in 1988, electrospray 
ionisation—ESI—charged droplets of 
protein solution are produced which 
shrink as the water evaporates. Even- 
tually, freely hovering protein ions re- 
main, and their masses may then be de- 
termined by setting them in motion 
and measuring their time of flight over 
a known distance. 

Professor Fenn received a B.A. in 
chemistry from Berea College in 1937 
and a Ph.D. from Yale in 1940. After a 
dozen years in industry, he was ap- 
pointed director of Project SQUID, a 
Navy program of basic and applied re- 
search in jet propulsion administered 
by Princeton University, where he 
later became professor of aerospace 
and mechanical sciences in 1959. He re- 
turned to Yale in 1967 as professor of 
applied science and chemistry, a post 
he held for 13 years. From 1980 until his 
retirement in 1987, he was a professor 
of chemical engineering. He became a 
research scientist at Yale after being 
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named Emeritus in 1987. In 1994, he 
moved to Virginia Commonwealth Uni- 
versity as a research professor. He has 
served as a visiting professor at Trento 
University in Italy, the University of 
Tokyo, the Indian Institute of Science 
at Bangalore, and the Chinese Acad- 
emy of Science in Beijing, and as a dis- 
tinguished lecturer at several other in- 
stitutions. Author of one book and over 
a hundred papers, he is sole or co-in- 
ventor on 19 patents. Much of his re- 
search has centered on the properties 
and uses of supersonic free jets expand- 
ing into vacuum. Such jets can produce 
molecular beams with much higher in- 
tensities and energies than can the 
classical effusion ovens they have re- 
placed. Their ability to cool molecules 
to ultra low temperatures, with or 
without condensation, has revolution- 
ized molecular spectroscopy and made 
them versatile sources of clusters and 
van der Waals molecules. In mass spec- 
trometry, Professor Fenn is best 
known for his work in the development 
and applications of electrospray ioniza- 
tion. 

I speak with utmost sincerity in ex- 
pressing my gratitude to Professor 
Fenn for the lifetime of contributions 
or, more accurately, several lifetimes’ 
worth of contributions that he has ren- 
dered in service to our Nation in his re- 
search on mass spectrometry. The 
work resulting from his drive and ge- 
nius will no doubt improve our lives 
and our society, and it fills me with ex- 
ceptional pride to see him recognized 
for his efforts. Outstanding scientists 
such as he undertake research to fully 
realize human and societal potential, 
and by having had someone as accom- 
plished as Professor Fenn on its fac- 
ulty, both Connecticut and Yale Uni- 
versity have greatly benefited from his 
groundbreaking work. On behalf of 
your State and your country, Professor 
Fenn, please accept my deepest con- 
gratulations and thanks.e 


ee 


TRIBUTE TO DR. LURA POWELL 


e Mrs. MURRAY Mr. President, I 
would like to take a moment today to 
recognize the accomplishments of Dr. 
Lura Powell, the Laboratory Director 
of the Department of Energy’s Pacific 
Northwest National Laboratory in 
Richland, WA. Dr. Powell will be step- 
ping down at the end of this year and, 
over the past 2 years as director, has 
provided many contributions while 
leading this National Laboratory. I 
would also like to thank her for her 
leadership and her commitment to the 
Tri-Cities Community. 

Lura Powell joined the Laboratory 
after a lengthy career at the Depart- 
ment of Commerce’s National Institute 
of Standards and Technology. During 
her tenure at NIST, she served as Di- 
rector of the Advanced Technology 
Program. She earned the Department 
of Commerce Gold Medal in 1998. In 
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2000, Dr. Powell joined Battelle and be- 
came the first woman director of the 
Laboratory. There are several note- 
worthy successes to mention, including 
two ‘Outstanding’ ratings from the 
Department of Energy, the highest rat- 
ing available, during her tenure. In ad- 
dition, DOE recently announced its in- 
tention to renew the 5-year contract 
for the Laboratory. 

During her tenure, the acquisition of 
two major pieces of equipment, includ- 
ing a leading-edge supercomputer and 
the world’s first 900 Megahertz wide 
bore Nuclear Magnetic Resonance spec- 
trometer, will position the laboratory 
to be a leader in molecular research. 
Dr. Powell can also be credited with 
enhancing university partnerships in 
the Northwest with the University of 
Washington and Washington State Uni- 
versity, aS well as the University of 
Idaho and Oregon State University. Dr. 
Powell’s legacy is the successful com- 
bination of academic partnerships with 
this state-of-the-art laboratory, secur- 
ing a strong economic future for my 
state of Washington and the Pacific 
Northwest region of the United States. 

In the Tri-City Community, Dr. Pow- 
ell has been active in promoting eco- 
nomic growth and providing leadership 
in the role that science and technology 
can play in education, work, and our 
daily lives. In Washington State, Dr. 
Powell has been a member of the Wash- 
ington Roundtable and the Washington 
Technology Alliance Board where she 
has cared deeply about bringing growth 
to the state economy. 

On behalf of the people of the Tri-Cit- 
ies and Washington State, I would like 
to thank Lura Powell for her hard 
work and know that wherever she goes, 
those around her will benefit from her 
leadership, insight, and commitment.e 


EE 


WEST VIRGINIA VET CENTER 
RECEIVES AWARD 


e Mr. ROCKEFELLER. Mr. President, 
once again I rise to congratulate the 
Morgantown Vet Center in my State of 
West Virginia for receiving both the 
“Clinical Programs of Excellence” 
award presented by the Department of 
Veterans Affairs Health Administra- 
tion and the ‘‘Vet Center of Excel- 
lence” award presented by VA’s Read- 
justment Counseling Service. 

For the second time in a row, the 
skilled, dedicated staff of the Morgan- 
town Vet Center has been recognized 
by VA for providing the best of VA care 
in their field. To receive either of these 
two awards once would be an out- 
standing accomplishment. But to re- 
ceive both of them, twice in a row, by 
continuing to meet such high stand- 
ards of care is something to be enor- 
mously proud of. 

The services provided by the staff at 
the Morgantown Vet Center include in- 
dividual and group counseling, family/ 
marital counseling, sexual trauma 
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counseling, substance abuse coun- 
seling, vocational and employment as- 
sistance, VA claims and benefits infor- 
mation, help for the homeless, and so- 
cial service and health care referrals. 
They provide readjustment counseling 
to combat veterans and their families, 
including veterans who served during 
Vietnam, Korea, World War II, and the 
Persian Gulf. 

The staff at the Morgantown Vet 
Center is extremely dedicated, and lit- 
erally hundreds of veterans have bene- 
fitted from their expertise. In fiscal 
year 2001, 11,528 visits were made to the 
Morgantown Vet Center, a 41 percent 
increase in the number of visits for fis- 
cal year 1998. This growth is just one of 
the many positive facets of 
Morgantown’s program that allowed 
VA to select them once again as a 
“Clinical Program of Excellence.” 

So to each and every one of the staff 
at the Morgantown Vet Center, thank 
you again for the exemplary work you 
do, for your professionalism, your dedi- 
cation, and your compassion. 

Congratulations for a job well done.e 


—_— 


NATIONAL WILDLIFE REFUGE 
WEEK 


e Mr. DOMENICI. Mr. President, I rise 
today to celebrate National Wildlife 
Refuge Week. This week of wildlife 
education and activities marks the 
99th birthday of the National Wildlife 
Refuge System. Following in the foot- 
steps of one of our first conservationist 
Presidents, Theodore Roosevelt, who in 
1903 instituted the National Wildlife 
Refuge on Pelican Island in Florida, 
the National Wildlife Refuge System 
attentively monitors and preserves 
wildlife habitats on 538 National Wild- 
life Refugees spanning 94 million acres. 
The National Wildlife Refuge System 
plays a unique and critical role in en- 
suring Americans a safe, clean, and 
natural ecosystem where both wildlife 
and people benefit from a healthy envi- 
ronment. 

The National Wildlife Refuge System 
protects a wide range of wildlife and 
landscapes throughout the country. In 
particular, the refuges in the South- 
west are necessary to secure the well- 
being and survival of an assortment of 
migratory birds, including the bald 
eagle, who make the Southwest their 
home during the fall and spring 
months. The National Wildlife Refuge 
System concentrates not only on the 
hands-on aspect of environmental pro- 
tection but, focuses on the importance 
of science in determining the future 
and well-being of wildlife. Specifically, 
they direct their scientific endeavors 
towards the accelerating rate of extinc- 
tion of species and the associated loss 
of biological diversity coupled with 
habitat alteration and destruction. 
Their efforts towards the preservation 
of wildlife are in conjunction with and 
for the well-being of Americans and 
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their ability to enjoy a peaceful, nat- 
ural, and unspoiled national refuge. 

The National Wildlife Refuge con- 
tributes greatly to ensuring many of 
New Mexico’s natural landmark treas- 
ures such as Bitter Lake, Bosque del 
Apache, Grulla, Las Vegas, Maxwell, 
San Andres, and Sevilleta. The Na- 
tional Wildlife Refuge has been devoted 
to the restoration of Sevilleta, making 
native animals such as deer, elk, 
coyotes, mountain lions, and various 
birds and reptiles more abundant and 
visible. In particular, and of great in- 
terest to me, is the Long-Term Eco- 
logical Research Project the National 
Wildlife Refuge System they have 
launched. Such programs are key to 
the revitalization of not just 
Sevilletta, but to all of New Mexico’s 
varying ecosystems. Their project is in 
line with the Sevilleta National Wild 
Refuge program and the Rio Grande 
Bosque Initiative that was imple- 
mented in 1991. 

As part of my concern for New Mexi- 
co’s wildlife, I included a provision in 
this year’s Interior Appropriations bill 
providing $1.25 million for the Fish and 
Wildlife program to design a new re- 
search complex for Sevilleta NWR. 
This facility will support numerous 
university and Federal agency research 
programs. 

The National Wildlife Refuge System 
consistently helps prevent and regulate 
environmental disasters through their 
highly cultivated set of management 
tools that includes farming, prescribed 
burning, exotic plant control, moist 
soil management, and water level ma- 
nipulation. Without the perseverance 
of such organizations as the National 
Wildlife Refuge System, we would not 
be able to successfully tackle the many 
environmental obstacles that stand in 
the way of a healthy and well managed 
ecosystem. 

I wish the National Wildlife Refuge 
System a great week of learning, ex- 
ploration, and fun and a continued suc- 
cess in their wildlife and environ- 
mental work. Although I cannot be in 
my beloved home of New Mexico for 
this noble event, I congratulate this or- 
ganization for their almost one hun- 
dred years of conservation and public 
works.e 


Ee 


PROFESSIONAL DEVELOPMENT IN 
CIVICS AND GOVERNMENT 


eMrs. FEINSTEIN. Mr. President, I 
rise today to bring to the attention of 
my colleagues the work of the Center 
for Civic Education. The center offers 
outstanding professional development 
institutes for teachers of civics and 
government throughout the United 
States. 

While the center is based in my home 
State of California, their programs are 
administered nationally by a network 
of State and congressional district co- 
ordinators. Many of you are familiar 
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with We the People: The Citizen and 
the Constitution, a nationally ac- 
claimed civic education program for 
upper elementary, middle, and high 
school students. I know that a number 
of you have met with the high school 
students who participate in the We the 
People national finals, a three-day aca- 
demic competition in which students 
respond to questions on the U.S. Con- 
stitution and Bill of Rights. 

The center-sponsored professional de- 
velopment institutes are offered at na- 
tional, regional, and State levels. 
These institutes are designed to in- 
struct teachers in the content and 
methodology required to deliver qual- 
ity education in civics and govern- 
ment. Institutes are usually one week 
long and provide rigorous content 
knowledge, innovative teaching tech- 
niques, and authentic assessment prac- 
tices. Regional institutes provide an 
opportunity for teachers from neigh- 
boring states to share best practices in 
civic education. 

This past year, 27 regional and State 
institutes were held in Arizona, Cali- 
fornia, Colorado, Florida, Idaho, Indi- 
ana, Louisiana, Maryland, Massachu- 
setts, Mississippi, Missouri, Montana, 
Nevada, New Mexico, New York, Or- 
egon, South Carolina, Tennessee, 
Texas, Virginia, Washington, and Wis- 
consin. A Juvenile Justice Institute 
was offered for teachers of incarcerated 
youth, and a civics and government in- 
stitute was held for university profes- 
sors of education. 

The center also sponsors a more in- 
tensive 3-week National Academy for 
teachers from across the country; the 
academy is held in California. Partici- 
pants in the academy study major 
works of political theory such as 
Aristotle’s Politics, Hobbes’ Leviathan, 
Locke’s Second Treatise, The Fed- 
eralist, anti-federalist writings, and 
U.S. Supreme Court opinions. They 
also discuss relevant knowledge and 
creative ways to apply this experience 
when they return to the classroom. 

National institutes for elementary 
school teachers and teachers interested 
in advanced content knowledge were 
held for the first time this year. These 
institutes were conducted in Virginia 
and Missouri, respectively. In 2003, the 
center will increase the number of 
summer professional development in- 
stitutes offered. 

The poor performance of students on 
the 1998 National Assessment for Edu- 
cational Progress, NAEP, Civics Report 
Card can be traced to inadequate 
teacher preparation and insufficient 
quantity of instruction. We know that 
outstanding programs and student out- 
comes are directly attributed to ade- 
quately prepared teachers. 

Investment in professional develop- 
ment opportunities, such as the sum- 
mer institutes and the National Acad- 
emy sponsored by the Center for Civic 
Education, are helping to address this 
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critical situation of teacher prepared- 
ness in the field of civics and govern- 
ment. 

I commend the center for their ef- 
forts and applaud their investment in 
one of our most treasured resources, 
the American classroom teacher. è 


Ee 


TRIBUTE TO DANIEL A. BENAC 


e Mr. LEVIN. Mr. President, I am de- 
lighted to bring to the attention of my 
colleagues a great American. Mr. Dan- 
iel A. Benac of Hillman, MI has made 
service to his country and community 
a cornerstone of his life. In 1942, Daniel 
answered the call to serve his country 
and joined the United States Army’s 
1038rd Infantry Division. After being 
honorably discharged from the Army, 
Dan went back to Michigan where he 
became a member of a variety of im- 
portant organizations including the 
International Brotherhood of Elec- 
trical Workers and the United Auto 
Workers. As a skilled tradesman, Dan 
also ran a successful small business. In 
the military, business and personal 
life, he has demonstrated his commit- 


ment to his country, family, and 
friends. 
Dan’s leadership capabilities are 


highlighted by his commitment to a 
variety of community-based organiza- 
tions including the Masons, Shriners, 
Disabled American Veterans, and the 
American Legion. He also serves as a 
Board member for the United Auto 
Worker’s state-wide coordinating com- 
mittee for the Democratic Party and 
the National Council for Senior Citi- 
zens. Furthermore, Dan is the Chair- 
man of the Michigan Veterans Trust 
Fund for Montmorency County and 
Past Chairman of the Montmorency 
County Democratic Party. Dan cur- 
rently serves as the chairman of Re- 
gion 1D, United Auto Worker Retirees, 
a region which encompasses 62 coun- 
ties. Daniel was instrumental in the 
formation of the Montmorency County 
Democratic Party and has served as 
the party chairman for many years. 

Dan and his wife Geraldine will cele- 
brate their 60th wedding anniversary 
on February 9, 2003. They have three 
children, eight grandchildren, and fif- 
teen great grandchildren. At 80 years of 
age, he has been, and continues to be, 
an inspiration to all who know him. I 
know my colleagues will join me in sa- 
luting Daniel Benac for his leadership 
in the community dedication to his 
country, and loyalty to his family and 
friends.e 


EE 


FEED AMERICA THURSDAY 


e Mr. HATCH. Mr. President, I rise 
today to introduce ‘‘Feed America 
Thursday,” a resolution which des- 
ignates November 21, 2002, the Thurs- 
day before Thanksgiving Day, as ‘‘Feed 
America Thursday.”’ 
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This resolution encourages Ameri- 
cans to sacrifice two meals on Novem- 
ber 21 and donate the money they 
would have used for food to a charity 
or religious organization of their 
choice. The charities and churches, in 
turn, are encouraged to feed the hun- 
gry with the funds received. ‘‘Feed 
America Thursday” will not only en- 
courage Americans to help those in 
need, it will encourage a spirit of self- 
lessness and sacrifice vital to our 
strength as a nation. 

Each day people in our Nation suffer 
due to hunger. The United States De- 
partment of Agriculture recently re- 
ported that 33 million Americans, 13 
million of whom are children, live in 
homes that do not have an adequate 
supply of food. Hunger among children 
is especially devastating because it has 
a serious impact on physical growth 
and brain development. The contribu- 
tions this resolution encourages will 
serve the needs of those who suffer 
from hunger in our Nation, especially 
the children. This resolution will not 
only help alleviate hunger, it will both 
affirm and restore the spirit of giving 
in our society. Hunger affects people 
from every state and in all age groups. 

I ask every American to join me in 
feeding the hungry and affirming the 
values that make our Nation great. 
This resolution, if passed, will provide 
food to the hungry and hope to our na- 
tion.e 


—_ 


THE RETIREMENT OF SHERIFF 
BILL BREWER 


e Mr. ENZI. Mr. President, I have often 
heard it said that Wyoming is such a 
remarkable place to live because of the 
remarkable people who live there. For 
my part, I can not only assure you that 
it is true, but I have the proof in the 
form of one of the stories of our re- 
markable citizenry that I would like to 
share with my colleagues today. 

In just a few weeks, Bill Brewer will 
be retiring after serving for 26 years as 
our Sheriff for Park Country. All told, 
he will be closing the books on a career 
in law enforcement that totals almost 
40 years. 

As a former Mayor, I know full well 
the importance of a good Sheriff in city 
and county management and the im- 
portant role law enforcement plays in 
the services we provide to the citizens 
of our communities. If nothing else, 
good city and county government de- 
mands that we ensure the safety of our 
people to the fullest extent possible. 
That is why law enforcement officers 
like Bill Brewer are so important in 
the day to day life of our communities. 

Sheriff Brewer has been an integral 
part of the daily life of the community 
of Cody and Park County since 1972, 
when he became the Sheriff of Park 
County. Over the years, he proved to be 
instrumental in bringing the Cody Po- 
lice Department and the Park County 
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Sheriff's Department together as he 
worked to bring both offices into the 
modern age. Through his efforts, he 
was able to improve the technology 
both offices have come to depend on as 
they became more effective and respon- 
sive to the needs of the people of the 
area. Thanks to his dedication to im- 
proving the system he was a part of, 
numerable changes were made in the 
way the offices communicated with 
each other. And thanks to his willing- 
ness to try new things, the kind of in- 
formation they exchanged and the 
speed with which it was shared in- 
creased dramatically. 

Sheriff Brewer’s vision and commit- 
ment to making a difference in his cor- 
ner of the world did not go unnoticed 
through the years, and he was named 
Wyoming Peace Officer of the Year in 
1981. The award was presented to him 
to recognize his devotion to duty as 
well as his dedication and commitment 
to improving the tools his officers had 
access to in the performance of their 
daily duties. 

For example, in the 1980’s, Sheriff 
Brewer’s foresight and commitment to 
ensuring Cody and Park County had 
the most modern crime fighting tools 
possible led him to create a SWAT 
team for the County. Although there 
was quite a bit of dissension about the 
formation of such a force, it proved to 
be an important addition to the law en- 
forcement team of the area when there 
was a shooting at a bar in Cody. The 
perpetrators fled the scene and barri- 
caded themselves in a cabin. It was 
then up to the newly formed SWAT 
team to capture them and bring them 
to justice. They were subsequently con- 
victed and the story was broadcast 
across the nation as part of a television 
series of law enforcement. 

In addition to his duties as a Sheriff, 
Bill has also been very involved with 
the youth of the community. He was a 
boxing coach and referee, as well as a 
baseball and basketball coach. 

I would be remiss if I didn’t also 
point out Bill’s participation in the 
music community of the area. He plays 
the banjo and the guitar and he and his 
father played with the Wyoming Fid- 
dlers Association. He also enjoys play- 
ing horseshoes and now that he’s re- 
tired, I have no doubt that he is going 
to get into a lot more activities in the 
years to come. 

Bill Brewer will long be remembered 
for all he has done to make his commu- 
nity a better place to live. For his al- 
most forty years of service, he has 
made a huge difference in his neck of 
the woods of Wyoming. There is no way 
to measure all Bill has accomplished as 
Sheriff and the lives he has touched in 
all his activities. A lot of the area 
bears his remarkable and gentle touch 
and is better for his having passed by. 

Now, I have a hunch Bill and his re- 
markable wife Janet won’t be slowing 
down so much as changing gears and 
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direction in retirement. I wish them all 
the best in whatever they decide to do 
in the coming years. After all, Bill has 
done all we could have asked him to do, 
and more, for almost forty years. I 
hope he and Janet enjoy their retire- 
ment. They have been a great team for 
Park County and Wyoming and they 
have earned it.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


eS 


EXECUTIVE MESSAGES REFERRED 


As in executive session the PRE- 
SIDING OFFICER laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


At 3:57 p.m., a message from the 
House or Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate: 

H.J. Res. 114. A joint resolution to author- 
ize the use of the United States Armed 
Forces against Iraq. 

At 5:34 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill (H.R. 5010) making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment to the Senate to the bill (H.R. 
5011) making appropriations for mili- 
tary construction, family housing, and 
base realignment and closure for the 
Department of Defense for the fiscal 
year ending September 30, 2003, and for 
other purposes. 

The message further announced that 
the Speaker has signed the following 
enrolled bills: 


ES 


ENROLLED BILLS SIGNED 


H.R. 2121. An act to make available funds 
under the Foreign Assistance Act of 1961 to 
expand democracy, good governance, and 
anti-corruption programs in the Russian 
Federation in order promote and strengthen 
democratic government and civil society and 
independent media in that country. 
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H.R. 4085. An act to increase, effective as of 
December 1, 2002, the rates of compensation 
for veterans with service-connected disabil- 
ities and the rates of dependency and indem- 
nity compensation for the survivors of cer- 
tain disabled veterans. 

The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. BYRD.) 

At 8:42 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in which 
it request the concurrence of the Sen- 
ate: 

H.J. Res. 122. A joint resolution making 
further appropriations for the fiscal year 
2003, and for other purposes. 

At 11:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate. 

H. Con. Res. 508. Concurrent resolution re- 
solving all disagreements between the House 
of Representatives and Senate with respect 
to H.R. 3295. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the text to the 
bill (H.R. 3295) to establish a program 
to provide funds to States to replace 
punch card voting systems, to establish 
the Election Assistance Commission to 
assist in the administration of Federal 
elections and to otherwise provide as- 
sistance with the administration of 
certain Federal election laws and pro- 
grams, to establish minimum election 
administration standards for States 
and units of local government with re- 
sponsibility for the administration of 
Federal elections and for other pur- 
poses. 

The House insists on its disagree- 
ment to the amendment of the Senate 
to the title to the aforesaid bill. 


a 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

H.R. 5427. An act to designate the Federal 
building located at Fifth and Richardson 
Avenues in Roswell, New Mexico, as the ‘‘Joe 
Skeen Federal Building”. 
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MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

H.R. 4968. An act to provide for the ex- 
change of certain lands in Utah. 

S. 3099. A bill to provide emergency dis- 
aster assistance to agricultural producers. 

S. 3100. A bill to amend title 18, United 
States Code, to limit the misuse of social se- 
curity numbers, to establish criminal pen- 
alties for such misuse, and for other pur- 
poses. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-9285. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report on the reimburse- 
ments to countries for support of U.S. mili- 
tary operations in connection with the glob- 
al war on terrorism; to the Committee on 
Appropriations. 

EC-9286. A communication from the Under 
Secretary of Defense, Comptroller, transmit- 
ting, pursuant to law, the report of a viola- 
tion of the Antideficiency Act case number 
00-07; to the Committee on Appropriations. 

EC-9287. A communication from the Direc- 
tor, Office of Hearings and Appeals, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Special 
Rules Applicable to Surface Coal Mining 
Hearings and Appeals”? (RIN1090-AA82) re- 
ceived on October 2 , 2002; to the Committee 
on Energy and Natural Resources. 

EC-9288. A communication from the Dep- 
uty Congressional Liaison, Board of Gov- 
ernor of the Federal Reserve System, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regulation Z (Truth in Lending)” 
received on October 8, 2002; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-9289. A communication from the Sec- 
retary of Labor, transmitting , a draft of 
proposed legislation entitled ‘‘Black Lung 
Consolidation of Administrative Responsibil- 
ities Act’’; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-9290. A communication from the Acting 
Director, Office of Regulatory Law, Veterans 
Health Administration, Department of Vet- 
erans’ Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘Priorities 
for Outpatient Medical Services and Inpa- 
tient Hospital Care” (RIN2900-AL39) received 
on October 2, 2002; to the Committee on Vet- 
erans’ Affairs. 

EC-9291. A communication from the Direc- 
tor of Regulations and Forms Services Divi- 
sion, Immigration and Naturalization, De- 
partment of Justice, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Dele- 
gating the Secretary of Labor the Authority 
to Adjudicate Certain Temporary Agricul- 
tural Worker (H-2A) Petitions’? (RIN1115— 
AF29) received on October 2, 2002; to the 
Committee on the Judiciary. 

EC-9292. A communication from the Sec- 
retary of Defense, transmitting, the report of 
a retirement; to the Committee on Armed 
Services. 

EC-9293. A communication from the Direc- 
tor of Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Overseas Use of the 
Purchase Card in Contingency, Humani- 
tarian, or Peacekeeping Operations” 
(DFARS Case 2000-D019) received on October 
2, 2002; to the Committee on Armed Services. 

EC-9294. A communication from the Under 
Secretary of Defense, Acquisition, Tech- 
nology and Logistics, transmitting, pursuant 
to law, a report on Fiscal Year 2001 funds ob- 
ligated in support of the procurement of a 
vaccine for biological agent Anthrax; to the 
Committee on Armed Services. 

EC-9295. A communication from the Acting 
Assistant Secretary of State, Legislative Af- 
fairs, transmitting, pursuant to law, the Af- 
firmative Action Employment Program Ac- 
complishment Report for the period of Octo- 
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ber 1, 2000 through October 1, 2001; to the 
Committee on Foreign Relations. 

EC-9296. A communication from the Acting 
General Counsel, Department of Defense, 
transmitting, a draft of proposed legislation 
to extend through Fiscal Year 2003 the au- 
thorities necessary to continue the unified 
campaign against drugs and terrorism in Co- 
lombia; to the Committee on Foreign Rela- 
tions. 

EC-9297. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC-9298. A communication from the Dep- 
uty Associate Administrator, Office of Ac- 
quisition Policy, National Aeronautics and 
Space Administration, General Service Ad- 
ministration, Department of Defense, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Federal Acquisition Circular 2001-09” (FAC 
2001-09) received on October 2, 2002; to the 
Committee on Governmental Affairs. 

EC-9299. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the report of the Office of the Inspec- 
tor General for the period October 1, 2001 
through March 31, 2002; to the Committee on 
Governmental Affairs. 

EC-9300. A communication from the Com- 
missioner of the Social Security Administra- 
tion, transmitting, a draft of proposed legis- 
lation entitled ‘‘Supplemental Security In- 
come Program Amendments of 2002’’; to the 
Committee on Finance. 

EC-9301. A communication from the Sec- 
retary of Labor, transmitting, a draft of pro- 
posed legislation entitled ‘‘Black Lung Dis- 
ability Trust Fund Debt Restructuring Act’’; 
to the Committee on Finance. 

EC-9302. A communication from the Sec- 
retary of Labor, transmitting, a draft of pro- 
posed legislation entitled ‘‘Employment Se- 
curity Reform Act of 2002’; to the Com- 
mittee on Finance. 

EC-9303. A communication from the Regu- 
lations Coordinator, Centers for Medicare 
and Medicaid Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare and Medicaid Programs; Condi- 
tions of Participation: Immunization Stand- 
ards for Hospitals, Long-Term Care Facili- 
ties, and Home Health Agencies” (RIN0938- 
AM00) received on October 2, 2002; to the 
Committee on Finance. 

EC-9304. A communication from the Chief 
of the Regulations Branch, United States 
Customs Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Duty-free Treatment 
for Certain Beverages Made with Caribbean 
Rum” (RIN1515-AC78) received on October 4, 
2002; to the Committee on Finance. 

EC-9305. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Effect of Collars on Qualified Cov- 
ered Calls’? (Rev. Proc. 2002-66, 2002-43) re- 
ceived on October 3, 2002; to the Committee 
on Finance. 

EC-9306. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Annual Report 
for 2002 entitled “Evaluation of Medicare’s 
Competitive Bidding Demonstration for Du- 
rable Medical Equipment, Prosthetics, 
Orthotics, and Supplies”; to the Committee 
on Finance. 
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EC-9307. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Reallocation of 
Projected Unused Amounts of Bering Sea 
Subarea (BS) Pollock from the Incidental 
Catch Account to the Directed Fisheries. 
This Action is Necessary to Allow the 2002 
Total Allowable Catch (TAC) of Pollock to 
be Harvested” received on October 2, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-9308. A communication from the Direc- 
tor, Office of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure Notice 
for Black Sea Bass Fishery; Commercial 
Quota Harvested for Quarter 3° (RIN0648- 
AP06) received on October 2, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-9309. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tion Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘NMFS is pro- 
hibiting retention of all rockfish defined in 
the category ‘‘other rockfish” in Table 3 of 
2002 harvest specifications and associated 
management measures for groundfish fish- 
eries off Alaska (67 FR 956, January 8, 2002) 
in the Bering Sea subarea of the Bering Sea 
and Aleutian Islands management area 
(BSAI). NMFS is required that catch of 
“other rockfish” in this area be treated in 
the same manner as prohibited species and 
discarded at sea with a minimum of injury. 
This action is necessary because the amount 
of 2002 total allowable catch (TAC) of ‘‘other 
rockfish” in this area has been achieved” re- 
ceived on October 2, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9310. A communication from the Senior 
Regulations Analyst, Office of the Secretary 
of Transportation, Department of Transpor- 
tation, transmitting, the report of a correc- 
tion of EC 4629, a rule entitled ‘‘Procedures 
for Compensation of Air Carriers” (RIN2105- 
AD06) that was received on November 16, 
2001; to the Committee on Commerce, 
Science, and Transportation. 

EC-9311. A communication from the Senior 
Transportation Analyst, Office of the Sec- 
retary of Transportation, Department of 
Transportation, transmitting, the report of a 
correction of EC 5109, a rule entitled ‘‘Proce- 
dures for Compensation of Air Carriers” 
((RIN2105—A D06)(2002-0001)) that was received 
on January 16, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC-9312. A communication from the Senior 
Regulations Analyst, Department of Trans- 
portation, transmitting, the report of a cor- 
rection of EC 9153, a rule entitled ‘‘Proce- 
dures for Compensation of Air Carriers” 
((RIN2105—A D06)(2002-0002)) that was received 
on September 25, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC-9318. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air- 
space; Tecumseh, MI; Correction” (RIN2120- 
AA66) received on October 4, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-9314. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
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Eurocopter France Model EC 155B Heli- 
copters’’ (RIN2120-AA64) received on October 
4, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9315. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Vulcanair SpA P 68 Series Airplanes” 
(RIN2120-AA64) received on October 4, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9316. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bombardier Model CL 600 2B19 Series Air- 
planes” (RIN2120-AA64) received on October 
4, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9317. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bell Helicopter Textron, Inc. Model 212 Heli- 
copters’’ (RIN2120-AA64) received on October 
4, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9318. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Lockheed C-130A Airplanes; Type Certifi- 
cation in the Restricted Category” (RIN2120- 
AA64) received on October 4, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-9319. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
SOCATA—Groupe AEROSPATIALE Model 
TBM 700 Airplanes” (RIN2120-AA64) received 
on October 4, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9320. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives; 
Certain Airplanes Originally Manufactured 
by Lockheed” (RIN2120-AA64) received on 
October 4, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9321. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Textron Lycoming IO-540, LTIO-540, and 
TIO-540 Series Reciprocating Engines” 
(RIN2120-AA64) received on October 4, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9322. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘“‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (25); Amdt. No. 3024)’? (RIN2120-AA65) 
received on October 4, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9323. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘“‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
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ments (20); Amdt. No. 3023’’ (RIN2120-AA65) 
received on October 4, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9324. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Airworthiness Directives: 
Bombardier Rotax GmbH Type 912 F and 912 
S Series Reciprocating Engines” (RIN2120— 
AA64) received on October 4, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-9325. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air- 
space; Lapeer, MI” (RIN2120-AA66) received 
on October 4, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9326. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations: Ponce Bay, 
Tallaboa Bay, and Guayanilla Bay, Puerto 
Rico and Limetree Bay, St. Croix, U.S. Vir- 
gin Islands”? ((RIN2115-AA97)(2002-0192)) re- 
ceived on October 4, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9327. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Shipping— 
Technical and Conforming Amendments” 
(RIN2115-AG48) received on October 4, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9328. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air- 
space; Zanesville, OH” (RIN2120-AA64) re- 
ceived on October 4, 2002 ; to the Committee 
on Commerce, Science, and Transportation. 

EC-9329. A communication from the Pro- 
gram Analyst of the Federal Aviation Ad- 
ministration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Modification of Class E Air- 
space; Athens, OH” (RIN2120-AA66) received 
on October 4, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9330. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, a report entitled ‘‘Implementation 
Guidance for the Arsenic Rule: Drinking 
Water Regulations for Arsenic and Clarifica- 
tions to Compliance and New Source 
Containments Monitoring’; to the Com- 
mittee on Environment and Public Works. 

EC-9331. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; New Hamp- 
shire; Prevention of Significant Deteriora- 
tion (PSD) of Air Quality Permit Require- 
ment” (FRL7376-5) received on October 7, 
2002; to the Committee on Environment and 
Public Works. 

EC-9332. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; State of 
Utah; Vehicle Inspection and Maintenance 
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Programs; Salt Lake County and General 
Requirements and Applicability” (FRL7262— 
2) received on October 7, 2002; to the Com- 
mittee on Environment and Public Works. 

EC-9333. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia; To Prevent and Control Air Pollution 
from the Operation of Hot Mix Asphalt 
Plants’? (FRL7391-3) received on October 7, 
2002; to the Committee on Environment and 
Public Works. 

EC-9334. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans; Indiana” (FRL7390-8) re- 
ceived on October 7, 2002; to the Committee 
on Environment and Public Works. 

EC-9335. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Imple- 
mentation Plans; State of Iowa” (FRL7392-6) 
received on October 7, 2002; to the Committee 
on Environment and Public Works. 

EC-9336. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of State 
Plans for Designated Facilities and Pollut- 
ants; Massachusetts; Plan for Controlling 
MWC Emissions from Existing Large MWC 
Plants” (FRL73887-5a) received on October 7, 
2002; to the Committee on Environment and 
Public Works. 

EC-9337. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; State of 
Montana: General Conformity” (FRL7383-2) 
received on October 2, 2002; to the Committee 
on Environment and Public Works. 

EC-9338. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Massachu- 
setts; Volatile Organic Compound Reason- 
ably Available Control Technology (RACT) 
Plans and Regulation” (FRL7374-9) received 
on October 2, 2002; to the Committee on En- 
vironment and Public Works. 

EC-9339. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Pennsyl- 
vania; Allegheny County’s Generic VOC and 
NO, RACT Regulation and Revised Defini- 
tions”? (FRL7389-2) received on October 2, 
2002; to the Committee on Environment and 
Public Works. 

EC-9340. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia, Regulation to Prevent and Control Air 
Pollution from the Operation of Coal Prepa- 
ration Plants, Coal Handling Operations and 
Coal Refuse Disposal Areas” (FRL7381-—7) re- 
ceived on October 2, 2002; to the Committee 
on Environment and Public Works. 
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EC-9341. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia; Ambient Air Quality Standard for Car- 
bon Monoxide and Ozone” (FRL7388-9) re- 
ceived on October 2, 2002; to the Committee 
on Environment and Public Works. 

EC-9342. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir- 
ginia; Ambient Air Quality Standard for Ni- 
trogen Dioxide” (FRL7381-9) received on Oc- 
tober 2, 2002; to the Committee on Environ- 
ment and Public Works. 

EC-9343. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Massachu- 
setts; Approval of PM10 State Implementa- 
tion Plan (SIP) Revisions and Designation of 
Areas for Air Quality Planning Purposes” 
(FRL7374-7) received on October 2, 2002; to 
the Committee on Environment and Public 
Works. 

EC-9344. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Clean Air Act Approval and Promul- 
gation of Air Quality Implementation Plan 
Revision for North Dakota; Revisions to the 
Air Pollution Control Rules; Delegation of 
Authority for New Source Performance 
Standards and National Emission Standards 
for Hazardous Air Pollution” (FRL7379-8) re- 
ceived on October 2, 2002; to the Committee 
on Environment and Public Works. 

EC-9345. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Guidelines Establishing Test Proce- 
dures for the Analysis of Pollutants; Meas- 
urement of Mercury in Water; Revisions to 
EPA Method 1631” (FRL7390-6) received on 
October 2, 2002; to the Committee on Envi- 
ronment and Public Works. 

EC-9346. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Interim Final Determination to Stay 
Sanctions; Bay Area Air Quality Manage- 
ment District” (FRL73887-2) received on Octo- 
ber 2, 2002; to the Committee on Environ- 
ment and Public Works. 

EC-9347. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Land Disposal Restrictions: National 
Treatment Variance to Designate New 
Treatment Subcategories for Radioactivity 
Contaminated Cadmium-, Mercury-, and Sil- 
ver-Containing Batteries’? (FRL7390-7) re- 
ceived on October 2, 2002; to the Committee 
on Environment and Public Works. 

EC-9348. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Revisions to the California State Im- 
plementation Plan, Antelope Valley Air Pol- 
lution Control District and South Coast Air 
Quality Management District’? (FRL7380-8) 
received on October 2, 2002; to the Committee 
on Environment and Public Works. 
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EC-9349. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Revisions to the California State Im- 
plementation Plan, Bay Area Air Quality 
Management District” (FRL7387-1) received 
on October 2, 2002; to the Committee on En- 
vironment and Public Works. 

EC-9350. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Revisions to the California State Im- 
plementation Plan, South Coast Air Quality 
Management District’? (FRL7385-3) received 
on October 2, 2002; to the Committee on En- 
vironment and Public Works. 

EC-9351. A communication from the Dep- 
uty Assistant for the Fish and Wildlife Serv- 
ice, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Injurious Wildlife 
Species; Snakeheads (family Channidae)” 
(RIN1018-AI36) received on October 2, 2002; to 
the Committee on Environment and Public 
Works. 

EC-9352. A communication from the Sec- 
retary of Agriculture and the Secretary of 
the Interior, transmitting jointly, four legis- 
lative proposals to implement the Presi- 
dent’s Healthy Forests Initiative; to the 
Committee on Environment and Public 
Works. 

EC-9353. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Material Safety and Safeguards, United 
States Nuclear Regulatory Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Specification of a Prob- 
ability for Unlikely Features, Events and 
Processes” (RIN3150-AG91) received on Octo- 
ber 4, 2002; to the Committee on Environ- 
ment and Public Works. 

EC-9354. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Determination of Critical Habitat for 
Thlaspi californicum (Kneeland Prairie 
Penny-cress)’’ (RIN1018-AG92) received on 
October 2, 2002; to the Committee on Envi- 
ronment and Public Works. 

EC-9355. A communication from the Assist- 

ant Secretary of the Interior for Fish, Wild- 
life and Parks, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Designation of Critical Habitat for the Appa- 
lachian Elktoe” received on October 2, 2002; 
to the Committee on Environment and Pub- 
lic Works. 
EC-9356. A communication from the Assist- 
ant Secretary of the Interior for Fish, Wild- 
life and Parks, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Final Designation of Critical Habitat for 
Holocarpha macradenia (Santa Cruz 
Tarplant)’’ (RIN1018-AG73) received on Octo- 
ber 2, 2002; to the Committee on Environ- 
ment and Public Works. 

EC-9357. A communication from the Senior 
Regulations Analyst, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Procedures for 
Compensation of Air Carriers” ((RIN2105- 
AD06)(2002-0003)) received on October 4, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9358. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the Commis- 
sion’s monthly report on the status of licens- 
ing and regulatory duties for June 2002; to 
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the Committee on Environment and Public 
Works. 

EC-9359. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, a report entitled ‘‘CERCLA Future Re- 
sponse Costs: Settlement, Billing and Collec- 
tion’; to the Committee on Environment 
and Public Works. 


— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 2951: A bill to authorize appropriations 
for the Federal Aviation Administration, and 
for other purposes. (Rept. No. 107-309). 

H.R. 2486: To authorize the National Oce- 
anic and Atmospheric Administration, 
through the United States Weather Research 
Program, to conduct research and develop- 
ment, training, and outreach activities relat- 
ing to inland flood forecasting improvement, 
and for other purposes. (Rept. No. 107-310). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 2950: A bill to amend title 49, United 
States Code, to authorize appropriations for 
the National Transportation Safety Board 
for fiscal years 2003, 2004, and 2005, and for 
other purposes. (Rept. No. 107-311). 

From the Committee on Foreign Relations, 
with an amendment in the nature of a sub- 
stitute: 

S. 2667: A bill to amend the Peace Corps 
Act to promote global acceptance of the 
principles of international peace and non- 
violent coexistence among peoples of diverse 
cultures and systems of government, and for 
other purposes. 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, without amend- 
ment: 

S. 3054: A bill to provide for full voting rep- 
resentation in Congress for the citizens of 
the District of Columbia, and for other pur- 
poses. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. LEVIN: 

S. 3089. A bill to authorize the extension of 
nondiscriminatory treatment (normal trade 
relations treatment) to the products of 
Ukraine, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. 3090. A bill to provide for the testing of 
chronic wasting disease and other infectious 
disease in deer and elk herds, to establish 
the Interagency Task Force on Epizootic 
Hemorrhagic Disease, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. KOHL (for himself, Mr. REID, 
Mr. ROCKEFELLER, Mr. KERRY, Mr. 
BINGAMAN, Mr. GRAHAM, Mr. MILLER, 
Mr. BREAUX, Mr. NELSON of Florida, 
Ms. LANDRIEU, and Mrs. LINCOLN): 

S. 3091. A bill to amend titles XVIII and 
XIX of the Social Security Act to prevent 
abuse of recipients of long-term care services 


CONGRESSIONAL RECORD—SENATE 


under the Medicare and Medicaid programs; 
to the Committee on Finance. 
By Ms. CANTWELL (for herself and 
Mrs. MURRAY): 

S. 3092. A bill to amend title XXI of the So- 
cial Security Act to extend the availability 
of allotments to States for fiscal years 1998 
through 2000, and for other purposes; to the 
Committee on Finance. 

By Mr. WYDEN (for himself and Mr. 
KYL): 

S. 3093. A bill to develop and deploy tech- 
nologies to defeat Internet jamming and cen- 
sorship; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DORGAN (for himself, Mr. ROB- 
ERTS, Mr. CONRAD, Mr. CRAPO, Mr. 
CRAIG, Mr. BURNS, Mr. JOHNSON, Mr. 
ALLARD, Mr. BROWNBACK, and Mr. 
CAMPBELL): 

S. 3094. A bill to amend the Farm Security 
and Rural Investment Act of 2002 to clarify 
the rates applicable to marketing assistance 
loans and loan deficiency payments for other 
oilseeds, dry peas, lentils, and small chick- 
peas; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. DURBIN: 

S. 3095. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to require pre- 
market consultation and approval with re- 
spect to genetically engineered foods, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. KOHL (for himself, Mrs. FEIN- 
STEIN, Mr. SCHUMER, and Mr. REED): 

S. 3096. A bill to amend chapter 44 of title 
18, United States Code, to require ballistics 
testing of all firearms manufactured and all 
firearms in custody of Federal agencies; to 
the Committee on the Judiciary. 

By Mr. BAUCUS (for himself and Mr. 
CRAPO): 

S. 3097. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a nonrefundable 
credit for holders of qualified highway bonds; 
to the Committee on Finance. 

By Mr. GRAHAM (for himself and Mr. 
GRAMM): 

S. 3098. A bill to amend title XVIII of the 
Social Security Act to establish a program 
for the competitive acquisition of items and 
services under the medicare program; to the 
Committee on Finance. 

By Mr. DASCHLE: 

S. 3099. A bill to provide emergency dis- 
aster assistance to agricultural producers. 

By Mrs. FEINSTEIN: 

S. 3100. A bill to amend title 18, United 
States Code, to limit the misuse of social se- 
curity numbers, to establish criminal pen- 
alties for such misuse, and for other pur- 
poses. 

By Mr. LEAHY (for himself, 
HATCH, and Mr. BIDEN): 

S. 3101. A bill to amend title IV of the 
Missing Children’s Assistance Act to provide 
for increased funding for the National Center 
for Missing and Exploited Children, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. LEAHY (for himself, Mr. JEF- 
FORDS, and Mrs. MURRAY): 

S. 3102. A bill to amend the Communica- 
tions Act of 1934 to clarify and reaffirm 
State and local authority to regulate the 
placement, construction, and modification of 
broadcast transmission facilities, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. LEAHY (for himself, Mr. JEF- 
FORDS, and Mrs. MURRAY): 

S. 3103. A bill to amend the Communica- 
tions Act of 1934 to clarify and reaffirm 
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State and local authority to regulate the 
placement, construction, and modification of 
personal wireless services facilities, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 
By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 3104. A bill to amend the Marine Mam- 
mal Protection Act of 1972 to repeal the 
long-term goal for reducing to zero the inci- 
dental mortality and serious injury of ma- 
rine mammals in commercial fishing oper- 
ations, and to modify the goal of take reduc- 
tion plans for reducing such takings; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. FRIST (for himself, Mr. DODD, 
Mr. SANTORUM, Mr. BAYH, Mr. COCH- 
RAN, and Mr. DEWINE): 

S. 3105. A bill to amend the Public Health 
Service Act to provide grants for the oper- 
ation of enhanced mosquito control pro- 
grams to prevent and control mosquito- 
borne diseases; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 3106. A bill to amend the Denali Com- 
mission Act of 1998 to establish the Denali 
transportation system in the State of Alas- 
ka; to the Committee on Energy and Natural 
Resources. 

By Mr. DURBIN (for himself and Mr. 
McCAIN): 

S. 3107. A bill to improve the security of 
State-issued driver’s licenses, enhance high- 
way safety, verify personal identity, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. BUNNING: 

S. 3108. A bill to authorize the conveyance 
of a portion of the Bluegrass Army Depot, 
Kentucky, to preserve a historic Civil War 
battlefield; to the Committee on Armed 
Services. 

By Mr. BUNNING: 

S. 3109. A bill to authorize the conveyance 
of a portion of the Bluegrass Army Depot, 
Richmond, Kentucky, to facilitate construc- 
tion of a State veterans’ center; to the Com- 
mittee on Armed Services. 

By Ms. COLLINS: 

S. 3110. A bill to require further study be- 
fore amendment 13 to the Northeast Multi- 
species (Groundfish) Management Plan is im- 
plemented; to the Committee on Commerce, 
Science, and Transportation. RN35G 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. McCAIN (for himself, Mr. HOL- 
LINGS, Mr. BREAUX, Mrs. HUTCHISON, 
Mr. ALLEN, Mr. CLELAND, Mr. 
BROWNBACK, Mr. CRAIG, Mrs. CLINTON, 
Ms. CANTWELL, Mr. DURBIN, Mr. ED- 
WARDS, Mr. Dopp, Mr. KERRY, Mr. 
BUNNING, Mr. HATCH, Mr. BENNETT, 
Mr. HUTCHINSON, and Ms. SNOWE): 

S. Res. 338. A resolution designating the 
month of October, 2002, as ‘‘Children’s Inter- 
net Safety Month’’; to the Committee on the 
Judiciary. 

By Mrs. MURRAY (for herself and Ms. 
COLLINS): 

S. Res. 339. A resolution designating No- 
vember 2002, as ‘‘National Runaway Preven- 
tion Month’’; to the Committee on the Judi- 
ciary. 

By Mrs. CLINTON (for herself and Mr. 
HAGEL): 
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S. Con. Res. 152. A concurrent resolution 
designating August 7, 2003, as ‘National Pur- 
ple Heart Recognition Day’’; to the Com- 
mittee on the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


S. 724 
At the request of Mr. BOND, the name 
of the Senator from Vermont (Mr. 
LEAHY) was added as a cosponsor of S. 
724, a bill to amend title XXI of the So- 
cial Security Act to provide for cov- 
erage of pregnancy-related assistance 
for targeted low-income pregnant 
women. 
S. 987 
At the request of Mr. TORRICELLI, the 
name of the Senator from Minnesota 
(Mr. WELLSTONE) was added as a co- 
sponsor of S. 987, a bill to amend title 
XIX of the Social Security Act to per- 
mit States the option to provide med- 
icaid coverage for low-income individ- 
uals infected with HIV. 
S. 2006 
At the request of Mr. GRAHAM, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 2006, a bill to amend the Internal 
Revenue Code of 1986 to clarify the eli- 
gibility of certain expenses for the low- 
income housing credit. 
S. 2663 
At the request of Mr. DORGAN, his 
name was added as a cosponsor of S. 
2663, a bill to permit the designation of 
Israeli-Turkish qualifying industrial 
zones. 
S. 2672 
At the request of Mr. BINGAMAN, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 2672, a bill to provide opportu- 
nities for collaborative restoration 
projects on National Forest System 
and other public domain lands, and for 
other purposes. 
S. 2790 
At the request of Ms. CANTWELL, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 2790, a bill to provide lasting pro- 
tection for inventoried roadless areas 
within the National Forest System. 
S. 2848 
At the request of Ms. COLLINS, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 2848, a bill to amend title 
XVIII of the Social Security Act to 
provide for a clarification of the defini- 
tion of homebound for purposes of de- 
termining eligibility for home health 
services under the medicare program. 
S. 2872 
At the request of Mr. FITZGERALD, 
the name of the Senator from Illinois 
(Mr. DURBIN) was added as a cosponsor 
of S. 2872, a bill to reinstate and extend 
the deadline for commencement of con- 
struction of a hydroelectric project in 
the State of Illinois. 
S. 2903 
At the request of Mr. JOHNSON, the 
name of the Senator from Maine (Ms. 
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SNOWE) was added as a cosponsor of S. 
2903, a bill to amend title 38, United 
States Code, to provide for a guaran- 
teed adequate level of funding for vet- 
erans’, health care. 
S. 2968 
At the request of Mr. SARBANES, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 2968, a bill to amend the American 
Battlefield Protection Act of 1996 to 
authorize the Secretary of the Interior 
to establish a battlefield acquisition 
grant program. 
S. 2972 
At the request of Ms. SNOWE, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 2972, a bill to amend the Magnu- 
son-Stevens Fishery Conservation and 
Management Act to provide for a coop- 
erative research and management pro- 
gram, and for other purposes. 
S. 3018 
At the request of Mr. Baucus, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3018, a bill to amend title XVIII of 
the Social Security Act to enhance 
beneficiary access to quality health 
care services under the medicare pro- 
gram, and for other purposes. 
S. 3054 
At the request of Mr. LIEBERMAN, the 
names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Lou- 
isiana (Ms. LANDRIEU) were added as co- 
sponsors of S. 3054, a bill to provide for 
full voting representation in Congress 
for the citizens of the District of Co- 
lumbia, and for other purposes. 
S. 3057 
At the request of Ms. LANDRIEU, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 3057, a bill to support the 
establishment or expansion and oper- 
ation of programs using a network of 
public and private community entities 
to provide mentoring for children in 
foster care. 
S.J. RES. 46 
At the request of Mr. THURMOND, his 
name was added as a cosponsor of S.J. 
Res. 46, a joint resolution to authorize 
the use of United States Armed Forces 
against Iraq. 
S.J. RES. 49 
At the request of Mr. AKAKA, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S.J. Res. 49, a joint resolu- 
tion recognizing the contributions of 
Patsy Takemoto Mink. 
S. RES. 307 
At the request of Mr. TORRICELLI, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. Res. 307, a resolution reaffirming 
support of the Convention on the Pre- 
vention and Punishment of the Crime 
of Genocide and anticipating the com- 
memoration of the 15th anniversary of 
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the enactment of the Genocide Conven- 
tion Implementation Act of 1987 (the 
Proxmire Act) on November 4, 2003. 
S. CON. RES. 3 
At the request of Mr. FEINGOLD, the 
names of the Senator from Vermont 
(Mr. JEFFORDS) and the Senator from 
Montana (Mr. BURNS) were added as co- 
sponsors of S. Con. Res. 3, a concurrent 
resolution expressing the sense of Con- 
gress that a commemorative postage 
stamp should be issued in honor of the 
U.S.S. Wisconsin and all those who 
served aboard her. 
S. CON. RES. 11 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
Con. Res. 11, a concurrent resolution 
expressing the sense of Congress to 
fully use the powers of the Federal 
Government to enhance the science 
base required to more fully develop the 
field of health promotion and disease 
prevention, and to explore how strate- 
gies can be developed to integrate life- 
style improvement programs into na- 
tional policy, our health care system, 
schools, workplaces, families and com- 
munities. 
S. CON. RES. 135 
At the request of Mr. NICKLES, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
Con. Res. 135, a concurrent resolution 
expressing the sense of Congress re- 
garding housing affordability and urg- 
ing fair and expeditious review by 
international trade tribunals to ensure 
a competitive North American market 
for softwood lumber. 
S. CON. RES. 138 
At the request of Mr. REID, the name 
of the Senator from Idaho (Mr. CRAPO) 
was added as a cosponsor of S. Con. 
Res. 138, a concurrent resolution ex- 
pressing the sense of Congress that the 
Secretary of Health And Human Serv- 
ices should conduct or support research 
on certain tests to screen for ovarian 
cancer, and Federal health care pro- 
grams and group and individual health 
plans should cover the tests if dem- 
onstrated to be effective, and for other 
purposes. 
S. CON. RES. 142 
At the request of Mr. SMITH of Or- 
egon, the name of the Senator from 
New Hampshire (Mr. GREGG) was added 
as a cosponsor of S. Con. Res. 142, a 
concurrent resolution expressing sup- 
port for the goals and ideas of a day of 
tribute to all firefighters who have died 
in the line of duty and recognizing the 
important mission of the Fallen Fire- 
fighters Foundation in assisting family 
members to overcome the loss of their 
fallen heroes. 
S. CON. RES. 148 
At the request of Mr. BROWNBACK, the 
names of the Senator from Montana 
(Mr. Baucus), the Senator from Colo- 
rado (Mr. ALLARD), the Senator from 
Idaho (Mr. CRAIG), and the Senator 
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from Arkansas (Mr. HUTCHINSON) were 
added as cosponsors of S. Con. Res. 148, 
a concurrent resolution recognizing the 
significance of bread in American his- 
tory, culture, and daily diet. 
AMENDMENT NO. 4856 
At the request of Mr. THURMOND, his 
name was added as a cosponsor of 
amendment No. 4856 proposed to S.J. 
Res. 45, a joint resolution to authorize 
the use of United States Armed Forces 
against Iraq. 
AMENDMENT NO. 4862 
At the request of Mr. CORZINE, his 
name was added as a cosponsor of 
amendment No. 4862 proposed to S.J. 
Res. 45, a joint resolution to authorize 
the use of United States Armed Forces 
against Iraq. 
AMENDMENT NO. 4868 
At the request of Mrs. DAYTON, his 
name was added as a cosponsor of 
amendment No. 4868 proposed to S.J. 
Res. 45, a joint resolution to authorize 
the use of United States Armed Forces 
against Iraq. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEVIN: 

S. 3089. A bill to authorize the exten- 
sion of nondiscriminatory treatment 
(normal trade relations treatment) to 
the products of Ukraine, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. LEVIN. Mr. President, today I 
introduce a bill to grant normal trade 
treatment to the products of Ukraine. 
My brother, Congressman SANDER 
LEVIN, has introduced an identical bill, 
H.R. 4723, in the House. It is our hope 
that enactment of this legislation will 
help to build stronger economic ties 
between the United States and 
Ukraine. 

The cold war era Jackson-Vanik im- 
migration restrictions that deny most 
favored nation trade status to imports 
from former Soviet-Block countries are 
outdated and when applied to Ukraine, 
inappropriate. Those restrictions were 
established as a tool to pressure Com- 
munist nations to allow their people to 
freely emigrate in exchange for favor- 
able trade treatment by the United 
States. 

Ukraine does allow it citizens the 
right and opportunity to emigrate. It 
has met the Jackson-Vanik test. In 
fact, Ukraine has been found to be in 
full compliance with the freedom of 
emigration requirements under the 
Jackson-Vanik law. Ukraine has been 
certified as meeting the Jackson-Vanik 
requirements on an annual basis since 
1992 when a bilateral trade agreement 
went into effect. It is time the United 
States recognize this reality by elimi- 
nating the Jackson-Vanik restrictions 
and granting Ukraine normal trading 
status on a permanent basis. Our bill 
does this as well as addressing tradi- 
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tional Jackson-Vanik issues such as 
emigration, religious freedom, restora- 
tion of property, and human rights. It 
also deals with the important trade 
issues that must be considered when 
granting a country permanent normal 
trade relations, PNTR, such as making 
progress toward World Trade Organiza- 
tion, WTO, accession and tariff and ex- 
cise tax reductions. 

Since reestablishing independence in 
1991, Ukraine has taken important 
steps toward the creation of demo- 
cratic institutions and a free-market 
economy. AS a member state of the Or- 
ganization for Security and Coopera- 
tion in Europe, OSCE, Ukraine is com- 
mitted to developing a system of gov- 
ernance in accordance with the prin- 
ciples regarding human rights and hu- 
manitarian affairs that are set forth in 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe, the 
Helsinki Final Act. I believe that more 
needs to be done to reform Ukraine’s 
economy and legal structures, but I be- 
lieve that the hope for PNTR and thus 
PNTR itself, can encourage these re- 
forms. 

Drawing Ukraine into normal trade 


relations should lead Ukraine to 
achieve greater market reform and 
continue its commitment to safe- 


guarding religious liberty and enforc- 
ing laws to combat discrimination as 
well as expand on the restitution of re- 
ligious and communal properties. Also, 
PNTR status will hopefully do more 
than increase bilateral trade between 
the United States and Ukraine and en- 
courage increased international invest- 
ment in Ukraine. Hopefully it will also 
stimulate the reform we all want and 
Ukraine deserves on their way to 
achieving a mature nation statehood. 

Ukraine is important to U.S. stra- 
tegic interests and objectives in Cen- 
tral and Eastern Europe and has par- 
ticipated with the United States in its 
peacekeeping operations in Europe and 
has provided important cooperation in 
the global struggle against inter- 
national terrorism. It’s time we recog- 
nize Ukraine’s accomplishments and 
status aS an emerging democracy and 
market economy and graduate it from 
the Jackson-Vanik restrictions. 


By Mr. FEINGOLD (for himself 
and Mr. KOHL): 

S. 3090. A bill to provide for the test- 
ing of chronic wasting disease and 
other infectious disease in deer and elk 
herds, to establish the Interagency 
Task Force on Epizootic Hemorrhagic 
Disease, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. FEINGOLD. Mr. President. I rise 
today to introduce legislation to ad- 
dress two emergent wildlife diseases in 
my state, chronic wasting disease, or 
CWD, and epizootic hemorrhagic dis- 
ease, or EHD, both of which have been 
found in Wisconsin’s deer. I am pleased 
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to be joined in introducing this legisla- 
tion today by the Senior Senator from 
Wisconsin, Mr. KOHL. CWD was de- 
tected in wild deer in my state earlier 
this year, and, unfortunately, has now 
spread to captive herds. EHD was de- 
tected in wild deer in the last week of 
September. These diseases have þe- 
come serious and substantial manage- 
ment problems in my home State of 
Wisconsin. 

To address CWD, the State of Wis- 
consin has decided to eradicate free- 
ranging white tailed deer within east- 
ern Iowa, western Dane, and southern 
Sauk counties in an effort to try to 
eradicate the disease. Wisconsin will 
sample and test another 50,000 deer 
statewide. This represents an unprece- 
dented eradication and sampling effort 
in Wisconsin. Most likely, it is the 
largest ever undertaken in the United 
States. 

For months, the Wisconsin delega- 
tion has been unified, on a bipartisan 
basis, in seeking Federal assistance 
from the Administration to combat 
this problem. We have sought assist- 
ance from the United States Depart- 
ment of Agriculture and the Depart- 
ment of the Interior. We have pursued 
any and every other Federal agency 
that might be able to provide us with 
assistance. Some help has been forth- 
coming, and we are grateful for the 
help that we have received. 

But the help our State has gotten so 
far to combat CWD isn’t near enough. 
We need to be ready for the deer hunt 
that begins next month. We need to ex- 
pand the availability of CWD testing in 
our State, and we need to expand it 
now. Wisconsin is undertaking an un- 
precedented testing program, but 
USDA has refused to allow Wisconsin 
to certify private labs to run CWD 
tests. That is why I have authored this 
new bill to require USDA to make CWD 
screening tests available to the public, 
that’s the only way Wisconsinites can 
make informed decisions when hunting 
season arrives. 

USDA is concerned that the public 
may interpret the results of the cur- 
rently available CWD tests to be more 
than a determination of whether the 
deer does or does not have CWD. USDA 
is concerned because the current tests 
have certain limitations and are only 
accurate in determining whether a deer 
is infected with CWD. No test has yet 
been approved by the Food and Drug 
Administration as a way of proving 
that deer meat is safe to eat. 

While I understand USDA’s concern 
that an animal screening test for CWD 
should not be viewed by the public as a 
food safety test, at present there is no 
food safety test for venison. The CWD 
screening tests are the only tests that 
are available today. We should make 
the public aware of the limitations of 
today’s tests, but we should also make 
those tests available and let the public 
use their own judgment. The World 
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Health Organization has advised that 
meat from CWD-infected deer should 
not be consumed. The only way Wis- 
consinites can follow the WHO’s advice 
and make an informed decision is to 
have their deer tested. 

This bill addresses Wisconsin’s ur- 
gent short term need for enhanced test- 
ing capacity in two ways. First, the 
bill requires USDA to release, within 30 
days, protocols both for labs to use in 
performing tests for chronic wasting 
disease and for the proper collection of 
animal tissue to be tested. Second, the 
bill requires USDA to develop a certifi- 
cation program for Federal and non- 
federal labs, including private labs, al- 
lowing them to conduct chronic wast- 
ing disease tests within 30 days of en- 
actment. I hope these measures will en- 
hance Wisconsin’s capacity to expand 
deer testing this year. To address 
longer-term needs the bill directs 
USDA to accelerate research into the 
development of live animal tests for 
chronic wasting disease, including field 
diagnostic tests, and to develop testing 
protocols that reduce laboratory test 
processing time. 

I believe that the alternative to not 
expanding testing in Wisconsin is much 
worse, and much more challenging 
than undertaking an effort to educate 
our hunters about the limitations of 
current tests. The alternative, frankly, 
is the spread of this disease. We should 
be very clear that the Federal Govern- 
ment will be allowing this disease to 
spread if it does not act to make more 
testing available. 

Concerned hunters, faced with lim- 
ited information, will simply choose 
not to hunt Already, the lack of test- 
ing is affecting the number of hunters 
who will take to the woods in Wis- 
consin this fall. Registration for hunt- 
ing licenses in my State is already 
down 30 percent from this time last 
year. If we do not expand testing in 
Wisconsin, we will likely guarantee the 
spread of the disease. 

Failure to aggressively work to 
eradicate CWD before it spreads could 
allow the very resilient prions that 
spread the disease to survive in the en- 
vironment for years, further compli- 
cating eradication efforts. And al- 
though CWD has never spread to other 
species, scientists have not ruled out 
that possibility, and more deer with 
the disease may well increase the risk. 

The bill also addresses another issue, 
the emergence of another animal dis- 
ease, this time a viral disease, EHD. 
This disease has apparently killed 
eighteen deer in Iowa County, and 
could have spread beyond the deer pop- 
ulation in Iowa County. 

This disease affects not only our deer 
population, but could also harm our 
world famous dairy industry. While I 
am told that cows don’t frequently die 
from EHD, they can carry the disease, 
and some are worried that this disease 
could subject our dairy herds to quar- 
antine if they were found to have EHD. 
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Our hunters and dairy industry do 
seem to have caught a break when it 
comes to EHD. I understand that cold- 
er weather will kill off the biting in- 
sects that spread the EHD virus. This 
should provide some protection for deer 
and dairy cattle for the next few 
months. In the meantime, however, we 
must take steps to prevent the spread 
of this disease now before it becomes a 
problem in the spring and to prevent 
its possibly spreading to our dairy in- 
dustry. 

The Administration has simply not 
taken sufficient steps on CWD, and I 
am concerned that it will again fail to 
do enough if EHD becomes a problem. 
That’s why my legislation today also 
includes a provision to create an action 
plan to address concerns about EHD. It 
would require that the Secretary of Ag- 
riculture create a federal working 
group to outline what actions the fed- 
eral government is taking now, and to 
determine the future actions that are 
important to take in addressing EHD. 

My legislation is also budget neutral. 
It won’t cost taxpayers a dime. It asks 
USDA to undertake these activities 
using current funds. I refuse to accept 
that USDA cannot find the resources 
within its budget of over seventy three 
billion dollars to take these actions. 
The Department must find the means 
to develop an efficient and accurate 
way to certify private labs to conduct 
CWD tests following the standards that 
the USDA labs use. 

Legislative action on this problem is 
urgently needed. We cannot afford to 
wait, or we will allow these wildlife 
diseases to spread. This legislation is a 
necessary step in ensuring that we can 
bring these diseases under control and 
I urge its swift consideration. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3090 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Comprehen- 
sive Wildlife Disease Testing Acceleration 
Act of 2002”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CHRONIC WASTING DISEASE.—The term 
“chronic wasting disease” means the animal 
disease that afflicts deer and elk— 

(A) that is a transmissible disease of the 
nervous system resulting in distinctive le- 
sions in the brain; and 

(B) that belongs to the group of diseases— 

(i) that is known as transmissible 
spongiform encephalopathies; and 

(ii) that includes scrapie, bovine 
spongiform encephalopathy, and Cruetzfeldt- 
Jakob disease. 

(2) EPIZOOTIC HEMORRHAGIC DISEASE.—The 
term ‘‘epizootic hemorrhagic disease” means 
the animal disease afflicting deer and other 
wild ruminants— 
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(A) that is an insect-borne transmissible 
viral disease; and 

(B) that results in spontaneous 
hemorraging in the muscles and organs of 
the afflicted animals. 

(3) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of Agriculture. 

(4) TASK FORCE.—The term ‘‘Task Force” 
means the Interagency Task Force on 
Epizootic Hemorrhagic Disease established 
by section 4(a). 

SEC. 3. CHRONIC WASTING DISEASE SAMPLING 
GUIDELINES AND TESTING PRO- 
TOCOL. 

(a) SAMPLING GUIDELINES.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall issue guidelines for the col- 
lection of animal tissue by Federal, State, 
tribal, and local agencies for testing for 
chronic wasting disease. 

(2) REQUIREMENTS.—Guidelines 
under paragraph (1) shall— 

(A) include procedures for the stabilization 
of tissue samples for transport to a labora- 
tory for assessment; and 

(B) be updated as the Secretary determines 
to be appropriate. 

(b) TESTING PROTOCOL.—Not later than 30 
days after the date of enactment of this Act, 
the Secretary shall issue a protocol to be 
used in the laboratory assessment of samples 
of animal tissue that may be contaminated 
with chronic wasting disease. 

(c) LABORATORY CERTIFICATION AND INSPEC- 
TION PROGRAM.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall establish a program for the 
certification and inspection of Federal and 
non-Federal laboratories (including private 
laboratories) under which the Secretary 
shall authorize laboratories certified under 
the program to conduct tests for chronic 
wasting disease. 

(2) VERIFICATION.—In carrying out the pro- 
gram established under paragraph (1), the 
Secretary may require that the results of 
any tests conducted by private laboratories 
shall be verified by Federal laboratories. 

(d) DEVELOPMENT OF NEW TESTS.—Not later 
than 45 days after the date of enactment of 
this Act, the Secretary shall accelerate re- 
search into— 

(1) the development of animal tests for 
chronic wasting disease, including— 

(A) tests for live animals; and 

(B) field diagnostic tests; and 

(2) the development of testing protocols 
that reduce laboratory test processing time. 
SEC. 4. INTERAGENCY TASK FORCE ON 

EPIZOOTIC HEMORRHAGIC DISEASE. 

(a) IN GENERAL.—There is established a 
Federal interagency task force to be known 
as the “Interagency Task Force on Epizootic 
Hemorrhagic Disease” to coordinate activi- 
ties to prevent the outbreak of epizootic 
hemorrhagic disease and related diseases in 
the United States. 

(b) MEMBERSHIP.—The Task Force shall be 
composed of— 

(1) the Secretary, who shall serve as the 
chairperson of the Task Force; 

(2) the Secretary of the Interior; 

(3) the Secretary of Commerce; 

(4) the Secretary of Health and Human 
Services; 

(5) the Secretary of the Treasury; 

(6) the Commissioner of Food and Drugs; 

(7) the Director of the National Institutes 
of Health; 

(8) the Director of the Centers for Disease 
Control and Prevention; 

(9) the Commissioner of Customs; and 
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(10) the heads of any other Federal agen- 
cies that the President determines to be ap- 
propriate. 

(c) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Task 
Force shall submit to Congress a report 
that— 

(1) describes any activities that are being 
carried out, or that will be carried out, to 
prevent— 

(A) the outbreak of epizootic hemorrhagic 
disease and related diseases in the United 
States; and 

(B) the spread or transmission of epizootic 
hemorrhagic disease and related diseases to 
dairy cattle or other livestock; and 

(2) includes recommendations for— 

(A) legislation that should be enacted or 
regulations that should be promulgated to 
prevent the outbreak of epizootic hemor- 
rhagic disease and related diseases in the 
United States; and 

(B) coordination of the surveillance of and 
diagnostic testing for epizootic hemorrhagic 
disease, chronic wasting disease, and related 
diseases. 

SEC. 5. FUNDING. 

To carry out this Act, the Secretary may 
use funds made available to the Secretary 
for administrative purposes. 


By Mr. KOHL (for himself, Mr. 


REID, Mr. ROCKEFELLER, Mr. 
KERRY, Mr. BINGAMAN, Mr. 
GRAHAM, Mr. MILLER, Mr. 


BREAUX, Mr. NELSON of Florida, 
Ms. LANDRIEU, and Mrs. LIN- 
COLN): 

S. 3091. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
prevent abuse of recipients of long- 
term care services under the Medicare 
and Medicaid programs; to the Com- 
mittee on Finance. 

Mr. KOHL. Mr. President, I rise 
today to reintroduce the Patient Abuse 
Prevention Act, which will help protect 
patients in long-term care from abuse 
and neglect by those who are supposed 
to care for them. This legislation will 
establish a National Registry of abu- 
sive long-term care workers and re- 
quire criminal background checks for 
potential employees. The changes we 
are making today are technical in na- 
ture and are designed to ensure that 
the background check system runs as 
smoothly and efficiently as possible. 

There is absolutely no excuse for 
abuse or neglect of the elderly and dis- 
abled at the hands of those who are 
supposed to care for them. Our parents 
and grandparents made our country 
what it is today, and they deserve to 
live with dignity and the highest qual- 
ity care. 

Unfortunately, this is not always the 
case. We know that the majority of 
caregivers are dedicated, professional, 
and do their best under difficult cir- 
cumstances. But it only takes a few 
abusive staff to cast a dark shadow 
over what should be a healing environ- 
ment. 

Current State and national safe- 
guards are inadequate to screen out 
abusive workers. All States are re- 
quired to maintain registries of abusive 
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nurse aides. But nurse aides are not the 
only workers involved in abuse, and 
other workers are not tracked at all. 
Even worse, there is no system to co- 
ordinate information about abusive 
nurse aides between States. A known 
abuser in Iowa would have little trou- 
ble moving to Wisconsin and con- 
tinuing to work with patients there. 

In addition, there is no Federal re- 
quirement that long-term care facili- 
ties conduct criminal background 
checks on prospective employees. Peo- 
ple with violent criminal backgrounds, 
people who have already been con- 
victed of murder, rape, and assault, 
could easily get a job in a nursing 
home or other health care setting with- 
out their past ever being discovered. 

Our legislation will go a long way to- 
ward solving this problem. First, it will 
create a National Registry of abusive 
long-term care employees. States will 
be required to submit information from 
their current State registries to the 
National Registry. Facilities will be re- 
quired to check the National Registry 
before hiring a prospective worker. 
Any worker with a substantiated find- 
ing of patient abuse will be prohibited 
from working in long-term care. 

Second, the bill provides a second 
line of defense to protect patients from 
violent criminals. If the National Reg- 
istry does not contain information 
about a prospective worker, the facil- 
ity is then required to initiate a FBI 
background check. Any conviction for 
patient abuse or a relevant violent 
crime would bar that applicant from 
working with patients. 

A disturbing number of cases have 
been reported where workers with 
criminal backgrounds have been 
cleared to work in direct patient care, 
and have subsequently abused patients 
in their care. In 1997, the Milwaukee 
Journal-Sentinel ran a series of arti- 
cles describing this problem. In 1998, at 
my request, the Senate Special Com- 
mittee on Aging held a hearing that fo- 
cused on how easy it is for known abus- 
ers to find work in long-term care and 
continue to prey on patients. At that 
hearing, the HHS Inspector General 
presented a report which found that, in 
the two States they studied, between 5- 
10 percent of employees currently 
working in nursing homes had serious 
criminal convictions in their past. 
They also found that among aides who 
had abused patients, 15-20 percent of 
them had at least one conviction in 
their past. 

In 1998, I offered an amendment 
which became law that allowed long- 
term care providers to voluntarily use 
the FBI system for background checks. 
So far, 7 percent of those checks have 
come back with criminal convictions, 
including rape and kidnapping. 

And on July 30, 2001, the House Gov- 
ernment Reform Committee’s Special 
Investigations Division of the Minority 
staff issued a report which found that 
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in the past two years, over 30 percent 
of nursing homes in the U.S. were cited 
for a physical, sexual, or verbal abuse 
violation that had the potential to 
harm residents. Even more striking, 
the report found that nearly 10 percent 
of nursing homes had violations that 
caused actual harm to residents. 

Clearly, this is a critical tool that 
long-term care providers should have; 
they don’t want abusive caregivers 
working for them any more than fami- 
lies do. I am pleased that the nursing 
home industry has worked with me 
over the years to refine this legisla- 
tion, and I greatly appreciate their 
support of the bill with the changes we 
are incorporating today. This bill re- 
flects their input and will help ensure a 
smooth transition to an efficient, accu- 
rate background check system. This is 
a common-sense, cost-effective step we 
can and should take to protect patients 
by helping long-term care providers 
thoroughly screen potential caregivers. 

I realize that this legislation will not 
solve all instances of abuse. We still 
need to do more to stop abuse from oc- 
curring in the first place. But this bill 
will ensure that those who have al- 
ready abused an elderly or disabled pa- 
tient, and those who have committed 
violent crimes against people in the 
past, are kept away from vulnerable 
patients. 

I want to repeat that I strongly be- 
lieve that most long-term care pro- 
viders and their staff work hard to de- 
liver the highest quality care. How- 
ever, it is imperative that Congress act 
immediately to get rid of those that 
don’t. 

This bill is the product of collabora- 
tion and input from the health care in- 
dustry, patient and employee advo- 
cates, who all have the same goal I do: 
protecting patients in long-term care. I 
look forward to continuing to work 
with my colleagues, the Administra- 
tion, and the health care industry in 
this effort. Our Nation’s seniors and 
disabled deserve nothing less than our 
full attention. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3091 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Abuse Prevention Act’’. 

SEC. 2. ESTABLISHMENT OF PROGRAM TO PRE- 
VENT ABUSE OF NURSING FACILITY 
RESIDENTS. 

(a) SCREENING OF SKILLED NURSING FACIL- 
ITY AND NURSING FACILITY EMPLOYEE APPLI- 
CANTS.— 

(1) MEDICARE PROGRAM.—Section 1819(b) of 
the Social Security Act (42 U.S.C. 1395i-8(b)) 
is amended by adding at the end the fol- 
lowing: 


“Patient 
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“(8) SCREENING OF SKILLED NURSING FACIL- 
ITY WORKERS.— 

‘“(A) BACKGROUND CHECKS ON APPLICANTS.— 
Subject to subparagraph (B)(ii), before hiring 
a skilled nursing facility worker, a skilled 
nursing facility shall— 

“(i) give the worker written notice that 
the facility is required to perform back- 
ground checks with respect to applicants; 

“(i) require, as a condition of employ- 
ment, that such worker— 

“(I) provide a written statement disclosing 
any conviction for a relevant crime or find- 
ing of patient or resident abuse; 

“(II) provide a statement signed by the 
worker authorizing the facility to request 
the search and exchange of criminal records; 

“(JIT) provide in person to the facility a 
copy of the worker’s fingerprints or thumb 
print, depending upon available technology; 
and 

“(IV) provide any other identification in- 
formation the Secretary may specify in reg- 
ulation; 

‘“(iii) initiate a check of the data collec- 
tion system established under section 1128E 
in accordance with regulations promulgated 
by the Secretary to determine whether such 
system contains any disqualifying informa- 
tion with respect to such worker; and 

“(iv) if that system does not contain any 
such disqualifying information— 

“(I) request through the appropriate State 
agency that the State initiate a State and 
national criminal background check on such 
worker in accordance with the provisions of 
subsection (e)(6); and 

“(IT) submit to such State agency the in- 
formation described in subclauses_ (II) 
through (IV) of clause (ii) not more than 7 
days (excluding Saturdays, Sundays, and 
legal public holidays under section 6103(a) of 
title 5, United States Code) after completion 
of the check against the system initiated 
under clause (iii). 

“(B) PROHIBITION ON HIRING OF ABUSIVE 
WORKERS.— 

‘“(i) IN GENERAL.—A skilled nursing facility 
may not knowingly employ any skilled nurs- 
ing facility worker who has any conviction 
for a relevant crime or with respect to whom 
a finding of patient or resident abuse has 
been made. 

“(Gi) PROVISIONAL EMPLOYMENT.—After 
complying with the requirements of clauses 
(i), Gi), and (ii) of subparagraph (A), a 
skilled nursing facility may provide for a 
provisional period of employment for a 
skilled nursing facility worker pending com- 
pletion of the check against the data collec- 
tion system described under subparagraph 
(A)Gii) and the background check described 
under subparagraph (A)(iv). Such facility 
shall maintain direct supervision of the cov- 
ered individual during the worker’s provi- 
sional period of employment. 

“(C) REPORTING REQUIREMENTS.—A skilled 
nursing facility shall report to the State any 
instance in which the facility determines 
that a skilled nursing facility worker has 
committed an act of resident neglect or 
abuse or misappropriation of resident prop- 
erty in the course of employment by the fa- 
cility. 

“(D) USE OF INFORMATION.— 

‘“(i) IN GENERAL.—A skilled nursing facility 
that obtains information about a skilled 
nursing facility worker pursuant to clauses 
(iii) and (iv) of subparagraph (A) may use 
such information only for the purpose of de- 
termining the suitability of the worker for 
employment. 

“(i) IMMUNITY FROM LIABILITY.—A skilled 
nursing facility that, in denying employ- 
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ment for an applicant (including during the 
period described in subparagraph (B)(ii)), 
reasonably relies upon information about 
such applicant provided by the State pursu- 
ant to subsection (e)(6) or section 1128E shall 
not be liable in any action brought by such 
applicant based on the employment deter- 
mination resulting from the information. 

“(iii) CRIMINAL PENALTY.—Whoever know- 
ingly violates the provisions of clause (i) 
shall be fined in accordance with title 18, 
United States Code, imprisoned for not more 
than 2 years, or both. 

“(E) CIVIL PENALTY.— 

“(i) IN GENERAL.—A skilled nursing facility 
that violates the provisions of this para- 
graph shall be subject to a civil penalty in an 
amount not to exceed— 

“(I) for the first such violation, $2,000; and 

“(IT) for the second and each subsequent 
violation within any 5-year period, $5,000. 

“(ii) KNOWING RETENTION OF WORKER.—In 
addition to any civil penalty under clause 
(i), a skilled nursing facility that— 

‘(IT) knowingly continues to employ a 
skilled nursing facility worker in violation 
of subparagraph (A) or (B); or 

‘“(II) knowingly fails to report a skilled 
nursing facility worker under subparagraph 
(C), 
shall be subject to a civil penalty in an 
amount not to exceed $5,000 for the first such 
violation, and $10,000 for the second and each 
subsequent violation within any 5-year pe- 
riod. 

““(F) DEFINITIONS.—In this paragraph: 

‘“(i) CONVICTION FOR A RELEVANT CRIME.— 
The term ‘conviction for a relevant crime’ 
means any Federal or State criminal convic- 
tion for— 

“(I) any offense described in paragraphs (1) 
through (4) of section 1128(a); and 

“(IT) such other types of offenses as the 
Secretary may specify in regulations, taking 
into account the severity and relevance of 
such offenses, and after consultation with 
representatives of long-term care providers, 
representatives of long-term care employees, 
consumer advocates, and appropriate Fed- 
eral and State officials. 

“(ii) DISQUALIFYING INFORMATION.—The 
term ‘disqualifying information’ means in- 
formation about a conviction for a relevant 
crime or a finding of patient or resident 
abuse. 

“(iii) FINDING OF PATIENT OR RESIDENT 
ABUSE.—The term ‘finding of patient or resi- 
dent abuse’ means any substantiated finding 
by a State agency under subsection (g)(1)(C) 
or a Federal agency that a skilled nursing fa- 
cility worker has committed— 

“(TI) an act of patient or resident abuse or 
neglect or a misappropriation of patient or 
resident property; or 

“(II) such other types of acts as the Sec- 
retary may specify in regulations. 

‘“iv) SKILLED NURSING FACILITY WORKER.— 
The term ‘skilled nursing facility worker’ 
means any individual (other than a volun- 
teer) that has access to a patient of a skilled 
nursing facility under an employment or 
other contract, or both, with such facility. 
Such term includes individuals who are li- 
censed or certified by the State to provide 
such services, and nonlicensed individuals 
providing such services, as defined by the 
Secretary, including nurse assistants, nurse 
aides, home health aides, and personal care 
workers and attendants.’’. 

(2) MEDICAID PROGRAM.—Section 1919(b) of 
the Social Security Act (42 U.S.C. 1896r(b)) is 
amended by adding at the end the following 
new paragraph: 
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“(8) SCREENING OF NURSING FACILITY WORK- 
ERS.— 

“(A) BACKGROUND CHECKS ON APPLICANTS.— 
Subject to subparagraph (B)(ii), before hiring 
a nursing facility worker, a nursing facility 
shall— 

“(i) give the worker written notice that 
the facility is required to perform back- 
ground checks with respect to applicants; 

“(i) require, as a condition of employ- 
ment, that such worker— 

‘“(I) provide a written statement disclosing 
any conviction for a relevant crime or find- 
ing of patient or resident abuse; 

“(II) provide a statement signed by the 
worker authorizing the facility to request 
the search and exchange of criminal records; 

“(JIT) provide in person to the facility a 
copy of the worker’s fingerprints or thumb 
print, depending upon available technology; 
and 

“(IV) provide any other identification in- 
formation the Secretary may specify in reg- 
ulation; 

“(jii) initiate a check of the data collec- 
tion system established under section 1128E 
in accordance with regulations promulgated 
by the Secretary to determine whether such 
system contains any disqualifying informa- 
tion with respect to such worker; and 

“(iv) if that system does not contain any 
such disqualifying information— 

“(I) request through the appropriate State 
agency that the State initiate a State and 
national criminal background check on such 
worker in accordance with the provisions of 
subsection (e)(8); and 

“(IT) submit to such State agency the in- 
formation described in  subclauses_ (II) 
through (IV) of clause (ii) not more than 7 
days (excluding Saturdays, Sundays, and 
legal public holidays under section 6103(a) of 
title 5, United States Code) after completion 
of the check against the system initiated 
under clause (iii). 

“(B) PROHIBITION ON HIRING OF ABUSIVE 
WORKERS.— 

“(i) IN GENERAL.—A nursing facility may 
not knowingly employ any nursing facility 
worker who has any conviction for a rel- 
evant crime or with respect to whom a find- 
ing of patient or resident abuse has been 
made. 

“(Gi) PROVISIONAL EMPLOYMENT.—After 
complying with the requirements of clauses 
(i), Gi), and (iii) of subparagraph (A), a nurs- 
ing facility may provide for a provisional pe- 
riod of employment for a nursing facility 
worker pending completion of the check 
against the data collection system described 
under subparagraph (A)(iii) and the back- 
ground check described under subparagraph 
(A)(iv). Such facility shall maintain direct 
supervision of the worker during the work- 
er’s provisional period of employment. 

“(C) REPORTING REQUIREMENTS.—A nursing 
facility shall report to the State any in- 
stance in which the facility determines that 
a nursing facility worker has committed an 
act of resident neglect or abuse or misappro- 
priation of resident property in the course of 
employment by the facility. 

“(D) USE OF INFORMATION.— 

“(j) IN GENERAL.—A nursing facility that 
obtains information about a nursing facility 
worker pursuant to clauses (iii) and (iv) of 
subparagraph (A) may use such information 
only for the purpose of determining the suit- 
ability of the worker for employment. 

“(i) IMMUNITY FROM LIABILITY.—A nursing 
facility that, in denying employment for an 
applicant (including during the period de- 
scribed in subparagraph (B)(ii)), reasonably 
relies upon information about such applicant 
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provided by the State pursuant to subsection 
(e)(8) or section 1128E shall not be liable in 
any action brought by such applicant based 
on the employment determination resulting 
from the information. 

‘“(iii) CRIMINAL PENALTY.—Whoever know- 
ingly violates the provisions of clause (i) 
shall be fined in accordance with title 18, 
United States Code, imprisoned for not more 
than 2 years, or both. 

“(E) CIVIL PENALTY.— 

“(i) IN GENERAL.—A nursing facility that 
violates the provisions of this paragraph 
shall be subject to a civil penalty in an 
amount not to exceed— 

“(J) for the first such violation, $2,000; and 

‘“(II) for the second and each subsequent 
violation within any 5-year period, $5,000. 

“(i) KNOWING RETENTION OF WORKER.—In 
addition to any civil penalty under clause 
(i), a nursing facility that— 

“(I) knowingly continues to employ a nurs- 
ing facility worker in violation of subpara- 
graph (A) or (B); or 

‘“(II) knowingly fails to report a nursing fa- 
cility worker under subparagraph (C), 


shall be subject to a civil penalty in an 
amount not to exceed $5,000 for the first such 
violation, and $10,000 for the second and each 
subsequent violation within any 5-year pe- 
riod. 

“(F) DEFINITIONS.—In this paragraph: 

‘“(i) CONVICTION FOR A RELEVANT CRIME.— 
The term ‘conviction for a relevant crime’ 
means any Federal or State criminal convic- 
tion for— 

“(I) any offense described in paragraphs (1) 
through (4) of section 1128(a); and 

“(II) such other types of offenses as the 
Secretary may specify in regulations, taking 
into account the severity and relevance of 
such offenses, and after consultation with 
representatives of long-term care providers, 
representatives of long-term care employees, 
consumer advocates, and appropriate Fed- 
eral and State officials. 

“Gi) DISQUALIFYING INFORMATION.—The 
term ‘disqualifying information’ means in- 
formation about a conviction for a relevant 
crime or a finding of patient or resident 
abuse. 

“Gii) FINDING OF PATIENT OR RESIDENT 
ABUSE.—The term ‘finding of patient or resi- 
dent abuse’ means any substantiated finding 
by a State agency under subsection (g)(1)(C) 
or a Federal agency that a nursing facility 
worker has committed— 

“(I) an act of patient or resident abuse or 
neglect or a misappropriation of patient or 
resident property; or 

“(II) such other types of acts as the Sec- 
retary may specify in regulations. 

“(iv) NURSING FACILITY WORKER.—The term 
‘nursing facility worker’ means any indi- 
vidual (other than a volunteer) that has ac- 
cess to a patient of a nursing facility under 
an employment or other contract, or both, 
with such facility. Such term includes indi- 
viduals who are licensed or certified by the 
State to provide such services, and non- 
licensed individuals providing such services, 
as defined by the Secretary, including nurse 
assistants, nurse aides, home health aides, 
and personal care workers and attendants.’’. 

(3) FEDERAL RESPONSIBILITIES.— 

(A) DEVELOPMENT OF STANDARD FEDERAL 
AND STATE BACKGROUND CHECK FORM.—The 
Secretary of Health and Human Services, in 
consultation with the Attorney General and 
representatives of appropriate State agen- 
cies, shall develop a model form that an ap- 
plicant for employment at a nursing facility 
may complete and Federal and State agen- 
cies may use to conduct the criminal back- 
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ground checks required under sections 
1819(b)(8) and 1919(b)(8) of the Social Security 
Act (42 U.S.C. 1895i-3(b), 1896r(b)) (as added 
by this section). 

(B) PERIODIC EVALUATION.—The Secretary 
of Health and Human Services, in consulta- 
tion with the Attorney General, periodically 
shall evaluate the background check system 
imposed under sections 1819(b)(8) and 
1919(b)(8) of the Social Security Act (42 
U.S.C. 1395i-3(b), 1896r(b)) (as added by this 
section) and shall implement changes, as 
necessary, based on available technology, to 
make the background check system more ef- 
ficient and able to provide a more immediate 
response to long-term care providers using 
the system. 

(4) NO PREEMPTION OF STRICTER STATE 
LAWS.—Nothing in section 1819(b)(8) or 
1919(b)(8) of the Social Security Act (42 
U.S.C. 1395i-3(b)(8), 1396r(b)(8)) (as so added) 
shall be construed to supersede any provision 
of State law that— 

(A) specifies a relevant crime for purposes 
of prohibiting the employment of an indi- 
vidual at a long-term care facility (as de- 
fined in section 1128E(g)(6) of the Social Se- 
curity Act (as added by section 3(f) of this 
Act) that is not included in the list of such 
crimes specified in such sections or in regu- 
lations promulgated by the Secretary of 
Health and Human Services to carry out 
such sections; or 

(B) requires a long-term care facility (as so 
defined) to conduct a background check 
prior to employing an individual in an em- 
ployment position that is not included in the 
positions for which a background check is re- 
quired under such sections. 

(5) TECHNICAL AMENDMENTS.—Hffective as if 
included in the enactment of section 941 of 
the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000 (114 
Stat. 2763A-585), as enacted into law by sec- 
tion 1(a)(6) of Public Law 106-554, sections 
1819(b) and 1919(b) of the Social Security Act 
(42 U.S.C. 1395i-8(b), 1396r(b)), as amended by 
such section 941 (as so enacted into law) are 
each amended by redesignating the para- 
graph (8) added by such section as paragraph 
(9). 

(b) FEDERAL AND STATE REQUIREMENTS 
CONCERNING BACKGROUND CHECKS.— 

(1) MEDICARE.—Section 1819(e) of the Social 
Security Act (42 U.S.C. 1395i-38(e)) is amended 
by adding at the end the following: 

“(6) FEDERAL AND STATE REQUIREMENTS 
CONCERNING CRIMINAL BACKGROUND CHECKS ON 
SKILLED NURSING FACILITY EMPLOYEES.— 

“(A) IN GENERAL.—Upon receipt of a re- 
quest by a skilled nursing facility pursuant 
to subsection (b)(8) that is accompanied by 
the information described in subclauses (II) 
through (IV) of subsection (b)(8)(A)(ii), a 
State, after checking appropriate State 
records and finding no disqualifying informa- 
tion (as defined in subsection (b)(8)(F)(ii)), 
shall immediately submit such request and 
information to the Attorney General and 
shall request the Attorney General to con- 
duct a search and exchange of records with 
respect to the individual as described in sub- 
paragraph (B). 

‘(B) SEARCH AND EXCHANGE OF RECORDS BY 
ATTORNEY GENERAL.—Upon receipt of a sub- 
mission pursuant to subparagraph (A), the 
Attorney General shall direct a search of the 
records of the Federal Bureau of Investiga- 
tion for any criminal history records cor- 
responding to the fingerprints and other 
positive identification information sub- 
mitted. The Attorney General shall provide 
any corresponding information resulting 
from the search to the State. 
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“(C) STATE REPORTING OF INFORMATION TO 
SKILLED NURSING FACILITY.—Upon receipt of 
the information provided by the Attorney 
General pursuant to subparagraph (B), the 
State shall— 

“(j) review the information to determine 
whether the individual has any conviction 
for a relevant crime (as defined in subsection 
())(8)(F)G)); 

“(Gi) immediately report to the skilled 
nursing facility in writing the results of such 
review; and 

‘“(iii) in the case of an individual with a 
conviction for a relevant crime, report the 
existence of such conviction of such indi- 
vidual to the database established under sec- 
tion 1128H. 

“(D) FEES FOR PERFORMANCE OF CRIMINAL 
BACKGROUND CHECKS.— 

‘(i) AUTHORITY TO CHARGE FEES.— 

“(I) ATTORNEY GENERAL.—The Attorney 
General may charge a fee to any State re- 
questing a search and exchange of records 
pursuant to this paragraph and subsection 
(b)(8) for conducting the search and pro- 
viding the records. The amount of such fee 
shall not exceed the lesser of the actual cost 
of such activities or $50. Such fees shall be 
available to the Attorney General, or, in the 
Attorney General’s discretion, to the Federal 
Bureau of Investigation until expended. 

“(IT) STATE.—A State may charge a skilled 
nursing facility a fee for initiating the 
criminal background check under this para- 
graph and subsection (b)(8), including fees 
charged by the Attorney General, and for 
performing the review and report required by 
subparagraph (C). The amount of such fee 
shall not exceed the actual cost of such ac- 
tivities. 

‘(ii) PROHIBITION ON CHARGING APPLICANTS 
OR EMPLOYEES.—An entity may not impose 
on an applicant for employment or an em- 
ployee any charges relating to the perform- 
ance of a background check under this para- 
graph. 

“(K) REGULATIONS.— 

‘“(i) IN GENERAL.—In addition to the Sec- 
retary’s authority to promulgate regulations 
under this title, the Attorney General, in 
consultation with the Secretary, may pro- 
mulgate such regulations as are necessary to 
carry out the Attorney General’s responsibil- 
ities under this paragraph and subsection 
(b)(9), including regulations regarding the se- 
curity confidentiality, accuracy, use, de- 
struction, and dissemination of information, 
audits and recordkeeping, and the imposition 
of fees. 

‘“(ii) APPEAL PROCEDURES.—The Attorney 
General, in consultation with the Secretary, 
shall promulgate such regulations as are 
necessary to establish procedures by which 
an applicant or employee may appeal or dis- 
pute the accuracy of the information ob- 
tained in a background check conducted 
under this paragraph. Appeals shall be lim- 
ited to instances in which an applicant or 
employee is incorrectly identified as the sub- 
ject of the background check, or when infor- 
mation about the applicant or employee has 
not been updated to reflect changes in the 
applicant’s or employee’s criminal record. 

“(F) REPORT.—Not later than 2 years after 
the date of enactment of this paragraph, the 
Attorney General shall submit a report to 
Congress on— 

“(i) the number of requests for searches 
and exchanges of records made under this 
section; 

“(ii) the disposition of such requests; and 

“(ii) the cost of responding to such re- 
quests.’’. 
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(2) MEDICAID.—Section 1919(e) of the Social 
Security Act (42 U.S.C. 1396r(e)) is amended 
by adding at the end the following: 

“(8) FEDERAL AND STATE REQUIREMENTS 
CONCERNING CRIMINAL BACKGROUND CHECKS ON 
NURSING FACILITY EMPLOYEES.— 

“(A) IN GENERAL.—Upon receipt of a re- 
quest by a nursing facility pursuant to sub- 
section (b)(8) that is accompanied by the in- 
formation described in  subclauses_ (II) 
through (IV) of subsection (b)(8)(A)(ii), a 
State, after checking appropriate State 
records and finding no disqualifying informa- 
tion (as defined in subsection (b)(8)(F)(ii)), 
shall immediately submit such request and 
information to the Attorney General and 
shall request the Attorney General to con- 
duct a search and exchange of records with 
respect to the individual as described in sub- 
paragraph (B). 

“(B) SEARCH AND EXCHANGE OF RECORDS BY 
ATTORNEY GENERAL.—Upon receipt of a sub- 
mission pursuant to subparagraph (A), the 
Attorney General shall direct a search of the 
records of the Federal Bureau of Investiga- 
tion for any criminal history records cor- 
responding to the fingerprints and other 
positive identification information sub- 
mitted. The Attorney General shall provide 
any corresponding information resulting 
from the search to the State. 

“(C) STATE REPORTING OF INFORMATION TO 
NURSING FACILITY.—Upon receipt of the infor- 
mation provided by the Attorney General 
pursuant to subparagraph (B), the State 
shall— 

“(i) review the information to determine 
whether the individual has any conviction 
for a relevant crime (as defined in subsection 
EG); 

“(i) immediately report to the nursing fa- 
cility in writing the results of such review; 
and 

“(iii) in the case of an individual with a 
conviction for a relevant crime, report the 
existence of such conviction of such indi- 
vidual to the database established under sec- 
tion 1128E. 

‘“(D) FEES FOR PERFORMANCE OF CRIMINAL 
BACKGROUND CHECKS.— 

‘(i) AUTHORITY TO CHARGE FEES.— 

“(I) ATTORNEY GENERAL.—The Attorney 
General may charge a fee to any State re- 
questing a search and exchange of records 
pursuant to this paragraph and subsection 
(b)(8) for conducting the search and pro- 
viding the records. The amount of such fee 
shall not exceed the lesser of the actual cost 
of such activities or $50. Such fees shall be 
available to the Attorney General, or, in the 
Attorney General’s discretion, to the Federal 
Bureau of Investigation, until expended. 

“(II1) STATE.—A State may charge a nurs- 
ing facility a fee for initiating the criminal 
background check under this paragraph and 
subsection (b)(8), including fees charged by 
the Attorney General, and for performing 
the review and report required by subpara- 
graph (C). The amount of such fee shall not 
exceed the actual cost of such activities. 

‘(ii) PROHIBITION ON CHARGING APPLICANTS 
OR EMPLOYEES.—An entity may not impose 
on an applicant for employment or an em- 
ployee any charges relating to the perform- 
ance of a background check under this para- 
graph. 

“(K) REGULATIONS.— 

“(j) IN GENERAL.—In addition to the Sec- 
retary’s authority to promulgate regulations 
under this title, the Attorney General, in 
consultation with the Secretary, may pro- 
mulgate such regulations as are necessary to 
carry out the Attorney General’s responsibil- 
ities under this paragraph and subsection 
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(b)(8), including regulations regarding the se- 
curity, confidentiality, accuracy, use, de- 
struction, and dissemination of information, 
audits and recordkeeping, and the imposition 
of fees. 

“(ii) APPEAL PROCEDURES.—The Attorney 
General, in consultation with the Secretary, 
shall promulgate such regulations as are 
necessary to establish procedures by which 
an applicant or employee may appeal or dis- 
pute the accuracy of the information ob- 
tained in a background check conducted 
under this paragraph. Appeals shall be lim- 
ited to instances in which an applicant or 
employee is incorrectly identified as the sub- 
ject of the background check, or when infor- 
mation about the applicant or employee has 
not been updated to reflect changes in the 
applicant’s or employee’s criminal record. 

“(F) REPORT.—Not later than 2 years after 
the date of enactment of this paragraph, the 
Attorney General shall submit a report to 
Congress on— 

“(i) the number of requests for searches 
and exchanges of records made under this 
section; 

““(ji) the disposition of such requests; and 

“(iii) the cost of responding to such re- 
quests.’’. 

(c) APPLICATION TO OTHER ENTITIES PRO- 
VIDING HOME HEALTH OR LONG-TERM CARE 
SERVICES.— 

(1) MEDICARE.—Part D of title XVIII of the 
Social Security Act (42 U.S.C. 1395x et seq.) 
is amended by adding at the end the fol- 
lowing: 

‘APPLICATION OF SKILLED NURSING FACILITY 
PREVENTIVE ABUSE PROVISIONS TO ANY PRO- 
VIDER OF SERVICES OR OTHER ENTITY PRO- 
VIDING HOME HEALTH OR LONG-TERM CARE 
SERVICES 
“SEC. 1897. (a) IN GENERAL.—The require- 

ments of subsections (b)(8) and (e)(6) of sec- 

tion 1819 shall apply to any provider of serv- 
ices or any other entity that is eligible to be 
paid under this title for providing home 
health services, hospice care (including rou- 
tine home care and other services included in 
hospice care under this title), or long-term 
care services to an individual entitled to 
benefits under part A or enrolled under part 

B, including an individual provided with a 

Medicare+Choice plan offered by a 

Medicare+Choice organization under part C 

(in this section referred to as a ‘medicare 

beneficiary’). 

“(b) SUPERVISION OF PROVISIONAL EMPLOY- 
EES.— 

“(1) IN GENERAL.—With respect to an entity 
that provides home health services, such en- 
tity shall be considered to have satisfied the 
requirements of section 1819(b)(8)(B)(ii) or 
1919(b)(8)(B)(ii) if the entity meets such re- 
quirements for supervision of provisional 
employees of the entity as the Secretary 
shall, by regulation, specify in accordance 
with paragraph (2). 

“(2) REQUIREMENTS.—The regulations re- 
quired under paragraph (1) shall provide the 
following: 

“(A) Supervision of a provisional employee 
shall consist of ongoing, good faith, 
verifiable efforts by the supervisor of the 
provisional employee to conduct monitoring 
and oversight activities to ensure the safety 
of a medicare beneficiary. 

‘“(B) For purposes of subparagraph (A), 
monitoring and oversight activities may in- 
clude (but are not limited to) the following: 

“(i) Follow-up telephone calls to the medi- 
care beneficiary. 

“(ii) Unannounced visits to the medicare 
beneficiary’s home while the provisional em- 
ployee is serving the medicare beneficiary. 
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“(ii) To the extent practicable, limiting 
the provisional employee’s duties to serving 
only those medicare beneficiaries in a home 
or setting where another family member or 
resident of the home or setting of the medi- 
care beneficiary is present.’’. 

(2) MEDICAID.—Section 1902(a) of the Social 
Security Act (42 U.S.C. 1396a) is amended— 

(A) in paragraph (64), by striking “and” at 
the end; 

(B) in paragraph (65), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (65) the 
following: 

““(66) provide that any entity that is eligi- 
ble to be paid under the State plan for pro- 
viding home health services, hospice care 
(including routine home care and other serv- 
ices included in hospice care under title 
XVIII), or long-term care services for which 
medical assistance is available under the 
State plan to individuals requiring long- 
term care complies with the requirements of 
subsections (b)(8) and (e)(8) of section 1919 
and section 1897(b) (in the same manner as 
such section applies to a medicare bene- 
ficiary).’’. 

(3) EXPANSION OF STATE NURSE AIDE REG- 
ISTRY.— 

(A) MEDICARE.—Section 1819 of the Social 
Security Act (42 U.S.C. 1895i-3) is amended— 

(i) in subsection (e)(2)— 

(I) in the paragraph heading, by striking 
‘‘NURSE AIDE REGISTRY” and inserting ‘‘EM- 
PLOYEE REGISTRY”; 

(ID) in subparagraph (A)— 

(aa) by striking ‘“‘By not later than Janu- 
ary 1, 1989, the” and inserting ‘‘The’’; 

(bb) by striking ‘‘a registry of all individ- 
uals” and inserting ‘‘a registry of (i) all indi- 
viduals’’; and 

(cc) by inserting before the period the fol- 
lowing: ‘‘, (ii) all other skilled nursing facil- 
ity employees with respect to whom the 
State has made a finding described in sub- 
paragraph (B), and (iii) any employee of any 
provider of services or any other entity that 
is eligible to be paid under this title for pro- 
viding home health services, hospice care 
(including routine home care and other serv- 
ices included in hospice care under this 
title), or long-term care services and with re- 
spect to whom the entity has reported to the 
State a finding of patient neglect or abuse or 
a misappropriation of patient property”; and 

(III) in subparagraph (C), by striking “ʻa 
nurse aide” and inserting “an individual’’; 
and 

(ii) in subsection (g)(1)— 

(I) by striking the first sentence of sub- 
paragraph (C) and inserting the following: 
“The State shall provide, through the agen- 
cy responsible for surveys and certification 
of skilled nursing facilities under this sub- 
section, for a process for the receipt and 
timely review and investigation of allega- 
tions of neglect and abuse and misappropria- 
tion of resident property by a nurse aide or 
a skilled nursing facility employee of a resi- 
dent in a skilled nursing facility, by another 
individual used by the facility in providing 
services to such a resident, or by an indi- 
vidual described in subsection (e)(2)(A)(iii).”’; 
and 

(ID) in the fourth sentence of subparagraph 
(C), by inserting ‘‘or described in subsection 
(e)(2)(A)(iii)”” after ‘‘used by the facility”; 
and 

(IID in subparagraph (D)— 

(aa) in the subparagraph heading, by strik- 
ing ‘‘“NURSE AIDE”; and 

(bb) in clause (i), in the matter preceding 
subclause (I), by striking ‘‘a nurse aide” and 
inserting ‘‘an individual’’; and 
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(cc) in clause (i)(I), by striking 
aide” and inserting ‘‘individual’’. 

(B) MEDICAID.—Section 1919 of the Social 
Security Act (42 U.S.C. 1396r) is amended— 

(i) in subsection (e)(2)— 

(I) in the paragraph heading, by striking 
“NURSE AIDE REGISTRY” and inserting ‘‘EM- 
PLOYEE REGISTRY”’; 

(ID) in subparagraph (A)— 

(aa) by striking ‘“‘By not later than Janu- 
ary 1, 1989, the’’ and inserting ‘‘The’’; 

(bb) by striking ‘‘a registry of all individ- 
uals” and inserting ‘‘a registry of (i) all indi- 
viduals”; and 

(cc) by inserting before the period the fol- 
lowing: ‘‘, (ii) all other nursing facility em- 
ployees with respect to whom the State has 
made a finding described in subparagraph 
(B), and (iii) any employee of an entity that 
is eligible to be paid under the State plan for 
providing home health services, hospice care 
(including routine home care and other serv- 
ices included in hospice care under title 
XVIII), or long-term care services and with 
respect to whom the entity has reported to 
the State a finding of patient neglect or 
abuse or a misappropriation of patient prop- 
erty”; and 

(III) in subparagraph (C), by striking “ʻa 
nurse aide” and inserting “an individual’’; 
and 

(ii) in subsection (g)(1)— 

(I) by striking the first sentence of sub- 
paragraph (C) and inserting the following: 
“The State shall provide, through the agen- 
cy responsible for surveys and certification 
of nursing facilities under this subsection, 
for a process for the receipt and timely re- 
view and investigation of allegations of ne- 
glect and abuse and misappropriation of resi- 
dent property by a nurse aide or a nursing fa- 
cility employee of a resident in a nursing fa- 
cility, by another individual used by the fa- 
cility in providing services to such a resi- 
dent, or by an individual described in sub- 
section (e)(2)(A)(iii).”’; and 

(ID) in the fourth sentence of subparagraph 
(C), by inserting ‘‘or described in subsection 
Coan after ‘‘used by the facility”; 
an 

(IIT) in subparagraph (D)— 

(aa) in the subparagraph heading, by strik- 
ing ‘‘NURSE AIDE’’; and 

(bb) in clause å), in the matter preceding 
subclause @, by striking ‘‘a nurse aide” and 
inserting ‘‘an individual’’; and 

(cc) in clause (i)(1), by striking 
aide” and inserting ‘‘individual’’. 

(d) REIMBURSEMENT OF COSTS FOR BACK- 
GROUND CHECKS.—The Secretary of Health 
and Human Services shall reimburse nursing 
facilities, skilled nursing facilities, and 
other entities for costs incurred by the fa- 
cilities and entities in order to comply with 
the requirements imposed under sections 
1819(b)(8) and 1919(b)(8) of such Act (42 U.S.C. 
1395i-3(b)(8), 1896r(b)(8)), as added by this sec- 
tion. 

SEC. 3. INCLUSION OF ABUSIVE WORKERS IN THE 
DATABASE ESTABLISHED AS PART 
OF NATIONAL HEALTH CARE FRAUD 
AND ABUSE DATA COLLECTION PRO- 
GRAM. 

(a) INCLUSION OF ABUSIVE ACTS WITHIN A 
LONG-TERM CARE FACILITY OR PROVIDER.— 
Section 1128E(g)(1)(A) of the Social Security 
Act (42 U.S.C. 1320a—7e(g)(1)(A)) is amended— 

(1) by redesignating clause (v) as clause 
(vi); and 

(2) by inserting after clause (iv), the fol- 
lowing: 

“(v) A finding of abuse or neglect of a pa- 
tient or a resident of a long-term care facil- 
ity, or misappropriation of such a patient’s 
or resident’s property.’’. 

(b) COVERAGE OF LONG-TERM CARE FACILITY 
OR PROVIDER EMPLOYEES.—Section 
1128E(¢)(2) of the Social Security Act (42 
U.S.C. 1820a—7e(g)(2)) is amended by inserting 
‘“* and includes any individual of a long-term 
care facility or provider (other than any vol- 


“nurse 


“nurse 
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unteer) that has access to a patient or resi- 
dent of such a facility under an employment 
or other contract, or both, with the facility 
or provider (including individuals who are li- 
censed or certified by the State to provide 
services at the facility or through the pro- 
vider, and nonlicensed individuals, as defined 
by the Secretary, providing services at the 
facility or through the provider, including 
nurse assistants, nurse aides, home health 
aides, individuals who provide home care, 
and personal care workers and attendants)” 
before the period. 

(c) REPORTING BY LONG-TERM CARE FACILI- 
TIES OR PROVIDERS.— 

(1) IN GENERAL.—Section 1128E(b)(1) of the 
Social Security Act (42 U.S.C. 1320a-7e(b)(1)) 
is amended by. striking ‘‘and health plan” 
and inserting ‘‘, health plan, and long-term 
care facility or provider”. 

(2) CORRECTION OF INFORMATION. —Section 
1128E(c)(2) of the Social Security Act (42 
U.S.C. 1820a—7e(c)(2)) is amended by striking 
“and health plan” and inserting ‘‘, health 
plan, and long-term care facility or pro- 
vider”. 

(d) ACCESS TO REPORTED INFORMATION.— 
Section 1128E(d)(1) of the Social Security 
Act (42 U.S.C. 1820a—7e(d)(1)) is amended by 
striking ‘‘and health plans” and inserting ‘‘, 
health plans, and long-term care facilities or 
providers”. 

(e) MANDATORY CHECK OF DATABASE BY 
LONG-TERM CARE FACILITIES OR PROVIDERS.— 
Section 1128E(d) of the Social Security Act 
(42 U.S.C. 1320a—7e(d)) is amended by adding 
at the end the following: 

‘(3) MANDATORY CHECK OF DATABASE BY 
LONG-TERM CARE FACILITIES OR PROVIDERS.—A 
long-term care facility or provider shall 
check the database maintained under this 
section prior to hiring under an employment 
or other contract, or both, any individual as 
an employee of such a facility or provider 
who will have access to a patient or resident 
of the facility or provider (including individ- 
uals who are licensed or certified by the 
State to provide services at the facility or 
through the provider, and nonlicensed indi- 
viduals, as defined by the Secretary, that 
will provide services at the facility or 
through the provider, including nurse assist- 
ants, nurse aides, home health aides, individ- 
uals who provide home care, and personal 
care workers and attendants).’’. 

(f) DEFINITION OF LONG-TERM CARE FACIL- 
ITY OR PROVIDER.—Section 1128H(g) of the So- 
cial Security Act (42 U.S.C. 1320a-7e(g)) is 
amended by adding at the end the following: 

‘(6) LONG-TERM CARE FACILITY OR PRO- 
VIDER.—The term ‘long-term care facility or 
provider’ means a skilled nursing facility (as 
defined in section 1819(a)), a nursing facility 
(as defined in section 1919(a)), a home health 
agency, a provider of hospice care (as defined 
in section 1861(dd)(1)), a long-term care hos- 

pital (as described in section 
1886(d)(1)(B)(iv)), an intermediate care facil- 
ity for the mentally retarded (as defined in 
section 1905(d)), or any other facility or enti- 
ty that provides, or is a provider of, long- 
term care services, home health services, or 
hospice care (including routine home care 
and other services included in hospice care 
under title XVIII), and receives payment for 
such services under the medicare program 
under title XVIII or the medicaid program 
under title XIX.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the amendments made by this sec- 
tion, $10,200,000 for fiscal year 2003. 

SEC. 4. PREVENTION AND TRAINING DEM- 
ONSTRATION PROJECT. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services shall establish a 
demonstration program to provide grants to 
develop information on best practices in pa- 
tient abuse prevention training (including 
behavior training and interventions) for 
managers and staff of hospital and health 
care facilities. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under subsection (a), an entity shall be 
a public or private nonprofit entity and pre- 
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pare and submit to the Secretary of Health 
and Human Services an application at such 
time, in such manner, and containing such 
information as the Secretary may require. 

(c) USE OF FUNDS.—Amounts received 
under a grant under this section shall be 
used to— 

(1) examine ways to improve collaboration 
between State health care survey and pro- 
vider certification agencies, long-term care 
ombudsman programs, the long-term care in- 
dustry, and local community members; 

(2) examine patient care issues relating to 
regulatory oversight, community involve- 
ment, and facility staffing and management 
with a focus on staff training, staff stress 
management, and staff supervision; 

(8) examine the use of patient abuse pre- 
vention training programs by long-term care 
entities, including the training program de- 
veloped by the National Association of At- 
torneys General, and the extent to which 
such programs are used; and 

(4) identify and disseminate best practices 
for preventing and reducing patient abuse. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums aS may be necessary to carry out this 
section. 

SEC. 5. EFFECTIVE DATE. 

This Act and the amendments made by the 
Act shall take effect on the date that is 6 
months after the effective date of final regu- 
lations promulgated to carry out this Act 
and such amendments. 


By Ms. CANTWELL (for herself 
and Mrs. MURRAY): 

S. 3092. A bill to amend title XXI of 
the Social Security Act to extend the 
availability of allotments to States for 
fiscal years 1998 through 2000, and for 
other purposes; to the Committee on 
Finance. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce the Children’s 
Health Protection and Eligibility Act. 
I am delighted to be joined on this bill 
with my good friend, Senator PATTY 
MURRAY. Senator MURRAY has been a 
champion for children’s health issues 
throughout her career in the Senate. 
This important legislation addresses 
the allocation of budgeted but unspent 
SCHIP funds that are currently out of 
reach of states and, under current law, 
are scheduled to be returned to the fed- 
eral treasury. This legislation also 
helps those States with the highest un- 
employment rates use more of their 
SCHIP dollars to provide health insur- 
ance coverage for low-income children. 

Washington State is in the middle of 
an economic crisis resulting from a 
downturn in both our aviation and 
high-tech sectors. With the jobless rate 
at 7.2 percent, we have one of the high- 
est unemployment rates in the coun- 
try, 202,000 Washingtonians are unable 
to find work. And over the last 12 
months, our State has lost 50,000 jobs, 
and 60 percent of those are in the high- 
paying manufacturing sector. 

In 2000, before the recession began, 
there were 780,000 uninsured people in 
Washington state, including 155,000 
children. That number has surely 
grown as the economy has worsened 
and our population has risen. In fact, 
just last week the Census Bureau re- 
ported that the number of uninsured 
increased for the first time in two 
years. Sadly, there are 41.2 million peo- 
ple nationwide without health insur- 
ance, 8.5 million of whom are children. 

The increasing number of uninsured 
isn’t the only problem facing the 
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health care system. In September, the 
Kaiser Family Foundation reported the 
largest increase in health insurance 
premium costs since 1990, while the 
Center for Studying Health System 
Change found that health care spend- 
ing has returned to double-digit growth 
for the first time since that year. 

The lack of health insurance has very 
real consequences. We know that the 
uninsured are four times as likely as 
the insured to delay or forego needed 
care, and uninsured children are six 
times as likely as insured children to 
go without needed medical care. Health 
insurance matters for kids, and cov- 
erage today defrays costs tomorrow. 

Five years ago, Congress created a 
new $40 billion state grant program to 
provide health insurance to low-in- 
come, uninsured children who live in 
families that earn too much to qualify 
for Medicaid but not enough to afford 
private insurance. In most states, the 
State Children’s Health Insurance Pro- 
gram, SCHIP, has been extremely suc- 
cessful. Nearly one million children 
gained coverage each year through 
SCHIP and, by December 2001, 3.5 mil- 
lion children were enrolled in the pro- 
gram. 

Unfortunately, however, not all 
States have been able to participate in 
this success, and perversely, these are 
the states that had taken bold initia- 
tives by expanding their Medicaid pro- 
grams to cover low-income children at 
higher levels of poverty. Sadly, the re- 
cession and high unemployment means 
that the health insurance coverage we 
do have for children, pregnant women, 
and low-income individuals is in jeop- 
ardy due to State budget crises. 

Washington State has been a leader 
in providing health insurance to our 
constituents. We have long provided 
optional coverage to Medicaid popu- 
lations and began covering children up 
to 200 percent of poverty in 1994, three 
years before Congress passed SCHIP 

When SCHIP was enacted in 1997, 
most States were prohibited from using 
the new funding for already covered 
populations. This flaw made it difficult 
for Washington to access the money 
and essentially penalized the few 
States that had led the nation on ex- 
panding coverage for kids. This means 
that my State only receives the en- 
hanced SCHIP matching dollars for 
covering kids between 200 and 250 per- 
cent of the Federal poverty level. 
Washington has been able to use less 
than four percent of the funding the 
Federal Government gave us for 
SCHIP. 

Today, Washington has the highest 
unemployment in the country, an enor- 
mous budget deficit, and may need to 
cut as many as 150,000 kids from the 
Medicaid roles. Because it is penalized 
by SCHIP rules and cannot use funds 
like other States, Washington State is 
sending $95 million back to the Federal 
treasury or to other States. This defies 
common sense, and I do not believe 
that innovative States should be penal- 
ized for having expanded coverage to 
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children before the enactment of 
SCHIP. 

This is why we are introducing the 
Children’s Health Protection and Eligi- 
bility Act. This bill will give States the 
ability to use SCHIP funds more effi- 
ciently to prevent the loss of health 
care coverage for children. This bill 
targets expiring funds to States that 
otherwise may have to cut health care 
coverage for kids. States that have 
made a commitment to insuring chil- 
dren could use expiring SCHIP funds 
and a portion of current SCHIP funds 
on a short-term basis to maintain ac- 
cess to health care coverage for all low- 
income children in the State. The bill 
also ensures that all states that have 
demonstrated a commitment to pro- 
viding health care coverage to children 
can access SCHIP funds in the same 
manner to support children’s health 
care coverage. 

First, as my colleagues know, 1998 
and 1999 State allotments ‘‘expired’’ at 
the end of fiscal year 2002 and are 
scheduled to be returned to the federal 
treasury. Our bill allows states to keep 
their remaining 1998 and 1999 funds, and 
use these funds for the for the purposes 
of this legislation. 

Second, unused SCHIP dollars from 
the fiscal year 2000 allotment are due 
to be redistributed at the end of fiscal 
year 2002 among those States that have 
spent all of their SCHIP funds. Our bill 
would allow the retention and redis- 
tribution these funds as was done two 
years ago through the Medicare, Med- 
icaid, and SCHIP Benefits Improve- 
ment and Protection Act, P.L. 106-554. 
However, under our bill, States that 
had an unemployment rate higher than 
six percent for two consecutive months 
in 2002 would be eligible to keep all of 
their unspent 2000 SCHIP allotment. 

Third, at State option, for certain 
Medicaid expenditures, qualifying 
States would receive the difference be- 
tween their Medicaid federal matching 
assistance percentage, or FMAP, and 
their enhanced SCHIP matching rate. 
This temporary measure would be paid 
out of a State’s current SCHIP allot- 
ment to ensure children’s health care 
coverage does not erode as states face 
enormous budget deficits. States would 
be able to use any remaining funds 
from fiscal years 1998, 1999, and 2000 
SCHIP allotments, plus ten percent of 
fiscal 2001, 2002, and 2003 allotments. 

Finally, our bill allows States that 
have expanded coverage to the highest 
eligibility levels allowed under SCHIP, 
and meet certain requirements, to re- 
ceive the enhanced SCHIP match rate 
for any kids that had previously been 
covered above the mandatory level. 

Children are the leaders of tomorrow; 
they are the very future of our great 
nation. We owe them nothing less than 
the sum of our energies, our talents, 
and our efforts in providing them a 
foundation on which to build happy, 
healthy and productive lives. During 
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this tough economic time, it is more 
important than ever to maintain exist- 
ing health care coverage for children in 
order to hold down health care costs 
and to keep children healthy. I urge 
my colleagues to join us in support of 
this bill. 


By Mr. WYDEN (for himself and 
Mr. KYL): 

S. 3093. A bill to develop and deploy 
technologies to defeat Internet jam- 
ming and censorship; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

Mr. WYDEN. Mr. President, over the 
past seven years, Congressman CHRIS 
Cox and I have teamed up several times 
on legislation affecting the Internet. 
The Global Internet Freedom Act that 
I will introduce today could be called 
‘“‘Cox-Wyden V,” because this is our 
fifth collaboration. I am pleased to be 
joined by Senator KYL in introducing 
this bill in the Senate. 

This legislation aims to foster the de- 
velopment and deployment of tech- 
nologies to defeat state-sponsored 
Internet jamming and censorship, and 
in turn, to help unleash the potential 
of the Internet to promote the causes 
of freedom and democracy worldwide. 

This is a time when Americans are 
acutely focused on security threats 
emanating from sources beyond U.S. 
borders. The terrorist attacks of Sep- 
tember 11 made plain that ignorance, 
extremism, and hate abroad can have 
terrible consequences not just in other 
countries, but right here at home. And 
the daily drumbeat of debate over Iraq 
emphasizes that oppressive foreign re- 
gimes can pose serious hazards. The 
world is truly getting smaller. 

In the field of information tech- 
nology, Americans have rightly re- 
sponded with a renewed emphasis on 
cybersecurity. The interlinked com- 
puter networks that make up the 
Internet, and on which American’s 
critical infrastructure increasingly re- 
lies, must be secured against would-be 
cyberterrorists. This is a matter of top 
importance, and I have sponsored legis- 
lation, as Chairman of the Science and 
Technology Subcommittee, to promote 
research and innovation in this area. It 
is my hope that the Cybersecurity Re- 
search and Development Act will be 
signed by the President in the coming 
weeks. 

But it is important to remember that 
the international nature of the Inter- 
net does not just create new threats. It 
also presents tremendous new opportu- 
nities. 

Openness, transparency, and the un- 
fettered flow of information have al- 
ways been the allies of freedom and de- 
mocracy. Over time, nothing erodes op- 
pression and intolerance like the wide- 
spread dissemination of knowledge and 
ideas. And technology has often played 
a key role in this process. From the 
printing press to radio, technological 
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advances have revolutionized the 
spread information and ideas and 
opened up new horizons for people ev- 
erywhere. Not surprisingly, the foes of 
freedom, understanding the threat 
these technologies pose, have often re- 
sponded with such steps as censoring 
the press, jamming radio broadcasts, 
and putting media outlets under state 
control. 

The Internet promises to revolu- 
tionize the spread of information yet 
again. Unlike its predecessor tech- 
nologies, it offers a truly worldwide 
network that makes geographic dis- 
tance irrelevant. It enables any person 
connected to it to exchange ideas 
quickly and easily with people and or- 
ganizations on the other side of the 
globe. The quantity and variety of in- 
formation it permits access to are vir- 
tually unlimited. 

So once again, governments that fear 
freedom are trying to rein in the tech- 
nology’s potential. They block access 
to websites. They censor websites and 
email. They interrupt Internet search 
engines when users try explore the 
“wrong” topics. They closely monitor 
citizens’ Internet usage and make it 
known that those who visit the 
“wrong”? websites will be punished. Or 
they prevent Internet access alto- 
gether, by prohibiting ownership of 
personal computers. 

For a confirmed example of this, I 
would simply call attention to the in- 
augural report of the Congressional-Ex- 
ecutive Commission on China, issued 
just last week, October 2. This report, 
the product of a bipartisan commission 
with members from the Senate, the 
House of Representatives, and the Ad- 
ministration, finds that ‘‘over the last 
18 months, the Chinese government has 
issued an extensive and still growing 
series of regulations restricting Inter- 
net content and placing monitoring re- 
quirements on industry.” It goes on to 
cite accounts of the Chinese govern- 
ment using high-tech software and 
hardware to ‘‘block, filter, and hack 
websites and e-mail.” Offshore dis- 
sident websites, foreign news websites, 
search engines, and Voice of America’s 
weekly e-mail to China are all subject 
to being blocked. Internet users 
attempting to access foreign web- 
sites often find themselves redirected 
to Chinese government-approved 
websites. 

Other countries, from Cuba to Burma 
to Tunisia to Vietnam, engage in simi- 
lar activity. 

There are technologies that can help 
defeat the firewalls and filters that 
these governments choose to erect. 
Proxy servers, intermediaries, ‘‘mir- 
rors,’ and encryption may all have 
useful applications in this regard. But 
the U.S. Government has done little to 
promote technological approaches. 
This country devotes considerable re- 
sources to combat the jamming of 
Voice of America broadcasting abroad. 
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But to date, it has budgeted only about 
$1 million for technologies to counter 
Internet jamming and censorship. 

This country can and should do bet- 
ter. The Internet is too important a 
communications medium, and its po- 
tential as a force for freedom and de- 
mocracy is too great, to make a sec- 
ond-rate effort in this area. 

That is why Senator KYL and I are 
introducing the Global Internet Free- 
dom Act today. It is time for the U.S. 
Government to make a serious com- 
mitment to support technology that 
can help keep the Internet open, avail- 
able, and free of political censorship 
for people all over the world. 

This legislation would establish an 
Office of Global Internet Freedom, 
with the express mission of promoting 
technology to combat state-sponsored 
Internet jamming. The office would be 
based in the Department of Com- 
merce’s National Telecommunications 
and Information Administration, 
NTIA, to take advantage of NTIA’s ex- 
tensive expertise in international tele- 
communications and Internet issues. 
Location within the Department of 
Commerce will also help ensure close 
ties with American technology compa- 
nies, whose active involvement will be 
essential for any technology-based ef- 
fort to succeed. Cooperation with the 
International Broadcasting Bureau will 
be indispensable as well, and is re- 
quired in the legislation. 

Funding for the new office would be 
authorized at $30 million for each of 
the next two fiscal years. The office 
would make an annual report to Con- 
gress on its activities, and on the ex- 
tent of state-sponsored Internet block- 
ing in different countries around the 
world. 

Finally, the bill would express the 
sense of Congress that the United 
States should denounce the practice of 
state-sponsored blocking of access to 
the Internet, should submit a resolu- 
tion on the topic to the United Nations 
Human Rights Convention, and should 
deploy technologies to address the 
problem as soon as practicable. 

As I mentioned at the outset, Rep- 
resentatives CHRIS Cox and TOM LAN- 
TOS have already introduced com- 
panion legislation in the House, and I 
strongly applaud them for taking the 
lead on this issue. Here in the Senate, 
I urge my colleagues to join Senator 
KYL and myself in this important, bi- 
partisan effort. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3093 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 

Internet Freedom Act’’. 


‘Global 
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SEC. 2 FINDINGS. 

The Congress makes the following findings: 

(1) Freedom of speech, freedom of the 
press, and freedom of association are funda- 
mental characteristics of a free society. The 
first amendment to the Constitution of the 
United States guarantees that ‘‘Congress 
shall make no law. . . abridging the freedom 
of speech, or of the press; or the right of the 
people peaceably to assemble.” These con- 
stitutional provisions guarantee the rights 
of Americans to communicate and associate 
with one another without restriction, includ- 
ing unfettered communication and associa- 
tion via the Internet. Article 19 of the United 
Nation’s Universal Declaration of Human 
Rights explicitly guarantees the freedom to 
“receive and impart information and ideas 
through any media and regardless of fron- 
tiers”. 

(2) All people have the right to commu- 
nicate freely with others, and to have unre- 
stricted access to news and information, on 
the Internet. 

(3) With nearly 10 percent of the world’s 
population now online, and more gaining ac- 
cess each day, the Internet stands to become 
the most powerful engine for democratiza- 
tion and the free exchange of ideas ever in- 
vented. 

(4) Unrestricted access to news and infor- 
mation on the Internet is a check on repres- 
sive rule by authoritarian regimes around 
the world. 

(5) The governments of Burma, Cuba, Laos, 
North Korea, the People’s Republic of China, 
Saudi Arabia, Syria, and Vietnam, among 
others, are taking active measures to keep 
their citizens from freely accessing the 
Internet and obtaining international polit- 
ical, religious, and economic news and infor- 
mation. 

(6) Intergovernmental, nongovernmental, 
and media organizations have reported the 
widespread and increasing pattern by au- 
thoritarian governments to block, jam, and 
monitor Internet access and content, using 
technologies such as firewalls, filters, and 
“black boxes”. Such jamming and moni- 
toring of individual activity on the Internet 
includes surveillance of e-mail messages, 
message boards, and the use of particular 
words; ‘‘stealth blocking” individuals from 
visiting websites; the development of ‘‘black 
lists?” of users that seek to visit these 
websites; and the denial of access to the 
Internet. 

(7) The Voice of America and Radio Free 
Asia, as well as hundreds of news sources 
with an Internet presence, are routinely 
being jammed by repressive governments. 

(8) Since the 1940s, the United States has 
deployed anti-jamming technologies to make 
Voice of America and other United States 
Government sponsored broadcasting avail- 
able to people in nations with governments 
that seek to block news and information. 

(9) The United States Government has thus 
far commenced only modest steps to fund 
and deploy technologies to defeat Internet 
censorship. To date, the Voice of America 
and Radio Free Asia have committed a total 
of $1,000,000 for technology to counter Inter- 
net jamming by the People’s Republic of 
China. This technology, which has been suc- 
cessful in attracting 100,000 electronic hits 
per day from the People’s Republic of China, 
has been relied upon by Voice of America 
and Radio Free Asia to ensure access to their 
programming by citizens of the People’s Re- 
public of China, but United States Govern- 
ment financial support for the technology 
has lapsed. In most other countries there is 
no meaningful United States support for 
Internet freedom. 
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(10) The success of United States policy in 
support of freedom of speech, press, and asso- 
ciation requires new initiatives and tech- 
nologies to defeat totalitarian and authori- 
tarian controls on news and information 
over the Internet. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to adopt an effective and robust global 
Internet freedom policy; 

(2) to establish an office within the Na- 
tional Telecommunications and Information 
Administration with the sole mission of pro- 
moting technological means of countering 
Internet jamming and blocking by repressive 
regimes; 

(3) to expedite the development and de- 
ployment of technology to protect Internet 
freedom around the world; 

(4) to authorize the commitment of a sub- 
stantial portion of United States Govern- 
ment resources to the continued develop- 
ment and implementation of technologies to 
counter the jamming of the Internet; 

(5) to utilize the expertise of the private 
sector in the development and implementa- 
tion of such technologies, so that the many 
current technologies used commercially for 
securing business transactions and providing 
virtual meeting space can be used to pro- 
mote democracy and freedom; and 

(6) to bring to bear the pressure of the free 
world on repressive governments guilty of 
Internet censorship and the intimidation and 
persecution of their citizens who use the 
Internet. 

SEC. 4. DEVELOPMENT AND DEPLOYMENT OF 
TECHNOLOGIES TO DEFEAT INTER- 
NET JAMMING AND CENSORSHIP. 

(a) ESTABLISHMENT OF OFFICE OF GLOBAL 
INTERNET FREEDOM.—There is established in 
the National Telecommunications and Infor- 
mation Administration the Office of Global 
Internet Freedom (hereinafter in this Act re- 
ferred to as the ‘‘Office’’). The Office shall be 
headed by a Director who shall develop and 
implement, in consultation with the Inter- 
national Broadcasting Bureau, a comprehen- 
sive global strategy for promoting tech- 
nology to combat state-sponsored and state- 
directed Internet jamming and persecution 
of those who use the Internet. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Office $30,000,000 for each of the fiscal 
years 2003 and 2004. 

(c) CORPORATION OF OTHER FEDERAL DE- 
PARTMENTS AND AGENCIES.—Each department 
and agency of the United States Government 
shall cooperate fully with, and assist in the 
implementation of, the strategy developed 
by the Office and shall make such resources 
and information available to the Office as is 
necessary to the achievement of the purposes 
of this Act. 

(d) REPORT TO CONGRESS.—On March 1 fol- 
lowing the date of the enactment of this Act 
and annually thereafter, the Director of the 
Office shall submit to the Congress a report 
on the status of state interference with 
Internet use and of efforts by the United 
States to counter such interference. Each re- 
port shall list the countries that pursue poli- 
cies of Internet censorship, blocking, and 
other abuses; provide information con- 
cerning the government agencies or quasi- 
governmental organizations that implement 
Internet censorship; and describe with the 
greatest particularity practicable the tech- 
nological means by which such blocking and 
other abuses are accomplished. In the discre- 
tion of the Director, such report may be sub- 
mitted in both a classified and nonclassified 
version. 
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(e) LIMITATION ON AUTHORITY.—Nothing in 
this Act shall be interpreted to authorize 
any action by the United States to interfere 
with foreign national censorship for the pur- 
pose of protecting minors from harm, pre- 
serving public morality, or assisting with le- 
gitimate law enforcement aims. 

SEC. 5. SENSE OF CONGRESS. 

It is the sense of the Congress that the 
United States should— 

(1) publicly, prominently, and consistently 
denounce governments that restrict, censor, 
ban, and block access to information on the 
Internet; 

(2) direct the United States Representative 
to the United Nations to submit a resolution 
at the next annual meeting of the United Na- 
tions Human Rights Commission con- 
demning all governments that practice 
Internet censorship and deny freedom to ac- 
cess and share information; and 

(3) deploy, at the earliest practicable date, 
technologies aimed at defeating state-di- 
rected Internet censorship and the persecu- 
tion of those who use the Internet. 

Mr. KYL. Mr. President, I rise today 
to introduce, with Senator WYDEN, the 
Global Internet Freedom Act. 

The Internet is one of the most pow- 
erful tools to promote the exchange of 
ideas and to disseminate information. 
In that regard, it is a key component 
in our efforts to reach populations liv- 
ing under undemocratic governments 
that continue to restrict freedom of 
speech, the press, and association. Un- 
fortunately, however, many authori- 
tarian governments including the re- 
gimes in the People’s Republic of 
China, Saudi Arabia, Syria, Vietnam, 
Cuba, and North Korea aggressively 
block and censor the Internet, often 
subjecting to torture and imprison- 
ment those individuals who dare to re- 
sist the controls. 

In Vietnam, for example, the Prime 
Minister issued a decree in August 2000 
that prohibits individuals from using 
the Internet ‘‘for the purpose of hostile 
actions against the country or to de- 
stabilize security, violate morality, or 
violate other laws and regulations.” 
The Communist government owns and 
controls the sole Internet access pro- 
vider, which is authorized to monitor 
the sites that subscribers use. It erects 
firewalls to block sites it deems politi- 
cally or culturally inappropriate. And 
it is seeking additional authority to 
monitor some 4,000 Internet cafes in 
Vietnam, and hold responsible the own- 
ers of these cafes for customer use of 
the Internet. 

The situation in Syria is no better. 
Like Vietnam, that country has only 
one government-run Internet service 
provider. The Government blocks ac- 
cess to Internet sites that contain in- 
formation deemed politically sensitive 
including pro-Israel sites and also peri- 
odically blocks access to servers that 
provide free e-mail services. In 2000, the 
Syrian Government which monitors e- 
mail detained one individual for simply 
forwarding via e-mail a political car- 
toon. 

The Chinese Government is one of 
the worst offenders. Beijing has passed 
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sweeping regulations in the past 2 
years prohibiting news and com- 
mentary on Internet sites in China 
that are not state-sanctioned. The Min- 
istry of Information Industry regulates 
Internet access, and the Ministries of 
Public and State Security monitor its 
use. According to the State Depart- 
ment’s most recent Country Reports on 
Human Rights Practices. 

Despite the continued expansion of the 
Internet in the country, the Chinese govern- 
ment maintained its efforts to monitor and 
control content on the Internet... . The au- 
thorities block access to Web sites they find 
offensive. Authorities have at times blocked 
politically sensitive Web sites, including 
those of dissident groups and some major 
foreign news organizations, such as the VOA, 
the Washington Post, the New York Times, 
and the BBC. 

The U.S.-China Security Review 
Commission noted in its recent report 
that China has even convinced Amer- 
ican companies like Yahoo! to assist in 
its censorship efforts, and others, like 
America Online, to leave open the pos- 
sibility of turning over names, e-mail 
addresses, or records of political dis- 
sidents if the Chinese Government de- 
mands them. 

Those who attempt to circumvent 
Internet restrictions in China are often 
subject to harsh punishment. For ex- 
ample, Huang Qi, the operator of an 
Internet site that posted information 
about missing persons, including stu- 
dents who disappeared in the 1989 
Tiananmen massacre, was tried se- 
cretly and found guilty of ‘“‘subverting 
state power.’’ According to the State 
Department, Huang was bound hand 
and foot and beaten by police while 
they tried to force him to confess. 

These are but a few examples of the 
incredible lengths that authoritarian 
governments will go to in order to pre- 
serve control over their populations 
and prevent change. Voice of America, 
Radio Free Asia, Amnesty Inter- 
national, and the National Endowment 
for Democracy—just to name a few—all 
utilize the Internet to try to provide 
news, spread democratic values, and 
promote human rights in these coun- 
tries. But the obstacles they face are 
great. 

The U.S. private sector is developing 
a number of techniques and tech- 
nologies to combat Internet blocking. 
Unfortunately, however, the U.S. Gov- 
ernment has contributed few resources 
to assist these efforts and to put the 
new techniques to use. For example, 
Voice of America and Radio Free Asia 
have budgeted only $1 million for tech- 
nology to counter Chinese Government 
Internet jamming, and that funding 
has now expired. 

This is why I am pleased to introduce 
the Global Internet Freedom Act. This 
bill will take an important step toward 
promoting Internet freedom through- 
out the world. Specifically, it estab- 
lishes, within the Commerce Depart- 
ment’s National Telecommunications 
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and Information Administration, the 
Office of Global Internet Freedom. It 
authorizes $30 million per year in fiscal 
years 2003 and 2004 for this office, 
which would be responsible for devel- 
oping and implementing a comprehen- 
sive global strategy to combat state- 
sponsored Internet jamming and perse- 
cution of Internet users. Additionally, 
the director of the office would be re- 
quired to submit to Congress an annual 
report on U.S. efforts to counter state 
interference with Internet use. 

Similar legislation has already been 
introduced in the House of Representa- 
tives by Congressmen Cox and LANTOS. 

I cannot stress enough the impor- 
tance of the Internet in promoting the 
flow of democratic ideas. If the benefits 
of the Internet are able to reach more 
and more people around the globe, re- 
pressive governments will begin to be 
challenged by individuals who are free- 
ly exchanging views and getting uncen- 
sored news and information. 

The United States should take full 
advantage of the opportunities inher- 
ent in worldwide access to the Inter- 
net, and should make clear to the 
international community that fos- 
tering Internet freedom is a top pri- 
ority. Creation of an Office of Global 
Internet Freedom will enable us to do 
just that. 

I ask unanimous consent that the bill 
be printed in the RECORD. 


By Mr. DORGAN (for himself, Mr. 
ROBERTS, Mr. CONRAD, Mr. 
CRAPO, Mr. CRAIG, Mr. BURNS, 
Mr. JOHNSON, Mr. ALLARD, Mr. 
BROWNBACK, and Mr. CAMP- 
BELL): 

S. 3094. A bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to clarify the rates applicable to 
marketing assistance loans and loan 
deficiency payments for other oilseeds, 
dry peas, lentils, and small chickpeas; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

Mr. DORGAN. Mr. President, today 
along with Senators ROBERTS, CONRAD, 
CRAPO, CRAIG, BURNS, JOHNSON, AL- 
LARD, BROWNBACK, and CAMPBELL I am 
introducing legislation to clarify Con- 
gressional intent regarding minor oil- 
seed and pulse crop loan rates in the 
Farm Security and Rural Investment 
Act, FSRIA, of 2002. This is a redraft of 
legislation introduced last July. 

In June, the United States Depart- 
ment of Agriculture incorrectly inter- 
preted the intent of the new farm bill 
when the Farm Service Agency arbi- 
trarily announced a wide range of 
minor oilseed loan rates. For some 
minor oilseed crops, the loan rate in- 
creased substantially, while for others, 
the rates plunged. A few months later, 
in early September, the Farm Service 
Agency continued to err when it an- 
nounced the loan rates for dry peas, 
lentils and small chickpeas that com- 
pletely ignored the instructions laid 
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down by the Statement of Managers 
that accompanied the conference re- 
port of the new farm bill. 

Not once during the farm bill debate 
was there ever discussion of splitting 
apart minor oilseed loan rates. In fact, 
the minor oilseed industry and farmers 
alike anticipated a county-level in- 
crease in loan rates from $9.30 to 9.60/ 
cwt. The announcement by the Farm 
Service Agency caught virtually every- 
one in the agriculture community by 
surprise. 

This legislation is intended to cor- 
rect this misinterpretation of the new 
farm bill, and to prevent what will cer- 
tainly be extreme acreage shifts among 
these crops in the coming years should 
these rates be allowed to stand. These 
acreage shifts will destroy segments of 
the minor oilseed and pulse crop indus- 
try that have been painstakingly devel- 
oped over a number of years. 

For instance, already, users of the oil 
derived from oil sunflowers anticipate 
supply shortages next year and have 
indicated they may remove sunflower 
oil from their product mix. Conversely, 
incentives caused by the much higher 
confectionery sunflower loan rate 
could deluge USDA with massive loan 
forfeitures of low quality confectionery 
sunflowers if farmers simply grow for 
the loan rate rather than a quality 
crop that has a market. 

The legislation amends the new farm 
bill by simply and redundantly listing 
each minor oilseed crop after the stat- 
ed loan rate. The legislation reinstates 
the crambe and sesame seed loan rates 
that were eliminated by USDA. The 
legislation also puts into bill language 
the instructions that were spelled out 
in the Statement of Managers regard- 
ing a single loan rate for all sunflowers 
and the quality grades for the loan 
rates for dry peas, lentils and small 
chickpeas. 

This legislation should not be needed. 
USDA could easily repeal the current 
announcement of minor oilseed and 
pulse crop loan rates in favor of rates 
consistent with this legislation and the 
new farm bill, as I and my colleagues 
have asked in recent meetings and let- 
ters on this issue. 

I request unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3094 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MARKETING ASSISTANCE LOANS AND 
LOAN DEFICIENCY PAYMENTS FOR 
OTHER OILSEEDS, DRY PEAS, LEN- 
TILS, AND SMALL CHICKPEAS. 

(a) DEFINITION OF OTHER OILSEED.—Section 
1001(9) of the Farm Security and Rural In- 
vestment Act of 2002 (7 U.S.C. 7901(9)) is 
amended by inserting ‘‘crambe, sesame 
seed,” after ‘‘mustard seed,’’. 

(b) LOAN RATES FOR NONRECOURSE MAR- 
KETING ASSISTANCE LOANS.—Section 1202 of 
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the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7932) is amended— 

(1) in subsection (a), by striking paragraph 
(10) and inserting the following: 

(10) In the case of other oilseeds, $.0960 
per pound for each of the following kinds of 
oilseeds: 

“(A) Sunflower seed. 

““(B) Rapeseed. 

“(C) Canola. 

““(D) Safflower. 

“(E) Flaxseed. 

“(F) Mustard seed. 

“(G) Crambe. 

(H) Sesame seed. 

“(D Other oilseeds designated by the Sec- 
retary.”’; 

(2) in subsection (b), by striking paragraph 
(10) and inserting the following: 

(10) In the case of other oilseeds, $.0930 
per pound for each of the following kinds of 
oilseeds: 

“(A) Sunflower seed. 

““(B) Rapeseed. 

“(C) Canola. 

““(D) Safflower. 

“(E) Flaxseed. 

“(F) Mustard seed. 

“(G) Crambe. 

(H) Sesame seed. 

“(D Other oilseeds designated by the Sec- 
retary.” ; 

(3) by adding at the end the following: 

“(c) SINGLE COUNTY LOAN RATE FOR OTHER 
OILSEEDS.—The Secretary shall establish a 
single loan rate in each county for each kind 
of other oilseeds described in subsections 
(a)(10) and (b)(10). 

“(d) QUALITY GRADES FOR DRY PEAS, LEN- 
TILS, AND SMALL CHICKPEAS.—The loan rate 
for dry peas, lentils, and small chickpeas 
shall be based on— 

“(1) in the case of dry peas, United States 
feed peas; 

“(2) in the case of lentils, United States 
number 3 lentils; and 

‘“(3) in the case of small chickpeas, United 
States number 3 small chickpeas that drop 
below a 20/64 screen.’’. 

(c) REPAYMENT OF LOANS.—Section 1204 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7934) is amended— 

(1) in subsection (a), by striking ‘‘and extra 
long staple cotton” and inserting ‘‘extra 
long staple cotton, and confectionery and 
each other kind of sunflower seed (other 
than oil sunflower seed)”; 

(2) by redesignating subsection (f) as sub- 
section (h); and 

(8) by inserting after subsection (e) the fol- 
lowing: 

“(f) REPAYMENT RATES FOR CONFECTIONERY 
AND OTHER KINDS OF SUNFLOWER SEEDS.—The 
Secretary shall permit the producers on a 
farm to repay a marketing assistance loan 
under section 1201 for confectionery and each 
other kind of sunflower seed (other than oil 
sunflower seed) at a rate that is the lesser 
of— 

“(1) the loan rate established for the com- 
modity under section 1202, plus interest (de- 
termined in accordance with section 163 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7288)); or 

““(2) the repayment rate established for oil 
sunflower seed. 

‘“(g) QUALITY GRADES FOR DRY PEAS, LEN- 
TILS, AND SMALL CHICKPEAS.—The loan re- 
payment rate for dry peas, lentils, and small 
chickpeas shall be based on the quality 
grades for the applicable commodity speci- 
fied in section 1202(d).”’. 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section take ef- 
fect as if included in the provisions of the 
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Farm Security and Rural Investment Act of 
2002 (Public Law 107-171) to which this sec- 
tion and the amendments relate. 


By Mr. DURBIN: 

S. 3095. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to re- 
quire premarket consultation and ap- 
proval with respect to genetically engi- 
neered foods, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

Mr. DURBIN. Mr. President, today I 
am introducing legislation that would 
strengthen consumer confidence in the 
safety of genetically engineered foods 
and genetically engineered animals 
that may enter the food supply. This 
bill, known as the Genetically Engi- 
neered Foods Act, requires an FDA re- 
view of all genetically engineered 
foods, and requires an environmental 
review to be conducted as part of the 
safety review for genetically engi- 
neered animals. In addition, the Ge- 
netically Engineered Foods Act creates 
a transparent process that will better 
inform and involve the public as deci- 
sions are made regarding the safety of 
all genetically engineered foods and 
animals. 

Make no mistake, our country has 
been blessed with one of the safest and 
most abundant food supplies in the 
world, but we can always do better. Ge- 
netically engineered foods have become 
a major part of the American food sup- 
ply in recent years. Many of the foods 
we consume now contain genetically 
engineered ingredients such as corn 
and soy. These foods have been en- 
hanced with important qualities that 
help farmers grow crops more effi- 
ciently. However, their development 
has raised important questions about 
the safety of these foods and the ade- 
quacy of government oversight. 

Currently, genetically engineered 
foods are screened by the Federal Food 
and Drug Administration under a vol- 
untary consultation program. The Ge- 
netically Engineered Foods Act will 
make this review program mandatory, 
and will strengthen government over- 
sight in several important ways. 

Mandatory Review: Producers of ge- 
netically engineered foods must receive 
approval from the FDA before intro- 
ducing their products into interstate 
commerce. The FDA will scientifically 
ensure that genetically engineered 
foods are just as safe as comparable 
food products before allowing them on 
the market. 

Public Involvement: Scientific stud- 
ies and other materials submitted to 
the FDA as part of the mandatory re- 
view of genetically engineered foods 
will be made available for public re- 
view and comment. Members of the 
public can submit any new information 
on genetically engineered foods not 
previously available to the FDA and re- 
quest a new review of a particular ge- 
netically engineered food product even 
if that food is already on the market. 
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Testing: The FDA, in conjunction 
with other Federal agencies, will be 
given the authority to conduct sci- 
entifically-sound testing to determine 
whether genetically engineered foods 
are inappropriately entering the food 
supply. 

Communication: The FDA and other 
Federal agencies will establish a reg- 
istry of genetically engineered foods 
for easy access to information about 
those foods that have been cleared for 
market. The genetically engineered 
food review process will be fully trans- 
parent so that the public has access to 
all non-confidential information. 

Environmental Review with respect 
to Animals: While genetically engi- 
neered foods such as corn and soy are 
already part of our food supply, geneti- 
cally engineered animals will also soon 
be ready for market approval. These 
animals hold much promise for serving 
as an additional source of food for our 
nation. However, in the case of ani- 
mals, we must ensure not only the 
safety of these products as they enter 
the food supply, but also the safety of 
these products as they come in contact 
with the environment. 

The FDA has a mandatory review 
process in place that will be used to re- 
view the safety of genetically engi- 
neered animals before they enter the 
food supply. However, this bill will pro- 
vide the FDA will additional oversight 
authorities to be used during the safety 
approval of genetically engineered ani- 
mals. 

Environmental issues have been iden- 
tified as a major science-based concern 
associated with genetically engineered 
animals. Therefore, to obtain approval 
to market a genetically engineered 
animal, an environmental assessment 
must be conducted that analyzes the 
potential effects of the genetically en- 
gineered animal on the environment. A 
plan must also be in place to reduce or 
eliminate any negative effects. If the 
environmental assessment is not ade- 
quate, approval will not be granted. 

Transparency: In order to gain the 
benefits that genetically engineered 
animals can offer as an additional 
source of food, public confidence must 
be maintained in the safety of the 
product. This bill will provide for pub- 
lic involvement in the approval process 
by providing information to con- 
sumers, as well as the opportunity to 
provide comments. Adding trans- 
parency will increase the public’s un- 
derstanding and confidence in the safe- 
ty of these animals as they enter the 
food supply. 

I urge my colleagues to join me in 
this effort to strengthen consumer con- 
fidence in the safety of genetically en- 
gineered foods and genetically engi- 
neered animals that may enter the food 
supply. The Genetically Engineered 
Foods Act can help provide the public 
with the added assurance that geneti- 
cally engineered foods and animals are 
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safe to produce and consume. I ask 
unanimous consent that the text of the 
legislation be printed in the RECORD. 
There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
S. 3095 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Genetically 
Engineered Foods Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) genetically engineered food is rapidly 
becoming an integral part of domestic and 
international food supplies; 

(2) the potential positive effects of geneti- 
cally engineered foods are enormous; 

(8) the potential for both anticipated and 
unanticipated effects exists with genetic en- 
gineering of foods; 

(4) genetically engineered food not ap- 
proved for human consumption has, in the 
past, entered the human food supply; 

(5) environmental issues have been identi- 
fied as a major science-based concern associ- 
ated with animal biotechnology; 

(6) it is essential to maintain— 

(A) public confidence in— 

(i) the safety of the food supply; and 

(ii) the ability of the Federal Government 
to exercise adequate oversight of genetically 
engineered foods; and 

(B) the ability of agricultural producers 
and other food producers of the United 
States to market, domestically and inter- 
nationally, foods that have been genetically 
engineered; 

(7) public confidence can best be main- 
tained through careful review and formal de- 
termination of the safety of genetically engi- 
neered foods, and monitoring of the positive 
and negative effects of genetically engi- 
neered foods as the foods become integrated 
into the food supply, through a review and 
monitoring process that— 

(A) is scientifically sound, open, and trans- 
parent; 

(B) fully involves the general public; and 

(C) does not subject most genetically engi- 
neered foods to the lengthy food additive ap- 
proval process; and 

(8) because genetically engineered foods 
are developed worldwide and imported into 
the United States, it is imperative that im- 
ported genetically engineered food be subject 
to the same level of oversight as domestic 
genetically engineered food. 

SEC. 3. DEFINITIONS. 

(a) THIS ACT.—In this Act, the terms ‘‘ge- 
netic engineering technique”, ‘‘genetically 
engineered animal’’, ‘‘genetically engineered 
food”, “interstate commerce”, ‘‘producer’’, 
“safe”, and “Secretary” have the meanings 
given those terms in section 201 of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321) (as amended by subsection (b)). 

(b) FEDERAL FOOD, DRUG, AND COSMETIC 
AcT.—Section 201 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321) is amend- 
ed— 

(1) in subsection (v)— 

(A) by striking ‘‘(v) The term” and insert- 
ing the following: 

“(v) NEW ANIMAL DRUG.— 

“*(1) IN GENERAL.—The term”’; 

(B) by striking ‘‘(1) the composition” and 
inserting ‘‘(A) the composition”’; 

(C) by striking ‘‘(2) the composition” and 
inserting ‘‘(B) the composition’’; and 
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(D) by adding at the end the following: 

**(2) INCLUSION.—The term ‘new animal 
drug’ includes— 

“(A) a genetic engineering technique in- 
tended to be used to produce an animal; and 

“(B) a genetically engineered animal.’’; 
and 

(2) by adding at the end the following: 


“(11) GENETIC ENGINEERING TECHNIQUE.— 
The term ‘genetic engineering technique’ 
means the use of a transformation event to 
derive food from a plant or animal or to 
produce an animal. 


“(mm) GENETICALLY ENGINEERED ANIMAL.— 
The term ‘genetically engineered animal’ 
means an animal that— 

“(1) is intended to be used— 

“(A) in the production of a food or dietary 
supplement; or 

““(B) for any other purpose; 

“*(2)(A) is produced in the United States; or 

“(B) is offered for import into the United 
States; and 

““(3) is produced using a genetic engineer- 
ing technique. 


“(nn) GENETICALLY ENGINEERED FooD.— 

“(1) IN GENERAL.—The term ‘genetically 
engineered food’ means a food or dietary sup- 
plement, or a seed, microorganism, or ingre- 
dient intended to be used to produce a food 
or dietary supplement, that— 

“(A)(@i) is produced in the United States; or 

“(i) is offered for import into the United 
States; and 

‘“(B) is produced using a genetic engineer- 
ing technique. 

**(2) INCLUSION.—The term ‘genetically en- 
gineered food’ includes a split use food. 

“*(3) EXCLUSION.—The term ‘genetically en- 
gineered food’ does not include a genetically 
engineered animal. 


(00) PRODUCER.—The term ‘producer’, 
with respect to a genetically engineered ani- 
mal, genetically engineered food, or genetic 
engineering technique, means a person, com- 
pany, or other entity that— 

‘“(1) develops, manufactures, or imports the 
genetically engineered animal, genetically 
engineered food, or genetic engineering tech- 
nique; or 

‘(2) takes other action to introduce the ge- 
netically engineered animal, genetically en- 
gineered food, or genetic engineering tech- 
nique into interstate commerce. 


“(pp) SAFE.—The term ‘safe’, with respect 
to a genetically engineered food, means as 
safe as comparable food that is not produced 
using a genetic engineering technique. 


“(qq) SPLIT USE FooD.—The term ‘split use 
food’ means a product that— 

“(1)(A) is produced in the United States; or 

“(B) is offered for import into the United 
States; 

(2) is produced using a genetic engineer- 
ing technique; and 

**(8) could be used as food by both humans 
and animals but that the producer does not 
intend to market as food for humans. 

“(rr) TRANSFORMATION EVENT.—The term 
‘transformation event’ means the introduc- 
tion into an organism of genetic material 
that has been manipulated in vitro.’’. 


SEC. 4. GENETICALLY ENGINEERED FOODS. 


Chapter IV of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 341 et seq.) is amend- 
ed— 

(1) by inserting after the chapter heading 
the following: 


“Subchapter A—General Provisions”; and 
(2) by adding at the end the following: 
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“Subchapter B—Genetically Engineered 
Foods 
“SEC. 421. PREMARKET CONSULTATION AND AP- 
PROVAL. 

“(a) IN GENERAL.—A producer of geneti- 
cally engineered food, before introducing a 
genetically engineered food into interstate 
commerce, shall first obtain approval 
through the use of a premarket consultation 
and approval process. 

“(b) REGULATIONS.—The Secretary shall 
promulgate regulations that describe— 

“(1) all information that is required to be 
submitted for the premarketing approval 
process, including— 

“(A) specification of the species or other 
taxonomic classification of plants for which 
approval is sought; 

“(B) identification of the genetically engi- 
neered food; 

“(C)(i) a description of each type of genetic 
manipulation made to the genetically engi- 
neered food; 

“(i) identification of the manipulated ge- 
netic material; and 

“(iii) the techniques used in making the 
manipulation; 

‘“(D) the effect of the genetic manipulation 
on the composition of the genetically engi- 
neered food (including information describ- 
ing the specific substances that were ex- 
pressed, removed, or otherwise manipulated); 

“(E) a description of the actual or proposed 
applications and uses of the genetically engi- 
neered food; 

“(F) information pertaining to— 

“(i) the safety of the genetically engi- 
neered food as a whole; and 

“(Gi) the safety of any specific substances 
introduced or altered as a result of the ge- 
netic manipulation (including information 
on allergenicity and toxicity); 

“(G) test methods for detection of the ge- 
netically engineered ingredients in food; 

“(H) a summary and overview of informa- 
tion and issues that have been or will be ad- 
dressed by other regulatory programs for the 
review of genetically engineered food; 

“(I) procedures to be followed to initiate 
and complete the premarket approval proc- 
ess (including any preconsultation and con- 
sultation procedures); and 

“(J) any other matters that the Secretary 
determines to be necessary. 

‘(2) SPLIT USE FOOD.— 

“(A) IN GENERAL.—The regulations under 
paragraph (1) shall provide for the approval 
of— 

“(i) split use foods that are not approved 
for human consumption; 

“(i) split use foods that are intended for 
human use but are marketed under re- 
stricted conditions; and 

“(iii) other categories of split use food. 

‘“(B) IsSUuES.—For each category of split 
use food, the regulations shall address— 

““(j)(1) whether a protocol is needed for seg- 
regating a restricted split use food from the 
food supply; and 

“(IT) if so, what the protocol shall be; 

““(ji)() whether action is needed to ensure 
the purity of any seed to prevent unintended 
introduction of a genetically engineered 
trait into a seed that is not designed for that 
trait; and 

“(IT) if so, what action is needed and what 
industry practices represent the best prac- 
tices for maintaining the purity of the seed; 

“ii)(I) whether a tolerance level should 
exist regarding cross-mixing of segregated 
split use foods; and 

“(ID) if so, the means by which the toler- 
ance level shall be determined; 

“(iv) the manner in which the food safety 
analysis under this section should be con- 
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ducted, specifying different standards and 
procedures depending on the degree of con- 
tainment for that product and the likelihood 
of the product to enter the food supply; 

“(v)(I) the kinds of surveillance that are 
needed to ensure that appropriate segrega- 
tion of split use foods is being maintained; 

““(IT) the manner in which and by whom the 
surveillance shall be conducted; and 

““(TTT) the manner in which the results of 
surveillance shall be reported; and 

“(vi) clarification of responsibility in cases 
of breakdown of segregation of a split use 
food. 

“(C) RECALL AUTHORITY.—The regulations 
shall provide that, in addition to other au- 
thority that the Secretary has regarding 
split use food, the Secretary may order a re- 
call of any split use food (whether or not the 
split use food has been approved under this 
section) that— 

“(i) is not approved, but has entered the 
food supply; or 

“(ii) has entered the food supply in viola- 
tion of a condition of restriction under an 
approval. 

‘“(c) APPLICATION.—The regulations shall 
require that, as part of the consultation and 
approval process, a producer submit to the 
Secretary an application that includes a 
summary and a complete copy of each re- 
search study, test result, or other informa- 
tion referenced by the producer. 

“(d) REVIEW.— 

““(1) IN GENERAL.—After receiving an appli- 
cation under subsection (c), the Secretary 
shall— 

“(A) determine whether the producer sub- 
mitted information that appears to be ade- 
quate to enable the Secretary to fully assess 
the safety of the genetically engineered food, 
and make a description of the determination 
publicly available; and 

“(B) if the Secretary determines that the 
producer submitted adequate information— 

““(i) provide public notice regarding the ini- 
tiation of the consultation and approval 
process; 

“(i) make the notice, application, sum- 
maries submitted by the producer, and re- 
search, test results, and other information 
referenced by the producer publicly avail- 
able, including, to the maximum extent 
practicable, publication in the Federal Reg- 
ister and on the Internet; and 

“(ii) provide the public with an oppor- 
tunity, for not less than 45 days, to submit 
comments on the application. 

“*(2) EXCEPTION.—The Secretary may with- 
hold information in an application from pub- 
lic dissemination to protect a trade secret 
if— 

“(A) the information is exempt from dis- 
closure under section 522 of title 5, United 
States Code, or applicable trade secret law; 

“(B) the applicant— 

“(i) identifies with specificity the trade se- 
cret information in the application; and 

“(ii) provides the Secretary with a detailed 
justification for each trade secret claim; and 

““(C) the Secretary— 

““(i) determines that the information quali- 
fies as a trade secret subject to withholding 
from public dissemination; and 

‘“(ii) makes the determination available to 
the public. 

“(3) DETERMINATION.—Not later than 180 
days after receiving the application, the Sec- 
retary shall issue and make publicly avail- 
able a determination that— 

“(A) summarizes the information ref- 
erenced by the producer in light of the public 
comments; and 

“(B) contains a finding that the geneti- 
cally engineered food— 
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“(i) is safe and may be introduced into 
interstate commerce; 

“(i) is safe under specified conditions of 
use and may be introduced into interstate 
commerce if those conditions are met; or 

‘“(iii) is not safe and may not be introduced 
into interstate commerce, because the ge- 
netically engineered food— 

(D) contains genes that confer antibiotic 
resistance; 

‘(ID) contains an allergen; or 

“(JIT) presents 1 or more other safety con- 
cerns described by the Secretary. 

(4) EXTENSION.—The Secretary may ex- 
tend the period specified in paragraph (3) if 
the Secretary determines that an extension 
of the period is necessary to allow the Sec- 
retary to— 

“(A) review additional information; or 

‘“‘(B) address 1 or more issues or concerns of 
unusual complexity. 

‘(e) RESCISSION OF APPROVAL.— 

‘“(1) RECONSIDERATION.—On the petition of 
any person, or on the Secretary’s own mo- 
tion, the Secretary may reconsider an ap- 
proval of a genetically engineered food on 
the basis of information that was not avail- 
able before the approval. 

‘“(2) FINDING FOR RECONSIDERATION.—The 
Secretary shall conduct a reconsideration on 
the basis of the information described in 
paragraph (1) if the Secretary finds that the 
information— 

“(A) is scientifically credible; 

“(B) represents significant information 
that was not available before the approval; 
and 

“(C)qG) suggests potential impacts relating 
to the genetically engineered food that were 
not considered in the earlier review; or 

“(Gi) demonstrates that the information 
considered before the approval was inad- 
equate for the Secretary to make a safety 
finding. 

‘(3) INFORMATION FROM THE PRODUCER.—In 
conducting the reconsideration, the Sec- 
retary may require the producer to provide 
information needed to facilitate the recon- 
sideration. 

(4) DETERMINATION.—After reviewing the 
information by the petitioner and the pro- 
ducer, the Secretary shall issue a determina- 
tion that— 

“(A) revises the finding made in connec- 
tion with the approval with respect to the 
safety of the genetically engineered food; or 

‘“(B) states that, for reasons stated by the 
Secretary, no revision of the finding is need- 
ed. 

“(5) ACTION BY THE SECRETARY.—If, based 
on a reconsideration under this section, the 
Secretary determines that the genetically 
engineered food is not safe, the Secretary 
shall— 

“(A) rescind the approval of the geneti- 
cally engineered food for introduction into 
interstate commerce; 

“*(B) recall the genetically engineered food; 
or 

“(C) take such other action as the Sec- 
retary determines to be appropriate. 

“(f) EXEMPTIONS.— 

“(1) IN GENERAL.—The Secretary may by 
regulation exempt a category of genetically 
engineered food from the regulations under 
subsection (b) if the Secretary determines 
that the category of food does not pose a 
food safety risk. 

(2) REQUIREMENTS.—A regulation under 
paragraph (1) shall— 

“(A) contain a narrowly specified defini- 
tion of the category that is exempted; 

“(B) describe with specificity the geneti- 
cally engineered foods that are included in 
the category; and 
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“(C) describe with specificity the genes, 
proteins, and adjunct technologies (including 
use of markers or promoters) that are in- 
volved in the genetic engineering of the 
foods included in the category. 

“(3) PUBLIC COMMENT.—The Secretary shall 
provide an opportunity for the submission of 
comments by interested persons on a pro- 
posed regulation under paragraph (1). 

“SEC. 422. MARKETPLACE TESTING. 

“(a) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Agriculture 
and the Administrator of the Environmental 
Protection Agency, shall establish a program 
to conduct testing that the Secretary deter- 
mines to be necessary to detect, at all stages 
of production and distribution (from agricul- 
tural production to retail sale), the presence 
of genetically engineered ingredients in food. 

‘“(b) PERMISSIBLE TESTING.—Under the pro- 
gram, the Secretary may conduct tests on 
foods to detect genetically engineered ingre- 
dients— 

“(1) that have not been approved for use 
under this Act, including foods that are de- 
veloped in foreign countries that have not 
been approved for marketing in the United 
States under this Act; or 

(2) the use of which is restricted under 
this Act (including approval for use as ani- 
mal feed only, approval only if properly la- 
beled, and approval for growing or marketing 
only in certain regions). 

“SEC. 423. REGISTRY. 

“(a) ESTABLISHMENT.—The Secretary, in 
consultation with the Secretary of Agri- 
culture, the Administrator of the Environ- 
mental Protection Agency, and the heads of 
other agencies, as appropriate, shall estab- 
lish a registry for genetically engineered 
food that contains a description of the regu- 
latory status of all genetically engineered 
foods approved under section 421. 

“(b) REQUIREMENTS.—The registry under 
subsection (a) shall contain, for each geneti- 
cally engineered food— 

“(1) the technical and common names of 
the genetically engineered food; and 

“(2) a description of the regulatory status, 
under all Federal programs pertaining to the 
testing and approval of genetically engi- 
neered foods, of the genetically engineered 
food; 

“(3) a technical and nontechnical summary 
of the type of, and a statement of the reason 
for, each genetic manipulation made to the 
genetically engineered food; 

“(4) the name, title, address, and telephone 
number of an official at each producer of the 
genetically engineered food whom members 
of the public may contact for information 
about the genetically engineered food; 

“(5) the name, title, address, and telephone 
number of an official at each Federal agency 
with oversight responsibility over the ge- 
netically engineered food whom members of 
the public may contact for information 
about the genetically engineered food; and 

“(6) such other information as the Sec- 
retary determines should be included. 

“(c) PUBLIC AVAILABILITY.—The registry 
under subsection (a) shall be made available 
to the public, including availability on the 
Internet.’’. 

SEC. 5. GENETICALLY ENGINEERED ANIMALS. 

Chapter V of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 351 et seq.) is amend- 
ed by inserting after section 512 the fol- 
lowing: 

“SEC. 512A. GENETICALLY ENGINEERED ANI- 
MALS. 

“(a) IN GENERAL.—Section 512 shall apply 
to genetic engineering techniques intended 
to be used to produce an animal, and to ge- 
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netically engineered animals, as provided in 
this section. 


“(b) APPLICATION.—An application under 
section 512(b)(1) shall include— 

“(1) specification of the species or other 
taxonomic classification of the animal for 
which approval is sought; 

“(2) an environmental assessment that 
analyzes the potential effects of the geneti- 
cally engineered animal on the environment, 
including the potential effect on any non- 
genetically engineered animal or other part 
of the environment as a result of any inten- 
tional or unintentional exposure of the ge- 
netically engineered animal to the environ- 
ment; and 

““(3) a plan to eliminate or mitigate the po- 
tential effects to the environment from the 
release of the genetically engineered animal. 


“(¢) DISSEMINATION OF APPLICATION AND 
OPPORTUNITY FOR PUBLIC COMMENT.— 

“(1) IN GENERAL.—On receipt of an applica- 
tion under section 512(b)(1), the Secretary 
shall— 

“(A) provide public notice regarding the 
application, including making the notice 
available on the Internet; 

“(B) make the application and all sup- 
porting material available to the public, in- 
cluding availability on the Internet; and 

“(C) provide the public with an oppor- 
tunity, for not less than 45 days, to submit 
comments on the application. 

“*(2) EXCEPTION.— 

“(A) IN GENERAL.—The Secretary may 
withhold information in an application from 
public dissemination to protect a trade se- 
cret if— 

“(i) the information is exempt from disclo- 
sure under section 522 of title 5, United 
States Code, or applicable trade secret law; 

“(i) the applicant— 

““(J) identifies with specificity the trade se- 
cret information in the application; and 

“(II) provides the Secretary with a detailed 
justification for each trade secret claim; and 

“(iii) the Secretary— 

“(I) determines that the information quali- 
fies as a trade secret subject to withholding 
from public dissemination; and 

‘“(II) makes the determination available to 
the public. 

“(B) RISK ASSESSMENT INFORMATION.—This 
paragraph does not apply to information 
that assesses risks from the release into the 
environment of a genetically engineered ani- 
mal (including any environmental assess- 
ment or environmental impact statement 
performed to comply with the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.)). 

“(d) DENIAL OF APPLICATION.—Under sec- 
tion 512(d)(1), the Secretary shall deny an ap- 
plication if— 

“(1) the environmental assessment for a 
genetically engineered animal is not ade- 
quate; or 

“(2) the plan to eliminate or mitigate the 
potential environmental effects to the envi- 
ronment from the release of the genetically 
engineered animal does not adequately pro- 
tect the environment. 


“(e) ENVIRONMENTAL ASSESSMENT.— 

“(1) IN GENERAL.—Before determining 
whether to approve an application under sec- 
tion 512 for approval of a genetic engineering 
technique intended to be used to produce an 
animal, or of a genetically engineered ani- 
mal, the Secretary shall— 

“(A) conduct an environmental assessment 
to evaluate the potential effects of such a ge- 
netically engineered animal on the environ- 
ment; and 
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“(B) determine that the genetically engi- 
neered animal will not have an unreasonable 
adverse effect on the environment. 

**(2) CONSULTATION.—In conducting an envi- 
ronmental assessment under paragraph (1), 
the Secretary may consult, as appropriate, 
with the Department of Agriculture, the 
United States Fish and Wildlife Service, and 
any other Federal agency that has expertise 
relating to the animal species that is the 
subject of the application. 

“(f) SAFETY DETERMINATION.—In deter- 
mining the safety of a genetic engineering 
technique or genetically engineered animal, 
the Secretary shall consider the potential ef- 
fects of the genetically engineered animal on 
the environment, including the potential ef- 
fect on nongenetically engineered animals. 

“(g) PROGENY.—If an application for ap- 
proval of a genetic engineering technique to 
produce an animal of a species or other taxo- 
nomic classification, or genetically engi- 
neered animal, has been approved, no addi- 
tional application shall be required for ani- 
mals of that species or other taxonomic clas- 
sification produced using that genetic engi- 
neering technique or for the progeny of that 
genetically engineered animal. 

“(h) CONDITIONS OF APPROVAL.—The Sec- 
retary may require as a condition of ap- 
proval of an application that any producer of 
a genetically engineered animal that is the 
subject of the application— 

““(1) take specified actions to eliminate or 
mitigate any potential harm to the environ- 
ment that would be caused by a release of 
the genetically engineered animal, including 
actions specified in the plan submitted by 
the applicant; and 

“(2) conduct post-approval monitoring for 
environmental effects of any release of the 
genetically engineered animal 

“(i) RECALL; SUSPENSION OF APPROVAL.— 

“(1) RECALL.—The Secretary may order a 
recall of any genetically engineered animal 
(whether or not the genetically engineered 
animal, or a genetic engineering technique 
used to produce the genetically engineered 
animal, has been approved) that the Sec- 
retary determines is harmful to— 

“(A) humans; 

““(B) the environment; 

“(C) any animal that is subjected to a ge- 
netic engineering technique; or 

“(D) any animal that is not subjected to a 
genetic engineering technique. 

‘“(2) SUSPENSION OF APPROVAL.—If the Sec- 
retary determines that a genetically engi- 
neered animal is harmful to the health of hu- 
mans or animals or to the environment, the 
Secretary may— 

“(A) immediately suspend the approval of 
application for the genetically engineered 
animal; 

“(B) give the applicant prompt notice of 
the action; and 

“(C) afford the applicant an opportunity 
for an expedited hearing. 

““(j) RESCISSION OF APPROVAL.— 

‘“(1) RECONSIDERATION.—On the motion of 
any person, or on the Secretary’s own mo- 
tion, the Secretary may reconsider an ap- 
proval of a genetic engineering technique or 
genetically engineered animal on the basis of 
information that was not available during an 
earlier review. 

“(2) FINDING FOR RECONSIDERATION.—The 
Secretary shall conduct a reconsideration on 
the basis of the information described in 
paragraph (1) if the Secretary finds that the 
information— 

“(A) is scientifically credible; 

“(B) represents significant information 
that was not available before the approval; 
and 
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“(C)(i) suggests potential impacts relating 
to the genetically engineered animal that 
were not considered before the approval; or 

“i) demonstrates that the information 
considered before the approval was inad- 
equate for the Secretary to make a safety 
finding. 

‘(3) INFORMATION FROM THE PRODUCER.—In 
conducting the reconsideration, the Sec- 
retary may require the producer to provide 
information needed to facilitate the recon- 
sideration. 

“(4) DETERMINATION.—After reviewing the 
information by the petitioner and the pro- 
ducer, the Secretary shall issue a determina- 
tion that— 

“(A) revises the finding made in connec- 
tion with the approval with respect to the 
safety of the genetically engineered animal; 
or 

“(B) states that, for reasons stated by the 
Secretary, no revision of the finding is need- 
ed. 

‘(5) ACTION BY THE SECRETARY.—If, based 
on a review under this subsection, the Sec- 
retary determines that the genetically engi- 
neered animal is not safe, the Secretary 
shall— 

“(A) rescind the approval of the genetic en- 
gineering technique or genetically engi- 
neered animal for introduction into inter- 
state commerce; 

“(B) recall the genetically engineered ani- 
mal; or 

“(C) take such other action as the Sec- 
retary determines to be appropriate.’’. 

SEC. 6. PROHIBITED ACTS. 

(a) UNLAWFUL USE OF TRADE SECRET INFOR- 
MATION.—Section 301(j) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 331(j)) is 
amended in the first sentence— 

(1) by inserting ‘‘421,”’ after ‘‘414,’’; and 

(2) by inserting ‘‘512A,’’ after ‘‘512,’’. 

(b) ADULTERATED FooD.—Section 402 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 342) is amended by adding at the end 
the following: 

“(i) GENETICALLY ENGINEERED ANIMALS.—If 
it is a genetically engineered animal, or is a 
genetically engineered animal produced 
using a genetic engineering technique, that 
is not approved under sections 512 and 512A. 

“(j) GENETICALLY ENGINEERED FOODS.— 

“(1) IN GENERAL.—If it is a genetically en- 
gineered food, or is a genetically engineered 
food produced using a genetic engineering 
technique, that is not approved under sec- 
tion 421. 

‘“(2) SPLIT USE FOODS.—If it is a split use 
food that does not maintain proper segrega- 
tion as required under regulations promul- 
gated under section 421.’’. 

SEC. 7. TRANSITION PROVISION. 

(a) IN GENERAL.—A genetic engineering 
technique, genetically engineered animal, or 
genetically engineered food that entered 
interstate commerce before the date of en- 
actment of this Act shall not require ap- 
proval under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), but shall 
be considered to have been so approved, if— 

(1) the producer, not later than 90 days 
after the date of enactment of this Act, sub- 
mits to the Secretary— 

(A) a notice stating that the genetic engi- 
neering technique, genetically engineered 
animal, or genetically engineered food en- 
tered interstate commerce before the date of 
enactment of this Act, providing such infor- 
mation as the Secretary may require; and 

(B) a request that the Secretary conduct a 
review of the genetic engineering technique, 
genetically engineered animal, or geneti- 
cally engineered food under subsection (b); 
and 
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(2) the Secretary does not issue, on or be- 
fore the date that is 2 years after the date of 
enactment of this Act, a notice under sub- 
section (b)(2) that an application for ap- 
proval is required. 

(b) REVIEW BY THE SECRETARY.— 

(1) IN GENERAL.—Not later than 21 months 
after the date on which the Secretary re- 
ceives a notice and request for review under 
subsection (a), the Secretary shall review all 
relevant information in the possession of the 
Secretary, all information provided by the 
producer, and other relevant public informa- 
tion to determine whether a review of new 
scientific information is necessary to ensure 
that the genetic engineering technique, ge- 
netically engineered animal, or genetically 
engineered food is safe. 

(2) NOTICE THAT APPLICATION IS REQUIRED.— 
If the Secretary determines that new sci- 
entific information is necessary to deter- 
mine whether a genetic engineering tech- 
nique, genetically engineered animal, or ge- 
netically engineered food is safe, the Sec- 
retary, not later than 2 years after the date 
of enactment of this Act, shall issue to the 
producer a notice stating that the producer 
is required to submit an application for ap- 
proval of the genetic engineering technique, 
genetically engineered animal, or geneti- 
cally engineered food under the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.). 

(c) FAILURE TO SUBMIT APPLICATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a genetically engineered ani- 
mal or genetically engineered food with re- 
spect to which the Secretary issues a notice 
that an application is required under sub- 
section (b)(2) shall be considered adulterated 
under section 402 or 501, as the case may be, 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 342, 351) unless— 

(A) not later than 45 days after the pro- 
ducer receives the notice, the producer sub- 
mits an application for approval; and 

(B) the Secretary approves the application. 

(2) PENDING APPLICATION.—A genetically 
engineered animal or genetically engineered 
food with respect to which the producer sub- 
mits an application for approval shall not be 
considered to be adulterated during the 
pendency of the application. 

SEC. 8. REPORTS. 

(a) IN GENERAL.—Not later than 2 years, 4 
years, and 6 years after the date of enact- 
ment of this Act, the Secretary and the 
heads of other Federal agencies, as appro- 
priate, shall jointly submit to Congress a re- 
port on genetically engineered animals, ge- 
netically engineered foods, and genetic engi- 
neering techniques. 

(b) CONTENTS.—A report under subsection 
(a) shall contain— 

(1) information on the types and quantities 
of genetically engineered foods being offered 
for sale or being developed, domestically and 
internationally; 

(2) a summary (including discussion of new 
developments and trends) of the legal status 
and acceptability of genetically engineered 
foods in major markets, including the Euro- 
pean Union and Japan; 

(8) information on current and emerging 
issues of concern relating to genetic engi- 
neering techniques, including issues relating 
to— 

(A) the ecological impact of, antibiotic 
markers for, insect resistance to, nongermi- 
nating or terminator seeds for, or cross-spe- 
cies gene transfer for genetically engineered 
foods; 

(B) foods from genetically engineered ani- 
mals; 
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(C) nonfood crops (such as cotton) produced 
using a genetic engineering technique; and 

(D) socioeconomic concerns (such as the 
impact of genetically engineered animals 
and genetically engineered foods on small 
farms); 

(4) a response to, and information con- 
cerning the status of implementation of, the 
recommendations contained in the reports 
entitled ‘‘Genetically Modified Pest Pro- 
tected Plants”, “Environmental Effects of 
Transgenic Plants”, and ‘‘Animal Bio- 
technology Identifying Science-Based Con- 
cerns’’, issued by the National Academy of 
Sciences; 

(5) an assessment of the need for data re- 
lating to genetically engineered animals and 
genetically engineered foods; 

(6) a projection of— 

(A) the number of genetically engineered 
animals, genetically engineered foods, and 
genetic engineering techniques that will re- 
quire regulatory review during the 5-year pe- 
riod following the date of the report; and 

(B) the adequacy of the resources of the 
Food and Drug Administration; and 

(7) an evaluation of the national capacity 
to test foods for the presence of genetically 
engineered ingredients in food. 


By Mr. KOHL (for himself, Mrs. 
FEINSTEIN, Mr. SCHUMER, and 
Mr. REED): 

S. 3096. A bill to amend chapter 44 of 
title 18, United States Code, to require 
ballistics testing of all firearms manu- 
factured and all firearms in custody of 
Federal agencies; to the Committee on 
the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today with my colleagues Senator 
FEINSTEIN, Senator SCHUMER, and Sen- 
ator REED to introduce “BLAST”, the 
Ballistics, Law Assistance, and Safety 
Technology Act. 

Never before have the tremendous 
law enforcement benefits of ballistics 
testing been so apparent. We have the 
technology to ‘‘fingerprint’’ every new 
gun, and if we were using it today, we 
would be well on our way toward stop- 
ping the serial killer who even now is 
preying on the residents of suburban 
Washington. 

Every gun has a unique ‘‘finger- 
print”, the distinct patterns left on 
spent casings and bullets after it is 
fired. What we need to do is create a 
comprehensive library of the ballistic 
images of all new guns sold in the U.S. 
as they come off the assembly line and 
a library of the images of all guns used 
in crimes. With those libraries in place, 
new technology would allow us to com- 
pare those ‘‘gun prints” with bullets 
found at crime scenes, bullets like 
those found from the Washington area 
sniper’s gun. 

By keeping a computerized image of 
each new gun’s fingerprint, police can 
compare the microscopic differences in 
markings left by each gun until they 
find a match. Once a match is found, 
law enforcement can begin tracing that 
weapon from its original sale to the 
person who used it to commit the 
crime. 

Police tell of solving multiple crimes 
simply by comparing bullets and shell 
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casings found at the scene of a crime to 
a gun seized in a seemingly unrelated 
incident. Let me explain how ballistics 
testing works and how our measure is 
crucial to the fight against crime. 

The only evidence at the scene of a 
recent brutal homicide in Milwaukee 
was 9 millimeter cartridge casings, 
there were no other clues. But four 
months later, when a teenage male was 
arrested on an unrelated charge, he 
was found to be in possession of the 
firearm that had discharged those cas- 
ings. Ballistics linked the two cases. 
Prosecutors successfully prosecuted 
three adult suspects for the homicide 
and convicted the teen in juvenile 
court. 

On September 9, 2000, several sus- 
pects were arrested in Boston for the 
illegal possession of three handguns. 
Each of the guns was test fired, and the 
ballistics information was compared to 
evidence found at other crime scenes. 
The police quickly found that the three 
guns were used in the commission of 15 
felonies in Massachusetts and Rhode 
Island. This routine arrest for illegal 
possession of firearms provided police 
with new leads in the investigation of 
15 unsolved crimes. Without the ballis- 
tics testing, these crimes would not 
have been linked and might have never 
been solved. 

Since the early 1990’s, more than 250 
crime labs and law enforcement agen- 
cies in more than 40 states have been 
operating independent ballistics sys- 
tems maintained by either the ATF or 
the FBI. Together, ATF’s Integrated 
Ballistics Identification System, 
“TBIS’’, and the FBI’s DRUGFIRE sys- 
tem have been responsible for linking 
5,700 guns to two or more crimes where 
corroborating evidence was otherwise 
lacking. 

While success stories are increasingly 
frequent, the potential of ballistics 
testing is still untapped. One way that 
the Bureau of Alcohol, Tobacco and 
Firearms is making ballistics testing 
more accessible to State and local law 
enforcement is through the installa- 
tion of a new network of ballistics im- 
aging machines. The final introduction 
of the machines across the country is 
almost complete and, once it is, the 
computers will be able to access each 
other and search for a greater number 
of images. The National Integrated 
Ballistics Information network, better 
know as ‘“‘NIBIN,”’ will permit law en- 
forcement in one locality access to in- 
formation stored in other gun crime 
databases around the entire country. 
This will help law enforcement expo- 
nentially in their efforts to solve gun 
crimes. 

But ballistics testing is only as use- 
ful as the number of images in the 
database. Today, almost all jurisdic- 
tions are limited to images of bullets 
and cartridge casings that come from 
guns used in crimes. Our bill would 
dramatically expand the scope of that 
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database by mandating that all guns 
manufactured or imported would be 
test fired before being placed into the 
stream of commerce. The images col- 
lected from the test firing would then 
be collected and accessible to law en- 
forcement, and law enforcement only, 
for the purpose of investigating and 
prosecuting gun crimes. 

As local, State and Federal law en- 
forcement authorities search for the 
deranged murderer who has been ter- 
rorizing the Washington D.C. metro- 
politan area, they are using ballistics 
testing to determine whether the bul- 
lets and shell casings found at the 
scene of each crime are from the same 
gun. They can then identify the gun, 
giving them a better idea of what, and 
who, they are looking for in their man- 
hunt. Had the gun used in these crimes 
been subject to a test fire before being 
placed in the stream of commerce, au- 
thorities would be able to identify the 
gun based on the bullets and casings. 
With that information, law enforce- 
ment could then trace the sale and 
transfer of the firearm in an effort to 
identify the owner of the gun and solve 
the crime. 

Today, police can find out more 
about a human being than they can 
about a gun used in a crime. Law en- 
forcement can use DNA testing, take 
fingerprints and blood samples, search 
a person’s health records, peruse bank 
records and credit card statements, ob- 
tain phone records and get a list of 
book purchases to link a suspect to a 
crime. Yet, the bullets found at the 
scene of a crime often cannot be traced 
back to the gun used because our bal- 
listics images database is not com- 
prehensive. We are unnecessarily lim- 
iting law enforcement’s ability to 
track the criminals who have used 
guns in the commission of a crime. The 
BLAST bill will change all that. by 
making gun crimes easier to solve, all 
of us will be safer. 

The burden on manufacturers is 
minimal, we authorize funds to under- 
write the cost of testing, and the as- 
sistance to law enforcement is consid- 
erable. And don’t take my word for it, 
ask the gun manufacturers and the po- 
lice. Listen to what Paul Januzzo, the 
vice-president of the gun manufacturer 
Glock, said in reference to ballistics 
testing, ‘‘our mantra has been that the 
issue is crime control, not gun control 

. it would be two-faced of us not to 
want this.” In their agreement with 
the Department of Housing and Urban 
Development, Smith & Wesson agreed 
to perform ballistics testing on all new 
handguns. And Ben Wilson, the chief of 
the firearms section at ATF, empha- 
sized the importance of ballistics test- 
ing as a investigative device, ‘‘This 
[ballistics] allows you literally to find 
a needle in a haystack.” 

To be sure, we are sensitive to the 
notion that law abiding hunters and 
sportsmen need to be protected from 
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any misuse of the ballistics database 
by government. The BLAST bill explic- 
itly prohibits ballistics information 
from being used for any purpose unless 
it is necessary for the investigation of 
a gun crime. 

The BLAST bill will enhance a revo- 
lutionary new technology that helps 
solve crime. BLAST is a worthwhile 
piece of crime control legislation. I 
hope that the Senate will quickly move 
to pass it. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3096 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ballistics, 
Law Assistance, and Safety Technology Act” 
or the “BLAST Act”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to increase public safety by assisting 
law enforcement in solving more gun-related 
crimes and offering prosecutors evidence to 
link felons to gun crimes through ballistics 
technology; 

(2) to provide for ballistics testing of all 
new firearms for sale to assist in the identi- 
fication of firearms used in crimes; 

(8) to require ballistics testing of all fire- 
arms in custody of Federal agencies to assist 
in the identification of firearms used in 
crimes; and 

(4) to add ballistics testing to existing fire- 
arms enforcement programs. 

SEC. 3. DEFINITION OF BALLISTICS. 

Section 921(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

(85) BALLISTICS.—The term ‘ballistics’ 
means a comparative analysis of fired bul- 
lets and cartridge casings to identify the 
firearm from which bullets and cartridge 
casings were discharged, through identifica- 
tion of the unique characteristics that each 
firearm imprints on bullets and cartridge 
casings.’’. 

SEC. 4. TEST FIRING AND AUTOMATED STORAGE 
OF BALLISTICS RECORDS. 

(a) AMENDMENT.—Section 923 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘“(m)(1) In addition to the other licensing 
requirements under this section, a licensed 
manufacturer or licensed importer shall— 

“(A) test fire firearms manufactured or im- 
ported by such licensees as specified by the 
Secretary by regulation; 

‘“(B) prepare ballistics images of the fired 
bullet and cartridge casings from the test 
fire; 

‘“(C) make the records available to the Sec- 
retary for entry in a computerized database; 
and 

“(D) store the fired bullet and cartridge 
casings in such a manner and for such a pe- 
riod as specified by the Secretary by regula- 
tion. 

“(2) Nothing in this subsection creates a 
cause of action against any Federal firearms 
licensee or any other person for any civil li- 
ability except for imposition of a civil pen- 
alty under this section. 

“(3)(A) The Attorney General and the Sec- 
retary shall assist firearm manufacturers 
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and importers in complying with paragraph 
(1) through— 

“(j) the acquisition, disposition, and up- 
grades of ballistics equipment and bullet and 
cartridge casing recovery equipment to be 
placed at or near the sites of licensed manu- 
facturers and importers; 

“(ii) the hiring or designation of personnel 
necessary to develop and maintain a data- 
base of ballistics images of fired bullets and 
cartridge casings, research and evaluation; 

“(ii) providing education about the role of 
ballistics as part of a comprehensive firearm 
crime reduction strategy; 

“(iv) providing for the coordination among 
Federal, State, and local law enforcement 
and regulatory agencies and the firearm in- 
dustry to curb firearm-related crime and il- 
legal firearm trafficking; and 

“(v) any other steps necessary to make 
ballistics testing effective. 

“(B) The Attorney General and the Sec- 
retary shall— 

“(i) establish a computer system through 
which State and local law enforcement agen- 
cies can promptly access ballistics records 
stored under this subsection, as soon as such 
a capability is available; and 

“(i) encourage training for all ballistics 
examiners. 

“(4) Not later than 1 year after the date of 
enactment of this subsection and annually 
thereafter, the Attorney General and the 
Secretary shall submit to the Committee on 
the Judiciary of the Senate and the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives a report regarding the impact of 
this section, including— 

“(A) the number of Federal and State 
criminal investigations, arrests, indict- 
ments, and prosecutions of all cases in which 
access to ballistics records provided under 
this section served as a valuable investiga- 
tive tool in the prosecution of gun crimes; 

“(B) the extent to which ballistics records 
are accessible across jurisdictions; and 

“(C) a statistical evaluation of the test 
programs conducted pursuant to section 6 of 
the Ballistics, Law Assistance, and State 
Technology Act. 

“(5) There is authorized to be appropriated 
to the Department of Justice and the De- 
partment of the Treasury for each of fiscal 
years 2001 through 2004, $20,000,000 to carry 
out this subsection, including— 

“(A) installation of ballistics equipment 
and bullet and cartridge casing recovery 
equipment; 

“(B) establishment of sites for ballistics 
testing; 

“(C) salaries and expenses of necessary per- 
sonnel; and 

“(D) research and evaluation. 

“(6) The Secretary and the Attorney Gen- 
eral shall conduct mandatory ballistics test- 
ing of all firearms obtained or in the posses- 
sion of their respective agencies.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendment made 
by subsection (a) shall take effect on the 
date on which the Attorney General and the 
Secretary of the Treasury, in consultation 
with the Board of the National Integrated 
Ballistics Information Network, certify that 
the ballistics systems used by the Depart- 
ment of Justice and the Department of the 
Treasury are sufficiently interoperable to 
make mandatory ballistics testing of new 
firearms possible. 

(2) BALLISTICS TESTING.—Section 923(m)(1) 
of title 18, United States Code, as added by 
subsection (a), shall take effect 5 years after 
the date of enactment of this Act. 
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(3) EFFECTIVE ON DATE OF ENACTMENT.— 
Section 923(m)(6) of title 18, United States 
Code, as added by subsection (a), shall take 
effect on the date of enactment of this Act. 


SEC. 5. PRIVACY RIGHTS OF LAW ABIDING CITI- 
ZENS. 


Ballistics information of individual guns in 
any form or database established by this Act 
may not be used for prosecutorial purposes 
unless law enforcement officials have a rea- 
sonable belief that a crime has been com- 
mitted and that ballistics information would 
assist in the investigation of that crime. 

Mr. REED. Mr. President, I rise 
today to join my colleague Senator 
KOHL in introducing the Ballistics, Law 
Assistance, and Safety Technology 
Act. This legislation would build on 
the success of the existing National In- 
tegrated Ballistic Information Net- 
work by requiring, for the first time, 
ballistics testing of all new firearms so 
that law enforcement can more effec- 
tively trace bullets or cartridge casings 
recovered from shootings. 

As we have learned from the horrific 
series of sniper shootings in the Wash- 
ington, D.C. metropolitan area over the 
past week, law enforcement already 
has the technology to link bullets or 
casings found at separate crime scenes 
back to a single gun. Every firearm has 
individual characteristics that are as 
unique to it as fingerprints are to 
human beings. When a gun is fired, it 
transfers these characteristics, in the 
form of small, sometimes microscopic 
scratches and dents, to the projectiles 
and cartridge casings fired in it. 

These unique fingerprints offer a 
great crime-solving tool for law en- 
forcement. When bullets or cartridge 
casings are found at a crime scene, fire- 
arms examiners can use the marks for 
comparison, to determine whether or 
not the bullets or casings were expelled 
from a suspect’s firearm. If a firearm is 
recovered at the scene, a test fire of 
the weapon creates example bullets and 
cartridge casings for comparison to 
those found in or near a victim. Bullets 
and casings found at one crime scene 
can also be compared with those found 
at another in order to link the crimes. 

On the national level, the Federal 
Bureau of Investigation and the Bureau 
of Alcohol, Tobacco and Firearms re- 
cently combined their ballistics identi- 
fication programs into the National In- 
tegrated Ballistic Information Net- 
work, or NIBIN, which provides for the 
installation and networking of auto- 
mated ballistic imaging equipment in 
state and local law enforcement agen- 
cies across the country. Because thou- 
sands more pieces of recovered ballistic 
evidence can be compared using digital 
automation than would be possible 
using only manual comparisons, links 
between otherwise seemingly unrelated 
crimes are discovered, and investiga- 
tive leads are generated for police fol- 
lowup. 

Ballistics imaging technology is al- 
ready demonstrating its potential to 
revolutionize criminal investigation. 
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But a major tool for law enforcement is 
missing here, and that is a national 
ballistics fingerprint system that 
would enable law enforcement to trace 
crime scene evidence back to a suspect. 
The current NIBIN system provides 
valuable information on guns that have 
been used in crime, but unless such a 
gun was used in a previous crime for 
which ballistics evidence was collected 
and entered, the bullets or casings 
from the crime scene will find no 
match in the NIBIN system. No ballis- 
tics data are available for most of the 
estimated 200 million guns in this 
country, and no ballistics fingerprint 
information is being collected on the 
three to five million new guns coming 
into commerce in the United States 
each year. As a result, law enforcement 
usually has no way to trace the evi- 
dence back to a specific firearm and, 
ultimately, a suspect. 

The bill we are introducing today 
would give law enforcement the tools it 
needs to fight violent crime by requir- 
ing gun manufacturers and importers 
to test fire all new firearms, prepare 
ballistics images of the fired bullet and 
cartridge casings, and make these 
records available to the Bureau of Al- 
cohol, Tobacco and Firearms for entry 
in a computerized database which 
would be shared with state and local 
law enforcement agencies across the 
country. The bill also provides $20 mil- 
lion per year for ATF to help gun man- 
ufacturers and importers comply with 
these requirements by installing or up- 
grading ballistics equipment at or near 
the places of business of manufacturers 
and importers. 

I have no doubt that the National 
Rifle Association and some in the gun 
industry are going to say that what we 
are proposing is tantamount to estab- 
lishing a national registry of gun own- 
ers. I want to point out that this bill 
does not require the submission to law 
enforcement of any information beyond 
the ballistic images produced by test 
firing the gun. The names of any people 
or businesses that buy guns from feder- 
ally licensed manufacturers or import- 
ers will continue to be kept in the files 
of those manufacturers and importers 
just as the law requires today. Law en- 
forcement would only have access to 
this information in the context of a 
criminal investigation, for example 
when the evidence from a crime scene 
matches a ballistics fingerprint record 
for a gun produced and sold by a cer- 
tain manufacturer or importer. 

We should have taken these steps 
years ago. If we had, maybe the bal- 
listic evidence from this week’s sniper 
shootings would match an image in the 
law enforcement database, and we 
could save lives by identifying and ar- 
resting this cold-blooded killer before 
he strikes again. But the gun lobby has 
prevented the creation of an effective 
ballistics database by portraying this 
as a national gun registry. In fact, they 
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have been so successful that even 
though two States, Maryland and New 
York, have created a ballistics finger- 
print system for all guns sold in those 
States, the ATF’s NIBIN system is not 
even allowed to access those records, 
nor can law enforcement agencies in 
other States look at the records 
through the NIBIN network. We will 
never know how many violent crimes 
may go unsolved because of this insane 
restriction on law enforcement’s abil- 
ity to do its job. 

We have a responsibility to give law 
enforcement authorities the tools they 
need to quickly track down and bring 
to justice those who would use firearms 
to prey on our communities. The bill 
we are introducing today will do that 
by taking full advantage of the crime- 
fighting benefits that ballistic imaging 
and analysis can provide. I urge all of 
my colleagues to support this impor- 
tant legislation. 


By Mr. BAUCUS (for himself and 
Mr. CRAPO): 

S. 3097. A bill to amend the Internal 
Revenue Code of 1986 to provide a non- 
refundable credit for holders of quali- 
fied highway bonds; to the Committee 
on Finance. 

Mr. BAUCUS. Mr. President, I rise 
today to introduce the MEGA INNO- 
VATE ACT. Maximum Economic 
Growth for America through Innova- 
tive Financing. 

MEGA Innovate is part of a series of 
bi-partisan bills that Senator CRAPO 
and I have introduced that serve as our 
proposals for TEA 21 Reauthorization. 

I was privileged to have been an au- 
thor of TEA 21, and I look forward to 
working with my fellow Finance Com- 
mittee members, EPW Committee 
members, as well as members on other 
Committees, as we craft the next high- 
way bill under the leadership of Sen- 
ator JEFFORDS. 

The Finance Committee has held 
hearings that examined how to provide 
funding for our highway system. We 
heard about projections for Trust Fund 
income over the next 10 years. 

As successful as standard financing 
has been, our transportation needs far 
outweigh our resources. 

The MEAGA INNOVATE ACT is 
about increasing financing to the High- 
way Trust Fund without raising taxes. 
I am looking at additional means of fi- 
nancing to supplement the Highway 
Trust Fund in order to meet our Na- 
tion’s transportation needs. 

In recent years there has been in- 
creased recognition, throughout the 
country, of the important contribution 
that a strong highway program makes 
to our nation’s economic prosperity 
and quality of life. 

In Montana it is our 
“golden egg” so to speak. 

As we prepare to reauthorize the 
highway program next year, a funda- 
mental question for the Congress is 
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how to increase the level of invest- 
ment, for the benefit of all citizens and 
all States. 

Earlier this year Senator CRAPO and 
I introduced bi-partisan legislation 
with 12 co-sponsors, S. 2678—the MEGA 
TRUST Act, Maximum Economic 
Growth for America through the High- 
way Trust Fund. This bill laid out 
some ways to increase investment in 
the highway program without raising 
taxes. 

That legislation would allow the 
Highway Trust Fund to be properly 
credited with taxes either paid or fore- 
gone with respect to gasohol consump- 
tion. 

It would also reinstate the principle 
that the highway and mass transit ac- 
counts of the Highway Trust Fund 
should be credited with interest on 
their respective balances. 

Those are important reforms that I 
believe we must enact as soon as pos- 
sible. But we must continue to work to 
find additional ways to enable a 
stronger level of highway investment, 
because that investment is so impor- 
tant and beneficial to the country. 

Today I am introducing the MEGA 
INNOVATE Act—Maximum Economic 
Growth for America Through Innova- 
tive Financing. 

Under this legislation the Secretary 
of the Treasury would sell Tax Credit 
Bonds with the proceeds being placed 
in the Highway Account of the High- 
way Trust Fund. The Treasury would 
be responsible for the principal and in- 
terest. 

The bond proceeds will enable the 
basic highway program to grow and 
would help the citizens of every state. 

Administration of this initiative will 
be simple. No new structures are re- 
quired. This is a new idea that does not 
raise taxes, but would advance our na- 
tional interest in a strong highway 
program. 

As this is a new idea for highways, 
the bill introduces this concept at a 
very modest level, in the range of $3 
billion annually in bond sales. 

However, when combined with the 
provisions of the MEGA TRUST Act, 
and the continuation of current 
sources of revenue, this legislation 
should enable the highway program to 
achieve an obligation level of approxi- 
mately $41 to 42 billion by fiscal year 
2009. 

Many other officials and organiza- 
tions have shown interest in both 
MEGA TRUST and MEGA INNOVATE, 
such as the State DOTs of Montana, 
Idaho, North and South Dakota and 
Wyoming. Highway Advocate groups, 
such as the Highway Users Alliance 
have also shown support for both bills. 

I very much appreciate the support of 
these groups, aS well as the support of 
others for these two important initia- 
tives. 

A well-funded highway program is 
certainly essential to the economic fu- 
ture of my State of Montana and to 
other States. 
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So, I look forward to working with 
my colleagues on the MEGA INNO- 
VATE ACT, on the MEGA TRUST ACT, 
and all my other MEGA bills. I also 
look forward to looking at other ways 
to help our citizens benefit from in- 
creased levels of highway investment. 


By Mr. GRAHAM (for himself and 
Mr. GRAMM): 

S. 3098. A bill to amend title XVIII of 
the Social Security Act to establish a 
program for the competitive acquisi- 
tion of items and services under the 
medicare program; to the Committee 
on Finance. 

Mr. GRAHAM. Mr. President, I rise 
today with my friend and colleague 
from Texas, Mr. Gramm, to introduce 
the Medicare Competition Acquisition 
Act of 2002. 

Today, we are faced with the reality 
that the Medicare program must be re- 
formed for the 21st Century. In the 37 
years since Medicare was created, sev- 
eral medical advances have been 
achieved. It is time to reap the full 
benefits of those advances and shift the 
focus of the Medicare program to one 
that promotes wellness. For that, a 
prescription drug benefit is mandatory. 
It is the single most important reform 
we can make to Medicare. 

However, the absence of a prescrip- 
tion drug benefit for America’s seniors 
is not the only archaic aspect of the 
Medicare program. Congress has re- 
quired Medicare to use an arbitrary 
method of payment for certain items 
and services, which costs the program 
and its beneficiaries much more than it 
should. 

We think America’s seniors deserve 
better. They deserve to pay fair market 
price for high-quality medical products 
instead of being subject to an outdated 
fee schedule that often reflects unrea- 
sonably high markups above actual 
cost. 

The Medicare Competitive Acquisi- 
tion Act applies high-quality standards 
and fiscal discipline to the Medicare 
program. Under this bill, Medicare will 
be able to use the same competitive 
tools the private sector has in place to 
control costs, while maintaining bene- 
ficiary access to quality medical sup- 
plies and services. This proposal was 
included in President Bush’s fiscal year 
2003 budget, and the Clinton Adminis- 
tration long advocated this fiscally re- 
sponsible, high quality approach to im- 
prove Medicare. 

Several studies by the United States 
General Accounting Office (GAO) and 
the Department of Health and Human 
Services, HHS, Inspector General indi- 
cate that the Medicare program and 
Medicare beneficiaries have been pay- 
ing far too much for some medical 
equipment and supplies. Take pre-fab- 
ricated orthotics, for example. The 
most recent GAO data available indi- 
cates that the Medicare allowance for a 
pre-fabricated, self-adjusting hand/ 
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wrist brace is more than 140% higher 
than its average retail price. For an 
intermittent urinary catheter, the dif- 
ference between the Medicare allow- 
ance and the average retail price is 93 
percent. 

The Congressional Budget Office esti- 
mates that our bill will save Medicare 
$1.8 billion over 5 years and $6.9 billion 
over 10 years. This means savings for 
beneficiaries of $450 million over 5 
years and $1.72 billion over 10 years. 

I was pleased that the Balanced 
Budget Act of 1997 included a modified 
version of my competitive bidding pro- 
posal. It gave HHS the authority to 
conduct competitive bidding dem- 
onstrations for Medicare Part B items 
and services other than physician serv- 
ices. The Medicare Competitive Acqui- 
sition Act builds upon successful dem- 
onstration projects in Polk County, 
Florida and San Antonio, Texas by al- 
lowing the HHS Secretary to establish 
a competitive bidding system for dura- 
ble medical equipment and supplies in 
appropriate parts of the country. 

I want to thank my colleague from 
the great State of Georgia, Mr. 
Cleland, for his leadership on this 
issue. The Senator not only helped us 
develop significant beneficiary protec- 
tions, he worked to ensure flexibility 
for rural areas. Senator Cleland was 
also instrumental in our request for a 
GAO study on the introduction of new 
and innovative medical equipment and 
supplies to the Medicare market. 

The Medicare Competitive Acquisi- 
tion Act allows the Centers for Medi- 
care and Medicaid Services, CMS, to 
award contracts to multiple suppliers 
in each region in order to enhance ben- 
eficiary freedom of choice and promote 
quality among competitors. The num- 
ber of suppliers selected will be based 
on product demand, the number of sup- 
pliers selected will be based on product 
demand, the number of suppliers who 
bid and the service capacity of bidding 
suppliers. This ensures that the num- 
ber of suppliers selected will be more 
than sufficient to supply a given area 
and that beneficiaries will have access 
to the products and services they need. 
CMS will have the authority to replace 
any winning supplier whose product or 
service quality deteriorates after the 
contract is awarded. 

Small businesses are vital to the suc- 
cess of competitive bidding. In both 
rounds of the Polk County demonstra- 
tion, small businesses received 12 of the 
16 willing contracts. In the San Anto- 
nio demonstration, they received 40 of 
the 51 winning contracts. 

To ensure a level playing field in the 
future, we continue small business pro- 
tections implemented under the dem- 
onstration by CMS. For example, we 
give suppliers the option to bid for a 
portion of an expansion area as opposed 
to having to bid for an entire expansion 
area. We also allow suppliers to bid for 
only one or a few product categories in 
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a competitive acquisition area as op- 
posed to having to bid for all of the 
product categories in a particular area. 

The introduction of competitive bid- 
ding into the Medicare program will 
not only ensure beneficiary access to 
high-quality medical equipment and 
supplies, it will also reduce fraud and 
abuse. Suppliers who are under sanc- 
tions for fraud and abuse will be ineli- 
gible to participate in the bidding proc- 
ess. On-site reviews will be conducted 
prior to awarding contracts, ensuring 
that the suppliers are valid and oper- 
ating businesses. 

Contrary to what the nay-sayers will 
tell you, competitive bidding for dura- 
ble medical equipment and suppliers 
has nothing to do with cutting services 
to beneficiaries or lowering quality 
standards. It has everything to do with 
improving access to high-quality med- 
ical equipment for America’s seniors in 
a cost-effective manner. 

As we search for ways to secure 
Medicare for the long term, we must 
take prudent steps to improve the effi- 
ciency of the program. Implementation 
of competitive bidding for certain Part 
B items and services is one way in 
which Congress can show that we are 
serious about preserving the integrity 
of Medicare. 

I urge the Senate to support this 
measure. 


By Mrs. FEINSTEIN (for herself, 
Mr. GREGG, and Mr. BAUCUS): 

S. 3100. A bill to amend title 18, 
United States Code, to limit the misuse 
of social security numbers, to establish 
criminal penalties for such misuse, and 
for other purposes. 

Mr. BAUCUS. Mr. President, I rise to 
strongly speak in favor of the legisla- 
tion introduced today by Senators 
FEINSTEIN and GREGG titled ‘‘The So- 
cial Security Number Misuse Preven- 
tion Act of 2002,” indeed, I am an origi- 
nal cosponsor of this legislation. If en- 
acted, this bill will reduce the misuse 
of individuals’ Social Security num- 
bers, SSNs, by others. 

As you well know, the Social Secu- 
rity number is increasingly being used 
for purposes not related to the admin- 
istration of the Social Security pro- 
gram, because it is, in many cases, our 
national identification number. As a 
result, many people can gain access to 
the number, and this facilitates its use 
as a tool for illegal activity, most sig- 
nificantly for the crime of identity 
theft. In a report issued by the Social 
Security Administration’s Office of the 
Inspector General, OIG, in May 1999, in- 
vestigators concluded that most iden- 
tity-related crimes involved the fraud- 
ulent use of a Social Security number. 
Additionally, the introduction of the 
SSN into the arena of electronic com- 
merce has been accompanied by a dra- 
matic increase in SSN misuse. 

Given the upward trend in SSN mis- 
use, I feel that the Congress must take 
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a fresh look at options for safeguarding 
Social Security numbers. I believe that 
the bill introduced by Senators FEIN- 
STEIN, GREGG and myself today is an 
important development in that effort. 
However, I want to make it clear that 
this bill will not eliminate all misuse 
of Social Security numbers. There are 
many legitimate and necessary uses of 
Social Security numbers and this bill 
does not prohibit such uses. Unfortu- 
nately, the absence of such prohibi- 
tions makes it easier for those who 
seek to misuse Social Security num- 
bers. 

The legislation being introduced 
today is very similar to a bill, S. 848, 
that was introduced by Senators FEIN- 
STEIN and GREGG during the first ses- 
sion of the 107th Congress. Although S. 
848 was referred to the Judiciary Com- 
mittee, the bill deals extensively with 
sections of the US Code concerning So- 
cial Security numbers, legislative 
changes to these sections are in the ju- 
risdiction of the Finance Committee. 
Therefore, Senator GRASSLEY and I ex- 
pressed our concern that S. 848 should 
have been referred to the Finance Com- 
mittee and we initiated a successful 
unanimous consent request, with the 
support of Senators LEAHY, HATCH, 
FEINSTEIN, and GREGG, to sequentially 
refer the bill to the Finance Com- 
mittee. The Judiciary Committee fa- 
vorably reported the bill on May 16th 
of this year and it was immediately re- 
ferred to the Finance Committee. 

We at the Finance Committee exam- 
ined the problems which this legisla- 
tion tries to address and found poten- 
tial solutions to these problems to be 
very complex. In addition, as the legis- 
lation could potentially affect all of 
the uses and availabilities of SSNs 
many interested parties contacted the 
Finance Committee to express their 
views. 

Given the complexity of the issues 
and the large number of stakeholders 
involved, the Finance Committee de- 
cided to schedule a subcommittee hear- 
ing in advance of a mark-up in order to 
better inform Committee members and 
their staffs about these issues. Special 
attention was focused on the core set 
of solutions embodied in the bill re- 
ported by the Judiciary Committee. 
After a long series of discussions, we 
reached agreement with Senator FEIN- 
STEIN on legislation which makes a 
number of changes to the reported 
version of S. 848. We then scheduled a 
mark-up of this substitute for S. 848, 
but were unable to proceed with the 
mark-up because some members of the 
Committee planned to offer amend- 
ments that were extraneous and con- 
troversial. As a result, in order to 
move this legislation forward expedi- 
tiously, I asked Senators FEINSTEIN 
and GREGG to introduce the substitute 
for S. 848 as new legislation with me as 
an original cosponsor. Moreover, I in- 
tend to use procedures in Rule XIV of 
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the Senate to have it placed on the cal- 
endar, rather than have it referred to 
Committee. Once on the calendar, the 
bill is eligible to be brought up for de- 
bate on the Senate floor. 

As reported by the Judiciary Committee, 
S. 848 would: Prohibit the sale, purchase, or 
display of a Social Security number to the 
general public without the individual’s con- 
sent, with exceptions for legitimate business 
and government activity; prohibit the re- 
lease of certain key public records to the 
general public unless Social Security num- 
bers are first redacted, this provision applies 
only to records created after the bill is en- 
acted; require Social Security numbers to be 
removed from government checks, drivers’ 
licenses, and motor vehicle registrations; 
prohibit the employment of prisoners in any 
capacity that would give them access to So- 
cial Security numbers; make it a crime to 
obtain an SSN for the purpose of locating or 
identifying a person with the intent to phys- 
ically harm that person; give consumers the 
right to refuse to give out their Social Secu- 
rity numbers when purchasing a good or 
service from a commercial entity, unless the 
entity has a legitimate need as specified in 
the law; and create new civil monetary pen- 
alties, criminal penalties, and civil actions 
to help prevent misuse of Social Security 
numbers; requires all new credit card pay- 
ment processing machines to truncate the 
credit card account numbers to the last five 
digits on the printed receipt. 

The substitute for S. 848 that is being in- 
troduced today retains the basic structure 
and objectives of the Judiciary Committee- 
reported bill, but makes several substantive 
changes that improve the bill. The sub- 
stitute bill: makes clear that it is permis- 
sible to sell, purchase or display Social Secu- 
rity numbers for any legitimate use re- 
quired, authorized or excepted by any Fed- 
eral law. Stops new public records con- 
taining Social Security numbers from being 
posted on the Internet and calls for a study 
by the General Accounting Office of issues 
pertaining to the display of Social Security 
numbers on any public records. Permits 
State Attorneys General to enforce the new 
“right to refuse” to provide a Social Secu- 
rity number, but prohibits class action law- 
suits to enforce this new ‘‘right.’’ Sunsets 
the “right to refuse” after six years, and 
calls for a report by the Attorney General, 
six months after the sunset regarding the ef- 
fectiveness of this ‘‘right to refuse” and 
whether it should be reauthorized. 


To conclude, I think that the intro- 
duction of this revised version of S. 848 
and the placement of it on the calendar 
are two very important steps in our 
fight to reduce the misuse of Social Se- 
curity numbers and reduce the theft of 
identities. I look forward to working 
with my colleagues to enact this im- 
portant piece of legislation. 


By Mr. LEAHY (for himself, Mr. 
HATCH, and Mr. BIDEN): 

S. 3101. A bill to amend title IV of the 
Missing Children’s Assistance Act to 
provide for increased funding for the 
National Center for Missing and Ex- 
ploited Children, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

Mr. LEAHY. Mr. President, I rise 
today to introduce the Missing Chil- 
dren’s Assistance Act of 2002, which 
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doubles the funding for the National 
Center for Missing and Exploited Chil- 
dren and reauthorizes the Center 
through fiscal year 2006. I am pleased 
to have Senators HATCH and BIDEN as 
cosponsors. 

Due to tragic circumstances, the im- 
portance of the National Center for 
Missing and Exploited Children, 
‘““NCMEC’’, has become even more pro- 
nounced over the past year. We have 
seen repeated media coverage of miss- 
ing children from every corner of our 
nation, and parents and children alike 
have slept less easily. As a father and 
grandfather, I know that an abducted 
child is every parent’s or grandparent’s 
worst nightmare. 

The Justice Department estimates 
that between 3,000 and 4,000 children 
are taken by strangers every year. This 
legislation will strengthen our efforts 
to return those children to their 
homes, and relieve their parents of un- 
imaginable grief. 

The Center for Missing and Exploited 
Children assists parents, children, law 
enforcement, schools, and the commu- 
nity in their efforts to recover missing 
children. The professionals at NCMEC 
have disturbingly busy jobs, they have 
worked on more than 73,000 cases of 
missing and exploited children since 
NCMEC’s founding in 1984, helping to 
recover more than 48,000 of them. They 
also raise awareness about preventing 
child abduction, molestation, and sex- 
ual exploitation. 

As part of its mission, NCMEC runs: 
1. a 24-hour telephone hotline to take 
reports about missing children and 
clues that might lead to their recovery, 
2. a national child pornography tipline, 
and 3. a program that assists families 
in the reunification process. NCMEC 
also helps runaway children, including 
through attempts to reduce child pros- 
titution. 

NCMEC manages to do all of this 
good work with only a $10 million au- 
thorization, which expires after fiscal 
year 2003. We should act now both to 
extend its authorization and provide 
additional funds so that it can con- 
tinue to help keep children safe and 
families intact around the nation. 


By Mr. LEAHY (for himself, Mr. 
JEFFORDS, and Mrs. MURRAY): 

S. 3102. A bill to amend the Commu- 
nications Act of 1934 to clarify and re- 
affirm State and local authority to reg- 
ulate the placement, construction, and 
modification of broadcast transmission 
facilities, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 


By Mr. LEAHY (for himself, Mr. 
JEFFORDS, and Mrs. MURRAY): 

S. 3103. A bill to amend the Commu- 
nications Act of 1934 to clarify and re- 
affirm State and local authority to reg- 
ulate the placement, construction, and 
modification of wireless services facili- 
ties, and for other purposes; to the 
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Committee on Commerce, Science, and 
Transportation. 

Mr. LEAHY. Mr. President, I rise 
today to offer two pieces of legislation 
that would close a loophole that allows 
Federal regulators to overrule local of- 
ficials on the building of cellular and 
broadcast towers. I am proud to be 
joined by Senator JEFFORDS, and Sen- 
ator MURRAY in introducing legislation 
that will return decision-making power 
on the siting of towers to local commu- 
nities. 

The 1996 Telecommunications Act, 
which I opposed, contained a provision 
that allowed the Federal Communica- 
tions Commission to preempt the deci- 
sions of local authorities. Over the last 
five years, a small loophole in the 1996 
Act has spurred David versus Goliath 
battles across the country. Small com- 
munities that pride themselves in de- 
ciding what their towns will look like, 
now have few options when they try to 
stop or even negotiate a different site 
for broadcast or cellular towers. In 
Vermont, we have had several commu- 
nities, Shelburne, Bethel, and Char- 
lotte, run directly into this problem. 
What used to be their right to decide 
these decisions under zoning laws was 
up-ended. 

These communities understand that 
there will be new towers. Demand for 
wireless services has skyrocketed over 
the last few years. The mountains and 
hills of Vermont make many 
Vermonters joke that cell phones are 
more useful as paper weights than as a 
way to talk with friends and family. 
However, Vermonters and people across 
the country do not believe that we 
have to sacrifice our scenic views and 
residential areas to ensure wireless 
coverage. 

As a Vermonter, I do not want to 
wake up ten years from now and see 
my State turned into a pincushion of 
antennas and towers. That is why I am 
introducing these bills today. In a way, 
these bills are the culmination of a 
long battle with the Federal Commu- 
nications Commission and in the 
courts to protect local authority. 

In 1997, the Federal Communications 
Commission seized on the legislative 
loophole and proposed an expansive 
new rule to prevent State and local 
zoning laws from regulating the place- 
ment of cell and broadcast towers on 
the basis of environmental consider- 
ations, aviation safety, or other lo- 
cally-determined matters. I fought this 
proposed rule and was joined by many 
Vermonters, Governor Dean, the 
Vermont Environmental Board, may- 
ors, zoning officials and others. I also 
joined with many Vermonters and the 
rest of the Vermont Congressional Del- 
egation to file an amicus brief in the 
Supreme Court, arguing that the pre- 
emption of local power to issue build- 
ing permits was a clear violation of the 
10th Amendment. 

Unfortunately, that petition failed 
and now I am introducing legislation 
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to fix a problem Congress created. The 
preemption of local authority should 
never have happened. Health, safety, 
and local land use issues should be left 
in the hands of those who know these 
issues best and can find a way to bal- 
ance the needs of their community— 
the local zoning authorities. 

In Vermont, we actually have a very 
well-tested and successful way of find- 
ing a balance between protecting the 
environment, the health and safety of 
Vermonters, and meeting economic de- 
mands. It’s called Act 250. It was adopt- 
ed over three decades ago when 
Vermonters realized that our cherished 
hillsides and New England towns could 
be overrun with homes. Now, the same 
realization has occurred with cell and 
broadcast towers. 

My bill will not prohibit new towers. 
It will simply let local officials use 
their state and local protections, like 
Act 250, find the best solution for their 
community. 

I think that many of my colleagues 
would agree that it is not too much to 
ask that telecommunication companies 
follow the zoning laws that apply to ev- 
eryone else. 

In fact, we already have ways to 
meet the needs of telecommunication 
companies and communities. There are 
other viable alterative communication 
technologies to massive towers. I have 
in the past discussed how PCS-Over- 
Cable and PCS-Over-Fiber technologies 
can provide digital cellular service 
using small antennas, eliminating the 
need for large towers. These small an- 
tennas can be attached to an existing 
telephone pole or lamp post. Not only 
is this technology more aesthetically 
pleasing, but because the companies do 
not need to buy land for these anten- 
nas, these delivery mechanisms are 
cheaper as well. We should allow local 
government to require the usage of 
these less intrusive technologies, 

This is ultimately a very simple 
issue. It’s an issue of local control. I 
believe that it is local authorities, not 
Federal regulators, who should deter- 
mine when and where these structures 
are built. I urge my fellow Senators to 
join me in supporting this legislation. I 
ask unanimous consent that the text of 
these bills and two section-by-section 
analyses be printed in the RECORD. 

There being no objection, the addi- 
tional material was ordered to be 
printed in the RECORD, as follows: 

S. 3102 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Local Con- 
trol of Broadcast Towers Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The placement, construction, and modi- 
fication of broadcast transmission facilities 
near residential communities and facilities 
such as schools can greatly reduce the value 
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of residential properties, destroy the views 
from properties, produce radio frequency in- 
terference, raise concerns about potential 
long-term health effects of such facilities, 
and reduce substantially the desire to live in 
the areas of such facilities. 

(2) States and local governments have tra- 
ditionally regulated development and should 
be able to exercise control over the place- 
ment, construction, and modification of 
broadcast transmission facilities through the 
use of zoning and other land use regulations 
relating to the protection of the environ- 
ment, public health and safety, and the gen- 
eral welfare of the community and the pub- 
lic. 

(8) The Federal Communications Commis- 
sion establishes policies to govern interstate 
and international communications by tele- 
vision, radio, wire, satellite and cable. The 
Commission ensures compliance of such ac- 
tivities with applicable Federal laws, includ- 
ing the National Environmental Policy Act 
of 1969 and the National Historic Preserva- 
tion Act, in its decision-making on such ac- 
tivities. 

(4) The Commission defers to State and 
local authorities which regulate the place- 
ment, construction, and modification of 
broadcast transmission facilities through the 
use of zoning, construction and building, and 
environmental and safety regulations in 
order to protect the environment and the 
health, safety, and general welfare of com- 
munities and the public. 

(5) On August 19, 1997, the Commission 
issued a proposed rule, MM Docket No. 97- 
182, which would preempt the application of 
most State and local zoning, environmental, 
construction and building, and other regula- 
tions affecting the placement, construction, 
and modification of broadcast transmission 
facilities. 

(6) The telecommunications industry and 
its experts should be expected to have access 
to the best and most recent technical infor- 
mation and should therefore be held to the 
highest standards in terms of their represen- 
tations, assertions, and promises to govern- 
mental authorities. 

(b) PURPOSE.—The purpose of this Act is to 
confirm that State and local governments 
are the appropriate entities— 

(1) to regulate the placement, construc- 
tion, and modification of broadcast trans- 
mission facilities consistent with State and 
local zoning, construction and building, envi- 
ronmental, and land use regulations; 

(2) to regulate the placement, construc- 
tion, and modification of broadcast trans- 
mission facilities so that their placement, 
construction, or modification will not inter- 
fere with the safe and efficient use of public 
airspace or otherwise compromise or endan- 
ger the health, safety, and general welfare of 
the public; and 

(8) to hold accountable applicants for per- 
mits for the placement, construction, or 
modification of broadcast transmission fa- 
cilities, and providers of services using such 
facilities, for the truthfulness and accuracy 
of representations and statements placed in 
the record of hearings for such permits, li- 
censes, or approvals. 

SEC. 3. PROHIBITION ON ADOPTION OF RULE RE- 
GARDING PREEMPTION OF STATE 
AND LOCAL AUTHORITY OVER 
BROADCAST TRANSMISSION FACILI- 
TIES. 

Notwithstanding any other provision of 
law, the Federal Communications Commis- 
sion shall not adopt as a final rule or other- 
wise directly or indirectly implement any 
portion of the proposed rule set forth in 
“Preemption of State and Local Zoning and 
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Land Use Restrictions on Siting, Placement 

and Construction of Broadcast Station 

Transmission Facilities”, MM Docket No. 97- 

182, released August 19, 1997. 

SEC. 4. AUTHORITY OVER PLACEMENT, CON- 
STRUCTION, AND MODIFICATION OF 
BROADCAST TRANSMISSION FACILI- 
TIES. 

Part I of title III of the Communications 
Act of 1934 (47 U.S.C. 301 et seq.) is amended 
by adding at the end the following: 

“SEC. 340. STATE AND LOCAL AUTHORITY OVER 
PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF BROADCAST 
TRANSMISSION FACILITIES. 

‘“(a) AUTHORITY TO REQUIRE LEAST INTRU- 
SIVE FACILITIES.— 

(1) IN GENERAL.—A State or local govern- 
ment may deny an application to place, con- 
struct, or modify broadcast transmission fa- 
cilities on the basis that alternative tech- 
nologies, delivery systems, or structures are 
capable of delivering broadcast signals com- 
parable to that proposed to be delivered by 
such facilities in a manner that is less intru- 
sive to the community concerned than such 
facilities. 

(2) CONSIDERATIONS.—In determining 
under paragraph (1) the intrusiveness of 
technologies, delivery systems, or structures 
for the transmission of broadcast signals, a 
State or local government may consider the 
aesthetics of such technologies, systems, or 
structures, the environmental impact of 
such technologies, systems, or structures, 
and the radio frequency interference or radi- 
ation emitted by such technologies, systems, 
or structures. 

“*(3) BURDEN OF PROOF.—In any hearing for 
purposes of the exercise of the authority in 
paragraph (1), the burden shall be on the ap- 
plicant. 

‘“(b) RADIO INTERFERENCE.—A State or 
local government may regulate the location, 
height, or modification of broadcast trans- 
mission facilities in order to address the ef- 
fects of radio frequency interference caused 
by such facilities on local communities and 
the public. 

‘“(c) AUTHORITY TO REQUIRE STUDIES AND 
DOCUMENTATION.—No provision of this Act 
may be interpreted to prohibit a State or 
local government from— 

“(1) requiring a person seeking authority 
to place, construct, or modify broadcast 
transmission facilities to produce— 

“(A) environmental, biological, and health 
studies, engineering reports, or other docu- 
mentation of the compliance of such facili- 
ties with radio frequency exposure limits, 
radio frequency interference impacts, and 
compliance with applicable laws, rules, and 
regulations governing the effects of such fa- 
cilities on the environment, public health 
and safety, and the general welfare of the 
community and the public; and 

“(B) documentation of the compliance of 
such facilities with applicable Federal, 
State, and local aviation safety standards or 
aviation obstruction standards regarding ob- 
jects effecting navigable airspace; or 

(2) refusing to grant authority to such 
person to place, construct, or modify such fa- 
cilities within the jurisdiction of such gov- 
ernment if such person fails to produce stud- 
ies, reports, or documentation required 
under paragraph (1). 

“(d) CONSTRUCTION.—Nothing in this sec- 
tion may be construed to prohibit or other- 
wise limit the authority of a State or local 
government to ensure compliance with or 
otherwise enforce any statements, asser- 
tions, or representations filed or submitted 
by or on behalf of an applicant with the 
State or local government for authority to 
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place, construct, or modify broadcast trans- 

mission facilities within the jurisdiction of 

the State or local government. 

“(e) BROADCAST TRANSMISSION FACILITY 
DEFINED.—In this section, the term ‘broad- 
cast transmission facility’ means the equip- 
ment, or any portion thereof, with which a 
broadcaster transmits and receives the ra- 
diofrequency waves that carry the services of 
the broadcaster, regardless of whether the 
equipment is sited on one or more towers or 
other structures owned by a person or entity 
other than the broadcaster, and includes the 
location of such equipment.’’. 

SECTION-BY-SECTION SUMMARY OF LOCAL 
CONTROL OF BROADCAST TOWERS ACT 

SECTION. 1. SHORT TITLE. 

The subtitle may be cited as the ‘‘Local 
Control of Broadcast Towers Act.” 

SEC. 2. FINDINGS AND PURPOSES. 

The bill finds that as the placement of 
broadcast towers or other broadcast struc- 
tures (heretofore referred to as ‘‘broadcast 
transmission facilities’’) can reduce property 
values, create radio frequency interference, 
and raise potential long-term health con- 
cerns. It also finds that state and local au- 
thorities should have the same control to 
regulate the placement of broadcast trans- 
mission facilities as they would with any 
other type of construction. The purpose of 
the bill is to reinstate the right of state and 
local governments to regulate the place- 
ment, construction, and modification of 
these facilities. 

SEC. 3. PROHIBITION ON ADOPTION OF RULE RE- 
GARDING PREEMPTION OF STATE 
AND LOCAL AUTHORITY OVER 
BROADCAST TRANSMISSION FACILI- 
TIES. 

Section 3 prohibits the Federal Commu- 
nications Commission (FCC) from imple- 
menting ‘“‘Preemption of State and Local 
Zoning and Land Use Restrictions on Siting, 
Placement and Construction of Broadcast 
Station Transmission Facilities.” This rule 
prevents state and local governments from 
regulating the construction or modification 
of broadcast transmission facilities. 

SEC. 4. AUTHORITY OVER PLACEMENT, CON- 
STRUCTION, AND MODIFICATION OF 
BROADCAST TRANSMISSION FACILI- 
TIES. 

Section 4 adds a new section to Part I of 
title III. It gives state and local governments 
the power to deny applications to place, con- 
struct, or modify broadcast transmission fa- 
cilities on the basis that less intrusive tech- 
nologies are available to provide comparable 
service. Denials can be issued for reasons of 
aesthetics, environmental impact, radio fre- 
quency interference, or radiation emissions. 
Burden of proof lies with the applicant. 

Section 4(b) also stipulates that state and 
local governments are empowered to regu- 
late the location, height, or modification of 
broadcast transmission facilities to reduce 
the effects of radio interference. State and 
local governments may also require environ- 
mental, biological, and health studies, engi- 
neering studies, or other comparable docu- 
mentation from any person seeking to build 
or modify a broadcast transmission facility. 
In addition, state and local governments 
may require documentation of compliance 
with any applicable Federal, State, or local 
regulation regarding aviation safety stand- 
ards. Failure to provide such documentation 
or studies is grounds for a denial to con- 
struct or modify a facility. 

Section 4(e) defines broadcast transmission 
facilities. 

S. 3103 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Local Con- 
trol of Cellular Towers Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The placement, construction, and modi- 
fication of personal wireless services facili- 
ties (also known as wireless facilities) near 
residential communities and facilities such 
as schools can greatly reduce the value of 
residential properties, destroy the views 
from properties, produce radio frequency in- 
terference, raise concerns about potential 
long-term health effects of such facilities, 
and reduce substantially the desire to live in 
the areas of such facilities. 

(2) States and local governments have tra- 
ditionally regulated development and should 
be able to exercise control over the place- 
ment, construction, and modification of 
wireless facilities through the use of zoning 
and other land use regulations relating to 
the protection of the environment, public 
health and safety, and the general welfare of 
the community and the public. 

(8) The Federal Communications Commis- 
sion establishes policies to govern interstate 
and international communications by tele- 
vision, radio, wire, satellite and cable. The 
Commission ensures the compliance of such 
activities with a variety of Federal laws, in- 
cluding the National Environmental Policy 
Act of 1969 and the National Historic Preser- 
vation Act, in its decision-making on such 
activities. 

(4) Under section 332(c)(7)(A) of the Com- 
munications Act of 1934 (47 U.S.C. 
332(c)(7)(A)), the Commission defers to State 
and local authorities that regulate the place- 
ment, construction, and modification of 
wireless facilities through the use of zoning 
and other land use regulations. 

(5) Alternative technologies for the place- 
ment, construction, and modification of 
wireless facilities may meet the needs of a 
wireless services provider in a less intrusive 
manner than the technologies proposed by 
the wireless services provider, including the 
use of small towers that do not require 
blinking aircraft safety lights, break sky- 
lines, or protrude above tree canopies. 

(6) It is in the interest of the Nation that 
the requirements of the Commission with re- 
spect to the application of State and local 
ordinances to the placement, construction 
and modification of wireless facilities (for 
example WT Docket No. 97-192, ET Docket 
No. 93-62, RM-8577, and FCC 97-303, 62 F.R. 
47960) be modified so as— 

(A) to permit State and local governments 
to exercise their zoning and other land use 
authorities to regulate the placement, con- 
struction, and modification of such facili- 
ties; and 

(B) to place the burden of proof in civil ac- 
tions, and in actions before the Commission 
and State and local authorities relating to 
the placement, construction, and modifica- 
tion of such facilities, on the person that 
seeks to place, construct, or modify such fa- 
cilities. 

(7) PCS-Over-Cable, PCS-Over-Fiber Optic, 
and satellite telecommunications systems, 
including Low-Earth Orbit satellites, offer a 
significant opportunity to provide so-called 
“911°? emergency telephone service through- 
out much of the United States without un- 
duly intruding into or effecting the environ- 
ment, public health and safety, and the gen- 
eral welfare of the community and the pub- 
lic. 

(8) The Federal Aviation Administration 
must rely upon State and local governments 
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to regulate the placement, construction, and 
modification of telecommunications facili- 
ties near airports or high-volume air traffic 
areas such as corridors of airspace or com- 
monly used flyways. The proposed rules of 
the Commission to preempt State and local 
zoning and other land-use regulations for the 
siting of such facilities will have a serious 
negative impact on aviation safety, airport 
capacity and investment, the efficient use of 
navigable airspace, public health and safety, 
and the general welfare of the community 
and the public. 

(9) The telecommunications industry and 
its experts should be expected to have access 
to the best and most recent technical infor- 
mation and should therefore be held to the 
highest standards in terms of their represen- 
tations, assertions, and promises to govern- 
mental authorities. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To repeal certain limitations on State 
and local authority regarding the placement, 
construction, and modification of personal 
wireless services facilities under section 
332(c)(7) of the Communications Act of 1934 
(47 U.S.C. 332(c)(7)). 

(2) To permit State and local govern- 
ments— 

(A) to regulate the placement, construc- 
tion, or modification of personal wireless 
services facilities with respect to their im- 
pacts on land use, including radio frequency 
interference and radio frequency radiation, 
in order to protect the environment, public 
health and safety, and the general welfare of 
the community and the public; 

(B) to regulate the placement, construc- 
tion, and modification of personal wireless 
services facilities so that they will not inter- 
fere with the safe and efficient use of public 
airspace or otherwise compromise or endan- 
ger the public health and safety and the gen- 
eral welfare of the community and the pub- 
lic; and 

(C) to hold accountable applicants for per- 
mits for the placement, construction, or 
modification of personal wireless services fa- 
cilities, and providers of services using such 
facilities, for the truthfulness and accuracy 
of representations and statements placed in 
the record of hearings for permits, licenses, 
or approvals for such facilities. 

SEC. 3. STATE AND LOCAL AUTHORITY OVER 
PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF PERSONAL WIRE- 
LESS SERVICES FACILITIES 

(a) LIMITATIONS ON STATE AND LOCAL REGU- 
LATION OF FACILITIES.—Subparagraph (B) of 
section 332(c)(7) of the Communications Act 
of 1934 (47 U.S.C. 3382(c)(7)) is amended— 

(1) by striking clause (iv); 

(2) by redesignating clause (v) as clause 
(iv); and 

(8) in clause (iv), as so redesignated— 

(A) in the first sentence, by striking “may, 
within 30 days” and all that follows through 
the end of the sentence and inserting ‘‘may 
commence an action in any court of com- 
petent jurisdiction. Such action shall be 
commenced within 30 days after such action 
or failure to act unless the State concerned 
has established a different period for the 
commencement of such action.’’; and 

(B) by striking the third sentence and in- 
serting the following: ‘‘In any such action in 
which a person seeking to place, construct, 
or modify a personal wireless services facil- 
ity is a party, such person shall bear the bur- 
den of proof, regardless of who commences 
such action.’’. 

(b) PROHIBITION ON ADOPTION OF RULE RE- 
GARDING RELIEF FROM STATE AND LOCAL REG- 
ULATION OF  FACILITIES.—Notwithstanding 
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any other provision of law, the Federal Com- 
munications Commission shall not adopt as 
a final rule or otherwise directly or indi- 
rectly implement any portion of the pro- 
posed rule set forth in ‘‘Procedures for Re- 
viewing Requests for Relief From State and 
Local Regulation Pursuant to Section 
332(c)(7)(B)(v) of the Communications Act of 
1934’’, WT Docket No. 97-192, released August 
25, 1997. 


(c) AUTHORITY OVER PLACEMENT, CON- 
STRUCTION, AND MODIFICATION OF FACILI- 
TIES.—Such section 332(c)(7) is further 
amended— 


(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by inserting after subparagraph (B) the 
following new subparagraph (C): 

‘“(C) ADDITIONAL LIMITATIONS.— 

“(i) AUTHORITY TO REQUIRE LEAST INTRU- 
SIVE FACILITIES.— 

“(I) IN GENERAL.—A State or local govern- 
ment may deny an application to place, con- 
struct, or modify personal wireless services 
facilities on the basis that alternative tech- 
nologies, delivery systems, or structures are 
capable of delivering a personal wireless 
services signal comparable to that proposed 
to be delivered by such facilities in a manner 
that is less intrusive to the community con- 
cerned than such facilities. 

(TEY CONSIDERATIONS.—In determining 
under subclause (I) the intrusiveness of tech- 
nologies, delivery systems, or structures for 
personal wireless services facilities, a State 
or local government may consider the aes- 
thetics of such technologies, systems, or 
structures, the environmental impact of 
such technologies, systems, or structures, 
and the radio frequency interference or radi- 
ation emitted by such technologies, systems, 
or structures. 

“(JIT) BURDEN OF PROOF.—In any hearing 
for purposes of the exercise of the authority 
in subclause (I), the burden shall be on the 
applicant. 

“(ii) RADIO INTERFERENCE.—A State or 
local government may regulate the location, 
height, or modification of personal wireless 
services facilities in order to address the ef- 
fects of radio frequency interference caused 
by such facilities on local communities and 
the public. 

“(iii) AUTHORITY TO REQUIRE STUDIES AND 
DOCUMENTATION.—No provision of this Act 
may be interpreted to prohibit a State or 
local government from— 

“(I) requiring a person seeking authority 
to place, construct, or modify personal wire- 
less services facilities to produce— 

“(aa) environmental, biological, and health 
studies, engineering reports, or other docu- 
mentation of the compliance of such facili- 
ties with radio frequency exposure limits, 
radio frequency interference impacts, and 
compliance with applicable laws, rules, and 
regulations governing the effects of such fa- 
cilities on the environment, public health 
and safety, and the general welfare of the 
community and the public; and 

“(bb) documentation of the compliance of 
such facilities with applicable Federal, 
State, and local aviation safety standards or 
aviation obstruction standards regarding ob- 
jects effecting navigable airspace; or 

“(II) refusing to grant authority to such 
person to place, construct, or modify such fa- 
cilities within the jurisdiction of such gov- 
ernment if such person fails to produce stud- 
ies, reports, or documentation required 
under subclause (I). 

““(iv) CONSTRUCTION.—Nothing in this sub- 
paragraph may be construed to prohibit or 
otherwise limit the authority of a State or 
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local government to ensure compliance with 

or otherwise enforce any statements, asser- 

tions, or representations filed or submitted 
by or on behalf of an applicant with the 

State or local government for authority to 

place, construct, or modify personal wireless 

services facilities within the jurisdiction of 
the State or local government.”’. 
SECTION-BY-SECTION SUMMARY OF LOCAL 
CONTROL OF CELLULAR TOWERS ACT 

SECTION 1. SHORT TITLE. 

The subtitle may be cited as the ‘‘Local 
Control of Cellular Towers Act.” 

SEC. 2. FINDINGS AND PURPOSES. 

The bill finds that the placement of cel- 
lular towers can reduce property values, cre- 
ate radio frequency interference, and raise 
potential long-term health concerns. It also 
finds that state and local authorities should 
have the same control to regulate the place- 
ment of cellular facilities as they would with 
any other type of construction. The purpose 
of the bill is to reinstate the right of state 
and local governments to regulate the place- 
ment, construction, and modification of 
these facilities. 

SEC. 3. STATE AND LOCAL AUTHORITY OVER 
PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF PERSONAL WIRE- 
LESS SERVICES FACILITIES. 

This section of the bill amends title 47 of 
the U.S. Code. 

Section 38(a) strikes 47 U.S.C. 332(c)(7), 
clause iv, which prevented state and local 
governments from regulating the placement, 
construction, or modification of personal 
wireless service facilities on the basis of en- 
vironmental effects of radio frequency emis- 
sions. Clause v of the same section of the 
Code is amended to allow States to deter- 
mine the timeline for any appeal of a State 
or local decision that adversely affects a per- 
sonal wireless service provider. A personal 
wireless service provider is no longer allowed 
to make a further appeal to the Federal 
Communications Commission (FCC). Fur- 
thermore, the bill clarifies that the party 
that wishes to build a personal wireless serv- 
ice facility bears the burden of proof in any 
appeal of state or local law. 

Section 3(b) prohibits the FCC from imple- 
menting ‘‘Procedures for Reviewing Requests 
for Relief from State and Local Regulation 
Pursuant to Section 332(c)(7)(B)(v).’’ This 
rule stipulated the procedures for appealing 
state and local regulations to the FCC. 

Section 3(c) adds a new subparagraph (C) to 
Section 332(c)(7) to give State and local gov- 
ernments the power to deny applications to 
place, construct, or modify personal wireless 
service facilities on the basis that less intru- 
sive technologies are available that provide 
comparable service. Denials can be issued for 
reasons of aesthetics, environmental impact, 
radio frequency interference, or radiation 
emissions. 

Section 3(c) also stipulates that state and 
local governments are empowered to regu- 
late the location, height, or modification of 
personal wireless service facilities to reduce 
the effects of radio interference. State and 
local governments may also require environ- 
mental, biological, and health studies, engi- 
neering studies, or other comparable docu- 
mentation from any person seeking to build 
or modify a personal wireless service facil- 
ity. In addition, state and local governments 
may require documentation of compliance 
with any applicable Federal, State, or local 
regulation regarding aviation safety stand- 
ards. Failure to provide such documentation 
or studies is grounds for a denial to con- 
struct or modify a facility. 


Mr. JEFFORDS. Mr. President, I 
would like to rise today to express my 
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support for the Local Control of Cel- 
lular Towers Bill, as well as the Local 
Control of Broadcast Towers Bill. I am 
pleased to be a cosponsor of these two 
pieces of legislation and commend my 
colleague from Vermont, Senator 
LEAHY, for his continued work on this 
issue. 

The 1996 Telecommunications Act 
preempts State and local zoning laws, 
transferring jurisdiction away from 
State and local authorities to the Fed- 
eral government. The legislation that 
we are introducing today would return 
that jurisdiction to the State and local 
authorities that are best equipped to 
make decisions regarding the place- 
ment and construction of cellular and 
broadcast towers. 

In Vermont, new development and 
construction is governed by Act 250, an 
environmental land use law specifi- 
cally written to control and manage 
development, while maintaining a bal- 
ance between environmental protec- 
tion and economic growth. Act 250 
maintains this equilibrium by placing 
the permitting rights in the hands of 
local environmental review boards 
with appeal rights to the Vermont En- 
vironmental Board. Act 250 is therefore 
administered by men and women who 
are directly involved in their commu- 
nities and thoroughly familiar with 
local concerns. 

The state of Vermont established Act 
250 in response to a period of un- 
checked development that began in the 
1960’s. As the Attorney General for the 
state at the time, I was one of the pri- 
mary drafters of the environmental 
land use law. Since 1969, Act 250 has 
protected our environment, managed 
development, and provided a forum for 
neighbors, municipalities and other in- 
terest groups to voice their concerns 
about new development. I see no reason 
why the construction of cellular and 
broadcast towers should not be gov- 
erned by Act 250 as well, and I remain 
hopeful that these two bills will re- 
verse what the 1996 Act set forth. 

Although I recognize the importance 
of building a sound and functional 
wireless network, I urge Congress to 
allow states and local communities to 
build that network so the negative im- 
pacts of tower construction are kept to 
a minimum. Among Vermont’s great- 
est assets are its mountain ranges and 
beautiful views. Giving local commu- 
nities authority over tower construc- 
tion and placement is a step towards 
preserving and protecting those assets. 


By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 3104. A bill to amend the Marine 
Mammal Protection Act of 1972 to re- 
peal the long-term goal for reducing to 
zero the incidental mortality and seri- 
ous injury of marine mammals in com- 
mercial fishing operations, and to mod- 
ify the goal of take reduction plans for 
reducing such takings; to the Com- 
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mittee on Commerce, and 
Transportation. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


Science, 


S. 3104 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MODIFICATION OF GOALS FOR RE- 
DUCING INCIDENTAL TAKE OF MA- 
RINE MAMMALS IN COMMERCIAL 
FISHING. 

(a) REPEAL OF ZERO MORTALITY GOAL.— 
Section 118 of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1387) is amended by 
striking subsection (b), and by redesignating 
subsections (c) through (1) in order as sub- 
sections (b) through (k). 

(b) CONFORMING AMENDMENTS.—Such Act is 
further amended as follows: 

(1) In section 101(a)(2) (16 U.S.C. 1371(a)(2)) 
by striking the third sentence. 

(2) In section 101(a)(5)(E)(i)CID (16 U.S.C. 
1371(a)(5)(E)(i)TIT) by striking ‘‘subsection 
(d)’’ and inserting ‘‘subsection (c)’’. 

(3) In section 115(b)(4) (16 U.S.C. 1384(b)(4)) 
by striking ‘‘section 118(f)(1)’’ and inserting 
“section 118(e)(1)’’. 

(4) In section 117(a)(4) (16 U.S.C. 1886(a)(4)) 
in subparagraph (D) by striking ‘‘, and an 
analysis” and all that follows through the 
end of the subparagraph and inserting a 
semicolon. 

(5) In section 118 (16 U.S.C. 1887) by striking 
“subsection (c)(1)(A)(i)”? each place it ap- 
pears and inserting ‘‘subsection (b)(1)(A)(i)’’. 

(6) In section 118 (16 U.S.C. 1387) by striking 
“subsection (c)(1)(A)(i)” each place it ap- 
pears and inserting ‘‘subsection (b)(1)(A)(i)’’. 

(T) In section 118(a)(1) (146 U.S.C. 1887(a)(1)) 
by striking the last sentence. 

(8) In section 118(b), as redesignated by this 
subsection (16 U.S.C. 1387(c)(1)(B)), by strik- 
ing ‘‘subsection (e)’? each place it appears 
and inserting ‘‘subsection (d)’’. 

(9) In section 118(c)(1)(B), as redesignated 
by this subsection (16 U.S.C. 1887(d)(1)(B)), by 
striking ‘‘subsection (e)’’ and inserting ‘‘sub- 
section (d)’’. 

(10) In section 118(e)(9)(D), as redesignated 
by this subsection (16 U.S.C. 1387(£)(9)(D)), by 
striking ‘‘subsection (d)’’ and inserting ‘‘sub- 
section (c)’’. 

(11) In section 118(f)(1), as redesignated by 
this subsection (16 U.S.C. 1887(¢)(1)), by 
striking ‘‘subsection (c)(1)(A)(iii)”’ each place 
it appears and inserting ‘‘subsection 
MDA Gii”. 

(12) In section 118(g), as redesignated by 
this subsection (16 U.S.C. 1387(h)), by strik- 
ing ‘‘subsection (c)’’ and inserting ‘‘sub- 
section (b)’’. 

(13) In section 120(j)(2) (16 U.S.C. 1889(j)(2)) 
by striking ‘118(f)(5)(A)’? and inserting 
**118(e)(5)(A)”’. 

(c) MODIFICATION OF GOAL OF TAKE REDUC- 
TION PLANS.—Section 118(e)(2) of such Act, as 
redesignated by subsection (a) of this section 
(16 U.S.C. 1387(£)(2)), is amended by striking 
the last sentence and inserting the following: 
“The long-term goal of the plan shall be to 
reduce, within 5 years of its implementation, 
the incidental mortality or serious injury of 
marine mammals incidentally taken in the 
course of fishing operations taking into ac- 
count the economics of the fishery, the 
availability of existing technology, and ex- 
isting State and regional fishery manage- 
ment plans.’’. 
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By Mr. FRIST (for himself, Mr. 


DODD, Mr. SANTORUM, Mr. 
BAYH, Mr. COCHRAN, and Mr. 
DEWINE): 


S. 3105. A bill to amend the Public 
Health Service Act to provide grants 
for the operation of enhanced mosquito 
control programs to prevent and con- 
trol mosquito-borne diseases; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. FRIST. Mr. President, I rise 
today to introduce the ‘‘West Nile 
Virus and Arboviral Disease Act’’—a 
bill to help strengthen our public 
health system and improve research so 
that we can better respond to West 
Nile virus and other arboviruses. I 
want to thank Senators DODD, 
SANTORUM, BAYH, COCHRAN, AND 
DEWINE for their work in helping craft 
this important legislation. 

This year, nearly 3000 Americans 
have been diagnosed with West Nile 
Virus, WNV. At least 146 have died. 
While this virus is transmitted to hu- 
mans primarily through migratory 
birds and mosquitoes, recent evidence 
strongly suggests that WNV can be 
transmitted through blood trans- 
fusions, organ donations, and possibly 
even breast milk. Further, the latest 
studies indicate that some patients 
may experience polio-like symptoms as 
a result of WNV infection. 

WNV first appeared in North America 
in 1999 with reports of encephalitis in 
birds, humans and horses. Prior to this 
summer, there had been only 149 cases 
and 18 deaths from this virus. Now, 
WNV has spread as far south as Florida 
and as far west as California, encom- 
passing areas with warmer climates 
that will allow a year-round trans- 
mission cycle. In three years, we have 
lost the opportunity to contain the dis- 
ease to the northeastern region of the 
United States, where mosquitoes do 
not breed year-round. As a result, 
many more people will die and become 
ill. 

Clearly, the increasing spread of the 
disease and these new findings require 
an enhanced response at the Federal 
level. We must do more to support 
State and local public health efforts to 
combat the spread of West Nile. And we 
must also intensify research at the fed- 
eral level to better understand the eti- 
ology of the virus, develop improved 
abatement tools, and prevent the 
spread of the illness. 

The Centers for Disease Control and 
Prevention, CDC, has published na- 
tional guidelines for surveillance, pre- 
vention and control of WNV. CDC also 
developed a national electronic surveil- 
lance system, ArboNET, to track West 
Nile in humans, birds, mosquitoes, 
horses, and other animals. However, 
the data available to the ArboNET sys- 
tem likely underestimates actual geo- 
graphic distribution of WNV trans- 
mission in the United States because 
the data are provided by up to 54 
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ArboNet by local health unit surveil- 
lance efforts which vary according to 
capacity and ability. We need to do 
more to strengthen the capacity of 
those surveillance efforts. One only 
needs to examine the map of the spread 
of WNV to determine that there may 
be gaps in our surveillance when some 
States, like Kansas and West Virginia, 
are surrounded by other states with 
similar arbovirus patterns but still not 
indicating the presence of human dis- 
ease. One of the peculiarities of great 
surveillance systems is the increased 
incidence of disease, simply because 
better information is being collected. 

Although strengthening our surveil- 
lance and response capabilities will 
help, we must also do more to increase 
the number of appropriately trained 
entomologists. There is clearly a need 
for more individuals who can under- 
stand the disease vectors, identify 
their breeding areas, and take action 
to eliminate the mosquito population 
before WNV season. 

In response to these obvious defi- 
ciencies, this legislation establishes a 
temporary program for the contain- 
ment of WNV and related arboviral dis- 
eases. Through this grant program, 
which is authorized for two years, but 
can be extended by the Secretary of 
Health and Human Services for an ad- 
ditional year, the CDC is authorized to 
make grants to states. States can use 
the funds to develop, implement, and 
evaluate comprehensive, community- 
based mosquito control plans. Addi- 
tionally, states can work with local 
communities to develop and implement 
programs to support longer term pre- 
vention and control efforts, including 
training to develop a competent public 
health workforce. Finally, States are 
encouraged to work with local health 
entities to develop prevention and con- 
trol programs. 

As part of the requirement under the 
grant program, the CDC is charged 
with developing, in consultation with 
public and private health and mosquito 
control organizations, guidelines for 
State and local communities for sus- 
tainable, locally managed, integrated 
mosquito control programs, as well as 
otherwise increasing CDC’s capacity to 
provide technical assistance. 

We also need to learn more about 
this virus and how it is spread. To com- 
bat WNV, we must develop: 1. improved 
insecticides; 2. rapid tests for the pres- 
ence of WNV in human blood products; 
3. pathogen inactivation technologies; 
and 4. additional methodologies to con- 
tain the spread of WNV or other re- 
lated arboviruses, including the devel- 
opment of an appropriate WNV vaccine 
for humans and other mammals and 
better antiviral treatments. 

In 1972, the FDA banned the general 
use of the pesticide DDT, ending nearly 
three decades of application, during 
which time, the once-popular chemical 
was used to control insect pests on 
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crop and forest lands, around homes 
and gardens, and for industrial and 
commercial purposes. DDT was devel- 
oped as the first of the modern insecti- 
cides early in World War II. It was ini- 
tially used with great effect to combat 
malaria, typhus, and the other insect- 
borne human diseases among both mili- 
tary and civilian populations. A per- 
sistent, broad-spectrum compound 
often termed the ‘‘miracle’’ pesticide, 
DDT came into wide agricultural and 
commercial usage in this country in 
the late 1940s, but was banned by the 
FDA when the Director at that time 
determined that the continued massive 
use of DDT posed unacceptable risks to 
the environment and potential harm to 
human health. Since that time, we 
have not developed a replacement for 
DDT. We have become complacent, as- 
suming that there would be no need to 
continue reducing the insect popu- 
lation. We can no longer be compla- 
cent. 

We have not yet developed a rapid di- 
agnostic WNV test for blood products. 
There are two types of tests available, 
a serologic test or a polymerase chain 
reaction, PCR, test, but only the PCR 
test would be feasible for screening 
purposes. Experts have suggested that 
a new PCR test could be available 
within 18 months if the appropriate 
market incentives were in place. We 
need to determine the best way to ex- 
pedite the development of this test. 

Pathogen inactivation techniques 
could be used to purify blood samples 
by removing all DNA and RNA par- 
ticles from the blood. However, we 
have not yet performed a larger assess- 
ment to determine the overall health 
benefit of this technique. Because the 
process relies on adding additional 
chemicals to the blood product, those 
chemicals, or derivatives thereof, may 
have a particular health effect. There- 
fore, given that there will be other 
emerging infectious diseases in our fu- 
ture, we need to develop a proactive, 
not reactive, mode to dealing with 
those infections. 

Currently, scientists have developed 
an equine vaccine for WNV, but there 
is no human vaccine. Given the limited 
vaccine options, many veterinarians 
are even using the equine vaccine for 
avians and other mammals. Therefore, 
we need to focus efforts on developing 
vaccines for a host of susceptible mam- 
mals. 

In conducting that research, given 
the nature of all arboviruses and the 
fact that WNV also infects a host of 
mammals, we need to build more 
bridges between veterinary health and 
public health. Already, avian experts 
are asked to assist our public health 
experts to help identify how bird mi- 
gration would affect the spread of 
WNV. Additionally, any new vaccine or 
diagnostic test for WNV may have 
broader applicability to the host of 
other mammals affected by the virus. 
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Given the multitude of federal agen- 
cies that should be involved with rel- 
evant research, the legislation charges 
the President with expanding, inten- 
sifying, and enhancing research related 
to the identification or the develop- 
ment of insecticides, the development 
of screening tools for WNV in both 
blood and organs, the development of 
pathogen inactivation technologies, 
technologies that safely and cost-effec- 
tively remove RNA and DNA from 
blood, and the development of addi- 
tional methodologies for containing 
the spread of West Nile Virus and other 
related arboviruses. This research pro- 
gram is authorized for five years. 

More should be done to continuously 
support the development of a capable 
public health infrastructure and in- 
creased response coordination at all 
levels. At the Federal level, we have 
significantly increased our resources 
for these purposes by providing nearly 
$1 billion for bioterrorism-related ac- 
tivities, activities which should focus 
on ‘‘dual use” capabilities to strength- 
en our ability to respond to all infec- 
tious diseases. However, we need to en- 
sure a continued investment if we are 
to stabilize our public health infra- 
structure and continue to focus on 
means by which to increase coordina- 
tion. 

Again, I want to commend Senators 
DODD, SANTORUM, BAYH, COCHRAN, and 
DEWINE for their contributions to the 
development of this legislation. It has 
been an honor and a pleasure to work 
with my distinguished colleagues on 
this bill, and I look forward to con- 
tinuing to working with them and oth- 
ers to find better solutions to com- 
bating WNV. 


By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 3106. A bill to amend the Denali 
Commission Act of 1998 to establish the 
Denali transportation system in the 
State of Alaska; to the Committee on 
Energy and Natural Resources. 

Mr. MURKOWSKI. Mr. President, I 
rise to introduce a bill to establish the 
Denali Transportation System for my 
State of Alaska. I am pleased to be 
joined by the senior Senator from Alas- 
ka, Senator STEVENS, on this impor- 
tant legislation. I understand that a 
companion measure is to be introduced 
in the House. 

This bill authorizes the Secretary of 
Transportation to establish a program 
to fund the costs of construction of the 
Denali Transportation System, at a 
level of $440 million per year for the 
next 5 years. It is patterned after simi- 
lar statutory language establishing the 
Appalachian Commission, which pro- 
vides for transportation construction 
in that area of the nation. 

As my colleagues are aware, Alaska 
lags far behind the rest of the country 
in its transportation infrastructure. 
Our road system is still in its infancy 


October 10, 2002 


and our highway system reaches only 
the major cities of the State. 

As we all know, the key to a thriving 
and self-sufficient economy for any 
State or Nation is commerce. But com- 
merce itself cannot thrive without 
transportation. We must be able to 
travel from one place to another, to 
move goods from one place to another, 
to harvest our resources and craft our 
merchandise and get them both to mar- 
Ket. 

The Denali transportation system 
will provide benefits far outweighing 
its costs, not only to Alaska but to the 
Nation. It will make it possible to pro- 
vide Alaska’s valuable resources to 
those who need them. It will allow sig- 
nificant savings for residents of Alas- 
ka’s remote areas, who today must pay 
the nation’s highest prices for even 
basic things that you and I take for 
granted, for food, for energy to heat 
our houses, for access to a doctor’s care 
when we need it, and access to reason- 
able educational opportunities for our 
children. 

None of these things are universally 
available in Alaska as they are in other 
States. We have children who must 
board an aircraft every day, at least 
when the weather permits, just to be 
flown across a river that separates 
them from their only area school. We 
have villages where fuel arrives barrel 
by barrel, because there is no other 
way to get it there. We have commu- 
nities where butter, and eggs, and 
milk, and fresh vegetables are still lux- 
ury items. We have towns where in- 
jured workers and pregnant women in 
need of care have access to a doctor 
only when the weather permits them to 
undertake an arduous journey by boat 
and small aircraft. 

Alaska has much to offer the rest of 
the Nation. We have incomparable re- 
sources and energetic, innovative citi- 
zens. It is time we have a transpor- 
tation system that will allow us to 
fully enter the world of the 21st Cen- 
tury, and this bill will help us accom- 
plish that goal. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3106 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Transportation System Act’’. 

SEC. 2. DENALI TRANSPORTATION SYSTEM. 

The Denali Commission Act of 1998 (Public 
Law 105-277; 42 U.S.C. 3121 note) is amended— 

(1) by redesignating section 309 as section 
310; and 

(2) by inserting after section 308 the fol- 
lowing: 

“SEC. 309. DENALI TRANSPORTATION SYSTEM. 


““(a) CONSTRUCTION.— 
(1) IN GENERAL.—The Secretary of Trans- 
portation shall establish a program under 


“Denali 
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which the Secretary may pay the costs of 
construction (including the costs of design) 
in the State of Alaska of the Denali trans- 
portation system. 

(2) DESIGN STANDARDS.—Any design car- 
ried out under this section shall use tech- 
nology and design standards determined by 
the Commission. 

“(b) DESIGNATION OF SYSTEM BY COMMIS- 
sION.—The Commission shall submit to the 
Secretary of Transportation— 

“(1) designations by the Commission of the 
general location and termini of highways, 
port and dock facilities, and trails on the 
Denali transportation system; 

‘“(2) priorities for construction of segments 
of the system; and 

“(3) other criteria applicable to the pro- 
gram established under this section. 

“(c) CONNECTING INFRASTRUCTURE.—In car- 
rying out this section, the Commission may 
construct marine connections (such as con- 
necting small docks, boat ramps, and port fa- 
cilities) and other transportation access in- 
frastructure for communities that would 
otherwise lack access to the National High- 
way System. 

“(d) ADDITION TO NATIONAL HIGHWAY SyYSs- 
TEM.—On completion, each highway on the 
Denali transportation system that is not al- 
ready on the National Highway System shall 
be added to the National Highway System. 

‘“(e) PREFERENCE TO ALASKA MATERIALS 
AND PRoDUCTS.—In the construction of the 
Denali transportation system under this sec- 
tion, the Commission may give preference— 

“(1) to the use of materials and products 
indigenous to the State; and 

“(2) with respect to construction projects 
in a region, to local residents and firms 
headquartered in that region.’’. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 310 of the Denali Commission Act 
of 1998 (Public Law 105-277; 42 U.S.C. 3121 
note) (as redesignated by section 2(1)) is 
amended by striking subsection (a) and in- 
serting the following: 

“(a) IN GENERAL.—There are authorized to 
be appropriated to the Commission— 

“(1) to carry out the duties of the Commis- 
sion under this title (other than section 309), 
and in accordance with the work plan ap- 
proved under section 304, such sums as are 
necessary for fiscal year 2003; and 

“(2) to carry out section 309 $440,000,000 for 
each of fiscal years 2003 through 2008.’’. 


By Mr. DURBIN (for himself and 
Mr. MCCAIN): 

S. 3107. A bill to improve the security 
of State-issued driver’s licenses, en- 
hance highway safety, verify personal 
identity, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. DURBIN. Mr. President, I rise to 
introduce the Driver’s License Fraud 
Prevention Act. This is a timely bill 
that would provide much needed Fed- 
eral assistance to the States to help 
make their driver’s licenses more reli- 
able and secure than they are today. I 
am pleased that my colleague, Senator 
McCAIN, has joined me in this effort. 

Since September 11, 2001, we have 
learned much about our society. We 
learned in the most painful way that 
those aspects of our open society that 
we, as Americans, value the most, are 
the very same characteristics exploited 
by people who hate freedom. 
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Our open borders welcome millions of 
visitors and immigrants each year. Our 
civil society is based on the integrity 
of our citizens to self regulate their be- 
haviors and to abide by the rule of law. 
And our very informal system of per- 
sonal identification relies on the hon- 
esty of people to represent themselves 
as who they are, and to not hide their 
true identities. 

Yet, after September 11, we learned 
that it was the very openness of our so- 
ciety that the nineteen terrorists took 
advantage of by slipping into our coun- 
try and mingling among us for months 
before embarking on their evil tasks. 

Since that tragic day, as a price for 
enhancing national security, we have 
imposed numerous measures across the 
country, including erecting barricades 
in front of buildings and requiring 
tougher screenings at airports. But 
there is one area that we need further 
improvements on, which is what our 
bill would address. 

It seems that everywhere we turn 
today, we are asked to present photo 
identification. And what is the most 
common identification that we show? 
It’s the State-issued driver’s license. 

The purpose of the driver’s license 
has changed dramatically over the 
years. The driver’s license was origi- 
nally created by States for a public 
safety purpose, to permit a qualified 
person to operate a motor vehicle. 
Today, however, the license has þe- 
come the most widely-used form of 
identification that is accepted by a 
wide variety of private and public enti- 
ties. In an April 2002 poll conducted by 
Public Opinion Strategies, 83 percent of 
the American public noted that they 
used their driver’s license for purposes 
other than driving. 

A driver’s license has undoubtedly 
become a key that can open many 
doors, yet the current framework that 
States rely on in issued licenses was 
not designed for the cards to be used 
for identification purposes. Today, the 
50 States follow 50 different methods 
for verifying a person’s identification 
when they process driver’s license ap- 
plications. They apply different stand- 
ards for defining what the acceptable 
documentation are that they require 
from applicants. 

Additionally, the level of security in 
the driver’s licenses and identification 
cards varies widely, from those states 
that incorporate high tech biometric 
identifiers to ones that are simply lam- 
inated. In fact, law enforcement offi- 
cials estimate that there are more than 
240 different formats of valid driver’s 
licenses in circulation today. 

Because of the disparity in the State 
issuance processes and the varying de- 
grees of security of the cards them- 
selves, it is extremely easy for individ- 
uals today to abuse the system by 
shopping around for licenses in those 
States with the weakest practices. 
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Earlier this year, I chaired a hearing 
in the Governmental Affairs Sub- 
committee on Oversight of Government 
Management, where we learned that 
eighteen of the nineteen hijackers in- 
volved in the September 11th attacks 
probably used State-issued driver’s li- 
censes or identification cards to board 
those doomed airplanes. 

We also learned that these terrorists 
specifically went to motor vehicle 
agencies in States that, at that time, 
employed some of the most lenient 
processes and requirements in issuing 
licenses and identification cards. 

For example, on August 1, 2001, two 
of the terrorists, Hani Hanjour and 
Khalid Al-Mihdhar, drove a van from 
New Jersey to the Virginia Department 
of Motor Vehicles, DMV, office in Ar- 
lington. In the parking lot, they asked 
around until they found someone will- 
ing to lie and vouch for their Virginia 
residency. They met Luis Martinez- 
Flores and Herbert Villalobos who, for 
a price, were willing to help. 

Hanjour and Al-Mihdhar paid these 
strangers $50 each and received nota- 
rized forms which claimed that the two 
transients were in fact Virginia resi- 
dents. Using these fake documents, 
Hanjour and Al-Mihdhar walked into 
the DMV, stood in line, had their 
photos taken, and walked out with au- 
thentic State-issued Virginia photo 
identification cards. 

The next day, on August 2, 2001, 
Hanjour and Al-Mihdhar returned to 
the same Arlington DMV with two 
other September 11 terrorists, Salem 
Al-Hazmi and Majed Mogqged. Hanjour 
and Al-Mihdhar helped Al-Hazmi and 
Moqed obtain Virginia identification 
cards of their own by vouching that 
they lived together in Virginia. 

On the same day, two more terror- 
ists, Abdul Al-Omari and Ahmed Al- 
Ghamdi, who were renting a room at a 
Maryland motel, contacted Kenys Gali- 
cia, a Virginia legal secretary and no- 
tary public, through a referral from 
Luis Martinez-Flores, the same person 
who was loitering near the Arlington 
DMV the day before. 

Al-Omari and Al-Ghamdi paid Galicia 
to have her prepare false notarized affi- 
davits stating that the two men lived 
in Virginia. Using these fake docu- 
ments, these two also went to a Vir- 
ginia motor vehicles office and re- 
ceived State-issued identification 
cards. 

In addition to exploiting the lax Vir- 
ginia system, at least thirteen of the 
nineteen terrorists held driver licenses 
or identification cards from Florida, a 
State that, at that time, did not re- 
quire proof of residency from appli- 
cants. 

A few of the September 11 terrorists 
held licenses or identification cards 
from more than one State, including 
from California, Arizona, and Mary- 
land, while only one did not appear to 
hold any form of American-issued iden- 
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tification. Some received duplicate 
cards from the same State within 
months of September. 

Some of them used these licenses to 
rent automobiles and check into mo- 
tels, which provided them with con- 
stant mobility. Others used licenses as 
identification to receive wire trans- 
ferred funds and to register for flight 
schools. 

Yet had they not held these valuable 
commodities, would they have been 
successful in carrying out their evil 
final acts? 

At the Governmental Affairs Sub- 
committee hearing, we heard testi- 
mony from a Maryland police chief 
that, just two days before September 
lith, Ziad Jarrah, one of the terrorists, 
was stopped for speeding on Interstate 
95, north of Baltimore. During this 
traffic stop, Jarrah produced an appar- 
ently valid driver’s license from the 
State of Virginia, and as a result, the 
stop proceeded in a typical fashion. 

However, while Jarrah’s license indi- 
cated a resident address in Virginia, 
Jarrah was in fact resting overnights 
at motels along the way to Newark, 
New Jersey, from where he boarded 
Flight 98, which ultimately crashed in 
Pennsylvania. Had he been unable to 
produce a license when he was pulled 
over, or if he had produced a license 
that the trooper could have identified 
as having been issued fraudulently, 
who knows how that stop may have 
concluded. 

What we do know is that these ter- 
rorists bought their way into our 
shaky, unreliable, and dangerous sys- 
tem of government-issued identifica- 
tion. With the identification cards that 
they obtained under phony pretenses, 
doors opened across America, including 
the doors of the four doomed aircrafts 
on the morning of September 11, 2001. 

More troubling is that it appears 
what the terrorists did in obtaining the 
multiple identification cards was a 
part of an official strategic plan that 
terrorists employ as they seek to infil- 
trate our society. 

Last year, Attorney General Ashcroft 
presented to the Senate Judiciary 
Committee, on which I serve, a copy of 
an Al Qaeda Terrorists Manual that 
was found by Manchester, England, po- 
lice officials during the search of an Al 
Qaeda member’s home. 

Contained in it is a page that reads 
as follows: 

FORGED DOCUMENTS (IDENTITY CARDS, 
RECORD BOOKS, PASSPORTS) 

The following security precautions should 
be taken: 

* * * * * 

2. All documents of the undercover broth- 
er, such as identity cards and passport, 
should be falsified. 

3. When the undercover brother is trav- 
eling with a certain identity card or pass- 
port, he should know all pertinent [informa- 
tion] such as the name, profession, and place 
of residence. 


* * * * * 
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5. The photograph of the brother in these 
documents should be without a beard. It is 
preferable that the brother’s public photo- 
graph [on these documents] be also without 
a beard. If he already has one [document] 
showing a photograph with a beard, he 
should replace it. 

6. When using an identity document in dif- 
ferent names, no more than one such docu- 
ment should be carried at one time. 

* * * * * 


It is obvious to me that the Sep- 
tember 11 terrorists were trained very 
well by Al Qaeda. They followed these 
instructions flawlessly as they sought, 
and successfully obtained, multiple 
State-issued driver’s licenses and iden- 
tification cards in America. 

The use of fake IDs is one of the old- 
est tricks in the book for criminals, 
and now we know that this is a page in 
the book for terrorists as well. 

It is also one of the oldest traditions 
of adolescence, and a rite of passage for 
many teenagers who casually use a 
borrowed or tampered ID to buy alco- 
hol or tobacco products, or to get into 
a nightclub. But underage drinking not 
only endangers the lives of those con- 
suming the alcohol, it threatens the 
lives of others as well. 

According to a 2001 survey by the 
Substance Abuse and Mental Health 
Services Administration, SAMHSA, 
more than 10 million individuals aged 
between 12 to 20 years old reported con- 
suming alcohol in the year prior to the 
survey. The National Highway Traffic 
Safety Administration, NHTSA, re- 
ports that in the United States, drivers 
between the ages of 16 and 21 account 
for just seven percent of all drivers in 
the Nation, yet are involved in fifteen 
percent of all alcohol-related fatalities. 

Drunk drivers are perhaps the most 
dangerous drivers on the road. But 
there are others who should not be al- 
lowed on the road. 

We learned that thousands of drivers 
each year operate motor vehicles using 
multiple licenses issued under different 
identities from multiple states, which 
enable them to evade enforcement of 
driving restrictions imposed on them. 

They know that under the current li- 
cense issuance process, no State checks 
the background of license applicants 
with its sister States to see if that per- 
son may have already been issued a li- 
cense by another State. So it is quite 
easy for individuals who have had their 
license suspended or revoked in one 
State to travel to a neighboring State 
and acquire a new license. 

A representative of the American As- 
sociation of Motor Vehicle Administra- 
tors, AAMVA, who testified at our 
hearing stated it this way: ‘‘Although 
the current system allows for reci- 
procity among the States, it lacks uni- 
formity. Individuals looking to under- 
mine the system, whether it is a ter- 
rorist, a drunk driver or an identity 
thief, shop around for licenses in those 
States that have become the weakest 
link.” 
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AAMVA is a nonprofit voluntary as- 
sociation representing all motor vehi- 
cle agency administrators and chief 
law enforcement officials throughout 
the United States and Canada. 

At the hearing, we also heard from a 
representative of the National Gov- 
ernors Association, NGA, who testified 
that the NGA has not yet developed an 
official position on the subject of iden- 
tity security or enhancing the driver’s 
license systems. 

However, he acknowledged that the 
current system employed by States is 
broken, and is more likely to actually 
enable identity theft and fraud rather 
than prevent it. 

He and others on the panel referenced 
several initiatives that some states 
were currently undertaking to improve 
their driver’s license systems. For ex- 
ample, Virginia and Florida adopted 
revised procedures since last year to 
prevent the types of abuses we all rec- 
ognized since September 11. And many 
other State legislatures have adopted, 
and are still in the process of debating, 
various reform measures, which, I be- 
lieve, are all steps in the right direc- 
tion. 

I was especially encouraged to hear 
that the states were willing and ready 
to work with the Federal Government 
to address their problem together. 

At our hearing, the AAMVA rep- 
resentative also testified that: 

Seventy-seven percent of the American 
public support Congress passing legislation 
to modify the driver’s licensing process and 
identification security. And, we need Con- 
gress to help in five areas: (1) support min- 
imum compliance standards and require- 
ments that each state must adopt when 
issuing a license; (2) help us identify fraudu- 
lent documents; (3) support an interstate 
network for confirming a person’s driving 
history; (4) impose stiffer penalties on those 
committing fraudulent acts; (5) and, provide 
funding to make this happen. Funding so 
states can help ensure a safer America. 

Thus, following this hearing, I 
reached out to, and worked with a 
number of groups and individuals rep- 
resenting States, motor vehicle agen- 
cies, privacy advocates, immigrant 
communities, and the technology in- 
dustry, to consider an appropriate fed- 
eral legislation on this issue. 

We also reached out to various agen- 
cies in the Bush Administration, in- 
cluding the Office of Homeland Secu- 
rity, to seek their input on legislation. 

Then, in July of this year, President 
Bush unveiled his ‘‘National Strategy 
for Homeland Security.” In that report 
the President wrote: 

MAJOR INITIATIVES (STATE) 

Given the states’ major role in homeland 
security, and consistent with the principles 
of federalism inherent to American govern- 
ment, the following initiatives constitute 
suggestions, not mandates, for state initia- 
tives. 

Coordinate suggested minimum standards 
for state driver’s licenses. The licensing of 
drivers by the 50 states, the District of Co- 
lumbia, and the United States terrorities 
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varies widely. There is no national or agreed 
upon state standards for content, format, or 
license acquisition procedures. Terrorist or- 
ganizations, including Al-Qaeda operatives 
involved in the September 11 attacks, have 
exploited these differences. While the 
issuance of drivers’ licenses fall squarely 
within the powers of the states, the federal 
government can assist the states in crafting 
solutions to curtail the future abuse of driv- 
ers’ licenses by terrorist organizations. 
Therefore, the federal government, in con- 
sultation with state government agencies 
and non-governmental organizations, should 
support state-led efforts to develop suggested 
minimum standards for driver’s licenses, rec- 
ognizing that many states should and will 
exceed these standards. 

I fully agree with the President that 
the issuance of driver’s licenses is 
within the province of the States. In 
fact, our bill explicitly recognizes and 
preserves the right of states to deter- 
mine the qualification or eligibility for 
obtaining driver’s licenses, the terms 
of its validity, and how the license 
should look. 

But I also agree with the President 
that there is an important role for the 
Federal Government to play in assist- 
ing the states to address the national 
problem of fraud and abuse. I therefore 
believe this bill that we are intro- 
ducing today strikes an appropriate 
balance between the states’ authority 
and federal interests. 

Our bill is narrowly drafted to im- 
prove the process by which licenses are 
issued. First, I note that there are two 
already existing federal programs that 
address driver’s licenses. 

The National Driver Register, NDR, 
which was first created by Congress in 
1960 and revised in 1982, serves as a cen- 
tral file of state reports on drivers 
whose licenses have been suspended, re- 
voked, canceled, or denied, or who have 
been convicted of serious traffic-re- 
lated offenses. The NDR’s primary pur- 
pose is to enable State motor vehicle 
agencies to share driver record infor- 
mation with each other so that they 
can make informed decisions about 
issuing driver’s licenses to individuals, 
particularly those who move into their 
states from other jurisdictions. 

The Commercial Driver License In- 
formation System is the second Fed- 
eral program, which was established by 
Congress in 1986, to keep problem com- 
mercial drivers off the roads, and to 
prevent traffic violations from being 
hidden behind multiple licenses. 

Every State today participates in 
both federal programs, and all States 
currently share certain information 
with each other in order to make in- 
formed decisions before issuing driver’s 
licenses. However, the current limited 
scope of these programs leave a gaping 
loophole: One deals only with records 
of problem drivers, while the other 
deals only with records of commercial 
drivers. What about the records of non- 
problem drivers who are not commer- 
cial drivers? 

Our bill closes this loophole by con- 
solidating the appropriate functionali- 
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ties of these two programs and by add- 
ing new security measures that would 
allow every State to check all other 
States’ records of all drivers before 
issuing commercial or regular driver’s 
licenses. This new process will help 
prevent States from issuing more than 
one license to any one individual, 
which will end forum shopping, abuse, 
and fraud. 

In recognizing the federal respon- 
sibilities of this program, our bill 
would provide Federal funding for the 
upgrades as well as direct Federal fund- 
ing to states to assist their continued 
participating in the new integrated 
system. 

While the goals of the bill are spe- 
cific and firm, we are also mindful of 
the jurisdiction of the states to regu- 
late who is eligible to receive driver’s 
licenses, and what the licenses should 
look like. We thus provide authority to 
the Secretary of Transportation to en- 
gage in a negotiated rulemaking which 
would include all the appropriate af- 
fected entities and individuals, in order 
to collectively develop the required 
minimum standards on the issuance 
process. 

This program can be successful only 
if every state participates enthusiasti- 
cally. Therefore, to provide maximum 
input from the states, the bill specifi- 
cally requires that the Secretary con- 
sult with the states and entities rep- 
resenting the interest of the states, 
and, as necessary, with interested 
groups and individuals in developing 
consensus implementing regulations. 

I should note, as the White House 
has, that many States should and will 
exceed these minimum standards set 
forth in this bill. So for states that are 
already above the curve, our bill pro- 
vides federal grants to highlight inno- 
vative pilot programs designed to 
verify driver’s identity, prevent fraud, 
or demonstrate the use of technology 
to create tamper resistant licenses. 

Our bill also requires States to make 
their driver’s licenses and identifica- 
tion cards more resistant to tampering, 
altering, or counterfeiting then they 
are today. But, again, the bill does not 
specify what those security features 
ought to be. Instead, it requires the 
Secretary of Transportation to engage 
in rulemaking with the States and 
with experts to collectively develop the 
required minimum standards for all 
states to adopt. 

The bill also cracks down on internal 
fraud and bribery that, unfortunately, 
occur behind the DMV counters. We 
impose tough penalties for unauthor- 
ized access to or use of DMV equipment 
used to manufacture licenses, and also 
creates penalties for persons who 
fraudulently issue, obtain, renew, or 
transfer a driver’s license. The bill also 
requires States to conduct internal au- 
dits of license issuance processes to 
identify and address these fraudulent 
activities. 
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Finally, our bill enhances privacy 
protection for license holders by sig- 
nificantly strengthening the Driver’s 
Privacy Protection Act, which Con- 
gress last amended in 1994. The bill pro- 
tects the privacy of driver’s informa- 
tion by expanding the definitions of 
sensitive ‘‘personal information” and 
by tightening up the current set of per- 
missible disclosures. 

Additionally, under this bill, State 
motor vehicle agencies would be pro- 
hibited from disclosing or displaying 
social security numbers on any driver’s 
license, motor vehicle registration, or 
any other document issued for the pur- 
pose of identification. 

With Federal financial and technical 
assistance and a narrowly tailored 
common-sense approach, I believe this 
bill can close the loopholes that con- 
tinue to leave all of us vulnerable. By 
working together, we can assist states 
to adopt a new system that will ensure 
integrity in the issuance process, in- 
tegrity in the cards themselves, and 
protection of privacy of drivers across 
the country. I urge my colleagues to 
support this important bill. 


By Ms. COLLINS: 

S. 3110. A bill to require further study 
before amendment 13 to the Northeast 
Multispecies (Groundfish) Management 
Plan is implemented; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

Ms. COLLINS. Mr. President, I rise 
today to introduce the Fisheries Man- 
agement Fairness Act in order to pro- 
vide New England fishermen with a 
guarantee that the fisheries manage- 
ment decisions that affect their lives 
will not be made without the benefit of 
sound, reliable data. 

Fishing is more than just a profes- 
sion in New England. Fishing is a way 
of life. This way of life is being threat- 
ened, however, by excessive regulations 
and unnecessary litigation. Despite sci- 
entific evidence of a rebound in fish 
stocks, fishermen are suffering under 
ever more burdensome restrictions. As 
a result of recent litigation, fishermen 
have seen their days at sea slashed, 
struggle to implement new gear 
changes, and are squeezed into ever 
smaller fishing areas. 

Everyday, I hear from fishermen who 
struggle to support their families be- 
cause they have been deprived of their 
right to make an honest living on the 
seas. The ‘‘working waterfronts’’ of our 
communities are in danger of dis- 
appearing, likely to be replaced by 
tourism and development. Once the 
culture of fishing is lost, it will be all 
but impossible to replace. 

On September 11, 2002, the National 
Marine Fisheries Service announced 
that the trawler gear used on the 
NOAA research vessel Albatross IV had 
been calibrated incorrectly, casting 
suspicion over the data it had collected 
since February of 2000. The 
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miscalibrated gear had been used to 
conduct the last eight stock abundance 
surveys, which measure long-term in- 
creases and decreases in stock popu- 
lations. 


Data gathered by these surveys are 
the basis for regulations in fisheries 
management plans governing the re- 
building of overfished stocks. These 
regulations take the form of ‘‘amend- 
ments” to the New England’s overall 
groundfish management plan, covering 
a complex of thirteen groundfish spe- 
cies. Amendment 13, the next set of 
regulations, is supposed to be ready for 
implementation by August 22, 2003. 


Although the National Marine Fish- 
eries Service has conducted an observa- 
tion cruise and a performance review 
workshop with industry to examine the 
extent of the damage in the survey, the 
agency has concluded that additional 
research is required to determine the 
full extent of the damage caused by the 
flawed gear. The Service has pledged to 
conduct a ‘‘short-term experiment” to 
determine the extent of the damage to 
the survey. This short-term experiment 
will rely on video and sensor equip- 
ment to gather data, and a subsequent 
workshop to examine the data and 
produce a report that can be used in 
updating groundfish assessments. 


It is unlikely that this experiment 
will provide the quality of data nec- 
essary to develop Amendment 13 by its 
court-ordered deadline. The type of 
data necessary to develop fisheries 
management plans can be produced 
only after years of research that dem- 
onstrate long-term stock trends. Theo- 
retical modeling of past data of ques- 
tionable quality is simply not good 
enough to develop the regulations of a 
plan that will affect the survival of our 
fishermen. 


When fishermen’s livelihoods depend 
on the quality of survey data, we owe 
it to them to get the data collection 
right. There is no room for second-rate 
science and faulty data. 


My bill addresses these problems by 
preventing Amendment 13 from being 
implemented for two years, enough 
time to allow the Northeast Fishery 
Science Center and the National Ma- 
rine Fishery Center to determine the 
reliability of the data collected by the 
Albatross IV and to collect accurate 
data on which to base future amend- 
ments. 


I will not stand idly by and let New 
England’s fishing community die with- 
out a fight. I pledge to work with my 
colleagues in the Senate to work to 
pass this legislation. If we cannot pass 
it as a rider to another bill during this 
session, then I plan to reintroduce it 
and fight for its passage when we re- 
convene next year. 
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STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 338—DESIG- 
NATING THE MONTH OF OCTO- 
BER, 2002, AS “CHILDREN’S 
INTERNET SAFETY MONTH” 


Mr. McCAIN (for himself, Mr. HOL- 
LINGS, Mr. BREAUX, Mrs. HUTCHISON, 
Mr. ALLEN, Mr. CLELAND, Mr. 
BROWNBACK, Mr. CRAIG, Mrs. CLINTON, 
Ms. CANTWELL, Mr. DURBIN, Mr. ED- 
WARDS, Mr. Dopp, Mr. KERRY, Mr. 
BUNNING, Mr. HATCH, Mr. BENNETT, Mr. 
HUTCHINSON, and Ms. SNOWE) submitted 
the following resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. RES. 338 

Whereas the Internet is one of the most ef- 
fective tools available for purposes of edu- 
cation and research and gives children the 
means to make friends and freely commu- 
nicate with peers and family anywhere in the 
world; 

Whereas the new era of instant commu- 
nication holds great promise for achieving 
better understanding of the world and pro- 
viding the opportunity for creative inquiry; 

Whereas it is vital to the well-being of 
children that the Internet offer an open and 
responsible environment to explore; 

Whereas access to objectionable material, 
such as violent, obscene, or sexually explicit 
adult material may be received by a minor 
in unsolicited form; 

Whereas there is a growing concern in all 
levels of society to protect children from ob- 
jectionable material; and 

Whereas the Internet is a positive edu- 
cational tool and should be seen in such a 
manner rather than as a vehicle for entities 
to make objectionable materials available to 
children: Now, therefore, be it 

Resolved, That the Senate 

(1) designates October, 2002, as ‘‘Children’s 
Internet Safety Month” and supports its offi- 
cial status on the Nation’s promotional cal- 
endar; and 

(2) supports parents and guardians in pro- 
moting the creative development of children 
by encouraging the use of the Internet in a 
safe, positive manner. 


SENATE RESOLUTION 339—DESIG- 
NATING NOVEMBER 2002, AS ‘‘NA- 
TIONAL RUNAWAY PREVENTION 
MONTH” 


Mrs. MURRAY (for herself and Ms. 
COLLINS) submitted the following reso- 
lution; which was referred to the Com- 
mittee on the Judiciary: 

S. REs. 339 


Whereas the prevalence of runaway and 
homeless youth in our Nation is staggering, 
with studies suggesting that between 
1,300,000 and 2,800,000 young people live on 
the streets of the United States each year; 

Whereas running away from home is wide- 
spread, with 1 out of every 7 children in the 
United States running away before the age of 
18; 

Whereas youth that end up on the streets 
are often those who have been ‘‘thrown out” 
of their homes by their families, who have 
been physically, sexually, and emotionally 
abused at home, who have been discharged 
by State custodial systems without adequate 
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transition plans, who have lost their parents 
through death or divorce, and who are too 
poor to secure their own basic needs; 

Whereas effective programs supporting 
runaway youth and assisting young people in 
remaining at home with their families suc- 
ceed because of partnerships created among 
families, community-based human service 
agencies, law enforcement agencies, schools, 
faith-based organizations, and businesses; 

Whereas preventing young people from 
running away and supporting youth in high- 
risk situations is a family, community, and 
national responsibility; 

Whereas the future well-being of the Na- 
tion is dependent on the value placed on 
young people and the opportunities provided 
for youth to acquire the knowledge, skills, 
and abilities necessary to develop into safe, 
healthy, and productive adults; 

Whereas the National Network for Youth 
and its members advocate on behalf of run- 
away and homeless youth and provide an 
array of community-based support services 
that address the critical needs of such youth; 

Whereas the National Runaway Switch- 
board provides crisis intervention and refer- 
rals to reconnect runaway youth to their 
families and to link young people to local re- 
sources that provide positive alternatives to 
running away; and 

Whereas the National Network for Youth 
and National Runaway Switchboard are co- 
sponsoring National Runaway Prevention 
Month to increase public awareness of the 
life circumstances of youth in high-risk situ- 
ations and the need for safe, healthy, and 
productive alternatives, resources, and sup- 
ports for youth, families, and communities: 
Now, therefore, be it 

Resolved, That the Senate designates No- 
vember 2002, as ‘National Runaway Preven- 
tion Month”. 

Mrs. MURRAY. Mr. President, I am 
pleased to be joined by my colleague 
from Maine, Senator COLLINS, in sub- 
mitting this Senate resolution desig- 
nating November as ‘‘National Run- 
away Prevention Month.”’ 

A recent study by the Federal Office 
of Juvenile Justice and Delinquency 
Prevention estimates that nearly 1.7 
million American youth run away or 
are turned out of their homes in a sin- 
gle year. Many of these children end up 
living on the streets where they be- 
come victims of illness, hunger, drug 
use, and crime. Any parent knows how 
important their support is to helping 
children get a good start in life. 

Unfortunately, too many young peo- 
ple find themselves in desperate 
straits. Imagine a young girl, perhaps 
15 or 16 years old, finding herself with 
no place to sleep. Or realizing that she 
is hungry but has no money left for 
food or for bus fare to get to a soup 
kitchen. Imagine her fear when the 
nights turn very cold and the clothes 
on her back are not enough to keep her 
warm. AS a country, we would not, 
could not and must not ignore this 
young girl. I bring this resolution to 
the floor today to raise awareness of 
the tragedy of runaway youth, to ex- 
press my appreciation for those who 
work to prevent runaways and help 
street children, and to remind my col- 
leagues of the difference our funding 
decisions make in people’s lives. 
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Many street youth are running from 
families beleaguered by physical abuse, 
neglect, parental substance abuse, pov- 
erty or serious family conflict. Unlike 
many homeless adults, who often suffer 
from mental illness or substance abuse 
problems, most of these young people 
are leaving their homes as a reaction 
to intolerable circumstances. But 
while the conditions that drive these 
young people out of their homes may 
be intolerable, they are almost always 
preventable or treatable. 

As with many problems our society 
faces, the best way for us to prevent 
runaway and ‘“‘thrownaway’’ children 
from taking to the streets is for our 
communities to work together. Com- 
munities can and must intervene to 
strengthen families and help youth in 
high-risk situations. The needs of these 
families are as diverse as our nation, 
but the solutions are often as simple as 
high-quality intervention services from 
a government, community or faith- 
based organization. Local organiza- 
tions offering services to victims of do- 
mestic violence, counseling and anger 
management courses, substance abuse 
treatment and other social services 
could make the difference in whether 
or not a child runs away. 

I would like to take a moment to rec- 
ognize and thank the social workers, 
counselors, caseworkers, teachers, and 
volunteers who devote their lives to 
preventing runaways. The services 
they offer vary widely, but their inter- 
vention may keep a family together 
and a young person in a healthy home. 
I would also like to thank the thou- 
sands of workers and volunteers who 
work with runaway youth. It is not al- 
ways easy to work with young people 
who may be angry, alienated or ad- 
dicted to drugs, but the people who go 
into the streets to find and help these 
children are capable, committed and 
caring. They are often the only thing 
standing between a young person and 
self-destruction. They help street chil- 
dren find shelter and food, get an edu- 
cation and recover from substance 
abuse where necessary. They also help 
them reunite with their families when 
appropriate, or find a safe alternative. 
They are truly guardian angels. 

Finally, I want to remind my col- 
leagues that many of the local services 
that can help a struggling family be- 
come a healthy home are federally 
funded. We often see these services as 
abstract line-items in an appropria- 
tions bill: Temporary Assistance to 
Needy Families, Child Abuse Preven- 
tion and Treatment State Grants, and 
Social Services Block Grants. We must 
remember that these are not just line- 
items, they are lifelines to youth who 
need our help. Given the enormous 
deficits most States are facing, many 
of these services are losing critical 
state resources. AS we ensure resources 
are available for the war against ter- 
rorism, we must not abandon our vul- 
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nerable young people in their own fight 
for survival. 

The recent White House Conference 
on Missing, Exploited, and Runaway 
Children helped to remind us of the 
fate of thousands of these children. De- 
claring November to be “National Run- 
away Prevention Month’’ would build 
on that reminder. Across our country, 
communities will undertake activities 
during November to increase public 
awareness of the circumstances facing 
many youth and the need for safe, 
healthy, and productive alternatives 
and resources for these children and 
their families. This resolution puts the 
United States Senate on record in sup- 
port of National Runaway Prevention 
Month and its effort to promote fam- 
ily-based and community-based inter- 
ventions that prevent young people 
from running away from home. I urge 
my colleagues to support our Nation’s 
vulnerable youth by co-sponsoring this 
resolution and making an effort 
through their actions or their words to 
raise awareness of the tragedy of run- 
away youth. 


SENATE CONCURRENT RESOLU- 
TION 152—DESIGNATING AUGUST 
7, 2008, AS “NATIONAL PURPLE 
HEART RECOGNITION DAY” 


Mrs. CLINTON (for herself and Mr. 
HAGEL) submitted the following con- 
current resolution; which was referred 
to the Committee on the Judiciary: 

S. CON. RES. 152 


Whereas the Order of the Purple Heart for 
Military Merit, commonly known as the Pur- 
ple Heart, is the oldest military decoration 
in the world in present use; 

Whereas the Purple Heart is awarded in 
the name of the President of the United 
States to members of the Armed Forces who 
are wounded in conflict with an enemy force 
or while held by an enemy force as a prisoner 
of war, and posthumously to the next of kin 
of members of the Armed Forces who are 
killed in conflict with an enemy force or who 
die of a wound received in conflict with an 
enemy force; 

Whereas the Purple Heart was established 
on August 7, 1782, during the Revolutionary 
War, when General George Washington 
issued an order establishing the Honorary 
Badge of Distinction, otherwise known as 
the Badge of Military Merit or the Decora- 
tion of the Purple Heart; 

Whereas the award of the Purple Heart 
ceased with the end of the Revolutionary 
war, but was revived out of respect for the 
memory and military achievements of 
George Washington in 1932, the 200th anni- 
versary of his birth; and 

Whereas the designation of August 7, 2003, 
as “National Purple Heart Recognition Day” 
is a fitting tribute to General Washington 
and to the over 1,535,000 recipients of the 
Purple Heart Medal, approximately 550,000 of 
whom are still living: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) designates August 7, 2003, as ‘‘National 
Purple Heart Recognition Day”; 

(2) encourages all Americans to learn 
about the history of the Order of the Purple 
Heart for Military Merit and to honor its re- 
cipients; and 
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(3) requests that the President issue a 
proclamation calling on the people of the 
United States to conduct appropriate cere- 
monies, activities, and programs to dem- 
onstrate support for the Order of the Purple 
Heart for Military Merit. 


Í e 
AMENDMENTS SUBMITTED & 
PROPOSED 
SA 4871. Mr. SPECTER submitted an 


amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, to au- 
thorize the use of United States Armed 
Forces against Iraq; which was ordered to lie 
on the table. 

SA 4872. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, supra; 
which was ordered to lie on the table. 

SA 4873. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, supra; 
which was ordered to lie on the table. 

SA 4874. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, supra; 
which was ordered to lie on the table. 

SA 4875. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, supra; 
which was ordered to lie on the table. 

SA 4876. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, supra; 
which was ordered to lie on the table. 

SA 4877. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the joint resolution S.J. Res. 45, supra; 
which was ordered to lie on the table. 

SA 4878. Mr. REID (for Mr. KERRY) pro- 
posed an amendment to the bill H.R. 3389, to 
reauthorize the National Sea Grant College 
Program Act, and for other purposes. 


—_—e 


TEXT OF AMENDMENTS 


SA 4871. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table; as follows: 


Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

SEC. 2. 

The Senate finds that under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereinafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
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weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in t8he 1980s 
and against Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism; 

Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SEC. 3. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FORCE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces— 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SEC. 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
Keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
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key allies in the region from armed attack 
by Iraq; and 

(c) on planning to establish a secure envi- 
ronment in the immediate aftermatch of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The re- 
ported required by paragraph (1) may be sub- 
mitted in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
the status of United States diplomatic, mili- 
tary and reconstruction operations with re- 
spect to Iraq. 

SEC. 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION.— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 


SA 4872. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table; as follows: 


Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for Use of Force Against Iraq Resolution 
of 2002.” 

SEC. 2. 

The Senate finds that—Under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in the 1980s and 
against the Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism; 
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Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SEC. 2. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FoRcE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a),the President shall make available to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate his 
determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat of the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SEC. 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The report 
required by paragraph (1) may be submitted 
in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
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the status of United States diplomatic, mili- 

tary and reconstruction operations with re- 

spect to Iraq. 

SEC. 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION.— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 


SA 4873. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table; as follows: 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

SEC. 2. 

The Senate finds that under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘“‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in the 1980s and 
against the Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism; 

Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SEC. 3. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FORCE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces— 
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(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SEC. 3. CONSULTATION AND REPORTS 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The report 
required by paragraph (1) may be submitted 
in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
the status of United States diplomatic, mili- 
tary and reconstruction operations with re- 
spect to Iraq. 

SEC. 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS 

(a) SPECIFIC STATUTORY AUTHORIZATION. — 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 


SA 4874. Mr. SPECTER submitted an 
amendment intended to be proposed by 
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him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table; as follows: 


Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

SEC. 2. 

The Senate finds that under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in the 1980s and 
against the Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism. 

Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SEC. 2. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FORCE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces— 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 


CONGRESSIONAL RECORD—SENATE 


the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) That the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SEC. 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The report 
required by paragraph (1) may be submitted 
in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
the status of United States diplomatic, mili- 
tary and reconstruction operations with re- 
spect to Iraq. 

SEC. 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION. — 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 


SA 4875. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table; as follows: 


SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. 2. 

The Senate finds that under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
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the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in the 1980s and 
against the Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism; 

Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism, require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SEC. 3. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FOoRCE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces— 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
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the Security Council to approve a resolution 
described in paragraph (1). 
SEC. 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The report 
required by paragraph (1) may be submitted 
in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report by subsection (b), 
the President shall submit a report to Con- 
gress every 60 days thereafter on the status 
of United States diplomatic, military and re- 
construction operations with respect to Iraq. 
SEC. 4. WAR POWERS RESOLUTION REQUIRE- 

MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION.— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 


SA 4876. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table; as follows: 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

SEC. 2. 

The Senate finds that under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
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weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in the 1980s and 
against the Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism; 

Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SECTION 3. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FORCE.—The President, subject to subsection 
(b), is authorized to use United States Armed 
Forces— 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SEC. 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but no later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
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key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The report 
required by paragraph (1) may be submitted 
in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
the status of United States diplomatic, mili- 
tary and reconstruction operations with re- 
spect to Iraq. 

SEC. 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
sedes any requirement of the War Powers 
Resolution. 


SA 4877. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the joint resolution S.J. Res. 45, 
to authorize the use of United States 
Armed Forces against Iraq; which was 
ordered to lie on the table, as follows: 


Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Authoriza- 
tion for the Use of Force Against Iraq Reso- 
lution of 2002.” 

SEC. 2. 

The Senate finds that under United Na- 
tions Security Council Resolution 687 (1991), 
which effected a formal cease-fire following 
the Persian Gulf War, Iraq agreed to destroy 
or dismantle, under international super- 
vision, its nuclear, chemical, and biological 
weapons programs (hereafter in this joint 
resolution referred to as Iraq’s ‘‘weapons of 
mass destruction program”), as well as its 
program to develop or acquire ballistic mis- 
siles with a range greater than 150 kilo- 
meters (hereafter in this joint resolution re- 
ferred to as Iraq’s ‘‘prohibited ballistic mis- 
sile program”), and undertook uncondition- 
ally not to develop any such weapons there- 
after. 

On numerous occasions since 1991, the 
United Nations Security Council has re- 
affirmed Resolution 687, most recently in 
Resolution 1284, which established a new 
weapons inspection regime to ensure Iraqi 
compliance with its obligations under Reso- 
lution 687; 

On numerous occasions since 1991, the 
United States and the United Nations Secu- 
rity Council have condemned Iraq’s failure 
to fulfill its obligations under Resolution 687 
to destroy or dismantle its weapons of mass- 
destruction program and its prohibited bal- 
listic missile program; 

Iraq under Saddam Hussein used chemical 
weapons in its war with Iran in the 1980s and 
against the Kurdish population in northern 
Iraq in 1988; 

Since 1990, the United States has consid- 
ered Iraq to be a state sponsor of terrorism; 
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Iraq’s failure to comply with its inter- 
national obligations to destroy or dismantle 
its weapons of mass destruction program and 
its prohibited ballistic missile program, its 
record of using weapons of mass destruction, 
its record of using force against neighboring 
states, and its support for international ter- 
rorism require a strong diplomatic, and if 
necessary, military response by the inter- 
national community, led by the United 
States. 

SEC. 3. AUTHORIZATION FOR THE USE OF 
UNITED STATES ARMED FORCES. 

(a) AUTHORIZATION FOR THE USE OF 
FoRcE.—The President, subject to subsection 
(b) is authorized to use United States Armed 
Forces. 

(1) to enforce United Nations Security 
Council Resolution 687, and other resolutions 
approved by the Council which govern Iraqi 
compliance with Resolution 687, in order to 
secure the dismantlement or destruction of 
Iraq’s weapons of mass destruction program 
and its prohibited ballistic missile program; 
or 

(2) in the exercise of individual or collec- 
tive self-defense, to defend the United States 
or allied nations against a grave threat 
posed by Iraq’s weapons of mass destruction 
program and its prohibited ballistic missile 
program. 

(b) REQUIREMENT FOR DETERMINATION THAT 
USE OF FORCE IS NECESSARY.—Before exer- 
cising the authority granted by subsection 
(a), the President shall make available to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
his determination that— 

(1) the United States has attempted to 
seek, through the United Nations Security 
Council, adoption of a resolution after Sep- 
tember 12, 2002 under Chapter VII of the 
United Nations Charter authorizing the ac- 
tion described in subsection (a)(1), and such 
resolution has been adopted; or 

(2) that the threat to the United States or 
allied nations posed by Iraq’s weapons of 
mass destruction program and prohibited 
ballistic missile program is so grave that the 
use of force is necessary pursuant to sub- 
section (a)(2), notwithstanding the failure of 
the Security Council to approve a resolution 
described in paragraph (1). 

SEC. 3. CONSULTATION AND REPORTS. 

(a) CONSULTATION.—The President shall 
keep Congress fully and currently informed 
on matters relevant to this joint resolution. 

(b) INITIAL REPORT.— 

(1) As soon as practicable, but not later 
than 30 days after exercising the authority 
under subsection 2(a), the President shall 
submit to Congress a report setting forth in- 
formation— 

(A) about the degree to which other na- 
tions will assist the United States in the use 
of force in Iraq; 

(B) regarding measures the United States 
is taking, or preparing to take, to protect 
key allies in the region from armed attack 
by Iraq; and 

(C) on planning to establish a secure envi- 
ronment in the immediate aftermath of the 
use of force (including estimated expendi- 
tures by the United States and allied na- 
tions), and, if necessary, prepare for the po- 
litical and economic reconstruction of Iraq 
following the use of force. 

(2) CLASSIFICATION OF REPORT.—The report 
required by paragraph (1) may be submitted 
in classified form. 

(c) SUBSEQUENT REPORTS.—Following 
transmittal of the report required by sub- 
section (b), the President shall submit a re- 
port to Congress every 60 days thereafter on 
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the status of United States diplomatic, mili- 

tary and reconstruction operations with re- 

spect to Iraq. 

SEC. 4. WAR POWERS RESOLUTION REQUIRE- 
MENTS. 

(a) SPECIFIC STATUTORY AUTHORIZATION.— 
Consistent with section 8(a)(1) of the War 
Powers Resolution, the Congress declares 
that section 2 is intended to constitute spe- 
cific statutory authorization within the 
meaning of section 5(b) of the War Powers 
Resolution. 

(b) APPLICABILITY OF OTHER REQUIRE- 
MENTS.—Nothing in this resolution super- 
seded any requirement of the War Powers 
Resolution. 


SA 4878. Mr. REID (for Mr. KERRY) 
proposed an amendment to the bill 
H.R. 3389, to reauthorize the National 
Sea Grant College Program Act, and 
for other purposes; as follows: 


Strike out all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Sea Grant College Program Act Amendments 
of 2002”. 

SEC. 2. AMENDMENTS TO FINDINGS. 

Section 202(a)(6) of the National Sea Grant 
College Program Act (33 U.S.C. 1121(a)(6)) is 
amended by striking the period at the end 
and inserting ‘‘, including strong collabora- 
tions between Administration scientists and 
scientists at academic institutions.’’. 

SEC. 3. REQUIREMENTS APPLICABLE TO NA- 
TIONAL SEA GRANT COLLEGE PRO- 
GRAM. 

(a) QUADRENNIAL STRATEGIC PLAN.—Sec- 
tion 204 (c)(1) of the National Sea Grant Col- 
lege Program Act (33 U.S.C. 1123(c)(1)) is 
amended to read as follows: 

“(1) The Secretary, in consultation with 
the panel, sea grant colleges, and sea grant 
institutes, shall develop at least every 4 
years a strategic plan that establishes prior- 
ities for the national sea grant college pro- 
gram, provides an appropriately balanced re- 
sponse to local, regional, and national needs, 
and is reflective of integration with the rel- 
evant portions of the strategic plans of the 
Department of Commerce and of the Admin- 
istration.’’. 

(b) PROGRAM EVALUATION AND RATING.— 

(1) EVALUATION AND RATING REQUIREMENT.— 
Section 204(d)(8)(A) of the National Sea 
Grant College Program Act (33 U.S.C. 
1123(d)(3)(A)) is amended to read as follows: 

“(A)() evaluate the performance of the 
programs of sea grant colleges and sea grant 
institutes, using the priorities, guidelines, 
and qualifications established by the Sec- 
retary under subsection (c), and determine 
which of the programs are the best managed 
and carry out the highest quality research, 
education, extension, and training activities; 
and 

“(i) rate the programs according to their 
relative performance (as determined under 
clause (i)) into no less than 5 categories, 
with each of the 2 best-performing categories 
containing no more than 25 percent of the 
programs;’’. 

(2) REVIEW OF EVALUATION AND RATING 
PROCESS.—(A) After 3 years after the date of 
the enactment of this Act, the Secretary of 
Commerce, acting through the Under Sec- 
retary of Commerce for Oceans and Atmos- 
phere, shall contract with the National 
Academy of Sciences— 

(i) to review the effectiveness of the eval- 
uation and rating system under the amend- 
ment made by paragraph (1) in determining 
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the relative performance of programs of sea 
grant colleges and sea grant institutes; 

(ii) to evaluate whether the sea grant pro- 
grams have improved as a result of the eval- 
uation process; and 

(iii) to make appropriate recommendations 
to improve the overall effectiveness of the 
evaluation process. 

(B) The National Academy of Sciences 
shall submit a report to the Congress on the 
findings and recommendations of the panel 
under subparagraph (A) by not later than 4 
years after the date of the date of the enact- 
ment of this Act. 

(c) ALLOCATION OF FUNDING.—Section 
204(d)(3)(B) of the National Sea Grant Col- 
lege Program Act (83 U.S.C. 1123(d)(3)(B)) is 
amended by striking “and” after the semi- 
colon at the end of clause (ii) and by adding 
at the end the following: 

“(iv) encourage and promote coordination 
and cooperation between the research, edu- 
cation, and outreach programs of the Admin- 
istration and those of academic institutions; 
and’’. 

SEC. 4. COST SHARE. 

Section 205(a) of the National Sea Grant 
College Program Act (88 U.S.C. 1124(a)) is 
amended by striking ‘‘section 204(d)(6)”’ and 
inserting ‘‘section 204(c)(4)(F)’’. 

SEC. 5. FELLOWSHIPS. 

(a) ENSURING EQUAL AccESS.—Section 
208(a) of the National Sea Grant College Pro- 
gram Act (83 U.S.C. 1127(a)) is amended by 
adding at the end the following: ‘‘The Sec- 
retary shall strive to ensure equal access for 
minority and economically disadvantaged 
students to the program carried out under 
this subsection. Not later than 1 year after 
the date of the enactment of the National 
Sea Grant College Program Amendments of 
2002, and every 2 years thereafter, the Sec- 
retary shall submit a report to the Congress 
describing the efforts by the Secretary to en- 
sure equal access for minority and economi- 
cally disadvantaged students to the program 
carried out under this subsection, and the re- 
sults of such efforts.’’. 

(b) POSTDOCTORAL FELLOWS.—Section 208(c) 
of the National Sea Grant College Program 
Act (33 U.S.C. 1127(c)) is repealed. 

SEC. 6. TERMS OF MEMBERSHIP FOR SEA GRANT 
REVIEW PANEL. 

Section 209(c)(2) of the National Sea Grant 
College Program Act (33 U.S.C. 1128(c)(2)) is 
amended by striking the first sentence and 
inserting the following: ‘‘The term of office 
of a voting member of the panel shall be 3 
years for a member appointed before the date 
of enactment of the National Sea Grant Col- 
lege Program Act Amendments of 2002, and 4 
years for a member appointed or reappointed 
after the date of enactment of the National 
Sea Grant College Program Act Amendments 
of 2002. The Director may extend the term of 
office of a voting member of the panel ap- 
pointed before the date of enactment of the 
National Sea Grant College Program Act 
Amendments of 2002 by up to 1 year.’’. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Subsections (a), (b), and (c) of section 212 of 
the National Sea Grant College Program Act 
(83 U.S.C. 1131) are amended to read as fol- 
lows: 

“(a) AUTHORIZATION.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this title— 

“*(A) $60,000,000 for fiscal year 2008; 

““(B) $75,000,000 for fiscal year 2004; 

““(C) $77,500,000 for fiscal year 2005; 

“*(D) $80,000,000 for fiscal year 2006; 

““(E) $82,500,000 for fiscal year 2007; and 

““(F) $85,000,000 for fiscal year 2008. 
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“(2) PRIORITY ACTIVITIES.—In addition to 
the amounts authorized under paragraph (1), 
there are authorized to be appropriated for 
each of fiscal years 2003 through 2008— 

“(A) $5,000,000 for competitive grants for 
university research on the biology and con- 
trol of zebra mussels and other important 
aquatic nonnative species; 

““(B) $5,000,000 for competitive grants for 
university research on oyster diseases, oys- 
ter restoration, and oyster-related human 
health risks; 

“(C) $5,000,000 for competitive grants for 
university research on the biology, preven- 
tion, and forecasting of harmful algal 
blooms, including Pfiesteria piscicida; and 

“(D) $3,000,000 for competitive grants for 
fishery extension activities conducted by sea 
grant colleges or sea grant institutes to en- 
hance, and not supplant, existing core pro- 
gram funding. 

‘(b) LIMITATIONS.— 

“(1) ADMINISTRATION.—There may not be 
used for administration of programs under 
this title in a fiscal year more than 5 percent 
of the lesser of— 

“(A) the amount authorized to be appro- 
priated under this title for the fiscal year; or 

“(B) the amount appropriated under this 
title for the fiscal year. 

(2) USE FOR OTHER OFFICES OR PRO- 
GRAMS.—Sums appropriated under the au- 
thority of subsection (a)(2) shall not be avail- 
able for administration of this title by the 
National Sea Grant Office, for any other Ad- 
ministration or department program, or for 
any other administrative expenses. 

“(¢) DISTRIBUTION OF FUNDS.—In any fiscal 
year in which the appropriations made under 
subsection (a)(1) exceed the amounts appro- 
priated for fiscal year 2003 for the purposes 
described in such subsection, the Secretary 
shall distribute any excess amounts (except 
amounts used for the administration of the 
sea grant program) to any combination of 
the following: 

“(1) sea grant programs, according to their 
rating under section 204(d)(3)(A); 

‘(2) national strategic investments author- 
ized under section 204(b)(4); 

‘“(8) a college, university, institution, asso- 
ciation, or alliance for activities that are 
necessary for it to be designated as a sea 
grant college or sea grant institute; 

‘“(4) a sea grant college or sea grant insti- 
tute designated after the date of enactment 
of the National Sea Grant College Program 
Act Amendments of 2002 but not yet evalu- 
ated under section 204(d)(3)(A).’’. 

SEC. 8. ANNUAL REPORT ON PROGRESS IN BE- 
COMING DESIGNATED AS SEA 
GRANT COLLEGES AND SEA GRANT 
INSTITUTES. 

Section 207 of the National Sea Grant col- 
lege Program Act (16 U.S.C. 1126) is amended 
by adding at the end the following: 

“(e) ANNUAL REPORT ON PROGRESS.— 

“*(1) REPORT REQUIREMENT.—The Secretary 
shall report annually to the Committee on 
Resources and the Committee on Science of 
the House of Representatives, and to the 
Committee on Commerce, Science, and 
Transportation of the Senate, on efforts and 
progress made by colleges, universities, in- 
stitutions, associations, and alliances to be- 
come designated under this section as sea 
grant colleges or sea grant institutes, includ- 
ing efforts and progress made by sea grant 
institutes in being designated as sea grant 
colleges. 

“(2) TERRITORIES AND FREELY ASSOCIATED 
STATES.—The report shall include descrip- 
tion of— 

“(A) efforts made by colleges, universities, 
associations, institutions, and alliances in 
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United States territories and freely associ- 
ated States to develop the expertise nec- 
essary to be designated as a sea grant insti- 
tute or sea grant college; 

“(B) the administrative, technical, and fi- 
nancial assistance provided by the Secretary 
to those entities seeking to be designated; 
and 

“(C) the additional actions or activities 
necessary for those entities to meet the 
qualifications for such designation under 
subsection (a)(1).’’. 

SEC. 9. COORDINATION. 

Not later than February 15 of each year, 
the Under Secretary of Commerce for Oceans 
and Atmosphere and the Director of the Na- 
tional Science Foundation shall jointly sub- 
mit to the Committees on Resources and 
Science of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report on 
how the oceans and coastal research activi- 
ties of the National Oceanic and Atmos- 
pheric Administration, including the Coastal 
Ocean Program and the National Sea Grant 
College Program, and of the National 
Science Foundation will be coordinated dur- 
ing the fiscal year following the fiscal year 
in which the report is submitted. The report 
shall describe in detail any overlapping 
ocean and coastal research interests between 
the agencies and specify how such research 
interests will be pursued by the programs in 
a complementary manner. 


Se 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON INDIAN AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Indian Affairs be authorized to meet on 
Thursday, October 10, 2002, at 11 a.m. in 
Room 485 of the Russell Senate Office 
Building to conduct a hearing on S. 
2986, a bill to provide for and approve 
the settlement of certain land claims 
of the Bay Mills Indian Community, 
Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INTELLIGENCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, October 10, 2002 at 10 a.m. 
to hold an open hearing with the House 
Permanent Select Committee on Intel- 
ligence concerning the Joint Inquiry 
into the events of September 11, 2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, October 10, 2002 at 5 p.m. 
to hold a closed Conference on the FY 
03 Intelligence Authorization bill with 
the House Permanent Select Com- 
mittee on Intelligence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PERSONNEL 

Mr. REID. Mr. President, I ask unan- 

imous consent that the Subcommittee 
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on Personnel of the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Thursday, October 10, 2002, at 9:30 a.m., 
in open session to receive testimony re- 
garding the Department of Defense’s 
inquiry into Project 112/Shipboard Haz- 
ard and Defense (SHAD) tests. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGES OF THE FLOOR 


Mr. REID. Mr. President, I ask unan- 
imous consent that Andrew Morrison, a 
State Department fellow on the staff of 
the Committee on Foreign Relations, 
be granted the privilege of the floor 
during consideration of S.J. Res. 45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. Mr. President, I ask 
unanimous consent that privilege of 
the floor be granted to Jessica Hafer, a 
member of my staff, during debate on 
this resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_ 


MAKING FURTHER CONTINUING 
APPROPRIATIONS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H.J. 
Res. 122 received from the House, which 
is now at the desk. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 122) making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the joint resolution 
be read three times, passed, and the 
motion to reconsider be laid upon the 
table, with no intervening action or de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 122) 
was read the third time and passed. 


EE 
PATSY TAKEMOTO MINK 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H.J. Res. 118, 
which has been received from the 
House and is now at the desk. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 113) recog- 
nizing the contributions of Patsy Takemoto 
Mink. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 
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Mr. REID. I ask unanimous consent 
that the joint resolution be read three 
times, passed, the motion to reconsider 
be laid upon the table, the preamble be 
agreed to, and that any statements re- 
lating thereto be printed in the 
RECORD, with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 113) 
was read the third time and passed. 

The preamble was agreed to. 


Ee 


MEASURE PLACED ON THE 
CALENDAR—H.R. 5427 


Mr. REID. Mr. President, H.R. 5427 is 
at the desk and due for its second read- 
ing; is that right? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. REID. I ask that H.R. 5427 be 
read a second time, but I also object to 
any further proceedings. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
second time. 

The legislative clerk read as follows: 

A bill (H.R. 5427) to designate the Federal 
building located at Fifth and Richardson 
Avenues in Roswell, New Mexico, as the ‘‘Joe 
Skeen Federal Building”. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will be 
placed on the calendar. 


EE 


MEASURE READ THE FIRST 
TIME—H.R. 4968 


Mr. REID. Mr. President, it is my un- 
derstanding that H.R. 4968, which has 
been received from the House, is now at 
the desk. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. REID. I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4968) to provide for the ex- 
change of certain lands in Utah. 

Mr. REID. I ask for its second read- 
ing but object to my own request on 
behalf of a number of my colleagues. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will re- 
ceive its second reading on the next 
legislative day. 


ES 


MEASURE READ THE FIRST 
TIME—S. 3099 


Mr. REID. Mr. President, I under- 
stand S. 3099, introduced earlier today 
by Senator DASCHLE and others, is at 
the desk. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. REID. I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3099) providing emergency dis- 
aster assistance to agricultural producers. 
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Mr. REID. I ask for its second read- 
ing, and I object to my own request on 
behalf of the minority. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read for the second 
time on the next legislative day. 


—— 


MEASURE READ THE FIRST 
TIME—S. 3100 


Mr. REID. Mr. President, I under- 
stand S. 3100, introduced earlier today 
by Senator FEINSTEIN and others, is at 
the desk. 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3100) to amend title 18, United 
States Code, to limit the misuse of social se- 
curity numbers, to establish criminal pen- 
alties for such misuse, and for other pur- 
poses. 

Mr. REID. I now ask for its second 
reading, and I object to my own re- 
quest on behalf of the minority. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

This bill will be read for the second 
time on the next legislative day. 


Ee 


REFERRAL OF S. 2018 


Mr. REID. I ask unanimous consent 
that Calendar No. 637, S. 2018, a bill to 
establish the T’uf Shur Bien Preserva- 
tion Trust Area, be referred to the In- 
dian Affairs Committee for the sole 
purpose of the committee reporting the 
bill with amendments that were agreed 
upon by the committee, and the bill be 
returned to the calendar forthwith. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MILITARY CONSTRUCTION APPRO- 

PRIATIONS FOR THE FISCAL 
YEAR ENDING SEPTEMBER 830, 
20083—-CONFERENCE REPORT 


Mr. REID. Mr. President, I submit a 
report of the committee on the con- 
ference on the bill (H.R. 5011), and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5011), making appropriations for military 
construction, family housing, and base re- 
alignment and closure for the Department of 
Defense for the fiscal year ending September 
30, 2003, and for other purposes, having met, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen- 
ate, and agree to the same with an amend- 
ment, signed by all of the conferees on the 
part of both Houses. 


The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 
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(The report is printed in the House 
proceedings of the RECORD of October 9, 
2002.) 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to bring before the Senate 
the conference agreement on the fiscal 
year 2003 military construction appro- 
priations bill. 

While the United States is engaged in 
a war on terrorism, and Congress is de- 
bating whether to give the President 
the authority to attack Iraq, it is time- 
ly that we are also acting to provide 
the military with the resources it 
needs to carry out its missions. The 
military construction appropriations 
bill funds scores of mission critical and 
quality of life infrastructure projects 
that are essential to support the efforts 
of the military. 

I am pleased that the Senate has 
moved quickly to take up this con- 
ference agreement. This bill provides 
nearly $10.5 billion in new budget au- 
thority, an amount only slightly below 
last year’s funding. Given the many ad- 
ditional requirements being imposed 
on the military, particularly to meet 
new antiterrorism and force protec- 
tions standards, additional funding 
would have been helpful. Still, within 
the funding constraints imposed on the 
bill, this measure does an excellent job 
of meeting the most critical infrastruc- 
ture needs of the services. 

Mr. President, the projects in this 
bill address military readiness, quality 
of life, and anti-terrorism/force protec- 
tion requirements. The conference at- 
tempted to address as many of the 
services’ priorities as possible, and I 
believe we have done a good job in that 
respect, particularly in light of the fact 
that the House and Senate bills had 
very significant differences between 
them. 

The conference agreement provides 
nearly $4.9 billion for the active com- 
ponents of the military. It provides 
$688 million for the guard and reserve, 
more than double the President’s budg- 
et request. Within these amounts is in- 
cluded $799 million for anti-terrorism/ 
force protection enhancements for 
military facilities worldwide. This 
commitment to protect American mili- 
tary bases will help to ensure the secu- 
rity of military personnel and the fam- 
ilies, as well as to protect the tax- 
payers’ substantial investment in de- 
fense infrastructure. 

The Conference Agreement also pro- 
vides $1.2 billion for barracks, and $4.2 
billion for military family housing, 
both of which are top quality of life 
priorities for military personnel and 
their families. 

There are two other very important 
items that merit mention. The first is 
a $25 million initiative to accelerate 
the construction associated with the 
Army’s Stryker Brigade combat teams. 

The Stryker Brigades will offer the 
military fast, light-weight, air-mobile 
combat power—a far advanced system 
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when compared to the restrictions with 
heavy armor. 

An additional $25 million initiative 
will accelerate the Air Force’s C-17 Air 
Mobility Program. 

The C-17 initiative will provide the 
infrastructure needed to support and 
enhance the ability of one of the air 
force’s most dependable aircraft, capa- 
ble of transporting both troops and 
equipment. The C-17 program will help 
address the significant shortfall in 
Military airlift requirements. 

The conference report also includes 
$20 million dollars for a BRAC Environ- 
mental cleanup initiative. 

This initiative assists Military in- 
stallations that have been closed as 
part of the base realignment and clo- 
sure effort. This additional funding, in 
addition to the budget requested 
amount, is necessary to enable the 
military to honor its commitments to 
the people and the communities that 
have been affected by these last four 
rounds of base closure. 

This is a start, but much more will 
be needed to complete the environ- 
mental clean up of BRAC sites across 
the nation in a reasonable period of 
time. This is certainly something that 
should be considered before the nation 
embarks on any future rounds of base 
closings. 

Mr. President, I thank chairman 
BYRD, Senator STEVENS, and my rank- 
ing member on the subcommittee, Sen- 
ator HUTCHISON, for their support and 
assistance in bringing this conference 
agreement to the Senate. I also thank 
the subcommittee staff, including 
Christina Evans and BG Wright of the 
majority staff; Sid Ashworth and 
Alycia Farrell of the minority staff; 
and Matt Miller of my staff, for their 
hard work on this measure. 

Given the difficulties that have faced 
the appropriations process this year, I 
am pleased and grateful that the mili- 
tary construction bill will be sent to 
the President prior to the Senate’s ad- 
journment. I urge the President to sign 
this bill without delay. 

Mrs. HUTCHISON. Mr. President, I 
am pleased to bring before the Senate 
the conference agreement on the fiscal 
year 2003 military construction appro- 
priations bill and endorse those com- 
ments made by the Chairman, Senator 
FEINSTEIN. 

I am gratified that the Congress was 
able to move forward on a military 
construction bill for fiscal year 2003. 
This is especially critical when the na- 
tion is considering military action to 
prevent the spread of terrorism and the 
potential use of weapons of mass de- 
struction. Given the circumstances, 
this is a particularly timely, and time 
sensitive, Conference Report, and it is 
important that the Senate is moving 
quickly to pass it so that we can pro- 
vide our military personnel the hous- 
ing and facilities they need to perform 
their duties. 
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This is a good package that meets 
the most pressing needs of the mili- 
tary, both in terms of readiness and 
quality of life issues. It is not, of 
course, a perfect package. The Con- 
ference Report does not include every- 
thing that the Senate wanted; nor does 
it includes everything that the House 
wanted. It does, however, address the 
priorities of the Department of Defense 
as well as both Houses of Congress. It 
is a carefully crafted compromise that 
is both balanced and bipartisan. 

The Chairman highlighted several of 
the critical items contained in this 
bill, such as $1.2 billion for new bar- 
racks, $151 million for military hos- 
pitals and medical facilities, $688 mil- 
lion for new Guard and Reserve facili- 
ties, and $1.34 billion for new family 
housing for military personnel and 
their families. 

These are important increases that 
signal a renewed commitment to up- 
grading and rebuilding the infrastruc- 
ture that is truly the backbone of our 
Nation’s military. I am proud to sup- 
port funding for these important pro- 
grams. 

In recent years, we have made real 
progress in improving family housing 
for single service members and for fam- 
ilies, as well as improving the work- 
places for the men and women who 
serve America both at home and 
abroad. However, much remains to be 
done. 

It is my hope that in future budgets, 
we will see sufficient resources to con- 
tinue the Department of Defense’s ef- 
forts to modernize, renovate and im- 
prove aging defense facilities and infra- 
structure. the effects of sustained and 
structural inattention by the Pentagon 
and the military services to basic in- 
frastructure are apparent on nearly 
every military installation. This will 
continue to have long-term implica- 
tions as facilities continue to age dis- 
proportionately without a sustained 
level of investment in maintenance and 
repair. 

Mr. President, I want to thank Chair- 
man BYRD, Senator STEVENS, and the 
Chairman of this subcommittee, Sen- 
ator FEINSTEIN, for their unflagging 
support and assistance in bringing this 
conference agreement to the Senate. I 
also thank the subcommittee staff for 
their hard work on this measure. 

Mr. REID. I ask unanimous consent 
that the conference report be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state- 
ments be printed in the RECORD with 
no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The conference report was agreed to. 


ee 


RECOGNIZING THE EXPLOITS OF 
THE OFFICERS AND CREW OF 
THE S.S. HENRY BACON 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of H. Con. Res. 411. 
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The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 411) 
recognizing the exploits of the officers and 
crew of the S.S. Henry Bacon, a United 
States Liberty ship that was sunk on Feb- 
ruary 23, 1945, in the waning days of World 
War II. 

There being no objection, the Senate 
proceeded to consideration of the con- 
current resolution. 

Mr. REID. I ask unanimous consent 
the resolution and preamble be agreed 
to, the motion to reconsider be laid on 
the table, and any statements regard- 
ing this resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 411) was agreed to. 

The preamble was agreed to. 


Ee 


NATIONAL SHA GRANT COLLEGE 
PROGRAM ACT AMENDMENTS OF 
2002 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate now proceed 
to H.R. 3389, Calendar No. 463. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3889) to reauthorize the Na- 
tional Sea Grant College Program Act, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Senator KERRY has an 
amendment at the desk. I ask unani- 
mous consent the amendment be con- 
sidered and agreed to, the motion to re- 
consider be laid on the table, the bill as 
amended be read a third time, passed, 
the motion to reconsider be laid on the 
table, and any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4878) was agreed 
to, as follows: 

(Purpose: To reauthorize the National Sea 

Grant Program, and for other purposes) 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Sea Grant College Program Act Amendments 
of 2002”. 

SEC. 2. AMENDMENTS TO FINDINGS. 

Section 202(a)(6) of the National Sea Grant 
College Program Act (33 U.S.C. 1121(a)(6)) is 
amended by striking the period at the end 
and inserting ‘‘, including strong collabora- 
tions between Administration scientists and 
scientists at academic institutions.’’. 

SEC. 3. REQUIREMENTS APPLICABLE TO NA- 
TIONAL SEA GRANT COLLEGE PRO- 
GRAM. 

(a) QUADRENNIAL STRATEGIC PLAN.—Sec- 
tion 204 (c)(1) of the National Sea Grant Col- 
lege Program Act (83 U.S.C. 1123(c)(1)) is 
amended to read as follows: 

“(1) The Secretary, in consultation with 
the panel, sea grant colleges, and sea grant 
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institutes, shall develop at least every 4 
years a strategic plan that establishes prior- 
ities for the national sea grant college pro- 
gram, provides an appropriately balanced re- 
sponse to local, regional, and national needs, 
and is reflective of integration with the rel- 
evant portions of the strategic plans of the 
Department of Commerce and of the Admin- 
istration.’’. 

(b) PROGRAM EVALUATION AND RATING.— 

(1) EVALUATION AND RATING REQUIREMENT.— 
Section 204(d)(8)(A) of the National Sea 
Grant College Program Act (33 U.S.C. 
11238(d)(3)(A)) is amended to read as follows: 

“(A)Xi) evaluate the performance of the 
programs of sea grant colleges and sea grant 
institutes, using the priorities, guidelines, 
and qualifications established by the Sec- 
retary under subsection (c), and determine 
which of the programs are the best managed 
and carry out the highest quality research, 
education, extension, and training activities; 
and 

“(i) rate the programs according to their 
relative performance (as determined under 
clause (i)) into no less than 5 categories, 
with each of the 2 best-performing categories 
containing no more than 25 percent of the 
programs;’’. 

(2) REVIEW OF EVALUATION AND RATING 
PROCESS.—(A) After 3 years after the date of 
the enactment of this Act, the Secretary of 
Commerce, acting through the Under Sec- 
retary of Commerce for Oceans and Atmos- 
phere, shall contract with the National 
Academy of Sciences— 

(i) to review the effectiveness of the eval- 
uation and rating system under the amend- 
ment made by paragraph (1) in determining 
the relative performance of programs of sea 
grant colleges and sea grant institutes; 

(ii) to evaluate whether the sea grant pro- 
grams have improved as a result of the eval- 
uation process; and 

(iii) to make appropriate recommendations 
to improve the overall effectiveness of the 
evaluation process. 

(B) The National Academy of Sciences 
shall submit a report to the Congress on the 
findings and recommendations of the panel 
under subparagraph (A) by not later than 4 
years after the date of the enactment of this 
Act. 

(c) ALLOCATION OF FUNDING.—Section 
204(d)(3)(B) of the National Sea Grant Col- 
lege Program Act (33 U.S.C. 1128(d)(8)(B)) is 
amended by striking ‘‘and’’ after the semi- 
colon at the end of clause (ii) and by adding 
at the end the following: 

“(iv) encourage and promote coordination 
and cooperation between the research, edu- 
cation, and outreach programs of the Admin- 
istration and those of academic institutions; 
and’’. 

SEC. 4. COST SHARE. 

Section 205(a) of the National Sea Grant 
College Program Act (83 U.S.C. 1124(a)) is 
amended by striking ‘‘section 204(d)(6)’? and 
inserting ‘‘section 204(c)(4)(F)’’. 

SEC. 5. FELLOWSHIPS. 

(a) ENSURING EQUAL AccCESS.—Section 
208(a) of the National Sea Grant College Pro- 
gram Act (83 U.S.C. 1127(a)) is amended by 
adding at the end the following: ‘‘The Sec- 
retary shall strive to ensure equal access for 
minority and economically disadvantaged 
students to the program carried out under 
this subsection. Not later than 1 year after 
the date of the enactment of the National 
Sea Grant College Program Act Amendments 
of 2002, and every 2 years thereafter, the Sec- 
retary shall submit a report to the Congress 
describing the efforts by the Secretary to en- 
sure equal access for minority and economi- 
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cally disadvantaged students to the program 
carried out under this subsection, and the re- 
sults of such efforts.’’. 

(b) POSTDOCTORAL FELLOWS.—Section 208(c) 
of the National Sea Grant College Program 
Act (33 U.S.C. 1127(c)) is repealed. 

SEC. 6. TERMS OF MEMBERSHIP FOR SEA GRANT 
REVIEW PANEL. 

Section 209(c)(2) of the National Sea Grant 
College Program Act (83 U.S.C. 1128(c)(2)) is 
amended by striking the first sentence and 
inserting the following: ‘‘The term of office 
of a voting member of the panel shall be 3 
years for a member appointed before the date 
of enactment of the National Sea Grant Col- 
lege Program Act Amendments of 2002, and 4 
years for a member appointed or reappointed 
after the date of enactment of the National 
Sea Grant College Program Act Amendments 
of 2002. The Director may extend the term of 
office of a voting member of the panel ap- 
pointed before the date of enactment of the 
National Sea Grant College Program Act 
Amendments of 2002 by up to 1 year.’’. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

Subsections (a), (b), and (c) of section 212 of 
the National Sea Grant College Program Act 
(33 U.S.C. 1181) are amended to read as fol- 
lows: 

“(a) AUTHORIZATION.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Secretary to carry 
out this title— 

“(A) $60,000,000 for fiscal year 2003; 

“(B) $75,000,000 for fiscal year 2004; 

““(C) $77,500,000 for fiscal year 2005; 

“(D) $80,000,000 for fiscal year 2006; 

“(E) $82,500,000 for fiscal year 2007; and 

““(F) $85,000,000 for fiscal year 2008. 

‘(2) PRIORITY ACTIVITIES.—In addition to 
the amounts authorized under paragraph (1), 
there are authorized to be appropriated for 
each of fiscal years 2003 through 2008— 

“(A) $5,000,000 for competitive grants for 
university research on the biology and con- 
trol of zebra mussels and other important 
aquatic nonnative species; 

“(B) $5,000,000 for competitive grants for 
university research on oyster diseases, oys- 
ter restoration, and oyster-related human 
health risks; 

“(C) $5,000,000 for competitive grants for 
university research on the biology, preven- 
tion, and forecasting of harmful algal 
blooms, including Pfiesteria piscicida; and 

“(D) $38,000,000 for competitive grants for 
fishery extension activities conducted by sea 
grant colleges or sea grant institutes to en- 
hance, and not supplant, existing core pro- 
gram funding. 

“(b) LIMITATIONS.— 

“(1) ADMINISTRATION.—There may not be 
used for administration of programs under 
this title in a fiscal year more than 5 percent 
of the lesser of— 

“(A) the amount authorized to be appro- 
priated under this title for the fiscal year; or 

‘“(B) the amount appropriated under this 
title for the fiscal year. 

‘(2) USE FOR OTHER OFFICES OR PRO- 
GRAMS.—Sums appropriated under the au- 
thority of subsection (a)(2) shall not be avail- 
able for administration of this title by the 
National Sea Grant Office, for any other Ad- 
ministration or department program, or for 
any other administrative expenses. 

“(c) DISTRIBUTION OF FUNDS.—In any fiscal 
year in which the appropriations made under 
subsection (a)(1) exceed the amounts appro- 
priated for fiscal year 2003 for the purposes 
described in such subsection, the Secretary 
shall distribute any excess amounts (except 
amounts used for the administration of the 
sea grant program) to any combination of 
the following: 
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“(1) sea grant programs, according to their 
rating under section 204(d)(3)(A); 


‘(2) national strategic investments author- 
ized under section 204(b)(4); 


‘(8) a college, university, institution, asso- 
ciation, or alliance for activities that are 
necessary for it to be designated as a sea 
grant college or sea grant institute; 


‘“(4) a sea grant college or sea grant insti- 
tute designated after the date of enactment 
of the National Sea Grant College Program 
Act Amendments of 2002 but not yet evalu- 
ated under section 204(d)(8)(A).’’. 


SEC. 8. ANNUAL REPORT ON PROGRESS IN BE- 
COMING DESIGNATED AS SEA 
GRANT COLLEGES AND SEA GRANT 
INSTITUTES. 


Section 207 of the National Sea Grant Col- 
lege Program Act (16 U.S.C. 1126) is amended 
by adding at the end the following: 


“(e) ANNUAL REPORT ON PROGRESS.— 


(1) REPORT REQUIREMENT.—The Secretary 
shall report annually to the Committee on 
Resources and the Committee on Science of 
the House of Representatives, and to the 
Committee on Commerce, Science, and 
Transportation of the Senate, on efforts and 
progress made by colleges, universities, in- 
stitutions, associations, and alliances to be- 
come designated under this section as sea 
grant colleges or sea grant institutes, includ- 
ing efforts and progress made by sea grant 
institutes in being designated as sea grant 
colleges. 


‘(2) TERRITORIES AND FREELY ASSOCIATED 
STATES.—The report shall include descrip- 
tion of— 


“(A) efforts made by colleges, universities, 
associations, institutions, and alliances in 
United States territories and freely associ- 
ated States to develop the expertise nec- 
essary to be designated as a sea grant insti- 
tute or sea grant college; 


‘“(B) the administrative, technical, and fi- 
nancial assistance provided by the Secretary 
to those entities seeking to be designated; 
and 


“(C) the additional actions or activities 
necessary for those entities to meet the 
qualifications for such designation under 
subsection (a)(1).’’. 


SEC. 9. COORDINATION. 


Not later than February 15 of each year, 
the Under Secretary of Commerce for Oceans 
and Atmosphere and the Director of the Na- 
tional Science Foundation shall jointly sub- 
mit to the Committees on Resources and 
Science of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report on 
how the oceans and coastal research activi- 
ties of the National Oceanic and Atmos- 
pheric Administration, including the Coastal 
Ocean Program and the National Sea Grant 
College Program, and of the National 
Science Foundation will be coordinated dur- 
ing the fiscal year following the fiscal year 
in which the report is submitted. The report 
shall describe in detail any overlapping 
ocean and coastal research interests between 
the agencies and specify how much research 
interests will be pursued by the programs in 
a complementary manner: 


The bill (H.R. 3389), as amended, was 
read the third time and passed. 


October 10, 2002 
EXECUTIVE SESSION 


NOMINATION PLACED ON EXECU- 
TIVE CALENDAR—NANCY 
PELLETT 


Mr. REID. On behalf of Senator HAR- 
KIN, I ask unanimous consent the Sen- 
ate proceed to executive session and 
that the nomination of Nancy Pellett, 
to be a member of the Farm Credit Ad- 
ministration Board, be discharged from 
the Agriculture Committee and be 
placed on the Executive Calendar, and 
that the Senate return to legislative 
session without any intervening ac- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


LEGISLATIVE SESSION 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 3295 


Mr. REID. Mr. President, I ask unan- 
imous consent that on Tuesday, Octo- 
ber 15, at 11 a.m., the Senate proceed to 
the conference report to accompany 
H.R. 3295, the election reform legisla- 
tion; this would be under the provi- 
sions of the previous order; and that, 
upon conclusion of the debate on Tues- 
day, the conference report be set aside 
to recur on Wednesday at 2:15 p.m., at 
which time there will be an additional 
20 minutes equally divided and con- 
trolled between the chairman and 
ranking member of the Rules Com- 
mittee; and that upon the use of that 
time, without further intervening ac- 
tion or debate, the Senate proceed to 
vote on adoption of the conference re- 
port. 

Further, that immediately following 
the vote on the adoption of the con- 
ference report accompanying H.R. 3295, 
the Senate then proceed to the con- 
ference report to accompany H.R. 5010, 
the Department of Defense appropria- 
tions bill; that there be 15 minutes for 
debate divided as follows: 5 minutes for 
Senator INOUYE, 5 minutes for Senator 
STEVENS, 5 minutes for Senator 
WELLSTONE; and that upon the use or 
yielding back of that time, with no in- 
tervening action or debate, the Senate 
proceed to vote on adoption of that 
conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


COMMITTEE ON APPROPRIATIONS 
REPORTING THIRTEEN APPRO- 
PRIATIONS BILLS BY JULY 31, 
2002 


CLOTURE MOTION 
Mr. REID. Mr. President, I move to 
proceed to Calendar No. 506, S. Res. 304, 
and I send a cloture motion to the 
desk. 
The PRESIDING OFFICER. The clo- 
ture motion having been presented 
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under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the motion 
to a close the debate on the motion to pro- 
ceed to Calendar No. 506, S. Res. 304, a reso- 
lution encouraging the Senate Appropria- 
tions Committee to report 13 fiscally respon- 
sible, bipartisan appropriations bills: 

Harry Reid, Byron L. Dorgan, Joseph Lie- 
berman, Barbara Boxer, Jean Carnahan, Jeff 
Bingaman, Daniel K. Akaka, Jim Jeffords, 
Kent Conrad, Blanche L. Lincoln, Ron 
Wyden, Ernest F. Hollings, Mary L. Lan- 
drieu, Jon Corzine, Jack Reed, Richard J. 
Durbin, John Edwards. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the mandatory 
quorum call required under rule XXII 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I now withdraw that mo- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 


EE 


ORDERS FOR TUESDAY, OCTOBER 
15, 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 10 a.m. on Tues- 
day, October 15, 2002; that following the 
prayer and pledge the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day; that there be a pe- 
riod of morning business until 11 a.m. 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the first half under the control of the 
majority leader or his designee, and 
the second half under the control of the 
Republican leader or his designee; that 
at 11 a.m. the Senate begin consider- 
ation of the conference report to ac- 
company H.R. 3295, the Election Re- 
form Act, under the previous order; 
and, further, that the cloture vote on 
the motion to proceed to S. Res. 304 
occur on Wednesday, October 16, at 12 
noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. REID. Mr. President, there will 
be no rollcall votes on Tuesday. The 
next rollcall vote will occur on 
Wednesday, October 16, at 12 noon. 
That will be on the cloture motion to 
proceed to S. Res. 304. 


EE 


ADJOURNMENT UNTIL TUESDAY, 
OCTOBER 15, 2002 AT 10 A.M. 


Mr. REID. Mr. President, if there is 
no further business to come before the 
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Senate—which I hope there isn’t—I ask 
unanimous consent that the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 1:44 a.m., adjourned until Tuesday, 
October, 15, 2002, at 10 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate October 10, 2002: 
DEPARTMENT OF STATE 


J. COFER BLACK, OF VIRGINIA, TO BE COORDINATOR 
FOR COUNTERTERRORISM, WITH THE RANK AND STATUS 
OF AMBASSADOR AT LARGE, VICE FRANCIS XAVIER TAY- 
LOR. 


THE JUDICIARY 


CORMAC J. CARNEY, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA, VICE CARLOS R. MORENO, RESIGNED. 

JOHN R. ADAMS, OF OHIO, TO BE UNITED STATES DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF OHIO, 
VICE GEORGE WASHINGTON WHITE, RETIRED. 

J. DANIEL BREEN, OF TENNESSEE, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF TENNESSEE, VICE JULIA SMITH GIBBONS, ELEVATED. 

THOMAS A. VARLAN, OF TENNESSEE, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF TENNESSEE, VICE ROBERT LEON JORDAN, RETIRED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


DAVID HERTZ, OF INDIANA, TO BE A MEMBER OF THE 
NATIONAL COUNCIL ON THE HUMANITIES FOR A TERM 
EXPIRING JANUARY 26, 2006, VICE HENRY GLASSIE. 

STEPHAN THERNSTROM, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE HUMAN- 
ITIES FOR A TERM EXPIRING JANUARY 26, 2008, VICE AR- 
THUR I. BLAUSTEIN, TERM EXPIRED. 

MARGUERITE SULLIVAN, OF THE DISTRICT OF COLUM- 
BIA, TO BE A MEMBER OF THE NATIONAL COUNCIL ON 
THE HUMANITIES FOR A TERM EXPIRING JANUARY 26, 
2008, VICE SUSAN FORD WILTSHIRE, TERM EXPIRED. 

LAWRENCE OKAMURA, OF MISSOURI, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2008, VICE DORIS B. 
HOLLEB, TERM EXPIRED. 

SIDNEY MCPHEE, OF TENNESSEE, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2008, VICE MARGARET P. 
DUCKETT, TERM EXPIRED. 

STEPHEN MCNIGHT, OF FLORIDA, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A 
TERM EXPIRING JANUARY 26, 2006, VICE ISABEL CARTER 
STEWART. 

ELIZABETH FOX-GENOVESE, OF GEORGIA, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE HUMAN- 
ITIES FOR A TERM EXPIRING JANUARY 26, 2008, VICE LOR- 
RAINE WEISS FRANK, TERM EXPIRED. 

DARIO FERNANDEZ-MORERA, OF ILLINOIS, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE HUMAN- 
ITIES FOR A TERM EXPIRING JANUARY 26, 2008, VICE 
SUSAN E. TREES, TERM EXPIRED. 

JEWEL SPEARS BROOKER, OF FLORIDA, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 2008, VICE PEGGY 
WHITMAN PRENSHAW, TERM EXPIRED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
LT. GEN. GLEN W. MOOREHEAD III 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


JUDY A ABBOTT 

JOEL N ABRAMOVITZ 
ALEXANDRA L ACCARDI 
ROBERT D AKERSON 
ANTONIO R BALUGA JR. 
DAVID J BARILLO 
JAMES B BORDEN 
DANIEL BOUCHETTE 
HOWARD R BROMLEY 
PATRICK F BROPHY 
PATRICK J CAHILL 
PETER A CARDINAL 
WILLIAM G CAREY 
ANTONIO CORTESSANCHEZ 
MICHAEL W CRUZ 

JANE L CURTIS 
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REGINA M CURTIS 
MARK A DENNER 

JUAN J DEROJAS 

LUIS M DIAZBARRIOS, 
MATTHEW E DUBAN 
ALBERT B DUNCAN 
JARED E FLORANCE 
JEFFREY F FULLENKAMP 
RICHARD GONZALEZ 
WAVELL C HODGE 
EDMUND H HORNSTEIN 
MARK C HUDSON 

BETH KURTZMAZYCK 
DONALD H LOEBL 
JOHN S LOOPER 
RONDA F LUCE 

LILIAN I LUSTMAN 
CLYDE E MARKON 
AIZENHAWAR J MARROGI 
ANTHONY E MARTIN 
HAROLD L MARTIN 
DOUGLAS S MCFARLANE 
LISA A MCPEAK 
CLARK A MORRES 
MICHAEL P MOURI 
KEVIN P MURPHY 
FREDDIE A NAZARIOALMODOVAR 
ATTILIO G NEGRO 
MARGARET R H NUSBAUM 
CRAIG M ONO 

DONNA M PERISEE 
DAVID D PERKINS 
JOHN D PITCHER JR. 
JAMES C POST 
AWILDA I RAMOS 
MATTHEW J REARDON 
JUDE T ROUSSERE 
AURORA M SARINAS 
MARK F SHERIDAN 
FRANK S SHERMAN 
PRAVINA B SHETH 
THOMAS M STEIN 

JAY F SULLIVAN 

JOHN R TICEHURST 
LISA M TOEPP 
EDWARD TRUDO JR. 
WILLIAM E TYNDALL 
ANNE B WARWICK 
JAMES S WEISENSEE 
DUANE V WILKINS 
JOHN M WING 

BENNIE B WRIGHT JR. 
TERRY D YEAGER 
SIMON M YU 

DENNIS C ZACHARY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


JOSE ALAMOCARRASQUILLO 
JOSEPH H BOWERS 

TERRY G BOX 

JODIE A BUEHLER 

RONALD J BURKHOLDER 
STEVEN F BURMASTER 
JEFFREY T BURTON 
THOMAS P CASEY 
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JOSE J CASTILLO 
WILLIAM J CONNOR JR. 
ROBIN K DARLING 
EDWARD F FREDERICK JR. 
MICHAEL E GILBERT 
MONTE F GRANDGEORGE 
GEORGE P GREEN 
MARC C HENDLER 
MARK A HENDRIX 
WILLIAM L HOON 
TAKESHI G ICHIKAWA 
WILLIAM IRVING 

ARIEL JUSINOCORDOVA 
ABEN A KASLOW 
DWIGHT H KELLER 
JAMES R KIMMELMAN 
JOHNNIE L KNIGHT 
MARY A LICKING 
RICHARD M LOFTHOUSE 
FRANK D MARCANTONIO 
ROBERT C METTE 
JAMES W MINEKIME 
MARK S MORELOCK 
TIMOTHY P NARY 
GAYLE A OWENS 
THOMAS J PFAU 

JAMES D RITCHIE 
FRANK M SAWYER 

JON A SHNEIDMAN 
JASON E SHOWMAN 
ROGER E SIENKIEWICZ 
EDWARD J SITTLER JR. 
TOBIN J STRUPP 

JOHN W SUMMERS 
PETER M TAN 

ELLIS B THIGPEN 
JOSEPH L THOMAN 
RUSSELL B TIMMS 
GABRIELLE V VALENTI 
MATTHEW L ZIZMOR 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


ARTHUR L ARNOLD JR. 
MICHAEL BABICH 
ARTHUR W BEAN 
MICHAEL J BRIDGEWATER 
SANDRA H BURCH 
WILLIAM W BURGIN III 
RICHARD M CARNEVALE 
BRYAN E CLEMENTS 
ROBERT M CODY 

BRUCE V CORSINO 
DANIEL J CRAWFORD 
FLOYD C DEVENBECK III 
JOHN J DONNELLY III 
DAVID L FENELL 
ANTHONY M FLOOD 
FAITH A S FRANK 
ROBERT R FREEMAN 
RONALD W GADSDEN 
CLINTON B GIVEN 
WILLIAM R GOWER, JR. 
JOHN W HALL III 

DON R HARRIS 

GARY L HOWE 
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SUSAN M JONES 

WALTER L JONES 

EILEEN P KELLY 
DEBORAH A KELLYHOEHN 
RICHARD B LAKES 

JAY D LANE 

DENNIS B LATIMER 
SAMUEL H MAKRIS 
LESTER K MCGILVRAY 
LINWOOD MOORE 
IGWEKALA E NJOKU 
DANIEL T OBRIEN 

DENNIS T SEKINE 
RUSSELL F SHEARER 
DAVID L SMALLEY 
LAWRENCE R SUDDENDORF 
JOSEPH TORRES JR. 
WILLIAM B UROSEVICH 
MARK S VAJCOVEC 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


ADRINE S ADAMS 
REBECCA D BAKER 
ANNA J BREWSTER 
AVIS C BUCHANAN 
EILEEN V CAULFIELD 
LEANNE L CHABIOR 
NANCY L CLARK 
MARGARET L CLIFTON 
THOMAS COOK 
ALBERT B COONEY 
EDNA B DAVIS 

LYNN C DENOOYER, 
KAREN L DORN 

MARY FRANKEN 
JANET L FREUDENRICH 
ELIZABETH A GAUDET 
PEGGY J HENGEVELD 
CHRISTINE L INGLE 
LUCILLE T IRBY 
CHERYL L W JACKSON 
JUDITH A KEMPER 
SHIRLEY C KYLES 
COLLEEN K MALL 
VERDELL MARSH 
ADDIE M MORRIS 
JEFFREY D MORRIS 
TERESA G PARKER, 
SUSAN M PONTIUS 
CHERYL A PRESTIANNI 
SANDRA L PUFAL 
FLORESITA C QUARTO 
SHARON A SINGLETON 
FRANCES I SNELL 
ALLEN R STURDEVANT 
ELSA M TORRES 
JUDITH L TRACY 
WAYNE M VANHAMME 
SARAH L WALLACE 
ANDREA J WALLEN 
NORMA J WILSON 
MARYELLEN YACKA 
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HOUSE OF REPRESENTATIVES—Friday, October 11, 2002 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. DAN MILLER of Florida). 


aE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 11, 2002. 

I hereby appoint the Honorable DAN MIL- 
LER to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


Ee 


PRAYER 


The Reverend W. Douglas Tanner, 
Jr., President, The Faith & Politics In- 
stitute, Washington, DC, offered the 
following prayer: 

As a deer longs for running streams, 
our souls long for Thee, O God. You 
have sent rain to fall gently and stead- 
ily upon this city, and its streams in- 
deed are running. 

In this painfully momentous season, 
we dare to recall the words of the 
prophet Amos, when he speaks of Your 
desire for justice also to flow like 
water, and righteousness like an ever- 
flowing stream. 

Awaken us ever more fully, O Lord, 
to the streams of love, compassion, and 
courage that You continue to send as 
surely as the rain. Let those streams 
flow into us, among us and through us, 
that we may be the people—and the 
Nation—You would have us be. 

Amen. 


EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ADJOURNMENT TO TUESDAY, 
OCTOBER 15, 2002 


The SPEAKER pro tempore. Without 
objection, when the House adjourns 
today, it will adjourn to meet at 12:30 
p.m. on Tuesday, October 15, 2002, for 
morning hour debates. 

There was no objection. 


ee 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 12:30 p.m. on Tuesday next for 
morning hour debates. 

There was no objection. 

Accordingly (at 10 o’clock and 3 min- 
utes a.m.), under its previous order, the 
House adjourned until Tuesday, Octo- 
ber 15, 2002, at 12:30 p.m., for morning 
hour debates. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

9633. A letter from the Secretary, Depart- 
ment of Agriculture, transmitting the an- 
nual animal welfare enforcement report for 
fiscal year 2001, pursuant to 7 U.S.C. 2155; to 
the Committee on Agriculture. 

9634. A letter from the Under Secretary, 
Department of Defense, transmitting a FY 
2002 report entitled, ‘‘Performance of Com- 
mercial Activities,” pursuant to 10 U.S.C. 
2461; to the Committee on Armed Services. 

9635. A letter from the Assistant Secretary 
of Defense, Health Affairs, Department of 
Defense, transmitting the Department’s re- 
view on the operational use of mefloquine; to 
the Committee on Armed Services. 

9636. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
notification concerning the Department of 
the Army’s Proposed Letter(s) of Offer and 
Acceptance (LOA) to the Taipei Economic 
and Cultural Representative Office in the 
United States (Transmittal No. 03-01), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
International Relations. 

9637. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s Twenty-Fourth Annual Report to 
Congress pursuant to section 7A of the Clay- 
ton Act, pursuant to 15 U.S.C. 18a(j); to the 
Committee on the Judiciary. 

9638. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department’s report entitled, ‘‘Local Offi- 
cials’ Participation in Transportation Plan- 
ning and Programming,” pursuant to Public 
Law 105-178, section 1204(i); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 


EEE 
REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 


This symbol represents the time of day during the House proceedings, e.g., 


for printing and reference to the proper 
calendar, as follows: 

Mr. HANSEN: Committee on Resources. 
H.R. 2826. A bill to increase the waiver re- 
quirements for certain local matching re- 
quirements for grants provided to American 
Samoa, Guam, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Is- 
lands, and for other purposes; with an 
amendment (Rept. 107-741). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 635. A bill to establish the Steel Indus- 
try National Historic Park in the Common- 
wealth of Pennsylvania; with amendments 
(Rept. 107-742). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 464. A bill to establish the Kate Mullany 
National Historic Site in the State of New 
York, and for other purposes (Rept. 107-748). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 3148. A bill to amend the Alaska Native 
Claims Settlement Act to provide equitable 
treatment of Alaska Native Vietnam Vet- 
erans, and for other purposes; with an 
amendment (Rept. 107-744). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 4734. A bill to expand Alaska Native 
contracting of Federal land management 
functions and activities and to promote hir- 
ing of Alaska Natives by the Federal Govern- 
ment within the State of Alaska, and for 
other purposes; with an amendment (Rept. 
107-745). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 4749. A bill to reauthorize the Magnu- 
son-Stevens Fishery Conservation and Man- 
agement Act, and for other purposes; with an 
amendment (Rept. 107-746). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 4844. A bill to enhance ecosystem pro- 
tection and the range of outdoor opportuni- 
ties protected by statute in the Skykomish 
River valley of the State of Washington by 
designating certain lower-elevation Federal 
lands as wilderness, and for other purposes; 
with an amendment (Rept. 107-747). Referred 
to the Committee of the Whole House on the 
State of the Union. 


EE 
DISCHARGE OF COMMITTEE 


Pursuant to clause 2 of rule XII the 
Committee on Energy and Commerce 
was discharged from further consider- 
ation. H.R. 4889 was referred to the 
Committee of the Whole House on the 
State of the Union. 


EE 


TIME LIMITATION OF REFERRED 
BILL 
Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.R. 3929. Referral to the Committee on H. Con. Res. 422: Mr. KIRK. Petition 11, by Mrs. THURMAN on House 
Energy and Commerce extended for a period Resolution 517: Solomon P. Ortiz. 


ending not later than October 18, 2002. Petition 12, by Mr. CONYERS on House 
n DISCHARGE PETITIONS— Resolution 519: Jim Turner. 
ADDITIONAL SPONSORS ADDITIONS OR DELETIONS 
Under clause 7 of rule XIII, sponsors The following Members added their 


were added to public bills and resolu- names to the following discharge peti- 
tions as follows: tions: 
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EXTENSIONS OF REMARKS 


STATEMENT IN FAVOR OF H. CON. 
RES. 451 


SPEECH OF 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 1, 2002 


Ms. MILLENDER-MCDONALD. Madam 
Speaker, | want to speak out on behalf of H. 
Con. Res. 451, which would promote the 
teaching of U.S. history to our elementary and 
secondary students. As a former instructor, | 
know the importance of teaching students 
American history so that they will become in- 
formed citizens. 

If we want the American public to become 
more enlightened and more engaged, let’s 
start by promoting efforts to teach our young 
people about this country’s great history, and 
its diversity that makes it the world leader and 
those nations who have contributed so greatly 
to our success. 


Ee 


APPLAUDING THE 4-H YOUTH 
DEVELOPMENT PROGRAM 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 9, 2002 


Ms. MILLER-MCDONALD. Mr. Speaker, | 
am here to applaud the long history of service 
provided by the 4-H Youth Development Pro- 
gram to young people all over the world. For 
over 100 years, 4-H has taught six million 
youth ages 5-19 the value of leadership, good 
citizenship and life skills. 

In my home state of California, 4-H assists 
over 120,000 youth each year in urban, rural 
and suburban communities, and has a large 
volunteer network of more than 26,000 youth 
and adult volunteers. 

Let’s do all that we can to continue allotting 
resources to expand 4—-H’s positive influence 
on our young people nationwide. 


Ee 


RECOGNIZING THE ADOPTION OF 
THE SKI INDUSTRY CLIMATE 
CHANGE POLICY BY THE NA- 
TIONAL SKI AREAS ASSOCIATION 
BOARD OF DIRECTORS AND COL- 
ORADO SKI COUNTRY USA 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to recognize adoption of the Ski Industry 
Climate Change Policy by the National Ski 
Areas Association and Colorado Ski Country 


USA, an organization in Colorado that rep- 
resents Colorado’s 25 ski and snowboard re- 
sorts. | am submitting the policy for the 
Record. 

The climate change policy was developed 
over the last several months and was adopted 
by the National Ski Areas Association Board 
of Directors on September 18, 2002 under the 
auspices of Sustainable Slopes. This cam- 
paign has its origins in the Environmental 
Charter adopted in June 2000, which contains 
a sweeping set of voluntary principles for pro- 
tecting the environment and formalizes the in- 
dustry’s commitment to environmental sustain- 
ability. More than 170 ski areas in 31 states, 
plus six resorts in Canada, have endorsed the 
Charter. The Colorado ski industry leads the 
nation in endorsing Sustainable Slopes, with 
all Colorado resorts except one endorsing. 

Variability in climate is not good for skiers, 
the ski industry, or the environment. Given the 
ski industry’s dependence on weather, climate 
changes that produce weather patterns of 
warmer temperatures or decreased snowfall 
could significantly impact the industry. The 
Union of Concerned Scientists reports that 
global warming may already be affecting the 
snow pack of the Sierra Mountains in Cali- 
fornia. 

I’m pleased that the ski industry in general 
and Colorado Ski Country in particular has 
taken a leadership role in raising awareness 
and encouraging solutions on this important 
issue. 

SKI INDUSTRY CLIMATE CHANGE POLICY 

Ski areas across the country adopted an 
Environmental Charter in 2000 to address the 
environmental concerns of our industry. The 
Charter, commonly referred to as “Sustainable 
Slopes,” identifies climate change as a poten- 
tial threat to the environment and our busi- 
ness. Although we are not a major source of 
greenhouse gas (GHG) emissions, many re- 
sorts across the country already are taking 
steps to reduce their own, limited GHG emis- 
sions. 

To collectively address the long-term chal- 
lenges presented by climate change and con- 
tinue our commitment to stewardship under 
the Sustainable Slopes program, we hereby 
adopt this climate change policy. Through this 
policy, we aim to raise awareness of the po- 
tential impacts of climate change on our 
weather-dependent business and the winter 
recreation experience; reduce our own green- 
house gas emissions; and encourage others 
to take action as well. We are committed to 
working toward solutions that will keep both 
the environment and economy healthy and 
preserve quality of life. To this end, we will 
take the following actions: 

Educate the public and resort guests about 
the dependence of winter sports on natural 
ecosystems and the potential impacts of cli- 
mate change on the winter recreation experi- 
ence; educate guests on how they can help 
reduce GHG emissions. 


Raise policy maker awareness of the de- 
pendence of winter sports on natural eco- 
systems and the potential impacts of climate 
change on the winter recreation experience. 

Advocate the national reduction of GHG 
emissions through legislative, regulatory or 
voluntary measures. 

Support sound, science-based solutions to 
climate change, including the use of renew- 
able energy technologies. 

Partner with appropriate organizations and 
agencies to assess opportunities to reduce re- 
sort emissions and increase energy efficiency; 
invest in new, more efficient products, prac- 
tices and technologies; and measure our 
emission reductions. 


—— 


75TH ANNIVERSARY OF COTTEY 
COLLEGE AND THE P.E.O. SIS- 
TERHOOD 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SKELTON. Mr. Speaker, let me take 
this means to recognize the 75th anniversary 
of the forging of Cottey College in Nevada, 
MO, and the P.E.O. Sisterhood. Cottey Col- 
lege together with the P.E.O., have worked 
diligently together to provide higher education 
for women. 

Cottey College was founded in 1884 by Vir- 
ginia Alice Cottey Stockard who believed that 
women deserved the same educational oppor- 
tunities as men. Late in her life, she became 
a member of P.E.O. and realized that the 
goals of her college and the P.E.O. paralleled. 

Today, Cottey College is a well-established, 
financially stable college for women. Its mis- 
sion remains true to the ideals and aspirations 
of Virginia Alice Cottey Stockard and those 
courageous P.E.O. members who voted in 
1927 to accept the responsibility of owning 
this College. 

Mr. Speaker, the P.E.O. Sisterhood and 
Cottey College can be proud of the 75 year 
history they have had together. | know the 
Members of the House will join me in con- 
gratulating the P.E.O and Cottey College for 
75 years of fine service. 


POEMS BY GERALD GRIMM 
HON. PATRICK J. TOOMEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. TOOMEY. Mr. Speaker, | rise today to 
share two patriotic poems with my colleagues 
entitled “A Veteran” and “Remember Me?” 
These poems were brought to my attention by 
a constituent of mine, Gerald Grimm of the Le- 
high County Council of the American Legion. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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A VETERAN 


What is a veteran, just look around 

Right where you’ve standing, 

He fought for that ground. 

A Vet is a person, who answered the call 
Who went into war, and gave it his all. 

He defended a way of life that we love, 

But much preferred peace, 

Like the way of the dove. 

He asked not the reason, as he stood in his 


trench 

He faltered not once, in the muck and the 
stench 

As soldiers in legions, they stood side by 
side, 


They knew some would fall, as many more 
died. 

They whispered their prayers, in a helmet of 
sweat, 

Shells bursting above, wouldn’t let them for- 
get. 


Tears in their eyes, as their friend lays so 
still, 

One hour ago, he was king of the hill. 

Many more wounded, spilling their life, 

When will it end, this battle of strife? 


For many, the battles, never will end, 

Now they’re civilians, and find they can’t 
blend. 

Some are disabled, and some are disturbed, 

After coming from hell, they find they’ve 
been curbed. 


A veteran is special, to be not denied, 

He put it up front, he need never hide. 

Now is the time, to honor our vets, 

Remember their pain, don’t ever forget. 

Remember them now, and give them their 
due, 

Stand by their side, cause they did it for 
you. 


REMEMBER ME 


Some people call me Old Glory, others call 
me the Star Spangled Banner, but what- 
ever they call me, I am your Flag of the 
United States of America. Something has 
been bothering me, so I thought I might 
talk it over with you. 


I remember some time ago people lined up on 
both sides of the street to watch the pa- 
rade and naturally, I was leading every 
parade, proudly waving in the breeze. 
When your daddy saw me coming, he im- 
mediately removed his hat and placed it 
over his heart .. . remember? And you, I 
remember you. Standing there as 
straight as a soldier. You didn’t have a 
hat but you were giving the right salute. 
Remember your little sister? Not to be 
outdone, she was saluting the same as 
you, with her right hand over her heart . 
. . remember? 


What happened? I’m still the same old flag. 
Oh, I have a few more stars since you 
were a boy. A lot more blood has been 
shed since those parades of long ago. 


But now I don’t feel as proud as I used to be. 
When I come down the street, you just 
stand there with your hands in your 
pockets and I may get a small glance, 
then you look away. I see the children 
running around and shouting ... they 
don’t seem to know who I am... I saw 
one man take off his hat and then look 
around. He didn’t see anybody else with 
theirs off so he quickly put his hat back 
on. 


Is it a sin to be patriotic any more? Have 
you forgotten what I stand for and where 
I’ve been ... Anzio, Korea, Guadalcanal, 
and Vietnam. Take a look at the Memo- 


EXTENSIONS OF REMARKS 


rial Honor Rolls sometime, of those who 
never came back, to keep this Republic 
free ... One Nation Under God... When 
you salute me, you are actually saluting 
them. 

Well, it won’t be long until I’ll be coming 
down your street again. So, when you see 
me, stand straight, place your right hand 
over your heart... and I'll salute you, 
by waving back and I’ll know that YOU 
REMEMBERED!!! 


| want to thank Mr. Grimm for these poems 
and commend him for his dedication to God 
and country. Thank you. 


IN HONOR OF MARIA PESTANA 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor Maria Pestana for thirty years of 
service to Hudson United Bank (HUD) and 
communities throughout New Jersey. The 
Federation of Cuban Musicians is honoring 
Mrs. Pestana for her dedication to Hudson 
United Bank and the Hispanic community on 
Saturday, October 12, 2002, at Las Palmas 
Restaurant in West New York, New Jersey. 

In 1957, as a young adult, Mrs. Pestana ar- 
rived in the United States from Cuba, initially 
devoting her time to the care of her family. As 
her children grew, Mrs. Pestana began a ca- 
reer at Hudson United Bank. She started at an 
entry-level position, but her enthusiasm and 
hard work quickly propelled her up the cor- 
porate ladder. Today, she is the well-regarded 
Executive Vice President of HUD and the 
General Manager of the Main Office. 

For over thirty years, she has been a de- 
voted employee, not only providing out- 
standing customer service, but also helping 
HUD become a fundamental fixture of the 
community. Her ability to rise to the occasion 
and attend to the needs of her customers and 
colleagues has gained her much respect and 
admiration. 

Mrs. Pestana, and her husband, Francisco, 
have four children, Frank, Mary, Georgia and 
Jackie. 

Today, | ask my colleagues to join me in 
honoring Maria Pestana for her outstanding 
leadership and countless accomplishments. 
She is an important and integral part of the 
Hispanic community, and we are proud of her 
dedication and hard work on behalf of all New 
Jerseyans. 


EE 


SENATE SHOULD ACT ON HOME- 
LAND SECURITY LEGISLATION 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SMITH of Texas. Mr. Speaker, the 
House has acted on the new Department of 
Homeland Security legislation; the Senate has 
not. 

This bipartisan legislation will enable our 
government to coordinate its intelligence ef- 
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forts and strengthen its defenses against ter- 
rorism. 

Also, H.R. 3482,, the Cybercrime Enhance- 
ment Act that | introduced, has been included 
as an amendment to the Senate homeland se- 
curity legislation. H.R. 3482 passed the House 
by a vote of 385-3 and the Senate by unani- 
mous consent. 

Cyber terrorists do not have to sneak into 
our borders, they only have to hit a computer 
key to attack our homeland. We must improve 
our nation’s cvber-security and strengthen our 
criminal laws to prevent, deter and respond to 
cyber attacks that could disable the economy 
or endanger lives. 

It is urgent that the Senate act on the 
Homeland Security legislation. 


EE 
RECOGNIZING THE 100TH BIRTH- 
DAY OF JESSIE FULLERTON 
BARRETT 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to congratulate Jessie Barrett, the 
grandmother of my staff member Jennifer Bar- 
rett, on Jessie’s 100th birthday. Jessie will turn 
100 on November 5th. Jennifers father (also 
Jessie’s son) Peter came up with a few reflec- 
tions on Jessie’s life that | would like to submit 
for the RECORD. The way Jennifer describes 
her grandmother, it seems clear that Jessie is 
a strong woman who played a vital role in the 
family’s development and progress over the 
years, through the hard times as well as the 
good times. | congratulate her on living such 
a full life and for the inspiration she has al- 
ways been to her family and to everyone who 
has known her. 


COMMENTS AND REFLECTIONS BY THE BARRETT 
FAMILY 


Jessie was raised in Plainfield, New Jersey, 
where her father ran a business, the 
Watchung Stone Company. Neither of her 
parents attended college, but both believed 
in the importance of education. Jessie re- 
calls the excitement in her town when An- 
drew Carnegie donated money for a library, 
and she also recalls that she and her brothers 
looked forward each week to spending most 
of Saturday in the library. Hard work in 
their studies and the family attitude about 
the importance of education determined her 
family’s life paths. With a background of 
university studies and law school, her broth- 
er became President and CEO of Florida 
Power & Light Corporation, while Jessie 
gained teaching skills at Wheelock College 
in Boston. After meeting a special young 
man at Harvard, Hollis Barrett, she and her 
new husband set out for the wilds of Cali- 
fornia, where Hollis built a successful life as 
a real estate broker. 

Jessie seems to have passed on her interest 
in teaching to her family; her daughter, Mar- 
tha, taught students at both the elementary 
and high school levels, while her son, Peter, 
pursued a career in academic medicine at 
UCLA, which involved him in the training of 
medical students and internal medicine resi- 
dents. Jessie has also taken great pride in 
the accomplishments of her five grand- 
children. Following in his father’s footsteps, 
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John is a physician; Anna, the youngest, is a 
project manager for a non-profit organiza- 
tion involved in health care access; and Jen- 
nifer is Rep. MARK UDALL’S Deputy Legisla- 
tive Director. Jessie’s Texas granddaughters, 
Barbara and Nancy, are pursuing both ca- 
reers and motherhood, and Jessie is now a 
great-grandmother for the two youngest 
members of the family, Audrey and Grace. 

A few more words about Jessie will allow 
the reader to know something about her as a 
person, and perhaps to understand how she 
has been able to enjoy life for several dec- 
ades longer than many of her friends. If only 
one word could be used to describe her, it 
would be “‘optimist.’’ That point of view was 
reflected in her daily approach to life as well 
as in her general philosophy. Her optimism 
even extended to thunder storms, as she 
pointed out that ‘‘.. . if you can see enough 
blue sky to make a sailor a pair of pants, 
then you know the storm is clearing up.” 
Consistent with her philosophy, no matter 
how hard it was raining, she was always able 
to see a patch of blue sky, even when no one 
else could see it. Importantly, she has shared 
this philosophy with the children she taught 
in school, and with her own family. 

Jessie’s life spanned most of the twentieth 
century. She saw both Halley’s Comet and 
Mark Twain in 1910, waved goodbye to rel- 
atives as they sailed for France in World War 
I, manned a coastal watch tower in World 
War II, and watched Americans walk on the 
moon. The Great Depression had a great im- 
pact on the family and on their views about 
investments and savings. 

She has dedicated her life to her family, 
and imbued them with a strong devotion to 
each other, a love of learning and education, 
and a strong sense of patriotism. And it 
should be noted that she loves all her grand- 
children, even though some of them have 
joined the Democratic Party. 

Jessie continues to enjoy life and looks 
forward to the family celebration on Novem- 
ber 5th. The family will also remember to 
vote on that date, but the most important 
event of the day for them will be “Nana 
Jessie’s’’ 100th birthday. 

PETER V. BARRETT, MD 
MARTHA B. BELL 


EE 


STATEMENT ON SECURING 
AMERICA’S FUTURE ENERGY ACT 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SKELTON. Mr. Speaker, on September 
19, 2002, | submitted a statement during the 
meeting of conferees for H.R. 4, the Securing 
America’s Future Energy Act. During this ses- 
sion, House conferees approved a burden- 
some electricity title that could do irreparable 
harm to how rural Missourians receive power. 
Because this portion of the energy bill could 
have a significantly negative impact on rural 
America, let me take this means to share my 
statement with all members of the U.S. House 
of Representatives. Set forth text as follows: 

I want to thank the leaders of the energy 
bill conference for holding this important 
meeting today. Although I have been ap- 
pointed a conferee to this energy legislation 
because of its provisions related to the mili- 
tary, I come before you today to share my 
support for rural electric cooperatives and to 
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express profound concerns about the possible 
inclusion of an onerous electricity title in 
the final energy bill. 

Since the beginning months of the 107th 
Congress, Members from the House and Sen- 
ate in both political parties have worked to 
draft energy legislation that is good for our 
Nation. In 2000, both presidential candidates 
developed plans for our future energy needs, 
and President Bush asked Congress to craft 
comprehensive energy policy legislation. We 
have done that. Each chamber has approved 
two distinct versions of an energy bill, and 
there are good and bad aspects to each of 
them. That is why we are here today and 
have been meeting in conference to iron out 
the differences between our respective bills. 

As someone who is privileged to represent 
rural Missouri in the United States Con- 
gress, I am particularly mindful of rural 
American interests, including the electric 
cooperatives that power nearly all of the 
Fourth Congressional District. The version 
of the energy bill approved by the Senate in- 
cludes a title dedicated to electricity. The 
Senate electricity provisions, which are sup- 
ported by the National Rural Electric Coop- 
erative Association, recognize the unique 
role electric cooperatives play in providing 
electric power to folks who live throughout 
the countryside. 

The House-passed version of the energy bill 
does not include an electricity title. In fact, 
the House has been unable to develop a suffi- 
cient consensus to approve an electric utility 
restructuring bill during the 107th Congress. 
Such a measure failed to pass the Energy 
and Air Quality Subcommittee or the Energy 
and Commerce Committee. That is a good 
thing for rural electricity consumers because 
the House bill would not acknowledge the 
special private business characteristics and 
the unique demographics of electric coopera- 
tives and their customers. 

It has come to my attention that during 
the last meeting of the energy bill con- 
ference, members discussed several aspects 
of the House electricity reform bill, I am 
concerned that some members who have been 
long-time advocates of stringent House elec- 
tricity legislation are attempting to use this 
conference committee to advocate their bill 
as the ‘‘House position” on electricity, even 
though the House has repeatedly been unable 
to find general agreement on this matter. 
Such action would be devastating to electric 
cooperatives and to the customers they 
serve. 

Electric cooperatives have a long and dis- 
tinguished history in our country. They pro- 
vide private ownership to consumers of their 
electric utility and operate at cost. This 
type of ownership has been very successful in 
rural Missouri where population densities 
and revenues are low. It has also immunized 
electric cooperatives from the price gouging, 
market manipulation, and corporate malfea- 
sance activities that have emerged in the 
electricity industry over the past year. 

Any electricity provision approved by the 
conferees must carefully address the unique 
interests of rural America. If conferees pro- 
ceed with approving the House Energy and 
Commerce Committee’s electricity restruc- 
turing proposal as part of this energy bill, it 
will cause great heartburn for those of us 
who represent rural America. Although I 
have not made a determination on how I will 
vote on a final energy work product, the in- 
clusion of this burdensome provision will 
make me think twice about supporting it. 
More importantly, it will lead to higher 
rates for rural Americans who rely on elec- 
tric cooperatives for their energy needs. 
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LEHIGH VALLEY HERO—GRACE 
HART O’BOYLE 


HON. PATRICK J. TOOMEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. TOOMEY. Mr. Speaker, today | would 
like to share my Report from Pennsylvania for 
my colleagues and the American people. 

All across Pennsylvania’s 15th Congres- 
sional District there are some amazing people 
who do good things to make our communities 
a better place. These are individuals of all 
ages who truly make a difference and help 
others. | like to call these individuals Lehigh 
Valley Heroes for their good deeds and ef- 
forts. 

Today, | would like to recognize Mrs. Grace 
Hart O’Boyle of Bethlehem. Mrs. O’Boyle is a 
prime example of someone who has devoted 
her life to the betterment of our communities. 

Mrs. O’Boyle served the Bethlehem City 
Schools as a teacher at Northeast Junior High 
and was an active participant in the city’s 
summer school program for many decades. 
Despite commitments to Brownie troops and 
other youth organizations, Mrs. O’Boyle found 
time to raise a family and her strong commit- 
ment to education and the community is re- 
flected in her own children’s education-based 
careers. 

While most would relax in their retirement, 
Mrs. O’Boyle saw her retirement only as an 
opportunity to help her community. She contin- 
ued to substitute teach and was a member of 
Bethlehem’s Professional Woman’s Associa- 
tion, American Association of University 
Women, and served with various other Organi- 
zations. 

Mrs. O’Boyle is marked by her humbleness 
and devotion, which she exhibited on her 80th 
birthday. Instead of accepting the flowers and 
gifts that usually mark such an occasion, Mrs. 
O'Boyle established a Scholarship fund to help 
bright, dedicated students at her local parish 
school. 

Mrs. O’Boyle stands out as an example of 
the effect one person can have upon their 
community and for this she is a Lehigh Valley 
Hero in my book. 

Mr. Speaker, this concludes my Report from 
Pennsylvania. 


EEE 


TRIBUTE TO MR. JOSEPH 
RAFFERTY 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to honor the accomplishments of my 
friend and brother in the labor movement, Mr. 
Joseph Rafferty. Mr. Rafferty has been hon- 
ored by our fellow Philadelphians by receiving 
the 2002 Laborers’ Local Union 332 Out- 
standing Labor Leader Award. He has earned 
that honor by providing guidance and direction 
to Steamfitters’ Local 420, the Philadelphia 
Building and Construction Trade Council as 
well as other trade councils, the Philadelphia 


20556 


AFL-CIO, and the entire Pennsylvania com- 
munity. 

In 1964, Mr. Rafferty entered Steamfitters’ 
Local 420 for a five-year apprentice program. 
He went on to serve as the Assistant Business 
Manager, Business Agent, and is now the 
elected Business Manager. Under Mr. 
Rafferty’s leadership, Local 420 actively aides 
the community by repairing and replacing pip- 
ing, boilers, and refrigeration units for non- 
profit agencies. Local 420 has helped organi- 
zations such as the Ronald McDonald House, 
the Variety Club Camp, and the Scanlon Play- 
ground Ice Skating Rink. 

Married to Frances, Joe’s family includes his 
son Tom, his daughter Michele Quinn and his 
stepdaughters Eleanor and Aimee Troise. Mr. 
and Mrs. Rafferty have four grandchildren: 
Peter, Jake, Casey Leigh, and Chelsea. | am 
quite sure Joe’s entire family is very proud of 
his numerous accomplishments. 

It is a privilege to recognize a person whose 
leadership and commitment to community has 
enriched the lives of countless individuals. | 
ask you and my other distinguished col- 
leagues to join me in commending Mr. 
Rafferty for his lifetime of service and dedica- 
tion to Pennsylvania’s First Congressional Dis- 
trict. 


m 


IN HONOR OF THE STATEWIDE 
HISPANIC CHAMBER OF COM- 
MERCE OF NEW JERSEY 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor the Statewide Hispanic Chamber of 
Commerce of New Jersey (SHCC), an organi- 
zation whose efforts have contributed to the 
increased prosperity and achievement of His- 
panics throughout the State. New Jersey’s 
Hispanic Chamber of Commerce will be hold- 
ing its 12th Annual Convention Expo and Ca- 
reer Fair at the Newark Airport Marriott in 
Newark, New Jersey, on October 11, 2002. 

The Hispanic market represents the fastest 
growing demographic sector in the United 
States. The SHCC has contributed to this 
growth by forming new partnerships in Latin 
America, bringing products and jobs back to 
New Jersey, and creating further economic 
development and business opportunities 
throughout our region. 

The general business community, govern- 
ment agencies and Hispanic entrepreneurs 
have all benefited from the many innovative 
events and networking opportunities of the 
SHCC. 

At the Career Fair, the SHCC provides par- 
ticipating organizations with the chance to 
meet college students, professionals, and 
inner city residents to identify them for intern- 
ships, full-time jobs, and career opportunities. 
SHCC considers employment to be an impor- 
tant factor in economic development of our 
communities and acts as a link between em- 
ployers and career seekers. 

Today, | ask my colleagues to join me in 
honoring the Statewide Hispanic Chamber of 
Commerce of New Jersey for its contributions 
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to the economic development and empower- 
ment of the Hispanic community throughout 
New Jersey. 


EE 


INTRODUCTION OF THE PRIVATE 
PARTY JUDICIAL FAIRNESS ACT 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SMITH of Texas. Mr. Speaker, | have 
introduced legislation to help private parties 
seek justice against the Federal Government. 
The Private Party Judicial Fairness Act allows 
for pre-judgment interest to accrue in cases 
where it is now prohibited. Interest will be paid 
from the date the action is filed in the United 
States Court of Federal Claims. 

Upon receipt of a judgment against the 
United States, this legislation will allow private 
parties to receive the proper proceeds. It also 
will create an incentive for the government to 
process these suits at a reasonable pace. 

Under current law, a narrow group of suits 
against the United States are ineligible for pre- 
judgment interest. 

The lack of pre-judgment interest available 
in these cases encourages government law- 
yers to delay the ultimate resolution of the 
cases. Some of these cases have been pend- 
ing before the Court for ten or more years. 
And even if the private parties win their cases 
and are awarded judgments, it is usually far 
less than what they deserve. 

It is time to aid this small class of claimants 
and create an incentive for the prompt admin- 
istration of justice. 


EE 


A PROCLAMATION RECOGNIZING 
THE RETIREMENT OF TECH- 
NICAL SERGEANT ALAN MONTE 
DE RAMOS 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. NEY. Mr. Speaker, whereas, TSgt Alan 
Monte de Ramos is retiring from the United 
States Air Force after 21 years of service; and 

Whereas, TSgt Alan Monte de Ramos mar- 
ried Cheryl in 1989 and they have a daughter, 
Rachel and a son Kyle; and 

Whereas, TSgt Alan Monte de Ramos has 
received many recognitions including, the Air 
Force Commendation Medal First Oak Leaf 
Cluster and the Air Force Achievement Medal; 
and 

Whereas, TSgt Alan Monte de Ramos is to 
be commended for serving his country with 
professionalism, dedication, passion, and in- 
tegrity; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in cele- 
brating TSgt Alan Monte de Ramos’ retirement 
from the United States Air Force. 
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RECOGNIZING DAVID GREEN, JR., 
FOR HIS FUNDRAISING BIKE 
RIDE ACROSS AMERICA 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CHAMBLISS. Mr. Speaker, | would like 
to commend the selfless deeds of David 
Green, Jr., of Macon, GA. During this past 
summer, David spent six weeks riding his bi- 
cycle across our great nation from Seattle, 
Washington to Savannah, Georgia in order to 
raise money for the Methodist Home for Chil- 
dren and Youth’s new Intergenerational Activ- 
ity Center in Macon, GA. 

With today’s endless media stories depicting 
our nation’s youth in a negative light, it is re- 
freshing to see the giving attitude of this 
young man. To date, David has raised over 
$63,000 in gifts and pledges toward the new 
“Teen Center.” The mission of the Methodist 
Home for Children and Youth is to provide a 
redemptive ministry in South Georgia of heal- 
ing and nurturing to children, youth and their 
families in the most appropriate setting, ena- 
bling them to grow and become more produc- 
tive in society. His selfless act will help pro- 
vide opportunities for young individuals for 
many years to come. 

David’s record of community service is well 
established. His years of giving back include 
work with the Salvation Army, Habitat for Hu- 
manity, as well as the Big Brothers Big Sisters 
program. While in high school, David also 
served as a member of Students Against 
Drunk Driving as well as a member of Teen 
Advisors, pledging each year not to drink alco- 
hol or smoke. A distinguished Boy Scout, he 
obtained scouting’s highest honor, the rank of 
eagle. He has recently graduated from Strat- 
ford Academy in Macon, GA, and is currently 
attending the University of the South in 
Sewanee, Tennessee, where he is a member 
of the Boys Varsity Soccer Team. 

Mr. Speaker, | am convinced that David 
Green, Jr., will continue his service to others 
as he moves toward a higher education. It is 
comforting to know that tomorrow’s leaders 
are already positively affecting our nation. | 
am truly proud to represent such an individual 
from the eighth district of Georgia. Today it is 
my pleasure to commend David for his ongo- 
ing efforts to better society. 


TRIBUTE TO MR. BOUIE FISHER 
HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to honor the accomplishments of Mr. 
Bouie Fisher, recipient of the 2002 Laborers’ 
Local Union 332 Outstanding Community 
Leader Award. It is a privilege to recognize a 
person whose commitment to family and com- 
munity has enriched the lives of countless in- 
dividuals. 

Mr. Fisher received his first union work per- 
mit with Laborers’ Local #332 when he began 
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his construction career at the age of 17 in 
1944. In both construction and amateur box- 
ing, Mr. Fisher became a mentor and sup- 
porter of his coworkers. His success in profes- 
sional boxing and in labor was propelled by 
the belief that any good fighter is only as good 
as the people around him and that a strong 
team can make the difference between suc- 
cess and failure. Even after leaving the labor 
field, Bouie Fisher demonstrated loyalty to 
Local #332 by helping on picket lines and re- 
maining available to assist the labor move- 
ment. 

Mr. Fisher built a record of 13-5 fighting. 
The strength and support he received and im- 
parted came largely from his wife of 55 years, 
Peggy, five daughters, three sons, and twelve 
grandchildren. 

Mr. Speaker, Bouie Fisher is a model cit- 
izen. | ask you and my other distinguished col- 
leagues to join me in commending Mr. Fisher 
for his lifetime of service and dedication to La- 
borers’ Local #332 and Pennsylvania’s First 
Congressional District. 


EE 


HONORING RICHARD A. BOIARDO, 
M.D. 


HON. MICHAEL FERGUSON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. FERGUSON. Mr. Speaker, | rise today 
to honor Dr. Richard A. Boiardo, for his dedi- 
cated efforts in service to New Jersey through 
his work in the medical field. Dr. Boiardo has 
been a practicing orthopedic surgeon in New 
Jersey since 1986. 

Dr. Boiardo graduated Phi Beta Kappa and 
summa cum laude from Georgetown Univer- 
sity in 1974. He went on to study medicine at 
the New York Medical College in Valhalla, 
New York, and completed his residency in or- 
thopedic surgery at Lenox Hill Hospital in New 
York City. 

Currently, Dr. Boiardo serves as Chief of the 
Orthopedic Department at Saint Mary’s Hos- 
pital, in Hoboken, New Jersey, and is on the 
orthopedic medical staff at several other hos- 
pitals in Passaic and Newark. He is a member 
of the Essex County Medical Society and the 
American Academy of Orthopedic Surgeons. 
And he is also the team surgeon for the New- 
ark Bears, a minor league baseball team. 

The Columbian Foundation, a non-profit or- 
ganization of business and professional men 
of Italian descent, will recognize Dr. Boiardo 
with a Humanitarian and Achievement Award 
on October 12. 

Mr. Speaker, it is my privilege to honor Dr. 
Boiardo today for his good works and pro- 
viding New Jersey with his talent and service. 


U.S.-IRELAND BUSINESS SUMMIT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 9, 2002 


Mr. GILMAN. Mr. Speaker, | was pleased to 
join with my colleagues in voting unanimously 
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on September 10, 2002, to pass H. Res. 513, 
a bipartisan recognition of the historical signifi- 
cance and timeliness of the 3-day U.S.-lreland 
Business Summit. This gathering was held 
September 4-6, 2002 at the Ronald Reagan 
International Trade Center in Washington, DC. 


It was a great pleasure for me to participate 
in this first-ever Summit which was organized 
and chaired by a distinguished Irish-American 
leader, Susan Ann Davis. As members of this 
institution with an interest in the Irish isle 
know, Susan Davis is a great advocate for the 
peace process and for strengthening the 
bonds of friendship between the U.S. and the 
people of the Republic of Ireland and Northern 
Ireland. In addition to founding Susan Davis 
International, one of Washington, DC’s most 
respected public affairs and communications 
firms, Susan serves as the President of the 
National Assembly of Irish American Repub- 
licans. 


The U.S.-lreland Business Summit brought 
together business leaders from the Republic of 
Ireland, Northern Ireland and the United 
States to discuss the importance and the ad- 
vancement of our bilateral commercial ties 
across the Atlantic. The special relationship 
which America enjoys with Ireland is reflected 
in the increased trade between our two na- 
tions over the past decade. This has produced 
enormous benefits both for Ireland as well as 
for the United States, and continues to under- 
score our common values, our traditions and 
our commitment to free trade. Moreover, ex- 
panding international commercial links has un- 
derscored and reinforced the benefits of peace 
in Northern Ireland at a critical time. 


It is clear that an environment free of vio- 
lence and fear is vital to fostering a pros- 
perous business community. Though, it is 
clear that the hard-won peace in Northern Ire- 
land still remains fragile as we again see 
strains and developments that threaten the 
power sharing arrangement. 


In fact, violence we saw this last summer in 
the interface areas of Northern Ireland dem- 
onstrates that there is much work to be done. 
Fortunately, as reflected by the coverage in 
the media, the U.S.-lreland Business Summit 
has created a new momentum for peace and 
a sense of hope and optimism. | want to com- 
mend President Bush for his outlining the bold 
vision for strengthening the peace process 
that the Summit embodies and for ensuring 
that the Summit received strong support from 
across his Administration. In fact, a key to the 
Summit's success—and the success of initia- 
tives announced and launched at its conclu- 
sion—were a result of the personal involve- 
ment and efforts of the Secretary of State, Mr. 
Powell, Secretary of Commerce, Mr. Evans, 
the Secretary of Health and Human Services, 
Mr. Thompson, and the President’s key advi- 
sor on the Irish peace process, Ambassador 
Richard Haass. 


| look forward to continuing to work with the 
President, my colleagues, Susan Ann Davis 
and other concerned Irish-Americans in the 
private sector to complete the work begun at 
the U.S.-lreland Business Summit. 
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RECOGNIZING THE ACCOMPLISH- 
MENTS OF THE CU SOLAR DE- 
CATHLON TEAM 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to recognize the accomplishments of a 
talented group of students from the University 
of Colorado who designed and built the win- 
ning entry at the Department of Energy’s Solar 
Decathlon. | am submitting for the RECORD a 
recent article from the Daily Camera describ- 
ing the team’s achievement. 

The Solar Decathlon is a competition orga- 
nized by the Department of Energy that gives 
college students an opportunity to dem- 
onstrate practical uses of solar power. This 
October, 14 university teams from around the 
country competed in the first-ever Solar De- 
cathlon to build the most energy-efficient, 
solar-powered house. Each team was required 
to use solar energy to power the entire house, 
and was judged on how well its house was 
able to produce energy for heating, cooling, 
hot water, lighting, appliances, computers, and 
charging an electric car. The houses were 
also critiqued on their overall aesthetic design. 

The students from the University of Colo- 
rado designed a building that demonstrates 
how clean, renewable, solar energy can prac- 
tically and efficiently power a home. They fo- 
cused on making the design of the house at- 
tractive and affordable to show that home- 
owners don’t have to compromise style and 
convenience to live in a sustainable and envi- 
ronmentally friendly way. 

These enterprising students from the Uni- 
versity of Colorado had a challenge—to take 
advanced architectural and engineering con- 
cepts, put them together in a design, and build 
a house that could be a model of our energy 
future. These students met that challenge and 
met it better than any of the other teams. I’m 
proud of these students and I’m proud that the 
University of Colorado produced such a tal- 
ented team. Most of all, | am proud to rep- 
resent these young people who are working 
so hard to make our way of life a sustainable 
one. 


[From the Daily Camera, Oct. 6, 2002] 
CU WINS CONTEST FOR SOLAR HOUSE DESIGN 


BUILDERS TRIUMPH OVER 13 OTHER COLLEGE 
TEAMS 


(By Ryan Alessi) 


WASHINGTON.—The bright sunny October 
morning proved an appropriate backdrop 
Saturday for the 14 Solar Decathlon teams 
to finish the last few tasks of the weeklong 
competition. 

The 14 homes built on the National Mall by 
college teams from around the country and 
Puerto Rico had been probed, monitored, in- 
spected and judged since last weekend. Ar- 
chitects and U.S. Department of Energy offi- 
cials rated the teams in 10 categories rang- 
ing from the appearance of the homes to how 
much energy they saved. And of course, ev- 
erything from the fridge to their electric 
buggy-mobiles had to be powered by sun- 
light. 

By Saturday morning, the University of 
Colorado sat atop the standings as the team 
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to beat. Then, shortly after noon, video cam- 
eras, photographers and a crowd began gath- 
ering outside the CU team’s house, leaving 
little doubt that they had, in fact, won. 

At a brief ceremony, David Garman, assist- 
ant energy secretary for energy efficiency 
and renewable energy, presented a polished 
steel trophy to Michael Brandemuehl, the 
CU team’s adviser and professor of civil, en- 
vironmental and architectural engineering. 

The University of Virginia, which started 
the day in third place, passed Auburn Uni- 
versity for second place. ‘‘We were pretty 
confident,” said Mike Renner, CU’s engineer- 
ing design leader. ‘‘All the other teams had 
pretty much decided they were going for sec- 
ond.” 

The judges scored the CU house among the 
top five in all the design-based categories. 
And the engineering spoke for itself as the 
team received the best marks in the com- 
petition for the amount of electricity it gen- 
erated and how efficiently the home used the 
power. 

“It’s a well-oiled machine because of the 
team’s all-around planning,” said Sheila 
Hayter, one of the scoring officials from the 
National Renewable Energy Laboratory in 
Golden. She said the team’s use of recycled 
materials also boosted the team’s scores. 
“They put together a very environmentally 
conscious house.” That also caught the at- 
tention of many of the estimated 75,000 visi- 
tors who have streamed through the solar 
village. 

“T loved their efficient use of space and 
their overall design,” said Elizabeth Ridge- 
way, visiting Washington from North Holly- 
wood, Calif. She voted for CU’s house in a 
separate People’s Choice competition whose 
winner will be announced today. ‘‘And they 
used a lot of interesting materials,” said Bill 
Lyon, also from Los Angeles. “I really liked 
to see so many students focusing on the en- 
vironment.” 

After the Energy Department declared CU 
the winner, other onlookers couldn’t wait to 
see the house, so a group rushed up to the 
porch and into the foyer before team mem- 
bers could stop them. 

“Geez, they’re practically breaking the 
doors down,” Renner said. “Good thing we 
don’t have any goal posts.” 

Team members said that type of public re- 
sponse has been the real trophy that they 
can take away from the competition, espe- 
cially because this home was their second 
design. They opted to scrap their original de- 
sign in January and start over. 

The public response ‘‘was satisfying for us 
as individuals because the reason we changed 
our design was because we didn’t agree that 
it was the direction we should go,” said 
Adam Jackaway, a graduate student in 
charge of the home’s lighting and the passive 
solar design. ‘‘And the direction we should 
go is targeting the homeowners who are 
looking for something right now that con- 
forms to their aesthetic taste and what they 
can afford and what is easy to operate.” 

Jackaway said he wants to challenge the 
Department of Energy to hold this kind of a 
competition not only for college students, 
but for home builders, car manufacturers 
and energy companies, to see who can build 
the most self-sufficient neighborhoods, the 
most efficient vehicles and the cleanest en- 
ergy. 

The CU home—which cost about $200,000 
for materials, construction and transpor- 
tation to Washington—will return to campus 
for about a year. Then, team members say, 
they plan to sell the 800-square-foot house to 
make up some of the costs. 
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As for the competition, Richard King, the 
Solar Decathlon’s founder and director, said 
the Department of Energy will begin focus- 
ing on the next decathlon for fall 2004. 

He said future teams probably will study 
how the CU team wove engineering and ar- 
chitecture together to build a winning de- 
sign. 

Teams that didn’t properly balance the 
two quickly fell from the top five. The Uni- 
versity of Maryland, a team of all engineer- 
ing students, built a plain, white, box-like 
house that ‘‘worked like a tank,” King said. 
It scored high in engineering but low in de- 
sign. 

The Carnegie Mellon team of all design 
students had large windows, open ventilation 
systems and tons of recycled materials. ‘‘It 
looks great, but they couldn’t get it to 
work,” King said. 

“So now the engineers will go back and 
say, ‘Hey, we need to get some architects.’ 
And the architects will go back and say, ‘We 
need engineers,’ ’’ he said. “That’s how it 
works in real life.” 

The team from CU used everything from 
compressed sunflower board to reclaimed 
bleacher seats for cabinet facing. Other 
“green” materials used included soy adhe- 
sives in the countertops and bamboo floor- 
ing. 

To help make the home more energy-effi- 
cient, the team installed thermally insulated 
blinds and limited the highest ceiling to 18 
feet. 

About 100 students and faculty from engi- 
neering, architecture and design programs at 
CU have worked on the project for the past 
two years, said Matthew Henry, the team’s 
construction manager and design leader. 

Henry, 28, graduated from CU last spring 
with a degree in environmental design, but 
he said the project meant so much to him 
that he came back to help with the competi- 
tion. 

“The prize is going to be someone coming 
up and saying I want to build a whole com- 
munity of these types of houses, I want to 
build better,” he said. 

For more information on the CU team’s 
project, visit solar.colorado.edu. 

(The Associated Press contributed to this 
report.) 


EE 


BERNARD E. BEIDEL, DIRECTOR 
OF THE U.S. HOUSE OF REP- 
RESENTATIVES’ OFFICE OF EM- 
PLOYEE ASSISTANCE, HONORED 
AS 2002 MEMBER OF THE YEAR 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. NEY. Mr. Speaker, each year, the Em- 
ployee Assistance Professionals Association 
(EAPA) selects one person who has consist- 
ently demonstrated outstanding service 
throughout their professional career in the field 
of employee assistance. It is with great honor 
that | am able to say that this year’s recipient 
of the “2002 EAPA Member of the Year’ 
award goes to one of our own, Bernard E. 
Beidel, Director of the House Office of Em- 
ployee Assistance. Bern is being recognized 
for his commitment to the employee assist- 
ance field and the leadership he demonstrated 
most recently by providing assistance and 
support to the leaders of the House of Rep- 
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resentatives, their staff, and their families fol- 
lowing the difficult events of September 11th, 
2001, and the House building evacuations due 
to anthrax. 

When the House first implemented the Of- 
fice of Employee Assistance in 1991, Bern 
was selected to head the program. Through 
his years with the House, he has helped many 
House employees, and managers, be at their 
best; both on the job and off. He has helped 
us expand this umbrella of care to also serve 
other employees of the House community to 
include the employees of the U.S. Capitol Po- 
lice and the Congressional Budget Office and 
to guide us to a healthier workplace. 

Bern came to the House with over fifteen 
years of experience in employee assistance 
and has continued to prove himself as a lead- 
er in the field. He has authored a number of 
book chapters and articles on various issues 
and best practices in the EA field and has 
been a presenter and guest faculty member at 
numerous EA institutes. His commitment to 
the field is evident in his professional work as 
well as his willingness to serve as a Chair for 
a wide variety of EAP organizations and task 
forces, including the committee that rewrote 
the professional standards for the employee 
assistance field. Last year, under his leader- 
ship, the House Office of Employee Assist- 
ance was awarded the EAP Digest/Employee 
Assistance Professionals Association’s “2001 
Quality Award for EAP Excellence.” 

On behalf of the U.S. House of Representa- 
tives, | join his staff at the employee assist- 
ance office; his wife, Donna; and daughters, 
Cindy and Jessica in recognizing Bern for this 
outstanding and well-deserved award, and, for 
his ongoing caring, commitment, and dedica- 
tion to the House and the people who serve 
here. Thank you Bern, and keep up the great 
work! 


TRIBUTE TO DON SCHNEIDER 


HON. THOMAS E. PETRI 


OF WISCONSIN 


HON. MARK GREEN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. PETRI. Mr. Speaker, we want to pay 
tribute today to Don Schneider, who has re- 
cently assumed the position of Chairman of 
the Board of Schneider National Inc., based in 
Green Bay, Wisconsin. Don becomes Chair- 
man after serving as President and CEO of 
the company since 1974. 

Don is one of the most innovative and cre- 
ative businessmen we know—not only in the 
State of Wisconsin, but in the entire country. 
Upon meeting Don, one is immediately struck 
by his tremendous energy, drive and the com- 
mitment he has for his company and for the 
transportation and logistics business. Indeed, 
that is why he has been so successful. The 
enjoyment he takes in tackling problems and 
finding solutions is infectious and motivates all 
those around him. He is a forward-thinker who 
literally has revolutionized the transportation 
industry. For example, Don has been a leader 
in the use of technology, and his company 
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was the first to adopt satellite-based commu- 
nications and positioning in its trucks—which 
many years later is now considered standard 
in the transportation industry. 

The Transportation and Infrastructure Com- 
mittee of the House has called on Don several 
times to present testimony regarding emerging 
infrastructure and transportation issues. His 
presentations on the role of a well-performing 
transportation network in spurring economic 
growth and of reducing logistic costs—which 
can be as much as 11 percent of product 
costs—for greater product supply chain effi- 
ciency has been critical to the understanding 
of the Committee and the Congress as we 
consider related legislation. 

Schneider National was founded by Don’s 
father back in 1935. During his high school 
years, Don worked as a mechanic’s helper 
and then a driver, which he continued to do 
while attending college. In 1961, he joined the 
company as a manager and succeeded his fa- 
ther as President and CEO in 1974. During his 
years at the helm of the company, he has built 
it into a $2.4 billion business that is now the 
largest truckload carrier in the country. In 
1993, Don founded Schneider Logistics as a 
wholly owned subsidiary. Again, with its focus 
on technology, Schneider Logistics guides its 
Fortune 1000 customers in efficiently man- 
aging and moving their goods. 

Don has always been charitable with his 
time out of the office and is actively involved 
in a number of organizations. He is Chairman 
of the Business Advisory Committee for North- 
western University’s Transportation Center 
and is a member of the Advisory Board for the 
Kellogg Graduate School of Management. Don 
also is a member of the board and executive 
committee of the Green Bay Packers football 
team and a former director of the Federal Re- 
serve Board. 

It is heartening these days to see a busi- 
nessman who is humble, who treats his em- 
ployees with respect, and who truly believes in 
the value of his work. The accolades and 
awards he has received as an outstanding en- 
trepreneur are too numerous to mention. 

So we, too, want to recognize Don and his 
accomplishments, and wish him all the best in 
this new phase of his life. We have no doubt 
that he will continue to make valuable con- 
tributions to our community and to the trans- 
portation industry. 


EEE 


HONORING MIAMI-DADE 
FIREFIGHTER LINDA HERNANDEZ 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. DIAZ-BALART. Mr. Speaker, | rise today 
to honor the lives of America’s fallen heros. 
This past weekend, Washington, D.C. was the 
host of this year’s National Fallen Firefighters 
Memorial Ceremony. Following the attacks of 
September 11, 2001, this years ceremony 
held a higher importance as it honored the 
343 brave men and women firefighters who 
died in the terrorist attacks over a year ago. 
The courage shown by these firefighters em- 
bodies the values that we as a society find all 
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too often in our heroes. While these men and 
women will always be remembered, we must 
not forget the many other American firefighters 
who died in the line of duty over the past year. 


One such person is Linda Hernandez, a 
Miami-Dade County firefighter who died Sep- 
tember 18, 2001. While attending the fire- 
fighting college in Miami, she strived to excel 
in her duties. While she impressed the other 
trainees and instructors, Mrs. Hernandez 
earned the respect of her colleagues when 
she routinely helped other women through the 
rigorous physical and mental tests. Mary 
Giles, a friend of Linda’s and a fellow Miami 
firefighter summed her feelings in the following 
words. “There were times when we wanted to 
throw in the towel. But Linda was always there 
for us. And we became determined that noth- 
ing would beat us.” 


Mrs. Hernandez’s life was tragically cut 
short, just one week after the horrible terrorist 
attacks on America. Her health problem began 
on March 28, 1999. In her capacity as a 
Miami-Dade County firefighter, Mrs. Her- 
nandez had become an expert using the K- 
12, which is a special saw used to ventilate 
buildings during a fire. On March 28, 1999, 
she was using the machinery she had used so 
many times before when she was enveloped 
in smoke and left without the use of her oxy- 
gen tank. That day she was treated for smoke 
inhalation and lung damage and given medi- 
cation to combat the damage. Unfortunately, 
the medication had the opposite effect, de- 
stroying her liver, and necessitating a trans- 
plant in June of 2000. However, after a year, 
her body rejected the transplant and sadly 
Mrs. Hernandez died of her illness. 


Mr. Speaker, Mrs. Hernandez is one of 446 
brave firefighters who died while protecting our 
families and communities this past year. While 
we have had time since September 11, 2001 
to realize the importance of public servants 
and the outstanding jobs they often perform, 
we sometimes forget that these men and 
women risk their lives every day to make sure 
we are safe. Mrs. Hernandez left behind her 
husband, Miami-Dade police Sergeant Paul 
Hernandez, and four children. While we join to 
mourn their loss, we must rejoice in the posi- 
tive impact that Miami-Dade firefighter Linda 
Hernandez had on the Miami-Dade commu- 
nity. 


EE 


PERSONAL EXPLANATION 


HON. MARY BONO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mrs. BONO. Mr. Speaker, | rise to clarify 
that had | not been unavoidably detained yes- 
terday, October 9, 2002, | would have voted 
“aye” on the following rollcall votes: rollcall 
No. 448, rollcall No. 449, rollcall No. 450, and 
rolicall No. 451. 
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TRIBUTE TO FRED BAKI 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. STEARNS. Mr. Speaker, | want to call 
my colleagues attention to a remarkable con- 
stituent of mine. He is an immigrant from Tur- 
key, who, forty years ago, came to the U.S., 
became a naturalized citizen and spent many 
years working in the import/export business. 
He retired in Florida and now resides in the 
6th district. He is one of the Points of Light ap- 
pointees by President Bush, Senior. His name 
is Fred Baki. 

After retirement, Fred formed a not-for-profit 
organization to teach adults reading, writing 
and arithmetic. Since 1989, he and his thirty- 
three volunteers have been serving U.S. citi- 
zens in the educational field. 

Several years ago, he and the volunteers 
developed a system by which long distance in- 
struction could be provided over the tele- 
phone. This unusual teaching system is of- 
fered to all citizens, wherever they may reside, 
free of charge. 

Three telephone lines are open twenty-four 
hours a day, 365 days a year, including week- 
ends and holidays. Now named Cottage Edu- 
cation Corporation, the effort is offering its 
services to public schools at no cost to the 
school system. 

| think Mr. Baki’s long distance teaching and 
tutoring system is worthy of exploration to be 
implemented on a larger scale. Should this 
program prove valuable, it could possibly be 
implemented throughout the country. 

The system includes ten disciplines includ- 
ing addition, subtraction, multiplication, divi- 
sion, science, civics, history, geography and 
biology. It contains a database with one thou- 
sand questions and answers. All of the sub- 
jects are presently taught in our public schools 
from the grade school to high school. 

Í Leica 


HONORING COMMANDER ROBERT 
R. DAVIS 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CHAMBLISS. Mr. Speaker, our country 
has lost a great American. My good friend, re- 
tired U.S. Navy Commander Robert R. Davis, 
passed away on Oct. 1, 2002, and he will be 
greatly missed by all who knew him. 

It was very much a privilege for me to have 
known Commander Davis for many years. | 
had the privilege of being with him on several 
special occasions including the Georgia Pearl 
Harbor Survivors Association on December 7, 
2001 when he kindly asked me to address the 
survivors on the 60th anniversary of the infa- 
mous attacks on our country. 

Then on July 19, 2002, | was so proud to 
have Commander Davis as my special guest 
when Vice President DICK CHENEY came to 
Georgia. 

The last time | saw Commander Davis was 
on September 7 of this year when he and his 
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son Jim were hunting in Georgia on the open- 
ing day of dove season. On many other mem- 
orable occasions he and | were together as 
friends. He loved his country and strongly sup- 
ported its military. | always appreciated his 
wise counsel on defense and other issues. 

Robert Roscoe Davis was born on Decem- 
ber 16, 1914, in Jacksonville, in Telfair Coun- 
ty, Georgia. He joined the United States Navy 
at age 17, enlisting as a seaman, and made 
the Navy his career for 28 years. On Decem- 
ber 7, 1941, Bob Davis was assigned to the 
Minesweeper U.S.S. Ogloia at Pearl Harbor. 
He was not aboard when the Japanese attack 
came and the ship was sunk, but later put on 
a diving suit and went down to try to raise it. 
He was later commissioned as an officer, rose 
to the rank of Commander, and was the com- 
manding officer of the USS Washoe County, 
LST 1165. He had assignments all over the 
world and was commander of the Naval Re- 
serve Training Center on Riverside Drive in 
Macon when he retired. 

Upon his retirement from the United States 
Navy Commander Davis entered the real es- 
tate business and was active in the Pearl Har- 
bor Survivors Association, the Veterans of 
Foreign Wars Post 658, and the Macon Ex- 
change Club. His friends and family used the 
term “Commander” to respectfully address 
him for the rest of his life. 

On Saturday, October 5, 2002, Commander 
Davis was given a distinguished funeral and a 
graveside ceremony at Riverside Cemetery in 
Macon, Georgia, with military honors including 
a Navy Honor Guard, bugler, and bagpipe 
player. 

Mr. Speaker, my wife Julianne and | ex- 
press our sadness over the passing of Com- 
mander Robert Davis and we send our sincere 
condolences and best wishes to his loyal fam- 
ily. He was a great American and he will be 
missed so very much. | think it is most appro- 
priate that | close this tribute to Commander 
Robert R. Davis with the first verse of the 
“Navy Hymn.” 

Eternal Father strong to save, Whose arm 
hath bound the restless wave, 

Who bid’st the mighty ocean deep Its own 
appointed limits keep; 

O hear us when we cry to thee, for those in 
peril on the sea. 


Ee 


HONORING THE 91ST NATIONAL 
DAY OF THE REPUBLIC OF 
CHINA ON TAIWAN 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. TOWNS. Mr. Speaker, | would like to 
recognize and congratulate the Republic of 
China on Taiwan on the occasion of its 91st 
National Day on October 10, 2002. 

Those of us from New York City are mindful 
that President Chen Shui-bian lost no time in 
condemning the horrific attacks of September 
11, 2001 and in offering his country’s un- 
equivocal and generous support. Following the 
attacks, President Chen immediately acted to: 
(1) reinforce protection for U.S. personnel and 
facilities in Taiwan; (2) heighten security at air- 
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ports and harbors; (3) provide government and 
private Taiwanese donations of approximately 
$20,000,000 for relief funds to New York City; 
(4) initiate a plan to prevent money laundering 
schemes that could benefit terrorists; and (5) 
increase the exchange of intelligence with the 
U.S. 

New York City and the surrounding metro- 
politan area are home to hundreds of thou- 
sands of Americans of Taiwanese descent. 
We are very proud of the Taiwanese heritage 
of so many of our citizens. Their many con- 
tributions have made our community a better 
place in which to live. 

Taiwan is also an economic powerhouse 
with the 12th largest economy in the world 
and the seventh largest U.S. trading partner. 
U.S. exports to Taiwan make it one of the 
largest export markets for many states includ- 
ing New York. 

The 23 million people of Taiwan enjoy a vi- 
brant democracy and human rights. With more 
than 90 political parties, elections at all levels 
of government are hotly contested through 
free and fair means. In fact, President Chen is 
a former political dissident himself. Taiwan’s 
constitution guarantees its citizens extensive 
political, personal and religious freedoms. Fur- 
ther, President Chen has committed Taiwan to 
many international human rights treaties. 

Finally, as we know from this country’s gen- 
erosity to New York City, Taiwan has always 
been as Secretary Colin Powell noted recently 
“a generous contributor to the international 
community.” Over the years, it has sent 
10,000 experts to train technicians in devel- 
oping countries. It also has provided direct fi- 
nancial assistance to Kosovo and Afghan refu- 
gees to name a few. 

October 10 is a time to celebrate a great 
friend of our country—one that shares in our 
ideals and freedoms. Let us hope that the co- 
operation between our two nations continues 
to grow even stronger and that we will con- 
tinue to support efforts to bring Taiwan further 
into the community of nations worldwide. 
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CONGRATULATIONS TO NOTRE 
DAME ACADEMY AND OTTAWA 
HILLS HIGH SCHOOL 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. KAPTUR. Mr. Speaker, Notre Dame 
Academy and Ottawa Hills High School were 
recently awarded the Blue Ribbon School 
Award for the 2001-2002 school year. | was 
pleased to congratulate each school at recep- 
tions in their honor held in Washington, DC, 
October 3-4, 2002. 

For the past 19 years, the U.S. Department 
of Education has honored schools that have 
demonstrated excellence through leadership, 
teaching, curriculum, student achievement, 
and parental involvement. Upon receiving the 
Blue Ribbon School of Excellence Award, 
Notre Dame Academy and Ottawa Hills High 
School have joined a select group of out- 
standing schools throughout America. 

The human mind is our most valuable re- 
source, and education equips young people to 
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function in a free society, keep America com- 
petitive in the world economy, and enjoy all 
the resources and opportunities our country 
has to offer. Upon receiving this recognition, 
Notre Dame Academy and Ottawa Hills High 
School will continue to be viewed with high es- 
teem by educators, teachers and parents in 
the state of Ohio and across the country. 
These schools truly have elevated the citizens 
of our great community, and join the ranks of 
previous local awardees, each superb local 
school, offering our students the finest quality 
education. 

| commend the Notre Dame community— 
administrators, teachers, support personnel, 
parents and students and alumni—for their 
hard work and unwavering commitment to 
educational quality. Likewise, Ottawa Hills 
High School will continue to be viewed with 
high esteem by educators, teachers and par- 
ents in the state of Ohio and across the coun- 
try. Onward! 


EE 


HONORING DR. VERNON SMITH, 
RECIPIENT OF 2002 NOBEL PRIZE 
IN ECONOMIC SCIENCES 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise today to honor Dr. Vernon Smith, the re- 
cipient of the 2002 Nobel Prize in Economic 
Sciences. 

A professor at George Mason University, in 
Fairfax, Virginia, Dr. Smith has laid the foun- 
dation for the field of experimental economics 
by pioneering the use of laboratory experi- 
ments in evaluating the performance and func- 
tion of markets. He has demonstrated the im- 
portance of alternative market institutions, 
such as how the revenue expected by a seller 
depends on the choice of auction method. 
Smith has also spearheaded “wind-tunnel 
tests”, where trials of alternative market de- 
signs, when deregulating electricity markets, 
are carried out in the lab before being imple- 
mented in practice. 

As a result of Dr. Smith’s compelling re- 
search, experimental techniques have been 
applied by economic scholars worldwide. They 
have given economists a deeper under- 
standing of the actual workings of the real- 
world markets and institutions and have 
helped guide public policy in electric power, 
water markets and in the design and testing of 
a pollution permit trading system. His ability to 
test economic theory has shed new insight 
into how goods are bought and sold, how air- 
lines price their tickets, how pollution could be 
reduced, how stock trading could be less vola- 
tile, how state and federal regulations are de- 
veloped, how states structure electric power 
industries, and how companies manage their 
employees. 

Dr. Smith is a faculty member at the George 
Mason University School of Law and the De- 
partment of Economics, and leads a team of 
economists at the Interdisciplinary Center for 
Economic Science. He came to George 
Mason thanks in part to a $3 million grant 
from the Charles G. Koch Charitable Founda- 
tion. Dr. Smith is the second George Mason 
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scholar to receive the Nobel Memorial Prize in 
Economic Sciences; economics professor 
James Buchanan received the award in 1986 
for his groundbreaking work on public choice 
theory. 


Mr. Speaker, in closing, it gives me great 
pleasure to extend my warmest congratula- 
tions to Dr. Smith on his 2002 Nobel Memorial 
Prize in Economic Sciences. His achieve- 
ments and contribution to the field will be 
priceless to Virginia and the world as a whole. 
Virginia is proud to have such a distinguished 
citizen in its professional and social commu- 
nity. Once again, Mr. Speaker, Northern Vir- 
ginia has proven to be a hotbed of cutting- 
edge, influential scientific process. | call upon 
my colleagues to join me in applauding this re- 
markable achievement. 
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HONORING WAYNE J. POSITAN, 
ESQ. 


HON. MICHAEL FERGUSON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. FERGUSON. Mr. Speaker, | rise today 
to honor a friend, Wayne J. Positan, Esquire 
for his outstanding contributions to the people 
of New Jersey through his expertise in law. 
Wayne has practiced law in New Jersey for 
nearly 30 years. 


Wayne is an active member of the New Jer- 
sey State Bar Association and has been a 
member of the Essex County Bar Association 
throughout his career. He is also the Editor-in- 
Chief of the book “New Jersey Labor and Em- 
ployment Law.” 


He is widely respected within his profession. 
He is listed in “Best Lawyers in America” for 
labor and employment law. He was inducted 
as a Fellow of the American Bar Foundation in 
2002, was the 2001 recipient of the Profes- 
sional Achievement Award of the Essex Coun- 
ty Bar Association and was the 2002 recipient 
of the Professional Lawyers of the Year Award 
from the New Jersey Commission on Profes- 
sionalism. 


In addition to his extensive professional ca- 
reer, Wayne makes significant contributions to 
his community. Most notably, Governor Whit- 
man appointed him to the Board of Trustees 
of Montclair State University in 1999, where 
he has served in a number of different capac- 
ities. 

The Columbian Foundation, a non-profit or- 
ganization of business and professional men 
of Italian descent, will recognize Wayne with a 
Humanitarian and Achievement Award on Oc- 
tober 12. 


Mr. Speaker, it is my privilege to honor 
Wayne J. Positan today for his good works 
and providing New Jersey with his talent and 
service. 
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RECOGNIZING OCTOBER 10, 2002 AS 
THE 91ST NATIONAL DAY OF THE 
REPUBLIC OF CHINA 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. PUTNAM. Mr. Speaker, On the occa- 
sion of Republic of China’s 91st National Day, 
| wish to express my best wishes and con- 
gratulations to the leaders and people of Tai- 
wan. While | regret that our government does 
not have formal relations with Taiwan, we do 
enjoy a flourishing relationship with Taiwan. | 
have met with President Chen Shui-bian, and 
others members of the Government of the Re- 
public of China on Taiwan, and congratulate 
them on their commitment to maintaining Tai- 
wan as a vibrant democracy and a free market 
economy. 

Indeed, through the free market system Tai- 
wan’s economy has grown spectacularly. In 
terms of Taiwan’s trade with us, Taiwan is our 
eighth largest trading partner and seventh- 
largest export market. Our exports to Taiwan 
in 2001 totaled US$18.2 billion and Taiwan 
exported $27.7 billion of ‘goods to us. Tai- 
wan’s importance as a world economy can be 
witnessed in Taiwan’s accession into the 
World Trade Organization (WTO) earlier this 
year, the culmination of twelve years of col- 
laborative efforts with the government of the 
United States. Due to its strong free market 
economy Taiwan is a likely candidate for fu- 
ture free trade negotiations with the United 
States. The signing of such an agreement 
could promote even stronger bilateral eco- 
nomic relations. 

It is now universally acknowledged that Tai- 
wan is a vibrant democracy and Taiwan 
should be accorded a proper place in the fam- 
ily of nations. It has been unproductive to 
keep Taiwan out of the United Nations, the 
World Health Organization and other major 
international organizations. Over the past dec- 
ade, Taiwan has become a successful model 
of rapid political reform. Taiwan is today home 
to more than 90 political parties and virtually 
every political office is hotly contested through 
free and fair elections. And just two years ago, 
Mr. Chen Shui-bian, a former political dis- 
sident, was elected the tenth president of the 
Republic of China. Democracy is doing very 
well in Taiwan. 

It is my pleasure to extend my congratula- 
tions to the people of Taiwan as they cele- 
brate their National Day this October 1Oth. It 
is my hope that our relations with Taiwan will 
continue to be maintained in friendship, based 
on the mutual commitment of our peoples to 
free enterprise, democratic values and respect 
for individual liberty. 


— 


COMMENDING THE DISTINGUISHED 
SERVICE OF COLONEL WILLIAM 
H. PETTY 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. EVERETT. Mr. Speaker, | rise today to 
pay tribute to the distinguished career of Colo- 
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nel William H. Petty of the Alabama National 
Guard who prepares for retirement in the com- 
ing months. Colonel Petty has distinguished 
himself through more than twenty-nine years 
of service in the United States Armed Forces. 

Colonel Petty is best known for his out- 
standing performance as the director of 
human resources for the Alabama National 
Guard. As the human resources officer, his 
command presence and superb situational 
awareness helped to ensure all units within 
the Alabama National Guard, both Army and 
Air, exceeded personnel standards. 

Colonel Petty developed, implemented, and 
coordinated the State’s first reduction-in-force 
of full-time personnel for both Army and Air 
AGR programs. Thanks to his efforts, no full- 
time AGR soldier lost his or her job. His supe- 
rior application of technical, tactical and lead- 
ership abilities earned him the respect and ad- 
miration of all soldiers assigned to the com- 
mand. 

In his current assignment as director of 
human resources, Colonel Petty has fully 
demonstrated his desire and ability to lead sol- 
diers by example and prepare them for pos- 
sible mobilization and deployment. 

Colonel Petty is a tough, standards oriented 
officer who always extracts the very best per- 
formance from soldiers assigned to his com- 
mand. Colonel Petty is the epitome of the core 
Army values and proudly serves his nation, 
the State of Alabama, and the local commu- 
nity in an unwavering manner. 

Colonel Petty’s numerous achievements and 
outstanding dedication to duty are in keeping 
with the highest traditions of military service 
and reflect great credit on himself, the Ala- 
bama National Guard, and the United States 
armed forces. 


Se 


U.S.-U.K. COOPERATION ON GULF 
WAR SYNDROME RESEARCH 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GILMAN. Mr. Speaker, | rise today to 
bring attention to recent developments in the 
Government Reform Subcommittee of National 
Security, Veterans, Affairs, and International 
Relations. 

| would like to commend my colleagues, Mr. 
SANDERS, Mr. PUTNAM and Mr. SHAYS, on their 
trip to London in June, where they met with 
Lord Alfred Morris of Manchester as well as 
veterans, parliamentarians and researchers 
from the United Kingdom. The purpose of the 
meeting was to examine the status of inter- 
national cooperation with regard to epidemio- 
logical and clinical research into illnesses re- 
ported by the United Kingdom Veterans of the 
Persian Gulf War. 

This meeting followed a hearing held by 
Chairman SHAY’s subcommittee last January 
that examined Allied research into Gulf War IIl- 
nesses and recent progress in that field. 

It is only fitting that the United States and 
Great Britain should pool their respective re- 
sources in unraveling the mysteries of Gulf 
War Syndrome and fight together in learning 
more about it and how to combat it. 
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| strongly support the efforts of our British 
Ally to make the results of their research avail- 
able to the Congress and to the Department of 
Veterans, Affairs Research Advisory Com- 
mittee on Gulf War Veterans Illnesses. 

Later tonight, the House will vote on a reso- 
lution authorizing the President to use force in 
Iraq. American and British troops may soon 
face the prospects of fighting on the potentially 
toxic battlefields of Iraq. It is therefore of the 
utmost importance that we continue in our 
struggle to understand Gulf War Syndrome’s 
causation and cures. We must not withhold in- 
formation from our allies which might help us 
to reach these goals, and the level of coopera- 
tion between Mr. SHAYS, Mr. PUTNAM, Mr. 
SANDERS and our British Allies, during their 
meeting in June was very much in the spirit of 
this idea. 
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RECOGNIZING THE MOST REV- 
EREND WILTON D. GREGORY 
AND THE RED MASS 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. COSTELLO. Mr. Speaker, | rise today to 
submit the homily given by the Most Reverend 
Wilton D. Gregory at the Red Mass to the 
CONGRESSIONAL RECORD. 

Bishop Gregory is a constituent of mine 
from Belleville, Illinois and serves as the Presi- 
dent of the United States Conference of 
Catholic Bishops. He delivered the Red Mass 
homily on October 6 at the Basilica of the Na- 
tional Shrine of the Immaculate Conception in 
Washington, D.C. 

The Red Mass is sponsored by the John 
Carroll Society. This group was created in 
1951 to encourage educational, religious and 
charitable activities in the community. To 
achieve this, the organization is involved with 
many projects in the Washington, D.C. metro- 
politan area, including the Red Mass. 

The Red Mass was first introduced in the 
United States in 1928 at Saint Andrew’s 
Church in New York City. Since 1953, the 
John Carroll Society has sponsored the Red 
Mass annually in Washington D.C. This mass 
takes place on the Sunday before the first 
Monday in October, just before the Supreme 
Court begins its new term to bless those that 
administer justice in our society. 

Bishop Gregory’s homily was an eloquent 
message about the importance of responsi- 
bility and fairness in the administration of jus- 
tice. Furthermore, while some believe there 
have been signs of darkness in our society in 
the past year, Bishop Gregory reminds us that 
we cannot afford to give up our hope and our 
faith. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Bishop Gregory and to commend 
him for his message of hope and his dedi- 
cated leadership. 


HOMILY OF BISHOP WILTON GREGORY, RED 
Mass, SUNDAY 6 OCTOBER, 2002 
It is a pleasure and an honor to be able to 
add to the words of greeting of Cardinal 
McCarrick, my own personal recognition to 
all of the dignitaries who have gathered to 
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pray with us this Sunday morning. You are 
here, as are we all, to invoke God’s blessings 
upon all those responsible for the adminis- 
tration of justice and upon all our public of- 
ficials. In doing so, we are recognizing that 
the exercise of civic authority, the responsi- 
bility for the well-being of our citizens, and 
often of many who are not our citizens, is 
not merely a work of our own human re- 
sources. Rather, it is a cooperative venture 
with the plan and the will of God Himself. 

Everyone who holds a title of civil office is 
not simply the beneficiary of honor or privi- 
lege, although that may accompany the of- 
fice. More importantly, they carry the re- 
sponsibility to exercise wisely, fairly, and in 
a personally disinterested fashion the call 
for justice and solidarity that God intends 
for us during our lives on this earth. Indeed, 
Christ Himself, in His hour of trial reminded 
His earthly judge that the power, which was 
given to be exercised over Him, had been 
given by Heaven itself For that reason, it is 
indeed good that we gather at this year’s 
Red Mass to offer our prayers that God give 
to every civic and public official the wisdom 
to recognize His influence in their lives and 
the grace to carry out well the obligations 
they have accepted. 

The Second Vatican Council, which is one 
of the essential guides for our Catholic 
thought at this turn of the millennium, has 
reminded us to ‘‘read the signs of the times” 
(GS, 4) so that we might seek to carry out 
God’s plan in the circumstances in which we 
find ourselves. As we read the signs of our 
times, we cannot fail to see how demanding 
they are, to us as individuals and to those 
who lead us. In fct, in our time these signs 
have raised questions about our leadership 
itself, in many aspects of society. 

We are all living daily with the memory of 
9/11 as well as with the future responses to 
that attack. Questions are rightly raised 
about changes in our personal lives, and 
about how to react as a people in a manner 
that is just and moral. We continue, almost 
on a daily basis, to read the signs about lead- 
ership in business and our County’s econ- 
omy. What is the meaning of the failures of 
leadership summed up by names like Enron 
and World Com? And I would be injudicious 
if I did not mention the doubts about leader- 
ship that have arisen in our counuy as a re- 
sult of the sex abuse scandal that has 
plagued the Catholic Church in the United 
States in recent months, and the terrible 
personal suffering which it has exposed. 
From a certain point of view, many of the 
signs of this time in which we live seem to be 
those of darkness, like endless clouds from 
storms that seem unwilling to pass. 

But we cannot allow matters to remain 
that way. It is neither our history as Ameri- 
cans, nor our nature as men and women of 
faith, to give in to pessimism or resignation, 
somehow burying our heads in the sand, 
wringing our hands, or doubting the power of 
God to guide us as we respond to the world 
in which we live. Because we are people of 
faith, we must also live as people of hope. We 
trust that God is not somehow looking away 
but even in our difficult moments, He is the 
reason we look confidently to the future. 

Do not the signs of this time call for us 
proudly to acknowledge our roots in faith 
and to renew our commitment to God in a 
moment of trial? Moreover, in so doing, we 
fulfill not only our own personal quest for 
faith, but we are consistent with the very 
values upon which this beloved nation was 
founded. In fact, from the very beginning of 
our democratic experiment, it was under- 
stood that justice, morality and good gov- 
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ernance, indeed the essence of leadership, are 
not the arbitrary re-creations of each gen- 
eration. Rather they are based in the will of 
God Himself. 

George Washington, in his farewell ad- 
dress, described his Presidency as a time of 
“passions, agitated in every direction, ... 
liable to mislead; appearances sometimes du- 
bious, vicissitudes of fortune often discour- 
aging, [and] situations in which not 
unfrequently want of success has coun- 
tenanced the spirit of criticism’’. Yet fol- 
lowing this somber description, which could 
easily be applied to our own day, Washington 
observed that in leading the nation through 
these obstacles, his path had been lighted by 
the twin torches of religious faith and moral 
convictions stating: “Of all the dispositions 
and habits which lead to political prosperity, 
religion and morality are indispensable sup- 
ports. ... Let it simply be asked, Where is 
the security for property, for reputation, for 
life, if the sense of religious obligation 
desert the oaths which are the instruments 
of... justice?” 

Our first great President continued, ‘‘And 
let us with caution indulge the supposition 
that morality can be maintained without re- 
ligion. Whatever may be conceded to the in- 
fluence of refined education, .. . reason and 
experience both forbid us to expect that na- 
tional morality can prevail in exclusion of 
religious principle.” 

It is the world’s experience that true great- 
ness in leadership, be it religious or secular, 
is a rare commodity. The combination of 
spirit, intellect, courage and the gift of being 
able to motivate fellow travelers in this 
world are often diminished by sin and the 
human limitations that each of us knows 
only too well, both in ourselves and in oth- 
ers. 

It is for that reason that we are gathered 
here today, and gathered in hope as we pray 
for our public officials and administrators of 
justice. We do so at this Mass in which we 
call upon the Holy Spirit, the Spirit of God 
Himself, and we ask that that Spirit be given 
to those entrusted with our welfare to 
strengthen them, purify their vision and 
guide them. Moreover, that Holy Spirit is 
ready to help us both to understand and to 
respond to the signs of our times. 

As Isaiah tells us in the reading this morn- 
ing, this Spirit of the Lord is ‘‘a spirit of wis- 
dom and understanding”. He therefore as- 
sists those who must wrestle with the most 
complex and conflicting legal arguments and 
proofs, helping them not to be rnisled by 
what is superficial, beguiling or false. Isaiah 
tells us that this is ‘‘a spirit of counsel and 
of strength’’, guiding the vision of legislators 
and administrators to look to the greater 
good, not responsive merely to momentary 
influences or transient majorities, but seek- 
ing to make us a people in solidarity, 
brought together by the values and the bonds 
of truth which God has written on the heart 
of each one of us. This is, as Isaiah says, ‘‘a 
spirit of knowledge and of fear of the Lord. 
And that Spirit ‘‘shall judge the poor with 
justice and decide aright for the land’s af- 
flicted. He shall strike the ruthless with the 
rod of his mouth, and with the breath of his 
lips he shall slay the wicked.” 

We must not forget that the Spirit of the 
Lord for whose presence we pray this morn- 
ing, that same Spirit, was given to Christ, as 
we read in the Gospel. And that Spirit brings 
about a special care, attention and love for 
those who are in need among us. Christ told 
His listeners that in their hearing was ful- 
filled His anointing with the Spirit, so that 
He might ‘‘bring glad tidings to the poor ... 
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proclaim liberty to captives ... recovery of 
sight to the blind ... and let the oppressed go 
free’’. obviously no small agenda, but it is 
one that we too must embrace as part of the 
work of our time. And we should not be bash- 
ful in proclaiming from the housetops, that 
in many places, and under many cir- 
cumstances, it is precisely churches, syna- 
gogues, mosques and temples, in short it is 
religious faith, that has answered the cry of 
those who are most in need. 

While there is much more still to do, we 
can be justly proud of the way religion has 
shaped our response as individuals and as a 
society in the United States when con- 
fronting the needs of the poor. We also know 
of the importance of members of different re- 
ligions developing deeper respect for one an- 
other, so as to collaborate in shaping the 
common good. And as President of the 
United States Conference of Catholic 
Bishops, while apologizing once more for the 
cleansing needed within our own house, I 
would argue most powerfully that those 
scandals must not silence nor limit the ex- 
cellent influence that religious voices have 
in the formation of our governmental and so- 
cietal policies, whether they be war and 
peace, the death penalty, stem cell research 
or questions of poverty. The truth that 
underlies faith is not diminished because its 
messengers are human beings with all their 
faults and failings. The miracle of faith is 
that truth is proclaimed in spite of our- 
selves. 

All too often in recent years, it has been a 
sign of our time that some urge that the role 
of religion in public life be marginalized and 
even suppressed. And too frequently, men 
and women of faith have not challenged the 
assertion that religion is a strictly private 
matter and that faith in God, and its accom- 
panying moral and social values, have no 
role to play in our national life. We are even 
told that our children should not utter God’s 
name when reciting the Pledge of Allegiance, 
as if that would do them harm or make them 
less fully Americans. Instead of accepting 
this claim, our faith in God leads us to an- 
other conclusion. As we face the signs of our 
times—the moral decline in society, the 
threats against life both from abroad and 
from within, and the lack of trust in our 
leaders—we recognize that this time, our 
time, is a time for religious renewal. It is a 
time for us to recover our sense of God, of 
the sacredness of human life and of doing 
what is right, whatever the cost and what- 
ever the circumstance. It is a time for us to 
be not more reticent, but more courageous in 
professing our faith in God and acting upon 
it. 

Pope John Paul II, the outstanding reli- 
gious and moral leader in the world today, 
had this to say to visiting Bishops from the 
United States in 1998, ‘‘The survival ofa... 
democracy depends not only on its institu- 
tions, but to an even greater extent on the 
spirit which inspires and permeates its pro- 
cedures for legislating, administering, and 
judging. The future of democracy, in fact, de- 
pends on a culture capable of forming men 
and women who are prepared to defend cer- 
tain truths and values. it is imperiled when 
politics and law are sundered from any con- 
nection to the moral law written on the 
human heart.’’—(Address of Pope John Paul 
II to the Bishops of Region X, June 27, 1998). 

In gathering today and offering Mass to in- 
voke the Holy Spirit upon those public serv- 
ants who bear responsibility for the health 
and well being of our nation, we are inspired 
by St. Paul who told Timothy that he urged 
“supplications, prayer, intercessions and 
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thanksgivings .. . for kings and all who are 
in high positions so that we may lead a quiet 
and peaceable life in all godliness and dig- 
nity” (I Tim. 2:1). In doing so, let us high- 
light one thing more: our gratitude. 

The burden of public service, when rightly 
lived, is indeed a heavy burden. Not all agree 
to take it up. We need to pray for the Holy 
Spirit’s guidance for our judges, administra- 
tors and governmental officials. But as well, 
we must pray in gratitude for those who 
have given a life of service to us. That serv- 
ice is a sacred trust and no small contribu- 
tion to our ability to live the quiet and 
peaceable life that St. Paul mentioned. 

In gathering this morning for this sacrifice 
of the Mass, as we place before the altar our 
very selves, our many needs and our peti- 
tions, we must also thank God. We thank 
Him especially for His providence in the his- 
tory of our country, raising up in difficult 
moments leaders, such as Presidents Wash- 
ington and Lincoln, to help us through our 
trials. Moreover, we thank God for the lead- 
ers and public servants of our own time, who 
truly strive to protect our country’s justice 
and peace, ensure for us the opportunity to 
work for the fulfillment of God’s plan in our 
lives and in society. 


Ee 


TRANSATLANTIC SECURITY AND 
NATO ENHANCEMENT RESOLU- 
TION OF 2002 


SPEECH OF 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 2002 


Mr. TANCREDO. Mr. Speaker, | rise in sup- 
port of House Resolution 468 which expresses 
the House’s support for the further enlarge- 
ment of NATO at the upcoming Prague sum- 
mit. | believe that such an expansion would 
further U.S. foreign policy interests by ensur- 
ing peace and stability in Central Europe. 

As during the first round of enlargement in 
1999, countries joining NATO must support 
and implement the democratic principles that 
serve as the foundation of the countries that 
established the alliance. It is essential to the 
continued viability of NATO that new members 
fully abide by Western values, including re- 
spect for religious and national minority rights. 

Mr. Speaker, over 2,000,000 Hungarians 
live as minorities in Romania and Slovakia as 
a result of borders being drawn without the af- 
fected populations allowed to express their 
views through plebiscites. These minority com- 
munities had their religious, educational and 
community properties confiscated by the Com- 
munist regimes. Following the historic changes 
of the early 1990s, laws had been passed in 
these countries providing for the restitution of 
or compensation for these confiscated prop- 
erties. However, the implementation has been 
extremely slow, especially when it comes to 
the return of the properties of Hungarian reli- 
gious and educational institutions. 

Mr. Speaker, | believe it is essential that 
countries seeking to join the alliance of free 
and democratic countries represented by 
NATO make significant strides to protect reli- 
gious and minority rights and expeditiously re- 
store or compensate the minority communities 
for the illegally confiscated properties. The sta- 
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bility of the region and indeed of NATO re- 
quires that the member countries take all 
measures necessary to ensure ethnic and reli- 
gious harmony within their borders. Therefore, 
it is critical that the governments of Romania 
and Slovakia take immediate measures to en- 
sure religious and minority rights and fully im- 
plement the laws designed to restore prop- 
erties confiscated from the Hungarian and 
other minorities. NATO members must adhere 
to these minimum requirements of free demo- 
cratic societies that the alliance and the United 
States represent. 
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INTRODUCTION OF THE HOUSE 
DEMOCRATS’ EARNED LEGALIZA- 
TION AND FAMILY UNIFICATION 
LEGISLATION 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GEPHARDT. Mr. Speaker, before Sep- 
tember 11, 2001, our country’s leaders from 
the Executive Branch to the Congress were 
actively engaged in exploring a fundamental 
re-crafting and rewriting of our immigration 
policies. Due to the horrific events of Sep- 
tember 11, 2001, that agenda had to be de- 
layed as our country struggled to find ways to 
ensure our security, while still respecting the 
civil rights and essential dignity of the immi- 
grants within our country. 

Since September 11, Congress has taken 
important steps to secure our borders and en- 
hance our nation’s security against the ter- 
rorist threat. The sound policy rationales that 
were propelling us to re-craft our immigration 
laws before September 11 continue to exist 
today and are even more urgent. To the core 
values of family unity, fundamental fairness 
and economic opportunity that we articulated 
in the Democratic Statement of Principles on 
Immigration a year ago, we now add a press- 
ing concern—the need to bring the undocu- 
mented population out of the shadows and 
into the light of greater accountability so that 
they too can aid in effectively securing our 
great nation. The need for comprehensive im- 
migration reform has not abated, and our re- 
solve to move forward in this effort remains. 

EARNED LEGALIZATION AND FAMILY UNIFICATION 

Today, Democrats are introducing legislation 
that will take the first step toward comprehen- 
sive immigration reform that will recognize im- 
migrants who have been working and contrib- 
uting to this country while also increasing our 
security. Our earned legalization legislation will 
ensure that hard-working, tax-paying immi- 
grants will be able to adjust their status and 
live legally if they have resided in the United 
States for at least five years, have a work his- 
tory of at least two years and are able to pass 
a background check. 

Our legislation will benefit both America and 
an immigrant population that has embraced 
the American Dream. It will streamline the en- 
forcement of our immigration laws and allow 
us to shift important enforcement resources to 
tracking down those who have come to the 
US to do us harm. Reducing the number of 
undocumented immigrants in the US will en- 
able us to better focus on individuals who 
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pose a real terrorist threat. At the same time, 
our legislation rewards work by ensuring that 
qualifying immigrants can move on with their 
lives free of the fear that one day they or 
members of their family may be sent away 
from their adopted country forever. 

Our legislation will also speed the reunifica- 
tion of families, so that our immigration system 
will not force families to choose between long 
years of separation and undocumented immi- 
gration. We value family-based immigration 
because it solidifies important family ties and 
creates stronger communities. Yet, our current 
immigration system puts extreme stress on 
families, forcing them to wait many years be- 
fore they can be reunited. We believe it is not 
in the best interest of our communities to force 
such long separations. 

We must recognize, however, that this is but 
a first step, and that much more remains to be 
done. There has been much debate about the 
need for new and expanded temporary worker 
programs. Even as we debate the merits of le- 
galizing the hard-working population already in 
the United States, we acknowledge that a 
comprehensive immigration policy debate 
must address future flows of immigrants and 
their impact on the US labor force. Indeed, 
President Fox of Mexico continues to press 
the Bush Administration for movement in this 
area. We must consider reasonable policy op- 
tions for regulating, limiting and controlling this 
future flow of immigrants in a way consistent 
with our nation’s highest values. 

As Presidents Bush and Fox resume bilat- 
eral migration discussions, and we encourage 
their efforts, we note that immigrants come 
from many different countries which highlights 
the importance of having broad and expansive 
discussions of the myriad issues presented by 
immigration trends. As the discussion con- 
tinues, it is vital that the issues we set forth 
below are thoughtfully and effectively ad- 
dressed and are key elements to any future 
legislative or administrative efforts. 

ADJUSTED STATUS FOR WORKERS CURRENTLY IN THE 
UNITED STATES AND TOWARDS REGULARIZING THE 
STATUS OF FUTURE IMMIGRANTS 
Consistent with our original Democratic 

Statement of Principles on Immigration, we 

recognize that to achieve the comprehensive 

immigration reform that we outlined, the status 
adjustment of undocumented immigrants cur- 
rently residing in the United States who do not 
otherwise qualify for our earned legalization 
proposal must be addressed. We should find 

a way to place these undocumented workers 

and their families on the same path to legal- 

ization as those who qualify for our earned le- 
galization proposal. 

In addition, we must seek to regularize the 
flow of immigrants who cross our border. By 
seeking regularization, a legal mechanism 
could be provided for recent arrivals to the US 
to work while not undermining the wages, ben- 
efits standards and legal protections of US 
workers and local labor markets. Such an ef- 
fort should include the following essential ele- 
ments: (1) a thorough and accurate method- 
ology for determining the need for foreign 
workers and the application of the most reli- 
able labor market tests; (2) accurate wage de- 
terminations based on relevant wage informa- 
tion, union contracts and benefits and the de- 
velopment of new formulas that reflect industry 
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standards; (3) equitable labor protections for 
foreign and US workers, including the right to 
organize—foreign temporary workers should 
not be used to undermine union organizing ef- 
forts; and (4) the Department of Labor must 
be given the necessary enforcement re- 
sources and procedures to ensure full compli- 
ance and temporary foreign workers must be 
provided a private right of action to ensure full 
compliance. 

As we move forward in the development of 
any new efforts, we also recognize the neces- 
sity of avoiding the failures of past guest-work- 
er programs. We must ensure that existing 
visa programs are reformed to function prop- 
erly and as intended, and we must direct the 
necessary resources to training for US work- 
ers and better link such training to available 
jobs. 

CONCLUSION 

We enter this debate recognizing that immi- 
gration reform can be a complex issue; in- 
deed, previous immigration reforms have 
failed to meet the high standards that we es- 
tablish for ourselves in this debate. For pre- 
cisely this reason, we intend to lead a com- 
prehensive immigration reform debate that un- 
flinchingly addresses the difficult questions 
that are critical to any serious policy discus- 
sion. We look forward to the challenges ahead 
and to reshaping our immigration policy to 
strengthen America’s control over its borders 
and to reflect the American values of hard 
work and family. 


U.S.-INDIA RELATIONS 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SAXTON. Mr. Speaker, | rise today to 
talk about one of America’s key foreign policy 
priorities in this new era—our relationship with 
India, a democracy with more than one billion 
people. U.S.-India relations continue to ex- 
pand and to grow deeper in many areas, from 
economic and trade relations, to political and 
diplomatic ties; from the promotion of democ- 
racy internationally, to cooperation in such 
areas as environmental protection, health 
care, the exploration of outer space and the 
development of information technologies. Two 
areas in which our bilateral relationship has 
made particular progress are security coopera- 
tion and partnership in the international cam- 
paign against terrorism. 

One tangible example of this newfound co- 
operation is taking place right now in Alaska. 
The second Indo-U.S. Joint Military Exercise 
began September 19 and will continue until 
October 11. The aim of the joint exercise is to 
learn from each other’s experience and proce- 
dures towards achieving interoperability. 
Troops from the two countries are carrying out 
para-drops, scouting/airborne assault missions 
and progressed with various levels of joint fir- 
ing exercises. The first joint airborne military 
exercise between the two countries was held 
at Agra, India in May of this year. I’m pleased 
to report that the distinguished Indian Ambas- 
sador to the U.S., Mr. Lalit Mansingh, traveled 
to Alaska on October 7, to witness the exer- 
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cises. The Ambassador met Brigadier General 
John M. Brown Ill, Commander of the U.S. 
Army Alaska at Fort Richardson, who ex- 
pressed his appreciation of the profes- 
sionalism, discipline and adaptability of the In- 
dian armed forces. 

Defense cooperation between our two coun- 
tries has emerged as one of the most impor- 
tant dimensions of the overall U.S.-Indian_ bi- 
lateral relations. A major joint naval exercise, 
named “Malabar IV” was successfully com- 
pleted in the Indian Ocean last week. The Ex- 
ecutive Steering Groups of all the three de- 
fense services are scheduled to meet again 
later this year to develop plans for additional 
joint exercises, training and other areas of co- 
operation. 

Another recent example of our joint commit- 
ment for a more stable and secure world was 
the U.S.-India Security and Non-Proliferation 
Dialogue held in New Delhi September 23-24. 
India continues to make substantial progress 
in meeting U.S. non-proliferation goals and is 
also committed to vigorously enforcing strin- 
gent export controls on dual-use technologies. 

Mr. Speaker, since last September 11, the 
struggle against the international terrorist 
threat has been an overriding priority in all of 
our international relations. As President Bush 
told the world with admirable clarity, “Either 
you’re with us or you’re with the terrorists.” 
India has clearly risen to the occasion and 
made it clear that it stands with us and against 
the terrorists—without any ambiguity. 

In the year since September 11, 2001, India 
and the U.S. have forged an ever-closer part- 
nership in the struggle against international 
terrorism—a_ partnership that had actually 
began in January 2000 with the establishment 
of the U.S.-India Joint Working Group on 
Counterterrorism. The Commission has met 
five times since, and high-level consultations 
between key officials are ongoing. 

Mr. Speaker, | am encouraged by the Bush 
Administration’s recognition of the importance 
of India as a growing ally of the United States. 
The pace of bilateral engagement since Presi- 
dent Bush took office has been unprece- 
dented. The National Security Strategy of the 
United States, transmitted by President Bush 
to Congress in early September as a declara- 
tion of the Administration’s policy, calls India 
“a growing world power with which we have 
common strategic interests.” The report further 
states: “The Administration sees India’s poten- 
tial to become one of the great democratic 
powers of the twenty-first century and has 
worked hard to transform our relationship ac- 
cordingly.” 

Our President and Prime Minister Vajpayee 
of India have established a strong working re- 
lationship, which symbolizes the friendship 
and partnership between our countries. We 
welcomed Prime Minister Vajpayee’s visit to 
the United States last month for the U.N. Gen- 
eral Assembly meeting. During his stay in New 
York, the Prime Minister met with President 
Bush, and also attended commemoration 
ceremonies for 9/11—a further indication of 
the deep sympathy and strong sense of soli- 
darity that the Indian government and people 
feel regarding the attacks on America. 

At their November 2001 meeting, President 
Bush and Prime Minister Vajpayee issued a 
joint statement outlining the broad scope of bi- 
lateral relations. The statement affirmed their 
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commitment to complete the process of quali- 
tatively transforming bilateral relations in pur- 
suit of their many common goals in Asia and 
beyond. In addition to the increasing ex- 
changes and technical cooperation in the de- 
fense and security areas, the President and 
Prime Minister also stressed the importance of 
policies to enhance the economic and com- 
mercial ties between our nations, and agreed 
to dialogue and cooperation in the areas of 
energy, the environment, health, space, export 
controls, science and technology, including 
biotechnology and information technology. 

A major part of the human dimension to our 
bilateral relationship is the Indian-American 
community. Numbering more than 1.7 million, 
the community has played a leading role in 
bringing together our two great democracies. 
The community has also worked to educate 
us, the elected Representatives of the United 
States, about the importance of U.S.-India re- 
lations to build the security and prosperity that 
will benefit both of our peoples and create a 
more stable world. 
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HONORING THE DISTINGUISHED 
MILITARY SERVICE OF REGGIE 
FARMER 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GORDON. Mr. Speaker, | rise today to 
recognize the courageous service that Ruther- 
ford County Sheriff's Deputy and Air National 
Guardsman Reggie Farmer has given to his 
Middle Tennessee community and his grateful 
country. 

Reggie has been serving active duty in the 
Air National Guard for the past year in the na- 
tion’s ongoing war against terrorism. In fact, 
he just recently returned from Afghanistan 
where our brave military men and women 
have been fighting terrorists and restoring 
order in the war-torn country. 

In his civilian life, Reggae serves Rutherford 
County citizens as a sheriff's deputy and 
Kittrell Elementary School students as a 
school resource officer. Reggie resumes his 
duties at Kittrell Elementary School on Tues- 
day, October 15, the day he officially retires 
from the military. 

Reggie began his military career in April 
1978 after enlisting in the United States Air 
Force. After leaving active duty in the Air 
Force, Reggie enlisted in the Air National 
Guard where he has been deployed all over 
the world. | congratulate Reggie on a long and 
honorable military career and join the rest of 
the citizens of Rutherford County in welcoming 
back home a true American hero. 


EE 


TRIBUTE TO ELSIE BAILEY, NEW 
NATIONAL PRESIDENT OF THE 
AMERICAN LEGION AUXILIARY 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SMITH of New Jersey. Mr. Speaker, as 
Chairman of the House Committee on Vet- 
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erans’ Affairs, | am proud to rise today to pay 
tribute to Elsie Bailey, a constituent of mine 
from Whiting, New Jersey, who was recently 
elected President of the American Legion Aux- 
iliary. 

Mr. Speaker, on August 28th, in Charlotte, 
North Carolina, Elsie Bailey was sworn in as 
President at the American Legion Auxiliary’s 
82nd National Convention. The American Le- 
gion Auxiliary is the world’s largest women’s 
patriotic service organization, with more than 
10,500 units in every state and some foreign 
countries. 

Founded in 1919, the Auxiliary consists of 
women whose husbands or other male rel- 
atives are members of the American Legion. 
The Auxiliary has over a million members 
today, including more than 15,000 in New Jer- 
sey, and operates hundreds of volunteer pro- 
grams. Their dedicated and generous mem- 
bers provide thousands of hours of service to 
our Nation’s veterans and to the communities 
in which they live. Through their efforts, mil- 
lions of dollars have been raised to support 
veterans programs, as well as to support both 
national and local charities. 

Mr. Speaker, | am especially proud of the 
fact that Elsie Bailey is the first woman from 
New Jersey in more than 75 years to serve as 
President of the Auxiliary. And the American 
Legion Auxiliary could not have found a more 
caring, compassionate and capable woman to 
lead them. 

Elsie Bailey was born in Hillsborough, New 
Jersey, later lived in both Somerville and 
Bridgewater, and is now a resident of Whiting, 
in the heart of my congressional district. She 
worked for 23 years at the Somerset Medical 
Center, retiring as personnel director. 

Throughout her life, Elsie has been active in 
her communities, having served on the Som- 
erset County Teacher Credit Union, the Parent 
Teachers Association and the Employees Ac- 
tivities Committee. She is currently a volunteer 
mentor, a member of the Whiting Rescue 
Squad Auxiliary, and a parishioner of St. Eliza- 
beth Ann Seton Catholic Church. But perhaps 
her proudest accomplishments are her two 
children and four grandchildren. 

In 1961, Elsie Bailey joined the Stevenson- 
D’Alessio Auxiliary Unit 12 in Somerville, 
quickly becoming secretary of that unit. She 
has continued to serve in leadership roles at 
the unit, department and national levels, in- 
cluding serving as state President for New 
Jersey and as National Vice President. 

Now as National President, Elsie has al- 
ready begun implementing an ambitious agen- 
da for the Auxiliary. She plans to travel across 
the country to every state and perhaps even 
to some foreign countries, in an effort to boost 
the Auxiliary’s already impressive membership 
rolls. A lover of country music, Elsie has es- 
tablished a membership theme called “Coun- 
try Hearts in Celebration,” which she intends 
to use to recruit new members. 

She has also taken on a special project 
called “Veteran’s Pot of Gold” designed to 
raise funds to assist homeless veterans, an 
issue that has been a large part of my agenda 
as Chairman of the Committee on Veterans’ 
Affairs. | look forward to working with Elsie in 
this most noble mission to help the estimated 
275,000 veterans who are homeless today. 

Mr. Speaker, as our Nation fights a war on 
terrorism to keep America free and secure, it 
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is comforting to know that there are people 
like Elsie Bailey supporting our veterans and 
our communities. | am confident Elsie Bailey 
will serve as new National President of the 
American Legion Auxiliary with the same dis- 
tinction she has demonstrated her entire life. 
Through her service to our veterans, our com- 
munities and our Nation, Elsie Bailey has 
earned our respect and | ask my colleagues to 
join me in paying tribute to her today. 


ee 


IN RECOGNITION OF THE SISTERS 
OF CHARITY AND GOOD SAMARI- 
TAN HOSPITAL EMPLOYEES ON 
THE 150TH BIRTHDAY OF THE 
GOOD SAMARITAN HOSPITAL 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. PORTMAN. Mr. Speaker, | rise today to 
recognize the Sisters of Charity and the em- 
ployees, physicians, and volunteers of the 
Good Samaritan Hospital, which will celebrate 
its 150th birthday on November 2, 2002. 


Good Samaritan Hospital was founded by 
the Sisters of Chanty in 1852. It was Cin- 
cinnati’s first private general hospital. The 21- 
bed hospital was located downtown and, back 
then, was known as St. John’s Hotel for Inva- 
lids. For over 100 years, the Sisters of Chanty 
was intimately involved with the running of the 
hospital and, early on, Cincinnatians quickly 
came to trust and depend on the care of the 
Sisters. By 1856, the hospital’s size tripled. 
Shortly thereafter, business leaders were so 
impressed with St. John’s philanthropic leader- 
ship that two of them bought a 95-bed hospital 
downtown and renamed it the Hospital of the 
Good Samaritan in honor of the Sisters of 
Charity. In 1915, the hospital was so popular 
that it moved to larger quarters in Clifton— 
where it is today—and opened 400 beds. 
Today, Good Samaritan Hospital cares for 
more inpatients than any other hospital in 
Southwestern Ohio. 


Good Samaritan Hospital is known for its 
high level of patient care and its nursing care. 
In recent years, it has been ranked among the 
top 50 hospitals in the United States for its 
cardiology/heart surgery, endocrinology, neu- 
rology/neurosurgery, and urology services, 
and among the top 100 for its orthopedic serv- 
ices and coronary artery bypass surgery. 


The vision of the Sisters of Charity, the de- 
votion and hard work of the Good Samaritan 
medical staff, employees, and volunteers and 
Catholic Health Initiatives, which the Sisters of 
Charity helped found in 1996, have made 
Good Samaritan Hospital a great success. 


All of us in Greater Cincinnati recognize the 
Sisters of Chanty and the Good Samaritan 
Hospital medical staff, employees, and volun- 
teers on its 150th birthday. 
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FLOOR STATEMENT ON TAIWAN’S 
91ST NATIONAL DAY 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. COX. Mr. Speaker, today | have the 
great pleasure of sending my congratulations 
to the people of Taiwan on the 91st anniver- 
sary of Double Ten National Day. 

Ninety-one years ago today, forces loyal to 
Sun Yat-sen led the Wuch’ang uprising and 
paved the way for the rise of a new political 
experiment in democracy for the people of 
China—the establishment of the Republic of 
China, Asia’s first republic. This was a turning 
point not only in the history of the East but in 
the history of the world. 

In 1911, Dr. Sun envisioned a China that 
was nationalist, democratic, and dedicated to 
the social well-being of its citizens. While his 
Republic’s political control on the mainland of 
China was short-lived, its impact in the minds 
of the people of China is eternal. 

After more than 50 years of sound eco- 
nomic and political development, the Republic 
of China on Taiwan has proven to the world 
that not only the citizens of Taiwan, but all of 
the people of China can govern themselves in 
a system that is—as Dr. Sun Yat-sen envi- 
sioned—Chinese, democratic, and prosperous. 
The significance of this experiment is espe- 
cially meaningful to us now because Taiwan 
has attained such a full measure of economic 
and political freedom. 

And in that fifty year history, Taiwan has 
proven to be one of America’s most loyal 
friends. It is my deepest hope that we con- 
tinue to recognize Taiwan’s great achieve- 
ments, loyal friendship, and sustained 
progress by continuing to promote Taiwan's 
participation in the World Trade Organization 
and such global bodies as the World Health 
Organization. We must also continue to pro- 
vide Taiwan the defensive arms it requires to 
maintain peace on the Taiwan Strait. 

| am very happy to join with the citizens of 
Taiwan to celebrate Double Ten National Day 
2002. 


SEE 


ACKNOWLEDGING WORLD SIGHT 
DAY 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BOOZMAN. Mr. Speaker, as a member 
of the optometry community for over 24 years, 
| would like to take this opportunity to ac- 
knowledge World Sight Day. 

Today, the National Eye Institute, the Lions 
Club International, Lighthouse International, 
and the International Agency for the Preven- 
tion of Blindness will host World Sight Day this 
year with the Martin Luther King, Jr. Memorial 
Library. Here in the Nation’s Capital there will 
be adult and children’s programs educating 
this community about the importance to under- 
standing and preventing blindness and what 
they can do to help. 
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While working as an optometrist in North- 
west Arkansas with groups such as the Lions 
Club and others which provide eye care for 
those unable to afford it, | saw first hand how 
important education and availability of services 
are to preventing blindness. Dealing with 
blindness is a serious challenge to the indi- 
vidual, and their families. Today sheds light on 
what people can do within their communities 
to end preventable blindness and provide the 
facilities needed to deal with blindness. Every 
volunteer in these programs has the potential 
to change lives. 

All to often, we take for granted how pre- 
cious our senses are to our daily lives. | com- 
mend these organizations in declaring October 
10th, 2002 as World Sight Day and in pro- 
moting the importance of vision throughout 
America’s communities. 


IN HONOR OF TED MALIARIS 
HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. JIM DAVIS of Florida. Mr. Speaker, | 
rise in honor of Ted Maliaris, a devoted Amer- 
ican who is following his heart and sharing his 
love for our Nation through his passionate 
music. Through his “A Tribute to America 
Tour,” Ted is lifting the spirits of Americans 
across the nation while teaching children the 
importance of American values. 

Ted was born in South Florida, and thanks 
to the encouragement of his grandparents, 
who were both musicians, Ted soon discov- 
ered his true love for music. During his years 
working on the family farm, Ted honed his mu- 
sical talents and soon decided to follow his 
dream of sharing his music with others. He re- 
cently recorded his first aloum with the London 
Symphony Orchestra, where he honored the 
immigrant farm laborers who worked along 
side him during his career on the farm. 

After the tragic events of September 11, 
Ted’s mother, Ann S. Miller composed “A 
Tribute to America—A 21st Century Anthem” 
to honor the men and women in the Armed 
Forces. The song inspired Ted to organize the 
“Tribute to America Tour,” which features his 
performance of his mother’s song and per- 
formances by various children’s groups around 
the country. Hoping to show children the patri- 
otism and pride that lies in our country, Amer- 
ica’s Life Line Association is planning a spe- 
cial recording of 50,000 children singing the 
Anthem together. 

On behalf of the people of Tampa Bay, | 
would like to extend my gratitude to Ted for 
his dedication to our country and this impor- 
tant cause. 


EE 
INTRODUCTION OF NATIONAL VIS- 
ITING NURSE ASSOCIATIONS 
WEEK 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. MARKEY. Mr. Speaker, today Rep- 
resentative JOHN PETERSON and | are intro- 
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ducing a bill to establish an annual National 
Visiting Nurse Associations Week in honor of 
the army of health care heroes who, every 
day, comfort, care for, and assist our loved 
ones. Modern society takes for granted the 
need for nursing as an indispensable compo- 
nent of our public health system, but this was 
not always the case. The very concept of a 
visiting nurse can be traced to the pioneering 
work of Florence Nightingale. She reformed 
British military hospitals in the Crimean War 
through an expose in the British press. She 
professionalized nursing and made it an ac- 
ceptable profession for educated women, de- 
voted the rest of her life to building on her ex- 
periences, setting standards and writing 
books, until the mission of nursing had gained 
the respect of the world. 

When Henry Wadsworth Longfellow read of 
the work of Florence Nightingale, he penned a 
poem, Santa Filomena, that spoke of the deep 
appreciation owed by all of us to those dedi- 
cated to service in the ultimate caring profes- 
sion. He wrote: 


Whene’er a noble deed is wrought, 
Whene’er is spoken a noble thought, 
Our hearts, in clad surprise, 

To higher levels rise. 

The tidal wave of deeper souls 

Into our inmost being rolls, 

And lifts us unawares 

Out of all meaner cares. 


The Visiting Nurse Associations of today are 
founded on the principle that the sick, the dis- 
abled, and the elderly benefit most from 
healthcare when it is offered in their own 
homes. They are non-profit home health agen- 
cies that provide cost-effective and compas- 
sionate home and community-based health 
care to individuals, regardless of their condi- 
tion or ability to pay for services. Through 
these exceptional organizations, 90,000 clini- 
cians dedicate their lives to bringing 
healthcare into the homes of over 4 million 
Americans every year. In the face of rising 
costs and drastic changes in our health care 
system, Visiting Nurse Associations have con- 
tinued to deliver high quality health services 
for over 120 years. 

It is time for Congress to recognize the vital 
services that visiting nurses provide their pa- 
tients. Moreover, visiting nurses also are an 
indispensable lifeline for families. The comfort 
and quality care that visiting nurses provide 
can help family members cope with the dif- 
ficulties of a loved one’s illness. 

| am proud to be introducing this important 
legislation with my colleague Representative 
PETERSON and urge my colleagues to join us 
in supporting National Visiting Nurse Associa- 
tions Week. 


DANIEL PEARL MUSIC DAY 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BERMAN. Mr. Speaker, | rise today to 
join musicians, artists and performers across 
America and around the world in saluting the 
life of Daniel Pearl and recognizing October 
10, 2002—the day he would have celebrated 
his 39th birthday—as Daniel Pearl Music Day. 
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Musicians worldwide, including Itzhak Perl- 
man; the Jerusalem Symphony Orchestra; 
Junoon, the number one rock band from Paki- 
stan, and numerous others have joined this 
tribute, which will use the universal language 
of music to spread a message of tolerance, 
humanity, friendship and global cooperation. 
Communities from Los Angeles, Hong Kong, 
Washington, Paris, and Tel Aviv to Mumbai, 
Goa, Bangkok and Beijing will all celebrate 
Daniel Pearl’s message of world harmony. 

Daniel, a talented violinist, fiddler and man- 
dolin player, joined a band, orchestra or cham- 
ber group in every community in which he 
lived. Through music, he made friends out of 
strangers of all cultures. 

A Princeton, New Jersey native, Daniel 
Pearl graduated from Stanford University with 
a BA in Communications. He began his career 
in journalism in the late 1980’s and won an 
American Planning Association Award for a 
five-part series on land use. He joined the 
Wall Street Journal as a reporter in 1990 in 
Atlanta and moved to Washington, DC. He 
then moved to London, then to Paris and fi- 
nally to Bombay where he was named South 
Asia bureau chief. He was an accomplished 
journalist with an uncanny ability to uncover 
wrongdoing while never losing sight of the hu- 
manity behind the news. 

The extraordinary life of Daniel Pearl, a de- 
voted son, a loving husband, a caring father 
and a loyal friend was tragically interrupted 
when he was kidnapped and brutally mur- 
dered by Islamic extremists in Pakistan while 
investigating a story for the Wall Street Jour- 
nal. 

In the spirit of Daniel Pearl’s love of music 
and commitment to dialogue, | ask my col- 
leagues to join me in recognizing October 10, 
2002 as Daniel Pearl Music Day. 


EEE 
INTRODUCTION OF NATIONAL VIS- 
ITING NURSE ASSOCIATIONS 
WEEK 


HON. JOHN E. PETERSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. PETERSON of Pennsylvania. Mr. 
Speaker, it is my honor to introduce to my col- 
leagues a resolution establishing a National 
Visiting Nurse Associations Week. Serving 
communities around the country for over 120 
years, congressional recognition and gratitude 
for these nonprofit home health agencies is 
long over due. Currently, they are composed 
of 500 different associations and care for over 
4,000,000 patients each year, many of whom 
are chronically ill and unable to pay medical 
expenses. 

In a country crippled with staggering health 
care and medical costs, the Visiting Nurse As- 
sociation continually and successfully works to 
achieve its mission of cost-effective and com- 
passionate home and community-based health 
care to individuals, regardless of the individ- 
uals’ condition or ability to pay for services. 
They are a leading provider of mass immuni- 
zations in the Medicare program and con- 
stitute over 50 percent of all Medicaid home 
health admissions. The association relies 
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heavily upon volunteer nurses and reinvests 
any budget surplus into charity care, adult day 
care centers, wellness clinics, Meals-on- 
Wheels, and immunization programs. 


This resolution would establish an annual 
National Visiting Nurse Associations Week in 
order to increase public awareness of the 
charity-based organization. They unquestion- 
ably deserve recognition for their noble serv- 
ices and by establishing this resolution Con- 
gress would support the continuation of their 
mission. 


| am proud to recognize these invaluable 
contributions of our VNAs by cosponsoring 
this legislation. 


— 


IN HONOR OF RICHARD MUSELLA 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. HARMAN. Mr. Speaker, | rise today to 
congratulate Richard Musella on the occasion 
of his retirement as the Executive Director of 
the Westchester/LAX-Marina del Rey Cham- 
ber of Commerce. 


Rich has been an active member of the 
greater Westchester community, for more than 
three decades. As Executive Director, a posi- 
tion he held for seven years, Rich oversaw the 
daily operations of the more than 650-member 
chamber, one of the largest in Los Angeles 
county. Among his many accomplishments is 
the implementation of the consolidation of the 
Westchester/LAX Chamber and the Marina del 
Rey Area Chamber to create the Westchester/ 
LAX-Marina del Rey Chamber of Commerce in 
1998. Rich has served on the board of the 
Westside Council of Chambers of Commerce 
and the South Bay Association of Chambers 
of Commerce. 


In addition to his Chamber work, Rich has 
also made other important contributions to his 
community, serving on the boards of the 
Westchester Vitalization Corporation and the 
Flight Path Learning Center of Southern Cali- 
fornia, and as treasurer of the Rotary Club of 
Westchester. He has also served as the chair 
of the LAX Area Advisory Committee, presi- 
dent of the Marina del Rey Area Chamber of 
Commerce, and president of the Westchester 
Association. 


On a personal note, Rich was instrumental 
in working with me and my staff to arrange im- 
portant community meetings, including several 
forums related to homeland security in the 
wake of the September 11 attacks. He also 
helped host a highly successful small business 
forum which attracted more than 100 business 
owners from the area. Most notably, Rich was 
instrumental in bringing the community to- 
gether for a 1997 event with then-U.S. Sec- 
retary of Defense William Cohen. 

| want to thank Rich for his years of dedi- 
cated service to the greater Westchester com- 
munity and his personal commitment to im- 
proving the quality of life in his hometown of 
Westchester and throughout the South Bay. 
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CONGRATULATING THE FRESNO 
AREA TAIWANESE ASSOCIATION 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate the Fresno Area Tai- 
wanese Association on the occasion of cele- 
brating the 91st Anniversary of the National 
Day of the Republic of China on Taiwan. The 
Fresno Area Taiwanese Association will be 
holding a flag raising ceremony in the Peace 
Garden at California State University, Fresno 
at 11:00 a.m. on Sunday, October 13th to 
commemorate this day. 

In 1911, the Wuchang Uprising brought an 
end to dynastic rule in China and led to the re- 
establishment of the first republic in Asia. Dr. 
Sun Yat-Sen was the leader of this uprising 
and helped to found this new nation. Today, 
the people of Taiwan and throughout the na- 
tion celebrate this historic event with as much 
fervor as they had on the day of the uprising. 
Since its establishment, the Republic of China 
has made countless contributions to the world 
especially in the areas of economic and social 
development, science, and technology. Today, 
Taiwan continues to be one of the cornerstone 
democracies in Southwest Asia and I will cer- 
tainly continue to support this thriving country. 

Mr. Speaker, it is my pleasure to congratu- 
late the Fresno Area Taiwanese Association 
on the occasion of the 91st National Day of 
the Republic of China on Taiwan. The cultural 
richness of Fresno is a direct result of an ac- 
tive and involved Chinese community and this 
has helped to strengthen and enhance the re- 
lationships in our Valley. | urge my colleagues 
to join me in wishing the Fresno Area of Tai- 
wanese Association many more years of con- 
tinued success. 


EE 


RECOGNITION OF STAFF SGT. 
DAVID LYNCH 


HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. COLLINS. Mr. Speaker, last Saturday, 
19-year-old Adam Gresham was swimming in 
the hotel pool at the Lafayette Garden Inn, in 
LaGrange, Georgia. Young Adam drowned in 
that pool, his breathing and pulse both 
stopped. 

Not far from the hotel is the LaGrange- 
Callaway Airport, where spectators were en- 
joying an air show as part of the Delta Airlines 
Flyin and Airfest. Staff Sergeant Jason Lynch, 
is a U.S. Air Force A-10 mechanic with the 
23rd Fighter Group at Pope Air Force Base, 
North Carolina, which was part of a dem- 
onstration team for the air show. SSgt. Lynch 
was staying at the hotel when he heard 
screams coming from the pool area. He imme- 
diately dropped what he was doing and re- 
sponded. When he arrived, guests Barry 
Stetson and Neil Gray of Wanchese, N.C. and 
Roger Melville, of Stanley, N.C. were lifting the 
lifeless body of Adam from the pool. Calmly, 
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Staff Sergeant Lynch asked onlookers to call 
911 and began Cardiopulmonary Resuscita- 
tion on Adam, which he continued until emer- 
gency medical services arrived. 

According to the Institute of Critical Medi- 
cine, the average survival rate for those re- 
ceiving CPR is about three percent. That 
means that only 3 out of every 100 people 
needing CPR survive. 

| am pleased to say that Adam Gresham is 
one of those lucky few. 

Because of Staff Sergeant Lynch’s quick 
thinking and level head, Adam Gresham, al- 
though still listed in critical condition at West- 
ern Georgia Medical Center, is alive today. 

| would like to commend Staff Sergeant 
Lynch and the others for their heroic act and 
to encourage those hearing these comments 
to make the effort to learn this vital life-saving 
skill which saves thousands of lives each year. 


TRIBUTE TO ANNETTE LEAHY 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. MCGOVERN. Mr. Speaker, | rise to pay 
tribute to Annette Leahy for her four years of 
outstanding service to Marlborough Hospital 
and the Marlborough Community. 

Mrs. Leahy has been an active member of 
the community going above and beyond what 
her job required her to do. She served as a 
member of the Regional Chamber of Com- 
merce, the Tri-Country United Way, the Marl- 
borough Rotary Club, and the Boys and Girls 
Club. Additionally, Mrs. Leahy has volunteered 
at the local food pantry. 

Mrs. Leahy holds degrees from Central 
Connecticut State University, University of 
Hartford and the Hartford Graduate Center. 
Her professional career brought her to Rock- 
ville General Hospital, where she served as 
Vice President for Planning and Administra- 
tion, Chief Operating Officer, and Senior Vice 
President of Integrated Health Services. 

Since 1998, Mrs. Leahy has been President 
of the Marlborough Hospital where she 
oversaw major renovations and expansions, 
allowing for expanded community outreach 
programs. In her honor, Marlborough Hospital 
has named a former lobby the “Annette Leahy 
Conference Room” to commemorate her 
achievements. 

Mr. Speaker, | am certain that the entire 
U.S. House of Representatives joins me in 
congratulating Mrs. Annette Leahy for her stel- 
lar work at Marlborough Hospital, and wishes 
her best of luck as her career continues be- 
yond Marlborough Hospital. 


-m 


LIGHTS ON AFTERSCHOOL DAY 
2002 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 10, 2002 


Mr. KILDEE. Mr. Speaker, on Thursday, Oc- 
tober 10, in communities throughout the na- 
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tion, Lights On Afterschool Events will be tak- 
ing place. At schools, 4-H Clubs, Police Ath- 
letic clubs, YWCAs, in Mayor's offices and in 
state capitols, activities are planned that high- 
light the importance of providing safe, enrich- 
ing environments for young people before and 
after school hours. These programs are impor- 
tant for working families, help improve aca- 
demic outcomes for kids and help strengthen 
the fabric of community life. In my own state 
of Michigan over 200 events are planned on 
October 10 to educate families about available 
programs. America’s children are our most 
precious resource. Their health, their safety, 
the quality of their education—these are re- 
sponsibilities we all share. We have an obliga- 
tion to ensure that every child has a genuine 
opportunity to succeed. The availability of 
Afterschool programs moves us toward that 
goal. 

The 21st Century Community Learning Cen- 
ters Program—by no means the only source 
of support for Afterschool programs—is a crit- 
ical resource for all states. The No Child Left 
Behind Act—signed into law last January by 
President Bush—promises communities that 
need this help most, the funds necessary to 
sustain and develop high-quality Afterschool 
programs. Unfortunately, in many locations 
across America millions of children are left 
home alone, unsupervised, during the hours 
immediately after the school day ends. For too 
many of our children these hours are full of 
squandered opportunities for tutoring, men- 
toring, academic challenges, and physical, so- 
cial and cultural development. Not surprisingly, 
this is a time of day when most juvenile 
crimes are committed and when more youth 
are vulnerable to drugs and teenage preg- 
nancy. Lights On Afterschool is an opportunity 
to showcase the programs that do exist and 
build support for their expansion. Through the 
generous support of J.C. Penney, the After- 
school Alliance has nurtured the growth of the 
Lights on Afterschool campaign—this year 
events are taking place in 422 congressional 
districts. By next year that number will grow to 
100%. 

We all have a responsibility where the na- 
tions young people are concerned—parents, 
educators, business leaders, community and 
faith-based organizations and legislators. Pro- 
viding for the health and welfare of America’s 
children is too big and too important a job to 
tackle alone. Afterschool programs offer the 
chance to improve academic achievement. 
They provide children with the opportunity to 
benefit from the mentoring of a role model. 
They help young students tackle the chal- 
lenges and learn the value of reading at an 
early age. They ensure that youth have ac- 
cess to safe and anti-substance abuse activi- 
ties. And for America’s working parents they 
provide the confidence that their children are 
well cared for once the school day ends. 

Beyond funding for the 21st Century Learn- 
ing Centers Program, the No Child Left Behind 
Act, makes available federal Title | funds that 
can be used to provide supplemental edu- 
cational services through afterschool pro- 
grams. The Child Care Development Block 
Grant is another important resource to assist 
parents in obtaining high quality afterschool 
childcare. 

| urge my colleagues to visit afterschool pro- 
grams in your district, encourage local busi- 


October 11, 2002 


nesses to help sustain and expand these pro- 
grams and fight for increased federal invest- 
ment in the 21st Century Learning Center Pro- 
gram, Title |, and the CCDBG. Congratulations 
to the Afterschool Alliance, the Charles Stew- 
art Mott Foundation, and J.C. Penney, the Na- 
tional Sponsor, and their partners: 4-H, Boys 
and Girls Clubs of America, Junior Achieve- 
ment and the YMCA of the USA on their third 


successful Lights on Afterschool national 
awareness campaign. 
a is saenmtieemeenl 
TRIBUTE TO FRANCESC DE PAULA 
SOLER 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SERRANO. Mr. Speaker, it is with great 
pride that | welcome, once again, Mr. 
Francesc de Paula Soler, the gifted and pro- 
lific guitarist who played for us last fall at the 
Library of Congress. He is a world-renowned 
instrumentalist who will grace the Library of 
Congress for the second time on October 29, 
2002. 

Last year’s concert soothed and lifted the 
spirits of those who attended, and this one will 
no doubt have the same effects. We learned 
first-hand why de Paula Soler is known 
throughout the world as the “Poet of the Gui- 
tar.” 

Born in Spain, to a family of artists, 
Francesc de Paula Soler grew up with the gui- 
tar. He received a rigorous and intense train- 
ing with the classical instrument. As the stu- 
dent of two legendary guitarists, Andes 
Segovia and Narciso Yepes, de Paula Soler 
has become a legend in his own right. 

He has played music halls and auditoriums 
throughout the United States and Europe, 
mesmerizing audiences of all ages and from 
all walks of life. Francesc de Paula Soler has 
been hard at work on his second album and 
CD called “El Polifemo de Oro,” which is dedi- 
cated entirely to Spanish music for guitar. The 
musician has also been working on his next 
book “Guitar Technique Manual,” because he 
takes his role as a mentor and teacher as se- 
riously as his role as a guitarist. Amazingly, 
Mr. Soler has managed to work on his album 
and book while filling a busy tour schedule. He 
also instructs students in Master Classes and 
Seminaries that he offers in the “Ctedra 
Ferran Sors” and in the “Escola Catalana de 
Guitarra.” 

I| am grateful that Francese de Paula Soler 
has returned to Washington, DC to play for us 
again and urge all of my colleagues to come 
and enjoy an afternoon of his enchanted melo- 
dies. 
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IN REMEMBRANCE OF CARL 
THOMPSON 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. BALDWIN. Mr. Speaker, | rise today in 
remembrance of Carl Thompson, who served 
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as an advocate for Progressive values in the 
Wisconsin State Legislature for 32 years. 

Mr. Thompson was the youngest delegate 
to the 1934 founding convention of the Pro- 
gressive Party, and eventually led the Wis- 
consin Progressive Party into the newly re- 
formed modern Democratic Party. After the 
Progressives took over the Democratic Party, 
they chose Carl as their first candidate for 
governor in 1948, and again in 1950. As a 
proponent of public financing of campaigns 
and keeping money out of politics, he ran for 
governor with only $10,000. His opponent 
spent 16 times as much, but Carl still received 
45 percent of the vote. 

As a State Legislator from Stoughton, he 
was a crusader for Progressive ideals. | ad- 
mire his tireless efforts fighting for civil rights, 
women’s rights, and for speaking for those 
who so often are not heard. Many of Wiscon- 
sin’s laws we take for granted today, Carl 
brought to the attention of the State Legisla- 
ture, even though they may have been un- 
popular at the time. His colleagues will tell you 
that they have considerable respect for him 
because he was not afraid to challenge the 
establishment. 

Carl's leadership in the State Assembly and 
State Senate from 1952-1984 has left Wis- 
consin with a strong Progressive tradition. 
While his contemporaries left Wisconsin to go 
to Washington as Senators and Congressmen, 
he felt it was important to stay at home to fight 
for his causes in the conservative State Sen- 
ate. He should be remembered for the positive 
impact he had as a founder of the modern 
Democratic Party of Wisconsin and the legacy 
that he has left for the people of Wisconsin. 


EE 


TAIWAN CELEBRATES 91ST 
NATIONAL DAY 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. ROTHMAN. Mr. Speaker, as leaders 
and people on Taiwan celebrate their 91st Na- 
tional Day on October 10, 2002, | offer them 
my congratulations and wish them many more 
happy National Days in the future. 

Much has been said about Taiwan’s political 
achievements. It has a former political dis- 
sident as its tenth president, and people of 
Taiwan enjoy numerous political freedoms and 
protection of human rights. As political reforms 
are continuing, Taiwan will soon complete its 
total democratization. 

In terms of economic achievements, Taiwan 
is one of the world’s major economies. Our 
trade with Taiwan totaled $51.5 billion in 2001. 
We exported electrical machinery, optical in- 
struments and parts, aircrafts, aircraft parts, 
organic chemicals, corn, and soybeans to Tai- 
wan. Taiwan represents the 7th largest market 
for U.S. exports worldwide. 

In other non-economic areas, | believe we 
must continue to supply Taiwan with defensive 
arms—to help Taiwan maintain peace in the 
Taiwan Strait. Also, the U.S. must take an ac- 
tive role in helping Taiwan join many important 
international organizations such as the United 
Nations and the World Health Organization. 
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The U.S. is also grateful for Taiwan’s assist- 
ance in the fight against global terrorism. Im- 
mediately after September 11, Taiwan Presi- 
dent Chen Shui-bian lost no time in con- 
demning the brutal act against American civil- 
ians and offered resolute support of America’s 
anti-terrorism campaign. Taiwan has also 
taken concrete actions. For instance, Taiwan 
has shared intelligence information with the 
United States, security at Taiwan airports has 
been heightened, legislative bills have been 
passed to stop money laundering which could 
aid terrorists, and humanitarian assistance has 
been provided to Afghan refugees. We appre- 
ciate Taiwan’s help in combating global ter- 
rorism. 


Again, congratulations to our good friends 
on Taiwan on their National Day. 


RECOGNIZING THE REPUBLIC OF 
CHINA (TAIWAN) 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. SESSIONS. Mr. Speaker, this October 
10th marks the 91st National Day of the Re- 
public of China (Taiwan). On this important oc- 
casion, | wish to congratulate the leaders and 
the people of Taiwan. 


Taiwan and the United States have a very 
productive relationship despite the lack of offi- 
cial relations. Taiwan has always been sup- 
portive of U.S. policies and actions. Last year, 
Taiwan was one of the first countries to come 
to our aid in our campaign against worldwide 
terrorism. 


Taiwan’s leaders have pledged whatever 
assistance we need, such as intelligence gath- 
ering, in our continuing war against terrorists. 
Apart from Taiwan’s support of us in com- 
bating terrorism, Taiwan maintains close co- 
operation with us in many areas such as eco- 
nomics, politics, immigration, culture and edu- 
cation, science and technology, human rights, 
and environmental protection. 


On the occasion of ROC’s National Day, | 
urge all Americans to continue to lend their 
support to Taiwan. 


America must continue to help Taiwan and 
the PRC resume dialogue, continue to supply 
Taiwan with the means to defend themselves, 
and ease unnecessary restrictions we have 
imposed upon Taiwan’s representative offices 
in the United States and our “unofficial” official 
offices in Taiwan. 


| am certain that relations between America 
and Taiwan will continue to grow. Taiwan is a 
free, democratic, and open society and shares 
the same ideals as we do. 


On a foundation of mutual confidence and 
mutual benefit, bilateral relations between the 
United States and Taiwan will continue to 
grow. 
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INTRODUCTION OF LEGISLATION 
ON SECTION 1032 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | am re-introducing a modest bill to re- 
move incentives for corporations to bet on 
their own stock. In recent weeks, the Wall 
Street Journal has reported on the downside 
risk of this behavior, with several well-known 
and otherwise successful U.S. corporations 
forced to recognize hundreds of millions of 
dollars in losses when a stock price dramati- 
cally decreased. What was a successful game 
during the bull market, has turned into a risky 
venture in the bear market with corporations 
forced to buy back stock at prices greatly in 
excess of market value. A more pernicious as- 
pect of this transaction is that some corpora- 
tions take the ‘best of both worlds.’ If they bet 
right and the price rises, they will pay no tax 
on the gain; if they bet wrong and it declines, 
they will simply deduct the loss. 

This legislation would apply Internal Rev- 
enue Code section 1032 to all derivative con- 
tracts. The impact of this change is to prohibit 
corporations from recognizing gain or loss in 
derivative transactions to the extent the deriv- 
ative purchased by the corporation involves its 
own stock. 

Section 1032 states that a corporation gen- 
erally does not recognize gain or loss on the 
receipt of money or other property in ex- 
change for its own stock. In addition, a cor- 
poration does not recognize gain or loss when 
it redeems its own stock for cash. Section 
1032, as originally enacted in 1954, simply 
recognized that there was no true economic 
gain or loss in these transactions. 

However, the 1984 Deficit Reduction Act ex- 
tended this policy to option contracts, recog- 
nizing the potential for tax avoidance inherent 
in these contracts. Since that time, the finan- 
cial industry has developed a number of new 
types of derivative products. My legislation 
merely updates current law to include in sec- 
tion 1032 current and future forms of these 
new types of financial instruments. 

On June 16, 1999, the Tax Section of the 
New York State Bar Association issued a re- 
port on section 1032 which recommended the 
changes discussed above. In addition, building 
on the work of the Treasury Departments 
budget recommendation, the Bar Association 
also recommended that Congress require a 
corporation that retires its stock and “substan- 
tially contemporaneously” enters into a con- 
tract to sell its stock forward at a fixed price, 
to recognize as income a time-value element. 
In effect, these two transactions provide a cor- 
poration with income that is economically simi- 
lar to interest income but is tax-free. This leg- 
islation includes a provision that recognizes a 
time-value element, i.e., the version rec- 
ommended by the Bar Association. The effec- 
tive date of this legislation is for transactions 
entered into after date of enactment. 

The problem identified in 1984 and in 1999 
by the Department of the Treasury is best de- 
scribed in the New York State Bar Association 
Report. The report states, “We are concerned 
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that all the inconsistencies described above 
(both in the general scope of section 1032 and 
in its treatment of retirements combined with 
forward sales) present whipsaw and abuse po- 
tential; the government faces the risk that in- 
come from some transactions will not be rec- 
ognized even though those transactions are 
economically equivalent to taxable trans- 
actions. In addition, the government faces the 
risk that deductions are allowed for losses 
from transactions that are equivalent in sub- 
stance to transactions that would produce 
nontaxable income, or—because taxpayers 
may take different positions under current 
law—even in the same form as such trans- 
actions. To avoid these inconsistencies, we 
believe it is necessary to amend section 
1032.” 

Mr. Speaker, | consider the legislation | am 
introducing today to be a normal house- 
keeping chore, something the Committee on 
Ways and Means has done many times in the 
past and hopefully will do so in the near future 
in order to preserve the original intent of the 
law. As such, | hope it will be seen both in 
Congress and in the industry as relatively non- 
controversial, and that it can be added to an 
appropriate tax bill early in the next Congress. 
Despite the disappointing record this Congress 
has compiled to address the fallout from 
Enron, WorldCom, Tyco and other recent cor- 
porate failures, | am hopeful that the next 
Congress will quickly respond to eliminate pro- 
visions in our tax law encouraging such risky 
behavior by corporations. 


EE 


TRIBUTE TO REGINA FISHER 
ORIOL 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to pay tribute to Regina Fisher 
Oriol, who died in May of this year. She was 
a loving and caring wife and mother and a 
tireless champion in the fight to eliminate 
drunk-driving. 

Born into a military family, Regina’s primary 
home was Kentucky, where her Army career 
father was stationed at Fort Knox. Upon grad- 
uating from high school, she became a weld- 
er, a rare profession for a woman, and rose to 
the top of her field. Sadly, she was exposed 
to poor working conditions and developed 
“metal fume fever,” which left her lungs per- 
manently damaged. Deciding to end her ca- 
reer, which now included college welding in- 
struction in western New Mexico, Regina be- 
come a full-time wife to husband, John, and a 
stay-at-home mom to son, Raymond, and 
daughter, Margaret. 

In 1996, Regina’s retired father, Franklin, 
was tragically killed by a drunk driver and, 
soon after, five others, from one family, were 
killed in the same manner in the Four Corners 
area of northwestern New Mexico. Determined 
to make a difference in the state’s DWI fatality 
rate, Regina created the DWI “Victims’ Re- 
membrance Wall,” which displayed photo- 
graphs and stories of victims of drunk drivers, 
and she was instrumental in the Wall becom- 
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ing a traveling exhibit that raised public aware- 
ness. The display was placed on view several 
times in the state Capitol Rotunda in Santa 
Fe, drawing the attention of the governor, 
other state officials, and state legislators. 

Regina’s DWI eradication efforts continued. 
Because of assistance from her and many 
others, drive-up liquor windows were closed 
during my tenure as New Mexico’s Attorney 
General. Regina also worked with state offi- 
cials in implementing a state highway sign 
program to remind motorists not to drive while 
drinking. Over 130 signs now stand in various 
areas of New Mexico that both warn drivers of 
DWI and offer tribute to specific victims. The 
same program has been adopted in other 
states. Regina was subsequently named the 
first “Traffic Safety Ambassador of New Mex- 
ico” by the New Mexico Department of Trans- 
portation. 

Regina’s dedication was not limited to DWI- 
related events. She became a public servant 
volunteer with the local Child Support Division 
of state government, where she offered rem- 
edies to problems related to child support col- 
lection and distribution. Regina’s efforts helped 
to increase funding for staff increases, proce- 
dure updates, and security enhancements. 

Tragedy again struck Regina and her hus- 
band, John, in 1999 when both their son, Ray- 
mond, two days short of 17, and daughter 
Margaret, 11, were killed by an inattentive 
driver while passengers in a friend’s car. Even 
though devastation and a broken heart were 
now constant companions, Regina continued 
to work faithfully on the causes in which she 
so passionately believed. 

Regina Fisher Oriol was a generous, com- 
passionate and remarkable individual, whose 
humanitarian efforts will never be forgotten. | 
ask my colleagues to join me today in recog- 
nizing the life of this extraordinary woman. 
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IN RECOGNITION OF REVEREND 
C.C. CAMPBELL GILLON 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
Reverend C.C. Campbell Gillon, on the occa- 
sion of his retirement from his pastoral duties 
at the Presbyterian Congregation in George- 
town located in Washington, D.C., where he 
has faithfully served his congregation for more 
than 23 years. His retirement comes at the 
end of fifty years in the ministry. 

The Presbyterian Congregation in George- 
town has over two hundred years of distin- 
guished history, beginning in 1780, under the 
eminent Stephen Bloomer Balch, pupil of reli- 
gious leader John Witherspoon and soldier of 
the Revolution. The church serves as the first 
Presbyterian Church in what was to become 
modern-day Washington, D.C., and the oldest 
church of any denomination with an unbroken 
ministry. A rare charter, still in effect, was 
granted in 1806 to “the Presbyterian Con- 
gregation in George Town” by an act of Con- 
gress signed by President Thomas Jefferson. 
The Presbyterian Congregation in George- 
town, pioneered in both the religious and cul- 
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tural life of the community, has served as a 
cornerstone of faith in our nation’s capital, at- 
tracting a wide variety of worshipers from polit- 
ical leaders to those seeking spiritual direction. 

Rev. Campbell Gillon was born in Edin- 
burgh, Scotland, into a family immersed in the 
Christian spirit. Both his father and uncles pre- 
ceded him as ministers of the Church of Scot- 
land. After three years of Army service at the 
end of World War Il, he graduated with a Mas- 
ter of Arts degree from the University of Glas- 
gow before studying theology at Trinity Col- 
lege, Glasgow, under the tutelage of Professor 
William Barclay, the noted Scottish New Tes- 
tament scholar. In 1952, Rev. Gillon began an 
exceptional career that has spanned 50 years, 
with his first appointment to the historic Buittle 
Parish in southwest Scotland. The rest of his 
27-year ministry in the Church of Scotland 
was spent in Glasgow, where he presided 
over the Milton Saint Stephen’s Church. Under 
his extraordinary leadership, Rev. Gillon’s be- 
loved church was united with the noted 
Renfield Church Center, and was expanded to 
include a public restaurant, concert hall, and 
other community oriented facilities. In 1978, 
Rev. Gillon and his wife Audrey visited the 
Presbyterian Congregation in Georgetown on 
a six-week work exchange, not knowing how 
their lives would forever be changed. Soon 
after his short stay, he returned to his 800- 
year old parish, the prestigious Cathcart Old 
Parish, only to receive a call from the Pres- 
byterian Congregation in Georgetown with an 
offer to join their church family as the senior 
minister. 

Rev. Gillon has earned a reputation of being 
one of the most thoughtful and provocative in- 
terpreters of Christian experience, and has 
shared his insight and experiences with those 
who seek knowledge and guidance. He has 
published, Words of Trust, a book of sermons 
produced in both the United States and the 
United Kingdom. As a testament to his leader- 
ship and wisdom, excerpts from Rev. Gillon’s 
sermons have been featured in newspapers, 
magazines, and Christian publications around 
the world. 

While Rev. Gillon’s religious and spiritual 
obligations to his growing congregation have 
always been paramount, as a community lead- 
er, he has shared his faith and free time as 
Chaplain of the Saint Andrew’s Society of 
Washington, D.C., a charitable and social or- 
ganization of men of Scottish birth or ancestry. 

Mr. Speaker, at a time when our nation and 
many across the world were seeking expla- 
nations and direction following the horrific at- 
tacks of September 11th, terrorism, and war, 
Rev. Gillon provided comfort after the storm 
with his prayer before the House of Rep- 
resentatives and a moving sermon before his 
congregation. He reminded us that suffering is 
only temporary, and God’s love is forever. 
Deeply rooted in the traditions of Scotland and 
the Scottish preachers that preceded him, 
Rev. Gillon has dedicated himself to the prin- 
ciples of the Presbyterian faith, his congrega- 
tion and his family. 

In his own words, Rev. Gillon captured the 
sentiments of the entire congregation, “never 
does the heart wish a good relationship to 
end.” | want to thank Campbell for his leader- 
ship, spiritual guidance and devotion to the 
Presbyterian Congregation in Georgetown, the 
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Washington, D.C. community, and the many 
lives he and his wife Audrey have touched 
throughout his career. He leaves a legacy of 
good work and grace that will be missed. 
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RECOGNIZING NATIONAL BREAST 
CANCER AWARENESS MONTH 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CAPUANO. Mr. Speaker, | rise today to 
recognize the month of October as National 
Breast Cancer Awareness Month. As we ac- 
knowledge the progress that has been made 
toward finding a cure for this deadly disease, 
let us also place a special emphasis on the 
importance of continued research, mammog- 
raphy coverage and treatment options. 

All women are at risk for breast cancer. The 
causes of this disease are not fully understood 
and researchers are still unsure how to pre- 
vent it. This year alone, an estimated 203,000 
American women will be diagnosed with 
breast cancer, and almost 40,000 will die as a 
result of their illness. The good news however, 
is there are steps every woman can take that 
will make developing breast cancer less likely. 
These include a healthy diet, exercising regu- 
larly, limiting alcohol intake and an annual 
mammogram. Regular screenings remain the 
most effective way to identify breast cancer in 
its earliest and most treatable stages. For 
women 40 and over, having mammograms 
every | to 2 years can significantly reduce the 
risk of dying from breast cancer. 

To prevent breast cancer, we must increase 
awareness of its risk factors and causes. Age 
and genetic factors have been shown to in- 
crease risk, and researchers are now explor- 
ing how diet and hormonal factors are linked 
to possible causes. This information will help 
women and their doctors make more informed 
health care choices. Although mammography 
use has risen, many women are still not mak- 
ing mammography screening part of their rou- 
tine health care. 

Women age 65 and older are less likely to 
get mammograms than younger women, even 
though breast cancer risk increases dramati- 
cally with age. In addition, Hispanic women 
have fewer mammograms than Caucasian 
women and African American women. While 
mammography rates are increasing for women 
with health insurance, they have remained low 
for women without coverage, according to the 
Commonwealth Fund Surveys of Women’s 
Health. Women below poverty level are less 
likely to have had a mammogram within the 
past two years. New efforts are needed to 
reach older women, racial and ethnic minori- 
ties, and women of low income. 

Chances of survival are greater if the dis- 
ease is detected early. In fact, when breast 
cancer is confined to the breast, the 5-year 
survival rate is over 95 percent. Researchers 
and physicians have made tremendous 
progress in understanding this disease and 
working toward a cure, but much remains to 
be done. We must still focus on risk factors, 
prevention, early detection, diagnosing and 
staging, treatment, and support care. As we 
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recognize National Breast Cancer Awareness 
Month let us remember all of those who have 
lost loved ones to this disease and let us also 
dedicate this month to all the victims, sur- 
vivors, volunteers and professionals who com- 
bat breast cancer each day. 


RECOGNIZING RICHARD LIPPE 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. ISRAEL. Mr. Speaker, | rise today to 
recognize Richard Lippe, one of New York’s 
most outstanding attorneys. Mr. Lippe has re- 
ceived the Distinguished Leadership Award 
2002 from the Coalition on Child Abuse and 
Neglect. This organization honors individuals 
who have made lasting contributions in com- 
munities. 

Mr. Lippe is the leader of the Corporate and 
Technology Law Group at Meltzer, Lippe, 
Goldstein & Schlissel, LLP. In 2001, the Long 
Island Business News named him one of the 
top 30 attorneys on Long Island. In June of 
2002, Governor Pataki appointed Mr. Lippe to 
the New York State Science, Technology and 
Academic Research Advisory Council for a 
second term. 

Along with his many professional contribu- 
tions, he is also very involved in the commu- 
nity. Richard Lippe is a founder, general coun- 
sel and member of the Board of Directors of 
the Long Island Software and Technology Net- 
work. He also serves as general counsel and 
member of the Board of Directors of the Long 
Island Life Services Initiative. Mr. Lippe is a 
member of the Board of Trustees of Hun- 
tington Hospital, the Nassau County Museum 
of Fine Art, and the Stony Brook Foundation. 

In addition to Mr. Lippe’s professional ac- 
complishments and community involvement, 
he and his wife Camila are the proud parents 
of three children (two grown), Wendy, David 
and Michael. It is with great enthusiasm that | 
congratulate the Lippe family on this wonderful 
honor. 
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NATIONAL CRANBERRY MONTH 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. FRANK. Mr. Speaker, | am very pleased 
that Secretary of Agriculture Veneman has 
proclaimed October of this year National Cran- 
berry Month. The district | have the privilege of 
representing is one of the most productive in 
our country in the growing of cranberries, and 
of course, given that cranberries are native to 
the U.S., this means Southeastern Massachu- 
setts is one of the most important cranberry 
growing areas in the world. Cranberry growers 
have been strong contributors to the economy 
of Massachusetts, to the protection of open 
space and other environmental values, and to 
the addition of nutritious fruit to the American 
diet. | appreciate Secretary Veneman’s procla- 
mation underlining the importance of the 
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growth and processing of cranberries in so 
many ways and | ask that this proclamation be 
printed here. 


NATIONAL CRANBERRY MONTH, OCTOBER 2002 
A PROCLAMATION 


Whereas the cranberry has had a long tra- 
dition in North America, first used by Native 
Americans to make pemmican, a conven- 
ience food that kept for long periods of time, 
as an ingredient in medicine, as a natural 
dye of clothing, as a symbol of peace, and 
later as a source of sustenance for the Pil- 
grims; 

Whereas during the early days of this 
country’s history, when wooden ships sailed 
the seven seas, American vessels carried 
cranberries across the globe in wooden bar- 
rels knowing that eating this fruit help pre- 
vent scurvy, long before medical science dis- 
covered cranberries are a valuable source of 
vitamin C; 

Whereas cranberries are now one of three 
native fruits still commercially produced 
today; 

Whereas cranberry growers have shown 
their commitment to environmental stew- 
ardship by using integrated pest manage- 
ment to reduce pesticide use, practicing 
water conservation and preserving, pro- 
tecting, and creating wetlands and open 
space which provide habitat for a diversity of 
wildlife, including many threatened or en- 
dangered species; 

Whereas the annual production of cran- 
berries has increased from 300,000 pounds a 
century ago to over 600,000,000 pounds today 
as consumers worldwide discover the many 
uses of this healthy fruit; 

Whereas multiple clinical trials and re- 
lated scientific studies have conclusively 
documented the unique ability of the cran- 
berry to help maintain urinary tract health, 
due to the variety and level of its natural 
components; 

Whereas the cranberry has long played an 
important role in American food, culture, 
and tradition, including the celebration of 
our Thanksgiving; 

Therefore in proclaiming October ‘‘Na- 
tional Cranberry Month” I urge all citizens 
of the United States of America to join with 
our cranberry farmers to recognize and cele- 
brate the cranberry, a healthy, colorful, and 
truly American fruit. 
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INTRODUCTION OF STOP 
ENABLERS OF FRAUD ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. MARKEY. Mr. Speaker, | am pleased to 
introduce the Stop Enablers of Fraud Act, 
which eliminates the exemption that shields 
accounting firms, investment banks, and other 
professional services firms from liability in pri- 
vate suits when they assist their clients to 
commit securities fraud. This exemption was 
created as a result of the Supreme Court’s 
1994 decision in Central Bank of Denver v. 
First Interstate Bank of Denver, which pre- 
cluded private parties from recovering dam- 
ages from those who assist in the perpetration 
of fraudulent activities. Congressional action 
reaffirmed the authority of the Securities and 
Exchange Commission (SEC) to bring cases 
against aiders and abettors of securities fraud, 
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but the SEC’s limited resources and heavy 
workload have prevented it from pursuing 
every meritorious case against firms that help 
their clients engage in fraud. 

Recent results of the Commission’s pursuit 
of aiders and abettors have been dis- 
appointing for investors defrauded with the as- 
sistance of professional services firms that 
possess the specialized expertise required to 
construct elaborate securities schemes. Ac- 
cording to the SEC, between August 2001 and 
May 2002, the Commission filed or instituted 
40 initial actions for aiding and abetting viola- 
tions of the federal securities laws. For the 22 
matters that had been concluded as of May 
2002, 4 included orders of disgorgement of ill- 
gotten gains. The total amount ordered dis- 
gorged by the SEC in the four actions was a 
mere $321,368.87. With an estimated $3 bil- 
lion in losses suffered by state pension sys- 
tems as a result of the Enron debacle alone 
and investors nationwide facing unlikely pros- 
pects of recovery due to the insolvency of the 
alleged primary violator, the bar against pri- 
vate parties seeking damages from the aiders 
and abettors of fraud should be lifted. 
Disgorgement of individual profits can never 
amount to more than a trifle compared to in- 
vestors’ losses on the open market. 
Disgorgement applies only to forfeiture of the 
ill-gotten profits reaped from the fraud, which 
typically represents only a fraction of what in- 
vestors actually lost from the securities 
scheme. The ability to recover damages from 
aiders and abettors in private securities suits 
would compensate investors for their actual 
losses, not merely force defendants to sur- 
render profits from their securities violations. 
As a result of Central Bank, defrauded inves- 
tors are short-changed, forced to settle for a 
fraction of their actual losses, if they are able 
to recover any funds at all. 

The Stop Enablers of Fraud Act responds to 
the series of corporate scandals that have illu- 
minated the integral, albeit supporting, role 
that professional services firms sometimes 
play in the design, implementation and valida- 
tion of fraudulent activities conducted by their 
clients. In their responses to the consolidated 
complaint in the pending Enron litigation, pro- 
fessional services firms frequently have cited 
the Central Bank precedent as they seek to 
have the charges against them dismissed, ar- 
guing that aiders and abettors are immune 
from liability for fraud alleged in private suits. 
For example, Merrill Lynch’s motion to dismiss 
states, in relevant part: 

[I]Jn recent years two developments have ef- 
fected tectonic shifts in the law governing 
federal securities fraud actions, especially 
those pled not against the issuer of the secu- 
rities in question but rather against the pe- 
ripheral professional organizations who pro- 
vided services to the issuer. Those two devel- 
opments were (a) the enactment of the Pri- 
vate Litigation Securities Reform Act (sic) . 

. and (b) the Supreme Court’s decision in 
Central Bank of Denver N.A. v. First Inter- 
state Bank of Denver... The Section 10(b) 
claims alleged against Merrill Lynch must 
be dismissed . . . [because] plaintiffs’ prin- 
cipal theory of liability against Merrill 
Lynch .. . is precluded by the Supreme 
Court’s holding in Central Bank. 

While it remains to be seen whether such 
arguments will prove decisive in the Enron 
case, Central Bank nevertheless poses a sig- 
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nificant risk to investors who, defrauded by a 
firm that subsequently became insolvent, may 
be deprived of recovering losses from the re- 
maining entities that helped to enable the 
fraud to occur in the first place. It is clear from 
last week’s Justice Department criminal com- 
plaint against Enron’s former Chief Financial 
Officer Andrew Fastow that Mr. Fastow did not 
act alone. The Justice Department’s complaint 
states “Enron at least once enlisted a major fi- 
nancial institution to assist in its financial 
statement manipulation.” During Senate hear- 
ings held in July, the financial institution was 
identified as Merrill Lynch. 

The Stop Enablers of Fraud Act overturns 
the Supreme Court’s decision in Central Bank 
and restores the ability of individuals to bring 
private suits against those who aid and abet a 
securities fraud. For decades prior to the 
Court’s decision, firms that assisted their cli- 
ents to perpetrate fraud had been held ac- 
countable for their role in fraudulent activities. 
Individuals who have been defrauded as a re- 
sult of the machinations of Mr. Fastow and 
those who aided and abetting Enron’s frauds 
should not be blocked from pursuing private 
suits to recover their losses. Empowering indi- 
viduals to hold accountable the enablers of se- 
curities fraud will compel accountants, securi- 
ties firms, and attorneys to consider the poten- 
tial litigation risks before they help their clients 
commit fraud. The exposure of aiders and 
abettors to liability in private suits is in the 
best interest of investors and the marketplace. 
The Stop Enablers of Fraud Act also serves 
as an important deterrent effect for those who, 
tempted by the pursuit of profit, may recon- 
sider becoming an accomplice to the type of 
securities frauds that have so damaged the fi- 
nancial health of Americans across the coun- 
try. 
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CELEBRATING TAIWAN’S 
NATIONAL DAY: OCTOBER 10, 2002 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LANGEVIN. Mr. Speaker, | rise today to 
extend my best wishes and congratulations to 
the leaders and citizens of Taiwan as they cel- 
ebrate their 91st National Day. 

Despite our lack of formal relations with the 
Republic of China on Taiwan, we enjoy a 
flourishing relationship. Speaking in New York, 
Secretary of State Colin Powell recently called 
Taiwan a “success story” and noted that Tai- 
wan has become a resilient economy, a vi- 
brant democracy and a generous contributor 
to the international community. 

Indeed, Taiwan’s economy has grown tre- 
mendously in recent decades. Taiwan is the 
United States’ eighth-largest trading partner 
and seventh-largest export market. Our ex- 
ports to Taiwan in 2001 totaled $18.2 billion. 
Taiwan’s importance as a world economy was 
evidenced by its accession to the World Trade 
Organization earlier this year, the culmination 
of twelve years of collaborative efforts with the 
U.S. 

Over the past several decades, Taiwan has 
also become a successful model of rapid polit- 
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ical reform. Taiwan today is home to more 
than ninety political parties, and virtually every 
political office is hotly contested through free 
and fair elections. Just two years ago, Mr. 
Chen Shui-bian, a former political dissident, 
was elected the tenth president of the Repub- 
lic of China. 

Taiwan is making significant contributions to 
the international community, and | know that 
our bilateral relations will only grow stronger in 
the coming years. Mr. Speaker, | know you 
and all our colleagues join me in sending con- 
gratulations to the people of Taiwan on this 
special day. 


ee 


OAKLAND CITY COUNCILMAN DICK 
SPEES 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. LEE. Mr. Speaker, | rise today to honor 
Oakland City Councilman, Dick Spees, for a 
remarkable 24-year career in public service. 

Dick Spees has represented Oakland’s Dis- 
trict 4 since 1979. He was elected to fill an un- 
expired term and was reelected in 1981, 1985, 
1990, 1994 and 1998. He served as Vice 
Mayor of Oakland in 1983 and 1984 and again 
in 1994 and presently serves on four of the 
Oakland City Council’s committees. 

When Councilman Spees is not meeting 
with residents, participating in City Council 
meetings, attending community events or 
working diligently as founder of the Chabot 
Space and Science Center, you will probably 
find him at a meeting with one of the many 
boards and committees dedicated to devel- 
oping Oakland. These boards and committees 
include: Governing Board, Oakland Base 
Reuse Authority; Co-Chair, BART-Airport Con- 
nector Stakeholders Committee; Executive 
Board, Association of Bay Area Governments; 
Member, Regional Airport Planning Com- 
mittee; Executive Committee Chair, Chabot 
Observatory & Science Center; Vice Chair, 
Bay Area World Trade Center; Founder and 
Vice Chair, Oakland-Sharing the Vision, the 
Strategic Plan for Oakland; Member, Oakland 
Education Cabinet. 

Dick Spees is not only an exemplary mem- 
ber of the Oakland City Council, but he goes 
far beyond the call of duty which is dem- 
onstrated through his work and dedication to 
many projects. For example, he spends many 
hours developing the Districts neighborhood 
groups, developing and marketing the Chabot 
Space and Science Center, completing fund- 
ing for a BART-Oakland Airport Connector, 
and advocating in Washington and Sac- 
ramento for various Oakland programs. He 
loves and cares for the people and the City of 
Oakland, California. 

The City of Oakland has benefitted tremen- 
dously from the leadership and commitment of 
this remarkable public servant. | am proud to 
call Dick my friend and colleague. | ask Con- 
gress to join me and the constituents of Cali- 
fornia’s Ninth Congressional District as we bid 
farewell and wish Councilman Dick Spees a 
long and happy retirement. 
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IN RECOGNITION OF EDWIN “MAX” 
KURLAND 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
congratulate my friend and very first coach, 
Edwin “Max” Kurland, on being awarded the 
Saint Patrick Academy Crystal Shamrock 
Award for his dedication as a coach and 
teacher, his loyalty to his many friends, and 
his devotion to the Christian Brothers ministry. 
Max is truly the heart of the St. Patrick Acad- 
emy Community. 

Edwin “Max” Kurland was born and raised 
the youngest of three children on the west 
side of Chicago. He attended Blessed Sac- 
rament Elementary School and the Quigley 
Seminary before receiving a sociology degree 
from Loyola University in 1954. After a tour in 
the United States Army, he began his career 
at Blessed Sacrament. 

| first met Max in 1951 when | was in sev- 
enth grade at Blessed Sacrament School. 
That was the year | was selected by Max to 
play on the “Blessed Sacrament 16” Softball 
team. He was a great coach and teacher, not 
only for sports, but also for everyday living. 

Affectionately nicknamed “Max,” he joined 
the St. Patrick faculty in 1954 as an assistant 
to Coach Dick Triptow. When Triptow left in 
1959, Max began his career as head basket- 
ball coach that would span over thirty-five 
years. 

With 653 wins, he ranks as one of the top 
ten coaches in Illinois history. Max was named 
East Suburban Catholic Conference Coach of 
the Year three times while winning ten con- 
ference championships, eleven State Regional 
titles, and one Sectional championship. His 
teams also won fourteen Thanksgiving Tour- 
neys, two Chicagoland Prep Tourneys and six 
Christmas Tournament titles. Max was in- 
ducted into the Illinois Basketball Hall of Fame 
in 1980 as well as the Chicago Catholic 
League Coaches Hall of Fame in 1994. To top 
off his prestigious career, Coach Kurland be- 
came a charter member of the Shamrock Hall 
of Fame in 1995. 

Outside of basketball, Max has been recog- 
nized by the Christian Brothers, receiving the 
LaSallian Award in 1982 and the Signum 
Fiedei Award in 1994. 

Mr. Speaker, Max Kurland has been a de- 
voted coach and teacher and he continues to 
serve the community through his leadership. | 
would ask that my colleagues join me in hon- 
oring this truly dedicated and courageous 
man. 
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A TRIBUTE TO THE ST. LOUIS 
GATEWAY CLASSIC SPORTS 
FOUNDATION 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CLAY. Mr. Speaker, it is with great pride 
that | rise today in tribute to the St. Louis 


EXTENSIONS OF REMARKS 


Gateway Classic Sports Foundation and its 
president, Earl Wilson, Jr. On Sunday, Sep- 
tember 29, 2002, the Sports Foundation 
hosted the grand opening of its new 15,000- 
square-foot, $2.7 million headquarters. The 
building, located at 202 Dr. Martin Luther King 
Drive in St. Louis, Missouri, will house office 
space, a computer lab, gymnasium, audito- 
rium, state-of-the-art boxing area, banquet fa- 
cilities and classrooms. In addition a “Walk of 
Fame,” which lined the sidewalk outside the 
new building was unveiled. The “Walk” honors 
African-Americans from Missouri who have 
made a positive impact on the St. Louis com- 
munity and the nation. 

As the Representative of the 1st Congres- 
sional District in Missouri, | was proud to par- 
ticipate in the opening of the new facility. 
Since its founding in 1994, the Gateway Clas- 
sic Foundation has sent a strong message to 
our young people that someone cares about 
them, that someone will invest in their skills 
and talents and provide positive alternatives to 
negative influences. The Foundation’s commu- 
nity outreach has increasingly emphasized the 
importance of building a better future for the 
youth in St. Louis, through programs that tar- 
get their educational, health, intellectual, phys- 
ical, social, and spiritual development. 

Every year, the Foundation stages the Gate- 
way Classic college football game and hosts 
other sporting events such as high school bas- 
ketball tournaments, track and field competi- 
tions and boxing matches. In nine years, the 
Foundation has donated more than $2.9 mil- 
lion to local charitable organizations and has 
awarded 35 full, 4-year scholarships to stu- 
dents to attend Historically Black Colleges and 
Universities. 

The 17 “Walk of Fame” inductees are true 
heroes, not just to the black community, but to 
our nation as a whole. In sports and entertain- 
ment, the inductees were: Jackie Joyner 
Kersee, Elston Howard, Dick Gregory, and 
members of the 5th Dimension. 

In government, the inductees were: Con- 
gresswoman MAXINE WATERS, former St. Louis 
Mayor Freeman Bosley, Jr., U.S. Army Gen- 
eral Roscoe Robinson, Jr., U.S. Army Air 
Corps officer Wendell Pruitt, former St. Louis 
Alderman Wayman Smith, Jr., and former 
Congressman William L. Clay, Sr. 

Other inductees were: Reverend James E. 
Cook, Dr, Julia Davis, Civil Rights activist 
Percy Green, Nanny Turner Mitchell, Homer 
G. Phillips, Margaret Bush Wilson, and Nathan 
B. Young. 

All of these inductees are priceless assets 
to the St. Louis Community and the nation. | 
salute them for their achievements and com- 
mend the Foundation for seeking to honor 
these individuals. 

The Foundation also recognized and pre- 
sented special awards to its minority contrac- 
tors for their part in the construction of the 
new headquarters. The minority owned com- 
ponent included; Interface Construction Com- 
pany, contractor; Fleming Corporation, archi- 
tect, and Kwame Building Group, construction 
manager. 

In closing, | would like to extend “Birthday 
Greetings” to Earl Wilson, Jr., who celebrated 
his 70th Birthday yesterday. On behalf of his 
family and many friends in the 1st Congres- 
sional District, | wish him good health, contin- 
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ued success and many more birthday celebra- 
tions! 
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ACTIONS OF THE PRESIDENT OF 
KAZAKHSTAN 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. DICKS. Mr. Speaker, once again | 
would like to call the attention of my col- 
leagues to a news report concerning the ongo- 
ing undemocratic actions of the President of 
Kazakhstan. In the Wall Street Journal report 
that | would ask to insert into the RECORD 
today, the correspondent Steve LeVine de- 
tailed a series of bizarre actions by President 
Nazarbayev to silence his critics from within 
the government, to silence any opposition 
from the news media and to further consoli- 
date his power. | believe it is important for 
members of this body to pay closer attention 
to developments in the former Soviet Repub- 
lics in central Asia, particularly as some drift 
quickly away from democratic rule. 


[From the Wall Street Journal, Sept. 12, 
2002] 

CASPIAN INTRIGUE: ODD FAMILY DRAMA IN 
KAZAKHSTAN DIMS DEMOCRATIC HOPES —PE- 
TROLEUM-RICH LAND’S RULER SMACKS DOWN 
SON-IN-LAW AND SUNDRY CHALLENGERS— 
OIL COMPANIES FEEL HEAT, ToO 

(By Steve LeVine) 

ALMATY, Kazakhstan.—In three frenzied 
days last November, government troops raid- 
ed a television station, offices and homes and 
took up positions at the airport. Their tar- 
get: anything connected to a powerful son- 
in-law of Kazakhstan’s long-ruling president, 
Nursultan Nazarbayev. 

“Karavan newspaper has been closed, KTK- 
TV has been closed and censorship has been 
imposed in the country,” read a message 
greeting viewers tuned to the TV station, 
which, like the newspaper, belonged to the 
family of the son-in-law, Rakhat Alliyev. He, 
meanwhile, played a cat-and-mouse game 
with his father-in-law, stealing in and out of 
Western embassies and hinting that he 
might like political protection abroad. 

So began a bizarre drama in this oil-rich 
Central Asian land while the world’s eyes 
were riveted on a war just to its south, in Af- 
ghanistan. It is a drama that does nothing to 
encourage those hoping for a softening of au- 
thoritarian rule in the region. 

The events include the sidelining not only 
of Mr. Aliyev but of nearly all other poten- 
tial challengers to the Kazakh president. One 
politician who proposed limits on presi- 
dential power has just drawn a seven-year 
prison term. Eight journalists or news orga- 
nizations that criticized members of the 
Kazakhstan first family have faced harass- 
ment, one paper finding a headless dog on 
the doorstep. 

The crackdown reflects a broad trend in a 
region about which the U.S. had high hopes. 
Since the early 1990s, former Soviet repub- 
lics in Central Asia and the Caucasus have 
drawn intense interest from the U.S. Amer- 
ica has been eager to tap into these coun- 
tries’ energy reserves—of which 
Kazakhstan’s are by far the richest—and to 
see them establish open economies and 
democratic rule. 

And in the past year, the U.S. has devel- 
oped another vital interest in this region: 
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military alliances for the war on terrorism. 
As U.S. forces moved into Afghanistan last 
fall, the U.S. established military arrange- 
ments with six former Soviet republics. Mr. 
Nazarbayev has wholeheartedly supported 
the war on terrorism and permitted the U.S. 
to use Kazakhstan airfields for emergency 
landings. 

Though the Central Asian countries ini- 
tially encouraged hopes for democratic rule, 
they have veered further and further from 
the democratic path. Uzbekistan, for in- 
stance, tolerates no political dissent, despite 
the destruction in Afghanistan last year of 
its exiled Islamic opposition. 
Turkmenistan’s president, Saparmurat 
Niyazov, has just renamed the days of the 
week and the months of the year in honor of 
himself and matters dear to his heart. 

Mr. Nazarbayev’s crackdown has been espe- 
cially dispiriting, because the 62-year-old 
Kazakh president has been considered one of 
the region’s more tolerant leaders. Day-to- 
day life in Kazakhstan, with busy Internet 
cafes and vibrant shopping, is open and re- 
laxed. But this doesn’t include venturing 
into politics without the president’s bless- 
ing. His reassertion of power leaves another 
of the world’s major oil-producing nations 
under authoritarian rule. 

A U.S. State Department spokesman, Phil 
Recker, said last month: ‘‘The U.S. believes 
that recent developments in Kazakhstan, 
such as the new restrictive legislation re- 
garding political parties and the ongoing 
harassment of opposition figures and the 
independent media, pose a serious threat to 
the country’s democratic process.” Mr. 
Nazarbayev and others in his government de- 
clined repeated requests for comment. 

Politics isn’t the only arena feeling the 
Kazakh government’s new assertiveness. The 
government is pressuring some Western com- 
panies operating here to renegotiate long- 
signed contracts. For instance, the govern- 
ment has fined Chevron Texaco Corp. $73 
million for storing sulfur. Chevron says its 
contract permits this and is fighting the 
fine. Washington has protested the recent 
business interference. 

These are the latest trials for a land that 
has seen many, including great tragedies. In 
the 1930s, Stalin forced the nomadic 
Kazakbs, accustomed to wandering the 
steppes with sheep and camels, to settle 
down and learn to raise crops. An estimated 
1.5 million people died of starvation during 
this period. Stalin also used Kazakhstan, a 
sprawling land of temperature extremes, as a 
kind of western Siberia. He exiled hundreds 
of thousands here—including the whole popu- 
lation of Chechnya, relocated en masse in 
1944. The Soviets also did their nuclear test- 
ing in one corner of Kazakhstan. 

Mr. Nazarbayev, a former steelworker who 
rose through Communist Party ranks, has 
ruled Kazakhstan since 1989 through a simple 
lever: the power to name and shuffle vir- 
tually every minister, governor and judge. 
Early on, he appointed enough young, re- 
form-minded officials to fuel the optimism of 
those who hoped for a democratic future. But 
in the mid-1990s, he began moving relatives 
into powerful positions. Then three years 
ago, he grew more self-protective after com- 
ing under suspicion of stowing funds in Swiss 
bank accounts. 

Mr. Nazarbayev named his eldest son-in- 
law, Mr. Aliyev, now 39, to senior positions 
first in the Tax Police and then the security 
agency KNB, local successor to the KGB. An- 
other son-in-law, Timur Kulibayev, 35, was 
put in charge of oil-and-gas transportation 
and now is deputy chief of an agency that 
oversees most oil industry. 
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Both became powerful in business as well. 
Mr. Aliyev grew rich through sugar trading 
and other enterprises. Members of his family 
bought control of three TV stations, a bank 
called Nurbank, a regional carrier called 
Atyrau Airlines and the largest-circulation 
newspaper, Karavan. 

The other son-in-law, Mr. Kulibayev, 
gained control of another bank, oil-field in- 
terests and a caviar-trading monopoly, say 
people familiar with the deals. In one in- 
stance, a government company Mr. 
Kulibayev headed did a $150 million 
Eurobond financing to help build an export 
pipeline to an oil field called Alibekmola—a 
field in which, say people familiar with the 
matter, Mr. Kulibayev himself owns a 17.5% 
stake. 

Mr. Kulibayev declined to be interviewed. 
Mr. Aliyev, in interviews before his clash 
with the president, said his own business 
dealings were appropriate. President 
Nazarbayev has said it is fine for his rel- 
atives to be in business and government si- 
multaneously so long as they don’t break the 
law. 

In recent years, new laws have tightened 
Mr. Nazarbayev’s grip on power. One passed 
in 1998 barred anyone convicted of a legal in- 
fraction from running for election—a potent 
tool, since among illegal acts here is any 
criticism that ‘‘insults the honor and dignity 
of the president.” 

In 1999, a Swiss judge, suspecting money 
laundering, froze about 11 Swiss bank ac- 
counts that he said appeared to belong to 
Mr. Nazarbayev or other leading Kazakhs. 
The U.S. Justice Department joined the 
probe in 2000. It empaneled a grand jury to 
hear allegations that $35 million of oil-com- 
pany money had been funneled to Swiss ac- 
counts appearing to belong to Kazakhstan 
political figures. The U.S. probe advanced a 
bit this week as a federal judge in New York 
endorsed the grand jury’s right to see certain 
documents. 

In Kazakhstan, however, it was Mr. Aliyev, 
the oldest son-in-law of the president, who 
was becoming the lightning rod. As head of 
the Tax Police, he raised hackles by moving 
about Almaty with hulking policemen 
trained in martial arts, staging televised 
raids on suspected tax-dodgers, terrorists 
and narcotics traders. Business rivals and 
political opponents saw his tactics as intimi- 
dation. 

Mr. Aliyev dismissed his critics as people 
who thought they were above the law. ‘‘To 
force someone to abide by the law is dif- 
ficult, and nobody likes it when discipline 
and order are demanded of them,” he said in 
an interview a year ago. 

But last fall, two prominent Kazakhs—a 
provincial governor and a tycoon—launched 
a campaign against Mr. Aliyev. Their allies 
stood up in parliament to accuse him of de- 
manding ‘‘tribute’’ from businessmen. The 
critics also suggested Mr. Aliyev was dis- 
loyal to the president. 

One critic, Galimzhan Zhakianov, the pro- 
vincial governor, linked Mr. Aliyev to a Web 
site that had carried allegations of bribe- 
taking by the president. (Mr. Aliyev denied 
the link.) 

A newspaper owned by the other critic, 
media and banking tycoon Mukhtar 
Ablyazov, stated that Mr. Aliyev was ‘‘push- 
ing to become the top leader of the country. 
The President is in danger... . It’s his time 
to act!”’ 

As rumors grew that Mr. Aliyev was plot- 
ting a coup, the campaign against him found 
allies among top aides to his father-in-law, 
the president. One presidential aide de- 
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manded Mr. Aliyev’s resignation. Mr. Aliyev 
said he would quit only at the president’s 
personal request. And in a veiled threat to 
reveal corruption, he warned the aide there 
would be “big, big problems” if anything 
happened to him. 

Mr. Aliyev then vanished. The next day, 
Nov. 16, armed troops staged their sweep 
through Almaty in search of him. Mr. Aliyev 
slipped into the U.S. and French embassies, 
hinting that he might exchange sensational 
revelations in return for protection, accord- 
ing to one diplomat. 

The strange standoff ended on the third 
day, as President Nazarbayev and Mr. Aliyev 
made a joint television appearance. The 
president said his son-in-law would now 
serve on his personal guard, which was a big 
demotion from his previous role. Mr. Aliyev 
said he was the victim of ‘‘slanderous”’ talk, 
and was just fighting the ‘‘scum that 
[blocks] healthy forces in society.” 

But Mr. Aliyev’s demotion had emboldened 
his critics—and they now overplayed their 
hand. The two main critics made plans to re- 
lease documents concerning Kazakh-owned 
Swiss bank accounts, according to their po- 
litical associates. They also announced a 
new political party, in league with certain 
reform-minded businessmen and members of 
the government. 

The president asked them one by one what 
they wanted. They pressed him to loosen his 
grip on power, strengthen Parliament and 
allow the election of local leaders. Mr. 
Zhakianov, in particular, may have gone too 
far. He warned the president that he risked a 
fate like that of Indonesia’s Suharto, who 
was forced ignominiously from office. 

Mr. Nazarbayev seemed taken aback, Mr. 
Zhakianov said in an interview last Decem- 
ber. “He was shocked over what happened 
with Rakhat [Aliyev]... . He was in shock 
over what happened with us because young 
people working under him were talking 
about political reform and the need to 
change the system.” Still, the reformers 
were convinced Mr. Nazarbayev would meet 
at least a few of their demands. 

Instead, three days later, he fired all the 
political appointees in the group—Mr. 
Zhakianov, a minister and three deputy min- 
isters. Later, he branded the critics ‘‘Bol- 
sheviks,”’ likening their call for greater par- 
liamentary authority to an early Communist 
refrain. 

Then followed a series of unexplained as- 
saults on the Kazakh news media. The body 
of a headless dog was found in front of a 
weekly paper called the Republic, and the 
dog’s head outside the editor’s apartment. 
Four journalists were seriously beaten. 

Shortly after a journalist named Lira 
Baisetova wrote a story critical of Mr. 
Nazarbayev, her 25-year-old daughter, Leyla, 
vanished, then died. The authorities said she 
hanged herself while in police custody. 
Human Rights Watch in New York and the 
Paris-based Journalists Without Borders 
raised questions about how she died, after 
opposition figures claimed she had been 
beaten. The government said it had nothing 
to do with her death or with any of the at- 
tacks on the news media. 

In March, the government arrested one of 
the leading governmental critics, Mr. 
Ablyazov, the publishing and banking ty- 
coon. 

Now it was the turn of Mr. Zhakianov, the 
reform-minded provincial governor, to find 
himself on the run and in hiding. Police raid- 
ed a hotel, searching room to room for him. 
He was there, but eluded the troops, and then 
slipped away to a scheduled meeting at the 
French embassy. 
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Police learned of the meeting and encircled 
the embassy. They pried off manhole covers 
to make sure their quarry didn’t escape 
through the sewers. Supported by British, 
German and French diplomats who all had 
offices in the building, Mr. Zhakianov holed 
up for six days, until Kazakh authorities and 
the diplomats reached an agreement: Mr. 
Zhakianov would be held in his own Almaty 
home and the diplomats would have access 
to him. But a few weeks later, Kazakh offi- 
cials flew Mr. Zhakianov 620 miles north to 
confinement in the city of Pavlodar. 

On the day he was arrested, the govern- 
ment acknowledged the existence of one 
Swiss bank account—containing $1.2 billion. 
It said this was government cash from oil 
deals and was used by Mr. Nazarbayev as a 
rainy-day fund to help the country weather 
crises. 

The two leading critics went on trial. Mr. 
Ablyazov, the tycoon, was convicted of em- 
bezzling $3.6 million from the state and sen- 
tenced in July to six years in prison. Mr. 
Zhakianov, the former provincial governor, 
was convicted last month of selling state en- 
terprises at illegitimately low prices. He got 
seven years in prison. 

And Mr. Aliyev, the ambitious son-in-law? 
In a time-honored form of banishment for 
out-of-favor officials here, he was sent off to 
be an ambassador, in this case to Austria. 
“In the end,” says one local participant in 
the political maneuvering, “the president 
simply took power back into his own hands.”’ 
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HONORING THE LIFE OF ROBERT 
ANTHONY FAUST 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GREEN of Texas. Mr. Speaker, it is with 
great honor and profound sadness that | rise 
to honor the life of Robert Anthony Faust. 
After living a remarkably accomplished life, Mr. 
Faust, president of Faust Distributing Com- 
pany, lost a courageous battle with pancreatic 
cancer on Friday, October 4, 2002. He was an 
active and integral part of our community, and 
he will be missed. 

Mr. Faust first joined Faust Distributing in 
the late 1950s when he worked during the 
summers while attending La Marque High 
School. In 1980, he began working for the 
company full time as a warehouse worker. He 
was later promoted to a driver/salesman posi- 
tion and then as market manager. 

He had a vast knowledge of the operations 
of Faust Distributing and his versatile and 
multifaceted experience led him to become 
vice president and director of sales. In 1992, 
he became president of the company. 

Robert Faust was committed to the com- 
pany and to the industry. He was an active 
member of the National Beer Wholesaler As- 
sociation, the Greater Houston Partnership, 
the Forum Club of Houston and the Lions 
Club. 

It has been said that the ultimate measure 
of a person’s life is the extent to which they 
made the world a better place. If this is the 
measure of worth in life, Robert Faust’s 
friends and family can attest to the success of 
the life he led. 

Robert Anthony Faust is survived by his 
wife, Debbie Faust, two daughters, Marney 
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Jones and Lori Longbotham, his mother, Beth 
Faust, a sister, Polly Horany, two brothers, Dr. 
Harry Faust and Dan Faust, and four grand- 
children. 

| ask my colleagues in the House of Rep- 
resentatives to join me in celebrating the life of 
Robert Faust. He touched many lives, and he 
will be greatly missed. 


HONORING MILDRED JEFFREY 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. DINGELL. Mr. Speaker, on Tuesday, 
October 15, the Michigan’s Women’s Founda- 
tion is honoring a phenomenal woman and | 
would like to take a moment to also pay trib- 
ute to her. Mildred Jeffrey is a dear friend and 
a wonderful example to us all. | thank her for 
all her hard work and her drive to make the 
world a better place over the years. 

Millie, now 90, was born before women 
could even vote. Throughout her life she has 
fought successfully for a number of causes 
which workers in our community, and around 
the world, have benefited from. 

Millie began her career with the UAW, an- 
other engine of social change. She became 
Walter P. Reuthers assistant and protege, 
eventually assuming the role of Director of the 
UAW’s Women’s Department. It was through 
the UAW that Millie traveled the globe orga- 
nizing exchange programs among international 
labor women. 

It goes without saying that Millie’s fight led 
her into the realm of politics. In 1960 she co- 
chaired the Michigan Campaign Committee for 
John F. Kennedy, she is founder and Presi- 
dent of the National Women’s Political Caucus 
and has been involved in numerous local and 
state campaigns. President Kennedy ap- 
pointed Millie to the Youth Employment Com- 
mission, and President Carter appointed her to 
the International Year of the Woman Commis- 
sion. Just two years ago, Millie was awarded 
the Presidential Medal of Freedom, the na- 
tion’s highest civilian honor, by President Bill 
Clinton. 

Mr. Speaker, the things | have mentioned 
barely scrape the surface of Millie’s extraor- 
dinary life. She is a role model for all Ameri- 
cans and | would ask my colleagues to take 
a moment to salute Mildred Jeffrey. 
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CONGRATULATIONS TO THE 
SOUTHLAKE CENTER FOR MEN- 
TAL HEALTH 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. VISCLOSKY. Mr. Speaker, it is my dis- 
tinct pleasure to congratulate the Southlake 
Center for Mental Health located in Lake 
County, Indiana as it celebrates its 25 anniver- 
sary this month. The Southlake Center for 
Mental Health will commemorate its 25 years 
of dedicated service to the communities of 
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Northwest Indiana at a gala celebration to be 
held at Villa Cesare in Schererville, Indiana. 
The celebration will serve as an opportunity 
for the Southlake Center for Mental Health to 
reaffirm its commitment to excellence in men- 
tal health services to every individual in 
Merrillville, Hobart, Crown Point and the sur- 
rounding, communities. 


The Southlake Center for Mental Health was 
conceived early in 1975. In July, 1977, the 
Southlake Center began operations, initially of- 
fering outpatient, consultation and education 
services in leased facilities. By working to- 
gether with community leaders and educating 
the public about community mental health 
care, the main center at 8555 Taft Street 
opened in Merrillville in 1979 on a 10-acre 
tract of land. 


During the past two decades, the Southlake 
Center for Mental Health has continued to 
grow and change, reflecting the needs of the 
communities while remaining committed to the 
highest caliber of mental health care. To those 
in need of mental health care, there is nothing 
more precious. During the past 25 years, the 
Southlake Center for Mental Health has been 
a beacon of hope in Northwest Indiana, pro- 
viding community based mental health and ad- 
diction treatment services to more than 40,000 
individuals. 


In its 25 years of existence, the Southlake 
Center for Mental Health has had the support 
of several residents and leaders in the com- 
munity. One such tireless leader and advocate 
for mental health care is Lee Strawhun. Lee is 
a dreamer, a visionary and a hard working re- 
alist. His involvement in the lives of the people 
of Northwest Indiana is genuine, compas- 
sionate and committed. As the President and 
CEO of the Southlake Center for Mental 
Health, Lee has steered the center through 
obstacles, growth and so much more. In addi- 
tion to Lee’s devotion, the members of the 
Southlake Center for Mental Health Board of 
Directors have played a vital role in assuring 
that the organization is one of the best com- 
munity based behavioral healthcare organiza- 
tion in the state. Members of the Board of Di- 
rectors include: Ronald Borto, Chairman; Mary 


Beth Bonaventura; Harold Foster; Drew 
Furuness; Edmund Gunn; Charles 
Kleinschmidt; Donald Levinson; James 
McShane, Ill; C. Robert Onda; Patricia 


Schaadt; and Larry Shaver. Additionally, this 
25th anniversary celebration would not be 
possible without the continued dedication of 
the entire staff at the center, specifically, Dr. 
Cheryl Morgavan, Dr. Les Schiller and Valerie 
Madvek, who are also celebrating 25 years 
with the Southlake Center. 


Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in commending 
the administrators, health care professionals, 
and other individuals who, over the years, 
have contributed to the Southlake Center for 
Mental Health’s success in achieving its stand- 
ard of excellence. Their hard work has im- 
proved the quality of life for everyone in Indi- 
ana’s First Congressional District. 
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PERSONAL EXPLANATION 


HON. MIKE PENCE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. PENCE. Mr. Speaker, | was unavoidably 
detained on Monday, October 7, 2002 and 
was unable to cast my vote on H.R. 5531, the 
Sudan Peace Act. Had | been here, | would 
have voted aye, in support of final passage of 
this bill. | believe this bill provides a solid 
framework for addressing the conflict in Sudan 
and the negotiations between warring parties. 

In whatever manner we are able with our 
own modest efforts in this institution, we must 
steer the policies of the United States of 
America with a bright and moral compass, a 
compass that affirms human dignity and af- 
firms human freedom; principles that are in the 
very heart of the American people. 
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TRIBUTE TO CORPORAL TOBY 
BETHEL 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. McINNIS. Mr. Speaker, it is with earnest 
respect that | recognize Police Corporal Toby 
Bethel of Florence, Colorado for his out- 
standing courage and resolve during a period 
of unimaginable hardship. On September 28, 
2001, Corporal Bethel was wounded in the 
line of duty and over the past year has over- 
come incredible challenges and obstacles on 
his road to recovery. In recognition of his cou- 
rageous actions on September 28 and his as- 
tounding determination throughout his recov- 
ery process, | would like to pay tribute to Cor- 
poral Bethel before this body of Congress. — 

On September 28, 2001, Corporal Bethel 
was searching for two armed fugitives who 
had recently shot and killed a Fremont County 
Sheriffs Deputy. In pursuit of the fugitives, 
Bethel was shot four times in his police car, 
lost control of his vehicle and suffered a seri- 
ous automobile accident. As a result of the 
wounds inflicted by the encounter, Toby suf- 
fered extensive injuries that have proven to be 
very demanding. Corporal Bethel’s recovery 
has been slowed by his frequent hospitaliza- 
tions over the past year, postponing his ability 
to regain his normal weight and vitality. 

Even in the face of such disheartening cir- 
cumstances, Corporal Bethel remains opti- 
mistic and is committed to a full recovery from 
his injuries. He has been constantly working 
out to regain the weight, strength, and energy 
that was lost during his recovery and sur- 
geries. He submits himself to a rigorous phys- 
ical therapy program four days a week and 
lifts weights between sessions. Corporal Beth- 
el is fully determined not to let his present sit- 
uation deter his resolve; this test proves his 
strength and composure in a trying period and 
serves as a testimony to his character. 
Throughout this trying ordeal, his wife Misty 
has been a devoted and caring partner, inspir- 
ing Toby to give his all to his recovery efforts. 

Mr. Speaker, it is with great admiration that 
| recognize Corporal Toby Bethel before this 
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body of Congress and this nation for his cour- 
age and character in the face of adversity. His 
brave conduct on the night of September 28, 
2001, and his unwavering spirit throughout his 
recovery process, is truly a story of heroic pro- 
portions. The overwhelming burdens Corporal 
Bethel has had to bear over the past year, his 
undying hope and ceaseless optimism serve 
as an inspiration to us all. | believe we could 
all take a page from his book on determina- 
tion. On behalf of the citizens of Colorado and 
citizens across the nation, | commend Cor- 
poral Toby Bethel for the sacrifice he has 
made to his country in the pursuit of justice 
and the security for his fellow citizens and 
wish him the best in his ongoing recovery. 
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TRIBUTE TO CHARLES ROONEY 
MILLER 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to a fellow South Carolinian and 
college classmate, Charles Rooney Miller, a 
good friend, a master teacher, and a survivor 
of the September 11, 2001 terrorist attacks. 

Mr. Miller was born on August 11, 1939 in 
Clover, South Carolina in York County. He 
was the first of two children born to Andrew 
Charles Miller and Emily Lee (Allison) Miller. 
After his parents separated, he lived with his 
grandmother, aunts, uncles and other rel- 
atives—he was truly a community-raised child 
in a Christian environment. From a young age, 
he attended Clover Chapel Methodist Church 
Sunday Bible School and later joined Flat 
Rock Baptist Church where he was baptized. 
At the age of 11, he became the Sunday 
School Teacher for his age group. 

Mr. Miller was an excellent student through- 
out grammar school and high school. He grad- 
uated from Roosevelt High School in May of 
1956 as Valedictorian of his class. From there 
he went to South Carolina State College (now 
University), where | had the pleasure of meet- 
ing him and beginning a life-long friendship. 
We were both active in the civil rights activities 
on campus and participated in a number of 
marches and other activities. Rooney grad- 
uated from SC State in 1962 and moved to 
Stamford, Connecticut where he was later 
joined by his wife and children. 

In Connecticut, Mr. Miller worked two jobs to 
support his family; at Chemtross, a film devel- 
oping business, and at Stamford Chemicals, a 
dry cleaning production business, where his 
work is associated with the invention of a 
number of products that are still used in to- 
day’s dry cleaning industry. Mr. Miller later be- 
came a teacher and worked for a short time 
in South Carolina, Stamford, and in the Nor- 
walk, Connecticut Public School Systems. 

In 1968, Mr. Miller began a career with the 
New York City Department of Social Services 
and worked there until 1994 when he retired 
as a Supervisor with the Bureau of Social 
Services For Children. His retirement was not 
long and he returned to work in 1997 as a 
consultant with PSI International in Fairfax, 
Virginia and was assigned as a Conversion 
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Specialist for his old office, the New York City 
Department of Social Services. He worked 
there until September 11, 2001. 


On the morning of September 11th, Mr. Mil- 
ler arrived at work early and spoke to several 
colleagues on his floor. He thought about how 
much he enjoyed his post-retirement work as 
a consultant and his ability to set his own 
schedule. In the midst of his musings, he 
heard a loud noise but first thought the sound 
came from normal truck traffic outside. But this 
window-rattling occurrence was different. He 
was astonished when he went to the window 
and saw the World Trade Center tower on fire 
and a trail of fluid pouring down the side of the 
building with fire leaping behind it. He heard 
other loud explosions and co-workers on his 
floor began to scream, cry and pray. The ra- 
dios began broadcasting reports of the fire but 
no one was sure what was happening. As Mr. 
Miller and his co-workers continued to watch 
the building burn he saw people jumping from 
the windows, some holding hands. They 
watched as the second plane crashed into the 
other tower. They knew then they were in the 
midst of a planned attack, and pandemonium 
broke out. Finally, they received instructions to 
leave their building and head down to the 
South Street Seaport where they thought it 
would be safer by the water. They were given 
surgical masks to cover their noses and 
mouths and instructed to put a moist towel 
under the mask to help prevent inhalation of 
smoke, chemicals and other foreign particles. 
They left the darkened building with smoke 
and objects flying through the air. 


As people were screaming and running out 
of the building, Miller was knocked to the 
ground and run over by several people before 
he could get back to his feet. He thought he 
would be okay once he caught his breath. He 
was eventually assisted by a worker from a 
nearby polling place and taken to a triage lo- 
cation. The medics realized that Miller was 
suffering from a heart attack and he was then 
rushed by ambulance to New York Hospital’s 
downtown emergency room. He was hospital- 
ized for five days and unable to contact his 
family. After subsequent angioplasty surgery 
and treatments for the back injury he received, 
he is now mending well. 


He’s still active in his church, Cathedral 
Baptist, where he serves as Chairman of the 
Deacon’s Board, Chairman of the Men’s De- 
partment, Vice President of the Board of Di- 
rectors, a teacher in the Bible Institute and the 
Adult Sunday School Class. He is also a 
member of South Carolina State University 
Alumni Chapter of New York. 


Mr. Speaker, | ask you and my colleagues 
to join me in honoring Charles Rooney Miller, 
a man who’s contributions to his community, 
his friends, and his family will leave lasting im- 
pressions on the numerous lives he has 
touched. As the Homecoming celebrations 
begin at our alma mater, South Carolina State 
University, | wish him continued success and 
Godspeed. 
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TRIBUTE TO HUNGARIAN WRITER 
IMRE KERTESZ, RECIPIENT OF 
THE NOBEL PRIZE IN LIT- 
ERATURE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LANTOS. Mr. Speaker, it is with great 
pride that | rise today to recognize and com- 
mend Mr. Imre Kertész, on being the first Hun- 
garian to win a Nobel Prize for Literature. Al- 
though he is the first Hungarian to receive the 
Prize for Literature, Mr. Kertész joins twelve 
other distinguished Hungarians who have 
been awarded the Nobel Prize in other fields. 

Mr. Kertész is a celebrated author whose 
stories have brought to life the atrocities of the 
Holocaust, and have shared with the world the 
difficult choices people were forced to make 
when their lives were torn apart by Nazi occu- 
pation. 

Imre Kertész was born in Budapest, Hun- 
gary in 1929. At the age of 14 the Nazis in- 
vaded his country, and he, along with hun- 
dreds of thousands of other Hungarian Jews 
were deported to suffer the unspeakable hor- 
rors of Auschwitz and other camps. After a 
short time Mr. Kertész was transported to Bu- 
chenwald, another camp, from which he was 
liberated in 1945. 

Upon his return to Hungary he worked for a 
Budapest newspaper, but was dismissed in 
1951, when it was taken over by the Com- 
munist Party. After two years of military serv- 
ice he supported himself as an independent 
writer and translator of German authors includ- 
ing Nietzsche, Hofmannsthal, Schnitzler, 
Freud, Roth, Wittgenstein and Canetti, all of 
whom have had significance for his own writ- 
ing. 

Mr. Kertész’s first novel, “Fateless,” was 
completed in 1965, but was not published for 
another ten years. It was this novel that the 
Swedish Academy singled out in awarding Mr. 
Kertész the 2002 Nobel Prize for Literature. 
This extraordinary novel is the semi-auto- 
biographical tale utilizing Kertész’s alter ego 
György Köves, a 15 year-old Jewish boy who 
has been arrested and sent to a concentration 
camp. Once there he becomes intimately 
aware of the horrors of the death camp, but 
he learns to survive. 

“Fateless,” was the first part of the trilogy 
that included the outstanding novels “Fiasco,” 
published in 1988, and “Kaddish for a Child 
Not Born,” published in 1990. Both books con- 
tinue to use György Köves as the voice for 
Imre Kertész. In addition, Mr. Kertész’s pub- 
lished works include “Galley Diary,” “Chron- 
icle of a Metamorphosis,” “The Holocaust as 
Culture,” “Moments of Silence While the Exe- 
cution Squad Reloads,” and “The Exiled Lan- 
guage,” as well as a collections of lectures 
and essays. 

Mr. Speaker, despite having been a pub- 
lished author for more than 30 years, Imre 
Kertész was not widely recognized internation- 
ally until the early 1990’s, and his is not even 
a household name in Hungary today. Mr. 
Kertész believes that this lack of recognition is 
a result of a lack of awareness about the Hol- 
ocaust in Hungary. As he told reporters after 
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the announcement on October 10, 2002, 
“People [in Hungary] have not faced up to the 
Holocaust. | hope that in light of this recogni- 
tion, they will face up to it more than they 
have until now.” 


Mr. Speaker, | ask all of my colleagues to 
join me in congratulating Imre Kertész for re- 
ceiving the Nobel Prize in Literature. His writ- 
ing shares the fragile experience of the indi- 
vidual against the barbaric arbitrariness of his- 
tory with stirring stories that have drawn in 
and captivated readers around the world. 
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SUDAN PEACE ACT 


SPEECH OF 


HON. LEE TERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 2002 


Mr. TERRY. Mr. Speaker, | rise in strong 
support of H.R. 5531, the Sudan Peace Act. 


Sudan is a nation ravaged by 19 years of vi- 
cious civil war. Over 2 million Sudanese have 
been killed, and thousands more are starving 
from war-induced famine. According to the 
U.S. Commission on International Religious 
Freedom, the Khartoum government of Sudan 
continues to murder, rape, and torture citizens 
who refuse to convert to the state-sponsored 
version of Islam. Villages have been burned 
and looted, women and children enslaved, 
hospitals and relief camps bombed, and civil- 
ians arrested or killed for refusing to betray 
their personal religious convictions. Most re- 
cently, the Khartoum government walked away 
from promising peace negotiations and 
banned international relief flights for the deliv- 
ery of humanitarian aid. 


| have personally listened to the heart-rend- 
ing stories of Sudanese refugees who es- 
caped the brutality by settling in the United 
States. Many of them were tortured, and saw 
their loved ones beaten, executed, or sold into 
slavery. The United States Congress must not 
stand idly by while these human rights abuses 
continue; we must take action to help end the 
bloodshed. 


H.R. 5531 would begin an important policy 
shift in how our government deals with the 
horrors in Sudan. It sets a six-month deadline 
for the Khartoum government to take effective 
and measurable steps towards peace and an 
end to the violence. If this deadline is not met, 
our President would broaden sanctions 
against the Khartoum government, and take 
measures such as petitioning the United Na- 
tions Security Council for an embargo on oil 
and arms in Sudan. The President will also 
have the authority to redirect humanitarian aid 
to ensure it reaches the people it is intended 
to help, irregardless of the Khartoum govern- 
ment’s conscienceless dictate. 


Mr. Speaker, | strongly urge my colleagues 
to join me in supporting H.R. 5531 to help 
bring peace, hope and relief to the war-torn 
Sudanese people. 


20577 
TRIBUTE TO BOB PAGANO 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
sadness that | take this opportunity to recog- 
nize the life of Mr. Bob Pagano of Pueblo, 
Colorado. Mr. Pagano recently passed away 
this September from complications during sur- 
gery and, as his family mourns their loss, | 
would like to pay tribute to his life and the ex- 
ceptional way in which he lived. 

Mr. Pagano grew up in Pueblo, Colorado 
and graduated from South High School in 
1975. He is perhaps best known for his ability 
as a cook and, as a consequence, he owned 
several restaurants throughout Pueblo and 
Colorado Springs. Following a rich family tradi- 
tion, the Pagano family began cooking sau- 
sage grinders about 53 years ago, with Bob 
assisting the family by peeling vegetables. 
Over the years, Mr. Pagano began to develop 
what would become a lifelong passion for 
cooking and qualified himself as a master of 
many types of popular cuisines. As an adult, 
he began to use his culinary expertise and his 
natural talent for business to expand the fam- 
ily’s Pass Key restaurant to five locations in 
Pueblo, Pueblo West, and Colorado Springs. 

Mr. Pagano was famous throughout South- 
ern Colorado for his cooking ability, but even 
more so for his friendly and outgoing person- 
ality. Bob was always kind and generous to 
his staff and co-workers felt as if they were a 
part of the Pagano family. Customers who fre- 
quented the restaurants would often mention 
the warm and cordial service they received 
along with their meals as one of the distinctive 
qualities separating Mr. Pagano’s restaurants 
from all the others. 

Mr. Speaker, it is with deep sadness that | 
recognize Bob Pagano before this body of 
Congress and this nation for the countless 
contributions he has made toward the better- 
ment of Pueblo and the surrounding commu- 
nities. | extend my sincere condolences to his 
wife Karen, his parents Mary Jo and John, 
and his children Justin, Andrew, Brian and 
Candice. Mr. Pagano was a truly kind and 
generous individual and his presence will be 
deeply missed throughout the entire commu- 
nity, although, the spirit with which he lived life 
will continue in his family and friends and all 
the lives he touched. 
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ANTHONY BIANCO HONORED AS 
2002 PERSON OF THE YEAR 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the long record of service to 
the community of Anthony A. Bianco, who will 
be honored as “2002 Person of the Year” at 
the October 13, 2002, banquet of the Luzerne 
County Italian American Association. He has 
served as Sergeant-at-Arms for the last three 
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years and on the board of directors of the As- 
sociation. 

Anthony is the son of the late August and 
Lucille Serignese Bianco. He is a graduate of 
the Pittston High School Class of 1954. 

Over the years, he has participated in nu- 
merous civic and religious organizations. He is 
a lifelong member of the Holy Name Society 
of Mount Carmel Church, Pittston, where he is 
a volunteer assistant at all functions. He is 
also a member and volunteer of the American 
Red Cross, where he has participated for 
more than 21 years in community blood 
drives, which resulted in the Red Cross pre- 
senting him with the “21 Year Pin” recently. 

He has also represented the Italian Amer- 
ican Association at the Pittston Tomato Fes- 
tival Parade and serves as a volunteer for the 
groundskeeping work at the Columbus statue 
in Pittston throughout the year. He has rep- 
resented the 7th Ward, 3rd District in the City 
of Pittston as the Democratic Committeeman 
for more than 25 years and also serves as 
Judge of Elections for that ward. 

Anthony has worked for the Pennsylvania 
Department of Transportation and for the past 
32 years, he has been employed at the 
Luzerne County Veterans Affairs Bureau, 
where he has been responsible for delivering 
veterans’ stone markers and flags to all ceme- 
teries in Luzerne and adjacent counties of his 
jurisdiction. 

He is a lifelong resident of Pittston. His fam- 
ily includes a brother, the late Philip Bianco, 
and a sister, Grace Bianco Nolan. He has 
three nieces and a nephew, along with several 
great-nieces and great-nephews. 

Mr. Speaker, for all these reasons, | am 
pleased to call to the attention of the House of 
Representatives the well-deserved honor 
being accorded to Anthony Bianco, and | wish 
him all the best. 


TRIBUTE TO MARY ANN SOLBERG 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LEVIN. Mr. Speaker, | rise to pay tribute 
to my friend Mary Ann Solberg of Troy, Michi- 
gan for her outstanding commitment to public 
service. On October 23, 2002, Leadership 
Troy will name her this year’s Distinguished 
Citizen. 

Mary Ann Solberg has become the leader in 
community anti-drug coalitions, not only in 
Michigan, but throughout the country. She 
served as Executive Director of the Troy Com- 
munity Coalition for twelve years and also cre- 
ated and served as Executive Director of the 
Coalition of Healthy Communities—a _ consor- 
tium of community anti-drug coalitions in 
Michigan. Earlier this year, she was sworn in 
as Deputy Director for the Office of National 
Drug Control Policy. 

During Mary Ann’s tenure as Executive Di- 
rector, the Troy Coalition grew from a group of 
concerned community members meeting 
around a kitchen table into one of the most re- 
spected anti-drug coalitions in the country— 
earning the “Best Coalition” designation from 
the Community Anti-Drug Coalitions of Amer- 
ica in 1997. 
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Troy has become a model to other commu- 
nities hoping to duplicate their success. Mary 
Ann traveled extensively as a lecturer and 
consultant helping communities from preven- 
tion coalitions and providing technical assist- 
ance to community’s partnerships and coali- 
tions. She also served as an advisor to the 
Department of Health and Human Services’ 
Center for Substance Abuse Prevention and 
as a member of the Board of Directors of the 
Community Anti-Drug Coalitions of America. 
President Clinton named her to serve on the 
Advisory Commission on Drug Free Commu- 
nities, where she was elected by her peers as 
President of that Commission. 

Mary Ann Solberg is an example of what 
makes the Troy community so strong. She has 
a tireless commitment to changing attitudes 
about drug and alcohol use and fighting 
abuse, especially by our youth. She has a 
passion for grassroots activism and a warmth 
of character that draws people to her and her 
causes. | am privileged to call her a friend. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Mary Ann Solberg as she deserv- 
ingly receives this year’s Distinguished Citizen 
Award from Leadership Troy for all she has 
done for prevention and to strengthen the fab- 
ric of our community. 


EE 


ON INTRODUCING A RESOLUTION 
CONCERNING NATIONAL RUN- 
AWAY PREVENTION MONTH 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. ISRAEL. Mr. Speaker, | rise today to in- 
troduce a resolution that recognizes the goals 
and ideals of National Runaway Prevention 
Month, which is sponsored by two organiza- 
tions that work with runaway youth: the Na- 
tional Network for Youth and the National 
Runaway Switchboard. 

These two organizations have chosen the 
month of November to bring attention to the 
important issue of runaway youth. The preva- 
lence of young people who leave their home 
is confounding, with one out of every seven 
youth in the United States running away at 
least once before the age of 18. Studies sug- 
gest that between 1.3 million and 2.8 million 
young people live on the streets of the United 
States each year. 

Preventing young people from running away 
is a national priority, as today’s young people 
are tomorrow’s teachers, doctors, workers and 
leaders. The hardships that runaway youth 
face on the streets would be too much for an 
adult to face. The impact on the young per- 
son, as well as society, is staggering. 

National Runaway Prevention Month will 
bring national attention to this important issue 
and remind parents of the importance of effec- 
tively communicating with their kids. All of the 
conditions that lead young people to leave 
their homes are preventable when families are 
strong and when young people can find the 
support they need. 

| am hopeful that the recognition of this 
issue will prevent other young people from 
running away by stressing the importance of 
families and communities. 
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TRIBUTE TO ADRIAN AKER 
BRADFIELD 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
sadness that | recognize the life of Adrian 
Aker Bradfield of Dolores, Colorado. Mr. 
Bradfield passed away this July and, as his 
family mourns their loss, | would like to pay 
tribute to his life and the irreplaceable con- 
tributions he has made to his family, his 
friends, and the entire community of Dolores, 
Colorado. 

Mr. Bradfield was born April 29, 1917, and 
grew up in a ranching family, acquiring a deep 
love for the land and the cowboy lifestyle at an 
early age. He worked for many years on the 
Bradfield Ranch in Cahone, Colorado until the 
ranch was sold in 1969. In 1938, he began 
working in partnership with his father Harold, 
where they spent many enjoyable days work- 
ing side by side with one another. Perhaps 
one of Mr. Bradfield’s fondest memories was 
the annual brandings up on Glade Lake when 
family and friends would all come together for 
the big event. 

Mr. Bradfield always made people his num- 
ber one priority and liked to spend his free 
time in the company of family and friends who 
loved listening to his countless stories. Al- 
though Mr. Bradfield was very busy with his 
ranching operation and growing family, he al- 
ways found time to be actively involved in his 
community. Mr. Bradfield served a number of 
years on the Dolores County School District 
Board and as a Dolores County Commis- 
sioner. He was also a member of the South- 
west Colorado Cattlemen’s Association and 
Farmers Union of America. Mr. Bradfield loved 
working on the many issues that confronted 
his community and served the people of Dolo- 
res with distinction and honor. 

Mr. Speaker, it is with deep respect that | 
recognize Mr. Adrian Aker Bradfield before 
this body of Congress and this nation for all 
he has done for Dolores and the entire State 
of Colorado. My sincere condolences go out to 
his wife Nellie, his sister Janice, and his chil- 
dren Charles, Wilson, Kenneth and Nancy. Mr. 
Bradfield was one of Colorado’s true American 
cowboys, his strength, character, and way of 
life have helped shape our state’s culture and 
heritage throughout his life and has made a 
lasting impression upon our nation’s history. 
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TRIBUTE TO GILBERT “GIGI” 
ZIMMERMAN 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to my good friend and former 
schoolmate, Gilbert “Gigi” Zimmerman. De- 
spite significant challenges, this extraordinary 
man is an award-winning community activist, 
scholar, educator and an advocate for the dis- 
advantaged. 
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| met Gigi when we were students at South 
Carolina State College (University) in Orange- 
burg. We were both active in the civil rights 
activities, often getting arrested together dur- 
ing sit-ins. He also found time to preserve the 
collective memory of those turbulent but heady 
days as the editor of our yearbook during his 
junior and senior years. 

He was one of the scholars among our 
group, earning a Bachelors degree in Busi- 
ness Administration. But he was not content to 
stop there. In 1970, Gigi received a pres- 
tigious Ford Foundation Fellowship in Leader- 
ship Development, and studied at the Univer- 
sity of California at Santa Cruz under the 
mentorship of noted Sociologist, Dr. Herman 
Blake. That experience led him to earn a Mas- 
ters Degree in Education Guidance and 
Counseling from South Carolina State. He 
then went on to round out his education with 
a Master’s in Human Resources Management 
at Pepperdine University in California. 

Gigi is a former high school teacher, who 
now serves as an Adjunct Professor of Busi- 
ness Management at Limestone College. He 
is truly committed to helping shape the minds 
of future generations. He also serves as a 
consultant to the U.S. Department of Edu- 
cation. But his role as scholar and educator, 
are just a small part of this larger than life 
character. 

Gilbert Zimmerman is best known for his 
compassion for others and his dedication to 
improving the quality of life for the disadvan- 
taged. He has worked primarily in the areas of 
community organization and development for 
very low-income citizens. Most of this commu- 
nity work experiences were gained from work- 
ing with Mexican-Americans in depressed 
communities in California, Alabama, Mis- 
sissippi, and South Carolina. Today he serves 
as the Director of Operations and Planning for 
the Beaufort-Jasper Economic Opportunity 
Commission. 

Gigi’s contributions have been recognized 
locally and nationally. In 1982, Ronald Reagan 
appointed him to the United States Commis- 
sion on Civil Rights. He was reappointed by 
Governor Dick Riley in 1991, and served as 
Chairman from 1992-1996. He is a member 
and past President of the South Carolina As- 
sociation of Human Service Agencies. As a 
young adult, Gigi was recognized as one of 
the “Outstanding Young Men of America.” He 
is a past recipient of the “South Carolina Vol- 
unteer of the Year’ award by the Joint Action 
in Community Service. His community service 
activities include membership on the S.C. 
Low-Income Housing Coalition, the Port Royal 
Community Residence for the Develop- 
mentally Disabled Board, the Partners for 
Healthy Community Steering Committee, the 
Prudential Youth Leadership Institute Advisory 
Board, and the Executive Committee of the 
Burton-Dale-Beaufort NAACP Branch. 

All of this from a man whose stature among 
his peers is unequaled—physically and emo- 
tionally. “Gigi? stands less than four feet tall, 
but | am proud to say | look up to him for the 
enormous courage he continuously dem- 
onstrates, and the tremendous accomplish- 
ments he has achieved. 

Mr. Speaker, | ask you and my colleagues 
to join me honoring Gilbert “Gigi” Zimmerman 
for the inspiring example he sets for all of us. 
| wish him continued success and Godspeed. 
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CHILD ABDUCTION PREVENTION 
ACT 


SPEECH OF 


HON. LEE TERRY 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 2002 


Mr. TERRY. Mr. Speaker, | rise in strong 
support of H.R. 5422, the Child Abduction Pre- 
vention Act. 

Parents across the nation have been 
alarmed by recent high-profile child abduc- 
tions, such as 14-year-old Elizabeth Smart, 
who was taken from her own bedroom at gun- 
point in front of her younger sister, and 5-year- 
old Samantha Runnion, who was abducted 
while playing with her friend in her own front 
yard, then found molested and murdered the 
next day. Congress has a responsibility to 
take tough and effective steps to combat the 
increasing boldness of sexual predators, kid- 
nappers, and murderers who prey on children. 

According to law enforcement officials, the 
best chance of saving a child’s life lies within 
the first few hours after an abduction. H.R. 
5422 would expand the AMBER emergency 
alert broadcast system to give children the 
best chance for rescue during these critical 
hours. This system has already helped rescue 
27 children across the nation from criminals 
intent on harming them. My home state of Ne- 
braska recently implemented this system to 
aid police in quickly recovering missing chil- 
dren; establishing a special coordinator at the 
Department of Justice and providing $25 mil- 
lion will encourage the remaining 18 states to 
do likewise. 

Other vital provisions in H.R. 5422 include 
mandating lifetime sentences for second-time 
child molesters, allowing judges to order life- 
time supervision of child sex offenders, in- 
creasing electronic surveillance authority for 
child exploitation cases, and criminalizing 
international “sex tours” involving children. 
The House of Representatives has already ap- 
proved these important measures by over- 
whelming majorities; | hope the Senate will fol- 
low suit to protect the lives and innocence of 
children, and urge my colleagues to join me 
today in supporting H.R. 5422. 
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TRIBUTE TO PREBEN MUNCH- 
NIELSEN 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me in paying tribute to my dear 
friend, Preben Munch-Nielsen, who passed 
away a few days ago in Denmark. 

Preben Munch-Nielsen was born in 1926 to 
a Protestant family in a small Danish fishing 
village, Snekkersten. He was only 14 when 
German troops occupied Denmark in 1940. 
Munch-Nielsen soon became a courier in the 
Danish Resistance movement, and began 
helping Danish Jews flee persecution and cer- 
tain death at the hands of the Nazi’s. 

He continually risked his life by hiding Jew- 
ish refugees in churches and houses near the 
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shore of the North Sea. At night, he would 
lead them to fishing boats, which took them 
across the sea to safety in neutral Sweden. 
Twelve at a time, the Jews would sail in 21- 
foot boats to freedom. The four-mile boat ride 
to Sweden could take hours, as Munch- 
Nielsen and other Resistance members 
evaded German ships at sea. 

Munch-Nielsen personally helped to trans- 
port 1,400 refugees, and of the country’s 
7,200 Jews, the Resistance movement saved 
all but 60 people. The Resistance also saved 
700 people of non-Jewish decent, who could 
not bear to part with Jewish relatives. Munch- 
Nielsen himself had to take refuge in Sweden 
when the Germans replaced the Danish gov- 
ernment in 1943. He returned home in May 
1945. 

Munch-Nielsen did not speak publicly about 
the rescues until 1985, when a friend asked 
him to share his story with a group of Jewish 
travelers in Denmark. He did not understand 
why people would make such a fuss over sim- 
ple acts of decency, yet he knew his deeds 
should no longer be kept in secrecy. At age 
59, his speaking career began, educating 
masses of people in Denmark, Israel and the 
United States about the hardships of persever- 
ance and the atrocities of war. 

He emphasized that Danish Jews were con- 
sidered as neighbors, friends, and school- 
mates, and not as a separate group or as 
criminals. “This is our history. We have no 
scapegoats. No pogroms. No Holocaust. It’s 
so simple; we didn’t recognize Jews as Jews, 
but as Danes,” Preben Munch-Nielsen said. 
“They were victims of an insane movement 
created by lunatics.” 

Preben Munch-Nielsen was also a success- 
ful Danish businessman who was honored for 
his wartime heroic actions by President Bill 
Clinton in 1997. 
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TRIBUTE TO RAYMOND EARL 
“RED” LEMASTER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
sadness that | recognize the life and passing 
of Mr. Raymond Earl “Red” LeMaster of 
Pueblo, Colorado for the many contributions 
he has made for the City of Pueblo. Mr. 
LeMaster has recently passed away and, as 
his family mourns their loss, | would like to 
pay tribute to his life and memory before this 
body of Congress. 

Mr. LeMaster was born on July 2, 1910 in 
Springfield, Illinois. He was an exceptional ath- 
lete throughout his life and played both foot- 
ball and baseball for Centennial High School. 
After graduating in 1931, Red attended Colo- 
rado College, where he was an All-American 
football player. Upon graduating from college, 
he pitched for several semi-pro baseball 
teams in the old Cotton States League. In 
1973, Mr. LeMaster was inducted into the 
Greater Pueblo Sports Hall of Fame. 

After his baseball career, Red returned to 
Pueblo and managed the local Steel City 
YMCA while working in sales for Walter Brew- 
ery and playing for its baseball team. It was at 
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the YMCA that Mr. LeMaster first got the idea 
to open Pueblo’s original Janitor Supply Com- 
pany. Today, LeMasters Janitor Supply Com- 
pany provides service to customers throughout 
Southern Colorado and is one of Pueblo’s 
largest and most successful businesses. — 

In his spare time, Red spent innumerable 
hours as a Pueblo sports booster, helping to 
raise money for numerous youth sports pro- 
grams. He was also responsible for co- 
founding the Old Timers Baseball Association. 
Through Mr. LeMaster’s generosity of time 
and money, countless numbers of Pueblo 
boys and girls have been given the oppor- 
tunity to play organized sports. 

Mr. Speaker, it is with deep respect that | 
recognize the life and passing of Mr. Raymond 
Earl “Red” LeMaster before this body of Con- 
gress and this nation. | extend my sincere 
condolences to his son Clarence, his daugh- 
ter-in-law Kay, and his four grandchildren. The 
contributions Red LeMaster made to the com- 
munity of Pueblo through his good works, gen- 
erosity, and friendly demeanor have touched 
the lives of countless individuals throughout 
the region and have contributed greatly to the 
betterment of the Pueblo, Colorado commu- 
nity. 
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JIM PAISLEY HONORED AS 2002 
OUTSTANDING ITALIAN-AMER- 
ICAN OF THE YEAR 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the long record of service to 
his fellow citizens of James Paisley, former 
mayor of Hazleton, Pennsylvania, who will be 
honored as “Outstanding, Italian-American of 
the Year’ at the October 13, 2002, banquet of 
the Sons of Italy Lodge 1043, members of the 
Columbus Club and UNICO. 

Jim was born July 1, 1928, to John and 
Frances LaRocco Paisley. He is a lifelong 
resident of Hazleton, was educated in the pub- 
lic school systems and graduated with the 
class of 1946. Following his graduation, he 
worked as an apprentice mechanic for the Ha- 
zleton Ford dealership. 

He entered the Army in November 1950 as 
a private with the 43rd Infantry Division and 
was discharged with the rank of sergeant first 
class on November 1, 1952. The 43rd Infantry 
served in Germany, with its primary function to 
patrol the border with the Communist nations 
in Europe during the Cold War. 

After returning to the United States, he met 
and married the former Irene Bonomo in 1953. 
They are the parents of a daughter, Francine, 
owner and operator of Francine’s Beauty 
Shop, Hazleton; a son, the Very Rev. James 
J. Paisley, pastor of St. Maria Goretti Church, 
Laflin; and a daughter, Carmela, a clinical in- 
structor at the School of Radiology, Greater 
Hazleton Health Alliance, Church Street Cam- 
pus. 

In 1954, Jim was appointed patrolman with 
the Hazleton Police Department. He was pro- 
moted to lieutenant in 1964, and then pro- 
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moted to captain of detectives in 1969. He re- 
tained the position as captain until retirement 
in 1974. After retirement from the Police De- 
partment, he worked as a drapery installer for 
Bonomo Decorators from 1974 to 1978. 

In 1978, he was elected mayor of Hazleton 
and served two four-year terms. He was ap- 
pointed to the position of field investigator with 
the Pennsylvania Treasury Department, where 
he was responsible for the investigation of 
fraud cases in 12 counties through August 
1989. 

After passing the required state civil service 
examination in 1989, he was employed by the 
Hazleton Housing Authority as a project man- 
ager, and was promoted to administrative offi- 
cer and grant coordinator in 1995 after suc- 
cessfully managing the Vine West Family 
Community. He was also named contacting of- 
ficer for the authority. After 11 years of out- 
standing, exemplary and faithful execution of 
his duties, he was appointed in 1999 as exec- 
utive director of the authority, in which capac- 
ity he continues to serve. 

Jim is a member of the Most Precious Blood 
Roman Catholic Church, where he serves as 
an extraordinary minister of the Eucharist and 
as a lector. He has also served two terms as 
president of the Hazleton UNICO club. 

Mr. Speaker, for all these reasons, | am 
pleased to call to the attention of the House of 
Representatives the well-deserved honor 
being accorded to James Paisley, and | wish 
him all the best. 


— 


RECOGNITION OF THE DISABIL- 
ITIES AWARENESS FAIR HELD IN 
WARREN, MICHIGAN 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LEVIN. Mr. Speaker, | rise to recognize 
the City of Warren’s Commission on Disabil- 
ities as they host the Disabilities Awareness 
Fair, held in conjunction with National Disabil- 
ities Awareness Month this October. 

This community-wide event will bring to- 
gether a variety of service and support agen- 
cies in one location to provide information on 
services and programs available to the citi- 
zens of Warren. 

The Commission on Disabilities for the City 
of Warren was established by the Mayor and 
City Council in February 2002. The Commis- 
sion’s purpose is to advise the city on compli- 
ance with federal and state regulations, and 
legal developments affecting persons with dis- 
abilities. The Commission will also review and 
recommend to the Mayor and the City Council 
development practices that will improve ac- 
cess to city services and facilities to persons 
with disabilities. 

The impact of the work of the Commission 
has already been felt in Warren as they have 
addressed many accessibility concerns includ- 
ing curb cuts in sidewalks, handicapped park- 
ing and accessibility at the new Community 
Center. 

Mr. Speaker, | ask my colleagues to join me 
in commending the Warren Disabilities Com- 
mission. Their work is promoting better com- 
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munication and greater understanding of per- 
sons with disabilities among the community 
and city employees, officers, boards and com- 
missions. Their efforts will improve the quality 
of life for those with disabilities and, in the 
process, strengthen the fabric of our commu- 
nity. 
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ON INTRODUCING A RESOLUTION 

CONCERNING A U.S. POSTAGE 
STAMP COMMEMORATING THE 
VICTIMS OF THE HOLOCAUST 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. ISRAEL. Mr. Speaker, | rise today to in- 
troduce a resolution that expresses the sense 
of Congress that the United States Postmaster 
General should issue a postage stamp com- 
memorating the victims of the Holocaust. 

Many of the victims who survived the Holo- 
caust have built their lives and raised their 
families in the United States. They have con- 
tributed significantly to American culture and 
society. They are examples of strength and 
steadfastness, and serve as an example for 
other Americans. 

U.S. postage stamps have honored other 
well-respected and influential people, and | be- 
lieve that the survivors of the Holocaust de- 
serve recognition. | believe it is time that we 
honor them in this very unique way. 

The stamp will also recognize those who 
perished in the Holocaust. | am hopeful that 
this stamp will encourage all Americans to re- 
member this unspeakable action unparalleled 
in world history. | agree with the philosopher 
George Santayana, who wrote, “Those who 
do not remember the past are doomed to re- 
peat it.” The stamp will serve as another re- 
minder to people why there is a need for toler- 
ance, sensitivity, pluralism and democracy. 

It is time we commemorate all of the mil- 
lions of victims, those who survived and those 
who died. | encourage all my colleagues to co- 
sponsor this important resolution. 


ee 


TRIBUTE TO THE POMONA ELE- 
MENTARY  SCHOOL’S FOURTH 
GRADE CLASS 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
enthusiasm that | recognize the children of 
Heidi Nadiak’s fourth grade class at Pomona 
Elementary School in Grand Junction, Colo- 
rado for the outstanding contributions they are 
making toward the advancement of environ- 
mental science. The Pomona fourth grade was 
one of ten classes around the country to be 
selected as part of a nationwide study that is 
using razorback suckerfish to monitor the 
health of the Colorado River. 

The fish are raised by the Colorado Division 
of Wildlife and are part of a public outreach 
program providing Ms. Nadiak’s fourth grade 
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class with the opportunity to use scientific 
methods to conduct real life experiments. The 
fish will be living in an aquarium in the fourth 
grade classroom, and the students will make 
daily observations by measuring pH levels and 
monitoring the water temperature. 

The Pomona students are studying the fish 
as part of a larger project to assess the cur- 
rent health of the Colorado River. The razor- 
backs once thrived in the Colorado River but 
became nearly extinct. By studying the fish 
and assisting in the effort to reintroduce them 
into their natural habitat, the Pomona fourth 
graders are providing a huge service to the 
advancement of environmental science. For 
several years, | have worked in Congress in 
the Upper Colorado River Endangered Fish 
Recovery Program, which seeks to ensure the 
recovery of the razorback, the pike minnow, 
and several other species of fish. It is a pleas- 
ure to see how this effort is being com- 
plimented by the efforts of Ms. Nadiak’s fourth 
grade class. 

Mr. Speaker, | am delighted to recognize 
Pomona Elementary’s fourth grade class be- 
fore this body of Congress and this nation for 
the contributions they are making toward the 
preservation of our natural habitat. Colo- 
radoans are fully aware that our lands and wa- 
ters are some of our state’s most precious re- 
sources, and | am grateful that our tradition of 
scientifically supported environmental aware- 
ness is being passed down to such an intel- 
ligent and capable group of kids at Pomona 
Elementary. 
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TRIBUTE TO CANDACE HUNTER- 
WIEST, INLAND EMPIRE COUNCIL 
OF BOY SCOUTS OF AMERICA 
DISTINGUISHED CITIZEN 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication to her country and community is 
exceptional. The Inland Empire has been for- 
tunate to have dynamic and dedicated busi- 
ness and community leaders who willingly and 
unselfishly give time and talent to make their 
communities a better place to live and work. 
Mrs. Candace Hunter-Wiest is one of these in- 
dividuals and her exemplary leadership is 
being recognized at a dinner on Thursday, No- 
vember 7, 2002 as she is honored as the 
2002 Inland Empire Boy Scouts of America 
Distinguished Citizen. 

Candace’s career path is as unique as it is 
exceptional. She was married at age 18 and 
was a proud mother of three by age 22. As 
the sole provider for her family, she began 
working in the restaurant business and later 
took a clerical support position with an inde- 
pendent insurance agency. She was quickly 
promoted to bookkeeper, then to office man- 
ager and soon became a licensed agent. Her 
career in banking began when she associated 
with an agency owned by a bank holding com- 
pany that had been perpetually unprofitable. 
Under her excellent management, Candace 
turned a profit in ten months. She moved to 
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Riverside in 1988 and her career with the In- 
land Empire National Bank (IENB) began. 
Under her superb leadership, IENB has be- 
come one of the best banks in the country and 
has been named a Super Premier Performing 
Bank. 

Candace has been involved in numerous 
community organizations and she currently 
serves on the board of directors for the United 
Way of the Inland Valleys, the Community 
Foundation, the Mission Inn Foundation, and 
the Greater Riverside Chambers of Com- 
merce—to name a few. She is also on the 
University of California, Riverside’s 
Chancellors Executive Roundtable and the A. 
Gary Anderson Graduate School of Manage- 
ment Executive Forum. 

In 1998 Candace was recognized as one of 
“Twelve Women Who Make a Difference in 
the Inland Empire” by the Inland Empire Mag- 
azine and the Business Press name Wiest “A 
Woman of Distinction.” She has also been list- 
ed in the International Who’s Who of Profes- 
sionals in the Year 2000 edition of Who’s Who 
and has been named an Athena recipient as 
a YWCA Woman of Achievement in 1995. 

Candace’s tireless work as a community 
leader has contributed immeasurably to the 
betterment of the Inland Empire. Her involve- 
ment in community organizations, especially 
the Inland Empire Council of Boy Scouts of 
America, make me proud to call her a fellow 
community member, American and friend. | 
am grateful for her efforts and service and sa- 
lute her as she is deservedly honored as the 
2002 Inland Empire Boy Scouts of America 
Distinguished Citizen. | look forward to con- 
tinuing to work with her for the good of our 
community in the future. 


TRIBUTE TO VIETNAM VETERANS 


HON. KAREN L. THURMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mrs. THURMAN. Mr. Speaker, in these trou- 
bled times when we in Washington are debat- 
ing war, it brings us back to another time 
when the nation was debating its responsibility 
to preserve freedom throughout the world. It’s 
hard to believe it has been more than a quar- 
ter century since the Vietnam War. Time has 
not healed all of the wounds. But time has al- 
lowed us to come together on one unmistak- 
able conclusion—the soldiers who answered 
America’s call in the Vietnam War are heroes 
by any measure. 

| have had a lot of respect for the military 
all my life. My father served in the Air Force, 
and | grew up benefitting from the examples of 
men and women willing to make any sacrifice 
for this country and the ideals for which it 
stands. That experience may be the reason | 
cannot help but be devoted to our veterans 
and our men and women who serve now, par- 
ticularly those from Florida and those who 
have moved to Florida. 

Florida has a growing population of veterans 
including Vietnam veterans and | have been 
concerned that the rapid influx of these vets 
has strained the resources allocated in our 
state and has hindered our ability to keep the 
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many promises that we have made to them. 
Due to that concern, | sponsored a measure 
that resulted in a funding allocation change for 
veterans’ health care that has brought an ad- 
ditional $385 million to Florida and southern 
Georgia since 1997 and enabled the opening 
of additional community-based outpatient VA 
medical clinics in the 5th District and the state. 

These veterans’ benefits, however, are 
nothing more than the least our nation can 
and must do to thank those people who an- 
swered the nation’s call to defend our free- 
dom. The respect | and all of my colleagues— 
Democrats, Republicans, and Independents— 
feel for those who have served this nation is 
particularly strong for those who served in 
Vietnam. The Vietnam conflict was America’s 
longest war and the burden it placed on those 
who answered the call to duty was immeas- 
urable. Those who were there showed incred- 
ible physical courage. But they also showed 
incredible courage just to be part of America’s 
armed forces at a time when people too often 
held our bravest men and women responsible 
for Washington’s decisions which—whether 
right or wrong—they were sworn to execute to 
the best of their ability. 

These men and women dealt with chal- 
lenges that most of us cannot possibly con- 
template. They could not sleep through a night 
because that’s when the Viet Cong attacked. 
They could not get supplies because am- 
bushes blew up convoys. There were no front 
lines to fortify. The enemy frequently was un- 
seen. A booby trap could kill a soldiers bud- 
dies without him having any capacity to shoot 
back. The frustration, fear, physical and psy- 
chological wounds that these men and women 
endured must never be forgotten by the peo- 
ple and the nation that benefitted from their 
sacrifices. As Americans who are here today, 
we must acknowledge that we enjoy our lives 
and our freedom in part because 58,000 of 
our fellow countrymen laid down their lives for 
us. 
Mr. Speaker, on October 18 through Octo- 
ber 20, a 240-foot replica of the national Viet- 
nam Veterans Memorial will be exhibited at 
North/Meadowlawn Funeral Home and Ceme- 
tery in my Congressional District in New Port 
Richey, Florida. The replica is part of a trav- 
eling memorial called the Vietnam Wall Experi- 
ence that is allowing millions who cannot 
come to Washington to experience some of 
the serene power of the memorial and reflect 
on the sacrifices that thousands of Americans 
made for us. Like the Washington memorial, 
the Vietnam Wall Experience is an interactive 
and living memorial. It contains the names of 
the 58,175 Americans who never came home 
from Vietnam. However, the wall becomes the 
best memorial to them when it reflects the 
image of a living person who is remembering, 
mourning, and thanking these American he- 
roes. 

| want to thank all of the people involved in 
bringing this tribute to our community, espe- 
cially Joseph A. Magaddino, MacDill Air Force 
Base, the Florida National Guard, the Florida 
Department of Veterans Affairs, Vietnam Vet- 
erans Inc., U.S. Postal Service Military Vet- 
erans, Pasco County Veterans Services, 
Suncoast Vietnam Veterans, Marine Corps 
League #567, Navy Seabees Island X-17, and 
all of the churches, schools, and scout groups 
that have contributed so much. 
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Of course, the greatest thanks goes to 
those who served our nation in Vietnam. We 
Members of Congress have a special obliga- 
tion to remember the service of Vietnam vet- 
erans and provide decent health care, pre- 
scription drug benefits, educational assistance, 
and survivor benefits for their families. We 
must make every effort to fight for them just 
as they fought for us. 


U.S.-INDIA RELATIONS 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. ACKERMAN. Mr. Speaker, as we move 
toward the conclusion of the 107th Congress, 
| think it is fair to say that we will look back 
on this period as a time when South Asia be- 
came a major focus of U.S. foreign policy. Ob- 
viously, Afghanistan has occupied much of our 
attention, as our forces have routed the 
Taliban and Al Qaeda forces, which had 
turned that country into a base for inter- 
national terrorism. 

But a South Asian relationship that has per- 
haps received fewer headlines, but which | be- 
lieve will prove to have a long-lasting and 
deep value for both countries, is our growing 
relationship with India. 

After September 11, when so much 
changed for America and the world, India im- 
mediately stepped forward in full support and 
solidarity with the United States in the war on 
terrorism. But this level of cooperation and 
partnership between the U.S. and India in the 
struggle against terrorism was nothing new. 
The two countries had actually been cooper- 
ating on counter-terrorism efforts since the es- 
tablishment of the U.S.-India Joint Working 
Group on Counter-terrorism in January 2000. 
Further, this cooperative system for address- 
ing the problem of terrorism was part of a 
much larger realignment in relations between 
the world’s two largest democracies. 

When President Clinton traveled to India in 
March 2000—the first visit by an American 
President to India in more than 20 years—bi- 
lateral relations had already been showing 
signs of slow but steady improvement. Presi- 
dent Clinton’s trip to India, and the visit a few 
months later in September 2000 by Indian 
Prime Minister Atal Bihari Vajpayee—marking 
the first time that two Indo-U.S. summits had 
taken place in the same year—resulted in the 
development of a new framework for bilateral 
relations that was spelled out in “A Vision for 
the 21st Century.” This Vision Statement 
called for a greater institutional dialogue, in- 
cluding a U.S.-India Financial and Economic 
Forum, a U.S.-India Commercial Dialogue, a 
U.S.-India Working Group on Trade, and joint 
groups dealing with such wide-ranging issues 
as energy and environment, science and tech- 
nology exchange, and cooperation on the pro- 
motion of democracy internationally. | am 
pleased to report that these cooperative bod- 
ies have been active and have produced sub- 
stantive results. 

Since assuming office in early 2001, the 
Bush Administration has continued the 
progress begun by its predecessor. After 9/11, 
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there was an upsurge in U.S.-India relations, 
given the urgent need to address the source 
of terrorism in Afghanistan. While India and 
the United States are united as democracies 
that have been the victims of horrendous ter- 
rorist violence, much of it coming from the 
same extremist sources based in Afghanistan 
and Pakistan, our relationship is by no means 
limited to our alliance in the war on terrorism. 
At their November 2001 meeting, President 
Bush and Prime Minister Vajpayee issued a 
joint statement affirming their commitment to 
continue transforming our relationship, includ- 
ing increased exchanges and technical co- 
operation in the defense and security areas. 
They also called for policies to enhance the 
economic and commercial ties between our 
nations and agreed to dialogue and coopera- 
tion in the areas of energy, the environment, 
health, space, export controls, science, bio- 
technology and information technology. The 
cordial relationship between President Bush 
and Prime Minister Vajpayee, like the warm 
ties that President Clinton continues to enjoy 
with the Prime Minister, serves as a visible 
symbol of the friendship and partnership be- 
tween our countries on so many levels. In his 
visit to the United States this September for 
the UN General Assembly meeting, Prime 
Minister Vajpayee attended commemoration 
ceremonies for 9/11, demonstrating again that 
the Indian and American peoples stand to- 
gether as supporters of democracy committed 
to standing steadfastly against the scourge of 
international terrorism. 

Mr. Speaker, India’s commitment to democ- 
racy is not just some abstract principle. For 50 
years, India’s political system has been based 
on free and fair elections. We have just wit- 
nessed the latest example of this commitment 
in India’s state of Jammu and Kashmir. De- 
spite the ongoing threat of terrorism, much of 
it emanating from neighboring Pakistan, four 
rounds of elections have just been completed 
in Jammu and Kashmir for the state assembly. 
Despite efforts by the terrorists to intimidate 
voters and candidates, the elections have 
been successfully concluded. Voter turnout 
has been estimated at a respectable 44 per- 
cent, and the early indications are that the cur- 
rent ruling party will lose its majority in the as- 
sembly. The fact that the state government will 
peacefully change hands as the result of an 
elections is but further evidence that India’s 
democracy is not only alive and well, but thriv- 
ing. 

Sar Speaker the progress in U.S.-India rela- 
tions that has been made over the last several 
years has allowed us to broaden and deepen 
a relationship with a sister democracy in a part 
of the world where the United States has sig- 
nificant interests. It is a relationship that can 
only continue to bring both countries great 
benefits. 


Ee 


THE FEDERAL CREDIT UNION 
SERVICES EXPANSION ACT OF 2002 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 10, 2002 


Mr. LAFALCE. Mr. Speaker, | am today in- 
troducing legislation to enhance the member- 
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ship, services and investment options avail- 
able for credit unions under the Federal Credit 
Union Act. The bill also seeks to enhance 
Federal oversight and member protections in 
connection with certain credit union charter 
conversions. 

| am offering the “Federal Credit Union 
Services Expansion Act of 2002” as a discus- 
sion document to highlight those areas of fed- 
eral policy that | believe merit consideration by 
Congress. It is my hope that the proposals in 
this legislation will provide a template for new 
legislation in the next Congress. 

Congress enacted landmark legislation in 
1998 with the adoption of the Credit Union 
Membership Access Act. The credit union in- 
dustry was confronted with a series of adverse 
Federal court rulings, culminating in a Su- 
preme Court ruling early in 1998, that threat- 
ened to stall all future credit union growth and 
deny credit union services to millions of Amer- 
ican families. We were able to forge con- 
sensus legislation, overcome the strong oppo- 
sition of the banking industry, win near unani- 
mous votes in both Houses and put a bill on 
the Presidents desk within a matter of 
months. This was a significant accomplish- 
ment, as well as a testament to the strong and 
growing support credit unions enjoy among 
American consumers. 

| consider passage of the credit union legis- 
lation one of the important achievements of 
my years in Congress. This is in part because 
| consider credit unions as playing so impor- 
tant a role in the lives of so many American 
families and in so many of the communities 
that | represent. | believe even more strongly 
today that credit unions serve a unique and 
special role in our economy and society. The 
distinctive quality of credit unions is clearly a 
philosophy and attitude that reflects not only 
their structure as member organizations, but a 
mission that stresses service to members as 
their primary motivation. 

As the author of many of the provisions of 
the 1998 legislation, | did not consider it a final 
answer to the issues raised by the bank litiga- 
tion nor to the broader question of credit union 
growth. On the contrary, it was a critical first 
step in what | anticipated would be a gradual 
process of expanding credit union services to 
greater numbers of consumers. A number of 
compromises had to be made to achieve 
agreement on the legislation, some of which 
now appear unnecessary and should be revis- 
ited. And new advances in technology that 
continue to change the way we receive finan- 
cial services also need to be accommodated 
in the law. 

But other developments also require a re- 
view of the role credit unions play in our finan- 
cial marketplace. We have witnessed the 
gradual withdrawal of traditional financial insti- 
tutions from many of our nation’s inner cities 
and rural communities. Entire communities 
have been devastated by a lack of financial in- 
vestment, and large segments of our popu- 
lation have been left to the mercy of check 
cashiers, payday lenders, pawn shops and 
other fringe lenders to obtain basic financial 
services. Many traditional institutions are 
charging punitive fees and many other are en- 
gaging in predatory lending and other abusive 
practices. Even our college students have 
been bombarded with irresponsible offers of 
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high-cost credit and buried by unpayable cred- 
it card debt. 

Clearly, credit unions have not been part of 
this problem. But | am convinced they can be 
an important part of the solution. The key 
question for Congress is how to fashion our 
laws so that credit unions can remain faithful 
to their mission and their values and still be- 
come a solution to the financial needs of 
greater numbers of consumers? We want 
credit unions to become a financial services 
option for more Americans, but we do not 
want to render the core concept of credit 
union membership—a common bond—less 
meaningful. 

| have struggled for several years to find an 
appropriate response to these questions. This 
effort has been complicated by a growing 
trend among larger credit unions to consider 
conversion to State credit union charters in re- 
sponse to State enticements of new powers, 
expanded membership options and reduced 
regulation. Equally serious has been the grow- 
ing debate over conversion to private deposit 
insurance to avoid stronger safety and sound- 
ness regulation in federal law. While | remain 
a supporter of dual chartering for all financial 
institutions, | believe credit unions present 
unique issues and problems. As democratic, 
member-owned entities, credit unions need to 
involve members in any debate over changes 
in charters and insurance, and members need 
to be fulling informed of the purpose and po- 
tential risks in such conversions. 

The “Federal Credit Union Services Expan- 
sion Act” provides a blueprint of the initial 
steps needed to address these questions. 
First, the bill amends several sections of the 
1998 Act to remove impediments to voluntary 
mergers among credit unions and conversions 
to community charters. In the later case, the 
bill would require the National Credit Union 
Administration to establish standards under 
which a credit union, such as a company- 
based credit union with members in a distant 
production facility, would be able to retain 
those members as part of a conversion to a 
community charter. 

The bill would create new opportunities for 
expanding credit union membership and serv- 
ices to students to counter the growing abuse 
of college and high school students by credit 
card companies and other providers of high 
cost banking services. It would exempt student 
groups from the statutory 3,000-member limi- 
tation on new group additions to permit expan- 
sion of existing credit union services to college 
campuses, high schools and entire school dis- 
tricts, with the requirement that the credit 
union must also provide needed financial edu- 
cation and counseling services. 

The bill would enable credit unions to re- 
spond to the growing need for basic services 
among individuals who lack traditional banking 
relationships and are being targeted by high 
cost check cashing and bill payment services. 
It would permit a credit union to provide need- 
ed check cashing and wire transfer services to 
non-members. This can provide an important 
marketing tool to potential members who may 
have distrusted traditional banking relation- 
ships in the past and are unaware of the serv- 
ices credit unions offer. 

The bill also responds to the growing inter- 
est among credit unions in expanding small 
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business lending services to members. Grow- 
ing numbers of credit unions with active busi- 
ness lending programs are being restrained by 
the loan volume cap, equal to 12.25 percent of 
credit union net worth, that the Senate im- 
posed as part of the 1998 legislation. My bill 
would permit additional business lending up to 
approximately 17 percent of credit union net 
worth. In addition, it would remove a long-time 
impediment in Small Business Administration 
regulations that has prevented credit union 
participation in the SBA’s guaranteed small 
business loan program. SBA and other guar- 
anteed loans are currently exempted from the 
statutory business loan limitation. In combina- 
tion, these changes would provide ample room 
for most credit unions to substantially expand 
business lending services to their members. 

The 1998 Act included an important provi- 
sion originally authored by our colleague from 
Texas, Mr. Frost, that permitted an exception 
from the geographic limitations in the Act on 
new member group recruitment for potential 
members and groups who reside within areas 
determined to be financially underserved by 
the Treasury Department under criteria estab- 
lished for the Community Development Finan- 
cial Institutions program. Unfortunately, an 
error in the statute limited this exception only 
to multiple group credit unions, excluding eligi- 
bility by single group, community and commu- 
nity development credit unions. The bill would 
correct this oversight and expand this impor- 
tant exception to greater numbers of credit 
unions. It would also expand the statute’s defi- 
nition of underserved areas to include areas 
with a significant need for affordable credit 
and banking services as evidenced by a docu- 
mented concentration of payday lenders, 
money transfer and other high-cost fringe 
lenders. The change would permit credit 
unions to compete directly with fringe lenders 
who attempt to take advantage of vulnerable 
consumers. 

The bill includes a number of important pro- 
visions to address potential problems in credit 
union conversions. It would raise substantially 
the minimum level of member participation in 
votes to convert a credit union to a mutual 
thrift institution or to transfer a credit union’s 
deposits from federal share insurance. These 
are significant changes with serious con- 
sequences for members that require that 
members be fully informed and encouraged to 
participate in any conversion process. The bill 
also includes changes to provide earlier notice 
to NCUA regarding a credit union’s intent to 
convert to a mutual thrift or to private insur- 
ance. And it proposes new conflict of interest 
protections to assure that a credit union offi- 
cers and directors not attempt to persuade 
members to approve a conversion in which 
they receive any form of financial benefit. 

Finally, the bill attempts to preserve the in- 
tegrity and attractiveness of the federal credit 
union charter in response to State efforts to 
encourage conversions with escalating prom- 
ises of new powers and reduced regulation. It 
would prohibit a state chartered insured credit 
union from including any person or organiza- 
tion within its membership that is not a permis- 
sible member for a federal credit union, or to 
engage in any activity, or exercise any asset 
power, that is not authorized for a federal 
credit union. It would authorize NCUA to pro- 
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vide exceptions on a case-by-case basis, pro- 
vided that the exempted activity meets federal 
standards for safe and sound operation and is 
fully consistent with the mission and purpose 
of Federal credit unions. 


Mr. Speaker, | offer this legislation in the 
hope that my House and Senate colleagues 
would consider it as a starting point for a 
broader credit union bill next session. Just as 
the legislation | introduced in 1997 became 
the framework for the 1998 Credit Union Mem- 
bership Access Act, | would hope that intro- 
ducing this bill will encourage action on new 
credit union legislation next year. 


EE 


TRIBUTE TO SARAH AND HANNAH 
WALSH 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
enthusiasm that | recognize Sarah and Han- 
nah Walsh of Grand Junction, Colorado for 
their outstanding performance this year with 
the Grand Junction High School Softball 
Team. Sarah and Hannah are the great-great- 
great nieces of the legendary White Sox pitch- 
er “Big Ed” Walsh. Today, the legacy of “Big 
Ed” Walsh’s abilities have been passed to a 
new generation within the Walsh family, and | 
would like to pay tribute to Sarah and Hannah 
for their accomplishments as part of a rich and 
historic tradition. 


“Big Ed” Walsh was born in Plains, Penn- 
sylvania in 1881 and began his professional 
baseball career in 1904. He is considered one 
of the game’s greatest pitchers and was in- 
ducted into the Baseball Hall of Fame in 
Cooperstown, New York in 1946. In fact, Mr. 
Walsh still holds the Major League record for 
the most games won by a pitcher in a single 
season—40 games in 1908. He also had two 
seasons where he pitched more than 400 in- 
nings, and won two World Series games. His 
career record was 195-126 and he is credited 
with having the lowest all-time career major 
league ERA (1.82). 


Today, Sarah and Hannah are experiencing 
the same success on the baseball diamond as 
their uncle did almost one century ago. Cur- 
rently, they are both starting players for the 
Grand Junction Tigers High School Softball 
Team. Sarah is a senior this year and plays 
first base, while her sister Hannah, a fresh- 
man, is currently playing right field and is the 
leadoff hitter for the Tigers. Together, they 
have helped the Tigers to a 9-1 season in the 
Southwestern League as well as a co-South- 
western League Championship. 


Mr. Speaker, it is with great satisfaction that 
| recognize Sarah and Hannah Walsh before 
this body of Congress and this nation for their 
outstanding participation in the enduring leg- 
acy of our nation’s pastime. | commend them 
for their outstanding performance and wish the 
Tigers the best of luck as they set their sights 
on the state championship. 
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IN MEMORIAM—DOUGLASS LORY 
WARREN—FEBRUARY 18, 1950- 
JULY 21, 2002 


HON. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. COX. Mr. Speaker, | rise to commemo- 
rate the life of my classmate and friend, Doug- 
lass Lory Warren, whose passions in life 
earned him the moniker “Renaissance Man” 
among his many admirers. He died Sunday, 
July 21, 2002, at Beth Israel Deaconess Hos- 
pital, of non-Hodgkins lymphoma, at the age 
of 52. 

This Saturday, October 12, 2002, his friends 
and family will gather for a memorial service at 
the Memorial Chapel on the campus of Doug’s 
beloved Harvard University. His classmates, 
business associates, neighbors, and many 
others whose lives he touched will share re- 
membrances, anecdotes, and even photos for 
inclusion in a “Book of Doug” that will serve 
as a lasting reminder of this extraordinary indi- 
vidual. 

Doug was born in Memphis, TN. He grad- 
uated from St. Paul’s School, Concord, NH, 
and received his BS and MBA from Harvard 
University. He was a member of The Hasty 
Pudding Theatricals and the Harvard 
Krokodiloes, and was president of The Har- 
vard Independent. A resident of Hopkinton, he 
was a founder of the Hopkinton Education 
Foundation. At the time of his death, he was 
a partner with Tatum CFO Partners, LLP. 

According to his brother Gregory, Douglass 
viewed the world with his heart rather than his 
head. Both the humble and the mighty de- 
served and received his equal care and con- 
sideration. As one friend put it, “Douglass was 
the man | knew | could call on in the middle 
of the night when | had to make an important 
decision—one that might even hurt me. | knew 
| could count on him to help me do the right 
thing. We might discuss it then, or he would 
say, ‘Let me think about it and PII call you 
back.’ And he always called me back.” 

To his wife Nancy, his daughters Julia and 
Madeleine, his brother Gregory, and all who 
loved him, the prayers of this Congress are 
with you and your families. 


HONORING MS. JANE PRICE TOBIN 


HON. WILLIAM D. DELAHUNT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. DELAHUNT. Mr. Speaker, | do not want 
to let this session of the 107th Congress end 
without commemorating the passing of a dear- 
ly loved member of my constituency, Mrs. 
Jane Tobin of Monument Beach. Mrs. Tobin 
died, on June 16, 2002. She was a resident of 
Monument Beach since 1973, when she and 
her husband, Lt. Col. Edward Tobin moved 
there after his retirement. She is survived by 
her son, Peter and his wife Sharon, of 
Redmond, Washington, her grandchildren, 
Jason, Jodi, and Adam Bannerman, the chil- 
dren of her late daughter, Kathy Bannerman 
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and her husband Moss, one brother, James 
Price, and countless nieces, nephews and 
friends. 

Known as Jen to her siblings, Jane was 
born on January 8, 1914 in Brooklyn, New 
York, the daughter of Jenny and Edward 
Price. She was the second oldest in a close 
knit family that included her three brothers, 
Edward, John and James, and one sister, 
Joan. Jane attended Our Lady of Guadelupe 
grammar school and graduated from Madison 
High School in Brooklyn in 1932. She married 
Edward Tobin, also of Brooklyn on October 5, 
1940. Ed worked for Con Edison until the war 
broke out and he joined the Army Air Corps in 
hopes of becoming a pilot. An injury prevented 
this and in the early years of the war he 
served as a pilot instructor before being trans- 
ferred to the Quartermaster Corps. During 
these years, Jane foreswore the comforts of 
her parents’ home to travel with her husband. 
She often reminisced about their early experi- 
ences, joking that off-base housing was so 
sparse they she and Ed once shared a “cot- 
tage” in Arkansas that had been a chicken 
coop. 

The young couple started a family in 1945 
with the birth of their son Peter. Almost two 
years later they were blessed with a daughter, 
Kathy. Ed decided to make the military his ca- 
reer, and when he went to the Phillippines in 
1947, Jane followed later on a troop ship with 
their two small children, Peter, then age 3 and 
Kathy, then thirteen months old. This “adven- 
ture” as Jane characterized it, began a series 
of journeys that would take her to military 
bases overseas and throughout the US, in- 
cluding the Phillippines, Cape Cod, Alaska 
and Newfoundland. 

When Jane and Ed returned to the United 
States from the Phillippines in 1948, they were 
quartered in the Nahant, Massachusetts, Miff- 
lin Estate, which was the family home of John 
Cabot Lodge. This posting brought Jane’s par- 
ents and siblings geographically closer to her 
and occasioned many happy family get 
togethers. It also began Ed and Jane’s rela- 
tionship with the great state of Massachusetts. 
In 1950 they were transferred to Camp Ed- 
wards on Cape Cod, where they bought their 
first home. 

Jane’s innate curiosity and graciousness 
made her a perfect partner in her husband’s 
career which, after Camp Edwards, took them 
to Chicago, Alaska, Texas, and Washington, 
DC, where Lt. Colonel Tobin retired. Ed then 
became a civilian employee, running base ex- 
changes in Newfoundland, Amarillo Texas, 
and Albuquerque, New Mexico. Throughout 
this period Jane made sure to go home at 
least once a year to see her parents in Brook- 
lyn and to help care for them and other elderly 
relatives. 

In 1973 Ed retired completely and the cou- 
ple headed East, where their fond memories 
of the Cape brought them back to Monument 
Beach. There, Ed could enjoy his fishing and 
golf and the two of them were often seen on 
late summer afternoons taking a quick dip at 
“Mo Beach.” They also bought a camper so 
that they could continue traveling and visit 
family members and the many friends they 
had made over the years. They were able to 
share the joys of retirement until Ed’s death in 
August 1982. 
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Deeply saddened by the loss of her lifetime 
partner, Jane’s deep faith and courage helped 
her through this difficult period. Her desire to 
stay active and contribute found expression in 
her membership in the Ladies Guild at St. 
John the Evangelist in Pocasset, and her part- 
time volunteer job at the St. Peters Thrift 
Shop in Buzzards Bay. Jane also continued to 
spend time with her family, traveling to Lou- 
isiana and Texas to be with her daughter 
Kathy and Moss and their young family, and to 
Australia where her son Peter and his wife 
were living (and where at age 80, she went 
scuba diving). Shaken by the sudden death of 
her daughter Kathy in 1993, Jane’s remark- 
able faith and courage helped her through that 
most unexpected and dreadful of parental ex- 
periences. Although deeply saddened, Jane 
carried on with grace, never giving in to anger, 
bitterness or complaint. She continued her 
travels and volunteer work, and graciously 
opened her home and heart to family and 
friends every summer. 

Her thoughtfulness, genuine interest in peo- 
ple, and her warmth, openness, and grace 
drew people of all ages and backgrounds to 
Jane. Jane’s reserve led her often to wonder 
why so many people wanted to spend time 
with her. When told that one of her doctors 
had referred to her in a medical report as “a 
truly delightful patient,” she was both skeptical 
and surprised. But such assessments came as 
no surprise to Jane’s extended family and 
friends. Her innate modesty kept her from see- 
ing what everyone around her saw—a woman 
who had led an extraordinarily interesting life, 
who was always interested in others, who did 
not judge people but accepted them as they 
were, and whose serenity and grace were an 
inspiration to everyone. 

At age 89, Jane’s faith in God, which had 
characterized her life and inspired so many 
around her, took her to the home she had so 
faithfully sought. She was, in her words, 
“ready to go,” and her passing was as gra- 
cious as was her life. |, along with many in my 
constituency and elsewhere are saddened by 
the loss of such a remarkable woman. Her 
presence enriched all who knew her, and | ex- 
tend my heartfelt condolences all of Jane 
Tobin’s family and friends. 


TRIBUTE TO JOE CHRISTIAN, JR. 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Joe Christian, Jr., a classmate, 
good friend, great teacher and successful 
businessman who worked for twenty years as 
a leading Sales Representative with the Proc- 
ter and Gamble sales organization. He is a 
highly skilled motivator and communicator with 
special strengths in public speaking, training 
and marketing. 

Mr. Christian is a native of Fairfield, Ala- 
bama near Birmingham and received his high 
school diploma from Fairfield Industrial High 
School in 1952. He served in the United 
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States Air Force from 1953 until 1957 and re- 
ceived an Honorable Discharge from the Re- 
serves in 1961. After his active military serv- 
ice, Mr. Christian received an Associate Busi- 
ness Degree from Lewis College of Business 
in Detroit, Michigan in 1959 and subsequently 
matriculated at South Carolina State College 
(University) where | had the pleasure of meet- 
ing him. We became fast friends and remain 
so today. 


After graduating from South Carolina State 
University in 1961 with a Bachelor of Science 
Degree in Business Administration, Mr. Chris- 
tian began his professional career in 1962 as 
an Assistant Purchasing Agent at Tuskegee 
University in Alabama. After a year, he re- 
turned to South Carolina State University to 
serve as a Junior Accountant and Chief of In- 
ventories and he stayed in that position until 
1965. For the next four years, he worked at 
Savannah State College in Georgia where he 
served as the Director of Auxiliary Services 
and managed the College’s physical plant (in- 
cluding dormitory equipment and renovation). 
He returned to Orangeburg in 1969 and 
served for a year as Business Manager of 
Claflin College where he managed a budget of 
$1 million and a physical plant of $3 million. 
He also supervised office managers in the 
College bookstore, dining hall and accounting 
offices. 


Mr. Christian decided to go back to school 
and earned a Master of Business Administra- 
tion Degree from Clark-Atlanta University’s 
School of Business in 1972. Armed with his 
MBA, Mr. Christian began a new phase of his 
career in the corporate sector that lasted 
twenty years. As a Sales Representative for 
Grocery Retail Operations at Proctor and 
Gamble, Mr. Christian was responsible for ex- 
panding the paper, bar soap, food and bev- 
erage divisions and for expanding markets for 
new products. 


He retired from Proctor and Gamble in 1991 
and in 1992 returned to his teaching roots. For 
eight years, he served as an Adjunct Pro- 
fessor at Fayetteville State University’s School 
of Business and Economics in North Carolina, 
and taught courses on American Capitalism, 
Retailing, Sales Management, and Principles 
of Marketing. Mr. Christian presently serves as 
a substitute teacher for the Wake County Pub- 
lic Schools in Raleigh, North Carolina. 


Mr. Christian is a member, deacon and Sun- 
day school teacher at the Trinity Baptist 
Church. He has received numerous awards, 
including the Ford Foundation Fellowship 
Award, and the Distinguished Service Award 
from the Durham Sertoma Club. He is also a 
recipient of the Silver Citation from Omega Psi 
Phi Fraternity. 


Mr. Speaker, | ask you and my colleagues 
to join me today in honoring Joe Christian, Jr., 
a man who has touched innumerable lives in 
his community in countless ways. As we cele- 
brate Homecoming at our alma mater, South 
Carolina State University, | wish him continued 
success and Godspeed! 
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MEDICAL DEVICE USER FEE AND 
MODERNIZATION ACT OF 2002 


SPEECH OF 


HON. MARK E. SOUDER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 2002 


Mr. SOUDER. Mr. Speaker, yesterday, the 
House passed H.R. 3580, the Medical Device 
User Fee and Modernization Act of 2002. 

Kosciusko County in Northern Indiana is 
one of the nation’s largest centers of the med- 
ical device industry. | have visited many of the 
medical device manufacturers in my home 
state, and continue to be amazed with the 
marvels that these companies produce every 
day. Injuries and illnesses that only a decade 
ago would have been debilitating are now cur- 
able, thanks in no small part to the ingenuity 
and innovation of companies that produce 
medical devices. 

H.R. 3580 is a win for both medical device 
producers and for consumers. It streamlines 
the process by which medical devices will be 
approved by the Food and Drug Administra- 
tion by establishing a new user fee program 
similar to the one that exists for pharma- 
ceuticals and biologics. By doing so, it helps 
medical device producers get their products to 
the marketplace more quickly, making them 
available to those who need them. The legisla- 
tion also establishes a new Office of Combina- 
tion Products at the FDA so that producers of 
combination drugs and medical devices do not 
have to be approved by two separate agen- 
cies. 

Even more impressive is that medical de- 
vice consumers are not being forced to pay for 
the creation of a new, faster approval system 
for medical devices. Under this legislation, the 
companies themselves will fund the expedited 
process. 

It is important to note that this expedited 
procedure will not sacrifice thoroughness for 
speed. This legislation carefully spells out 
strict standards to ensure the absolute highest 
level of safety. 

On behalf of medical device manufacturers 
in Warsaw, Indiana as well as those across 
the nation who benefit from their products, | 
am pleased to support this bill, and urge its 
passage. 


ee 


A SPECIAL TRIBUTE TO MELVIN 
MURRAY FOR HIS DEDICATED 
SERVICE TO THE COMMUNITY OF 
FOSTORIA 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GILLMOR. Mr. Speaker, it is with great 
pride that | rise today to pay special tribute to 
an outstanding gentleman, and good friend, 
from Ohio’s Fifth Congressional District. Mel- 
vin Murray, of Fostoria, Ohio, is being honored 
for his dedicated service and loyalty to the citi- 
zens of Fostoria. 

Mr. Speaker, Melvin’s efforts are being rec- 
ognized by the Kaubisch Memorial Public Li- 
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brary, of which he has served on the Board of 
Directors for over fifty years. Serving the com- 
munity was not only Melvin’s duty but also his 
honor. These chances to give back to the 
community have brought him a lifetime of both 
personal and professional achievement. Mel- 
vin truly is a valued asset to the City of Fos- 
toria. 

Melvin has served Fostoria well throughout 
his years, both professionally and philanthropi- 
cally. He began as a radio station manager in 
Fostoria immediately following his graduation 
from The Ohio State University, and has since 
utilized his talents and skills to become the 
station’s president, and largest shareholder of 
the same radio corporation which would soon 
own several radio stations throughout greater 
Northwest Ohio. 

Melvin, now enjoying his retirement years, 
has dedicated his charitable services to the 
Fostoria Glass Heritage Gallery & Museum, 
serving as its curator. He has also spent his 
time authoring several books on the subject of 
antique glassware, and is regarded as the 
foremost authority in the country on identifica- 
tion of Fostoria, Ohio glassware. 

Mr. Speaker, | ask my colleagues to join me 
in paying special tribute to Melvin Murray. Our 
communities are served well by having such 
honorable and giving citizens, like Melvin, who 
care about the well being and stability of their 
communities. We wish him the very best on 
this special occasion. 


ee 


HONORING DEPUTY ASSISTANT DI- 
RECTOR KATHERINE CROWLEY 
OF UNITED STATES SECRET 
SERVICE 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. KING. Mr. Speaker, | rise today in honor 
of Deputy Assistant Director Katherine Crow- 
ley of the United States Secret Service. After 
serving in a liaison capacity between Con- 
gress and the Secret Service for the last 
seven years, Katherine, who is known as K.C. 
to her friends, will be leaving Washington, 
D.C. to become the Special Agent in Charge 
of the Secret Service’s Little Rock Field Office. 

It has been a privilege to work with K.C. 
these last several years. She is well known 
throughout the congressional community, in- 
cluding by her colleagues in the U.S. Capitol 
Police, and is widely respected and valued for 
her professionalism, integrity, work ethic and 
of course, her kind heart. She has not only 
ably represented the Secret Service these last 
seven years, but has become a friend of the 
United States Congress. 

Next year, K.C. will be celebrating her 20th 
year as a member of our Nation’s most elite 
law enforcement agency. K.C. graduated from 
Westfield State College in her home state of 
Massachusetts in 1978 with a Bachelor of 
Science degree in criminal justice. She took a 
position as an officer with the Arkansas State 
Police, and worked in the Little Rock area for 
nearly four years. She then applied for a spe- 
cial agent position with the Secret Service 
through their Little Rock office, and became 
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an agent in 1983. She worked as a field agent 
in Little Rock for three years before transfer- 
ring to the Vice Presidential Protection Divi- 
sion for another three years. K.C. returned to 
her home state in 1989 for a four-year stint in 
the Boston Field Office. In 1993, K.C. was as- 
signed to the prestigious Presidential Protec- 
tion Division, with responsibility for protecting 
President Clinton and the First Lady. 

K.C. continued her rise in the Secret Serv- 
ice in 1996, when she was promoted to the 
position of Assistant to the Special Agent in 
Charge of the Capitol Hill and Interagency Li- 
aison Division. It was during this time when 
many of us in Congress were first introduced 
to this exceptional individual. K.C. was again 
promoted to Assistant Special Agent in 
Charge of the Office of Congressional Affairs 
in 1999, and later became the Special Agent 
in Charge of the same division. In 2001, K.C. 
was named Deputy Assistant Director of the 
Office of Government and Public Affairs, one 
of the highest ranking women in the entire Se- 
cret Service. 

This year, in addition to being named as the 
Special Agent in Charge of the Little Rock 
Field Office, K.C. was also selected as a can- 
didate for the Senior Executive Service. 

During her tenure as a liaison representative 
to Congress, K.C. helped steer legislation that 
will have a lasting impact on the future mis- 
sion and role of the Secret Service. This in- 
cluded legislation to provide the Secret Serv- 
ice with jurisdiction to investigate cyber 
crimes, to coordinate security at National Spe- 
cial Security Events, to provide a nationwide 
expansion of the Secret Service electronic 
crime task force initiative, and to launch their 
world-renowned National Threat Assessment 
Center. 

On behalf of the House of Representatives, 
| want to express our gratitude and apprecia- 
tion to K.C. Crowley for her many years of 
public service as a member of the Secret 
Service. She will be dearly missed, but we all 
join in wishing her well in her new role as the 
head of the Little Rock Field Office. 


CHARLES E. COBB, JR. AWARD 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HYDE. Mr. Speaker, | had the distinct 
pleasure of participating and helping to select 
this year’s recipients of the annual Charles E. 
Cobb, Jr. Award for Initiative and Success in 
Trade Development. The award recognizes 
both an Ambassador and non-Ambassador 
who are the most innovative and successful in 
developing trade and promoting exports for 
the United States. The recipients of the award 
each receive a certificate signed by the Sec- 
retary of State and $5,000. Along with Alan 
Larson, Under Secretary of State for Eco- 
nomic, Business and Agricultural Affairs, | 
would like to bring your attention to the exem- 
plary work of these career Department of 
State employees: 

AMERICAN DIPLOMATS: BUSINESS Is THEIR 

“BUSINESS” 

Shortly after arriving in Cotonou, U.S. 

Ambassador Pamela Bridgewater began ex- 
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ploring with the President of Benin ways in 
which an American company could resolve 
the challenges faced by a major U.S. tele- 
communication investment in this small 
West African country. In Poland, Ambas- 
sador Chris Hill used strong personal rela- 
tionships with senior Polish government de- 
cisionmakers, including the Prime Minister, 
to assist a U.S. company win a multi-million 
dollar contract to privatize a Polish defense 
industry. Ian Campbell, an economic officer 
in Jordan is helping in the formation of a 
business-government steering committee 
that will implement the U.S.-Jordan Free 
Trade Agreement. And Laura Byergo has 
turned the American Mongolia Business 
Group in Ulaan Baatar into an effective vehi- 
cle for improving the business climate there 
and increasing American exports. 

What these diplomats—and hundreds like 
them—have in common is their under- 
standing that advancing opportunities over- 
seas for American business is central to 
maintaining our nation’s economic pros- 
perity and national security. Exports ac- 
counted for more than one quarter of our 
economic growth during the past decade; 
they currently support an estimated 12 mil- 
lion highpaying jobs. 

American diplomats have made business 
their ‘‘business.’’ Support for U.S. business is 
now a central feature of the work of our 150- 
plus posts worldwide. Business executives, 
who only a decade ago shied away from con- 
tacting American missions about their busi- 
ness problems, know that if help is needed— 
with a contract, a tender, access to local 
government officials—U.S. diplomatic mis- 
sions abroad are prepared to assist. Ambas- 
sadors today often spend 30 to 60 percent of 
their time on commercial issues; their doors 
and those of their staff are open to compa- 
nies that provide jobs for American workers 
and they are working hard to assist them in 
promoting the export of our country’s goods 
and services. 

To add momentum to this sea-change in 
the work of American diplomats, Charles 
Cobb Jr., former Ambassador to Iceland, es- 
tablished an annual award in 1991 to recog- 
nize two individuals at posts abroad—an Am- 
bassador and a non-Ambassador—for their 
success in developing trade and promoting 
exports. Along with several other govern- 
ment officials and U.S. business executives, 
we were privileged to participate in review- 
ing an impressive list of nominees and decid- 
ing on the recipients of this year’s award. 

Ambassador Bridgewater in Benin and Ms. 
Byergo in Mongolia were this year’s recipi- 
ents in recognition of their energy, imagina- 
tion, initiative and leadership on the busi- 
ness front. Ambassador Bridgewater was 
cited for championing American investments 
in Benin and for working tirelessly to pro- 
mote the benefits of the Africa Growth and 
Opportunity Act (AGOA), a U.S. law passed 
in 2000 that promotes trade and development 
in sub-Saharan Africa. On that score, she 
identified sectors of Benin’s economy best 
positioned to benefit from AGOA provisions. 
With AGOA, we have an opportunity to go 
beyond traditional development assistance 
and give all of the countries of sub-Saharan 
Africa, no matter how small or how poor, an 
opportunity to avail themselves of trade in- 
centives if they pursue economic reform and 
move toward democracy and good govern- 
ance. 

Ms. Byergo improved the business environ- 
ment for American products in Mongolia by 
persuading the government of Mongolia to 
act upon the recommendations for change 
made by U.S. business executives. Her ‘‘Open 
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Government Initiative” brought U.S. busi- 
ness and Mongolian govenment officials to- 
gether to address specific problems such as 
taxation policy. 

Others nominated for the award this year 
were praised for working with business to 
cut through bureaucratic red tape, improve 
the regulatory environment, reduce high tar- 
iffs, encourage privatization, and combat 
corruption. These efforts to push the enve- 
lope on economic policy often translated 
into greater transparency and business op- 
portunities. 

Past winners of the Cobb Award continue 
to distinguish themselves in government 
service and with the business community, in- 
cluding Richard Boucher, the Secretary of 
State’s spokesman; Beth Jones, Assistant 
Secretary for European and Eurasian Affairs; 
and John Wolf, Assistant Secretary for Non- 
proliferation. 

The commercial advocacy of American dip- 
lomats ensures that what we have won for 
American business and American workers at 
the negotiating table—in bilateral and free 
trade agreements, regional trade compacts 
and the World Trade Organization—is trans- 
lated into commercial opportunities and ul- 
timately business contracts. 

In U.S. missions large and small, wherever 
American business sees opportunity and 
needs assistance in winning a fair market 
share, our diplomats are there to help. Their 
work is key not just to our own future, but 
to the welfare of others in the world commu- 
nity as well. 


ee 


CONGRATULATING THE LA 
SPARKS 


HON. MAXINE WATERS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. WATERS. Mr. Speaker, | rise today to 
pay tribute to my hometown WNBA team, the 
Los Angeles Sparks. Today we passed H. 
Res. 532 which honors the Los Angeles 
Sparks players and staff for winning the 
WNBA championship and completing a re- 
markable season. 

On August 30th, they won the WNBA title 
for the second year in a row. The Sparks were 
competing against New York Liberty for this 
year’s title. It was a competitive series and the 
decisive game went down to the last couple of 
seconds. With the game tied at 66, rookie 
Nikki Teasley got the ball and scored the win- 
ning basket—a three pointer, putting the team 
up for good and clinching the championship. 
Both teams played superbly. It was exciting, a 
great show of gamesmanship and the fans 
were treated to an exceptional game. Lisa 
Leslie was named the series Most Valuable 
Player. This is an honor she received last 
year, as well. She finished the game with sev- 
enteen points. 

With this championship, the LA Sparks join 
the Houston Comets as the only multiple title- 
holders in the league’s six-year history. In ad- 
dition, by winning every playoff game they 
played, they tied the Comets record of sweep- 
ing all six playoff games. The team’s winning 
streak is nine if you count the last three 
games of the regular season. 

It was not an easy season, but the women 
worked hard, played hard and were rewarded 
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for their efforts. That is something from which 
we can all learn. So as | close, | would like to 
congratulate the Sparks and thank them for 
being leaders. | hope they continue to set 
good examples for our city. 


EEE 


INTRODUCTION OF THE ENVIRON- 
MENTAL JUSTICE ACT OF 2002 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. SOLIS. Mr. Speaker, | rise today to join 
my colleague, Congressman MARK UDALL, in 
introducing the Environmental Justice Act of 
2002. 

This bill will codify a 1994 environmental 
justice Executive Order by President Bill Clin- 
ton. 

Executive Order 12898, the “Federal Ac- 
tions to Address Environmental Justice in Mi- 
nority Populations and Low Income Popu- 
lations,” attempts to address environmental in- 
justice within existing federal laws and regula- 
tions by prohibiting discriminatory practices in 
programs that receive federal funds. 

This issue has been one of my priorities as 
a public servant because | have seen the 
damage—first hand—that environmental injus- 
tice can bring to poor and minority commu- 
nities. 

| grew up in the shadow of one of the larg- 
est landfills in the country. 

As the landfill grew, so did other regional 
pollution. 

Gravel pits that are miles wide and hun- 
dreds of feet deep were dug to build roads 
and buildings in California. 

Heavy industry moved in—especially during 
World War Il when my area manufactured jet 
fuel. 

And the rivers that were once free-flowing 
water bodies were reduced to sewer channels. 

Areas where my family would picnic or 
enjoy nature when | was little are now part of 
the dirtiest watershed in the country. 

In the Los Angeles area, it is estimated that 
over 71 percent of African Americans and 50 
percent of Latinos reside in areas with the 
most polluted air, while only 34 percent of 
whites live in highly polluted areas. 

Even our open space tends to be divided 
among financial or other demographic lines. 

In Los Angeles neighborhoods where 1990 
household income averaged less than $20,000 
a year, there was less than a half-acre of 
parkland for every 1,000 residents. 

The ratio was more than 40 times higher— 
21.2 acres for every 1,000 people—in neigh- 
borhoods where household incomes were 
$40,000 or higher. 

Park access was similarly lopsided when 
broken down by race. 

Majority white neighborhoods had 95.7 
acres of parkland for every 1,000 children, 
compared with 5 acres in Latino areas, 2.9 
acres in African-American neighborhoods and 
6.3 acres in Asian-American areas. 

In the past we might have accepted our fate 
but today we chose to fight back. 

Hardly a day passes without the media in- 
forming us about a neighborhood that is fight- 
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ing a landfill, incinerator, chemical plant or 
some other polluting industry. 

This was not always the case. 

Just three decades ago, the concept of en- 
vironmental justice had not registered on the 
radar screens of most environmental, civil 
rights or social justice groups. 

Today, we enjoy a greater ability to connect 
with the public by media but our laws still offer 
few protections to disadvantaged communities. 

| am committed to changing this and look 
forward to working with Congressman UDALL 
and others to make sure that environmental 
protection starts with environmental equality. 

| ask my colleagues to support this bill and 
yield back the balance of my time. 


Ee 


APPLICATION OF BERRY AMEND- 
MENT TO MULTI-YEAR AIR- 
CRAFT LEASE PILOT PROGRAM 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. STRICKLAND. Mr. Speaker, | rise to ex- 
press my appreciation for the provision in the 
Defense Appropriations Conference Report 
that helps to reaffirm the certainty of the spe- 
cialty metals clause of the Berry Amendment. 
The provision in the conference report directs 
the Secretary of the Air Force to provide Con- 
gress with estimates of the amount, value, and 
overall percentage of foreign and domestic- 
sourced specialty metals to be used in the 
fleet of leased aircraft under the Multi-Year 
Aircraft Lease Pilot Program. The Secretary 
must compare this data to the specialty metal 
content of military aircraft the Air Force has 
procured over the last five years. This meas- 
ure will provide valuable data to Congress to 
ensure that the objective of the Berry Amend- 
ment and particularly the specialty metals 
clause of this long-standing procurement rule 
stands firm. Without proper enforcement of the 
Berry Amendment, the U.S. titanium industry 
could shrink and lead the Department of De- 
fense to become dependent on foreign sup- 
plies from Russia for this strategic material 
that is of critical importance to the military air- 
craft industry. 


EE 


TRIBUTE TO TOM MULLEN, 
RIVERSIDE COUNTY SUPERVISOR 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CALVERT. Mr. Speaker, | rise today to 
honor and pay tribute to an individual whose 
dedication to the community and to the overall 
well-being and prosperity of the County of Riv- 
erside, California, is exceptional. The County 
of Riverside has been fortunate to have dy- 
namic and dedicated community leaders who 
willingly and unselfishly give time and talent to 
making their communities a better place to live 
and work. Tom Mullen is one of these individ- 
uals. After two terms as Riverside County Su- 
pervisor, Tom is retiring this year. | know all of 
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the citizens in our great County will miss Tom 
and wish him well as he moves to new en- 
deavors. 

Tom Mullen is a native of Hastings, Ne- 
braska and has served his country honorably 
in the United States Air Force. Tom also 
served his community as a law enforcement 
officer and as an aide to State Senator Bob 
Pressley. Mullen was first elected to the Fifth 
District Supervisor seat for Riverside, Cali- 
fornia in 1994. As a county supervisor, he has 
been responsible for a population greater than 
12 states and a multi-billion dollar budget that 
would rank among Forbes Magazine’s Fortune 
500 companies. Mullen has also been the 
leader for an ambitious planning initiative, the 
Riverside County Integrated Project, a three- 
pronged plan to simultaneously address trans- 
portation, habitat conservation and housing 
demands brought on by rapid population 
growth in Riverside County. The plan has 
been praised as a national model for other 
states and communities to emulate. 

Under Tom Mullen’s excellent leadership 
Riverside County has achieved impressive re- 
sults. The economy has grown significantly 
and during his tenure more than 350,000 jobs 
have been generated. Mullen’s aggressive hir- 
ing of new Sheriff Deputies and prosecutors 
has produced a 50-percent decrease in crime 
since 1994. 

In recognition of Tom’s exemplary work as 
a Riverside County Supervisor, Tom has been 
awarded the Riverside Community College 
Alumnus of the Year 2000; Management 
Leader of the Year 1998 by the A. Gary An- 
derson School of Management at the Univer- 
sity of California, Riverside; and the Good 
Government Award from the Riverside County 
Chapter of the Building Industry Association. 

Tom is a devoted husband to wife, Kathy, 
and proud father and grandfather. 

Tom’s tireless work as the Riverside County 
Supervisor has contributed unmeasurably to 
the well-being and betterment of Riverside 
County. His outstanding involvement in the 
community makes me proud to call him a fel- 
low community member, American and friend. 


EE 


RECOGNIZING TAIWAN’S 91ST 
NATIONAL DAY 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HINCHEY. Mr. Speaker, as a longtime 
supporter and proud member of the Taiwan 
Caucus, | would like to recognize and con- 
gratulate Taiwan today on its 91st National 
Day. Taiwan has made many significant ac- 
complishments during its brief history. Taiwan 
has been a true friend to the U.S., and one of 
our major trading partners. 

Taiwan is one of the largest export markets 
for many states, including New York. With a 
population of 23 million, the island of Taiwan 
is the world’s 12th largest economy and sev- 
enth largest market for U.S. exports world- 
wide. Trade between Taiwan and the U.S. 
presently tops $51 billion. Most importantly, 
these economic ties have strengthened our bi- 
lateral relationship. 
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Taiwan is a thriving democracy, supportive 
of political freedoms and human rights. Its 
constitution guarantees citizens freedom of as- 
sembly, expression and association, freedom 
of religion, and freedom of the press. Taiwan 
conducts free and fair elections, and is home 
to more than 90 political parties. 

| applaud Taiwan’s commitment to uphold- 
ing the Universal Declaration of Human 
Rights, the International Covenant of Civil and 
Political Rights, and the Declaration and Ac- 
tion Program of the 1993 Vienna Conference 
on Human Rights. | thank Taiwan for providing 
humanitarian assistance to Afghan refugees, 
and for its generous contributions to the Inter- 
national Community. 

The U.S. is firmly committed to the 1979 
Taiwan Relations Act, and supports the details 
of the 2000 Taiwan Security Enhancement 
Act. We must continue to support Taiwan’s 
defense by offering a robust arms sales pack- 
age, and recognize Taiwan’s need for oper- 
ational training to effectively use U.S. weap- 
ons in case of need. 

| fully support Taiwan’s efforts to join the 
World Health Organization. Last year, the 
House and Senate unanimously passed a bill 
authorizing the State Department to develop a 
plan to assist Taiwan in achieving observer 
status at the annual WHO Assembly. The 
President signed this important bill into law in 
May 2001. 

Last year, President Chen Shui-ban made a 
transit stop in the U.S. The dignified treatment 
Taiwan’s democratic leader received was en- 
couraging. | support lifting restrictions on high- 
level visits by officials from Taiwan to help 
promote a balanced understanding of issues 
on both sides of the Taiwan Strait. 

Taiwan’s President Chen Shui-ban was one 
of the first world leaders to condemn the 
events of September 11th and to support U.S. 
efforts to combat terrorism. | am pleased to 
express my appreciation for Taiwan’s gestures 
of goodwill on this day of celebration. 


TRIBUTE TO MR. CHUCK GRAHAM 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to share with you my tremendous pride 
in a member of the United States Forest Serv- 
ice who has served his fellow citizens and his 
nation for almost 40 years, Mr. Chuck 
Graham. Chuck has not only served in the fin- 
est tradition of the Forest Service, he has also 
made the Forest Service a great neighbor to 
the communities in which he has served. 
Chuck’s career has been guided by a deep 
commitment to public service. In every com- 
munity, from Prospect and Powers to John 
Day and Lakeview, he has been a friend to all 
who have known him. 

Most recently, serving as Forest Supervisor 
of the Fremont and Winema National Forests 
in Oregon, Chuck has always seemed to find 
a way to bring Forest Service interests and 
community interests together. Whether he was 
working out a land exchange to preserve the 
local ski area or preserving a long-standing 
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sustained yield unit, Chuck has always been 
guided by common sense and innovation to 
solve problems and capitalize on opportuni- 
ties. 

Community leaders and those who use our 
public lands admire Chuck for his sensible ap- 
proach to the stewardship of our natural re- 
sources. Chuck’s strong belief in responsible 
multiple-use has made the forests he’s cared 
for a valuable asset for all of us. In his innova- 
tive management of the forests, he never lost 
sight of the fact that the chief function of a for- 
est is to sustain clean and abundant water. 
Chuck has demonstrated that when you man- 
age a forest for its water, you bring out the 
best that God intended in a forest. 

Mr. Speaker and colleagues, we can all take 
pride in the way Chuck oversaw the merging 
of the local Bureau of Land Management and 
United States Forest Service into one, cohe- 
sive, efficient, and responsive unit. At the 
headquarters in Lakeview, the BLM and For- 
est Service not only share a building, they 
share a philosophy and a mission. Because 
they work so well together, Chuck and his 
BLM counterpart, Steve Ellis, have created the 
model for effectively combining assets of our 
land management agencies to deliver great 
service at a significant savings to the tax- 
payer. 

Those who have worked with Chuck admire 
his management style. Chuck sees every em- 
ployee not just for what they are but also for 
what they can become. He is dedicated to 
helping his people reach their full potential in 
an organization that has meant a great deal to 
him during a long and productive career. He 
has steered his organization with a steady and 
gentle hand, always mindful of his responsi- 
bility to the health of the forest and the vitality 
of the surrounding communities. 

Chuck is known by the managers of Region 
6 as the “go-to guy.” When there is a big 
project, a vexing problem, or an exceptionally 
bright opportunity, the word in the Regional 
Office is to “run it by Chuck”. Chuck has had 
a distinguished career of getting things done 
for us, his neighbors, and for the environment 
we all share. 

Mr. Speaker and colleagues, please join me 
today in saluting a man who has served us 
well. Chuck Graham represents the best in the 
Forest Service and serves as an example for 
all to follow. Chuck’s career truly represents 
the “service” in Forest Service. 
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RECOGNIZING STUDENTS IN FREE 
ENTERPRISE AND DR. ALVIN 
ROHRS’ 20 YEARS OF LEADER- 
SHIP 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BLUNT. Mr. Speaker, | stand before this 
body to honor an institution and its leader who 
have championed our free enterprise system 
for two decades. Students in Free Enterprise 
is a nonprofit education corporation whose 
mission is to work in partnership with busi- 
nesses and institutions of higher education to 
provide university students the opportunity to 
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understand and achieve success in a business 
world open to individual enterprise. Students 
are guided through the development of leader- 
ship, teamwork and communication skills by 
learning, practicing and teaching the principles 
of free enterprise. 

For the last 20 years, Dr. Alvin Rohrs has 
served as President and CEO of Students in 
Free Enterprise (SIFE). His tireless work has 
seen an international expansion of SRFE from 
18 to 31 countries. Its classes, which teach of 
the principles of market economics, entrepre- 
neurship, business ethics and personal finan- 
cial success, are in 1,200 schools of higher 
learning worldwide. SIFE proponents and stu- 
dents hold annual international competitions 
that emphasize the strengths and positive so- 
cietal contributions of the free enterprise Sys- 
tem. 

The free enterprise system reaches its ze- 
nith when it is coupled with individual liberties. 
Its principles resonate with many people who 
believe in the idea that hard work, free mar- 
kets, and democracy lead to prosperity and 
social responsibility. More than 170 of Amer- 
ica’s business executives from some of the 
world’s largest companies are members of the 
SIFE board. 

Alvin Rohrs’ commitment to free enterprise 
has been unwavering. Prior to his work with 
SIFE, Rohrs served as the Director of the 
Gene Taylor National Free Enterprise Center 
at his alma mater, Southwest Baptist Univer- 
sity. He came to SIFE in 1983, a year after re- 
ceiving his Juris Doctorate from the University 
of Missouri Columbia School of Law, where he 
graduated with full honors in the top ten per- 
cent of his class. 

Dr. Rohrs has received the National Charity 
Award twice, honoring his leadership in SIFE. 
He has also received the National Entre- 
preneur of the Year Award for “Supporter of 
Entrepreneurship.” Active in community serv- 
ice and church work, Rohrs is a member of 
the Missouri Bar Association and serves as a 
member and Deacon at First Baptist Church in 
Bolivar, Missouri. He resides in Bolivar with 
his wife, Bolivar Municipal Court Judge Eliza- 
beth Rohrs and their two children. 

We wish him and Students in Free Enter- 
prise continued success in spreading the gos- 
pel of free enterprise and entrepreneurism, on 
which our American way of life is founded. 
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SPECIAL JOINT SESSION OF THE 
UNITED STATES CONGRESS 


HON. SUE WILKINS MYRICK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mrs. MYRICK. Mr. Speaker, on Friday, Sep- 
tember 6 of this year, a special Joint Session 
of the United States Congress gathered in 
New York City to remember the terrorist at- 
tacks of September 11, 2001. This special 
session reminded us of the lives that were lost 
and the heroes that were found all across this 
country on that terrible day. | am honored to 
have taken part in this unique session. 

We convened at Federal Hall, where the 
first Congress met over two centuries ago, 
and a few blocks from where the World Trade 
Center towers once stood proud and tall. 


October 11, 2002 


Mr. Speaker, we met to remember the thou- 
sands of lives that ended so abruptly that day. 
We prayed for the families of those that were 
lost. We prayed for the families who had to 
say goodbye before they were ready. The 
wound that America suffered on that day will 
always be remembered. 

We also expressed our most sincere thanks 
to the firefighters, police officers emergency 
personnel, and all others who risked and gave 
their lives on that day. These brave men and 
women, along with their peers across the 
country, risk their lives every day to protect 
those around them. Expressing our thanks to 
them is a long overdue action. 

Finally, Mr. Speaker, we recommit ourselves 
to eradicating terrorism from the world and to 
making sure that those responsible for this 
horrible attack on America are brought to jus- 
tice. American soldiers are now stationed 
across the globe, helping to create a world 
where those who live in freedom can also live 
free of the fear of terrorism. America and the 
world owe these soldiers a debt of gratitude. 

| am proud to have joined Congress on 
September 6, to remember the lives that were 
lost and to show those who would harm Amer- 
ica that we will not forget, but we will over- 
come. 
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INTRODUCTION OF A RESOLUTION 
RECOGNIZING THE GOALS AND 
IDEALS OF RUNAWAY YOUTH 
PREVENTION MONTH 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mrs. BIGGERT. Mr. Speaker, | rise today to 
join my colleague from New York, Mr. ISRAEL, 
in introducing a resolution recognizing the 
goals and ideals of Runaway Youth Preven- 
tion Month, which is being sponsored by the 
National Network for Youth and the National 
Runaway Switchboard. 

Recently, a number of highly publicized 
child abductions focused the attention of 
Americans on the plight of exploited and ab- 
ducted children, and the pain and agony suf- 
fered by the families left behind. 

Recognizing the serious threat that faces 
our children every day as they travel to and 
from school and play with friends in parks and 
neighborhoods, President Bush last week con- 
vened a conference on missing, exploited and 
runaway children. 

Again, the main focus was on abducted and 
exploited children. And rightly so. One child 
abduction is one too many. 

But let’s put the problem of child abductions 
into perspective. Five times as many children 
run away as are abducted in this country, and 
one runaway child is also one too many. 

There are approximately 1.3 million young 
Americans on the street every day as a result 
of running away and/or homelessness. One in 
seven children between the ages of 10-18 will 
run away. Some will return within a few days, 
while others will remain on the streets and 
never return. And each year, assault, illness or 
suicide will take the lives of 5,000 runaway 
youth. That’s 5,000 too many. 
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There are many reasons why children run 
away from home. Some are expelled from 
their homes by their families, or separated 
from their parents because of death or di- 
vorce. As much as violence is involved in the 
abduction of a child, so too does physical, 
sexual, and emotional abuse at home often 
cause a child to run away. 

Having run away, these youth are now 
homeless, too poor to secure their own basic 
needs, and are often ineligible or unable to ac- 
cess medical or mental health resources. 

Many runaway youth also have difficulty ob- 
taining an education because they are home- 
less. Being a runaway or being without a 
home should not mean being without an edu- 
cation. Yet that is what homelessness means 
for far too many of our poor and runaway chil- 
dren and youth today. 

Congress recognized the importance of edu- 
cating homeless and runaway youth when it 
enacted in 1987 the McKinney Education pro- 
gram. But despite the progress made over the 
past decade, we know that homeless children 
continue to miss out on what often is the only 
source of stability and promise in their lives— 
school attendance. 

That's why | introduced H.R. 623, the 
McKinney-Vento Homeless Education Act of 
2001, which was included in the No Child Left 
Behind Act that became law at the beginning 
of this year. 

By incorporating the innovative provisions 
contained in my legislation, H.R. 1 strength- 
ened the McKinney program, ensuring that a 
homeless or runaway child is immediately en- 
rolled in school. That means no red tape, no 
waiting for paperwork, and no bureaucratic 
delays. A school liaison helps runaway or 
homeless youth make certain decisions about 
their education, and upon enrollment, ensures 
they have access to the special assistance 
and services available to runaway and home- 
less youth. 

This is one small way that more is being 
done to help children who are runaways or 
homeless. There are many others—individuals 
and organizations—who are doing whatever 
they can to assist America’s runaway youth by 
providing food, shelter, clothing, and coun- 
seling. Others are working with families to pre- 
vent a child from running away in the first 
place. And still others are intervening and ad- 
vocating on behalf of children and giving them 
options other than running away. 

One such organization is the National Run- 
away Switchboard, which provides crisis inter- 
vention and referrals to reconnect runaway 
youth with their families, and to link young 
people to local resources that provide positive 
alternatives to running. | am compelled to call 
attention to this important resource because it 
originated in Chicago. 

Founded by a group of Chicago agencies, 
the National Runaway Switchboard was estab- 
lished in 1971 to provide comprehensive crisis 
intervention services for young people in Chi- 
cago. It was conceived as a centralized orga- 
nization with free, 24-hour services, expertise 
in all youth-related issues, and as an informa- 
tion clearinghouse. In 1974, it became a na- 
tional resource, and now is the federally des- 
ignated national communication system for 
runaway and homeless youth. The Switch- 
board is still available 24 hours a day, and 
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fields more than 100,000 calls each year from 
the nation’s runaway and homeless youth. 

The National Runaway Switchboard and the 
National Network for Youth have designated 
November as National Runaway Prevention 
Month. The purpose of this month is to call at- 
tention to the problem, its causes and impacts, 
and all those organizations and services that 
exist to help both runaways and their families. 

It is fitting for Congress to support the goals 
and ideals of National Runaway Prevention 
Month, and I urge my colleagues to cosponsor 
this resolution. 


TRIBUTE TO MR. LES SCHWAB 
HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. WALDEN of Oregon. Mr. Speaker, it is 
with great pride that | rise today to pay special 
tribute to an outstanding business leader and 
gentleman from Oregon’s Second Congres- 
sional District, Mr. Les Schwab. | am pleased 
to announce that this year marks the 50th an- 
niversary of the company he founded, Les 
Schwab Tires. 

In 1952, Les bought a small tire store in the 
city of Prineville, deep in the heart of Central 
Oregon, for $3,500. From that simple invest- 
ment, Les Schwab Tires has grown to become 
the nation’s leading independent tire business 
with over 330 stores throughout the West. 
Today, there is hardly a town in Oregon that 
does not fall under the shadow of a Les 
Schwab Tires sign. 

His innovative business programs inspire a 
fierce loyalty that few other companies can 
match. The tenets for achievement are the 
same for all of his 7,000 employees: start at 
the bottom, work hard, and never rest on your 
laurels. The many profit sharing programs he 
pioneered ensure all employees have a stake 
in the success or failure of a store. To this 
end, the company returns over forty-nine per- 
cent of each store’s profits to its employees. 
As Les explained in his inspirational book, 
“Pride In Performance”, this return investment 
is “unselfish for good reasons.” It is his sin- 
cere wish to instill within his current and future 
employees a desire to succeed in business to 
last for many generations to come. 

The same honesty and fairness that Les 
shows his employees is bestowed upon his 
customers as well. Customers know that Les 
is a man of his word. Westerners, especially 
Oregonians, appreciate his commitment to 
customer service and satisfaction, and have 
rewarded his efforts with 50 years of loyal 
business. Now, at 85 years of age, Les con- 
tinues to lead by example. He comes to work 
daily at his headquarters in Prineville, right 
where it all started. Ultimately, it is Les’ own 
straightforward leadership and no nonsense 
Oregon values that have made Les Schwab 
Tires an American success story. 

Les is also known for his civic leadership. 
He gives back generously to the communities 
that made his company thrive. Les Schwab 
Tires sponsors numerous charitable events to 
support local food banks, youth shelters, and 
several different scholarship foundations. The 
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state All-Star high school football game, the 
Les Schwab Bowl, benefits athletic programs 
for disadvantaged youth in the greater Port- 
land area and provides free equipment and 
sportsmanship education for underprivileged 
youth in all Oregon high schools. Les is also 
the chief supporter of the Les Schwab Invita- 
tional, a four-day basketball tournament that 
showcases the top Oregon high school bas- 
ketball teams and matches them against other 
outstanding teams from around the country. 
This event, now in its seventh year, expects to 
raise $30,000 to help curb the dramatic cuts in 
the state’s athletic programs. 

Mr. Speaker, | ask that my colleagues join 
me in congratulating this extraordinary man 
and great American, Mr. Les Schwab. | wish 
continued happiness for him and Dorothy, his 
wife of 66 years. Personally, | would like to 
thank him for all the opportunities he has pro- 
vided to the people of Prineville, the Second 
District, and all of Oregon. 
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RECOGNIZING THE CONVOY OF 
HOPE IN SPRINGFIELD, MO 


HON. ROY BLUNT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BLUNT. Mr. Speaker, | rise today to rec- 
ognize the Convoy of Hope being organized in 
Springfield, MO on October 26, National 
Make-A-Difference Day. Volunteers make a 
difference in the quality of a nation and how 
we treat the less fortunate. A great number of 
community services rely on volunteers. Volun- 
teers come from all walks of life and often 
have the skills and experiences of a lifetime of 
work that make them invaluable resources and 
problem solvers. 

On October 26, the Convoy of Hope will 
bring 1,000 volunteers together to honor 5,000 
guests—the working poor and the needy. 
These guests will receive a hot lunch, medical 
and dental screenings at a health carnival, a 
KiddsZone carnival, free haircuts, services 
from state and local agencies, and job search 
activities. 

This is an effort by dozens of local churches 
to reach out to the poor and needy and raise 
awareness of local needs in our communities. 
The goal is to improve the quality of life for the 
less fortunate and to share a message of spir- 
itual faith and hope. 

These churches in Springfield, Missouri 
share the same goal as the U.S. Congress. In 
the last five decades, Congress has created 
and expanded and re-created dozens of pro- 
grams to help the less fortunate. In contrast, 
the churches and faith-based organizations of 
our nation have an even longer history and a 
greater number of success stories to tell about 
these compassionate endeavors. These orga- 
nizations also seem to accomplish their goals 
more efficiently and with less cost than many 
programs created by the Congress. 

The Convoy of Hope will touch the lives of 
thousands of volunteers and guests on Octo- 
ber 26, 2002 and unite them in a meaningful 
expression meant to change lives not only for 
that day but for days to come. | wish them 
great success in this undertaking. 


EXTENSIONS OF REMARKS 
IN MEMORY OF “SNOOKY” SALEH 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HALL of Texas. Mr. Speaker, | rise 
today in honor of a great friend and great 
American, Jameel Joseph “Snooky” Saleh, of 
Tyler, Texas, who leaves behind a powerful 
legacy of hard work, generosity, and dedica- 
tion to his family, community and country. He 
was a friend to so many—and a special friend 
of mine. 


Snooky passed away in August at the age 
of 78. The son of Lebanese immigrants, he at- 
tended Tyler Junior College and spent two 
years at Texas A&M before being called to 
service in World War Il. After the war he 
began a business venture with his brother, 
George—George Wholesale Company. He 
married his wife of 51 years, Angel Kotsiones 
of Dallas, in 1951, and they had three chil- 
dren. 


In 1964 Snooky purchased his brother’s in- 
terest in the company. His son Danny joined 
the business in 1977 and later became a part- 
ner. In 1998 the father and son team sold the 
business to free themselves to pursue chari- 
table works. Snooky was very generous to the 
Cathedral of the Immaculate Conception and 
the diocese of Tyler. He supported the United 
Way, American Heart Association, Muscular 
Dystrophy Association, Catholic Charities, 
B’nai B'rith Anti-Defamation League, and Alex- 
is de Tocqueville Society. He also supported 
the East Texas Food Bank, Habitat for Hu- 
manity, East Texas Crisis Center, Hospice of 
East Texas, Literacy Council of East Texas 
and many other agencies. 


Snooky won many awards, including the 
Southwest Candy Merchandiser of the Year in 
1984, the National Association of Tobacco 
Distributors’ award in 1991, Southwest To- 
bacco Man of the Year Award in 1992, Amer- 
ica Wholesale Marketers Annual Citizenship 
award in 1994, National Catholic Charities 
award in 1995, and the Career Achievement 
Award of the Southern Association of Whole- 
sale Distributors in 1998. He was also a recipi- 
ent of a Texas House of Representatives res- 
olution noting the contributions to all the lives 
he has touched, and he was named an hon- 
orary Admiral of the Texas Navy. 


He is survived by his wife, Angel; son and 
daughter-in-law Gerald and Barbara Saleh; 
daughter and son-in-law Beverly Saleh Mamey 
and husband Nelson; son and daughter-in-law 
Danny and Denise Saleh; sisters Evelyn Saleh 
and Rose Marie Saleh Pilcher; six grand- 
children and other family members. 


Mr. Speaker, Snooky will be missed by all 
those who knew him and loved him and by all 
those he helped and who sought his advice— 
and his influence will be felt in Tyler for years 
to come. As we adjourn today, let us do so in 
tribute to this great American—Jameel Joseph 
“Snooky” Saleh. 
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AMBER ALERT: A POWERFUL 
TOOL TO PROTECT KIDS 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HOLT. Mr. Speaker, | rise to call the at- 
tention of my colleagues to the successes of 
the AMBER Alert program. As my colleagues 
know, this is a program that utilizes media 
alerts to help locate missing children within 
hours after they are abducted. 

When a child is abducted, every minute is 
crucial. Statistics show that, when abducted, a 
child’s greatest enemy is time. In those critical 
first hours, the AMBER Alert works to aid ina 
child’s safe return by enlisting the entire com- 
munity in their recovery. 

The AMBER Plan idea was created in 1996 
in response to the tragic murder of 9-year-old 
Amber Hagerman, a little girl who was kid- 
napped and killed while riding her bicycle near 
her home in Arlington, Texas. That tragedy 
shocked and outraged the entire community. 
Residents contacted radio stations in the area 
and suggested they broadcast special “alerts” 
over the airwaves to help in the future. 

Since that time, the AMBER Alert idea has 
spread across the country. Since the original 
AMBER Plan was established, 66 modified 
versions have been adopted at local, regional, 
and statewide levels; 24 states have a state- 
wide plan. In my home State of New Jersey, 
Governor James E. McGreevey, together with 
the Office of the Attorney General and the 
State Police have been working to implement 
an AMBER Alert system. 

In my own district, we know something 
about the plague of child abduction. Megan’s 
Law, the law that requires authorities to notify 
residents when a sexual predator resides in 
their neighborhood was named after Megan 
Kanka, a central New Jersey child who was 
the victim of a ruthless child killer. My prede- 
cessor in Congress, Representative Dick Zim- 
mer, worked with Megan Kanka’s parents to 
pass Megan’s Law. 

| am proud to have recently joined with my 
colleagues here in Congress, Representative 
MARTIN FROST and Representative JENNIFER 
DUNN and other legislators to introduce legisla- 
tion calling for an expansion of the AMBER 
Alert concept nationally. Protecting our chil- 
dren against violence is nothing less than a 
national priority, and we are committed to 
passing this bill immediately to begin the cre- 
ation of a nationwide network of AMBER Alert 
programs. 

Unfortunately, passage of an AMBER Alert 
package into law this year is very much in 
doubt. Earlier this week, Congress passed leg- 
islation that included provisions to promote a 
national AMBER Alert program. While that 
would seem to be good news, lm afraid that 
passage of this bill may actually delay, not 
speed up, the implementation of AMBER na- 
tionally. 

The components that were unnecessarily 
added to the AMBER Alert Bill had previously 
been passed as stand-alone bills and | have 
previously voted in favor of them. On March 
14, | voted to pass the “Two Strikes and 
You're Out Child Protection Act.” On May 21 
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| voted to pass the “Child Sex Crimes Wire- 
tapping Act.” On June 25, | voted to pass the 
“Lifetime Consequences for Sex Offenders 
Act.” And on June 26, | voted to pass the 
“Sex Tourism Prohibition Act.” 

A week ago, at the White House Con- 
ference on Missing and Exploited and Run- 
away Children, President Bush called on us in 
the House to pass the AMBER Alert legislation 
passed by the Senate. | completely agree with 
the President. Bipartisan legislation to create a 
national AMBER Alert System quickly passed 
the Senate and it should have passed the 
House and been put into law by now. 

Unfortunately, instead of enacting this bipar- 
tisan plan to protect kids, House Congres- 
sional leaders added all of these other provi- 
sions to the AMBER bill, an action that may 
make it impossible to pass this legislation prior 
to adjournment because some members of the 
Senate do not support them. In fact, several of 
the provisions have been pending in the Sen- 
ate for over four years without action. The like- 
ly result is that we will have no national 
AMBER Alert system for at least another year. 
That is unfortunate and unnecessary. | sus- 
pect that the leadership of the House pre- 
sented the legislation more for the sake of ap- 
pearance than to actually bring about a na- 
tional AMBER Alert system. 

We in Congress have a chance to do some- 
thing positive to keep our children safe. | call 
on all of my colleagues to come together and 
redouble our efforts to pass AMBER Alert leg- 
islation before Congress adjourns next week. 
We owe it to parents and kids in central New 
Jersey and the nation. 
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RECOGNIZING DAVID FLEMING 
FOR HIS OUTSTANDING SERVICE 
TO THE PEOPLE OF SOLANO 
COUNTY 


HON. MIKE THOMPSON 


OF CALIFORNIA 


HON. GEORGE MILLER 


OF CALIFORNIA 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
we rise today to recognize the Mayor of the 
City of Vacaville, David A. Fleming, who is 
leaving office after 24 years of service to his 
community. 

Mr. Fleming was elected to the City Council 
in 1978 and has served as Mayor since 1990. 
During his tenure, Mr. Fleming has promoted 
the city’s Growth Management Ordinance, the 
City of Vacaville Planned Growth Ordinance 
and the Vacaville/Dixon Greenbelt. He also led 
fundraising efforts for public art projects cele- 
brating the community’s historical milestones. 

Mr. Fleming has also served as the Presi- 
dent of the League of California Cities, Presi- 
dent of the League of California Cities North 
Bay Division Executive Committee, Chairman 
of the Solano County Mayors Conference and 
as a member of the Board of Directors of the 
Solano County Transportation Agency, the So- 
lano County Water Agency, and the Yolo-So- 
lano Air Quality Management District. 
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Mayor Fleming has also been active in civic 
organizations, including the Air Force Associa- 
tion, the Retired Officers Association, the 
Napa-Solano United Way Executive Board, 
the North Bay YMCA Executive Board, the 
Vacaville Chamber of Commerce, the 
Vacaville Elks Club, the Veterans of Foreign 
Wars, and the Vietnam Veterans Association, 
among others. He was also a Charter Member 
of the Board of Directors of the Travis Air 
Force Base Museum and currently serves as 
President of the Travis Air Force Base Jimmy 
Doolittle Air and Space Museum Education 
Foundation. 

Mr. Fleming has been married for 47 years 
to his wife, Buff, and they have three sons. 
Mr. Fleming retired from the Air Force with the 
rank of Lt. Colonel. He is a Vietnam War com- 
bat veteran and earned three Distinguished 
Flying Crosses for his service to his country. 

Mr. Speaker, because of Mayor David Flem- 
ing’s many contributions to the city, his com- 
munity and his country, it is proper for us to 
honor him today. 


U.S.S. “SAN DIEGO” MEMORIAL 
HON. SUSAN DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mrs. DAVIS of California. Mr. Speaker, | rise 
to salute a great warship that was named for 
a great maritime city: my hometown of San 
Diego. 

The U.S.S. San Diego served our nation 
with honor and distinction during World War Il. 
The San Diego was a light cruiser whose prin- 
cipal purpose was to provide antiaircraft pro- 
tection to the fast carrier task groups that 
formed the backbone of the fleet during the 
war in the Pacific. Commissioned in January 
1942, the San Diego joined the Pacific Fleet 
just prior to the Battle of Midway and saw her 
first action in the Guadalcanal campaign in the 
summer of 1942. The San Diego participated 
altogether in 42 months of nearly continuous 
operations, was involved in 34 engagements 
with enemy forces, earned 18 Battle Stars for 
her World War Il campaigns, and was se- 
lected by Admiral Halsey to be the first major 
U.S. warship to enter Tokyo Bay upon the sur- 
render of Japan. 

Though the San Diego has been decommis- 
sioned and scrapped for many years, she has 
not been forgotten. The U.S.S. San Diego Me- 
morial Association is a nonprofit organization 
formed with the goal of erecting a permanent 
memorial in San Diego, its namesake city, to 
honor the valiant and remarkable services of 
the cruiser U.S.S. San Diego and the men 
who served aboard her during the tumultuous 
and historical years of 1941-1945. Association 
membership includes surviving Navy veterans 
who served on the San Diego during the war. 
The Port of San Diego has donated a prime 
waterfront site for the U.S.S. San Diego Me- 
morial, and the Memorial Association is raising 
private funds to construct a beautiful monu- 
ment. 

Mr. Speaker, | applaud the U.S.S. San 
Diego Memorial Association and the Port of 
San Diego for their tremendous efforts to pay 
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tribute to this great ship and her crew. Once 
again, the people of San Diego are dem- 
onstrating their strong support for the United 
States Navy and its many contributions to our 
nation’s defense. 


EE 


CELEBRATING THE 150TH ANNI- 
VERSARY OF FIRST BAPTIST 
CHURCH, BONHAM 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HALL of Texas. Mr. Speaker, | am hon- 
ored today to recognize the 150th anniversary 
of the First Baptist Church of Bonham, Texas, 
in the hometown of the late great Speaker of 
the House Sam Rayburn. On November 10th, 
the First Baptist Church will celebrate one 
hundred and fifty years of worship and service 
in Bonham and the surrounding community— 
an expanse of time that reflects the dedication 
and vitality of the church’s pastors, leaders 
and members over several generations. 

First Baptist Church, Bonham, organized in 
early November 1852, sixteen years after the 
founding of Bonham and seven years after the 
annexation of Texas into the United States. 
Rev. J.R. Briscoe, a pioneer Baptist preacher, 
began the church with six charter members. 
They first met in the Masonic Hall but were 
soon able to move into their own building, 
which was also used as a schoolhouse. On 
January 24, 1855, for the sum of $50, they 
purchased the building, and each succeeding 
building has stood on this same plot of land 
on the comer of Eighth and Center Streets. 

In 1855 a new frame building was con- 
structed. This was used for joint Sunday 
School services of the Baptist, Episcopal, 
Methodist, and Presbyterian churches. It was 
also used for special meetings, weddings, and 
funerals for a wide area around Bonham. By 
1915, the church building was no longer ade- 
quate for further growth, and despite the scar- 
city of supplies and the high prices of the 
World War | years, the congregation was able 
to construct a new two-story building, including 
a basement, in 1919 and dedicate it in 1921, 
free of debt. The services were led by Rev. 
George W. Truett, pastor of First Baptist 
Church, Dallas. 

Due to structural problems during the fol- 
lowing years, a new building was constructed 
in 1958 and still stands today. Some of the 
furnishings that had been in the earlier build- 
ings are part of the new structure—including 
several magnificent stained glass windows 
and a scene over the baptistery taken from a 
photograph of the Jordan River. 

First Baptist Church, Bonham, was very 
much in the news in November 1961 as the 
place where the funeral service for Speaker 
Rayburn, beloved citizen of Bonham, was 
held. Countless numbers of dignitaries were in 
attendance, including President John F. Ken- 
nedy, Vice President Lyndon B. Johnson, 
former presidents Harry S. Truman and 
Dwight D. Eisenhower. A plaque inscribed with 
their names adorns the pew where they sat. 

First Baptist Church, Bonham, is rich in his- 
tory. It is a shining example of the positive in- 
fluence that churches make in the lives of our 
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citizens and the fabric of our communities— 
and a powerful testament to the importance of 
faith and religious expression in the United 
States of America. We are, indeed, “one Na- 
tion under God.” In preparation for its Sesqui- 
centennial Celebration on November 10, a his- 
tory of the church has been compiled that will 
honor all those who so diligently worked and 
sacrificed in their service to their church and 
their community. This celebration also will in- 
spire current and future generations to carry 
on the wonderful legacy that was begun one 
hundred and fifty years ago. 

Mr. Speaker, First Baptist Church, Bonham, 
was built upon the solid rock of Christian faith 
and service—and upon that rock it will con- 
tinue to grow. | congratulate the members of 
First Baptist Church, Bonham, on this impor- 
tant milestone in the history of their church— 
and | wish them “God speed” as they con- 
tinue to meet the needs of those in Bonham, 
the surrounding community, and mission fields 
around the world. 


SUPPORT CONCURRENT RECEIPT 
HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HOLT. Mr. Speaker, | rise in support of 
concurrent receipt. 

| am proud to be a cosponsor of legislation 
that would permit military retirees to concur- 
rently draw their retired pay and disability ben- 
efits without an offset to either. 

| firmly believe that retired members of the 
Armed Forces who are eligible for disability 
compensation should receive both their retire- 
ment and disability entitlement. 

In fact, military retirees are the only group of 
federal retirees who must waive retirement 
pay in order to receive VA disability com- 
pensation. That’s unfair and it should be cor- 
rected. 

When asked about concurrent receipt, one 
combat veteran said it best. He said, “When 
| was flying combat missions in Korea, | knew 
there was a possibility of being shot down, 
captured, and tortured by the enemy. And | 
was unlucky enough to have that happen. But 
| never dreamed that Uncle Sam would penal- 
ize me by making me pay for my own dis- 
ability compensation out of the retired pay | 
was supposed to have earned for my 24 years 
of military service.” 

Lt. Col. Norman E. Duquette, the person 
who said that, is one of nearly 500,000 dis- 
abled military retirees penalized by this unfair 
provisions that stops them from keeping vet- 
erans’ disability compensation and full military 
retired pay—even though the two have entirely 
different purposes. 

On February 1, 2002, | joined several of my 
congressional colleagues in sending a letter to 
President Bush requesting that he include in 
his FY 2003 budget request the funds nec- 
essary to eliminate the current offset between 
military retired pay and VA disability com- 
pensation. Unfortunately, when President 
Bush delivered his FY 2003 budget request to 
Congress on February 4, 2002, funds for im- 
plementing concurrent receipt for disabled mili- 
tary retirees were not included in it. 
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In recent days, President Bush has actually 
threatened to veto the Defense Authorization 
bill because he opposes fixing the concurrent 
receipt problem. That’s why this motion is nec- 
essary and so important. 

New Jersey veterans have heard enough 
excuses. We owe them this for their service to 
our Nation, especially now, as our Nation is 
calling upon the members of the armed forces 
to defend democracy and freedom. 


EE 


RECOGNIZING WILLIAM CARROLL 
FOR HIS OUTSTANDING SERVICE 
TO THE PEOPLE OF SOLANO 
COUNTY 


HON. MIKE THOMPSON 


OF CALIFORNIA 


HON. GEORGE MILLER 


OF CALIFORNIA 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. THOMPSON. Mr. Speaker, we rise 
today to recognize the Chair of the Solano 
County Board of Supervisors, William Carroll, 
who is retiring this year following a long and 
distinguished career in local government. 

Mr. Carroll served on the Vacaville City 
Council for 21 years, 18 of them as Mayor, 
prior to his election to the Board of Super- 
visors in 1991. While on the Board, he served 
as Chair for three terms and also served as 
President of the League of California Cities. 

He was instrumental in creating the Rural 
North Vacaville Water District, which enabled 
a large segment of the community in the unin- 
corporated area of his supervisorial district to 
receive water services. Air quality was also 
one of his primary policy issues. He served on 
the Yolo-Solano Air Quality Management Dis- 
trict from January 1991 to May 2002 and on 
the Bay Area Air Quality Management District 
from January 3, 1995 to May 28, 2002. 

Mr. Carroll has been a tireless supporter of 
Travis Air Force Base and of the United 
States military presence in Solano County. He 
recognizes the vital role agriculture plays in 
Solano County and has been a strong advo- 
cate for agricultural interests while in public of- 
fice. Supervisor Carroll also devoted much of 
his spare time to assisting the homeless 
throughout Solano County. 

Mr. Speaker, because of William Carroll’s 
many contributions to local government in So- 
lano County and for his commitment to his 
community, it is proper for us to honor him 
today. 


EE 


80TH ANNIVERSARY OF UNICO 
WATERBURY 


HON. JAMES H. MALONEY 
OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 10, 2002 


Mr. MALONEY of Connecticut. Mr. Speaker, 
| rise today to congratulate Unico Waterbury 
on its 80th anniversary this Sunday, October 
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20, 2002. The Waterbury chapter of Unico Na- 
tional has truly lived up to its motto of “Service 
Above Self.” Through their charitable efforts 
the members of Unico have made Waterbury 
a better community in which to live. For those 
not familiar with the organization, it was found- 
ed in 1922 by a group of fifteen men of Italian 
heritage, united in their commitment to civic 
service. 

The founding Waterbury Unico chapter be- 
came the progenitor of more than 150 chap- 
ters of Unico in communities nation-wide. 

Let me take a moment to recount a few of 
its many accomplishments. In its early years 
Unico organized regular social activities for 
Italian students pursuing higher education. At 
these dance receptions, awards and scholar- 
ships were awarded to young achievers in the 
community. Soon this model of civic participa- 
tion spread to other cities, enabling a national 
convention to be held in New York in 1930. 

During World War Il, Unico Waterbury 
achieved the distinction of selling more war 
bonds in one day than any other local club 
during a month’s competition ($75,000). In 
1977, the club began aiding the Salvation 
Army to raise funds for its annual Christmas 
programs. This proud tradition continues to 
this day. 

Today, Unico Waterbury is well served 
under the leadership of its first woman Presi- 
dent, Dr. Joane D’Angelo. Membership stands 
at 95 strong and growing. Its fundraising prow- 
ess was recently demonstrated by raising 
$3,985 for Unico National’s “Campaign Unity” 
to aid those affected by the September 11 at- 
tacks. The chapter continues to excel in public 
service by providing sizeable scholarships to 
students in the Waterbury community. 

Mr. Speaker, | conclude by expressing my 
personal appreciation for the spirit of civic 
service so notably demonstrated by Unico Wa- 
terbury. On behalf of the citizens of the United 
States, | thank the members of Unico Water- 
bury for their tradition of service and look for- 
ward to their many civic accomplishments to 
come in the years ahead. 


EE 


THE GROWING U.S.-INDIA RELA- 
TIONS: STRONG AND BROAD- 
BASED BILATERAL RELATIONS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GILMAN. Mr. Speaker, relations be- 
tween the United States and India continue to 
grow and prosper in the economic, political, 
diplomatic, democracy promotion, scientific, 
and security cooperation areas. During the 
past year, high-level agreements and sub- 
stantive exchanges have brought the world’s 
two largest democracies ever closer together; 
particularly with regard to security cooperation 
and a partnership in international counter-ter- 
rorism efforts. 

The September 11 terrorist attacks on 
America have brought our two countries even 
closer together—as democracies which have 
been the victims of terrorism and which stand 
resolved to combat this scourge on a global 
basis. Following our President’s clear state- 
ment that the nations of the world must stand 
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“with us or with the terrorists,” India answered 
the call. India immediately and unhesitatingly 
expressed full solidarity with our Nation and 
the American people. The welcome presence 
of Prime Minister Vajpayee last month at our 
one-year commemoration ceremony in New 
York City was but one highly symbolic indica- 
tion of this sense of solidarity. 

“The National Security Strategy of the 
United States,” transmitted by President Bush 
to Congress last month as a declaration of the 
Administration’s policy, calls India “A growing 
world power with which we have common 
strategic interest. The Administration sees In- 
dia’s potential to become one of the great 
democratic powers of the twenty-first century 
and accordingly has worked hard to transform 
our relationship.” 

Further quoting from the Administration’s re- 
port: 

The United States has undertaken a trans- 
formation in its bilateral relationship with 
India based on a conviction that U.S. inter- 
ests require a strong relationship with India. 
We are the two largest democracies, com- 
mitted to political freedom protected by rep- 
resentative government. India is moving to- 
ward greater economic freedom as well. We 
have a common interest in the free flow of 
commerce, including through the vital sea- 
lanes of the Indian Ocean. Finally, we share 
an interest in fighting terrorism and in cre- 
ating a strategically stable Asia. 


The pace of our bilateral engagement since 
President Bush assumed the Presidency has 
been unprecedented. At their November 2001 
meeting, President Bush and Prime Minister 
Vajpayee issued a joint statement outlining the 
broad scope of our bilateral relations. The 
Prime Minister and the President affirmed their 
commitment to complete the process of quali- 
tatively transforming bilateral relations in pur- 
suit of their many common goals in Asia and 
beyond. 

The two leaders agreed that the lifting of 
economic, military and technology restrictions 
on India provides a further impetus to our bi- 
lateral relations. They welcomed the resump- 
tion of the bilateral Defense Policy Group as 
a step toward increasing exchanges and tech- 
nical cooperation in the defense and security 
areas. The two leaders also agreed to pursue 
policies to enhance the mutually beneficial— 
and growing—economic and commercial ties 
between our nations. They also agreed to ex- 
pand the Bilateral Economic Dialogue and to 
broaden dialogue and cooperation in the areas 
of energy, the environment, health, space, ex- 
port controls, science and technology, includ- 
ing biotechnology and information technology. 
Indeed, the United States is India’s largest 
trading partner and premier export destination. 
In particular, the President and the Prime Min- 
ister agreed that the two sides should discuss 
ways to stimulate bilateral high technology 
commerce, and agreed that our two countries 
should begin a dialogue to evaluate the proc- 
esses for the transfer of dual-use and military 
items, with a view towards greater trans- 
parency and efficiency. 

Moreover, India and the United States have 
a mutual interest in space exploration, and 
both countries have active space programs. 
The two leaders began an ongoing process to 
initiate discussions on Civil Space coopera- 
tion. In addition, private sector contacts, as 
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well as meetings at the academic, cultural, 
NGO and other levels, continue to expand. 
PARTNERS IN BUILDING DEMOCRACY 

The U.S. and India, the world’s two largest 
democracies, are partners in the ongoing ef- 
fort to build a more democratic world. In this 
regard, India is leading by example, having 
stuck to the democratic path in the more than 
50 years since it gained independence. During 
September and October, despite the ongoing 
threat of terrorism originating from outside In- 
dia’s borders, India is holding elections for the 
state assembly in Jammu and Kashmir. On 
September 18, after the first of four rounds of 
voting in the elections, State Department 
spokesman Richard Boucher said: 

We do welcome the Indian Government’s 
commitment to holding an election that’s 
free and fair and perceived as such inter- 
nationally and within India. We have dip- 
lomats, and others do as well, up in the area 
observing the elections. Their findings, com- 
bined with the coverage by India’s media and 
the international press will form the basis 
for an assessment of the election overall, 
after it’s over. And I’m sure it’ll be widely 
reported. And against these kind of sporadic 
violence and the threats that were issued, we 
actually applaud the courage of the voters 
who have chosen to participate in the first 
round of voting. 


U.S.-INDIA COOPERATION ON SECURITY, DEFENSE AND 
COUNTER TERRORISM ISSUES 

In particular, the U.S. and India have moved 
relations to a new level in terms of security 
and defense matters, and cooperation on 
counter terrorism, reflecting the recognition on 
both sides of the need to build stability and 
security in Asia and beyond. 

The U.S.-India Security and Non-Prolifera- 
tion Dialogue held in New Delhi on September 
23-24 was but the latest example of this co- 
operation, as India continues to make sub- 
stantial progress in meeting non-proliferation 
goals. India is also committed to vigorously 
enforcing stringent export controls on its lo- 
cally developed know-how and technologies, 
an issue that the two sides will continue to 
pursue. 

The U.S. and India have held joint military 
exercises, and others are planned. Following a 
December 2001, meeting of the U.S.-India De- 
fense Planning Group and the Executive 
Steering Groups of the Army, Navy and Air 
Force, the U.S. and India agreed that each of 
its Navies would jointly patrol the Strait of Ma- 
lacca to ensure the uninterrupted flow of vital 
oil supplies. The U.S. and India will hold their 
first joint air exercise over Indian airspace in 
almost four decades in October. In Wash- 
ington, the chief of the U.S. Pacific Air Force 
Command, General William Begert, described 
the joint exercise as “a breakthrough.” It has 
also been announced that Indian Army and Air 
Force personnel will participate with U.S. 
forces in exercises in Alaska later this year. 

India and the United States have forged an 
ever-closer partnership in the struggle against 
international terrorism—a partnership that had 
actually begun before last September 11. The 
U.S.-India Joint Working Group on Counter 
terrorism was established in January 2000. 
The fifth meeting of the Joint Working Group 
was held in July in Washington. The past year 
has been a watershed for the two democ- 
racies in confronting the challenge of ter- 
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rorism. During this period, India and the 
United States have accomplished much in 
their counter-terrorism cooperation, including: 

Broadening their exchange of information 
and assessments on the international and re- 
gional terrorist situation. 

Strengthening intelligence and investigative 
cooperation. 

Signing a Mutual Legal Assistance Treaty. 

Launching a bilateral Cyber Security Forum, 
with a wide-ranging program of action to ad- 
dress cyber terrorism and information security. 

Introducing military-to-military cooperation 
on counter terrorism to supplement the initia- 
tives of the India-U.S. Defense Policy Group in 
this area. 

Working together closely on multilateral ini- 
tiatives on terrorism, including the implementa- 
tion of UNSC Resolution 1373. 

Initiating dialogue and cooperation in home- 
land/internal security, terrorist financing, foren- 
sic science transportation security and border 
management. 

Taking concrete steps to detect and counter 
the activities of individual terrorists and organi- 
zations of concern to both of our countries. 

Accordingly, | urge the Administration and 
my colleagues to continue to strengthen the 
U.S.-India ties and to turn the blueprint out- 
lined at the joint meeting between President 
Bush and Indian Prime Minister last year, into 
a sturdy and enduring structure that will ben- 
efit the people of both of our great nations. 


EE 


IN RECOGNITION OF A TRUE 
TEXAS WWI HERO—LIEUTENANT 
MITCHELL H. BROWN 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to recognize a true patriot from my 
hometown, Rockwall, Texas—the late Mitchell 
H. Brown. My district, the Fourth Congres- 
sional District of Texas, is home to the second 
largest population of veterans in the State of 
Texas. Today | would like to single out a great 
veteran and WWI hero, Mitchell Brown, who 
was a distinguished Second Lieutenant in the 
50th Aero Squadron, Air Service, American 
Expeditionary Force. 

Mitchell left Rockwall in January of 1918 
and was dispatched overseas to France, 
where he attended French artillery school and 
an aviators instruction center. He studied aer- 
ial photography and learned to be proficient in 
the use of light weaponry. Finally, he attended 
the Aeronautical section of the Ind Corps 
school located at Chattillon-Sur-Seine. 

After finishing his training, Mitchell was as- 
signed to the 50th Aero Squadron. Mitchell 
used his field training as he penetrated enemy 
lines, reporting batteries in action, trucks on 
the roads, trains, massed troops, fires, and 
other favorable targets that the artillery might 
fire upon. He survived many near-death en- 
counters with the enemy. During an aerial re- 
connaissance mission for the 78th Division 
near Beffu-et-le-Morthomme, he attacked an 
enemy balloon, forcing it to the ground, but 
this drew an attack by three enemy planes in 
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return. The incendiary bullets from the en- 
emy’s machine guns set the signal rockets in 
Mitchells cockpit afire. Disregarding the 
flames, he continued to fire his machine gun, 
destroying one enemy plane and forcing the 
others to disengage. He quickly put out the 
flames and then successfully completed the 
mission and secured information of “great mili- 
tary value”. This was one of his more well 
known acts of heroism during the war. 

Mitchell has always been passionate about 
his country. He once wrote his wife Lilybel, 
saying, “It’s all very true that war isn’t what it’s 
cracked up to be. Lots of times you have a 
longing for quiet pastures when the odds loom 
up against you. Personally, | had rather die a 
dozen times than to have folks say | didn’t do 
my duty.” That statement characterizes so 
many veterans who put their lives at risk in 
defense of our country and the principles of 
freedom upon which America was founded. 
These veterans, like Mitchell, are true Amer- 
ican heroes, and we owe them a debt of grati- 
tude that can never be adequately repaid. 

Mitchell was married before he went over- 
seas and, after the war, returned to Rockwall 
County to farm and raise three boys with 
Lilybel. His sons were also in the service of 
their country, with one son, Lt. Tom Brown, 
paying the supreme sacrifice on the battlefield. 
| went through high school with Tom. He, like 
his father and brothers, loved life and loved 
this country. He gave it all so that his family— 
and all of us—could live in safety and peace. 
God Rest His Soul. 

For many years Mr. Mitchell Brown lived, as 
he said, a “rather quiet life with little to enlarge 
upon” as a farmer. Such a humble statement 
belies the great man he was. He was dedi- 
cated to his country, his family, and his com- 
munity—and he was a good friend of mine. | 
admired him greatly—and | have never forgot- 
ten the greatness | saw in this great WWI avi- 
ator who flew the airplanes that were forerun- 
ners to today’s fast fleet of jets. Mr. Speaker, 
as we adjourn today, let us do so in memory 
of Mitchell H. Brown and all our veterans 
whose sacrifices enable us to be free today. 


EE 


CENTRAL NEW JERSEY CELE- 
BRATES THE LIFE AND CAREER 
OF FORMER SPEAKER JACK COL- 
LINS 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HOLT. Mr. Speaker, | rise today to rec- 
ognize and honor the commitment of former 
assemblyman and speaker Jack Collins to his 
constituents in the third district and to his ex- 
tended responsibility to all New Jerseyians. 

| am proud to speak across partisan lines in 
praise of Jack Collins because, so often, he 
reached across party lines to fight for things 
important to all New Jerseyians. He is the em- 
bodiment of the citizen legislator: a working 
teacher and farmer who also represents the 
people of his district and his state. 

As a career educator, he rose above par- 
tisan politics to defend our teachers whether it 
was fighting for pension enhancements and 
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health benefit improvements or blocking ill 
considered voucher proposals or tenure 
threats. 

Jack Collins also defended open space re- 
tention, farmland preservation, and aid to the 
developmentally disabled. These are all exam- 
ples of the greatness of the heart of the man, 
and his dedication to issues concerning New 
Jersey. 

His career as speaker was marked not just 
by the legislation he championed, but the 
house he ran. As the longest serving speaker 
of the Assembly in New Jersey, Jack Collins 
was respected by politicians of all persua- 
sions, for his directness, for his honesty and 
for his convictions. 

| am proud to rise today to wish Jack Collins 
well in his retirement. While he is no longer 
serving in the Assembly, | am sure that New 
Jersey has not seen the last of Jack Collins. 
He has built his life around service to others, 
whether in the classroom or on the floor of the 
Assembly, and | am sure that this instinct to 
serve will keep him active in the political life of 
New Jersey. 


— EE 


THE “COMMERCIAL SPECTRUM 
ENHANCEMENT ACT” 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. UPTON. Mr. Speaker, as Chairman of 
the House Energy and Commerce Sub- 
committee on Telecommunications and the 
Internet, | am pleased to join the distinguished 
Chairman of the House Energy and Com- 
merce Committee, Mr. TAUZIN, in introducing 
the “Commercial Spectrum Enhancement 
Act”. 

Earlier this year, we significantly changed 
spectrum auction policy by freeing the FCC’s 
hands with respect to when auctions should 
be conducted. Now, with this bill, we are mak- 
ing another significant down payment on our 
Committee’s spectrum reform efforts, by elimi- 
nating grave inefficiencies in spectrum man- 
agement which have thwarted spectrum relo- 
cation efforts to date. 

The commercial wireless industry must have 
additional spectrum to provide innovative new 
services and other critical benefits to the 
American public and to foster economic 
growth. However, spectrum ideal for next gen- 
eration wireless services currently is encum- 
bered by the federal government. 

We all recognize the need to relocate fed- 
eral government incumbents to comparable 
spectrum in order to make way for the com- 
mercial wireless industry, but the road to relo- 
cating federal government incumbents to com- 
parable spectrum (or alternative facilities) is 
unpaved and filled with potholes. The “Com- 
mercial Spectrum Enhancement Act’ would 
pave that road, establishing procedures to en- 
sure a timely, certain, and privately—yet 
fully—funded relocation of federal incumbents 
to comparable spectrum (or alternative facili- 
ties). Hence, this bill represents a “win-win” 
for both the government and the commercial 
wireless industry, not to mention our nation’s 
wireless users. 


October 11, 2002 


Under the bils provisions, when executive 
branch agencies are required to relocate spec- 
trum operations to a different spectrum band 
(or to switch to non-spectrum dependent facili- 
ties to transmit telecommunications), the agen- 
cies will have access to a trust fund from 
which their relocation costs will be paid. Relo- 
cation will be required when spectrum cur- 
rently occupied by governmental entities is re- 
allocated for commercial use. 

If an agency is required to relocate its spec- 
trum operations, the agency must be able to 
achieve comparable telecommunications capa- 
bility in the new band (or with the non-spec- 
trum dependent facilities). 

Six months before the FCC conducts an 
auction of spectrum that has been reallocated 
for commercial use, NTIA (working in conjunc- 
tion with the affected agency and OME) sub- 
mits to the FCC a preliminary cost estimate 
and timeline for relocation. 

For an auction of reallocated spectrum to be 
valid, the net proceeds of the auction must be 
at least 110 percent of the preliminary costs 
estimated by NTIA. 

The auction proceeds, rather than being 
placed in the General Fund at Treasury, are 
deposited in a Spectrum Relocation Fund, 
from which relocation costs will be paid. 

The relocation fund is administered by OMB 
in consultation with NTIA. OMB determines 
whether an agency’s costs are legitimate and 
whether the agency’s timeline for relocation is 
appropriate. 

The Energy and Commerce Committee, 
Senate Committee on Commerce, Science, 
and Transportation, and the House and Sen- 
ate Appropriations Committees must be noti- 
fied 30 days before money is transferred from 
the relocation fund to an agency. Also, the 
NTIA will be required to file periodic reports to 
apprise Congress of the progress being made 
to relocate in a timely and cost-effective man- 
ner. 

| look forward to working with Mr. TAUZIN, 
other Members of the Energy and Commerce 
Committee, other interested committees, and 
the Bush Administration to advance this legis- 
lation in a bipartisan fashion. 


EE 


NURSE LOAN FORGIVENESS ACT 
OF 2002 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. TANCREDO. Mr. Speaker, | rise in sup- 
port of the Nurse Loan Forgiveness Act of 
2002. 

Across the United States, and specifically in 
my District in Colorado, health care facilities 
are experiencing a loss of full-time registered 
nurses. As aging nurses retire, there are not 
enough persons willing to enter the field to re- 
place them. The American Association of Col- 
leges of Nursing estimates that within the next 
10 years, the average age of registered 
nurses is forecasted to be 45.4 years old, with 
more than 40 percent of the registered nurse 
work force expected to be older than 50. Cur- 
rently, there are more than 126,000 hospital 
nursing positions that need to be filled. | am 
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deeply concerned about this issue and the 
care of our elderly, especially in a time when 
the nation’s baby boomers are aging and re- 
quire increasing health care services. 

The Nurse Loan Forgiveness Act estab- 
lishes a student loan program for nurses and 
in doing so, it encourages young people to 
enter and continue in the nursing profession. 
Since enrollment in entry-level nursing schools 
continues to decline, this legislation provides 
an incentive to study, work, and more impor- 
tantly, stay in the nursing profession. Not only 
will this enhance patient care, but also it will 
create a new generation of nurses. 

For nurses that stay in a medical facility or 
approved health care setting for at least three 
years, their loans can be forgiven up to 
$5,000. Additionally, those that work as nurses 
for five years, are eligible for loan forgiveness 
up to $12,000. This is a temporary, five-year 
program, established during this time of crisis 
a time when our aging family members, 
friends and loved ones may not have the care 
they deserve or require. 

| urge my colleagues to support the Nurse 
Loan Forgiveness Act and aid our nation’s 
health care professionals. 


EE 


TRIBUTE TO DANIEL A. BENAC OF 
MONTMORENCY COUNTY, MICHI- 
GAN 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay special tribute to a man who is a longtime 
activist in labor, politics, and community serv- 
ice in northern Michigan. Mr. Speaker, | rise to 
honor Daniel A. Benac of Montmorency Coun- 
ty, Michigan. 

Dan Benac was born in Alpena, Michigan 
on June 8, 1922, as one of twelve children of 
George and Rose Benac. Nearly sixty years 
ago he married Geraldine on February 9, 1943 
and the couple raised three children: Char- 
lotte, Carolyn, and David. Dan and Geraldine 
have eight grandchildren and fourteen great- 
grandchildren. 

Dan Benac served in the U.S. Army’s 103rd 
Infantry Division from 1942 until receiving an 
honorable medical discharge as a private in 
1943. After serving his country, he then began 
his career as a skilled tradesman at Besser 
Manufacturing in Alpena. 

Dan then worked at a small manufacturing 
plant in Walled Lake, Michigan before taking a 
position with Pontiac Motors in 1948. He tried 
his hand as an entrepreneur in 1955, when he 
started and operated two gas stations. During 
the time he ran these businesses he began an 
apprenticeship as an electrician and earned 
the status of a journeyman electrician in 1962. 

In 1969, Dan Benac took his skills to War- 
ren, Michigan, where he worked at General 
Motors Chevrolet plant. He began his union 
career in 1948 when he joined the United Auto 
Workers. While at the Chevrolet plant, Dan ac- 
cepted the position as a UAW committeeman. 

In 1974 Dan Benac took a medical retire- 
ment from GM, but as with so many union 
brothers and sisters, Dan continued his work 
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with the union. In addition to his membership 
in the UAW, he also joined the International 
Brotherhood of Electrical Workers in 1956. 

In 1983 Dan was named chairman of the 
UAW Retirees for the Alpena International 
Council. Dan organizes presentations on a 
monthly basis for his fellow retirees that range 
from elected officials to speeches about pre- 
scription drugs and Medicare. 

Dan was later named chairman of the UAW 
Region 1—D retirees, serving members from 
sixty two counties. He continues to serve as 
chairman of the UAW Region 1-D retirees to 
this day. He is also a board member of the 
UAW statewide coordinating committee for the 
Democratic Party. 

In addition to his union activities Dan Benac 
was instrumental in forming the Montmorency 
County Democratic Party. He served for many 
years as chairman of the Montmorency Coun- 
ty Democratic Party before resigning from that 
post recently. While Dan is no longer chair- 
man, he remains active in the Montmorency 
County Democratic Party. 

Dan Benac is a board member of the Na- 
tional Council for Senior Citizens. He is also a 
member of other organizations including the 
Shrine Club, Disabled American Veterans, 
American Legion, and Masons. He is also 
chairman of the Michigan Veterans Trust Fund 
for Montmorency County. 

Mr. Speaker, Dan Benac’s activities are 
amazing for a person of any age but as an 
eighty year old, his many activities are excep- 
tionally admirable. Dan and Geraldine Benac 
have been great assets to their family, their 
fellow workers, and their community and good 
friends of mine. 

Mr. Speaker, on October 19, 2002 the 
Montmorency County Democratic Party will 
hold a tribute dinner for Dan Benac at the At- 
lanta, Michigan Senior Center. | ask you and 
my House colleagues to join me in saluting 
Dan Benac, a great man who has spent his 
life in service to others. 


EE 


TRIBUTE TO THE CHALDEAN 
FEDERATION OF AMERICA 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. LEVIN. Mr. Speaker, | rise today to rec- 
ognize the 21st Anniversary Celebration and 
10th Annual Awards Banquet of the Chaldean 
Federation of America. On Friday, October 18, 
2002 the Chaldean Federation will mark more 
than two decades of service to the Chaldean 
community in Metro-Detroit and one decade of 
recognizing outstanding citizens in their midst. 

Over these many years, | have been privi- 
leged to witness the establishment and blos- 
soming of this exceptional organization. The 
Federation serves the growing Chaldean com- 
munity of Metro-Detroit, which now numbers 
over 160,000. Their service to the community 
has been extensive, from employment and so- 
cial services, to language and translation sup- 
port, to computer training and immigration 
services. 

For new immigrants, the Federation has 
served to bridge the cultural gap between their 
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native land and that of their adopted home. 
For first, second, and third generation Ameri- 
cans of Chaldean descent, the Federation has 
been a place of education and celebration, 
keeping alive the traditions of the Chaldean 
homeland. 

In addition to serving the Chaldean commu- 
nity, the Federation has been an invaluable re- 
source to our community as a whole. By pro- 
viding cross-cultural education and sensitivity 
training to schools and other groups they have 
helped to promote tolerance and under- 
standing in an increasingly complex world. 

Mr. Speaker, | ask my colleagues to salute 
the Chaldean Federation of America, its key 
activists and countless volunteers, many of 
whom | have known personally for years. We 
have been enriched by the Chaldean culture 
and are deeply appreciative of the role that 
the Chaldean Federation of America continues 
to play in our community. 


EE 


HONORING AN OUTSTANDING EM- 
PLOYER—DOUGLASS DISTRIB- 
UTING 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to recognize Bill and Joan Davis, own- 
ers of Douglass Distributing an “Outstanding 
Employer of Older Workers for 2002”. Doug- 
lass Distributing has established a long-term 
commitment to the region of North Texas and 
Southern Oklahoma, proven by their commu- 
nity partnerships and contributions to local 
service organizations. For this reason, they 
have been selected as one of Prime Time’s 
Outstanding Employers of Older Workers 
award winners. 

Since 1981, the Douglass family has shown 
a strong belief in the value of older workers 
and has supported that belief by maintaining 
an age-balanced group of employees. They 
have been a family owned and operated pe- 
troleum products distributor in Sherman, 
Texas who view older workers as “productive, 
reliable, and versatile with a strong work 
ethic.” Their winning combination of younger 
workers and their older counterparts create a 
work environment where age and experience 
can assist in training, advice, and counseling. 

Owners Bill and Joan Douglass have cre- 
ated an outstanding company that is a role 
model for a nation and state whose workforce 
is rapidly aging and whose businesses are 
facing a shortage of skilled, reliable workers. 
Douglass Distributing has led the way by put- 
ting their faith and trust in older workers who 
bring valuable experience, skills and work 
habits to the job. The company has no man- 
datory retirement age and provides flexibility in 
scheduling of employees’ hours. They also be- 
lieve that expertise and a positive attitude are 
the most important qualities in an employee, 
regardless of his or her age. 

Douglass Distributing has shown a new path 
and winning blueprint for success. Mr. Speak- 
er, as we adjourn today, let us acknowledge 
the contributions and the achievements of 
Douglass Distributing and Bill and Joan Doug- 
lass, as they have shown the business world 
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a new model of distribution worthy of replica- 
tion and appreciation. 


EE 


TRIBUTE TO RETIRING MEMBERS 
OF THE TRANSPORTATION AND 
INFRASTRUCTURE COMMITTEE 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. OBERSTAR. Mr. Speaker, last evening 
in the main hearing room of the Committee on 
Transportation and Infrastructure, we held a 
reception honoring eight Members who are re- 
tiring from the House at the end of this Con- 
gress. In the spirit of bipartisanship that so 
truly characterizes our committee, Chairman 
DON YOUNG and | joined voices in tribute to 
these eight men—three Republicans and five 
Democrats—who are moving on to new chal- 
lenges: BRIAN KERNS of Indiana, JOHN THUNE 
of South Dakota, STEVE HORN of California, 
JOHN BALDACCI of Maine, FRANK MASCARA of 
Pennsylvania, JIM BARCIA of Michigan, BoB 
CLEMENT of Tennessee, and BoB BORSKI of 
Pennsylvania. 

Before | go any further, Mr. Speaker, | 
would like to take the opportunity to recognize 
the leadership of Chairman YOUNG and call at- 
tention to some of the accomplishments of the 
Transportation and Infrastructure Committee 
during the 107th Congress: The Railroad Re- 
tirement Act, the Kennedy Center Act, and the 
Aviation and Transportation Security Act, rep- 
resent what our Committee does best—mov- 
ing bipartisan bills to the President’s desk. | 
look forward to working with my colleagues on 
both sides of the aisle in the 108th Congress 
on TEA 21 reauthorization, AIR 21 reauthor- 
ization, RIDE 21, and water and other critical 
infrastructure investment legislation, regard- 
less of whether Republicans or Democrats are 
in the majority. 

Mr. Speaker, on the Republic side, the 
Committee is losing three of our colleagues, 
Cong. BRIAN KERNS, Cong. JOHN THUNE, and 
Cong. STEVE HORN. Cong. KERNS (Indiana) 
joined the Committee last year with a fresh 
perspective on our Committee’s issues that 
will be missed. Cong. KERNS and | share a 
common background: we both served as Ad- 
ministrative Assistant to the Member we re- 
placed. Of course, Cong. KERNS was also a 
TV reporter, so our work histories diverge 
there. 

Cong. THUNE represents the state of South 
Dakota and he has been a consistent advo- 
cate for rural America and the Great Plains. | 
have had the opportunity to share an occa- 
sional workout with Cong. THUNE in the Mem- 
bers’ Gym. Let me tell you, when Cong. 
THUNE approaches the weight machines, the 
machine start to shudder. 

Cong. STEVE HORN has not only effectively 
advocated the interests of the Long Beach 
and Los Angeles ports, but he has also spent 
the last decade in Congress working to im- 
prove the accountability and management of 
the Federal government and its agencies. His 
thoughtful, academic approach to these issues 
will be greatly missed by our Committee and 
this institution, as will his historical perspective 
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on the legislative process, reading back to his 
service on the staff of California’s highly re- 
spected Senator Tom Kuchel. 

On the Democratic side, we are losing five 
colleagues, each of whom has contributed 
enormously to the work of our Committee. 

Cong. JOHN BALDACCI—Cong. BALDACCI was 
elected in 1994—a real accomplishment for a 
Democrat in a year when the Republicans 
were sweeping to control of the House and 
Senate—and joined our Committee in 1998. 
He has served as an active Member of our 
highway and aviation subcommittees. Cong. 
BALDACCI has been an aggressive advocate 
on behalf of Maine. Whether it’s ensuring that 
the Federal Aviation Administration Reauthor- 
ization Act includes funding for the Essential 
Air Service program or clarifying that the Com- 
mittee’s airline antitrust immunity bill does not 
adversely affect small communities, Cong. 
BALDACCI has actively worked to help Maine 
keep its air service. 

Cong. FRANK MASCARA—Cong. MASCARA is 
another one of the rare Democrats elected in 
1994 and joined our committee at the begin- 
ning of his tenure. Prior to being elected to the 
House of Representatives, Cong. MASCARA 
served as Chairman of the Pennsylvania Re- 
gional Planning Commission. As this Com- 
mittee developed TEA 21, we called upon 
FRANK MASCARA’s planning expertise and sea- 
sonal understanding of highway issues to help 
ensure that our Federal highway, transit, and 
highway safety policy would achieve the in- 
tended objectives. 

Cong. Jim BARCIA—Cong. BARCIA joined our 
committee in 1993. As a Member from North- 
ern Michigan, whose district runs along the 
shores of Lake Huron, JIM has played an ac- 
tive role in water resources issues throughout 
his service. He spent the last several years 
aggressively working on a program to improve 
our Nation’s wastewater infrastructure and au- 
thorize grants to states and cities for com- 
bined sewer overflow and sanitary sewer over- 
flow projects. In the 106th Congress, his ef- 
forts paid off and we included his bill (H.R. 
828) in the omnibus Labor-HHS appropriations 
act at the end of the Congress. The Wet 
Weather Quality Act authorizes $1.5 billion to 
control overflows from combined and sanitary 
sewers and $45 million in EPA assistance for 
an urban wet weather watershed pilot pro- 
gram. 

Cong. BOB CLEMENT—Cong. CLEMENT, 
elected in 1988 and currently Ranking Mem- 
ber of the Railroads Subcommittee, has 
worked on a bipartisan basis with his counter- 
part, Subcommittee Chairman JACK QUINN, to 
rebuild our Nation’s railroad infrastructure. 
They have worked together to move the 
Shortline Railroad Infrastructure bill, the Am- 
trak Reauthorization bill, and RIDE 21. Al- 
though movement on those bills has stalled, 
BOB CLEMENT hasn’t given up and continues 
to work to improve our Nation’s rail infrastruc- 
ture. In addition, Cong. CLEMENT and Chair- 
man QUINN have had numerous meetings with 
the Office of Management and Budget and the 
Department of Transportation regarding the 
Administration’s failure to approve any rail 
loans or loan guarantees under the Railroad 
Rehabilitation and Infrastructure Financing 
(RRIF) program. 

Cong. CLEMENT has also aggressively 
worked on behalf of the Tennessee Valley Au- 
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thority and commuter rail. His bill (TRAIN 21) 
would help resolve a growing problem in 
Nashville and throughout the Nation—the abil- 
ity of commuter railroads to get access to 
freight railroad rights-of-way. 


He leaves us to seek a seat in the Other 
Body, and | pass onto him the advice | re- 
ceived many years ago when | myself heard 
the Sirens’ call to that body: There are more 
bleached bones scattered along the path be- 
tween the House and Senate Office Buildings 
than there are on the Old Chisholm Trail. 


Cong. BoB BORsKI—BOB BORSKI has spent 
two decades serving this Committee. From 
1995 to 2001, Cong. BORSKI served as Rank- 
ing Member of the Subcommittee on Water 
Resources and Environment. BoB BORSKI was 
raised in the great bipartisan tradition of this 
Committee and he brought that willingness to 
work together to the Clean Water, Brownfields, 
and Superfund issues of the Subcommittee— 
the issues that are often the most difficult for 
our Committee to bridge the partisan divide. 
He spent countless hours working with then- 
Subcommittee Chairman BOEHLERT, then- 
Chairman SHUSTER, EPA Administrator Brown- 
er, and me to bridge the divide on the Super- 
fund bill. In the end, this Committee passed a 
Superfund bill (H.R. 1300) that reauthorized 
the program; provided for the redevelopment 
of brownfields; provided exemptions and limi- 
tations on Superfund liability for small busi- 
nesses, innocent landowners, and recyclers; 
and called for funding the program with a re- 
authorization of the Superfund Trust Fund 
taxes. Our committee approved the bill on a 
vote of 69 to 2—a tribute to Cong. BORSKI’s 
perseverance, patience, and willingness to find 
common ground. 


In this Congress, Cong. BORSKI has served 
as Ranking Member of the Highways and 
Transit Subcommittee. He and Subcommittee 
Chairman PETRI have held more than a dozen 
hearings on TEA 21 reauthorization and Cong. 
BorRSskI has aggressively worked to ensure 
that we have a balanced transportation sys- 
tem. Earlier this week, Cong. BORSKI attended 
the American Public Transportation Associa- 
tion’s annual conference where he received its 
distinguished person of the year award. How 
often does an association, with a major reau- 
thorization bill just around the corner, honor a 
retiring Member of Congress? It is a tribute to 
Cong. BORSKI that APTA rightly recognized 
the role that he has played in ensuring that 
our communities have transportation choices, 
like transit rail systems, pedestrian walkways, 
Amtrak, and bike paths. 


| will miss him, not only for his policy exper- 
tise but also for his friendship. | have always 
considered BoB a close friend and a kindred 
spirit. | know his heart and home are in Phila- 
delphia but | hope he will often come back to 
see us here. 


And that sentiment is true for each of our 
departing colleagues. On behalf of all Demo- 
crats on the Transportation and Infrastructure 
Committee, | thank them for their distinguished 
public service and wish them well in their new 
careers. 
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RECENT RAIDS ON SINN FEIN 
OFFICES IN STORMONT 


HON. FRANK PALLONE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. PALLONE. Mr. Speaker, | rise today to 
join in spirit with several of my constituents 
and hundreds of other Irish Americans in the 
New York Metropolitan area, as they stage a 
protest outside the New York City consulate of 
Great Britain. | wish | could be there in person 
to join in their fight. 


Mr. Speaker, last Friday the Police Service 
of Northern Ireland, the PSNI, formerly the 
RUC, raided the government offices of Sinn 
Fein in the Northern Ireland Assembly at 
Stormont. This unprofessional and haphazard 
raid appears to be politically motivated—with 
those involved hoping to unravel the power- 
sharing government established under the 
Good Friday Agreements. 


The raid of these offices and several homes 
of Sinn Fein party workers once again show 
that the PSNI/RUC remains nothing more than 
a political tool of unionists hoping to under- 
mine a just and lasting peace in Northern Ire- 
land. These raids were obviously done to pub- 
licly embarrass Sinn Fein, with the hope that 
this will be the final straw that will force the 
demise of the Good Friday Accords. 


Soon after these raids, both lan Paisley of 
the DUP and David Trimble of the UUP called 
for Sinn Fein to be excluded from the power 
sharing government. Also, Mr. Paisley, with- 
drew his party’s support from the government. 
These actions show the unionists true feel- 
ings—they hope that by excluding Sinn Fein 
the Accords will collapse and force the Crown 
to retake complete control of the North. 


It is quite obvious to me that the only way 
a lasting peace can occur in Northern Ireland 
is by protecting the power sharing institutions 
and fully implementing the Patten Commis- 
sion’s recommendations. The actions of the 
PSNI last Friday shows that the police as a 
whole are still quite loyal to the crown and 
quite often use their influence and authority for 
political purposes. Northern Ireland is in dire 
need of a police service that is more rep- 
resentative of the community and is respon- 
sive to the needs of all the citizen of Northern 
Ireland. 


These raids are just another example of 
how the PSNI has not moved away from the 
tactics of the RUC in the ’60s, '70s and ’80s. 
The PSNI is anti-Catholic, anti-Sinn Fein and 
anti-Good Friday Agreement. PSNI must be 
forced to stop its sectarian efforts and truly 
protect all parties. 


| hope that Mr. Trimble, Prime Minister Blair 
and all the other parties involved continue 
their commitment to peace in Northern Ireland 
by standing by the original Good Friday Ac- 
cords and most importantly fully implementing 
the Patten Commission’s recommendations. 
Patten and the Accords are our only true hope 
that peace can survive in Northern Ireland. 
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ENVIRONMENTAL JUSTICE ACT OF 
2002 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am introducing the Environmental Justice Act 
of 2002. | am proud that my colleague Con- 
gresswoman HILDA SOLIS is joining me as an 
original cosponsor of this bill. 

Representative SOLIS and | long have been 
concerned about the fact that past federal ac- 
tions have had disproportionately adverse ef- 
fects on the health, environment and quality of 
life of Americans in minority and lower-income 
communities. Too often these communities— 
because of their low income or lack of political 
visibility—are exposed to greater risks from 
toxins and dangerous substances. It’s a re- 
grettable commentary on our society that too 
often it has been possible and convenient to 
locate waste dumps, industrial facilities, and 
chemical storage warehouses in these com- 
munities with less care than would be taken in 
other locations. 

Too often these communities are thought of 
as expendable—without full appreciation that 
human beings, who deserve to be treated with 
respect and dignity are living, working, and 
raising families there. Instead, by providing 
clean, healthy and quality environments within 
and around these communities, we provide 
hope for the future and enhance the opportu- 
nities that these citizens have to improve their 
condition. 

Our bill would help do just that. The bill es- 
sentially codifies an Executive Order that was 
issued by President Clinton in 1994. That 
order required all federal agencies to incor- 
porate environmental justice considerations in 
their missions, develop strategies to address 
disproportionate impacts to minority and low- 
income people from their activities, and coordi- 
nate the development of data and research on 
these topics. 

Although federal agencies have been work- 
ing to implement this order and have devel- 
oped strategies, there is clearly much more to 
do. We simply cannot solve these issues over- 
night or even over a couple of years. We need 
to “institutionalize” the consideration of these 
issues in a more long-term fashion—which this 
bill would do. 

In addition, as this issue was addressed 
through an administrative order, that federal 
policy could be swept away with a stroke of a 
pen by new administrations. Thus, we need to 
make these considerations more permanent— 
which is also what this bill would do. 

It would do this by requiring all federal 
agencies to: make addressing environmental 
justice concerns part of their missions; de- 
velop environmental justice strategies; evalu- 
ate the effects of proposed actions on the 
health and environment of minority, low-in- 
come, and Native American communities; 
avoid creating disproportionate adverse im- 
pacts on the health or environment of minority, 
low-income, or Native American communities; 
and collect data and carry out research on the 
effects of facilities on health and environment 
of minority, low-income, and Native American 
communities. 
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It would also establish two committees: an 
Interagency Environmental Justice Working 
Group to develop strategies, provide guidance, 
coordinate research, convene public meetings, 
and conduct inquires regarding environmental 
justice issues. Makes permanent the group set 
up by the Executive Order; and a Federal En- 
vironmental Justice Advisory Committee, ap- 
pointed by the President, including members 
of community-based groups, business, aca- 
demic, state agencies and environmental or- 
ganizations. It will provide input and advice to 
the Interagency Working Group. 

In a nutshell what this bill would do is re- 
quire federal agencies that control the siting 
and disposing of hazardous materials, store 
toxins or release pollutants at federal facilities, 
or issue permits for these kinds of activities to 
make sure they give fair treatment to low-in- 
come and minority populations—including Na- 
tive Americans. What this bill does is say to 
federal agencies, “In the past these commu- 
nities have endured a disproportionate impact 
to their health and environment. Now we must 
find ways to make sure that won't be the case 
in the future.” 

Both Representative SOLIS and | recognize 
that it likely will not be possible for the Con- 
gress to complete action on this measure in 
this Session. But we are today taking the first 
step toward its enactment, and will persist in 
our efforts to accomplish that goal. 

For the information of our colleagues, | am 
attaching a brief outline of the provisions of 
the bill. 


ENVIRONMENTAL JUSTICE ACT OF 2002 
REPRESENTATIVES MARK UDALL AND HILDA 
SOLIS 

Summary: This bill would essentially cod- 
ify a Clinton Administration Executive 
Order which directed a number of federal 
agencies and offices to consider the environ- 
mental impact of decisions on minority and 
low-income populations. 

Background: On February 11, 1994, Presi- 
dent Clinton issued Executive Order 12898, 
“Federal Actions to Address Environmental 
Justice in Minority Populations and Low-In- 
come Populations.” The President also 
issued a corresponding Memorandum to all 
federal departments and agencies further ex- 
plaining the order and how the agencies 
should implement it to address environ- 
mental justice issues. The Order and Memo- 
randum called for the creation of an inter- 
agency working group to provide guidance 
on identifying disproportionate impacts on 
the health and environment of minority and 
low-income populations, develop strategies 
to address this disproportionate impacts, and 
provide a report on that strategy. Since the 
order was promulgated, the affected agencies 
have developed reports and strategies. 

Need for the Bill: Although federal agen- 
cies and offices have been complying with 
the Executive Order, disproportionate im- 
pacts related to human health and the envi- 
ronment still exist for many minority and 
low-income communities. These impacts 
must be addressed over the long term. In ad- 
dition, due to the lack of resources and polit- 
ical clout of many of these impacted commu- 
nities, vigilance is required to make sure 
that disproportionate impacts are reduced 
and do not continue. As the effort to date 
has been primarily administrative based on 
the presidential order and memorandum, 
these strategies need to be incorporated into 
the routine functioning of federal agencies 
and offices through federal law. 
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What the bill does 

Requires federal agencies and offices to: in- 
clude addressing environmental justice con- 
cerns into their respective missions; conduct 
programs so as not to create dispropor- 
tionate impact on minority and low-income 
populations; include an examination of the 
effects of such action on the health and envi- 
ronment of minority and low-income popu- 
lations for actions that require environ- 
mental analyses under the National Environ- 
mental Policy Act; create an environmental 
justice strategy to address disproportionate 
impacts of its policies and actions, and con- 
duct and collect research on the dispropor- 
tionate impacts from federal facilities. 

Creates an Interagency Environmental 
Justice Working Group to develop strategies, 
provide guidance, coordinate research, con- 
vene public meetings, and conduct inquires 
regarding environmental justice issues. 

Creates a Federal Environmental Justice 
Advisory Committee composed of members 
of community-based groups, business, aca- 
demic, state agencies and environmental or- 
ganizations which will provide input and ad- 
vice to the Interagency Working Group. 


rE 


HONORING A TRUE PUBLIC SERV- 
ANT: SENATOR THOMAS KUCHEL 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HORN. Mr. Speaker, fifty years ago this 
December, California Governor Earl Warren 
appointed Thomas Henry Kuchel of Anaheim 
to the United States Senate seat vacated by 
Vice President-elect Richard Nixon. 

A proudly progressive Republican from Or- 
ange County, Senator Kuchel represented the 
Golden State in the Senate with great distinc- 
tion from 1953 to 1969 and played key roles 
in ratification of the 1963 nuclear test ban 
treaty, passage of the Interstate Highway Act, 
the Landrum-Griffin Act, Medicare, and the 
1965 Voting Rights Act. With Senator Hubert 
Humphrey, he was co-floor leader for the 1964 
Civil Rights Act, arguably the most important 
piece of domestic legislation in the latter half 
of the twentieth century. As ranking member 
of the Senate Interior committee, Senator 
Kuchel sponsored numerous laws that created 
and expanded reservoirs, wildlife refuges, wil- 
derness areas, and national parks. He was a 
fine lawyer, particularly on water law. 

Senator Kuchel’s Republican colleagues 
elected him Assistant Minority Leader five 
times—a record that remains unsurpassed 
today—and he was literally Minority Leader 
Everett Dirksen’s “right-hand man” during the 
decade that he served as Whip. Senator 
Kuchel was also a formidable politician—he 
was the last U.S. Senate nominee to win all 
58 California counties, a feat that he accom- 
plished in 1962 as fellow Republican Richard 
Nixon decisively lost his gubernatorial bid. 

From 1960 to 1966, | served as legislative 
assistant to Senator Kuchel. | had the sad 
duty of announcing his death to the House on 
November 29, 1994. 

As a memorial to this distinguished public 
servant, Congress designated the “Thomas H. 
Kuchel Visitor Center” at Redwood National 
Park as part of the Interior Appropriations Act 
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for Fiscal Year 1999. | requested this action at 
the suggestion of Jason Bezis, a young Cali- 
fornian who has done extensive research on 
Senator Kuchel’s career and accomplish- 
ments. Certainly, naming the visitor center is a 
fitting tribute and | want to provide my col- 
leagues with some of the history behind this 
action. 

In February of 1966, Senator Kuchel intro- 
duced S. 2962, a bill to authorize a Redwood 
National Park in California. He helped to 
shape this legislation in meetings with Sec- 
retary of the Interior Stewart L. Udall, National 
Park Service Director George B. Hartzog, Jr., 
and other concerned parties in 1965. He re-in- 
troduced the bill in 1967, after aiding in nego- 
tiations with timber companies on an agree- 
ment that halted “spite cutting” of trees within 
the proposed park’s boundaries. In October of 
1967, Senators Tom Kuchel, Henry Jackson, 
and Alan Bible jointly introduced S. 2515, the 
bill that established Redwood National Park 
when President Lyndon Johnson signed it on 
October 2, 1968 (Public Law 90-545). 

Senator Kuchel tirelessly advocated estab- 
lishments of Redwood National Park through 
both words and actions. On July 29, 1966, he 
addressed the U.S. Senate: “I have introduced 
S. 2962 to establish a Redwood National Park 
because God’s magnificent, awe-inspiring 
northern California virgin redwood giants ought 
to be preserved for humanity, rather than be 
chopped down from mountainsides to be 
made into 2 by 4’s.” 

When logging companies accelerated their 
harvest of trees that were to be within the 
park, he informed their executives that they 
had a “moral obligation” to refrain from cutting 
in areas that Congress was attempting to pre- 
serve. In his “A Plea for Responsibility” Sen- 
ate address on August 10, 1966, Senator 
Kuchel said, “Some of these redwoods have 
taken 2,000 years to grow into their present 
grandeur. Those who would sever them from 
the earth are not answerable to Congress or 
the courts. They are, however, answerable to 
the people of this country, and to posterity. 
These giant trees belong to the ages.” 

Senator Kuchel repeated his “moral obliga- 
tion” argument during debate on the Senate 
floor on October 31, 1967: “The redwoods are 
a national treasure which must be preserved. 
We, who are living when the last great pri- 
meval redwood forests are diminishing, have 
an obligation to preserve an area of national 
park stature where all Americans for now and 
the future, can experience the wonder of walk- 
ing among these living remnants of past cen- 
turies.” 

When passage of the Redwood National 
Park bill was imminent in fall 1968, many 
credited Senator Kuchel. The San Francisco 
Examiner dubbed it “Kuchel’s Park.” The Sac- 
ramento Bee lauded Senator Kuchel’s advo- 
cacy for the park as “an exemplar of political 
statesmanship.” 

Senator Kuchel’s final legislative accom- 
plishment was the Redwood National Park 
Act, signed by President Johnson just two 
weeks before the Senator delivered his Fare- 
well Address. Rarely has a “lame-duck” sen- 
ator achieved so much. 

| believe that Senator Thomas H. Kuchel 
was among the most eminent legislators that 
my state of California has ever sent to our na- 
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tional Capital. To his wife Betty and daughter 
Karen, let me say, “Thank you for sharing this 
great man with us.” 

| asked that the following be placed in the 
RECORD: a eulogy by San Diego Union-Trib- 
une columnist Lionel Van Deerlin, a distin- 
guished member of this body from 1963 to 
1981, and editorials from the Sacramento Bee 
and San Francisco Examiner about Senator 
Kuchel’s role in establishment of Redwood 
National Park. 


[From the Office of U.S. Senator Thomas H. 
Kuchel, Senate Office Building, Oct. 2, 1968] 
STATEMENT BY U.S. SENATOR THOMAS H. 
KUCHEL (R., CALIF.), ON THE SIGNING INTO 
LAW BY PRESIDENT JOHNSON OF A BILL TO 

CREATE A REDWOOD NATIONAL PARK 


(Senator Kuchel Was Co-Sponsor of the 
Senate Bill and Is Senior Republican on the 
Senate Interior Committee) 

This is a most satisfying note on which to 
close my Senate career. This new law is a 
capstone of my 16 years in Washington. It in- 
volved California local and State govern- 
ment, and the far-flung conservation groups, 
all with their divergent views, and helping to 
bring them all together. It meant close co- 
operation with the California delegation in 
the House of Representatives, and long, pro- 
ductive and happy hours with Chairman 
Henry Jackson and other valued friends on 
the Senate Interior Committee. The result, 
the Redwood National Park, represents one 
of conservation’s most dramatic victories—a 
long unyielding and finally successful strug- 
gle against civilization’s rampant destruc- 
tion of natural beauty. This is a nostalgic 
day. It is a proud day, for the Congress, for 
California, and for the people. 


[From the San Diego Union-Tribune, Nov. 29, 
1994] 


KUCHEL, A COURAGEOUS PUBLIC SERVANT 
(By Lionel Van Deerlin) 


It’s a statistical fact that more than 10 
million of California’s present population ar- 
rived since Tom Kuchel served in the U.S. 
Senate. But this man, for whom there will be 
a memorial service in Beverly Hills tomor- 
row, may have done more than any other, 
living or dead, to make our state habitable, 
our lives gentler. 

Kuchel (pronounced ‘‘Kee-chul’’), who died 
last week at age 84, was one the last of what 
sometimes seems a vanishing breed: a truly 
moderate Republican. His Senate service 
stretched from 1953 to 1968, an era remem- 
bered for truly middle-road leadership and 
ideology in a state party that also gave us 
Earl Warren, Goodwin Knight, Robert 
Finch—and their progenitor, the great 
Hiram Johnson. 

Tom Kuchel’s was perhaps the strangest, 
and certainly the saddest story of all. Born 
and reared in ultra-conservative Orange 
County, he became a state legislator at 26 
and U.S. senator at 48, replacing Richard 
Nixon. But he was cut down 15 years later 
while still in the prime of a productive and 
highly useful career. 

Kuchel didn’t meet defeat like most public 
figures, beaten by the other side. He was a 
victim of skullduggery within his own 
ranks—made to walk the plank by Repub- 
lican king-makers whom Kuchel had refused 
to accompany to the radical right. 

Their real parting came in 1964. That’s 
when an all-white and mostly male Cali- 
fornia delegation to the Republican National 
Convention helped nominate Barry Gold- 
water on a historically extremist platform 
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for president. Kuchel stayed out of the cam- 
paign, refusing to endorse Goldwater. Two 
years later, when Ronald Reagan first ran 
for governor, Kuchel conditioned his en- 
dorsement on a demand that Reagan re- 
nounce support for the semi-secret John 
Birch Society. Reagan refused, and so did 
Kuchel. 

Then still in his mid-50s, Kuchel seemed at 
his political zenith. As assistant Republican 
leader of the Senate, he helped enact Medi- 
care, voting-rights legislation enfranchising 
millions of Southern blacks and federal aid 
to education. He supported the first Atomic 
Test Ban Treaty. 

These landmark accomplishments held 
scant appeal for party faithfuls—the Henry 
Salvatoris, the Walter Knotts, the Herbert 
Kalmbachs or others bent on shedding the 
GOP’s moderate image in California. But 
Kuchel was guilty of a greater sin: He 
couldn’t accept the almost pathological fear 
of communism that seized so many in the 
post-McCarthy era. 

Along with other members of Congress, 
Kuchel was targeted by intensive mail from 
members in the John Birch Society. After 
striving to respond calmly to the society’s 
scare talk—which included a complaint that 
the government was doing nothing to deter 
‘thousands of Chinese Communists who are 
preparing to invade California from Mex- 
ico’’—the senator eventually responded in a 
widely publicized Senate speech. 

In it, he blasted ‘‘the fright peddlers” and 
a mind-set that could prompt well-to-do, pre- 
sumably educated Americans to disseminate 
or even to countenance such nonsense. 
Kuchel had checked the facts carefully with 
military authorities and the FBI. 

“We have no evidence of Communists gath- 
ering in Mexico, Chinese or otherwise,” he 
said. “I rise today to speak of another dan- 
ger we confront... the danger of hate and 
venom, of slander and abuse, generated by 
fear and heaped indiscriminately upon many 
great Americans by a relative handful of 
zealots.” 

Referring to a frequent use of the word 
treason in his incoming mail, the Senator let 
loose. 

“Treason!” he shouted. “I still cannot be- 
lieve my eyes when I stare at the ugliest 
word in the American lexicon tossed about in 
a letter as casually as the ‘Dear Senator’ or 
‘Dear Congressman’ salutation and the ‘Re- 
spectfully yours’ with which one letter to me 
closed.” 

For the self-styled conservative involved 
in scare-mongering, Kuchel had this mes- 
sage: “The big lie, the smear and witch 
hunts are not the hallmarks of conservatism, 
but are the trademarks of communism and 
fascism.” 

That did it. The senator’s home-state en- 
emies began circling the wagons for the 1968 
election, when he would be seeking a fourth 
term. A right-wing state superintendent of 
schools, the late Max Rafferty, was per- 
suaded to enter the Republican primary, 
heavily bankrolled. 

Kuchel through the years had built enough 
cross-party support to be sure of holding the 
seat in the general election. But the stealth 
campaign within his own party worked. He 
lost Republican renomination by 69,000 of the 
2.2 million votes cast. 

Rafferty, as it developed, played only the 
role of spoiler. His nomination enabled Dem- 
ocrat Alan Cranston to win the Senate seat 
in November of that year, when Nixon was 
being elected president. It seems inconceiv- 
able that Cranston could have beaten 
Kuchel. 
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The GOP couldn’t forgive him. Through a 
quarter-century in retirement, Tom Kuchel 
continued to be treated as a political pa- 
riah—never honored as an elder statesman, 
never invited to party conventions. After his 
1968 defeat, Kuchel joined the law firm head- 
ed by Eugene Wyman, a former Democratic 
National Committee member from Cali- 
fornia. Insofar as is known, he was never 
consulted on legislative matters. 

Yet if we hear little today of John Birchers 
and their glint-eyed imitators, Kuchel is the 
person chiefly to be credited. He surely mer- 
its the praise on Brutus by an enemy, Marc 
Antony: 

“This was a man.” 


[From the Sacramento Bee, Sept. 12, 1968] 
KUCHEL, PUBLIC WIN 


A tremendous double-barreled victory is 
registered in the Redwood National Park bill 
which is expected to win easy congressional 
approval before the end of the month. 

The first victor is the public interest. The 
Senate-House conference measure provides 
almost every feature sought by conserva- 
tionists. The 58,000-acre park system in 
Northern California is ample to preserve this 
natural heritage for all the generations to 
come. 

The second victory is the personal one of 
United States Sen. Thomas H. Kuchel who 
led the three-year fight for the park. In this 
as in so many other battles the California 
Republican was an exemplar of political 
statesmanship. 

In the redwoods campaign Kuchel fought 
not only for the recreation and natural beau- 
ty heritage of this generation but for those 
voiceless citizens who comprise all the gen- 
erations to come. 

In the course of it he tangled with rep- 
resentatives of the lumber industry and 
other groups with lobbying muscle. 

The people, the general public for whom 
Kuchel fought, could not bring to bear the 
same well-organized pressures. Only in time 
will many of them come to appreciate the 
momentousness of the issue. For had these 
priceless, irreplaceable monarchs of the Cali- 
fornia forests been lost, their like would not 
be seen again by man. 

Now they will continue to stand as a 
monument to Kuchel’s concern for tomor- 
row. 


[From the San Francisco Examiner, Sept. 12, 
1968] 


KUCHEL’S PARK 


The long battle for establishment of a Red- 
woods National Park is over, or nearly so. A 
Senate-House conference committee has 
agreed on details; acceptance by both houses 
seems certain. 

Much of the credit goes to California’s Sen. 
Thomas H. Kuchel whose tireless concentra- 
tion on the project defied all discourage- 
ment. Though other dedicated conservation- 
ists in the Congress share the laurels, this 
park can fairly be described as a splendid cli- 
max to Kuchel’s outstanding senatorial ca- 
reer. 

The park constitutes an elaborate com- 
promise between the claims of ardent con- 
servationists and equally ardent timber op- 
erators. A compromise can be defined as a 
settlement that falls short of the ideal, but 
in this case the shortcomings from both 
points of view must, in fair appraisal, be con- 
sidered minimal. 

Sen. Kuchel said, ‘‘The bill preserves the 
finest remaining specimens of the coast red- 
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woods and protects the timber-based econ- 
omy by spreading the impact of land acquisi- 
tion among four companies and two coun- 
ties. It makes some additional federal red- 
wood timberland available to the companies 
as compensation.” 

An unexpected bonus is the inclusion in 
the park of a 33-mile strip of wild headlands 
and beaches. 

The park will contain 58,000 acres com- 
posed of new purchases and existing state 
park lands. Management—perhaps a form of 
partnership—remains to be worked out. We 
hope state and federal authorities can ap- 
proach this in the same spirit of amity and 
concord that marked their relations when 
the federal government established Yosemite 
National Park and the state continued in 
ownership of the valley floor for 20 years. 


O.C. POLITICIAN AND EX-SENATOR KUCHEL, 84, 
DIES 


(By Kenneth Reich) 


Thomas H. Kuchel, U.S. senator from Cali- 
fornia for 16 years and the last major office- 
holder from the progressive Republican line 
in state politics that stretched back to Earl 
Warren and Hiram Johnson, has died at age 
84. 

The Orange County politician died Monday 
night at his home in Beverly Hills of lung 
cancer, Dick Arnold, Kuchel’s law partner 
and friend, said Tuesday. 

A friend and protege of Warren, Kuchel was 
appointed by Gov. Warren as state controller 
and as U.S. senator before he was elected to 
those posts in his own right. 

Kuchel first was elected to public office at 
26, winning an Assembly seat from Orange 
County. By 52, he was the Republican whip in 
the Senate—the second most powerful Sen- 
ate leadership post in his party. But for the 
four years he held that office, he refused to 
endorse four leading Republican candidates 
for public office in those years: Richard M. 
Nixon for governor of California in 1962, 
Barry Goldwater for President and George 
Murphy for the U.S. Senate in 1964, and Ron- 
ald Reagan for governor in 1966. 

In 1968, Kuchel lost his bid for a third full 
term, beaten in the Republican primary by 
right-wing educator Max Rafferty, who was 
then defeated by Democrat Alan Cranston in 
the general election. 

Rafferty’s defeat of Kuchel was the Repub- 
lican right-wing’s revenge for Kuchel’s recal- 
citrance toward conservative candidates, and 
it spelled the end of the proudly outspoken 
progressive era in California’s Republican 
Party. Later, when the essentially moderate 
Pete Wilson was elected to the U.S. Senate 
as a Republican, he was careful to support 
Reagan and other candidates of the Repub- 
lican right. 

Kuchel never apologized for being out of 
step with the rightward drift of the GOP, 
which was particularly marked in California. 

In an interview long after his retirement, 
he extolled the virtues of progressivism, the 
essence of which he said had been defined in 
the 19th Century by British statesman Ben- 
jamin Disraeli, who remarked that the main 
purpose of government was to ‘‘distribute 
the amenities of life on an ever-increasing 
scale to an ever-increasing number.” 

“Progressive Republicans brought to poli- 
tics the philosophy of governing for the 
many,” Kuchel said. “What comes particu- 
larly to my mind is Medicare. If it weren’t 
for Medicare today, there would be tens of 
thousands of Americans living in the poor- 
house, with no care. It was a baker’s dozen 
progressive Republicans in the Senate who 
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agreed we would vote for Medicare. ...I was 
their spokesman, and we provided the nec- 
essary margin for passage.” 

Kuchel also expressed particular pride in 
the progressives’ support of civil rights bills 
for the enfranchisement of blacks and deseg- 
regation of public facilities during the 1960s. 

By contrast, he said with characteristic 
disdain, the main feature of ‘‘right-wing Re- 
publicans,’’ as he understood them, ‘‘was 
militant anti-communism.... They seemed 
convinced we were about to be invaded by 
the communists.” 

Kuchel was born Aug. 15, 1910, in Anaheim, 
where his father, Henry Kuchel, was a news- 
paper publisher who had crusaded against 
the Ku Klux Klan. His father became blind 
the year the senator-to-be was born, and as a 
boy Kuchel used to read the Congressional 
Record to him. 

When Kuchel spoke at a graduation cere- 
mony at UC Irvine in 1969, he talked about 
his ties to Orange County. 

“This county has been my family’s home 
since before the Civil War,” he said. ‘‘My im- 
migrant forebearers came here seeking free- 
dom. And the kind of guidelines they sought 
to give their descendants would surely not be 
dissimilar from those on which the Univer- 
sity of California was founded.” 

Graduation from USC in 1932 and from USC 
Law School in 1935, Kuchel’s debut in poli- 
tics came in 1936 when he was elected to the 
State Assembly to replace Edward L. Craig 
of Brea. In that year of the Roosevelt land- 
slide, he was the only Republican candidate 
to be elected to partisan office in Orange 
County, a fact he credited largely to the 
good name of his father, who was publisher 
of the Anheim Gazette for 48 years. 

Kuchel defeated his Democratic opponent, 
James H. Heffran, a sports writer for the 
Anaheim Bulletin, by a mere 1,159 votes. 

Kuchel’s next move up the political ladder 
came in 1940 when he won a State Senate 
seat vacated by Democrat Harry Westover. 

When he was 30, Kuchel was elected chair- 
man of the Republican State Central Com- 
mittee, the youngest man ever to hold that 
position. 

When World War II erupted, Kuchel joined 
the Naval Reserve and was called to active 
duty. 

In 1944, when his Senate term ended, 
Kuchel was still in the Navy. However his 
friends nominated him for a second term in 
the Senate. Although his mother had to do 
his campaigning, he was easily reelected and 
became senator in absentia. He was known 
as Orange County’s Phantom Senator until 
1945, when he was able to return to office. 

It was during his legislative years that he 
first met Warren, who became state attorney 
general in 1939 and governor in 1943. 

“I saw him quite often,” Kuchel later re- 
called. ‘‘I was single and living in the Sutter 
Club during the legislative sessions, and he’d 
stay there too when he was in Sacramento. 
We developed a good friendship.” 

It was to be the decisive relationship in 
Kuchel’s career. When state Controller Harry 
B. Riley died in 1946, it was Gov. Warren who 
called Kuchel, then a state senator fresh 
from World War II Navy service, and told 
him, “It’s a fine job, and I think you have 
the qualifications.” Six years later, when 
then-Sen. Nixon was elected vice president, 
it was Warren who insisted, despite some re- 
luctance from Kuchel, on appointing him to 
the U.S. Senate. 

Warren was shortly to go to Washington 
himself, as chief justice of the United States, 
where he became a leading judicial liberal 
and eventually came under bitter attack 
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from the far right. It was appropriate that 
his protege, Kuchel, was to emerge as the 
Senate’s most outspoken Republican foe of 
the far right. 

In fiscal matters, the senator was a con- 
servative. He strongly supported American 
involvement in Vietnam for a long time. 
Even after the devastating Tet offensive by 
the North Vietnamese in 1968, he remarked, 
“I don’t want this senator, or any U.S. sen- 
ator, to indicate by his words that there is 
dissension among us” on Vietnam policy. 

But he worked hard for such moderate 
causes as the 1964 Civil Rights Act and fa- 
vored the atomic test ban treaty and other 
steps toward detente with the Soviet Union. 

Kuchel always traced his trouble with the 
political right to his response to a surge of 
mail that he got from members of the then- 
obscure John Birch Society shortly after 
John F. Kennedy became President. 

“I got thousands of letters telling me that 
Chinese communists were in Mexico pre- 
paring to invade California,’’ he recalled. 
After checking with military authorities, 
Kuchel penned a short form letter in re- 
sponse. ‘‘We have no evidence of communists 
gathering in Mexico, Chinese or otherwise,” 
it said. 

Shortly thereafter, Kuchel learned that he 
was being labeled a ‘‘Comsymp,”’ a term he 
had not heard of until then. 

“T got a little teed off, and prepared a care- 
fully researched speech critical of the John 
Birch Society and that kind of mentality,” 
Kuchel remembered. “I kicked them around, 
and they never forgave me.” 

About the same time, Kuchel’s refusal to 
endorse his fellow Republicans began to net- 
tle not only the party’s right wing, but also 
many of the more orthodox conservatives 
who made up the majority of the GOP rank 
and file. 

When Nixon announced his plans to run for 
governor of California, the same year that 
Kuchel was standing for reelection to the 
Senate, the former vice president said he 
would run an independent campaign and en- 
dorse no one else on the Republican ticket. 

Kuchel, feeling turnabout was fair play, de- 
cided to avoid endorsing Nixon. But when 
Nixon ran into trouble against Democratic 
incumbent Gov. Edmund G. (Pat) Brown, the 
senator was pressured to give him a hand. 

Former President Dwight D. Eisenhower 
wrote Kuchel a pointed letter, asking what 
kind of Republican he was for not giving 
such support. Eisenhower backed off when 
Kuchel responded forcefully that in Cali- 
fornia it was traditional to run one’s own 
campaign and not get involved with others 
and that Nixon had been first to restate the 
tradition. 

“Dear Tom,’ Eisenhower responded. 
“Thanks for straightening me out.” 

Kuchel was reelected that year, 1962, by 
more than 700,000 votes. Nixon lost to Brown 


by 300,000. 
Two years later, when Goldwater ran 
against President Lyndon B. Johnson, 


Kuchel refused to endorse him, explaining 
later, ‘‘I would have been a hypocrite if I had 
campaigned for Goldwater, so I kept my 
mouth shut and campaigned for other Repub- 
licans across the country. I consider myself 
the Republican. I considered what Barry 
Goldwater was saying was hardly Republican 
doctrine.” 

On his refusal to support George Murphy, 
who ran successfully as the Republican can- 
didate for the other Senate seat from Cali- 
fornia that same year, Kuchel said, “I never 
coveted public office enough to become a 
wholesale hypocrite.” 
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Two years later, when Reagan ran for gov- 
ernor, Kuchel withheld his endorsement. He 
said he had given a Reagan emissary, Leon- 
ard Firestone, an assurance that he would 
endorse the future President but only on 
condition that Reagan repudiate the John 
Birch Society. When Reagan would not do so, 
Kuchel made no endorsement, even though 
he said he had been told at one point that if 
he did, Reagan would guarantee that he 
would have no primary opposition in 1968. 

That certain elements of the far right 
would stop at nothing to get Kuchel was in- 
dicated during his last term of office, when 
his Los Angeles assistant received an affi- 
davit claiming that the senator, who was 
married and had a daughter, was homo- 
sexual. 

Kuchel was shaken. ‘“‘My God,’ he said 
years later, “I almost dropped. I flew out to 
California within two days, and I asked for a 
meeting with the district attorney and the 
Los Angeles chief of police. They said they 
would undertake an investigation.” 

Quietly, with little press notice, a Los An- 
geles police officer who had assisted in pre- 
paring the affidavit was fired. He and a New 
Jersey publisher pleaded no contest to 
charges of libel filed by the authorities. They 
claimed that it had been a case of mistaken 
identity. 

But Kuchel later said, “It damaged me. 
Even though the perpetrators took a plea, it 
hurt me.” 

Some political insiders felt that the sen- 
ator lost much of his zest for political life 
after that episode. But there appeared to be 
other reasons as well for his inability to put 
on a dynamic defense of his seat when he was 
challenged by Rafferty in the 1968 GOP pri- 
mary. 

As Kuchel admitted, ‘‘My Achilles’ heel 
was money raising. I hated to indulge in it, 
and my campaign expenditures usually were 
the lowest amount of anyone.” 

With Rafferty charging hard, declaring up 
and down the state that Kuchel was not a 
true Republican, the senator seemed on the 
defensive, and often inarticulately so. A dis- 
patch by then-Times political writer Richard 
Bergholz said of the incumbent: 

“He talked in generalities, haltingly, with 
little force or emphasis. . . . (He) later con- 
ceded that he was something less than bril- 
liant. ... ‘I was tired,’ he explained... . It 
was midafternoon on the campaign day 
which had only one appearance earlier in the 
day.” 

When the votes were in, on a primary day 
most remembered for the assassination that 
night in Los Angeles of Democratic presi- 
dential contender Sen. Robert F. Kennedy, 
Rafferty had defeated Kuchel by 69,000 votes 
of 2.2 million cast. 

The senator went to New York to attend 
Kennedy’s funeral. There, he ran into an 
aging Warren, who only a year later was to 
retire as chief justice. He told Kuchel, “I just 
feel so badly about your defeat, I can’t talk 
about it.” 

As he left the Senate, Kuchel expressed 
pride in his record, even though it appeared 
to have contributed to his loss. 

“Some of the votes I have cast I know have 
been very costly to me politically,” he told 
the Senate on Oct. 14, 1968, in his formal 
farewell. “I think, however, if there is one 
measure of satisfaction in the life of a legis- 
lator, it comes at the time he tallies the 
votes which he believed in his own mind were 
right, just and appropriate, even if he knew 
that the balance of public opinion was 
against him, and, sometimes, violently 
against him.... 
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“T think it is not only permissible but, in- 
deed, vital that the Senate of the United 
States lead public opinion instead of fol- 
lowing it. That is the difficult path but the 
only one to tread if our republic is to re- 
main.” 

Shortly afterward, Kuchel joined the law 
firm headed by Eugene Wyman, a former 
Democratic National Committee member 
from California. After several years of rep- 
resenting the firm in Washington, he re- 
turned home to California and practiced law 
with the firm in Los Angeles until his retire- 
ment as a partner in 1981, although he con- 
tinued to be active. 


EE 


TWO SIKH MEN DETAINED AFTER 
FLIGHT—RACIAL PROFILING 
MUST BE STOPPED 


HON. CYNTHIA A. McKINNEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Mrs. MCKINNEY Mr. Speaker, | was dis- 
turbed to read that two Sikh men were de- 
tained after a flight simply for using the bath- 
room. This is ethnic profiling of the worst kind 
and it must be stopped. 

Apparently, what happened was that the two 
men, Gurdeep Wander and Harinder Pal 
Singh, were flying to Las Vegas for a conven- 
tion and they missed their connection. They 
were a bit late the next morning so they ran 
onto the plane. Apparently, this made the flight 
crew suspicious. 

Then Mr. Singh, Mr. Wander, and another 
man, who was Hispanic, used the same bath- 
room on the plane. When Mr. Singh, the last 
of the three, went to use it, the flight attendant 
tried to convince him that it was locked and 
unavailable. She claimed that she had read 
that people could make bombs in the bath- 
rooms by bringing the parts on separately. | 
wonder if three white people using the bath- 
room in quick succession would have made 
her think the same thing. 

After the plane made an emergency landing, 
the two Sikh men and an Egyptian man were 
detained on the plane while police dogs sur- 
rounded it and sniffed for weapons. Then the 
Sikh men were arrested for interfering with a 
flight crew. 

Mr. Speaker, the Secretary of Transpor- 
tation must take appropriate action against this 
airline and its discriminatory employees. This 
kind of racial profiling cannot be allowed. | call 
on the Secretary of Transportation to take ap- 
propriate steps to end this racist practice and 
to make sure that the victims of this incident 
are fully compensated. We must make it clear 
that we will not tolerate racial profiling. 

Mr. Speaker, the Council of Khalistan has 
written a letter to Secretary Mineta asking him 
to take appropriate action in response to this 
incident. | would like to place that letter into 
the RECORD now. 

COUNCIL OF KHALISTAN, 
Washington, DC, October 8, 2002. 
Hon. NORMAN MINETA 
Secretary of Transportation, 
Washington, DC. 

DEAR SECRETARY MINETA: I am writing to 
you to protest an incident of racial profiling 
against Sikhs that occurred on a Northwest 
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Airlines flight on September 11. Gurdeep 
Wander and Haninder Pal Singh, two men of 
Sikh descent, were headed to a convention in 
Las Vegas on a Northwest Airlines flight 
after missing a previous connecting flight in 
Minneapolis. 

Mr. Wander and Mr. Singh chose to fly on 
September 10 to avoid flying on the anniver- 
sary of the September 11 attacks. However, 
they missed their connecting flight so they 
had to stay overnight in Minneapolis. They 
were then placed on a flight on the morning 
of the September 11. Mr. Wander and Mr. 
Singh were late for their flight. They rushed 
on board the plane, which the flight attend- 
ant apparently regarded as suspicious. All 
that the two Sikh men carried was the shav- 
ing kits that they had been given by the air- 
line. Their luggage had already been for- 
warded to Las Vegas. Would the flight at- 
tendants regard white men rushing onto the 
flight as suspicious? I don’t think so. 

The flight attendants’ suspicion was appar- 
ently further aroused when right after Mr. 
Singh and Mr. Wander, a Hispanic man 
named Carlos Nieves rushed onto the plane. 

Shortly before departure, Mr. Wander got 
out of his seat and got the shaving kit the 
airline had given him. He took it with him to 
the bathroom. When Mr. Wander had been in 
the bathroom a few minutes, a flight attend- 
ant asked him to sit down. He asked for a 
minute to finish up what he was doing. When 
Mr. Wander came out, Mr. Nieves went to 
use the bathroom. Mr. Singh was next to use 
it. The flight attendant tried to prevent Mr. 
Singh from using the restroom, claiming 
that it was locked. She later claimed that 
she had read that explosive devices could be 
assembled on the flight if separate individ- 
uals carried the components. 

After the plane made an emergency land- 
ing in Fort Smith, Arkansas, Mr. Singh, Mr. 
Wander, and a Muslim from Egypt named 
Alaaeldin Abdelsalam were detained. The 
plane was surrounded by bomb-sniffing dogs 
and all the luggage was taken out of the 
plane. 

Secretary Mineta, this is clearly racial 
profiling and it must not be allowed. I urge 
you to take appropriate corrective action to 
correct the abuse of Mr. Singh, Mr. Wander, 
Mr. Abdelsalam, and Mr. Nieves. I also re- 
spectfully request that vou issue an urgent 
directive banning racial profiling on any 
U.S. flight. Since these airlines are regulated 
by your department and your department 
controls airport security, you must act to 
ensure that every passenger is treated equal- 
ly and fairly. Please take appropriate action 
to correct this situation today. Thank you in 
advance for your help. 

Sincerely, 
GURMIT SINGH AULAKH, 
President. 


——— 


JOE SKEEN FEDERAL BUILDING 


SPEECH OF 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 7, 2002 


Mr. WATKINS. Mr. Speaker, | rise in sup- 
port of H.R. 5427, the Joe Skeen Federal 
Building Designation Act, which names the 
federal building in Roswell, New Mexico after 
JOE SKEEN. 

After over two decades serving in this 
House, JOE SKEEN is retiring and heading 
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back to his ranch in New Mexico. JOE SKEEN 
has had a truly impressive career here in the 
U.S. House. He came to Congress as a write- 
in candidate, one of the few Members that 
have been elected in this manner. In 2001, 
JOE SKEEN became the longest serving New 
Mexico House Member. 

| have had the honor of serving with JOE 
SKEEN through most of his career, and | have 
had the pleasure of working with him on the 
Agriculture Appropriations Subcommittee. He 
has been stalwart in protecting private prop- 
erty rights for our citizens, and understands 
the needs for striking a balance between con- 
servation efforts and for supporting local 
economies. JOE SKEEN is a friend to both 
farmers and ranchers, and has been a cham- 
pion to the lamb and wool industry. 

In his 22 years in the House, JOE SKEEN 
has been one of the most ardent supporters of 
states’ rights. He has kept the mind set that 
those closest to the people make the best de- 
cisions on how to use federal dollars. He has 
worked diligently to improve business develop- 
ment in southern New Mexico by incorporating 
private industry, various federal agencies and 
New Mexico’s institutions of higher learning 
into partnerships. Such examples of this can 
be seen in the establishment of the Inter- 
national Law Enforcement Academy in 
Roswell, and the landmine detection and dis- 
arming program and the New Mexico Institute 
of Technology. 

One can say that JOE SKEEN never backed 
away from something that was important to 
him and his home. We saw this when he was 
instrumental in overturning the newly acquired 
line-item veto of President Clinton, which 
threatened 38 defense projects. He showed us 
his strength again in his work to repeal the 55 
mile-per-hour federal speed limit, and the de- 
velopment and implementation of the Waste 
Isolation Pilot Plant in Carlsbad, New Mex- 
ico—the first repository for defense waste in 
the nation. 

He’s been the “Top Shepard” for his flock 
and | am sure that the “Top Shepard on High” 
will keep a watchful eye over him as he heads 
back to his home in New Mexico. Good luck 
JOE and God bless you. You will be missed. 
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HONORING DR. JOHN FENN FOR 
HIS BREAKTHROUGH WORK IN 
MASS SPECTROMETRY THAT 
LED TO HIS RECEIVING THE 
NOBEL PRIZE IN CHEMISTRY 


HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Mr. CANTOR. Mr. Speaker, | rise today to 
honor Dr. John Fenn, an analytical chemistry 
professor at Virginia Commonwealth Univer- 
sity, for his breakthrough work in mass spec- 
trometry that led to his receiving the Nobel 
Prize. 

Dr. Fenn is being recognized for developing 
a new way to quickly identify and analyze pro- 
teins through mass spectrometry, which allows 
scientists to analyze a substance through its 
mass. Dr. Fenn’s work has aided researchers 
in their need to learn more about the inter- 
actions of the hundreds of thousands of dif- 
ferent proteins that show up in the human 
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body. His development has revolutionized the 
hunt for new medicines and can help in the 
early diagnosis of cancer. 


While Dr. Fenn, who is 85, stopped riding 
his bicycle to work a few years ago, he still 
has plenty of energy. He runs his own labora- 
tory at VCU, maintains a full work schedule, 
and mentors two graduate students. He is 
known for arriving at work early and gener- 
ating countless ideas. It is reported that his 
students have a hard time keeping up with 
him. 

Dr. Fenn’s vision and commitment to his 
work are invaluable, and we are all grateful for 
the hope that he has generated. | am honored 
that such a remarkable citizen resides in the 
seventh district of Virginia. 


Mr. Speaker, please join me in honoring Dr. 
John Fenn. 


EEE 
TAYLOR MOTION TO INSTRUCT 
CONFEREES ON H.R. 4546—BOB 


STUMP NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FY 2003 


HON. CHARLIE NORWOOD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Mr. NORWOOD. Mr. Speaker, the freedom 
we enjoy here in America is anything but free. 
Our Nation’s disabled military retirees have 
paid the ultimate price for that freedom. Yet 
today we show our gratitude to these heroes 
by denying them the benefits they have 
earned through their service. I’m speaking of 
the dollar-for-dollar offset of military retired pay 
and VA disability compensation that is cur- 
rently being imposed. 


A law passed in 1891 requires a disabled 
career military veteran to waive the amount of 
his retired pay equal to the amount of VA dis- 
ability benefits he is rightfully owed. Mr. 
Speaker, this is a poor way to show our grati- 
tude to America’s disabled veterans. During 
my time in Congress, | have remained a 
strong advocate for correcting this law and 
bringing an end to the prohibition that exists 
with concurrent receipt. 


| think it is particularly appropriate that on 
this day—the day when this body rightfully 
granted the President the authority to call on 
our Armed Forces in dealing with Saddam 
Hussein’s wicked regime—we have a unique 
opportunity to keep our promise to the service 
men and women who have served so bravely 
in defense of freedom and this Nation through- 
out the years. 


We in Congress do have a unique oppor- 
tunity and more importantly, a responsibility, to 
do the right thing for America’s disabled re- 
tired veterans through the Bob Stump National 
Defense Authorization Act of FY 2003 (H.R. 
4546). By addressing the inequity that exists 
through this legislation, we can take a major 
step towards ending this injustice and sending 
a strong message of support for these true 
American heroes. 
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HONORING THE 50TH ANNIVER- 
SARY OF THE SIDEWINDER MIS- 
SILE PROGRAM 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Mr. THOMAS. Mr. Speaker, | rise to recog- 
nize the 50th anniversary of the development 
of the Sidewinder Missile—the world’s most 
accurate, reliable and successful dogfighter 
missile in use today. 


Fifty years ago, the research and develop- 
ment phase for a new fighter missile began at 
the Naval Ordinance Test Station (now the 
Naval Air Warfare Center Weapons Division) 
at China Lake, California. A team of techni- 
cians, scientists, and fleet-experienced opera- 
tors worked endless hours to produce a new 
type of weapon—one that sought out the heat 
exhaust from an enemy aircraft’s engine. 


China Lake’s vast test ranges in the Mojave 
Desert afforded researchers the ability to test 
new theories almost immediately. They even- 
tually developed the design we have today: a 
heatseeking, short-range, air-to-air missile car- 
ried by fighter aircraft. The missile was named 
after a desert rattlesnake, the Sidewinder, 
which detects its prey by sensing an animal's 
heat emissions. 


Early versions of the Sidewinder proved its 
lethal accuracy and effectiveness in Southeast 
Asia. During Operation Black Magic in the For- 
mosa Straights, Chinese Nationalist Air Force 
F-86s shot down eleven of the Chinese com- 
munist air force’s MiG fighters. In Vietnam, the 
U.S. Navy and Air Force successfully used the 
Sidewinder in countless missions. My col- 
league and a highly-decorated naval aviator, 
Representative Randy “Duke” Cunningham, 
used the Sidewinder missile to become Viet- 
nam’s first fighter ace. 


The Sidewinder’s early successes proved 
the weapon's capabilities, affording many op- 
portunities to increase the effectiveness of the 
Sidewinder. Newer generations of the missile 
were developed and have seen action in many 
theatres, including over the Gulf of Sidra to 
shoot down a Libyan fighter aircraft during a 
dogfight in the early 1990s and during the Per- 
sian Gulf War, where twelve Iraqi aircraft were 
shot down using the Sidewinder. The current 
version of the Sidewinder, the AIM—9M, arms 
a wide range of American fighters, including 
the U.S. Navy’s F—14 and F/A-18, the U.S. Air 
Force’s F—15 and F—16, and the AH—1 W heli- 
copter. 


The Sidewinder’s newest version, the AIM— 
9X, is currently in development phase. To 
date, over 110,000 missiles have been pro- 
duced for 28 nations and it is, by far, the most 
widely used air-to-air missile in the West. 


In celebrating its golden anniversary this 
November, the Sidewinder program is testa- 
ment to American ingenuity and innovation. | 
am confident that the Sidewinder program will 
continue to be a leader in the field of missile 
technology for the warfighter of today and to- 
morrow. 
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HEALTH CARE SAFETY NET 
IMPROVEMENT ACT 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today in support of H.R. 3450, The Health 
Care Safety Net Improvement Act which 
amends the Public Health Service Act to in- 
crease authorization for health centers. Reau- 
thorization of this bill will help to improve, 
strengthen and expand delivery of health care 
services for community health centers (CHC). 
| am particularly in favor of this bill because 
CHC’s have been pivotal towards improving 
access to health care for my uninsured and 
disadvantaged constituents of New Mexico. 
Without these centers, too many New Mexi- 
can’s would go without essential preventative 
health care and primary care services. 

Recent studies have demonstrated that the 
disparity in access to health care has contrib- 
uted to poorer health and shortened life span 
of the uninsured. Often, the reason for not 
seeking medical attention is because the cost 
of treatment is too expensive. Therefore, these 
patients forgo the preventative and often life 
saving treatment because they cannot afford 
it. Instead, only in extreme life or limb cases 
do they seek treatment. Sadly, only after the 
disease has advanced and progressed into 
precarious stages leaving little opportunity for 
a healthy recovery. Time and again they seek 
treatment in a hospital setting hoping to tem- 
porary ameliorate their condition so they can 
continue to live their normal lives. Not once 
thinking about how they will control their con- 
dition upon discharge because they know that 
they are uninsured and cannot afford ongoing 
treatment of their condition. So they settle for 
a temporary bandaid to alleviate the pain. 

There are too many Americans with inad- 
equate access to health care. Whether they 
are uninsured or come from disadvantaged 
backgrounds, these individuals should have 
the right to access to quality health care. That 
is why | support community health centers. 
These safety-net health care centers provide 
health care for predominately uninsured indi- 
viduals, Medicaid beneficiaries and other vul- 
nerable patients regardless of their ability to 
pay. Without CHC’s many of my constituents 
that suffer from chronic disease like diabetes 
or cardiovascular disease would not have ac- 
cess to health care. They would not have the 
eye and foot exams to prevent blindness or 
amputation or the medications to help them 
control their blood glucose levels, blood pres- 
sure or cholesterol levels. Pregnant women 
would not have access to prenatal care and 
children would not have the vaccinations they 
require. 

Until we can find a solution to universal 
health care, we must continue to support other 
systems of care that treat vulnerable popu- 
lations. Safety-net health centers provide the 
essential preventative and clinical healthcare 
treatment services aimed at controlling and 
preventing the onset of chronic diseases, can- 
cers and other anomalies that continue to 
plague New Mexican’s in growing numbers. 
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TRIBUTE TO THE JENKINTOWN 
UNITED METHODIST CHURCH 


HON. JOSEPH M. HOEFFEL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Mr. HOEFFEL. Mr. Speaker, | rise today to 
recognize the Jenkintown United Methodist 
Church which is celebrating its 100th anniver- 
sary on November 1, 2002. One hundred thirty 
five years ago, the Jenkintown United Meth- 
odist Church was established to provide the 
people of Jenkintown with a local Methodist 
place of worship. The congregation is now 
celebrating its 100th anniversary in its current 
location. 

Led by Rev. Jay R. Newlin, the church con- 
tinues to be a vital and thriving community of 
faith. The Jenkintown United Methodist Church 
places a strong emphasis on outreach. It oper- 
ates foreign missions in Africa and Indonesia, 
national missions in Appalachia, New Mexico, 
and works with several inner city Philadelphia 
churches. 

Within the local Jenkintown community, the 
church is home to several ministries and mis- 
sions. “Loaves and Fishes,” a food cupboard 
established by the church in 1985 assists 
more than 40 families per week. The church is 
also host to weekly meetings to help those 
who struggle with addiction as well as their 
friends and family. A Community Teen Center 
was organized in 2000 as a drug-free and al- 
cohol-free safe haven for local teenagers. The 
church also works with a retirement home on 
the Adopt-a-Grandparent program providing 
the opportunity for children and youth to par- 
ticipate in the local ministry. 

| congratulate the Jenkintown United Meth- 
odist Church on its 100 years of service to the 
local, national and world community. 


— 


AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


SPEECH OF 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2001 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, the past thirteen months have presented 
challenges on several international and do- 
mestic fronts. The current economic conditions 
facing our Nation are impacting the very day- 
to-day activities of all Americans. In addition, 
America has enlisted in a war to prevent fu- 
ture terrorist attacks on our homeland. The 
events of 9-11-01, have opened our eyes to 
the kind of terror from abroad that many have 
endured from within. 

Let me be clear—we must use our able re- 
sources to stop Al Qaeda from further terror- 
izing freedom-loving people. 

After listening intently to the case for action 
that the Bush Administration has presented 
and talking with many of my constituents, | be- 
lieve that there is insufficient information to 
warrant sending our young men and women 
into harm’s way. | oppose the current Con- 
gressional resolution for the following reasons: 
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(1) Lack of international support and co- 
operation; 

(2) Over-extension of military resources; 

(3) War against Al Qaeda is continuing; 

(4) No exit strategy has been defined; and 

(5) Cost is yet undetermined. 

The Bush Administration has failed to pro- 
vide sufficient evidence linking Saddam to Al 
Qaeda; therefore, a preemptive unilateral 
strike is not warranted at this time. The Ad- 
ministration has failed to define its goal with 
regard to the use of force in Iraq. Until that 
definition is outlined and the aforementioned 
points are addressed, a preemptive strike 
against a sovereign state is premature. 
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AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


SPEECH OF 


HON. WILLIAM D. DELAHUNT 


OF MASSACHSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. DELAHUNT. Mr. Speaker, now that the 
House and Senate have both authorized the 
President to use military force against Iraq, it 
is more important than ever to listen to voices 
of wisdom about the costs of waging war and 
the challenges of keeping the peace. With that 
in mind, | commend to my colleagues the ad- 
monitions of a dozen older constituents—re- 
tired bankers, diplomats, journalists and col- 
lege presidents—published recently in the 
Cape Cod Times: 


TWELVE OLD MEN (ON CAPE COD) Say “No” TO 
A UNILATERAL STRIKE 

“Older men,” Herbert Hoover told the 1944 
Republican National Convention, ‘‘declare 
war. But it is youth that must fight and 
die.” 

Our nation was, when Mr. Hoover made 
that statement, defending itself against fas- 
cists and militarists who had unleashed the 
dogs of war on us and our allies. 

Most of us served in that war, and we have 
vivid memories of it. Many of our friends— 
youth at the time—fought and died in de- 
fense of their country. But we and our allies 
prevailed, and freedom survived. 

Then, with the Marshall Plan, our nation 
waged peace, helping rebuild and democ- 
ratize the countries we had defeated. In 
time, those countries became staunch allies. 

Today we are on edge of a different sort of 
war. Our President, under pressure from our 
allies and a few members of his own party, 
has with apparent reluctance asked the U.N. 
to pressure Saddam Hussein to live up to a 
number of Security Council resolutions. But 
Mr. Bush’s vice-president, his national secu- 
rity adviser, his secretary of defense, and 
others, have made it clear that even though 
Iraq has agreed to let arms inspectors do 
their work, the White House objective still is 
a so-called ‘‘pre-emptive strike” intended to 
bring about the Iraqi regime change we 
failed to accomplish when we went to the de- 
fense of Kuwait, when the first President 
Bush was in the White House. 

Now—before more young men and women 
are ordered into battle by those older men 
who see war as a solution to the world’s 
problems—is a time for the other older men, 
such as ourselves, to raise our hands and say 
to those who lead our nation: ‘‘No!”’ 
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“No” to the pre-emptive war Mr. Bush and 
Mr. Cheney are, for whatever reasons, seek- 
ing to justify. 

“No” to those in Washington who would 
rain death and destruction on the Iraqi peo- 
ple in order to rid them of their leader. 

“No” to the notion that the immediate re- 
wards such a war might accomplish will out- 
weigh the furies it surely would incite, and 
the long-term chasm it would create between 
the West and the Muslim world. 

“No” to plunging into a new war and tak- 
ing on the responsibility of occupying a con- 
quered Iraq, while we still have not rolled up 
the Al Qaeda terrorist network, while Af- 
ghanistan shows signs of slipping into a 
bloody anarchy, and while there still is no 
real progress toward calming the violence in 
Israel/Palestine. 

We believe that as a member of the family 
of nations, the United States of America 
must, rather than rushing headlong into war, 
help establish an international consensus on 
dealing with whatever threat Iraq poses. 

We agree with our President that the U.N. 
resolutions against Iraq need to be respected 
and enforced. But such resolutions must be 
enforced by the U.N., or by U.N. approval of 
action by its member nations. 

We have seen too many wars. One Vietnam 
experience was enough. We believe that now, 
as always, war should be our nation’s last op- 
tion, not our first. And we believe that wag- 
ing war on violence must begin at home, by 
raising our voices against a unilateral ‘‘pre- 
emptive strike.” 


ee 


CONFERENCE REPORT ON H.R. 3295, 
HELP AMERICA VOTE ACT OF 2002 


SPEECH OF 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2001 


Mr. REYES. Mr. Speaker, today we con- 
sider legislation that was intended to fix the 
problems in our election system. As the Chair 
of the Congressional Hispanic Caucus, | have 
been particularly concerned about how such 
election reform would protect the voting rights 
of Hispanic American citizens. And | thank 
Congressman CHARLIE GONZALEZ, who chairs 
the Hispanic Caucus’ Civil Rights Task Force, 
for his leadership and assistance on this 
issue. His dedication to advancing the inter- 
ests of current and future Latino voters de- 
serves great praise. 

Today, | join my colleague in urging this 
House to vote against the conference report of 
the Help America Vote Act. Last year, | voted 
against this bill because despite some of the 
progress it made, it failed to provide key safe- 
guards that would ensure every voter would 
be able to cast a ballot and have that ballot 
counted. 

Now, almost one year later, we have a bill 
that has emerged from conference which in- 
cludes some major improvements but also un- 
fortunately includes some major new obstacles 
to Latino voters. Some of these obstacles 
came from the bill passed by the other body, 
and others were added in conference for the 
first time and at the last minute. 

Together, these obstacles create a bill that 
on balance will hurt Latino voters more than it 
will help. It is a sad irony that this is the end 
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result of a process that began as an effort to 
address the voting difficulties of the 2000 gen- 
eral elections, where many minority voters 
were denied their right to vote because of 
faulty voter lists, intimidation, a lack of voter 
education, or other obstacles. Rather than 
take bold, unequivocal strides towards ex- 
panding civil rights protections and welcoming 
our nation’s fastest growing bloc of minority 
voters, this bill is full of half-steps and back- 
ward steps that will dampen the voice of the 
Hispanic American electorate. 

The major obstacle to Latino voters in this 
bill is the inclusion of a new voter identification 
requirement. This will be the first time in con- 
temporary election law history that an identi- 
fication requirement is federally mandated. 
The bill requires a voter to show valid photo 
identification, a copy of a current utility bill, a 
bank statement, government check or other 
government document that shows the name 
and address of the voter. 

While it sounds reasonable to require identi- 
fication at the polls in order to combat fraud— 
an effort | certainly support when done with 
genuine intent to make the voting process 
fair—the requirements in this conference re- 
port would particularly disenfranchise low in- 
come people, especially women and the elder- 
ly, who, for example, live in multi-person 
households and are less likely to drive, and 
therefore do not possess a driver's license, do 
not receive a utility bill in their name and may 
not have any of the other forms of identifica- 
tion listed in the bill. 

In the past, such provisions have been over- 
turned in federal court for violating the Voting 
Rights Act. Furthermore, the U.S. Department 
of Justice has prohibited such identification re- 
quirements because of the disparate impact 
they have on minority voters. 

In addition to the identification requirement, 
which was in the other body’s bill, new impedi- 
ments to Latinos were added into the bill at 
the eleventh hour during conference. The 
most egregious of which is the creation of the 
“citizenship check-off box” mandate. 

The conference agreement now imposes on 
states a new mandate that they cannot reg- 
ister voters who inadvertently miss checking 
off the citizenship box on their voter registra- 
tion forms. This mandate does not apply to 
those who fail to mark the age check-off box. 
This inconsistency makes no sense, as both 
citizenship and age are equal requirements to 
being eligible to vote. There is no acceptable 
reason why one criteria should be treated dif- 
ferently than the other. 

Under this provision, it is entirely plausible 
that a citizen who is otherwise eligible to vote, 
who mistakenly misses the check-off box on 
citizenship, will either not be notified of the 
error or not be notified with sufficient time to 
rectify the mistake before the state cut-off date 
for registration. 

Therefore, this change in the law could re- 
sult in a state or local registrar targeting the 
voter registration forms of those with sur- 
names that some people consider “foreign,” to 
find any that left the citizenship box blank and 
then invalidate them, without ever telling the 
applicant. When the voter shows up to vote, 
he or she will not be on the voter rolls and 
then if offered a provisional ballot, that ballot 
will never be counted, because only the provi- 
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sional ballots of successfully registered voters 
are counted. 

Lastly, Mr. Speaker, this conference report 
adds barriers to voter registration efforts 
through adding needless administrative red 
tape. Under the conference report, someone 
who registers to vote, who has been issued a 
current and valid driver’s license, must include 
the license number on the registration form. 
Therefore, if citizens happen not to have their 
license with them when they register to vote, 
their voter registration form will not be proc- 
essed. This constitutes a weakening of exist- 
ing voter rights law, and creates barriers to the 
effectiveness of voter registration drives, as 
citizens would have to register at a later time 
if they happen not to have their drivers li- 
cense with them on their first attempt to reg- 
ister. 

For those who have not been issued a driv- 
ers license, the bill requires the last four digits 
of their social security number, which is then 
cross-checked against the Social Security Ad- 
ministration database—a database riddled with 
errors, especially in recording the names of 
Hispanic women. 

And for those people with weak memories, 
who could easily forget their Social Security 
number, incorrectly record that number, they 
will have their voter registration form invali- 
dated. 

Besides these obstacles, the bill does in- 
clude some improvements to our election sys- 
tem: more access to provisional ballots; the 
ability to verify a ballot before casting it; the 
required posting of voting information; and the 
creation of statewide voter list databases. 
However, a great deal of the bill's new bene- 
fits will be unavailable to many Latinos and 
others because of the new barriers the bill 
erects. 

On balance, this bill does not deserve our 
support. It is not better than no bill at all. | 
urge all my colleagues to vote against this 
conference report and revisit election reform in 
the next Congress, where we can hopefully do 
the job right. 


Ee 


CONFERENCE REPORT ON H.R. 3295, 
HELP AMERICA VOTE ACT OF 2002 


SPEECH OF 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BARCIA. Mr. Speaker, | rise in support 
of H.R. 3295, the Help America Vote Act of 
2002. 

Chairman BOEHLERT and Chairman EHLERS 
of the Science Committee have already spo- 
ken about the need for voluntary, technology- 
neutral standards that address the accuracy, 
integrity and security of voting products and 
systems. They have explained and clarified 
the intent of the standards and research and 
development provisions in H.R. 3295. | fully 
agree with and support their statements. 

In 1975, long before any other federal agen- 
cy had looked at our voting equipment, the 
National Institute of Standards and Tech- 
nology (NIST) reported on the technical defi- 
ciencies of voting systems in use. If we had 
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heeded the recommendations of the 1975 re- 
port and NIST’s subsequent 1988 report, we 
wouldn’t be debating this bill today. The Na- 
tional Institute of Standards and Technology 
(NIST) will be an objective and technically 
qualified voice in the development of perform- 
ance-based technical standards and guide- 
lines. In addition, NIST will provide needed 
technical guidance on the research and devel- 
opment projects needed to improve our voting 
systems. 

| would like to thank Chairman BOEHLERT 
and Chairman EHLERS for working with me in 
the initial development of the provisions re- 
lated to technical standards and a research 
and development program. | especially want to 
thank my good friend STENY HOYER, the Rank- 
ing Member on the House Administration 
Committee, and Chairman Ney for their strong 
advocacy in retaining these provision in the 
final conference report. | also want to con- 
gratulate them on successfully concluding a 
long and difficult conference. 

In closing, | would like to remind everyone 
that the basic cornerstone of trust that Ameri- 
cans place in our government is their belief 
and faith in the accuracy, integrity, and reli- 
ability of our voting systems. H.R. 3295 will 
strengthen the public’s confidence in our vot- 
ing systems. 

| would urge my colleagues to vote “yes” on 
H.R. 3295. 


SPEECH OF 


HON. PETER HOEKSTRA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HOEKSTRA. Mr. Speaker, | am pleased 
that we are here today to consider H.R. 5601, 
the “Keeping Children and Families Safe Act 
of 2002” which reauthorizes and improves the 
Child Abuse Prevention and Treatment Act 
(CAPTA), the Adoption Opportunities program, 
and the Abandoned Infants Act. 

While | recognize and am disappointed that 
we were not able to come to agreement on all 
issues of the original bill, H.R. 3839, the bill 
before us shows our effort and commitment to 
ensure that programs aimed at the prevention 
of child abuse and neglect continue. | would 
like to thank my colleagues on both sides for 
their hard work and efforts in developing this 
mutual compromise in the bill before us for 
consideration today. 

| especially want to thank the full committee 
chairman, Mr. BOEHNER, for his support of this 
bill, and Mr. GREENWOOD for his diligence in 
ensuring that infants born addicted to alcohol 
or drugs receive necessary services. 

| want to also thank the ranking member of 
the subcommittee, Mr. ROEMER, and the rank- 
ing member of the full committee, Mr. MILLER, 
for their cooperation in working towards this 
alternative bill before us today. 

This bill provides for the continued provision 
of important federal resources for identifying 
and addressing the issues of child abuse and 
neglect, and for supporting effective methods 
of prevention and treatment. 
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It also continues local projects with dem- 
onstrated value in eliminating barriers to per- 
manent adoption and addressing the cir- 
cumstances that often lead to child abandon- 
ment. 

Mr. Speaker, this bill emphasizes the pre- 
vention of child abuse and neglect before it 
occurs. It promotes partnerships between child 
protective services and private and commu- 
nity-based organizations, including education, 
and health systems to ensure that services 
and linkages are more effectively provided. 

The bill retains language that appropriately 
addresses a growing concern over parents 
being falsely accused of child abuse and ne- 
glect and the aggressiveness of social workers 
in their child abuse investigations. It retains 
language to increase public education oppor- 
tunities to strengthen the publics under- 
standing of the child protection system and 
appropriate reporting of suspected incidents of 
child maltreatment. 

The agreement continues to foster coopera- 
tion between parents and child protective serv- 
ice workers by requiring caseworkers to inform 
parents of the allegations made against them, 
and improves the training opportunities and re- 
quirements for child protective services per- 
sonnel regarding the extent and limits of their 
legal authority and the legal rights of parents 
and legal guardians. 

It also ensures the safety of foster and 
adoptive children by requiring states to con- 
duct criminal background checks for prospec- 
tive foster and adoptive parents and other 
adult relatives and non-relatives residing in the 
household. 

Lastly, this bill expands adoption opportuni- 
ties to provide for services for infants and 
young children who are disabled or born with 
life-threatening conditions, and requires the 
Secretary of Health and Human Services to 
conduct a study on the annual number of in- 
fants and young children abandoned each 
year. 

| again want to thank my colleagues for their 
work on this bill and urge them to join me in 
support of this effort to improve the prevention 
and treatment of child abuse by supporting 
H.R. 5601, the Keeping Children and Families 
Safe Act of 2002. 


rE 


KEEPING CHILDREN AND 
FAMILIES SAFE ACT OF 2002 


SPEECH OF 


HON. JAMES C. GREENWOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GREENWOOD. Mr. Speaker, | rise 
today in strong support of the adoption of H.R. 
5601, The Keeping Children and Families 
Safe Act. | am pleased that after the House 
passed a similar version of this bill in the 
Spring with overwhelming support, we have 
the opportunity to make this critical legislation 
a reality. 

The Keeping Children and Families Safe 
Act, in combination with other federal child 
welfare statutes, assists in our national efforts 
to protect children from abuse and neglect. 
The Act requires that the Federal-State child 
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welfare system supports and improves the in- 
frastructure of child protective services, devel- 
ops statewide networks of community-based 
family support and child abuse prevention pro- 
grams, and supports demonstration projects to 
determine how best to improve the well being 
of abused or neglected children. 

The bill continues to provide important Fed- 
eral resources for identifying child abuse, ne- 
glect, and family violence, and for supporting 
effective methods of prevention and treatment. 
It also continues local projects with dem- 
onstrated value in eliminating barriers to per- 
manent adoption and addressing the cir- 
cumstances that often lead to child abandon- 
ment. 

| believe this bill strikes a successful bal- 
ance between providing appropriate treatment 
services, such as a plan of safe care for in- 
fants affected by illegal substance abuse, and 
accountability, such as the report that the Sec- 
retary of Health and Human Services must 
submit describing the extent to which States 
are implementing the policies outlined in the 
bill. 

| want to thank Congressmen PETE HOEK- 
STRA and TIM ROEMER in this effort, Chairman 
and Ranking Member of the Subcommittee on 
Select Education, as well as Chairman 
BOEHNER and ranking member MILLER of the 
full Committee. 

Mr. Speaker, | urge all my colleagues to join 
me in supporting H.R. 5601, and | reserve the 
balance of my time. 


Ee 
NATIONAL FOREST ORGANIZA- 
TIONAL CAMP FEE IMPROVE- 
MENT ACT 

SPEECH OF 


HON. JIM KOLBE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. KOLBE. Mr. Speaker, H.R. 5316 is the 
culmination of a year and a half of work by 
parents and volunteers who wanted to save 
the camps that serve under-privileged children 
and disabled adults. 

The Forest Service is in the midst of pricing 
off forest lands, the very camps that serve 
these children and adults. Government should 
not be making a profit on disadvantaged chil- 
dren. We should charge these camps a mod- 
est fee that pays for the paperwork and 
maybe a little extra if the camps use a lot of 
land. But not $71,000 per year, which could 
happen in at least one instance if this bill is 
not enacted. 

If we, the Congress, cannot change a law 
that requires the Forest Service to charge ex- 
orbitant use fees on youth camps and camps 
for disabled adults, fees that almost certainly 
will lead to the camps closing down their oper- 
ations, then what laws should we pass? 

This bill before us today reforms and im- 
proves the fee structure used by the Forest 
Service for non-profit recreational camps— 
camps operated by organizations such as the 
Girl Scouts and church groups. Blame should 
not be attached to “Scrooge-like” Forest Serv- 
ice officials. Let’s face it; the re-calculation of 
fees is required by a law enacted by Con- 
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gress. But the result is the same. Fees will 
dramatically increase for camps across the na- 
tion. In one case in Tucson, Arizona, the fee 
would go from $4,500 to $71,000 per year. 

The Tucson Citizen put it well in a recent 
editorial: 

With so many arms of government raising 
fees on just about every service known to 
taxpayers, one might start to wonder how 
their general tax dollars are being spent... 

Ever vigilant for new revenue-raising op- 
portunities, the Forest Service then pro- 
posed raising the rents on national forest 
land that is used by nonprofit organizations 
for summer camps. Targeted cash cows in- 
clude the Boy Scouts, Girl Scouts, religious 
and men’s groups. The Forest Service pulled 
that one off by borrowing a trick from local 
governments loathe to commit political sui- 
cide by raising tax rates. They accomplish 
the same thing, however, by reappraising the 
value of land, making it subject to higher 
taxes under the old rates once it’s deemed 
more valuable. 

We must establish a new, common-sense 
fee system that is rational and will allow 
camps to remain on forest lands while pro- 
viding a fair return to the American taxpayer. 
Surely, there can be no better use of Federal 
land than by under-privileged children and dis- 
abled adults. 

The National Forest Organizational Camp 
Fee Improvement Act will establish a new fee 
system based on acreage used by the camps, 
providing incentives to make the most efficient 
use of the Federal lands. To prevent large 
spikes in fees, the camp’s fee would be 5%— 
a reasonable rate of return to the U.S. Gov- 
ernment—of the value of the land based on 
rural land values, not developable land values. 

Therein lies the key. We are not going to 
turn these camp sites inside our beautiful na- 
tional forests into suburban housing tracts. So, 
why should the fee be based on a value of the 
land which will never be realized, rather than 
the only alternative use to a camp site, which 
is agricultural uses? 

The land value we propose to use is a sta- 
tistic calculated by USDA’s National Agricul- 
tural Statistics Service (NASS). NASS is not 
part of the Forest Service, thus ensuring it is 
independent and appraises the value fairly. 
The NASS valuation is based on previous 
sales of farmlands. This is a departure from 
the current methodology, where valuation is 
determined by future probable sale prices of 
land for development. Further, the land value 
is a 5-year rolling average of agriculture lands 
by County, thereby taking into account geo- 
graphical differences and the need to even out 
large fluctuations in fees over time. 

This legislation also provides two discounts 
to the base fee to maximize the number of 
under-privileged children and disabled adults 
who attend camp. There is a 100% reduction 
proportionate to the number of participants 
who are physically disabled or children at risk, 
and there is a discount of 60% to recognize 
the benefits to the community of organizational 
camps serving certain character-building youth 
programs. 

But even worthy organizations operating 
camp sites should pay the administrative cost 
of a permit. So, there is a minimum fee re- 
quired that represents, on a regional forest 
basis, the average cost to the Forest Service 
to administer the permit. This fee is expected 
to be approximately $300 to $500 per year. 
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Our Federal lands are an important re- 
source for our Nation. It’s only right that we 
should give priority to children to learn, play, 
and enjoy these areas. We want them to grow 
up appreciating outdoors and environmental 
values, and to have a childhood filled with 
positive wilderness experiences. 

This bill benefits camps of all types in every 
corner of America. 

There are 320 camps in 25 States and 
Puerto Rico affected by this bill—from Arizona 
and California in the west, to Minnesota in the 
north, Florida and Tennessee in the south, 
and New Hampshire in New England. 

This bill is supported by the Boy Scouts, Girl 
Scouts, various church groups, and the Forest 
Service. Even the Forest Service agrees that 
the current law is not fair. The administration 
supports this bill. In a letter dated October 9, 
2002, USDA Under Secretary Mark Rey wrote: 

The Administration supports H.R. 5316 and 
your efforts to revise the existing Forest 
Service organizational camp permit fee 
structure... 

The Forest Service became concerned last 
year when it learned that some camp permit 
fees in Arizona would increase substantially 
as a result of the new appraisals and fee cal- 
culations required under the current system. 
Such increases would create significant fi- 
nancial burdens for many permit holders and 
could cause a number of sponsoring organiza- 
tions to terminate and close their camps. 
These fee increases and possible camp clo- 
sures are unacceptable to the Forest Service, 
just as they are to you... 

Enactment of H.R. 5316 would provide 
sponsoring organizations and the Forest 
Service the mechanism to set and adjust the 
fee in a manner that would continue these 
important, long-term relationships that pro- 
vide immeasurable benefits to America’s 
youth. 

Finally, | would be remiss if | did not ex- 
press my thanks and appreciation to the many 
folks in Tucson, Arizona, who have advised 
me and my staff on this fee structure change. 

Dillard Broderick from the Church of Latter 
Day Saints has been an especially strong, sta- 
ble force in the effort to Save the Camps. 

Gail Gurney from the Sahuaro Girl Scout 
Council has worked tirelessly to do whatever 
was necessary to help. 

Lou Salute from the Boy Scouts, David 
English from Southern Pines Baptist Camp, 
Bob Lofgren from Amphitheater Men’s Club, 
and Lori Block from St. Mark’s Presbyterian 
Church round out the phenomenal people who 
volunteer part of their lives to help children 
and want nothing more than to give back to 
the community. 

| am proud that the House of Representa- 
tives is doing its part to help these kids, their 
parents, and the volunteers. 

| urge my colleagues to vote in favor of this 
bill. 


— 


BENIGN BRAIN TUMOR CANCER 
REGISTRIES AMENDMENT ACT 


SPEECH OF 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. LEE. Mr. Speaker, | am so proud to 
have witnessed real, grass root’s effort and 
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hard work come to fruition in the passage of 
S. 2558, The Benign Brain Tumor Cancer 
Registries Amendment Act, by unanimous 
consent of the House this evening. 

In January of 2001, | introduced H.R. 239, 
The Benign Brain Tumor Cancer Registries 
Amendment Act. A little over a year later, Sen- 
ator JACK REED introduced the Senate com- 
panion, S. 2558. 

The origin of this bill goes back to my con- 
stituent, Lloyd Morgan, a brain tumor survivor. 
Lloyd is from Berkeley, and | first met him at 
a town hall meeting. 

That day, Mr. Morgan brought to my atten- 
tion the fact the National Program of Cancer 
Registries does not collect data on benign 
brain tumors and the critical problems that this 
public health oversight creates. 

| agreed to introduce legislation to correct 
the problem and soon after introduced The 
Benign Brain Tumor Cancer Registries 
Amendment Act. 

The bill is very simple. With the passage of 
S. 2558, “benign” brain tumors will for the first 
time be included in the data collection of can- 
cer registries. Medical system organizations 
use cancer data in funding decisions, inves- 
tigations, research, and care facilities. Be- 
cause data is not being collected on benign 
brain tumors, these tumors do not receive crit- 
ical research funding. Of course, lack of re- 
search directly impacts both survivors and pa- 
tients. 

Additional research is vital because of the 
threat to life that both benign and cancerous 
brain tumors present. Brain tumors are the 
second leading cause of cancer death for chil- 
dren and the third leading cause of cancer 
death in young adults ages 15-34. The great- 
est increase in brain tumors has been among 
people 75 years of age or older. 

Only 37 percent of males and 52 percent of 
females survive five years following the diag- 
nosis of a primary benign or malignant brain 
tumor. Each year, approximately 100,000 peo- 
ple in the United States are diagnosed with a 
primary or metastatic brain tumors. Nation- 
wide, the incidence of brain tumors has in- 
creased by 25 percent since 1975 and the 
reasons for this increase are unknown. 

For many types of tumors, the distinction 
between benign and malignant is significant. 
For tumors of the brain, this distinction is not 
as clear. A tumor, whether malignant or be- 
nign, is a collection of cells that grow as rap- 
idly as malignant tumors, however based on 
location and size, even benign brain tumors 
can be life threatening. 

Benign brain tumors account for almost 40 
percent of all brain tumors. Not including these 
tumors in the cancer registry underestimates 
the incidence of brain tumors in the general 
population. All brain tumors, both cancerous 
and benign, are potentially life threatening. 

What would the passage of the Benign 
Brain Tumor Cancer Registries Act mean for 
my constituent Lloyd Morgan? In his words it 
means: “that the doctors pronounced that 
would surely end my life within days or hours 
of discovery (they were afraid to move me by 
gurney to surgery because my brain was 
about to split in two) will now be counted. It 
also means that Jan McCormack who has 
watched her sister Carla deteriorate and is 
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now on a death watch in hospice care from a 
“benign” brain tumor will be assured that her 
sisters tumors and ultimate death will also be 
counted. It means that Jeff Licht’ situation 
where his “benign” brain tumor has come 
back 4 times after it was “completely” re- 
moved the first time will provide data on re-oc- 
currence. And it means that for countless oth- 
ers who suffer devastating brain deficits and 
shortened lives because of “benign” brain tu- 
mors will now have their tumors and their un- 
timely deaths count. And by counting and hav- 
ing information on these “benign” brain tumors 
we may finally find the information that has 
been missing to point the way toward causa- 
tion and therefore prevention of these dev- 
astating illnesses.” 

| sincerely appreciate Mr. Morgan for bring- 
ing this significant public health oversight to 
my attention, and for his tireless efforts in sup- 
port of the legislation we initiated and ulti- 
mately passed here on the floor of the House 
tonight. 


The passage of this bill truly represents de- 
mocracy in action. 


EE 


CONGRATULATING THE COUNCIL 
OF KHALISTAN ON 15 YEARS OF 
WORKING FOR FREEDOM 


HON. CYNTHIA A. McKINNEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 11, 2002 


Ms. MCKINNEY. Mr. Speaker, one of the 
things | have been proud of in my time in Con- 
gress is the opportunity | have had to help in- 
form people about human rights and the strug- 
gle for freedom in the world. In that light, | 
would like to take this opportunity to note the 
fifteenth anniversary of the declaration of inde- 
pendence by the Sikh Nation of Khalistan 
which occurred on October 7, 1987, and the 
formation of the Council of Khalistan at that 
time. 


The Council of Khalistan leads the Sikhs in 
their struggle to free themselves from repres- 
sion, corruption, and tyranny imposed on them 
by India. It has always conducted that struggle 
in a peaceful, democratic, nonviolent way and 
has explicitly rejected militancy. | am proud to 
have been able to help the Council inform 
people about the Sikhs’ struggle for freedom. 


The President of the Council of Khalistan, 
Dr. Gurmit Singh Aulakh, has been tireless in 
fighting for freedom in the subcontinent. | am 
proud to know him. | wish everyone in Wash- 
ington were so tireless, and | wish him suc- 
cess in his endeavors. 

| would like to congratulate Dr. Aulakh and 
the Council of Khalistan on this occasion and 
| would like to wish them a successful conven- 
tion this coming weekend in Philadelphia. Last 
year’s convention was in my home town, At- 
lanta. 

Mr. Speaker, | hope my colleagues will Join 
me in congratulating the Council of Khalistan 
on this important milestone. 


October 15, 2002 


CONGRESSIONAL RECORD—HOUSE 
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HOUSE OF REPRESENTATIVES—Tuesday, October 15, 2002 


The House met at 12:30 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. PENCE). 


EE 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 15, 2002. 

I hereby appoint the Honorable MIKE 
PENCE to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced that 
the Senate has passed with an amendment in 
which the concurrence of the House is re- 
quested, a bill of the House of the following 
title: 

H.R. 3389. An act to reauthorize the Na- 
tional Sea Grant College Program Act, and 
for other purposes. 


EE 
MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 23, 2002, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12, rule I, the Chair de- 
clares the House in recess until 2 p.m. 

Accordingly (at 12 o’clock and 33 
minutes p.m.) the House stood in recess 
until 2 p.m. 


Å 


1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PENCE) at 2 p.m. 


Í 
PRAYER 
The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 


Lord God of land and seas, as well as 
the heavens and the earth, You sustain 


us in troublesome times. You guide the 
destiny of this Nation and companion 
each of us in the journey of life. 

The Columbus holiday reminds us, 
Lord, of the determination and great 
courage You gave the great navigator 
and explorer, Christopher Columbus. 
His four voyages to the new world con- 
tinue to inspire hope. 

Ward off any hesitation and remove 
all obstacles, O Lord, that prevent us 
from realizing our dreams and making 
great discoveries in our times. 

Enable the Members of Congress and 
all Americans whom they represent in 
government to look beyond the famil- 
jar and the comfortable so to move 
into the future unafraid. 

Grant all the humility to place their 
trust in You, O God, and ready them- 
selves to embrace the surprises You 
have prepared for our discovery today, 
tomorrow and forever. Amen. 


ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. CULBERSON) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. CULBERSON led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


DISPENSING WITH CALL OF 
PRIVATE CALENDAR ON TODAY 


Mr. CULBERSON. Mr. Speaker, I ask 
unanimous consent to dispense with 
the call of the Private Calendar. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 
WHY NOT PEACE? 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, many of us had an oppor- 
tunity to be in our districts over the 
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last couple of days and to engage our 
constituents on what might have been 
the most momentous debate and deci- 
sion that this Congress would make, at 
least in the early part of the 21st cen- 
tury, and that was debate we engaged 
in last week on the question of going to 
war with Iraq. All of us acknowledged 
that we came to this floor and ex- 
pressed our viewpoints as we thought 
was best for the American people. 

Over the weekend, of course, an enor- 
mous tragedy occurred in Indonesia. 
Americans are missing. Some lost their 
lives. But one of my constituents asked 
the question that I think is so very im- 
portant that we raise again today: 
What about peace and the ability to be 
able to have that as a clarion call? Why 
is that so shameful that we as Ameri- 
cans, the most privileged and the most 
powerful, cannot raise the question of 
what about peace? What about discus- 
sions of peace and reconciliation? 

Helen Thomas, one of the press per- 
sons at the White House, pressed that 
question to Ari Fleischer. Of course, 
there was not an answer. Yes, there is 
terrorism of which we have the world 
supporting our efforts against ter- 
rorism. But why can this Nation not, 
as it has done in the past, in the tradi- 
tion of Jimmy Carter who won the 
Nobel Peace Prize, likewise begin a dis- 
cussion of world peace, speaking to our 
allies and enemies as well, as my con- 
stituent asked the question, why not 
peace? Why is there shame in bringing 
that to the forefront of the American 
public so that even as we fight the 
issue of terrorism, we can stand aside 
from this question of war, allowing the 
U.N. inspectors to go in? 

Why not peace? Why not a discus- 
sion? 

——— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 11, 2002. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on Oc- 
tober 11, 2002 at 10:42 a.m. 

That the Senate agreed to conference re- 
port H.R. 5011; 

That the Senate passed without amend- 
ment H.J. Res. 113; 
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That the Senate passed without amend- 
ment H.J. Res. 114; 

That the Senate passed without amend- 
ment H.J. Res. 122; 

That the Senate passed without amend- 
ment H. Con. Res. 411. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled joint res- 
olution on Friday, October 11, 2002: 

House Joint Resolution 122, making 
further continuing appropriations for 
the fiscal year 2003, and for other pur- 
poses. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Any record votes on postponed ques- 
tions will be taken tomorrow. 


EE 


PER-PUPIL EXPENDITURE RE- 
QUIREMENTS FOR HEAVILY IM- 
PACTED LOCAL EDUCATIONAL 
AGENCIES 


Mr. CULBERSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5599) to apply guidelines for 
the determination of per-pupil expendi- 
ture requirements for heavily impacted 
local educational agencies, and for 
other purposes. 

The Clerk read as follows: 

H.R. 5599 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PER-PUPIL EXPENDITURE REQUIRE- 
MENT FOR NEW HEAVILY IMPACTED 
LOCAL EDUCATIONAL AGENCIES. 

(a) IN GENERAL.—Section 
8003(b)(2)(C)G)ID(bb) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7703(B)(2)(c)(i)II)(bb)) is amended to read as 
follows: 

“(bb) for a local educational agency that 
has a total student enrollment of less than 
350 students, has a per-pupil expenditure 
that is less than the average per-pupil ex- 
penditure of generally comparable local edu- 
cational agencies (determined according to 
the procedures described in section 222.74(b) 
of title 34, Code of Federal Regulations, as 
such section was in effect on January 1, 2000) 
in the State in which the local educational 
agency is located; and’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective on 
September 30, 2001, and shall apply with re- 
spect to fiscal year 2002, and all subsequent 
fiscal years. 
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SEC. 2. ELIGIBILITY OF BONESTEEL-FAIRFAX 
SCHOOL DISTRICT IN BONESTEEL, 


SOUTH DAKOTA. 
The Secretary of Education shall deem the 
local educational agency serving the 


Bonesteel-Fairfax school district, 26-5, in 
Bonesteel, South Dakota, to be eligible in 
fiscal year 2003 for a basic support payment 
for heavily impacted local educational agen- 
cies under section 8003(b)(2) of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 7703(b)(2)). 
SEC. 3. APPLICATION OF CENTRAL SCHOOL DIS- 
TRICT, SEQUOYAH COUNTY, OKLA- 
HOMA. 


Notwithstanding any other provision of 
law, the Secretary of Education shall treat 
as timely filed an application filed by Cen- 
tral School District, Sequoyah County, Okla- 
homa, for payment for federally connected 
students for fiscal year 2003, pursuant to sec- 
tion 8003 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7703), and 
shall process such application for payment, 
if the Secretary has received such applica- 
tion not later than 30 days after the date of 
enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas (Mr. CULBERSON) and the gentle- 
woman from New York (Mrs. McCAR- 
THY) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. CULBERSON). 

GENERAL LEAVE 

Mr. CULBERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5599. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. CULBERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is my privilege today 
to rise in support of H.R. 5599, which is 
a noncontroversial and very straight- 
forward piece of legislation to make 
technical amendments to the Impact 
Aid program. I want to thank the gen- 
tleman from South Dakota (Mr. 
THUNE) for sponsoring this legislation 
and for his diligence in bringing this 
bill before the House today. 

This legislation makes three tech- 
nical and, as I say, very noncontrover- 
sial corrections to the Education Code. 
First, the bill will correct a drafting 
error that occurred during the reau- 
thorization of the Impact Aid program. 
This technical correction will allow 
the Department of Education to con- 
tinue to use their current methodology 
in interpreting regulations, the process 
by which they determine which small 
school districts qualify for heavily im- 
pacted status. 

Secondly, the bill will allow the 
Bonesteel-Fairfax School District in 
South Dakota to continue to remain 
eligible to receive Impact Aid funding 
for 1 year, to allow them to resolve a 
financing issue at the local level that 
would otherwise have a significant im- 
pact on their budget. Districts such as 
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this one have a great deal of federally 
or nonprivately owned property. There- 
fore, this Impact Aid funding is essen- 
tial for them to continue to operate at 
funding levels that they have already 
budgeted for. So this is a very, very im- 
portant correction that is vitally nec- 
essary. 

Finally, Mr. Speaker, this legislation 
requires the Department of Education 
to accept as timely filed a late applica- 
tion from a school district in Okla- 
homa that will allow them to continue 
to receive their Impact Aid funding on 
time. 

This legislation is very simple and 
straightforward, Mr. Speaker. It is a 
technical bill that contains technical 
corrections to the Education Code. We 
on the Committee on Education and 
the Workforce wanted to be certain 
that any errors that occurred during 
the drafting process were corrected and 
any school district that might suffer as 
a result of changes or potential mis- 
interpretation of the Impact Aid for- 
mulas would be corrected by this legis- 
lation. 

I again want to thank the gentleman 
from South Dakota for offering this 
legislation, and I want to urge my col- 
leagues in the House to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MCCARTHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
5599. This legislation makes several 
technical fixes to the Impact Aid pro- 
gram. 

First, the bill clarifies Department of 
Education policy that small school dis- 
tricts can use other local school dis- 
tricts to determine their eligibility for 
heavily impacted payments. This cor- 
rects a technical error in the 2000 reau- 
thorization of Impact Aid. 

Second, the bill maintains the eligi- 
bility of a school district in South Da- 
kota for heavily impacted status for 1 
year. 

Third, H.R. 5599 permits Central 
School District in Oklahoma to file 
their fiscal year 2002 Impact Aid appli- 
cation despite having not filed this ap- 
plication before the deadline. 

This legislation is similar to other 
bills this House has passed when tech- 
nical fixes to the Impact Aid statute 
were needed in the past. I urge all 
Members to support this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CULBERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I urge support for this important leg- 
islation by the Members of the House. 
It is noncontroversial and simply tech- 
nical corrections. 

Mr. THUNE. Mr. Speaker, as a member of 
the Impact Aid Coalition Steering Committee, 
| want to thank Chairman BOEHNER for sup- 
porting this bill to make technical corrections 


October 15, 2002 


to Impact Aid as it applies to two small local 
education agencies in South Dakota. 

My state places a high emphasis on quality 
public schools, and South Dakotans know the 
value of a quality education. The federal Im- 
pact Aid Program plays a big role in improving 
schools on or near Federal lands in my state. 

South Dakota is proud to be home of the 
Mt. Rushmore National Memorial Black Hills 
National Forest, Buffalo Gap and Fort Pierre 
National Grasslands, Badlands National Park, 
and nine Sioux Indian reservations. In fact, 
nearly 17 percent of South Dakota is Federal 
land—we rank 13th in the nation. 

Thirty-four school districts throughout South 
Dakota rely heavily on Impact Aid funding to 
provide education to children on or near the 
Federal lands in my state. In all, this program 
in South Dakota impacts over 32,000 stu- 
dents. 

While H.R. 5599 makes only small technical 
corrections, the impact of this bill on the Isabel 
and Bonesteel-Fairfax School Districts in 
South Dakota will be significant. 

The Isabel School District is located in the 
Cheyenne River Sioux Reservation in north- 
central South Dakota. H.R. 5599 will ensure 
that the Impact Aid Program Office correctly 
follows the methodology for determining com- 
parable per pupil expenditure levels for heavily 
impacted school districts as provided in cur- 
rent regulations. This will guarantee placement 
in the correct “heavily impacted” category 
where they belong. 

The Bonesteel-Fairfax School District in 
south-central South Dakota will lose one-third 
of their total budget unless H.R. 5599 provides 
a waiver that allows them to correct a mistake 
made when calculating their local funding re- 
quest. 

These provisions within H.R. 5599 will have 
a real impact on hundreds of students in some 
of the poorest, most heavily impacted school 
districts in America. 

Mr. Speaker, | want to again thank Chair- 
man BOEHNER and his staff for their help to 
ensure that these students will receive ade- 
quate Impact Aid funding. 

Mr. CULBERSON. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
CULBERSON) that the House suspend the 
rules and pass the bill, H.R. 5599. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 
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PERSIAN GULF WAR POW/MIA 
ACCOUNTABILITY ACT OF 2002 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the Senate bill (S. 1839) to amend 
the Bring Them Home Alive Act of 2000 
to provide an asylum program with re- 
gard to American Persian Gulf War 
POW/MIAs, and for other purposes. 

The Clerk read as follows: 
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S. 1339 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Persian Gulf 
War POW/MIA Accountability Act of 2002”. 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA 

ASYLUM PROGRAM. 

(a) ASYLUM PROGRAM.—The Bring Them 
Home Alive Act of 2000 (Public Law 106-484; 
114 Stat. 2195; 8 U.S.C. 1157 note) is amended 
by inserting after section 3 the following new 
section: 

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/ 
MIA ASYLUM PROGRAM. 

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Not- 
withstanding any other provision of law, the 
Attorney General shall grant refugee status 
in the United States to any alien described 
in subsection (b), upon the application of 
that alien. 

‘“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), an alien described in this sub- 
section is— 

“(A) any alien who— 

“(i) is a national of Iraq or a nation of the 
Greater Middle East Region (as determined 
by the Attorney General in consultation 
with the Secretary of State); and 

““(ji) personally delivers into the custody of 
the United States Government a living 
American Persian Gulf War POW/MIA; and 

‘“(B) any parent, spouse, or child of an 
alien described in subparagraph (A). 

“(2) EXCEPTIONS.—An alien described in 
this subsection does not include a terrorist, 
a persecutor, a person who has been con- 
victed of a serious criminal offense, or a per- 
son who presents a danger to the security of 
the United States, as set forth in clauses (i) 
through (v) of section 208(b)(2)(A) of the Im- 
migration and Nationality Act (8 U.S.C. 
1158(b)(2)(A)). 

“(c) DEFINITIONS.—In this section: 

“(1) AMERICAN PERSIAN GULF WAR POW/ 
MIA.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘American Per- 
sian Gulf War POW/MIA’ means an indi- 
vidual— 

“(i) who is a member of a uniformed serv- 
ice (within the meaning of section 101(8) of 
title 37, United States Code) in a missing sta- 
tus (as defined in section 551(2) of such title 
and this subsection) as a result of the Per- 
sian Gulf War, or any successor conflict, op- 
eration, or action; or 

““(ji) who is an employee (as defined in sec- 
tion 5561(2) of title 5, United States Code) in 
a missing status (as defined in section 5561(5) 
of such title) as a result of the Persian Gulf 
War, or any successor conflict, operation, or 
action. 

“(B) EXCLUSION.—Such term does not in- 
clude an individual with respect to whom it 
is officially determined under section 552(c) 
of title 37, United States Code, that such in- 
dividual is officially absent from such indi- 
vidual’s post of duty without authority. 

“(2) MISSING STATUS.—The term ‘missing 
status’, with respect to the Persian Gulf 
War, or any successor conflict, operation, or 
action, means the status of an individual as 
a result of the Persian Gulf War, or such con- 
flict, operation, or action, if immediately be- 
fore that status began the individual— 

“(A) was performing service in Kuwait, 
Iraq, or another nation of the Greater Middle 
East Region; or 

‘“(B) was performing service in the Greater 
Middle East Region in direct support of mili- 
tary operations in Kuwait or Iraq. 
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**(3) PERSIAN GULF WAR.—The term ‘Persian 
Gulf War’ means the period beginning on Au- 
gust 2, 1990, and ending on the date there- 
after prescribed by Presidential proclama- 
tion or by law.’’. 

(b) BROADCASTING INFORMATION.—Section 
4(a)(2) of that Act is amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) Iraq, Kuwait, or any other country of 
the Greater Middle East Region (as deter- 
mined by the International Broadcasting Bu- 
reau in consultation with the Attorney Gen- 
eral and the Secretary of State).’’. 

The SPEAKER pro tempore (Mr. 
PENCE). Pursuant to the rule, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) and the gentlewoman from 
Texas (Ms. JACKSON-LEE) each will con- 
trol 20 minutes. 

The Chair recognizes the distin- 
guished gentleman from Wisconsin 
(Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on S. 1339, the Senate bill cur- 
rently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, in the 106th Congress, 
the Bring Them Home Alive Act was 
enacted as Public Law 106-484. This 
law, sponsored by Senator BEN 
NIGHTHORSE CAMPBELL and the gen- 
tleman from Colorado (Mr. HEFLEY), of- 
fers refugee status to any national of 
Vietnam, Cambodia, Laos, China, or 
any of the independent states of the 
former Soviet Union, who personally 
delivers into the custody of the United 
States Government a living American 
prisoner of war from the Vietnam War. 
It grants similar status to any national 
of North Korea, China, or states of the 
former Soviet Union who differs deliv- 
ers a living American prisoner of war 
from the Korean War. Information re- 
garding the act is broadcast by the 
International Broadcasting Bureau 
over the Voice of America and other 
broadcast services. 

The Bring Them Home Alive Act sig- 
nals our continuing dedication to all 
the Americans who served in the Viet- 
nam and Korean wars. It shall be need- 
ed until all of our soldiers are ac- 
counted for. This bill amends the Bring 
Them Home Alive Act to broaden its 
coverage for the Persian Gulf War and 
any future hostilities in Iraq. There 
have been recent reports that Michael 
Speicher, a Navy pilot shot down over 
Iraq in 1991, may still be in Iraqi hands. 
We owe it to him and to all those who 
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may be called to serve in the coming 
months to pass this bill. 

The bill provides refugee status to a 
national of Iraq or a nation in the 
greater Middle East who personally de- 
livers into the custody of the United 
States Government a living American 
prisoner of war from the Persian Gulf 
War or any successor conflict. To re- 
ceive refugee status, the alien cannot 
be eligible for asylum on account of 
being a criminal, a terrorist, or a dan- 
ger to the security of the United 
States. I urge my colleagues to support 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself as much time 
as I might consume. 

Mr. Speaker, in light of the climate 
that we now face, calling upon our men 
and women in the United States mili- 
tary once again to defend our freedom 
and in the backdrop of the motion to 
instruct last week that recognized the 
importance of allowing our veterans to 
receive both their retirement benefits 
and other benefits simultaneously, 
there is no doubt that this Congress be- 
lieves strongly in the fighting men and 
women of this Nation, and so I rise 
with enthusiastic support for this bill 
which will encourage the safe return of 
Navy pilot Captain Scott Speicher, the 
only person classified as a POW/MIA 
from the Gulf War of the early 1990’s. 

His status was changed from dead to 
MIA, and as well it was based upon last 
year’s intelligence information that he 
survived his plane crash and is in pris- 
on in Bagdad, Iraq. Recently, he was 
reclassified as missing and captured. 
The amendment could also be used to 
encourage a return of POWs and MIAs 
if President Bush initiates a war 
against Iraq, as he currently plans to 
do. 

A few years ago as a member of the 
Houston City Council, I was very proud 
to raise the first flag above Houston 
City Hall to recognize POWs and MIAs. 
This is an important component to rec- 
ognizing but also dealing specifically 
with an individual now still lost. This 
bill will provide refugee status to the 
United States to any national of Iraq 
or certain other Middle Eastern coun- 
tries if they safely return an American 
POW/MIA from the Gulf War into the 
custody of the U.S. Government. The 
bill amends the Bring Them Home 
Alive Act of 2000, which provides the 
same benefits to citizens of Asian and 
former Soviet countries who safely re- 
turn POW/MIAs from the Vietnam and 
Korean wars. The Senate Judiciary 
Committee already made an important 
amendment to the original language 
offered by Senator BEN NIGHTHORSE 
CAMPBELL to exempt alien terrorists, 
persecutors, and people who have been 
convicted of a serious offense and peo- 
ple who present a danger to the secu- 
rity of the United States from these 
benefits. 
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I know many Korean War veterans, 
including the gentleman from Michi- 
gan (Mr. CONYERS), the ranking mem- 
ber of this particular committee; and I 
want to commend Senator CAMPBELL, a 
fellow veteran of the Korean War, the 
gentleman from Michigan (Mr. CON- 
YERS), fellow veteran and ranking 
member, for his initiative to ensure 
that our POW/MIAs come home. 

Let me conclude by saying that we 
enthusiastically offer our support for 
this legislation initiative, and I ask my 
colleagues to support this legislation. 

Mr. Speaker, | support this bill which will en- 
courage the safe return of Navy pilot, Captain 
Scott Speicher, the only person classified as a 
POW/MIA from the Gulf War in the early 
1990s. His status was changed from dead to 
MIA last year based on intelligence informa- 
tion that he survived his plane crash and is 
imprisoned in Bagdad, Iraq. Recently, he was 
reclassified as Missing/ Captured. The amend- 
ment could also be used to encourage the re- 
turn of future POW/MIAs if President Bush ini- 
tiates a war against Iraq, as he currently plans 
to do. 

This bill will provide refugee status in the 
United States to any national of Iraq or certain 
other Middle Eastern countries if they safely 
return an American POW/MIA from the Gulf 
War into the custody of the U.S. government. 
The bill amends the “Bring Them Home Alive 
Act of 2000” which provided this same bene- 
fits to citizens of Asian and former Soviet 
countries who safely returned American POW/ 
MIAs from the Vietnam and Korean wars. 

The Senate Judiciary Committee already 
made an important amendment to the original 
language offered by Senator BEN NIGHTHORSE 
CAMPBELL to exempt alien terrorists, persecu- 
tors, people who have been convicted of a se- 
rious criminal offense, and people who present 
a danger to the security of the United States 
from these benefits. 

As a Korean War veteran, | commend my 
fellow veteran Senator CAMPBELL for this initia- 
tive to ensure that our POW/MIAs come 
home. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the Senate bill, 
S. 1339. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


ee 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2155 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I ask unanimous consent to 
remove my name as a cosponsor of H.R. 
2155. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Texas? 
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There was no objection. 


SOBER BORDERS ACT 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 2155) to amend title 
18, United States Code, to make it ille- 
gal to operate a motor vehicle with a 
drug or alcohol in the body of the driv- 
er at a land border port entry, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 2155 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MAKING IT ILLEGAL TO OPERATE A 
MOTOR VEHICLE WITH A DRUG OR 
ALCOHOL IN THE BODY OF THE 
DRIVER AT LAND BORDER PORTS OF 
ENTRY. 

Section 13(a) of title 18, United States Code, is 
amended— 

(1) by inserting “(1)” after “(a)”; and 

(2) by adding at the end the following: 

“(2) Whoever with a drug or alcohol in his or 
her body operates a motor vehicle at a land bor- 
der port of entry in a manner that is punish- 
able, because of the presence of the drug or al- 
cohol, if committed within the jurisdiction of the 
State in which that land border port of entry is 
located (under the laws of that State in force at 
the time of the act) shall be guilty of a like of- 
fense and subject to a like punishment. 

“(3) Any individual who operates a motor ve- 
hicle at a land border port of entry is deemed to 
have given consent to submit to a chemical or 
other test of the blood, breath, or urine of the 
driver by an officer or employee of the Immigra- 
tion and Naturalization Service authorized 
under section 287(h) of the Immigration and Na- 
tionality Act (8 U.S.C. 1357(h)) for the purpose 
of determining the presence or concentration of 
a drug or alcohol in such blood, breath, or 
urine. 

““(4) If an individual refuses to submit to such 
a test after being advised by the officer or em- 
ployee that the refusal will result in notification 
under this paragraph, the Attorney General 
shall give notice of the refusal to— 

“(A) the State or foreign state that issued the 
license permitting the individual to operate a 
motor vehicle; or 

“(B) if the individual has no such license, the 
State or foreign state in which the individual is 
a resident. 

“(5) The Attorney General shall give notice of 
a conviction of an individual under this section 
for operation of a motor vehicle at a land border 
port of entry with a drug or alcohol in the body 
of the individual, to— 

“(A) the State or foreign state that issued the 
license permitting the individual to operate a 
motor vehicle; or 

“(B) if the individual has no such license, the 
State or foreign state in which the individual is 
a resident. 

“(6) For purposes of this subsection, the term 
‘land border port of entry’ means any land bor- 
der port of entry (as defined in section 287(h)(3) 
of the Immigration and Nationality Act (8 
U.S.C. 1357(h)(3))) that was not reserved or ac- 
quired as provided in section 7 of this title.’’. 
SEC. 2. AUTHORIZING OFFICERS AND EMPLOYEES 

OF THE IMMIGRATION AND NATU- 
RALIZATION SERVICE TO CONDUCT 
TESTS FOR A DRUG OR ALCOHOL. 

Section 287 of the Immigration and Nation- 
ality Act (8 U.S.C. 1357) is amended by adding 
at the end the following: 

“(h)(1) If an officer or employee of the Service 
authorized under regulations prescribed by the 
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Attorney General is inspecting a driver at a 

land border port of entry and has reasonable 

grounds to believe that, because of alcohol in 
the body of the driver, operation of a motor ve- 

hicle by the driver is an offense under section 13 

of title 18, United States Code, the officer or em- 

ployee may require the driver to submit to a test 
of the breath of the driver to determine the pres- 
ence or concentration of the alcohol. 

“(2) If an officer or employee of the Service 
authorized under regulations prescribed by the 
Attorney General arrests a driver under this sec- 
tion for operation of a motor vehicle in violation 
of section 13 of title 18, United States Code, be- 
cause of a drug or alcohol in the body of the 
driver, the officer or employee may require the 
driver to submit to a chemical or other test to 
determine the presence or concentration of the 
drug or alcohol in the blood, breath, or urine of 
the driver. 

“(3) For purposes of this subsection: 

“(A) The term ‘driver’ means an individual 
who is operating a motor vehicle at a land bor- 
der port of entry. 

“(B) The term ‘land border port of entry’ 
means any immigration checkpoint operated by 
the Immigration and Naturalization Service at a 
land border between a State (as that term is 
used in section 13 of title 18, United States Code) 
and a foreign state.’’. 

SEC. 3. REQUIRING NOTICE AT LAND BORDER 

PORTS OF ENTRY REGARDING OPER- 
ATION OF A MOTOR VEHICLE AND 
DRUGS AND ALCOHOL. 

(a) IN GENERAL.—The Immigration and Na- 
tionality Act is amended by inserting after sec- 
tion 294 (8 U.S.C. 1363a) the following: 

“NOTICE AT LAND BORDER PORTS OF ENTRY RE- 
GARDING OPERATION OF A MOTOR VEHICLE AND 
DRUGS AND ALCOHOL 
“SEC. 295. At each point where motor vehicles 

regularly enter a land border port of entry (as 
defined in section 287(h)(3)), the Attorney Gen- 
eral shall post a notice that operation of a motor 
vehicle with a drug or alcohol in the body of the 
driver at a land border port of entry is an of- 
fense under Federal law.’’. 

(b) CLERICAL AMENDMENT.—The first section 
of the Immigration and Nationality Act is 
amended in the table of contents by inserting 
after the item relating to section 294 the fol- 
lowing: 

“Sec. 295. Notice at land border ports of entry 
regarding operation of a motor ve- 
hicle and drugs and alcohol.’’. 

SEC. 4. IMPOUNDMENT OF VEHICLE FOR RE- 

FUSAL TO SUBMIT TO TEST FOR 
DRUG OR ALCOHOL. 

Not more than 180 days after the date of the 
enactment of this Act, the Attorney General 
shall issue regulations authorizing an officer or 
employee of the Immigration and Naturalization 
Service to impound a vehicle operated at a land 
border port of entry, if— 

(1) the individual who operates the vehicle re- 
fuses to submit to a chemical or other test under 
section 13(a)(3) of title 18, United States Code; 
and 

(2) the impoundment is not inconsistent with 
the laws of the State in which the port of entry 
is located. 

SEC. 5. EFFECTIVE DATE. 

This Act shall take effect 180 days after the 
date of the enactment of this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 
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GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 2155, the bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 2155 helps prevent 
drunk driving at and around our bor- 
ders. The bill authorizes INS inspectors 
at the border to take drunk or drugged 
drivers into custody based on their im- 
paired state. Currently, border inspec- 
tors do not have the authority to do so 
other than as private citizens making 
arrests. Typically, inspectors now have 
to alert State or local law enforcement 
that an impaired driver is headed their 
way, wave impaired drivers through 
the port of entry, and hope that State 
or local law enforcement will pick 
them up before the driver does any 
harm. 

This bill makes it a Federal crime for 
a person to operate a motor vehicle at 
a land border patrol entry in an im- 
paired manner because of the presence 
or drugs or alcohol. The bill deems any 
such driver to have given consent to 
submit to a chemical test by the INS 
to determine the presence or con- 
centration of alcohol or drug in the 
driver’s body. The bill authorizes INS 
inspectors at land border ports of entry 
to perform chemical tests upon drivers 
if the INS has reasonable grounds to 
believe that a driver is dangerous be- 
cause of a drug or alcohol in the driv- 
er’s body. 

If the individual refuses to submit to 
such a test, the bill requires the Attor- 
ney General to notify the driver’s 
State or foreign state of the driver’s re- 
fusal to submit to the test. The Attor- 
ney General is also required to notify 
the driver’s government of a conviction 
of the driver for impaired driving. The 
bill requires the Attorney General to 
issue regulations authorizing INS offi- 
cers and employees to impound a vehi- 
cle if the driver refuses to submit to a 
chemical or other test. 

Finally, the Attorney General is re- 
quired to post a notice that operation 
of a motor vehicle with drugs or alco- 
hol in the driver’s body at a land bor- 
der port of entry is a Federal offense. 
This bill will help prevent drunk driv- 
ing and impaired driving tragedies in 
border areas, and I urge a ‘‘yes’’ vote 
on it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

Mr. Speaker, I believe the intentions 
of this legislation certainly have 
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merit, but I rise in opposition to the 
measure on the floor today, H.R. 2155, 
the Sober Borders Act. 

This bill authorizes officers and em- 
ployees of the INS to conduct tests for 
drug or alcohol consumption when they 
have reasonable grounds to believe 
that a driver is operating a motor vehi- 
cle while under the influence. Second, 
to ensure travelers are fully aware of 
this policy, the bill further requires the 
INS to post notices at each land border 
port of entry, informing motorists that 
operating a vehicle while under the in- 
fluence is an offense under Federal law. 

The major problem with this pro- 
posal is a matter of policy and proce- 
dure. At the time when their workload 
is heavy and the lines and waits for 
border traffic are already causing huge 
burdens to border economies, this leg- 
islation will impose new duties unre- 
lated to terrorism on immigration in- 
spectors at the border. Essentially, 
H.R. 2155 is enlisting INS officers to en- 
force State law. Furthermore, 18 U.S.C. 
section 18, the Assimilative Crimes 
Act, currently incorporates State 
criminal law into Federal law for 
issues for which there is no applicable 
Federal criminal law in places in Fed- 
eral jurisdiction such as military bases 
and, no doubt, ports of entry. So a 
criminal offense such as a DUI under 
State law is already also a Federal 
criminal offense in a Federal area, 
areas not in State jurisdiction. This 
law would extend that by incorporating 
noncriminal sanctions, examples, sus- 
pension of license or failure to agree to 
a drug test, into Federal law. It also 
seems a questionable use of the admit- 
tedly broad authority the INS has at 
the border to conduct searches to ex- 
pand this to blood, breath, or urine 
testing. 

Finally, during the subcommittee 
markup and the full committee mark- 
up of this legislation, after being as- 
sured that the majority would work 
with the minority on concerns with the 
legislation, an amendment was offered 
that would require the General Ac- 
counting Office to conduct an annual 
study concerning the exercise of the 
new authorities by officers and employ- 
ees of the INS. It is well taken by this 
Congress, Mr. Speaker, that the GAO is 
an independent body. Republicans and 
Democrats alike have been known to 
ask and use the GAO for studies and to 
include such studies as language in leg- 
islation. This is not, if the Members 
will, a killer of the bill. The study 
would assemble and analyze the num- 
bers of times the officers exercise this 
authority; the race, gender, and na- 
tional origin of the driver involved; and 
the results of the exercise of this new 
authority. 

Mr. Speaker, the border is used not 
only by noncitizens, but it is used by 
American citizens and we have stood 
on this floor of the House just last 
week to talk but our freedoms and our 
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values and the justice and equality 
that we render. Then why not, why not, 
make sure that any legislative initia- 
tive that we pass has the ability to 
serve all Americans fairly, and those 
who may be unfairly stopped should be 
addressed as well while we also are 
committed to protecting the lives of 
our frontline officers at the border. A 
GAO study, simple, precise, and effi- 
cient, could have made this amend- 
ment of this legislation more effective. 
The amendment further directed the 
General Accounting Office to submit a 
report to Congress no later than March 
31 of each year. It was important to in- 
clude this amendment because the leg- 
islation raises the potential for abuse 
of authority to stop and detain individ- 
uals at the border. The amendment 
would have ensured that the new au- 
thorities granted the officers and em- 
ployees of the INS to test for the use of 
alcohol and drugs by a driver at the 
border is carried out in an efficient, 
fair, and equitable manner without tar- 
geting any group of people specifically 
pertaining to prevent racial profiling. 
It could have been an instructive tool. 
Mr. Speaker, I have been to the bor- 
ders of our country; and I have seen the 
very fine workers who are there. They 
want to do the right thing, and they 
want to do it well and efficiently. This 
information could have given them 
guidance on how to be effective and, of 
course, successful in doing the job. 
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Racial profiling occurs when the po- 
lice target someone for investigation 
on the basis of that person’s race, na- 
tional origin, or ethnicity. Examples of 
profiling are the use of race to deter- 
mine which drivers are stopped for 
minor traffic violations, often referred 
to ‘driving while black and brown,” 
and the use of race to determine which 
motorists or pedestrians are searched 
for contraband. 

Racial profiling is still prevalent in 
America; and as I indicated, the bor- 
ders are used by immigrants and citi- 
zens alike. Why could we not consider 
this as reasonable on behalf of the citi- 
zens of this country? In large cities 
across the country, African Americans 
and Hispanics and other people of color 
still move about with the fear that at 
any time they can be stopped and de- 
tained simply because they fit a broad 
profile characterized by little more 
than the color of a person’s skin. 
Today, skin color makes one a suspect 
in America. It makes one more likely 
to be stopped, more likely to be 
searched, more likely to be arrested 
and imprisoned. 

In a recent General Accounting Of- 
fice study of March 2000, it found that 
persons of particular races and genders 
were generally more likely than others 
to be subjected to more intrusive 
searches. For example, black women 
were nine times more likely to be 


CONGRESSIONAL RECORD—HOUSE 


searched than white women. Based on 
x-ray searches, however, the black 
women were less than half as likely to 
be caught carrying contraband than 
white women. 

During the debate on H.R. 3129, the 
Customs Border Security Act, author- 
izing appropriations for fiscal year 
2002, detailed the story of Yvette Brad- 
ley, a 33-year-old advertising executive 
and her sister who arrived at Newark 
Airport from a vacation in Jamaica, 
and she is an African American woman, 
and a United States citizen to my 
knowledge. Upon encountering Cus- 
toms agent, Ms. Bradley recalled that 
she, along with most of the other 
women on the flight, were singled out 
for searches and interrogation where 
she experienced one of the most 
humiliating moments of her life. Ms. 
Bradley was searched throughout her 
body, including her private parts. Mr. 
Speaker, no drugs or contraband were 
found. 

I happen to be a strong supporter of 
our INS, Customs, and other border se- 
curity agents and the responsibilities 
that they have. I happen to be a strong 
supporter of adhering to the laws of 
this Nation. But I also believe that 
civil justice and civil liberties are im- 
portant for those noncitizens and citi- 
zens alike. We have the responsibility 
of adhering to the values and the laws 
of this land. 

This bill, however, adds substantial 
provisions so that they already have 
all they need to ensure the safety of 
this Nation. To take away, to give a 
pass or a bye on the Bill of Rights and 
the Constitution, the understanding of 
unreasonable search and seizures is un- 
fair. 

This bill, without protection against 
racial profiling, at least a study, is un- 
fair and is not a solution. 

Organizations like the ACLU have 
conducted reports that one of the 
ACLU’s highest priority issues is the 
fight against the outrageous practice 
of racial profiling. In its report ‘‘Driv- 
ing While Black, Racial Profiling on 
Our Nation’s Highways,’ the ACLU 
documents the practice of substituting 
skin color for evidence as grounds for 
suspicion by law enforcement officials. 
Tens of thousands of innocent motor- 
ists on highways across the country are 
victims of racial profiling. It could be 
happening at our borders as well. 

These discriminatory stops have 
reached epidemic proportions in some 
recent years, fueled by the war on 
drugs and potentially fueled by bills 
like this. 

We want to make sure that our good 
police officers have the skills and tools 
to do the job. A study would provide 
them that instruction. 

We put an end to the practice of ra- 
cial profiling with my amendment. My 
amendment, most importantly, 
through the collection of data, would, 
in fact, assist the agency in being in- 
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structive and constructive. Is that not 
why we are here, Mr. Speaker, to be 
constructive and instructive? Unfortu- 
nately, after vigorous debate, we were 
not able to include such an amend- 
ment. I am disappointed, Mr. Speaker; 
and for these reasons, among many 
others, I rise to oppose this legislation. 

| rise in opposition to the measure on the 
floor today H.R. 2155, the Sober Borders Act. 
This bill authorizes officers and employees of 
the INS to conduct tests for drug or alcohol 
consumption when they have reasonable 
grounds to believe that a driver is operating a 
motor vehicle while under the influence. 

Second, to ensure travelers are fully aware 
of this new policy, the bill further requires the 
INS to post notices at each land border port 
of entry informing motorists that operating a 
vehicle while under the influence is an offense 
under federal law. 

The major problem with this proposal is a 
matter of policy. At a time when their workload 
is heavy and the lines and waits for border 
traffic are already causing huge burdens to 
border economies, this legislation will impose 
new duties, unrelated to terrorism, on immigra- 
tion inspectors at the border. Essentially, H.R. 
2155 is enlisting INS officers to enforce state 
law. 

Furthermore, 18 U.S.C. section 13 (the As- 
similative Crimes Act) currently incorporates 
state criminal law into federal law, for issues 
for which there is no applicable federal crimi- 
nal law, in places in federal jurisdiction such 
as military bases and, no doubt, ports of entry. 
So, a criminal offense such as DUI under 
state law is already also a federal criminal of- 
fense in a federal area (area not in state juris- 
dictions). This law would extend that by incor- 
porating non-criminal sanctions (e.g., suspen- 
sion of licenses for failure to agree to a drug 
test) intro federal law. It also seems a ques- 
tionable use of the admittedly broad authority 
the INS has at the border to conduct 
searches, to expand this to blood, breath or 
urine testing. 

Finally, during both the Subcommittee mark- 
up and the Full Committee markup of this leg- 
islation, after being assured that the majority 
would work with the minority on concerns with 
the legislation, an amendment was offered 
that would require the General Accounting Of- 
fice to conduct an annual study concerning the 
exercise of the new authorities by officers and 
employees of the INS. The study would as- 
semble and analyze the number of times the 
officers exercised this authority, the race, gen- 
der, and national origin of the driver involved, 
and the results of the exercise of this new au- 
thority. The Amendment further directed the 
General Accounting Office to submit a report 
to Congress no later than March 31 of each 
year. 

It was important to include this amendment 
because the legislation raises the potential for 
abuse of authority to stop and detain individ- 
uals at the border. The amendment would 
have ensured that the new authorities granted 
the officers and employees of the INS to test 
for the use of alcohol and drugs by a driver at 
the border is carried out in a efficient, fair, and 
equitable manner without targeting any group 
of people—specifically to prevent racial 
profiling. 
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“Racial profiling” occurs when the police tar- 
get someone for investigation on the basis of 
that person’s race, national origin, or ethnicity. 
Examples of profiling are the use of race to 
determine which drivers to stop for minor traf- 
fic violations (“often referred to driving while 
black”) and the use of race to determine 
which motorists or pedestrians to search for 
contraband. 

Racial profiling is still prevalent in America. 
In large cities across the country, African 
Americans and other people of color still move 
about with the fear that at any time, they can 
be stopped and detained simply because they 
fit a broad profile characterized by little more 
than the color of a person’s skin. Today skin 
color makes you a suspect in America. It 
makes you more likely to be stopped, more 
likely to be searched, and more likely to 
searched, and more likely to be arrested and 
imprisoned. 

In a recent General Accounting Office study 
of March, 2000 “found that persons of a par- 
ticular races and genders were generally more 
likely than others to be subjected to more in- 
trusive searches. For example, black women 
were 9 times more likely to be searched than 
white women. Based on x-ray searches, how- 
ever, the black women were less than half as 
likely to be caught carrying contraband than 
white women. 

During the Debate on H.R. 3129, the Cus- 
toms Border Security Act authorizing appro- 
priations for fiscal year 2002, | detailed the 
story of Yvette Bradley a 33-year-old adver- 
tising executive and her sister who arrived at 
Newark Airport from a vacation in Jamaica, 
and African American woman. Upon encoun- 
tering Customs agents, Ms. Bradley recalled 
that she, along with most of the other black 
women on the flight, were singled out for 
searches and interrogation, where she experi- 
enced one of the most humiliating moments of 
her life. Ms. Bradley was searched throughout 
her body including her private parts. Mr. 
Speaker no drugs or contraband was found. 

| happen to be a strong supporter of our 
INS, Customs and other border security 
agents and the responsibilities that they have. 
This bill, however, adds to substantial provi- 
sions they already have all that they need to 
ensure the safety of this Nation. To take 
away—to give them a bye, a pass, on the Bill 
of Rights and the Constitution, the under- 
standing of unreasonable search and seizures, 
is unfair. This bill without protection against ra- 
cial profiling is unfair and it is not a solution. 

Organizations like the ACLU have con- 
ducted reports that one of the ACLU’s highest 
priority issues is the fight against the out- 
rageous practice of racial profiling. In its report 
Driving While Black: Racial Profiling On Our 
Nation’s Highways, the ACLU documents the 
practice of substituting skin color for evidence 
as a grounds for suspicion by law enforcement 
Officials. 

Tens of thousands of innocent motorists on 
highways across the country are victims of ra- 
cial profiling. And these discriminatory police 
stops have reached epidemic proportions in 
recent years—fueled by the “Wars on Drugs” 
and potentially fueled by bills like this, bad po- 
lice officers have been given a pretext to tar- 
get people who they think fit a profile. We 
must put an end to the practice of racial 
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profiling. My Amendment, most importantly, 
through the collection of data, the amendment 
by its very nature would curb any tendency to- 
ward this abuse and help prevent this legisla- 
tion from being used as a tool for racial 
profiling. 

Unfortunately, after a vigorous debate dur- 
ing the markup, however, the majority refused 
to accept the amendment arguing that the 
measure would place an extreme burden on 
the officers carrying out the provisions of the 
amendment. My attempts to have something 
in the bill to address this problem have been 
ignored. 

While | firmly believe something must be 
done to lower the rate of alcohol-related car 
accidents that take place on our nation’s high- 
ways and in close proximity to our nation’s 
borders there are concerns raised by the bill. 
It is unfortunate, because had minimal efforts 
to make the bill acceptable to the Democrats, 
as the majority had committed to doing during 
the Committee process, this bill could have 
passed without opposition. 

Mr, Speaker, in its current form, | must urge 
my colleagues to oppose H.R. 2155. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, unfortunately, the 
Bradley case that the gentlewoman 
from Texas (Ms. JACKSON-LEE) cited is 
not relevant to this bill. She talked 
about a search of a woman who arrived 
at the Newark Airport. This bill only 
applies to land border crossings, not 
ports of entry that are not land border 
crossings. So the argument that the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) relies on is irrelevant to deal- 
ing with the issue of this bill. 

The gentlewoman from Texas com- 
plains about the fact that people might 
be unduly targeted for stops. Every- 
body who crosses the border between 
the United States and Mexico and Can- 
ada has to be stopped. Mr. Speaker, 100 
percent of the people do, regardless of 
what their race is or their national ori- 
gin. I do not understand what the gen- 
tlewoman’s complaints are because she 
should know that one must stop for in- 
spection and the law requires it. 

Now, finally, during the markup of 
the Committee on the Judiciary, as 
chairman, I gave the gentlewoman 
from Texas my commitment to ask for 
a GAO study once this bill is signed 
into law. The gentlewoman from Texas 
should know that any Member of the 
House can ask for a GAO study. It does 
not have to be an amendment adopted 
by the committee; it does not have to 
be legislation on the floor of the House. 
She can ask for one, I can ask for one, 
and anyone of the other 433 Members of 
the House of Representatives can ask 
for one. So nobody is preventing a GAO 
study from being done should this bill 
be passed by both Houses and signed 
into law by the President. 

The issue is very simple, and that is 
that if somebody comes to a land bor- 
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der crossing at the United States who 
is drunk or who is under the influence 
of drugs and is not capable of safely op- 
erating a motor vehicle, should the im- 
migration inspector who stops that in- 
dividual be allowed to detain them and 
to administer a chemical test. We can- 
not do that now, but this bill does give 
the immigration inspectors the author- 
ity to do that. And if this bill fails and 
this hole in the law is not plugged, 
then the drunk driver or the impaired 
driver will go on his or her merry way 
at a border crossing which is, of neces- 
sity, crowded by people who are stop- 
ping and submitting to inspection as 
required by Federal law and vulnerable 
to injury or death simply because the 
INS inspector had to call up the local 
police and it is only when the local po- 
lice arrive on the scene can there be a 
stop. 

This is a good bill. The arguments of 
the gentlewoman from Texas are com- 
plete red herrings. It should be passed. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I want to thank and pay tribute 
to the chairman for bringing this bill 
to the floor and for working it through 
the committee in such a deliberative 
fashion. We debated this at the sub- 
committee level, at the committee 
level; and we had a great debate on it. 
Many Members shared their support for 
the bill. 

As mentioned, this is simply closing 
a glaring loophole in the law that al- 
lows someone in a border port of entry, 
at a land port of entry to drive totally 
intoxicated, and INS officers are pow- 
erless to stop them, unless they want 
to do it as a citizen for which they risk 
liability that they are unwilling to as- 
sume. We asked INS officers what hap- 
pens when someone who is visibly 
drunk crosses a border. They said, we 
let them go on a wing and a prayer and 
just hope that somebody, hope that a 
law enforcement officer at the munic- 
ipal or State level is able to stop them. 

Well, that has not been good enough. 
In California, in the past 2 years, we 
have had two law enforcement officers 
killed, killed when drunk drivers drove 
up, under-age drivers who drove to 
Mexico with the express purpose of 
drinking because they can, because of 
lax enforcement, drink underage, drive 
across the border knowing full well 
that they will not be stopped by the 
person who sees them right inside the 
window, who stops them, who cannot 
stop them when they are drunk, who 
will just let them go on through. They 
killed two California highway patrol 
officers. Several fatal car crashes in 
my home State of Arizona are blamed 
on drunk drivers going to Mexico to 
drink, coming back across the border, 
knowing that they cannot be stopped. 
This is wrong. 

This is what this law is about. We 
have to change that. We have to close 
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this glaring loophole. I do not know 
about my colleagues, but I do not want 
to stand and tell the widow or the wid- 
ower of the next highway patrol officer 
or the next person who is killed on the 
border that we could have had this bill 
passed, we could have done it were it 
not for extraneous language that is 
purely secondary to the bill. 

As the chairman mentioned, we have 
offered and are more than willing to 
have a letter to the GAO. This need not 
be in statute as they are asking. We 
can do the same by a letter to the 
GAO. But let us get this bill passed. We 
need it. There is a glaring loophole 
now. Lives are being lost on the border 
in my State and others. I would ask for 
support of this bill. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I gives me great pleasure to 
yield such time as he may consume to 
the gentleman from Michigan (Mr. 
CONYERS), the ranking member of the 
Committee on the Judiciary, who 
knows a lot about racial profiling inas- 
much as he has authored legislation on 
that issue. 

Mr. CONYERS. Mr. Speaker, I thank 
the gentlewoman from Texas for her 
leadership as ranking member of the 
subcommittee, and I want to thank the 
gentleman from Arizona (Mr. FLAKE) 
for his leadership as chairman of the 
subcommittee. 

The question that the gentleman 
from Arizona has raised is a very dis- 
turbing one: two police officers from 
his State killed in connection with ac- 
tivity involving people driving under 
the influence. And that should be dis- 
turbing to everybody in Arizona as well 
as everybody in this Congress. Then 
why, I say to the gentleman from Ari- 
zona, would he jeopardize the passage 
of this bill over, and I will accept his 
description of it as an irrelevant addi- 
tion to it, when the gentleman knows 
full well that one-third of the Members 
of the Congress can turn back a bill 
that is on suspension? This means that 
the gentleman is rolling the dice big 
time, I say to my friend. I do not want 
to take that chance. If the gentleman 
does, then we will have a vote shortly 
that will determine which one of us 
was more correct. 

Mr. FLAKE. Mr. Speaker, will the 
gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Arizona. 

Mr. FLAKE. Mr. Speaker, I too fear 
that this bill will be imperiled, but I 
fear it if we attach such language. That 
is why we had a debate in the com- 
mittee. The chairman is correct. That 
is where we debate bills like this. We 
had the debate in committee, we put 
that amendment up to a vote and it 
failed. Were we to accept the unani- 
mous consent request or to amend this 
on the floor, we would be going and 
stepping over the committee. That is 
not the process. That is the relevant 
process we have to follow. 
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Mr. CONYERS. Mr. Speaker, reclaim- 
ing my time, I thank the gentleman. I 
appreciate that procedural expla- 
nation. If the gentleman is going to 
risk police officers’ lives in the gentle- 
man’s State based on a vote in the 
committee, then that, my friend, is a 
choice that the gentleman has who, as 
a Member, has as much right to cast 
that opinion as anybody else. I wish 
the gentleman good luck, frankly, be- 
cause police officers’ lives are at stake. 

Mr. Speaker, I have just approached 
the distinguished chairman of the Com- 
mittee on the Judiciary, the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
my good friend, who has informed me 
that unfortunately we are not able to 
remove this bill from the suspension 
calendar to have this amendment re- 
paired because this is the last suspen- 
sion day for bills under suspension that 
we will have in this Congress. And if he 
is right, that puts us in a more difficult 
situation. 

Mr. Speaker, the reason that we are 
in this position is that the sub- 
committee ranking chairperson had as- 
sumed that there had been an agree- 
ment worked out on this amendment, 
and it was not until we came to the full 
committee markup that we found that 
there was a serious difference still out- 
standing. 

All I stand here in the well of the 
House today to do is to work in every 
way that I can with the chairman of 
my committee and the chairman of the 
subcommittee to see that we can repair 
this so that we can get a bill out to 
protect the lives of all of our law en- 
forcement people at the border. This is 
a bill that we support, a bill we sup- 
port, a bill that we want to get to the 
Senate and enacted into law as quickly 
as possible. 
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We think that it is a lifesaving meas- 
ure. But because of this disagreement 
over the importance of a study on ra- 
cial profiling, we are not able to do 
that. 

The Members of this House, before 
they vote on this measure tomorrow, 
should be fully aware of the fact that 
the reason we put the GAO in the 
amendment was that the subcommittee 
chairman, the gentleman from Arizona 
(Mr. FLAKE), is the one that asked that 
it be included. The original provision 
of the gentlewoman from Texas (Ms. 
JACKSON-LEE) referred this to the At- 
torney General’s office, and they ob- 
jected. 

Mr. Speaker, I would ask the Mem- 
bers, what are we doing here? Where we 
are now, I say to the gentleman from 
Arizona (Mr. FLAKE), is that the Amer- 
ican Civil Liberties Union, and this is 
not a funny matter, I say to the gen- 
tleman from Arizona. Please listen to 
me. 

The American Civil Liberties Union 
announced this morning that they are 
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in opposition to the bill in its present 
form. That is not a laughing matter. 
The Leadership Council on Civil Rights 
has announced their opposition to the 
bill. This is not a laughing matter. The 
National Association for the Advance- 
ment of Colored People, with a-half-a 
million members, has announced that 
until this bill is repaired they are 
against the bill. It is not a laughing 
matter. 

So if it does not matter to the Mem- 
bers, okay. If it is funny, okay. If they 
have the votes, okay. But I think they 
are doing a grave disservice to an ex- 
cellent piece of legislation that they 
and the gentlewoman from Texas (Ms. 
JACKSON-LEE) have crafted. 

If they choose to roll the dice on it in 
the way they apparently have, then I 
will have to live by that decision, be- 
cause I am not in the House leadership, 
and I cannot assure the Members that 
if the bill is pulled off the floor, there 
will be another Suspension Calendar. 

The reason I will not yield is because 
the chairman controls all the time on 
the gentleman’s side. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Arizona (Mr. FLAKE), who is not a 
chairman. 

Mr. FLAKE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, regarding the gen- 
tleman from Michigan’s point about 
this not being a laughing matter, cer- 
tainly I do not make a laughing matter 
out of it. The only humor I found is in 
being elevated to the status of chair- 
man of the subcommittee, which I am 
not. The chairman just informed me if 
I am, it has been revoked. That is the 
only part that I find humorous. This is 
not a laughing matter at all. 

When the ranking minority member 
mentions that in the subcommittee we 
had discussions about where the au- 
thority ought to rest for a study, we 
simply pointed out that the amend- 
ment, as drafted, mentioned the INS 
Commissioner when, under our own 
language out of the committee, that 
position will no longer exist. So that 
would not be the proper place for the 
study. 

What we suggested was that that re- 
sponsibility would lie with the GAO. 

As the chairman mentioned, we have 
offered again and again and again, at 
the gentleman’s suggestion, I say to 
the ranking minority member, that we 
draft a letter to the GAO and to ask 
them to conduct such a study, to do 
that. I stand ready to do that, and I 
hope that we can. 

This is an important issue. We sim- 
ply need not have it in statute because 
that would imperil the bill. We cannot, 
for every law enforcement action taken 
in this House or in this body, attach ra- 
cial profiling language. We simply can- 
not. That would imperil too much good 
legislation going forward. 

It is not a laughing matter at all; 
this is serious. People are dying in the 
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border towns every day, and a lot of it 
is linked to drunken drivers coming 
across the borders. This is a serious 
matter, we ought to take it that way, 
and move this bill forward without sec- 
ondary amendments. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PENCE). Members are reminded that 
they should direct their comments to 
the Chair, and avoid dialogue in the 
second person. 

Ms. JACKSON-LEE of Texas. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, this is a very serious 
matter. It really saddens me that we 
have come to this. 

I notice that there was some discus- 
sion that no one seems to understand 
racial profiling. There is a bill that we 
wish had moved through this House 
with some 95 or more cosponsors that if 
we could have gotten a hearing on it in 
the Committee on the Judiciary, 
maybe we could have educated our col- 
leagues about this issue. 

The fact is that we have to live the 
way we live, many of us who come from 
different walks of life, to understand 
racial profiling. One has to live in our 
skin as an American and be able to ac- 
knowledge this is the best country we 
could ever live in, but every day we 
work to improve that country. So I 
think it is important for those who do 
not live as many of us do to recognize 
that, as legislators, we try to work to- 
gether. 

In this instance, I think it is impor- 
tant to note that the INS border in- 
spectors, by State law that is already 
codified, in complete disagreement 
with my colleagues, have the authority 
to stop those whom they might feel are 
impaired. This study only allows in- 
struction, giving them the ability to do 
their job better, and to be able to rec- 
ognize that all of us have the right to 
be treated fairly, no matter who we 
are, and that this Nation is founded on 
those who escaped persecution so they 
could be treated fairly. 

Iam sorry that my colleagues believe 
this to be frivolous and a laughing 
matter, and refuse to exercise the com- 
ity of this House and work with those 
of us who are sincere in promoting leg- 
islation that works for everyone. It isa 
great disappointment to me. In fact, 
Mr. Speaker, it is hurting, because I 
have constituents who have felt the 
abuse of this process. 

So I would offer to say that a letter 
does not equate to legislation. Mr. 
Speaker, I would simply say, we have 
been fighting to pass racial profiling 
legislation in this House. Of course, as 
a minority, we have not been success- 
ful. 

Mr. Speaker, I would like to pose a 
question to the ranking member, the 
gentleman from Michigan (Mr. CoN- 
YERS). It really goes to the legislation 
that he has had filed in this House for 
a period of time. 


Mr. 
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I recall traveling with the gentleman 
throughout the Nation on a series of 
racial profiling hearings. I think the 
persons appearing came from all walks 
of life, if I am correct; and I know that 
it was a searing issue to the extent 
that we had sponsors and supporters of 
legislation in the Senate, the other 
body, because it was so clear that this 
Nation needed to address this question. 

I would ask the gentleman simply to 
expand on that point. There seems to 
be some question of the seriousness and 
the need for having at least an instruc- 
tive amendment that allows us to be 
instructed by a study that will give 
guidance to having us do our jobs bet- 
ter. 

I know the gentleman has spent a lot 
of time on this issue, so I would ask 
him to speak on this point, on this leg- 
islation that he filed and the need for 
its hearing; but more importantly, the 
work that he did in coming to the 
point of drafting this legislation. 

Mr. CONYERS. Mr. Speaker, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I thank 
the ranking member, the gentlewoman 
from Texas (Ms. JACKSON-LEE), of the 
Subcommittee on Immigration, Border 
Security, and Claims of the Committee 
on the Judiciary, for yielding to me. 

Mr. Speaker, racial profiling cannot 
be considered irrelevant anywhere in 
the country, but particularly in a cir- 
cumstance where we are giving addi- 
tional powers to law enforcement 
agents on the border. For us not to in- 
clude a study is sending a very dan- 
gerous signal to them, especially after 
this debate. 

I frankly do not see how a measure 
like this, after this kind of discussion, 
could possibly clear the House of Rep- 
resentatives in consideration of the 
times and the problems with law en- 
forcement and the minority commu- 
nity that plague the criminal justice 
system and law enforcement all over 
the country. I plead with my col- 
leagues to please withdraw this meas- 
ure until we can work out some rap- 
prochement. 

I can say that the gentlewoman from 
Texas (Ms. JACKSON-LEE) has been to- 
tally willing to cooperate, and I think, 
up until the day of the hearing, I would 
have said the same thing about the 
subcommittee chairman; or if he is not 
the subcommittee chairman, the gen- 
tleman from Arizona (Mr. FLAKE). He 
has been totally cooperative, as well. 

I know that the gentleman from Wis- 
consin (Chairman SENSENBRENNER) and 
I have been working together in a very 
fine spirit to try to resolve this, and 
maybe the leadership of the House 
would schedule another session for sus- 
pensions, which would give us the time 
to at least bring this one back to the 
floor. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Michigan for his comments. 
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I would just simply close by saying 
that there is a throng of legislation 
passed on racial profiling. What we 
tried to do here is work in a bipartisan 
manner to enhance our Border Patrol 
agents, and, as well, protect the lib- 
erties of all of our people. 

I would simply ask that my col- 
leagues vote against this legislation, 
for it stands for nothing as it relates to 
being able to protect our Border Patrol 
agents and enhance their lives in con- 
trast to diminishing the lives of others. 
I ask for a no vote on this legislation. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of my 
time. 

Mr. Speaker, I think it is regrettable 
that my two colleagues, the gentleman 
from Michigan (Mr. CONYERS) and the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) have decided to make this 
very meritorious bill into a debate on 
racial profiling. 

I have offered, as has the gentleman 
from Arizona (Mr. FLAKE), to send a 
letter to the Comptroller General ask- 
ing for the precise study that the gen- 
tleman from Michigan and the gentle- 
woman from Texas have asked for. 

As I said previously, every Member of 
Congress can get GAO studies on any 
relevant issue that they desire. We do 
not need to clutter up the statute 
books by requiring the Comptroller 
General to do a study on this subject or 
on any other subject. It merely re- 
quires sending a letter signed by a 
Member of Congress. 

Now, if the gentleman from Michigan 
(Mr. CONYERS), who represents a border 
community, and the gentlewoman from 
Texas (Ms. JACKSON-LEE), who rep- 
resents a district which is pretty close 
to the other border, if their idea be- 
comes law, I am afraid that every im- 
migration inspector who has to stop 
everybody who is legally crossing the 
border and ask them questions, they 
are going to have to compile this data 
for the GAO study, and the lines behind 
the border are going to get longer and 
longer, and people are going to be more 
frustrated, whether they are coming 
across the border to go to school, 
which we are going to talk about in a 
few minutes, or to further commerce, 
or just to visit the United States of 
America as a tourist, which is some- 
thing that I think we encourage, as 
well, because we like foreigners spend- 
ing their money here. 

I am going to work with the gen- 
tleman from Michigan and the gentle- 
woman from Texas. But that is no rea- 
son, just because the issue of racial 
profiling is brought up, and a process 
where everybody has to be stopped and 
detained and questioned as they cross 
the border, that this very meritorious 
bill should be voted down. 

Anybody in law enforcement will tell 
us that the quicker a drunk driver or a 
driver whose ability is impaired by 
drugs is stopped, the fewer people are 
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placed at risk; so why not stop them on 
the border, and if they are drunk or im- 
paired, do the appropriate chemical 
tests? 

Mr. Speaker, I think this is a good 
idea. It might save lives. I commend 
the gentleman from Arizona (Mr. 
FLAKE) for keeping this a clean bill. 

Mr. Speaker, I yield back the balance 
of my time. 
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The SPEAKER pro tempore (Mr. 
PENCE). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
bill, H.R. 2155, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


— 


BORDER COMMUTER STUDENT ACT 
OF 2002 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 4967) to establish 
new nonimmigrant classes for border 
commuter students. 

The Clerk read as follows: 


H.R. 4967 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Border Com- 
muter Student Act of 2002”. 

SEC. 2. ESTABLISHMENT OF BORDER COMMUTER 
NONIMMIGRANT CLASS. 

(a) CLASS FOR ACADEMIC OR LANGUAGE 
STUDIES.—Section 101(a)(15)(F) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(F)) is amended by striking ‘‘and 
(ii)? and all that follows through the end of 
subparagraph (F) and inserting the fol- 
lowing: ‘‘(ii) the alien spouse and minor chil- 
dren of any alien described in clause (i) if ac- 
companying or following to join such an 
alien, and (iii) an alien who is a national of 
Canada or Mexico, who maintains actual res- 
idence and place of abode in the country of 
nationality, who is described in clause (i) ex- 
cept that the alien’s qualifications for and 
actual course of study may be full or part- 
time, and who commutes to the United 
States institution or place of study from 
Canada or Mexico;”’. 

(b) CLASS FOR VOCATIONAL OR NONACADEMIC 
STUDIES.—Section 101(a)(15)(M) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1101(a)(15)(M)) is amended by striking ‘‘and 
(ii)? and all that follows through the end of 
subparagraph (M) and inserting the fol- 
lowing: ‘‘(ii) the alien spouse and minor chil- 
dren of any alien described in clause (i) if ac- 
companying or following to join such an 


CONGRESSIONAL RECORD—HOUSE 


alien, and (iii) an alien who is a national of 
Canada or Mexico, who maintains actual res- 
idence and place of abode in the country of 
nationality, who is described in clause (i) ex- 
cept that the alien’s course of study may be 
full or part-time, and who commutes to the 
United States institution or place of study 
from Canada or Mexico;’’. 

(c) LIMITATION.—Section 214(m) of the Im- 
migration and Nationality Act (8 U.S.C. 
1184(m); as redesignated by section 
107(e)(2)(A) of P.L. 106-386) is amended by 
striking ‘‘section 101(a)(15)(F)(i)”’ both places 
it appears and inserting ‘‘clause (i) or (iii) of 
section 101(a)(15)(F)’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on H.R. 4967, the bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, the Immigration and 
Nationality Act permits foreign stu- 
dents to study in the United States on 
nonimmigrant student visas. Aliens 
must be full-time students to be eligi- 
ble for F visas, which is academic or 
language studies, or M visas, which are 
vocational or non-academic studies, 
nonimmigrant student visas. However, 
some INS districts have paroled com- 
muter students from Canada and Mex- 
ico into the United States as visitors 
to bypass this statutory requirement 
because no visa category exists for 
part-time commuter students. 

Since September 11, 2001, the INS has 
issued memoranda regarding its intent 
to end this practice of accommodating 
part-time commuter students but per- 
mits its continuance through the end 
of this year for students already en- 
rolled in border schools. On August 27, 
2002, the INS issued an interim rule to 
expand the F and M student visa cat- 
egories to permit Mexican and Cana- 
dian commuter students to obtain stu- 
dent visas. 

However, such a rule is open to dif- 
fering interpretations across adminis- 
trations. By passing H.R. 4967, this bill 
would make Congress’ intent clearer 
that the Canadian and Mexican stu- 
dents should be able to obtain student 
visas and attend U.S. schools along our 
borders. 

The bill amends the F and M student 
categories of the Immigration and Na- 
tionality Act to expand student visa 
authorization only for nationals of 
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Canada or Mexico who maintain actual 
residence and place of abode in the 
country of nationality, whose course of 
study may either be full- or part-time, 
and who commute to the U.S. institu- 
tion or place of study from Canada or 
Mexico. These part-time students will 
be tracked in the Student and Ex- 
change Visitor Information System, or 
SEVIS; and I would point out that if 
this bill is not passed, and they con- 
tinue to be paroled in as visitors, they 
will not be tracked under SEVIS be- 
cause they do not have student visas. 

In practice, the INS has been allow- 
ing the students in for years but with- 
out proper authority to do so. This bill 
gives the INS that proper authority, 
and I urge my colleagues to vote for it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
might consume. 

Mr. Speaker, I am pleased to join my 
colleagues in support of making part- 
time commuter students who are na- 
tionals of either Canada or Mexico and 
attend school in the United States eli- 
gible for special student visas. I espe- 
cially congratulate the gentleman 
from Arizona (Mr. KOLBE) for his 
untiring efforts to move this legisla- 
tion forward. 

Thousands of Canadian and Mexican 
nationals commute to attend schools 
part-time in the United States. Accord- 
ing to the Institute of International 
Education, 25,769 Canadian students 
and 10,679 Mexican students are en- 
rolled at U.S. colleges on a full-time 
basis. There are thousands of addi- 
tional students that are part-time stu- 
dents. 

Texas has a significant portion of 
students who commute to schools in 
Texas. For years now, border points 
like El Paso and Laredo have made ex- 
ceptions for part-time Mexican stu- 
dents who enter on a daily visitor and 
travel visa. Schools in Texas, such as 
Texas A&M International, will benefit 
from this legislation. Texas A&M 
International University has approxi- 
mately 50 to 60 students that benefit 
from this legislation. At the University 
of Texas Pan-American in Edinburgh, 
Texas, 14 of the 425 international stu- 
dents are part-time. 

According to university officials at 
both institutions, many more students 
would attend if they could be able to 
cross the border easily. Unfortunately, 
current law does not establish an ap- 
propriate visa for those part-time com- 
muter students who, in fact, are com- 
ing to learn and then returning home 
to contribute to their communities. 

Under the Immigration and Natu- 
ralization Act, aliens who reside in a 
foreign country and are pursuing a full 
course of study from a recognized voca- 
tional institution or an established col- 
lege, university or other academic in- 
stitution in the United States are eligi- 
ble for student visas. For the purpose 
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of granting student visas, the INS de- 
fines ‘‘full course of study” as 12 cred- 
its or more. So, therefore, part-time 
commuter students, those who might 
only be taking a class or two, are not 
currently eligible for student visas. 

However, some INS district offices 
have permitted part-time commuter 
students to enter the United States as 
visitors to pursue their studies. I am 
encouraged by the INS’ recent reversal 
of a May 2002 decision to eliminate this 
practice and enforce the full-time 12- 
hour credit requirement. 

We do know that we live in different 
times since the horrific acts of 9-11. We 
do know our responsibilities for border 
security; and of course, as I have men- 
tioned earlier, my commitment to such 
in cosponsorship of several bills, recog- 
nizing the balance, a balance in the 
previous bill to add a study on racial 
profiling, this bill is a balance. It rec- 
ognizes that these students are coming 
to learn, to contribute, and to make a 
difference not only in their lives but in 
their communities. 

It also recognizes the economic as- 
pect of it, and these students will be 
contributing to the economy of the re- 
gions of which they participate in 
those academic institutions. 

Fortunately, the agency recently 
postponed enforcement of the policy 
until August 15, 2002, while administra- 
tive and legislative remedies are con- 
sidered. I consider that a balanced per- 
spective on the part of the INS. 

The legislation we are introducing 
today appropriately addresses the prob- 
lem facing part-time commuter stu- 
dents without hoping for a new avenue 
for illegal immigration. Of course, this 
bill is on the floor of the House today 
and would amend 18 U.S.C. 1101 to 
make certain part-time commuter stu- 
dents eligible for student visas. The 
bill would allow nationals of Canada or 
Mexico who both maintain a residence 
and a place of abode in their country of 
nationality and who commute to 
school to enroll part-time in schools in 
the United States, and part-time com- 
muter student visas are restricted to 
nationals of Canada or Mexico. The bill 
would not make political asylees, resi- 
dents or others, who are nationals of 
third countries, who simply live in 
Canada or Mexico eligible for the visas; 
and I think that is an important point 
to make. 

Again, I believe that we have an 
enormous responsibility to ensure the 
security of our communities, but I 
think this is a balanced and forthright 
legislative initiative to help all. 

Finally, Mr. Speaker, the Enhanced 
Border Security and Visa Entry Re- 
form Act, passed by the Senate in April 
and signed into law by the President on 
May 14, 2002, leads the way for full im- 
plementation of participation in serv- 
ices mandatory by January 30, 2003. 
However, SEVIS only tracks non- 
immigrant students and exchange visi- 
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tors. Aliens admitted with visitor visas 
are not tracked through the system. 
This bill for the first time will ensure 
that part-time commuter students 
from Canada and Mexico are also 
tracked through the student tracking 
process, again in response to the new 
concerns we have after September 11. 

I ask my colleagues to support this 
balanced initiative and support this 
legislation. 

Mr. Speaker, | am pleased to join my col- 
leagues in support of making part-time com- 
muter students who are nationals of either 
Canada or Mexico and attend school in the 
United States eligible for special student visas. 
| especially congratulate Mr. KOLBE for moving 
this legislation forward. 

Thousands of Canadian and Mexican na- 
tionals commute to attend schools part time in 
the United States. According to the Institute of 
International Education, 25,769 Canadian stu- 
dents and 10,679 Mexican students are en- 
rolled at U.S. Colleges on a full-time basis. 
There are thousands of additional students 
that are part-time students. Texas has a sig- 
nificant portion of students who commute to 
schools in Texas. For years now Border points 
like El Paso and Laredo, Texas have made 
exceptions for part-time Mexican students who 
entered on a daily visitor and travel visas. 
Schools in Texas such as Texas A&M Inter- 
national will benefit from this legislation. Texas 
A&M International University has approxi- 
mately 50 to 60 students that would benefit 
from this legislation. At the University of Texas 
Pan American in Edinburg, Texas, 14 of the 
425 international students are part-time stu- 
dents. According to university officials at both 
institutions many more students would attend 
if they could cross the border easily. Unfortu- 
nately, current law does not establish an ap- 
propriate visa for these part-time commuter 
students. 

Under the Immigration and Naturalization 
Act, aliens who reside in a foreign country and 
are pursuing a full course of study from a rec- 
ognized vocational institution or an established 
college, university, or other academic institu- 
tion in the United States are eligible for stu- 
dent visas. For purposes of granting student 
visas, the INS defines “full course of study” as 
12 credits or more. Part-time commuter stu- 
dents, those who might be only taking a class 
or two, are not currently eligible for student 
visas. 

However, some INS district offices have 
permitted part-time commuter students to 
enter the United States as visitors to pursue 
their studies. | am encouraged by the INS re- 
cent reversal of a May 2002 decision to elimi- 
nate this practice and enforce the full-time, 12- 
credit hour requirement. 

Fortunately, the agency recently postponed 
enforcement of the policy until August 15, 
2002, while administrative and legislative rem- 
edies are considered. 

The legislation we are introducing today ap- 
propriately addresses the problem facing part- 
time commuter students without opening new 
avenues for illegal immigration. This bill would 
amend 18 U.S.C. 1101 to make certain part- 
time commuter students eligible for student 
visas. The bill would allow nationals of Can- 
ada or Mexico who both maintain a residence 
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and a place of abode in their country or na- 
tionality and who commute to school to enroll 
part-time in schools in the United States. Part- 
time commuter student visas are restricted to 
nationals of Canada or Mexico. The bill would 
not make political asylees, residents, or others 
who are nationals of third countries but simply 
live in Canada or Mexico eligible for the visas. 

This legislation is also consistent with the 
current INS interim rule in that it ensures that 
part-time commuter students are tracked 
through the Student Exchange Visitor Informa- 
tion System. As we discussed in our Sub- 
committee hearing a few weeks ago on 
SEVIS, this system was set up to ensure that 
the Federal Government is aware of changes 
in a foreign student’s status that could affect 
their eligibility to remain in the United States. 
The Enhanced Border Security and Visa Entry 
Reform Act, passed by the Senate in April and 
signed into law by the President on May 14, 
2002, leads the way for full implementation of 
SEVIS. Participation in SEVIS is mandatory by 
January 30, 2003; however, SEVIS only tracks 
nonimmigrant students and exchange visitors. 
Aliens admitted with visitor visas are not 
tracked through the system. This bill will, for 
the first time, ensure that part-time commuter 
students from Canada and Mexico are tracked 
through SEVIS. 

While | acknowledge new security concerns 
in the aftermath of September 11, | feel that 
we can meet those concerns without prohib- 
iting all part-time commuter students from at- 
tending classes at schools in the United 
States. This legislation represents a bipartisan 
compromise that will allow us to meet these 
needs in a reasonable, thoughtful manner. 
This legislation represents the best type of 
legislation that results when members on op- 
posing sides can put aside partisan dif- 
ferences and work for viable solutions. | am 
pleased to support this measure and | will 
work to see its passage in the 107th Con- 
gress. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Arizona 
(Mr. KOLBE), the principal author of 
this bill. 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for yielding me the time, 
and I want to thank the chairman of 
the full committee and the ranking 
member, the distinguished gentle- 
woman from Texas, the ranking mem- 
ber of the Subcommittee on Immigra- 
tion and Claims, for their courtesies 
shown to me and my staff in the prepa- 
ration of this bill and the consideration 
of it in the committee. 

Mr. Speaker, H.R. 4967 will end years 
of frustration for colleges and univer- 
sities, frustration made worse by the 
terrorist attacks of September 11. 

The Border Commuter Student Act is 
simple in its purpose. It is to allow 
U.S. border colleges to teach Mexican 
and Canadian citizens who live near 
the border. It creates a new non- 
immigrant classification for Mexicans 
and Canadians who want to commute 
each day to U.S. college or school. The 
study can be full-time or part-time. 
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The people of Mexico and Canada who 
live and work in their home country 
but who want to attend a night class, 
such as business English for Mexicans, 
in the United States should be allowed 
to do this. Every day citizens of Mexico 
and Canada cross back and forth to 
shop, to do business, to visit relatives. 
They should also be able to further 
their education. On that, I think most 
of us agree. 

Current law provides for two student 
nonimmigration categories. The F1 
category is for academic studies and 
the M1 category is for nonacademic or 
vocational studies. These categories by 
law require that a student be enrolled 
full-time; but here is the loophole, or I 
should say the gaping hole, for com- 
muting students. 

A person can enter the United States 
only to study full-time; and if they 
enter for business or for pleasure, the 
law explicitly states that they cannot 
be enrolled in a study. 

For decades, it has been the policy of 
the INS that these border commuter 
students were required to attend class 
full-time; however, it was loosely en- 
forced prior to September 11, 2001. The 
INS recently pushed this law to its 
limit by allowing border commuter 
students to enter the United States to 
study on a reduced course load as long 
as they are a ‘‘qualified full-time stu- 
dent.” 

I commend the INS for expanding the 
number of students that can enter the 
U.S. as full-time students to include 
these quasi-full-time students. Al- 
though the INS did what they could 
under the law that limits students en- 
tering the country to full-time status, 
this simply is not enough. 

We need to clarify the law so that 
there is no misunderstanding, no room 
for misinterpretation, and no room for 
further changes by future administra- 
tions to this policy. We need to give 
these colleges and students the con- 
fidence that a future INS commissioner 
is not going to change policy mid- 
stream in someone’s studies. 

The Border Commuter Student Act 
creates a new classification for Mexi- 
cans and Canadians to enter the United 
States. In other words, it provides ad- 
ditional options for the citizens of our 
neighboring countries to enter the U.S. 
It does not allow foreign children to at- 
tend public elementary or high schools; 
and it ensures national security by 
continuing the requirement that all 
foreign students be entered into the 
student tracking system; and that, Mr. 
Speaker, is very important. 

It is in the interest of the United 
States to allow our neighbors to take 
courses in English and history and 
mathematics and philosophy or busi- 
ness or nursing or any other kind of vo- 
cation or profession at our Nation’s 
colleges and schools along the border. 
In addition, it is in the interest of Mex- 
ico and Canada to allow their citizens 
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access to an expanded area of edu- 
cational opportunities. 

Iam very proud today that the House 
of Representatives is doing its part to 
help these schools and these students. I 
believe our neighbors to the south and 
the north deserve special treatment 
and the Border Commuter Student Act 
adds another option to enter the 
United States for Canadians and Mexi- 
cans who live along the border. 

The bipartisan bill was voted out of 
the Committee on the Judiciary unani- 
mously. It is supported by the adminis- 
tration, by the Mexican Government, 
the Canadian Government, the U.S.- 
Mexico Counties Coalition, the Ari- 
zona-Mexico Commission, the Amer- 
ican Association of State Colleges and 
Universities, the National Association 
of State Universities and Land-Grant 
Colleges, the Career College Associa- 
tion, the Hispanic Association of Col- 
leges and Universities, the University 
of Phoenix system, University of Texas 
system, and Texas Tech. 

Mr. Speaker, this is, as the gentle- 
woman said earlier, good legislation. It 
is balanced legislation. It corrects a 
flaw we have had in our immigration 
law for some time, and I urge my col- 
leagues to support this bill. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Let me just conclude by simply say- 
ing what we want in this legislation is 
to help our commuter students from 
Canada and Mexico come in, be trained, 
and contribute to their communities 
and societies. This is a balanced legis- 
lative initiative, and I ask my col- 
leagues to support it. 

Mr. REYES. Mr. Speaker, | rise today in 
strong support of H.R. 4967, the Border Com- 
muter Student Act. | applaud my colleague, 
Mr. KOLBE, for his hard work at addressing an 
issue that is critical along the U.S.-Mexico and 
Canada borders. 

As you know, the situation on the U.S.-Mex- 
ico and Canada borders is unique in regard to 
foreign students who reside in their homelands 
and who cross at our Ports-of-Entries (POEs) 
to use American colleges and universities. 
Many of these students attend classes on a 
part-time basis. In the past, the interpretation 
of the meaning of part-time student varied 
from POE to POE resulting in inconsistent pol- 
icy. Immigration and Naturalization Service 
(INS) District Directors used their discretion in 
allowing part-time students to cross at many 
POEs. 

Recently, the INS began to enforce laws by 
stating that “aliens who seek to enter the 
United States regularly but primarily to pursue 
less than a full course of study are neither 
visitors nor students and are ineligible for stu- 
dent visa or visitor status.” INS Commissioner 
Ziglar further clarified policy by stating that 
“the POEs are not to admit visitors for busi- 
ness or pleasure whose purpose for entering 
the United States is to pursue a part-time 
course of study at a college or university.” 

As we continue with our efforts to secure 
our homeland, | will be the first to admit that 
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priority must be placed on improving the ability 
of the INS to enforce our laws and deploy 
technology necessary to secure our nation’s 
borders. Having worked for many years in the 
U.S. Border Patrol, | understand the impor- 
tance of increasing security at our nation’s 
POEs and | also understand the need to care- 
fully monitor student visas. 

However, as you can imagine, Mr. Speaker, 
this situation would have created a great deal 
of confusion in my district and in many other 
districts along the U.S.-Mexico and Canadian 
borders and would have penalized law-abiding 
people who were taking steps to educate and 
improve themselves. In fact, there are over 
2,000 students in my district alone who would 
have been adversely impacted by the imple- 
mentation of this policy. Some of these stu- 
dents included professionals who work full- 
time in Mexico border cities and who cross 
regularly to attend colleges and universities 
part-time in pursuit of graduate degrees. Such 
individuals include skilled workers in 
maquiladoras, educators, and engineers. 
Many of these individuals contribute to the im- 
provement and quality of life for sister cities 
along our borders. 

The Border Commuter Student Act, of which 
| am an original cosponsor, creates two new 
non-immigrant student visa categories for Ca- 
nadian and Mexican students who study part- 
time in the United States but who live in their 
home country. This legislation only applies to 
schools located within 75 miles of the border. 
Mr. Speaker, this is good, common-sense leg- 
islation that closes a loophole and allows stu- 
dents from the U.S.-Mexico and Canada bor- 
ders to attend classes in the United States on 
a part-time basis. | urge my colleagues to sup- 
port it. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the bill, H.R. 
4967. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


Ee 
1515 
OUR LADY OF PEACE ACT 


Mr. SENSENBRENNER. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 4757) to improve the 
national instant criminal background 
check system, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 4757 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Our Lady of 

Peace Act”. 
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SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Since 1994, more than 689,000 individuals 
have been denied a gun for failing a back- 
ground check. 

(2) States that fail to computerize their crimi- 
nal and mental illness records are the primary 
cause of delays for background checks. Helping 
States automate their records will reduce delays 
for law-abiding gun owners. 

(3) 25 States have automated less than 60 per- 
cent of their felony criminal conviction records. 

(4) 33 States do not automate or share dis- 
qualifying mental health records. 

(5) In 13 States, domestic violence restraining 
orders are not automated or accessible by the 
national instant criminal background check sys- 
tem. 

(6) In 15 States, no domestic violence mis- 
demeanor records are automated or accessible by 
the national instant criminal background check 
system. 

TITLE I—TRANSMITAL OF RECORDS 
SEC. 101. ENHANCEMENT OF REQUIREMENT THAT 
FEDERAL DEPARTMENTS AND AGEN- 
CIES PROVIDE RELEVANT INFORMA- 
TION TO THE NATIONAL INSTANT 
CRIMINAL BACKGROUND CHECK SYS- 
TEM. 

(a) IN GENERAL.—Section 103(e)(1) of the 
Brady Handgun Violence Prevention Act (18 
U.S.C. 922 note) is amended— 

(1) by inserting ‘‘electronically’’ before ‘‘fur- 
nish’’; and 

(2) by adding at the end the following: “The 
head of each department or agency shall ascer- 
tain whether the department or agency has any 
records relating to any person described in sub- 
section (g) or (n) of section 922 of title 18, United 
States Code and on being made aware that the 
department or agency has such a record, shall 
make the record available to the Attorney Gen- 
eral for inclusion in the system to the extent the 
Attorney General deems appropriate. The head 
of each department or agency, on being made 
aware that the basis under which a record was 
made available under this section does not 
apply or no longer applies, shall transmit a cer- 
tification identifying the record (and any name 
or other relevant identifying information) to the 
Attorney General for removal from the system. 
The Attorney General shall notify the Congress 
on an annual basis as to whether the Attorney 
General has obtained from each such depart- 
ment or agency the information requested by the 
Attorney General under this subsection.’’. 

(b) IMMIGRATION RECORDS.—The Commis- 
sioner of the Immigration and Naturalization 
Service shall cooperate in providing information 
regarding all relevant records of persons dis- 
qualified from acquiring a firearm under Fed- 
eral law, including but not limited to, illegal 
aliens, visitors to the United States on student 
visas, and visitors to the United States on tour- 
ist visas, to the Attorney General for inclusion 
in the national instant criminal background 
check system. 

SEC. 102. REQUIREMENTS TO OBTAIN WAIVER. 

(a) IN GENERAL.—Beginning 5 years after the 
date of the enactment of this Act, a State shall 
be eligible to receive a waiver of the 10 percent 
matching requirement for National Criminal 
History Improvement Grants under the Crime 
Identification Technology Act of 1988 if the 
State provides at least 95 percent of the informa- 
tion described in subsection (b). The length of 
such a waiver shall not exceed 5 years. 

(b) ELIGIBILITY OF STATE RECORDS FOR SUB- 
MISSION TO THE NATIONAL INSTANT CRIMINAL 
BACKGROUND CHECK SYSTEM.— 

(1) REQUIREMENTS FOR ELIGIBILITY.—The 
State shall make available the following infor- 
mation established either through its own data- 
base or provide information to the Attorney 
General: 
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(A) The name of and other relevant identi- 
fying information relating to each person dis- 
qualified from acquiring a firearm under sub- 
section (g) or (n) of section 922 of title 18, United 
States Code, and each person disqualified from 
acquiring a firearm under applicable State law. 

(B) The State, on being made aware that the 
basis under which a record was made available 
under subparagraph (A) does not apply or no 
longer applies, shall transmit a certification 
identifying the record (and any name or other 
relevant identifying information) to the Attor- 
ney General for removal from the system. 

(C) Any information provided to the Attorney 
General under subparagraph (A) may be 
accessed only for background check purposes 
under section 922(t) of title 18, United States 
Code. 

(D) The State shall certify to the Attorney 
General that at least 95 percent of all informa- 
tion descibed in subparagraph (A) has been pro- 
vided to the Attorney General in accordance 
with subparagraph (A). 

(2) APPLICATION TO PERSONS CONVICTED OF 
MISDEMEANOR CRIMES OF DOMESTIC VIOLENCE.— 
(A) For purposes of paragraph (1), a person dis- 
qualified from acquiring a firearm as referred to 
in that paragraph includes a person who has 
been convicted in any court of any Federal, 
State, or local offense that— 

(i) is a misdemeanor under Federal or State 
law or, in a State that does not classify offenses 
as misdemeanors, is an offense punishable by 
imprisonment for a term of 1 year or less (or 
punishable by only a fine); 

(ii) has, as an element of the offense, the use 
or attempted use of physical force (for example, 
assault and battery), or the threatened use of a 
deadly weapon; and 

(iii) was committed by a current or former 
spouse, parent, or guardian of the victim, by a 
person with whom the victim shares a child in 
common, by a person who is cohabitating with 
or has cohabitated with the victim as a spouse, 
parent, or guardian, (for example, the equiva- 
lent of “common-law marriage” even if such re- 
lationship is not recognized under the law), or a 
person similarly situated to a spouse, parent, or 
guardian of the victim (for example, two persons 
who are residing at the same location in an inti- 
mate relationship with the intent to make that 
place their home would be similarly situated to 
a spouse). 

(B) A person shall not be considered to have 
been convicted of such an offense for purposes 
of subparagraph (A) unless— 

(i) the person is considered to have been con- 
victed by the jurisdiction in which the pro- 
ceeding was held; 

(ii) the person was represented by counsel in 
the case, or knowingly and intelligently waived 
the right to counsel in the case; and 

(iii) in the case of a prosecution for which a 
person was entitled to a jury trial in the juris- 
diction in which the case was tried— 

(I) the case was tried by a jury; or 

(II) the person knowingly and intelligently 
waived the right to have the case tried by a 
jury, by guilty plea, or otherwise. 

(C) A person shall not be considered to have 
been convicted of such an offense for purposes 
of subparagraph (A) if the conviction has been 
expunged or set aside, or is an offense for which 
the person has been pardoned or has had civil 
rights restored (if the law of the jurisdiction in 
which the proceedings were held provides for 
the loss of civil rights upon conviction of such 
an offense) unless the pardon, expungement, or 
restoration of civil rights expressly provides that 
the person may not ship, transport, possess, or 
receive firearms, and the person is not otherwise 
prohibited by the law of the jurisdiction in 
which the proceedings were held from receiving 
or possessing any firearms. 
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(3) APPLICATION TO PERSONS WHO HAVE BEEN 
ADJUDICATED AS A MENTAL DEFECTIVE OR COM- 
MITTED TO A MENTAL INSTITUTION.— 

(A) For purposes of paragraph (1), an adju- 
dication as a mental defective occurs when a 
court, board, commission, or other government 
entity determines that a person, as a result of 
marked subnormal intelligence, or mental ill- 
ness, incompetency, condition, or disease— 

(i) is a danger to himself or to others; or 

(ii) lacks the mental capacity to contract or 
manage his own affairs. 

(B) The term “adjudicated as a mental defec- 
tive” includes— 

(i) a finding of insanity by a court in a crimi- 
nal case; and 

(ii) a finding that a person is incompetent to 
stand trial or is not guilty by reason of lack of 
mental responsibility pursuant to articles 50a 
and 72b of the Uniform Code of Military Justice 
(10 U.S.C. 850a, 876b). 

(C) EXCEPTIONS.—This paragraph does not 
apply to— 

(i) a person— 

(I) in a mental institution for observation; or 

(II) voluntarily committed to a mental institu- 
tion; or 

(ii) information protected by doctor-patient 
privilege. 

(4) PRIVACY PROTECTIONS.—For any informa- 
tion provided under the national instant crimi- 
nal background check system, the Attorney 
General shall work with States and local law 
enforcement and the mental health community 
to establish regulations and protocols for pro- 
tecting the privacy of information provided to 
the system. In the event of a conflict between a 
provision of this Act and a provision of State 
law relating to privacy protection, the provision 
of State law shall control. 

(5) STATE AUTHORITY.—Notwithstanding any 
other provision of this subsection, a State may 
designate that records transmitted under this 
subsection shall be used only to determine eligi- 
bility to purchase or possess a firearm. 

(c) ATTORNEY GENERAL REPORT.—Not later 
than January 31 of each year, the Attorney 
General shall submit to the Committee on the 
Judiciary of the Senate and the Committee on 
the Judiciary of the House of Representatives a 
report on the progress of States in automating 
the databases containing the information de- 
scribed in subsection (b) and in providing that 
information pursuant to the requirements of 
such subsection. 

SEC. 103. IMPLEMENTATION GRANTS TO STATES. 

(a) IN GENERAL.—From amounts made avail- 
able to carry out this section, the Attorney Gen- 
eral shall make grants to each State, in a man- 
ner consistent with the national criminal his- 
tory improvement program, which shall be used 
by the State, in conjunction with units of local 
government and State and local courts, to estab- 
lish or upgrade information and identification 
technologies for firearms eligibility determina- 
tions. 

(b) USE OF GRANT AMOUNTS.—Gyrants under 
this section may only be awarded for the fol- 
lowing purposes: 

(1) Building databases that are directly re- 
lated to checks under the national instant crimi- 
nal background check system (NICS), including 
court disposition and corrections records. 

(2) Assisting States in establishing or enhanc- 
ing their own capacities to perform NICS back- 
ground checks. 

(3) Improving final dispositions of criminal 
records. 

(4) Supplying mental health records to NICS. 

(5) Supplying court-ordered domestic restrain- 
ing orders and records of domestic violence mis- 
demeanors (as defined in section 102 of this Act) 
for inclusion in NICS. 

(c) CONDITION.—As a condition of receiving a 
grant under this section, a State shall specify 


20620 


the projects for which grant amounts will be 
used, and shall use such amounts only as speci- 
fied. A State that violates this section shall be 
liable to the Attorney General for the full 
amount granted. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $250,000,000 for each of fiscal 
years 2004, 2005, and 2006. 

(e) The Federal Bureau of Investigation shall 
not charge a user fee for background checks 
pursuant to section 922(t) of title 18, United 
States Code. 


TITLE II—FOCUSING FEDERAL ASSIST- 
ANCE ON THE IMPROVEMENT OF REL- 
EVANT RECORDS 

SEC. 201. CONTINUING EVALUATIONS. 

(a) EVALUATION REQUIRED.—The Director of 
the Bureau of Justice Statistics shall study and 
evaluate the operations of the national instant 
criminal background check system. Such study 
and evaluation shall include, but not be limited 
to, compilations and analyses of the operations 
and record systems of the agencies and organi- 
zations participating in such system. 

(b) REPORT ON GRANTS.—Not later than Janu- 
ary 31 of each year, the Director shall submit to 
Congress a report on the implementation of sec- 
tion 102(b). 

(c) REPORT ON BEST PRACTICES.—Not later 
than January 31 of each year, the Director shall 
submit to Congress, and to each State partici- 
pating in the National Criminal History Im- 
provement Program, a report of the practices of 
the States regarding the collection, mainte- 
nance, automation, and transmittal of identi- 
fying information relating to individuals de- 
scribed in subsection (g) or (n) of section 922 of 
title 18, United States Code, by the State or any 
other agency, or any other records relevant to 
the national instant criminal background check 
system, that the Director considers to be best 
practices. 


TITLE II—GRANTS TO STATE COURTS 
FOR THE IMPROVEMENT IN AUTOMA- 
TION AND TRANSMITTAL OF DISPOSI- 
TION RECORDS 

SEC. 301. GRANTS AUTHORIZED. 

(a) IN GENERAL.—From amounts made avail- 
able to carry out this section, the Attorney Gen- 
eral shall make grants to each State for use by 
the chief judicial officer of the State to improve 
the handling of proceedings related to criminal 
history dispositions and restraining orders. 

(b) USE OF FUNDS.—Amounts granted under 
this section shall be used by the chief judicial 
officer only as follows: 

(1) For fiscal year 2004, such amounts shall be 
used to carry out assessments of the capabilities 
of the courts of the State for the automation 
and transmission to State and Federal record re- 
positories the arrest and conviction records of 
such courts. 

(2) For fiscal years after 2004, such amounts 
shall be used to implement policies, systems, and 
procedures for the automation and transmission 
to State and Federal record repositories the ar- 
rest and conviction records of such courts. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Attorney General to carry out this section 
$125,000,000 for each of fiscal years 2004, 2005, 
and 2006. 


The SPEAKER pro tempore (Mr. 
PENCE). Pursuant to the rule, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) and the gentlewoman from 
Texas (Ms. JACKSON-LEE) each will con- 
trol 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 
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GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 4757, the bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I was the principal Re- 
publican author of the Brady Act, 
which was signed into law in 1994. 
While much of the debate on the Brady 
Act was on the 5-day waiting period 
that was contained in there, the last- 
ing good of the Brady Act was the es- 
tablishment of the National Instant 
Criminal Background Check System, 
wherein people who are statutorily in- 
eligible from possessing any type of 
firearm, such as a convicted felon or an 
adjudicated mental incompetent, could 
be identified instantly and a proposed 
firearm sale could be denied to that in- 
dividual. 

This part of the Brady Act is in- 
tended to keep firearms out of the 
hands of individuals who are prohibited 
by Federal or State law from pos- 
sessing them. The NICS system was es- 
tablished by the Attorney General to 
enforce the provisions of the Brady 
Act. The mission of NICS is to ensure 
the timely sale of firearms to individ- 
uals who can legally possess them and 
to deny their sale to individuals who 
are prohibited from possessing or re- 
ceiving a firearm. 

But background checks can only be 
as effective as the records that are 
available to be checked, and most 
crimes of violence are prosecuted under 
State and local law rather than Fed- 
eral law. So the NICS system cannot 
keep guns out of the hands of criminals 
and other dangerous individuals with- 
out receiving the most current records 
from the States. 

NICS has not been operating in the 
most efficient way possible because of 
the failure of certain State and local 
governments to provide NICS with the 
current information regarding individ- 
uals who may be disqualified from pur- 
chasing or possessing a firearm. De- 
spite the fact that the Federal Govern- 
ment has contributed more than $350 
million since 1995 through the National 
Criminal History Improvement Pro- 
gram, called NCHIP, to help the States 
update their records and to improve re- 
porting, some States still have not 
completely computerized their crimi- 
nal records and do not maintain com- 
plete criminal history records. 

Some States still do not have com- 
puterized records on mental health ad- 
judications. And in some States domes- 
tic violence crimes and protective or- 
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ders are not computerized or properly 
labeled as domestic violence related. 
Often, even States that do keep records 
fail to note the final disposition of ar- 
rest charges. This bill is designed to 
provide more money to the States to 
make these records as close to 100 per- 
cent perfect as possible, and I support 
it. 

Although NICS will attempt to ob- 
tain information for any missing 
record, Federal law provides that if a 
delayed background check is still pend- 
ing after 3 business days, the firearms 
dealer may proceed with the sale. So if 
the records are not in NICS and cannot 
be found in 3 days, the sale goes 
through even though the buyer might 
be an adjudicated mental incompetent 
or a convicted felon. 

The NCHIP program has helped in- 
crease the records available for search 
by NICS by as much as 60 percent. But 
some States and local governments 
have failed to automate their records 
or otherwise make them available to 
next, and I am particularly troubled by 
States that have refused to join the 
Federal Government as partners to 
keep guns out of the hands of criminals 
and others who should not have them. 

Mr. Speaker, I am deeply concerned 
about the State of Maryland’s refusal 
to assist the FBI with these NICS 
checks, and I will enter four letters 
into the RECORD to highlight this prob- 
lem. 

In a March 12, 2002, letter to the FBI, 
the Maryland State Archives informed 
the FBI, ‘‘We can no longer provide the 
research and assistance your program 
requires without reimbursement for 
the work.” The letter indicated that 
the annual cost of providing this re- 
search to support NICS would cost 
about $45,000 annually. It was not until 
August 27, 2002, that the Maryland De- 
partment of Public Safety reaffirmed 
its commitment to NICS. Then, on Oc- 
tober 3, 2002, the Maryland Archives in- 
formed the FBI that it will provide 
NICS research assistance so long as 
NCHIP funding is available, thereby 
leaving the door open to once again 
discontinue cooperation. 

Mr. Speaker, it is outrageous that 
the State of Maryland would let almost 
7 months go by without assisting the 
FBI with these criminal NICS checks. 
And I do not know if this was the fault 
of the executive branch or the failure 
of the Maryland legislature to provide 
enough money to do the job, but 7 
months went by and nothing was being 
done. 

The Federal Government spends 
about $60 million annually on NICS, 
and as I have already said, about $350 
million in the last 7 years on NCHIP. 
Maryland has received over $6,700,000 
from NCHIP to improve its criminal 
history records. Are we to believe that 
Maryland could not find another $45,000 
to assist with NICS checks? Maryland’s 
shortsighted policy has made it the 
weak link in the NICS system. 
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Maryland’s policy has endangered 
lives and threatened public safety. 
Maryland’s failure affects every State 
because a Maryland felon might, for 
example, try to illegally buy a gun in 
Virginia. If the Maryland State Ar- 
chives refuses to search its criminal 
history records, Maryland felons can 
purchase guns that they are otherwise 
prohibited from purchasing. 

It is my understanding that the State 
of Maryland was the only State in the 
country to refuse to assist the FBI 
with NICS checks. Practically every 
State in the Union has a financial 
problem, but they have continued 
working with the FBI because they felt 
it was important. Only Maryland said 
no. Maryland is now, apparently, pro- 
viding that assistance, but only if Fed- 
eral funding is available, and this is 
not tolerable because of the amount of 
NCHIP and other Federal criminal jus- 
tice assistance provided Maryland and 
the importance of keeping guns out of 
the hands of convicted felons and adju- 
dicated mental incompetents. 

The Washington Post, in an October 
12, 2002, story, reported that Maryland 
Lieutenant Governor Kathleen Ken- 
nedy Townsend ‘‘Is considering a plan 
to require ballistic fingerprints of 
high-powered rifles sold in Maryland.”’ 
I would suggest that the folks in An- 
napolis start by assisting the FBI with 
a program that we know will keep guns 
out of the hands of criminals. 

Mr. Speaker, the Lieutenant Gov- 
ernor’s biography, which is posted on 
the official State of Maryland Web site, 
claims she is ‘‘Maryland’s point person 
on criminal justice,” and her biography 
lists a number of anticrime efforts for 
which she takes credit. As the point 
person for criminal justice matters, I 
would expect the Lieutenant Governor 
of Maryland to fully cooperate with the 
General Accounting Office investiga- 
tion that I am requesting today for a 
complete audit of Maryland’s use of 
NCHIP funding. 

Mr. Speaker, more money to upgrade 
State criminal history records is all 
well and good, but Federal money and 
assistance is not always the answer. 
Sometimes public officials need to ex- 
ercise a modicum of common sense, 
and that common sense dictates that 
we need to keep guns out of the hands 
of criminals and other dangerous indi- 
viduals. NICS can only do that if it is 
provided the records on those individ- 
uals. Accordingly, funds provided to 
the States must be used to improve 
their recordkeeping and automate sys- 
tem to reduce delays for law-abiding 
gun purchasers and to prevent guns 
from falling into the wrong hands. 

In 1998, the Brady Act required Federal 
Firearms Licensees (FFL) to initiate a back- 
ground check on all persons who attempt to 
purchase a firearm. The Brady Act is intended 
to keep firearms out of the hands of individ- 
uals who are prohibited by Federal or state 
law from possessing them. The Attorney Gen- 
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eral established the National Instant Criminal 
Background Check System (NICS) operation 
center to enforce the provisions of the Brady 
Act. 

The NICS mission is to ensure the timely 
sale of firearms to individuals who are not pro- 
hibited under Federal law and deny a sale to 
those individuals who are prohibited from pos- 
sessing or receiving a firearm. However, back- 
ground checks can only be as effective as the 
records available to be checked. The NICS 
system cannot keep guns out of the hands of 
criminals and other dangerous individuals 
without receiving the most current records 
from the states. 

The current NICS system has not been op- 
erating in the most efficient way possible be- 
cause of the failure of certain states and local 
governments to provide NICS with current in- 
formation regarding individuals who may be 
disqualified from purchasing a firearm. Despite 
the fact the Federal government has contrib- 
uted more than $350 million since 1995 
through the National Criminal History Improve- 
ment Program (NCHIP) to help states update 
their records and improve reporting, some 
states still have not completely computerized 
their criminal records and do not maintain 
complete criminal-history records. Some states 
still do not keep computerized records on 
mental health adjudications. In some states, 
domestic violence crimes and protective or- 
ders are not computerized or properly labeled 
as domestic violence related. Often, even 
states that do keep records fail to note the 
final disposition of arrest charges. 

Although NICS will attempt to obtain infor- 
mation for any missing record, Federal law 
provides that if a delayed background check is 
still pending after three business days, the 
firearms dealer may proceed with the sale. 
The NCHIP program has helped increase the 
records available for a search by NICS by as 
much as 60%; however, some states and local 
governments have failed to automate their 
records or otherwise make them available to 
NICS. | am particularly troubled by states that 
fail to join the federal government as partners 
to keep guns out of the hands of criminals and 
others who should not have them. 

Mr. Speaker, | am deeply concerned about 
Maryland’s refusal to assist the FBI with these 
NICS checks, and | will enter four letters in the 
record which highlight this problem. In a 
March 12, 2002 letter to the FBI, the Maryland 
State Archives informed the FBI that “we can 
no longer provide the research and assistance 
your program requires without reimbursement 
for the work.” 

The letter indicated that the annual cost of 
providing this research to support NICS would 
cost about $45,000 annually. It was not until 
Aug. 27, 2002, that the Maryland Dept. of 
Public Safety affirmed its commitment to 
NICS. Then, on October 3, 2002, the Mary- 
land Archives informed the FBI that it will pro- 
vide NICS research assistance so long as 
NCHIP funding is available, thereby leaving 
the door open to again discontinue coopera- 
tion. Mr. Speaker, it is outrageous that Mary- 
land would let almost 7 months go by without 
assisting the FBI with these critical NICS 
checks. 

The Federal government spends about $60 
million annually on NICS and as | have al- 
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ready indicated, over $350 million since 1995 
on NCHIP. Maryland has received over $6.7 
million from NCHIP to improve its criminal his- 
tory records. Are we to believe Maryland could 
not find $45,000 to assist with NICS checks? 
Maryland’s short sighted policy made it the 
weak link in the NICS system. Maryland's pol- 
icy endangered lives and threatened public 
safety. Maryland’s failure affects every state 
because a Maryland felon might, for example, 
try to illegally buy a gun in Virginia. If the 
Maryland State Archives refuses to search its 
criminal history records, Maryland felons can 
purchase guns that they are otherwise prohib- 
ited from purchasing. It is my understanding 
that the state of Maryland was the only state 
to refuse to assist the FBI with its NICS 
checks. Maryland is apparently now providing 
that assistance but only if federal funding is 
available. This is not tolerable given the 
amount of NCHIP and other federal criminal 
justice assistance provided to Maryland. And 
the importance of keeping guns out of the 
hands of convicted felons and adjudicated 
mental incompetents. 

The Washington Post, in an October 12, 
2002, story reported that Maryland Lt. Gov- 
ernor Kathleen Kennedy Townsend “is consid- 
ering a plant to require ballistic fingerprints of 
high-powered riles sold in Maryland... .” | 
would suggest that the politicians in Maryland 
start by assisting the FBI with a program that 
we know will keep guns out of the hands of 
criminals. Mr. Speaker, Maryland Lt. Governor 
Townsend’s biography, which is posted on the 
official Maryland state website, claims that she 
is “Maryland’s point person on criminal justice 
...” and her biography lists a number of anti- 
crime efforts for which she takes credit. As the 
point person for criminal justice matters, | ex- 
pect the Lt. Governor of Maryland to fully co- 
operate with the General Accounting Office in- 
vestigation that | am requesting today in which 
the GAO will completely audit Maryland’s use 
of NCHIP funding. 

Mr. Speaker, more money to upgrade state 
criminal history records is all well and good, 
but federal money and assistance is not al- 
ways the answer. Sometimes pubic officials 
need to exercise a modicum of common 
sense. Common sense dictates that we need 
to keep guns out the hands of criminals and 
dangerous individuals. NICS can only do that 
if it is provided the records on these individ- 
uals. Accordingly, funds provided to the states 
must be used to improve their record keeping 
and automate systems to reduce delays for 
law-abiding gun purchasers and prevent guns 
from falling into the wrong hands. 

Mr. Speaker, I urge support of this 
bill, and at this point would include for 
the RECORD the letters I referred to 
above: 

MARYLAND STATE ARCHIVES, 
March 12, 2002. 
Ms. LINDA L. MILLER, 
Federal Bureau of Investigation, 
National Instant Criminal Background Check 
System, 
Clarksburg, WV. 

DEAR Ms. MILLER. We regret that we can 
no longer provide the research and assist- 
ance your program requires without reim- 
bursement for the work. Orders received be- 
fore March 18 will be the last we are able to 
process, unless the enclosed memorandum of 
understanding is signed before then. 
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Since July 1, 2001, the Maryland State Ar- 
chives has responded to 1,800 requests for dis- 
positions of criminal cases related to the Na- 
tional Instant Criminal Background Check 
System. Our staff researched the case num- 
bers through an on-line system, or from 
docket book indices, or by contacting the 
courts. We then located, reproduced, and 
faxed the dockets that reflect the charge and 
disposition. Archives staff averaged next day 
response for requests received on weekdays, 
and always responded within three working 
days (unless we were dependent on the courts 
for case numbers which are reported after 
that time). The annual cost of providing this 
efficient service will approach $45,000.00 this 
year alone. 

We have previously requested federal fund- 
ing directly through NICS and through fed- 
eral grants to this state, but no support has 
been forthcoming to date. Direct financial 
support for the staff and facilities to make 
this information accessible is required. 
Given the state imposed hiring freeze we are 
operating under and the loss of reference 
staff in the last four months, it is not pos- 
sible for the Archives to continue providing 
this service to your agency unless funds are 
found to pay us a per unit cost of $25.00 for 
each request. 

We estimate that the Archives has proc- 
essed better than half of all the applications 
that your office receives from Maryland 
which require further information before the 
background check can be completed. If you 
are unable to secure funding to assist us in 
the research necessary to fulfill your re- 
quests, we foresee that you will have to as- 
sign an agent to research here on a full-time 
to continue to perform this work. We know 
from our own experience that each cased re- 
quires approximately one hour of research. 
We will assist any agent in our public Search 
Room at the Hall of Records in Annapolis to 
locate the necessary documents on days that 
we are open. The Archives provides this level 
of service to anyone who visits our facility, 
although I should point out that budget cuts 
may force us to close the Search Room for 
one or more days during the week. 

Sincerely yours. 
CHRISTOPHER N. ALAN, 
Deputy State Archivist. 
MARYLAND STATE ARCHIVES, 
Federal Bureau of Investigation, 
National Instant Criminal Background Check 
System, Clarksburg, WV 

Please note that the Maryland State Ar- 
chives that as of March 18 the Archives is no 
longer providing remote criminal research 
for the National Instant Criminal Back- 
ground Check System. You are invited to 
conduct this and any future criminal back- 
ground research in the Archives’ public 
Search Room. Please note that many crimi- 
nal files or necessary indices may still be in 
the custody of the courts. 

The public search room is open Tuesday 
through Friday, 8:00 a.m. to 4:30 p.m. and 
Saturday, 8:30 a.m. to 12:00 p.m. and 1:00 p.m. 
to 4:30 p.m. The Archives is Closed on Mon- 
days. On weekdays the search room remains 
open at lunchtime (12:00 p.m. to 1:00 p.m.) 
with reduced services. The Archives is closed 
on state holidays. The state holiday closings 
for 2002 are: Tuesday, January 1; Thursday, 
July 4; Tuesday, November 5; Thursday, Fri- 
day and Saturday, November 28, 29 & 30; 
Wednesday, December 25. The Maryland 
State Archives is located at 350 Rowe Boule- 
vard, Annapolis, MD 21401. 

Sincerely, 
R.J. ROCKEFELLER, PHD, 
Director, Reference Services. 
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STATE OF MARYLAND, DEPARTMENT 
OF PUBLIC SAFETY AND CORREC- 
TIONAL SERVICES, INFORMATION 
TECHNOLOGY AND COMMUNICATIONS 
DIVISION, 
Pikesville, Maryland, August 27, 2002. 
Re National Instant Check System (NICS)— 
FBI Letter (May 9, 2002) to Maryland 
State Archives and Response (May 31, 
2002) from Maryland State Archives. 


KIMBERLY DEL GRECO, 
Acting Section Chief, NICS Program Office, 
Clarksburg, WV 

DEAR MS. DEL GRECO: I am writing on be- 
half of the Criminal Justice Information 
System (CJIS) Central Repository in re- 
sponse to the letter dated May 9, 2002, from 
Mr. Timothy Munson, NICS Program Office, 
to Mr. Christopher Allan, Deputy State Ar- 
chivist of the Maryland State Archives. Mr. 
Munson’s letter detailed some of the frustra- 
tions he was experiencing in obtaining Mary- 
land criminal history record information on 
subjects under the purview of the NICS oper- 
ations. I am also in receipt of the response 
from Mr. Allan. 

The Secretary of Public Safety and Correc- 
tional Services and the Chief Judge of the 
Maryland Court of Appeals jointly oversee 
Maryland’s Criminal Justice Information 
System (CJIS). It is established under the 
authority of the Criminal Procedure Article, 
§§ 10-201-10-234, Annotated Code of Maryland. 
The enabling statute is implemented by ex- 
ecutive Code of Maryland Regulations 
(COMAR 12.15.01) and by judicial rules 
(Maryland Rules §§16-308 and 16-508). The 
CJIS Central Repository is housed for ad- 
ministrative purposes in the Information 
Technology and Communications Division of 
the Department of Public Safety and Correc- 
tional Services. 

The policy issues raised in both letters ref- 
erenced above are of genuine concern to 
Maryland, and in particular to this Depart- 
ment. I apologize for the long delay in re- 
sponding to the original letter. I felt it was 
important to first identify what created the 
issues identified by Mr. Munson and then, in 
consultation with NICS staff, to take imme- 
diate steps to reach a mutually agreed-upon 
resolution. 

I think resolution has been reached, the re- 
sult of several conference calls between our 
respective staffs. Consensus on procedural 
issues included, among others, the following: 

Installation of a dedicated fax machine by 
the FBI, 

Faxing completed response to the FBI 
within 24 hours of receipt of inquiry, 

Use of standardized verbiage re: sources of 
dispositions, 

Development 
schedules, and 

Identification of points-of-contact at the 
respective agencies. 

I should also point out that, because Mary- 
land was a ‘‘day-forward’’ participant when 
it joined the Interstate Identification Index 
(III) in March 1998, this State has not been 
able to electronically supply criminal his- 
tory record information prior to March 1998. 
However, this Department is supporting the 
efforts of CJUIS Central Repository to make 
these the pre-March 1998 records available 
for NICS investigations as soon as may be 
possible. 

Iam committed not merely to maintaining 
Maryland’s criminal history record informa- 
tion in the CJIS Central Repository in a 
timely, complete, and accurate fashion, but 
also to utilizing procedures that will provide 
this information to authorized users in an ef- 
ficient and effective manner. Please let me 
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know if the attempt to improve our response 
with respect to NICS operations develops 
further problems or does not in any way sat- 
isfy the needs of NICS. 
Sincerely, 
JUDITH A. WOOD 
Chief Information Officer. 
MARYLAND STATE ARCHIVES, 
October 3, 2002. 
Gary Wick, 
Asst. Operation Manager, U.S. Department of 
Justice, Clarksburg, WV. 

DEAR MR. WICK: Thank you for your letter 
of September 19 regarding the Maryland 
State Archives and NICS research. Dr. 
Papenfuse asked me to respond on his behalf. 

Your suggestions are welcome. We will im- 
mediately cease mailing copies after the fax 
transmissions. Some consider fax an unsatis- 
factory record, so we followed with copies. If 
you find the fax adequate, we will rely on 
that alone. Your staff may continue to con- 
tact us by telephone when the fax presents a 
legibility issue. We wish that the NICS staff 
had access to adequate email so that we 
might transmit the very fine image files we 
use to reproduce the documents. 

You might occasionally receive contradic- 
tory reports when a first search yields noth- 
ing, but when further information provided 
by your agents or our own quality assurance 
steps locate a record at first not found. This 
happens rarely, but is not due to multiple 
staff member seeking the same record and 
passing by one another. I am pleased when 
we can follow up and report comprehen- 
sively, even if after the initial 72 business 
hours. 

We are pleased to report that federal funds 
are available to pay for this service through 
the NCHIP FY 2002 Program and the Mary- 
land Department of Public Safety and Cor- 
rectional Services. So long as such funds are 
available, the Archives will endeavor to con- 
tribute to national and personal security in 
support of the NICS operation. 

Sincerely, 
R.J. ROCKEFELLER, PH.D., 
Director, Reference Services. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Let me first thank the proponents of 
this legislation, particularly the distin- 
guished gentlewoman from New York 
(Mrs. MCCARTHY) who has been waging 
a definitive and balanced and open ef- 
fort to protect Americans all over this 
Nation as relates to gun safety. 

The gentlewoman from New York is 
joined, of course, by the dean of the 
House, the gentleman from Michigan 
(Mr. DINGELL), who has shown the kind 
of diplomacy and openness to sharing 
in this legislation to get to the final 
point, and that is to save lives. So I 
rise with enthusiastic support and in 
appreciation of their leadership in sup- 
port of the Our Lady of Peace Act, H.R. 
4757. 

Mr. Speaker, I might also commend 
the ranking member, the gentleman 
from Michigan (Mr. CONYERS), who of- 
fers his enthusiastic support, and the 
ranking member of the Subcommittee 
on Crime, Terrorism and Homeland Se- 
curity, the gentleman from Virginia 
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(Mr. ScoTT), who offers his enthusiastic 
support for this legislation. 

The chairman of the committee 
makes a very vital point, particularly 
as we look at the enormous tragedy 
that the people of this particular re- 
gion, the Washington, DC, area, are 
facing right now. All of us offer our 
deepest sympathy as we face a chal- 
lenge, where lives are being lost, by a 
perpetrator which no one has been able 
to determine the basis of the actions or 
to determine the identity of that per- 
petrator at this time. 

This is an important legislative ini- 
tiative, and I would expand the request 
of the distinguished chairman and ask 
for an investigation or a requirement 
of a report from all the States, in addi- 
tion to Maryland, to be able to deter- 
mine the assessment that is so impor- 
tant. So that that could be a part of 
this legislation, we should join in ask- 
ing for reports from all the 50 States. 
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Let me simply say because Federal 
law requires that a gun sale proceed 
after 3 business days, even a back- 
ground check is inconclusive. A num- 
ber of felons, fugitives, and stalkers re- 
ceived guns that we later have to re- 
trieve. And while 95 percent of all 
background checks are completed 
within 24 hours, because of incomplete 
records the remaining 5 percent take 
more time. Those 5 percent are 20 
times more like to be a felon, fugitive, 
or stalker. 

In fact, we learned from a recent 
GAO study requested by the gentleman 
from Michigan (Mr. CONYERS) to look 
into the problem of domestic violence, 
it was determined that nearly 3,000 
convicted domestic batterers and child 
abusers were able to purchase firearms 
between 1998 and 2001. Despite Federal 
laws designed to prevent this, nearly 10 
percent of the annual homicides in- 
volving the killing of a spouse or part- 
ner, almost all the victims were 
women, and most were done by using a 
firearm. We must do better. 

One part of the solution is to allow 
more time for background checks, and 
this would allow us to more fully inves- 
tigate purchasers whose records raise a 
red flag. It would also allow a cooling- 
off period which has proven to be effec- 
tive to deter heat-of-passion crimes. 

Another part of the solution is this 
bill, and I am delighted to rise in sup- 
port of this bill which will provide in- 
centive for States to provide more 
complete records to the Federal Gov- 
ernment. This will result in faster and 
smarter background checks. 

So in conclusion, Mr. Speaker, I con- 
gratulate the proponents of this bill. 
And as well, I would hope that we 
would support this bill enthusiasti- 
cally. 

| strongly support this legislation. A major 
problem with the instant check system has 
been the incomplete records of state and local 
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governments. Because federal law requires 
that a gun sale proceed after three business 
days even if a background check is inconclu- 
sive, a number of felons, fugitives and stalkers 
receive guns that we later have to retrieve. 

Ninety-five percent of all background checks 
are completed within 24 hours. Because of in- 
complete records, the remaining five percent 
take more time. Those five percent are twenty 
times more likely to be a felon, fugitive or 
stalker. This also will help keep guns out of 
the hands of those that would harm others 
such as the mentally disabled. 

In fact, in a recent GAO study | requested 
looked at this problem in the area of domestic 
violence. | was extremely disturbed to learn 
that nearly 3,000 convicted batterers and child 
abusers were able to purchase firearms be- 
tween 1998-2001, despite federal laws de- 
signed to prevent this. Nearly 10 percent of 
the annual homicides involving the killing of a 
spouse or partner, almost all the victims were 
women and most were killed using a firearm. 
We must do better! 

One part of the solution is to allow more 
time for background checks. This would allow 
us to more fully investigate purchasers whose 
records raise a red flag. It would also allow a 
“cooling off’ period, which has been proven 
effective to deter heat of passion crimes. 

Another part of the solution is this bill. It will 
provide incentives for states to provide more 
complete records to the federal government. 
This will result in faster and smarter back- 
ground checks. 

Finally, | want to thank and congratulate my 
colleagues, Congresswoman MCCARTHY and 
the Dean of the House, JOHN DINGELL, for 
their work on this bill and their willingness to 
take constructive suggestions along the way, 
to make this an even better bill. 

Mr. Speaker, I ask unanimous con- 
sent to yield the balance of my time to 
the gentlewoman from New York (Mrs. 
McCARTHY) for the purposes of control. 

The SPEAKER pro tempore (Mr. 
CULBERSON). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 3 minutes to the gentle- 
woman from Maryland (Mrs. MORELLA). 

Mrs. MORELLA. Mr. Speaker, I rise 
today in strong support of H.R. 4757, a 
bill that would close a loophole in the 
national instant background check sys- 
tem for gun purchases. As an original 
cosponsor of this bill, I am pleased to 
join my good friends, the gentlewoman 
from New York (Mrs. MCCARTHY) and 
the gentleman from Michigan (Mr. DIN- 
GELL), in supporting this important 
legislation. I want to take this oppor- 
tunity also to thank the House leader- 
ship, the Speaker and the majority 
whip, and also the gentleman from Wis- 
consin (Mr. SENSENBRENNER) for bring- 
ing this bill to the floor at this time. I 
am very appreciative. 

Also, I want to point out the fact 
that Americans for Gun Safety, the 
Brady Campaign, and many other orga- 
nizations have worked for its passage 
and applaud this time on the House 
floor. 
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This bill is long overdue. In 1993, Con- 
gress passed the Brady Act, which I 
strongly supported. The Brady Act 
gives the FBI 4 years to create a na- 
tional instant background check sys- 
tem for purchasing a firearm. But un- 
fortunately, 8 years after the passage 
of the Brady Act, the national back- 
ground check system is still not in- 
stant or up to date, as on average, only 
58 percent of the felony background 
check records have been computerized. 
This means felons, domestic abusers, 
and mentally infirm have been able to 
walk into a gun store and buy a fire- 
arm because of incomplete government 
records. In fact, nationwide because of 
poor record keeping by the govern- 
ment, 10,000 convicted felons and other 
prohibited buyers have been able to 
purchase guns. 

In my home State of Maryland, 283 il- 
legal buyers were able to buy guns be- 
cause of incomplete background check 
records over a 30-month period. Over- 
all, Maryland has the 15th worst record 
in the Nation of illegal buyers obtain- 
ing guns due to faulty records. More- 
over, Maryland does not check the 
records of individuals with a history of 
severe mental illness when doing a 
background check. 

This is incredible; but it is not un- 
usual, as 33 States do not bother to do 
a mental illness background check. 
And it gets even worse. In 15 States, 
those convicted of a domestic violence 
misdemeanor can slip through a back- 
ground check, because those States do 
not supply any of those records to the 
FBI. This bill will fix those gaping 
holes. 

In my district, there is a sniper on 
the loose. He is killing people indis- 
criminately and shows no regard for 
human life. Nine innocent victims have 
died, and two people are critically in- 
jured. We do not know how he got the 
gun, if it was stolen, purchased at a 
gun show or a gun dealer. We do not 
know if a background check system 
with fully automated records would 
have stopped him, but we do know that 
10,000 illegal buyers got a gun because 
of faulty records. This utterly depraved 
perpetrator may be number 10,001. 

Mr. Speaker, this bill closes a loop- 
hole of a bill already on the books, the 
Brady Act, and increases public safety 
at a time when it is desperately need. 
I urge its passage by the House. 

Mrs. McCARTHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4757, Our Lady of Peace Act, 
and the assistance it offers States for 
automating their criminal history 
records. I would like to thank the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) for working with me from the 
beginning and giving suggestions on 
how to make this a better bill. 

I also thank the gentleman from 
Michigan (Mr. CONYERS), the distin- 
guished ranking member, for working 
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with me in helping pass this bipartisan 
bill through the Committee on the Ju- 
diciary. 

I also thank the gentleman from 
Michigan (Mr. DINGELL) for all his hard 
work throughout this process. He and I 
actually started talking about this 
kind of legislation quite a long time 
ago, and I am glad to see that it is on 
the floor today. 

It is not every day that the gen- 
tleman from Michigan (Mr. DINGELL) 
and I are on the same side of a gun de- 
bate, but we believe that this legisla- 
tion helps close a loophole in our law 
that allows disqualified individuals to 
obtain a firearm. 

In March of this year, a priest and a 
parishioner in my district at the Lady 
of Peace Church were fatally shot dur- 
ing mass by a disturbed gunman with a 
history of mental health problems and 
a restraining order issued by his moth- 
er. However, he was able to purchase a 
firearm 2 days before the attack be- 
cause most States do not provide men- 
tal health and other disqualifying 
records to the FBI NICS database. The 
1968 Gun Control Act bars nine cat- 
egories of individuals, including those 
who are deemed mentally ill, from hav- 
ing a firearm. However, when a Federal 
background check is performed, only 
Federal databases are addressed. That 
means that the Federal background 
check is only as good as the records in 
it; and since many of these records are 
kept by the States and rarely provided 
to the FBI, the Federal background 
check may never spot the disqualifying 
factor, therefore allowing the purchase 
to proceed. 

Right now, 35 million records of peo- 
ple who are prohibited by law from 
owning a firearm are missing from the 
various databases that make up the 
NICS system. That means it is nearly 
impossible to stop those under a re- 
straining order, the severely mentally 
ill, and illegal aliens from passing a 
background check and obtaining a fire- 
arm. 

The Our Lady of Peace Act seeks to 
enforce the 1968 Gun Control Act by 
providing States an incentive to auto- 
matic and shared disqualifying records 
with the FBI. In addition, it authorize 
grants to help States automate and im- 
prove criminal history records, mental 
health records, restraining orders and 
records of domestic violence mis- 
demeanors. 

It also requires Federal agencies, like 
the INS, to provide the FBI with 
records of individuals disqualified from 
purchasing a firearm. This legislation 
helps make the instant background 
check system truly the instant system 
we are looking for. 

Whether a gun owner or not, this leg- 
islation will appeal to everyone who 
believes we should enforce our current 
gun laws and keep firearms out of the 
wrong hands. What I will say is what 
we have been seeing, especially in the 


CONGRESSIONAL RECORD—HOUSE 


last week or so in the vicinity of our 
area, we should be doing more to en- 
force the laws on the books. That is 
something I have been trying to do 
since elected to Congress. It has been 
my privilege and my honor to work 
with all Members bipartisanly to get 
this done. I think it is important, and 
I hope that we can all work together in 
the future to do more because there is 
more to be done. The bottom line is as 
long as we Keep guns out of the hands 
of those that should not have them, we 
will be saving lives; and that is what 
we are all here about. That is what we 
all care about. I urge support of this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Indiana (Mr. PENCE). 

Mr. PENCE. Mr. Speaker, I add my 
congratulations to the author of this 
bill for the gentlewoman’s efforts here 
and in the national media to make a 
case for keeping firearms out of the 
hands of criminals. 

I would also add my congratulations 
to the gentleman from Wisconsin (Mr. 
SENSENBRENNER) for his excellent work 
on this bill and to the gentlewoman 
from Maryland (Mrs. MORELLA) for see- 
ing to it that we, at such a time as 
this, deal with this critical legislation. 
And lastly, I add my congratulations 
to the gentleman from Michigan (Mr. 
DINGELL) for his efforts in advancing 
sensible laws having to do with 
gunownership while preserving the sec- 
ond amendment rights of every law- 
abiding American to keep and bear 
arms. 

Mr. Speaker, I have said before on 
this floor, I believe the House of Rep- 
resentatives is the heart of the Amer- 
ican government and in many ways 
should resonate with the hearts of the 
American people. The truth is we rise 
today not in a vacuum, as others have 
said before. The truth is that the 
hearts of the American people today 
are troubled, shots fired as recently as 
last night here in the vicinity of our 
Nation’s Capitol, felling innocent 
women, men, and even children, in bar- 
baric acts of terror. Whatever the mo- 
tivation from wherever comes the 
source, these are acts of terror here in 
suburban Washington, D.C. 

Mr. Speaker, my own family endured 
a brush with this violence when we 
learned last night of the attack on the 
Home Depot in Falls Church, Virginia. 
My wife informed me that it was there 
she had taken our 9-year-old daughter 
on Sunday night to purchase their fall 
mums and bring them home, happily 
reporting to me that she had parked 
safely in a covered garage at that 
Home Depot; and I can only stand with 
an unusual amount of identification 
and grieve with the family of she who 
was lost last night, and think there, 
but for the grace of God, goes my fam- 
ily. 
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The perpetrators seem to act with 
impunity. They defy civilized behavior 
and so far have defied the finest local, 
State, and Federal law enforcement in 
the world. They seem to say taunt- 
ingly, there is nothing you can do. How 
wrong they are. How wrong they are. 

Today, because of the leadership of 
the gentlewoman from Maryland (Mrs. 
MORELLA) and the gentlewoman from 
New York (Mrs. MCCARTHY), we rise in 
this institution to do something. We 
rise today to bring forth in Our Lady of 
Peace Act legislation which will pro- 
vide States with the tools to comply 
with the 1968 Gun Control Act by pro- 
viding additional funds to automate 
and share criminal mental health and 
domestic violence restraining order 
records with the FBI’s NICS database. 

This legislation, since its conception, 
was always designed to provide that in- 
stant background check, just like we 
are used to at the gasoline station 
pump, to know immediately who has a 
background that is consistent with the 
ownership of firearms and who does 
not. Under this legislation, all Federal 
agencies would transmit relevant 
records relating to persons disqualified 
from acquiring a firearm to the Attor- 
ney General for inclusion in the NICS 
database. To comply with the grants 
under this legislation, States also 
would provide more thorough and up- 
dated information, and there is a grant 
program to assist State courts to as- 
sess and improve the handling of pro- 
ceedings related to criminal history. 

Mr. Speaker, there is something we 
can do. As Americans and as family 
people, we can pray for justice in this 
case; and we can support our law en- 
forcement as they seek to leave no 
stone unturned. Lastly, we can pass 
this critical and important legislation 
that will speed resources to the NICS 
database and make sure that those who 
possess firearms in America are only 
law-abiding Americans. 
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Mrs. McCARTHY of New York. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Michi- 
gan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I rise in 
strong support of H.R. 4757. I thank the 
distinguished gentlewoman from New 
York for yielding me this time, and I 
commend her for her leadership and ef- 
fort in this matter. It has been a privi- 
lege and a pleasure for me to work with 
her as a cosponsor of this legislation. 

I want to note that this legislation is 
supported in a bipartisan fashion. On 
both sides, Members support this. The 
leadership on both sides of the aisle 
supports this legislation. And the lead- 
ership on both ends of the Capitol sup- 
ports this legislation. It is supported 
by the NRA and by gun control groups. 
I want to commend my good friend, the 
chairman of the committee, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) and also the ranking minor- 
ity member, the gentleman from 
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Michigan (Mr. CONYERS) for their lead- 
ership and their support of this legisla- 
tion. 

I would note that the legislation is 
really very simple. It first of all pro- 
tects the second amendment rights of 
the people of this country, and that 
was one of the criteria and tests that 
my good friends at the NRA, of which 
I am a very happy and proud member, 
provided our support for the under- 
taking. It is legislation, then, which 
protects the basic rights of the Amer- 
ican people to own and use firearms for 
legitimate and responsible hunting, 
fishing, conservation and defense pur- 
poses. 

I would note that it is legislation 
which requires the Federal Govern- 
ment and provides incentives to the 
States to make the record-keeping sys- 
tem, upon which the instant check is 
entirely dependent, work and to see so 
that it does speedily. 

The practical result of this legisla- 
tion will be two things: one, to keep 
guns out of the hands of criminals; and, 
two, to see to it that law-abiding citi- 
zens are better able to purchase fire- 
arms in a legitimate and proper fashion 
without delays occasioned by the fail- 
ure of the States and the Federal Gov- 
ernment to keep proper records. 

As mentioned by my distinguished 
friend, the chairman of the committee, 
there is a long and complete list of dis- 
abilities by Federal and State statutes 
which preclude ownership of persons of 
firearms. Those include mental disabil- 
ities, they include also criminal mis- 
behavior, of family abuse and things of 
that kind, as well as being a fugitive 
from justice, a convicted felon or an il- 
legal immigrant. Those are matters 
which our policy of the United States 
and the Congress says that people may 
not then own firearms. This is a way 
that we use to strain so that firearms 
may not get through the net into the 
hands of illegal owners and persons 
who are precluded by law from owning 
them. 

This will be a significant benefit to 
law enforcement. It also will be a pro- 
tection to innocent citizens. It will, in 
like fashion, be a protection of the 
basic rights of the American people. 
More needs to be done, but it has to be 
done in a fashion which is consistent 
with protection of the basic second 
amendment rights of the American 
people. 

I am proud that the distinguished 
gentlewoman from New York and I 
were able to work together to achieve 
something which could achieve the 
kind of broad support that H.R. 4757 
has. It provides other protections, also, 
and I would note that it precludes the 
possibility of taxes being imposed upon 
law-abiding gun owners for the pur- 
poses of owning firearms and achieving 
that ownership through the instant 
check. 

It is a good piece of legislation. I 
urge my colleagues to support it. I note 
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that it has no opposition of which I am 
aware, and it is legislation which will 
enable Americans to feel better about 
their safety and about, at the same 
time, the protection of their firearms 
ownership rights. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I want to thank the chairman of 
the Committee on the Judiciary for 
bringing this forward and also the gen- 
tlewoman from Maryland for her hard 
work on this subject; also the gentle- 
woman from New York and the gen- 
tleman from Michigan for their hard 
work on fashioning legislation here 
that protects the second amendment 
rights of all Americans, but also en- 
sures that criminals cannot more eas- 
ily get their hands on guns. And also, 
as the gentleman from Michigan men- 
tioned, that law-abiding citizens are 
not denied or delayed their right sim- 
ply because State officials have not the 
resources or the inclination to move 
ahead on this. 

I am proud to support this legisla- 
tion. I urge support of it. 

Mrs. McCARTHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

As you can hear from the debate and 
a lot of people that might even be 
watching this debate, back and forth, 
even though we all support this legisla- 
tion, it is strange to hear that the NRA 
and certainly all of our gun groups 
have worked together. I think that is 
the important key that we are talking 
about. We worked very hard to make 
sure that the privacy of citizens would 
also be protected. 

Again, people have to understand 
that we are not picking on one par- 
ticular group. Anyone that is denied 
access to getting permission for a gun 
only comes up as denied, so we do not 
go pinpointing, especially on mental 
illness or other things. They are just 
plainly denied. I think that is an im- 
portant part because I think people out 
there are misunderstanding, and they 
actually thought we were targeting 
people with mental illness. We are not. 
We just want to make sure that people 
that should not own guns do not get 
their guns and people that should be 
able to have guns have the right to own 
guns. We will continue to work to- 
gether on this. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of my 
time. 

Mr. Speaker, I too would like to add 
my thanks to the gentlewoman from 
New York and the gentlewoman from 
Maryland for putting together this bill. 
I have been in the Congress for 24 
years. This is the first bill on the sub- 
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ject of firearms that I can remember 
that is supported by both the NRA and 
most of the major gun control groups. 
That means we ought to seize this mo- 
ment and pass this bill right away be- 
fore this coalition unravels. I urge the 
Members to do that. 

Mr. GEKAS. Mr. Speaker, | support the pas- 
sage of H.R. 4757, considered today by the 
House of Representatives on the Suspension 
Calendar. 

H.R. 4757, the Our Lady of Peace Act, 
would amend the Brady Handgun Violence 
Prevention Act to require the Attorney General 
to secure directly from any U.S. department or 
agency information on persons who are pro- 
hibited by federal or state law from having a 
firearm, such as a convicted felon criminal or 
mental incompetent. In effect, to make the 
record collection system work more efficiently 
than it currently does. The measure provides 
more money to the States to make their infor- 
mation available to the federal government, 
making the partnership of the two govern- 
mental systems a better working arrangement. 

Specifically, H.R. 4757 requires the Attorney 
General to make grants to each State: (1) to 
establish or upgrade information and identi- 
fication technologies for firearms eligibility de- 
terminations; and (2) for use by the State’s 
chief judicial officer to improve the handling of 
proceedings related to criminal history disposi- 
tions and temporary restraining orders as they 
relate to disqualification from firearms owner- 
ship under State and Federal laws. And the 
measure requires the Director of the Bureau of 
Justice Statistics to study and evaluate the op- 
erations of the System and to report on grants 
and on best practices of States. 

As a member of the House Judiciary Com- 
mittee in 1993 (and currently), | was the chief 
proponent of the National Instant Check Sys- 
tem. And so | view passage of this measure 
as a positive step towards both preventing 
prohibited persons from acquiring firearms and 
protecting the rights of law-abiding gun own- 
ers. 

A key provision added to this legislation is 
the prohibition of the federal government im- 
posing a “gun tax,” by charging fees for gun 
purchases through NICS. This is an important 
provision the National Rifle Association 
worked to secure. The NRA has been working 
for nearly a decade to improve NICS so that 
it works the way Congress intended it—in- 
stantly, without any delay or waiting period for 
gun purchases by law-abiding buyers. 

The Second Amendment of the U.S. Con- 
stitution reads, “the right of the people to keep 
and bear arms, shall not be infringed.” | firmly 
believe that the plain language of the Amend- 
ment guarantees the right of citizens to keep 
and bear arms and pledges to protect this 
right from being infringed upon. Instead of 
more gun control laws we must forcefully exe- 
cute the laws that are already in place, while 
leaving law-abiding citizens alone. 

As the chief proponent of the National In- 
stant Check System as a substitute for “wait- 
ing periods,” | know that the mandate of the 
NICS was to provide an instant screening of 
criminal history records in concert with the 
purchase of a firearm form federally licensed 
dealers. In this day of instant communications 
and nearly instant everything, it may not seem 
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like such a feat. But ten years ago, even with 
the massive use of instant credit card trans- 
actions, the concept of using an instant check 
system for a firearm purchase was novel and 
somewhat groundbreaking. But in the decade 
since the mandate of the NICS, the system 
has needed many improvements. | have gladly 
welcomed each improvement, such as this 
measure, as another step toward the instant 
check system that will both protect and defend 
citizens and legal gun owners alike. 

Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise in strong support of H.R. 4757, bipartisan 
legislation which promises to greatly improve 
the Instant Check by encouraging states to 
automate and share disqualifying records with 
the FBI’s National Instant Criminal Background 
System, NICS, database. 

H.R. 4757 is a model of sensible, common- 
sense public safety legislation. It represents 
what we can achieve when we leave the rhet- 
oric behind and concentrate on how to best 
keep guns out of the hands of criminals. 

Mr. Speaker, H.R. 4757 manages to be both 
pro-gun owner and pro-law enforcement— 
stopping criminals in their tracks while permit- 
ting law-abiding citizens to be approved for 
purchases in minutes, not days or weeks. And 
it does so by focusing on enforcement of ex- 
isting laws, on strengthening them. 

Mr. Speaker, instant background checks 
serve little purpose if they are based on in- 
complete or inaccurate criminal history 
records. Today, we strive for accuracy, for 
completeness. H.R. 4757 goes a long way to- 
ward making the NICS system work the way 
we intended it to work, and | urge my col- 
leagues to join me in supporting it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PENCE). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. SENSENBRENNER) that the 
House suspend the rules and pass the 
bill, H.R. 4757, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


ARMED FORCES DOMESTIC 
SECURITY ACT 


Mr. HAYES. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5590) to amend title 10, United 
States Code, to provide for the enforce- 
ment and effectiveness of civilian or- 
ders of protection on military installa- 
tions. 

The Clerk read as follows: 

H.R. 5590 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 

Forces Domestic Security Act’’. 


SEC. 2. FORCE AND EFFECT OF PROTECTIVE OR- 
DERS ON MILITARY INSTALLATIONS. 

(a) IN GENERAL.—Chapter 80 of title 10, 
United States Code, is amended by inserting 
after section 1561 the following new section: 


“Armed 
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“§156la. Civilian orders of protection: force 
and effect on military installations 

“(a) FORCE AND EFFECT.—A civilian order 
of protection shall have the same force and 
effect on a military installation as such 
order has within the jurisdiction of the court 
that issued such order. 

“(b) CIVILIAN ORDER OF PROTECTION DE- 
FINED.—In this section, the term ‘civilian 
order of protection’ has the meaning given 
the term ‘protection order’ in section 2266(5) 
of title 18. 

“(c) REGULATIONS.—The Secretary of De- 
fense shall prescribe regulations to carry out 
this section. The regulations shall be de- 
signed to further good order and discipline 
by members of the armed forces and civilians 
present on military installations.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1561 the following new item: 
“156la. Civilian orders of protection: force 

and effect on military installa- 
tions.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. HAYES) and the 
gentlewoman from California (Mrs. 
TAUSCHER) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. HAYES). 

GENERAL LEAVE 

Mr. HAYES. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. HAYES. Mr. Speaker, I yield my- 
self such time as I may consume. 

First let me thank the gentlewoman 
from California (Mrs. TAUSCHER) for 
her presence, her leadership, her good 
humor and tremendous contribution to 
a very, very serious issue that a group 
of us from Congress traveled to Fay- 
etteville to try and help provide some 
solutions. 

Mr. Speaker, domestic violence is 
currently one of the greatest ills in our 
society. In both the civilian and mili- 
tary sphere, spousal abuse remains one 
of the most underreported and difficult 
crimes to detect and prosecute. Often 
victims are at a loss as to where to 
seek help, refuge and comfort. 

Unfortunately, this past summer at 
Fort Bragg in my district in North 
Carolina, there were several homicides 
that resulted from domestic violence. 
Four military wives tragically lost 
their lives, Mr. Speaker. One case of 
domestic violence is one too many. 

In order to address this grave prob- 
lem and help stop domestic violence in 
all sectors of our society, four members 
of the House Committee on Armed 
Services and I recently spent the day 
at Fort Bragg and Fayetteville, North 
Carolina, in order to hear from many 
different individuals regarding this 
tragic problem. We met with military 
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leaders, chaplains, civilian law enforce- 
ment, health care providers, advocacy 
organizations and women’s groups, to 
name a few. We also met with victims. 

One of the most salient things we 
heard during this session with sur- 
vivors of domestic abuse is that safety 
is hard to come by. Finding resources 
to help one out of a desperate situation 
is an arduous challenge, and often vic- 
tims feel trapped. For those who are 
able to come forward and take action, 
enforcement mechanisms within our 
legal system often remain inadequate. 

We heard from local officials, notably 
Judge Beth Keever of Fayetteville, 
North Carolina, that presently there is 
a legal loophole that does not require 
protective orders issued by civilian 
courts to be enforced on military fa- 
cilities. This means the victim could be 
without necessary, extra physical pro- 
tection while on Federal property. 

Mr. Speaker, today we help make 
sure that we provide safety and re- 
sources to victims of domestic vio- 
lence. This legislation takes a step for- 
ward, moving our society in the direc- 
tion to help stop domestic violence. 
Making protective orders enforceable 
on military installations will protect 
both civilian and military individuals 
on Federal property. They will know 
that no matter where they are, Fort 
Bragg, Fayetteville, the supermarket 
or the PX, the individual from whom 
the victim is protected will not be al- 
lowed to come near. 

The recent murders at Fort Bragg 
are truly a tragedy. Domestic violence 
is wrong, and we must do everything 
we can to prevent it. This important 
legislation represents a small, initial 
step to address this problem. It is im- 
portant that we close this loophole. 
This act was inspired by the coura- 
geous stories of former domestic vio- 
lence victims, insight from those who 
have experience in the area, and oth- 
ers. Passage of this bill will appro- 
priately honor the courage of these in- 
dividuals and the dedicated work of 
their advocates. 

Mr. Speaker, I urge my colleagues to 
vote in favor of H.R. 5590, the Armed 
Forces Domestic Security Act, and 
take a step forward in protecting the 
lives of individuals, both on and off 
military property. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. TAUSCHER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this summer in the 
aftermath of news reports of murders 
in Fort Bragg, I wrote to the chairman 
of the Committee on Armed Services, 
the gentleman from Arizona (Mr. 
STUMP), requesting the opportunity for 
us to start to understand exactly what 
impact domestic violence and other 
issues were having on our military 
families. The gentleman from New 
York (Mr. McHUGH), chairman of the 
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Subcommittee on Military Personnel, 
who is a great leader, and others trav- 
eled with me to Fort Bragg this past 
few weeks on a fact-finding mission 
which I hope will begin what I think 
will be very important work of our sub- 
committee of the Committee on Armed 
Services. 

In this time of asymmetrical warfare, 
this time of great uncertainty for mili- 
tary families and, frankly, for reserv- 
ists around the country, where we have 
a war on terrorism where we have ex- 
treme PERSTEMPO and extreme 
OPSTEMPO, where families are double 
deployed around the world, it is impor- 
tant for us to understand what the 
trauma of this deployment means to 
military families, and I think it is very 
important for us to understand that 
the American people are not only sup- 
porting our military with the best 
training and the best leadership and 
the best materiel that we can possibly 
have, but we are also supporting the 
most important component of military 
families, the families themselves, by 
making sure that we have the kinds of 
programs that are found in the private 
sector. They are called employee-as- 
sisted programs. 


1600 


And they do everything from helping 
families find child care, to helping to 
find elder care, to find hospices when 
they have a sick family member, but 
also in the area that is very troubling, 
of domestic violence, to find a way to 
make sure that families are protected 
with anonymity and respect, to make 
sure that spouses of families do not 
have to worry about the chain of com- 
mand when they are considering what 
they do about family violence in their 
own family. 

So I thought it was very, very impor- 
tant that we took this trip to Fort 
Bragg. Fort Bragg was just a part of 
the problem. It is not about Fort Bragg 
or the Army. It is about the military. 
And I am very proud of the leadership 
that the gentleman from New York 
(Mr. McHuGH) has shown, and I am 
very proud of my friendship with the 
gentleman from North Carolina (Mr. 
HAYES), the gentleman from North 
Carolina (Mr. MCINTYRE), and the gen- 
tleman from Florida (Mr. JEFF MILLER) 
who took this trip, because I think 
that it is important that we focus on 
what we can do for these military fami- 
lies. And that is why I rise in strong 
support of the Armed Forces Domestic 
Security Act H.R. 5590. 

While the 1994 Violence Against 
Women Act requires certain protection 
orders to be enforced across State and 
tribal lines, it does not allow such pro- 
tection orders to be enforced on Fed- 
eral property or military installations. 
As a result, there is a gaping hole in 
our protection system. Military instal- 
lations have become a place where 
there are no penalties for violating a 
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protection order issued by a State or 
tribal court. The Armed Forces Domes- 
tic Security Act is intended to address 
this obvious oversight. 

When a civilian order of protection is 
issued against, or to protect, a service 
member, there needs to be a system in 
place to enforce that order when the 
service member resides on a military 
installation. That system must be ef- 
fective whether the order is issued by 
the State, tribe, or territory where the 
service member resides. It also must 
work in instances where the military 
installation lies in overlapping civilian 
jurisdictions. 

Mr. Speaker, domestic violence is a 
complex and tragic issue, and this bill 
is not intended to be a cure-all or any 
kind of instant-fix measure for domes- 
tic violence; however, while there is no 
single solution to this problem, closing 
this loophole that has essentially made 
military installations a free zone for 
batterers is a necessary and common- 
sense step. A judge in North Carolina 
recently wrote that closing this loop- 
hole would certainly be beneficial na- 
tionwide but would be particularly 
helpful for judicial districts that are 
closely associated with a Federal facil- 
ity like Cumberland County in North 
Carolina is with Fort Bragg. 

Mr. Speaker, it would be irrespon- 
sible to allow a loophole like this to 
continue. I urge my colleagues to sup- 
port the Armed Forces Domestic Secu- 


rity Act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAYES. Mr. Speaker, let me 


thank the gentlewoman from Cali- 
fornia (Mrs. TAUSCHER) for her leader- 
ship and her wisdom and her input. 

Mr. Speaker, I yield such time as he 
might consume to the gentleman from 
New York (Mr. McHuGH), the distin- 
guished chairman of the Subcommittee 
on Military Personnel. He made the 
trip possible, and his input and leader- 
ship were instrumental in getting us to 
this point; and he will take us further 
with the passage of time. 

Mr. MCHUGH. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I particularly thank him for his 
leadership and deep sense of concern on 
this issue. 

Mr. Speaker, it seems to me that the 
key question we should ask ourselves 
as Members of this House anytime we 
rise to ponder the proposal of legisla- 
tion is simply, Is this bill needed? By 
now, as we have heard in the com- 
ments, far too many of us unfortu- 
nately have become personally ac- 
quainted with the tragic events sur- 
rounding the acts of domestic violence 
that occurred at Fort Bragg over this 
past summer. In a matter of days four 
military wives lost their lives and in a 
matter of days eight children lost a 
parent. Four of those children actually 
lost both parents. It is truly a tragic, 
tragic loss, one that certainly touched 
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not only the Fort Bragg and Fayette- 
ville communities but Army and mili- 
tary communities wherever they may 
be found. 

In response, again as we have heard, 
Mr. Speaker, on September 30 the Sub- 
committee on Military Personnel of 
the Committee on Armed Services 
traveled with five of its members to try 
to learn a bit more firsthand about this 
tragic series of events. I want to pay 
particular respect and thanks and ap- 
preciation to the gentleman from 
North Carolina (Mr. HAYES) who, along 
with the gentleman from North Caro- 
lina (Mr. MCINTYRE) who also joined us 
that day, represent the Cumberland 
County, Fort Bragg, and Fayetteville 
community; the gentlewoman from 
California (Mrs. TAUSCHER), who has 
been a very early and very staunch pro- 
ponent of addressing the demands of 
domestic violence in the military, who 
spoke so eloquently on this measure 
just moments ago; and also the gen- 
tleman from Florida (Mr. JEFF MIL- 
LER), who traveled with us that day, 
giving up their personal time for this 
extracurricular event that all of them 
collectively felt was so demanding and 
so deserving of our attention. 

Simply put, today’s military is a 
much different structure than it was 
even a few years ago. Particularly as a 
result of the volunteer force, we now 
have generally a much younger mili- 
tary, in this case of course a much 
younger Army, many more families 
than perhaps we have seen in the past. 
And when coupled with the fact that 
across military installations of all the 
services, some 70 percent of those fami- 
lies routinely live off base, we have 
found ourselves with a very, very dif- 
ficult situation, that of addressing the 
concerns and demands of acts of domes- 
tic violence across the border of that 
specific military installation and the 
adjoining civilian community. 

The Members have heard about the 
loophole. I happen to have been here in 
1994 when I think the Congress took a 
very necessary, very bold, and a very 
appropriate step in passage of the Vio- 
lence Against Women Act; but it did, 
as the speaker heard, create I think an 
unintentional, certainly a very unnec- 
essary and very unworthy loophole, 
that of enforcement of civilian protec- 
tion orders as issued outside the bases 
and their applicability on those mili- 
tary installations. And in our discus- 
sions with the victims, particularly of 
military violence, a very emotional, 
nearly 3-hour meeting that we held 
with previous victims in the Fort 
Bragg community, one of the primary 
concerns we heard about was that lack 
of continuity, that lack of guidance 
and clear legal authority to enforce do- 
mestic protection orders that were se- 
cured within the civilian community 
on the military base. And this legisla- 
tion is intended to be, I might add, a 
first step, a first step towards erasing 
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those boundaries and those barriers 
that exist. 

The gentlewoman from California 
(Mrs. TAUSCHER), I think, very appro- 
priately noted that this is not just a 
Fort Bragg problem, it is not just an 
Army problem. She noted it is a mili- 
tary problem. I would respectfully sug- 
gest, as she knows, and I am not cor- 
recting her by any means, that this is 
a societal problem; and when we have a 
circumstance as we do here where the 
societal approaches, the civilian ap- 
proaches, to domestic violence are not 
coordinated adequately enough with 
the military community, people suffer; 
and as happened at Fort Bragg this 
past summer, people lose their lives. 

So we are intending to continue for- 
ward with this effort to initiate a se- 
ries of legislative remedies to ensure 
that these kinds of circumstances are 
not allowed to go forward into the fu- 
ture, but for now I think this is a very, 
very appropriate step, a very, very im- 
portant initial step toward protecting 
those who sadly are least in a position 
to protect themselves. 

So a final word of thanks to the gen- 
tlewoman from California (Mrs. 
TAUSCHER) for her leadership; to the 
gentleman from North Carolina (Mr. 
HAYES) and his deep, deep concern and 
for his initiative on bringing this meas- 
ure to the floor at this moment; and to 
the gentleman from Florida (Mr. JEFF 
MILLER); and the gentleman from 
North Carolina (Mr. MCINTYRE) for 
joining us that day and to I hope all of 
the Members of this House for their 
vote in support of this very, very wor- 
thy piece of legislation. 

Mrs. TAUSCHER. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

I really appreciate the comments of 
my colleagues on the other side of the 
aisle. I want to thank again the gen- 
tleman from North Carolina (Mr. 
HAYES) for his leadership and for open- 
ing his community to us. I specifically 
want to take a moment of personal 
privilege to thank the gentleman from 
New York (Mr. McHuGH) for setting up 
this first meeting and encouraging us 
to work together on future meetings. 

When we were in Fayetteville, we had 
a jam-packed day, a day that was 
meant to be a day at home with our 
constituents. We had all traveled in 
late Sunday night, and we were going 
to be literally hitting the ground run- 
ning; and what I was most impressed 
with was we found ourselves with the 
opportunity to talk to victims of do- 
mestic violence, and there were meant 
to be five or six women that were 
meant to come, and in fact eight 
showed up, and each one of them I 
thought deserved the respect to have 
themselves heard. 

I really appreciate my colleagues, 
the gentleman from New York (Mr. 
McHuGH) and the gentleman from 
North Carolina (Mr. HAYES), facili- 
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tating that. It took 3 hours for us to sit 
there. Very painful stories, very emo- 
tional stories, very, very private sto- 
ries; and I was I think honored not only 
to hear those stories and to understand 
what we could do as legislators on the 
Federal level to help support these 
spouses and their families, but I was 
very proud to sit with the gentleman 
from New York (Mr. MCHUGH) espe- 
cially since a lot of those women felt, 
I think, that they did not want to tell 
that story to strangers or to perhaps a 
man that they did not know. 

But I think it really speaks a lot for 
his leadership on the committee and 
what we can do in the future because I 
think that they were very thrilled to 
talk to him and to me to make sure 
these stories are out so that this does 
not happen again. I think we all agree 
this is a societal problem. But the mili- 
tary in this country has led the coun- 
try in many different ways, specifically 
in an area of civil rights. It was the 
military that led the ability for blacks 
and whites to work together in the 
military. And I am hoping on this issue 
of domestic violence, where we have so 
many families at risk in this country 
day to day, that our military families 
can lead, that we can find good pro- 
gramming for them across the mili- 
tary, not just one branch, that we can 
find the best practices, that we can 
work together to make sure that it is 
not only authorized but appropriated 
and that we can do the best for them 
because we know that they are trying 
to do the best for us every day. 

And with that I urge my colleagues 
to support the Armed Forces Domestic 
Security Act. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. HAYES. Madam Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
McHUGH) who also, if I might add, cele- 
brated his birthday in Fayetteville last 
Sunday night. So we appreciate his 
sacrifice in that regard too. 

Mr. McHUGH. Madam Speaker, I 
thank the gentleman for yielding and 
pointing out to the Nation that I am 
older. I appreciate that. 

I just wanted to very briefly say, 
first of all, I deeply from the bottom of 
my heart thank the gentlewoman from 
California (Mrs. TAUSCHER) for her gra- 
cious comments and to state for the 
record two things: first of all, this Na- 
tion should know that she intended to 
go to Fort Bragg on her own if that was 
necessary. Fortunately for us who 
gained from her participation, we were 
able to put together a subcommittee 
visit; but her concern is unequaled, cer- 
tainly unsurpassed with respect to the 
cherished feeling she has towards the 
military and, in this instance, towards 
those who are the victims of violence. 

I should also note, as she did, that we 
had more spouses show up that day 
than had been scheduled. It was a very 
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tight schedule. It began at 6:30 in the 
morning with the first event that some 
of us were scheduled to do and went 
through until we left that early 
evening. She was very insistent and 
very appropriately so that we stay and 
listen to all of those spouses who again 
as she had noted had made the very 
painful decision to come and to share 
with us their stories that were so emo- 
tional. I have rarely, in my much older 
life including that recent birthday, 
spent a more moving, more emotional 3 
hours. And thanks to her, we were able 
to hear all of them. So I just wanted to 
rise again and to underscore my deep 
admiration for her and to underscore 
as well the fact that military families 
have a real hero in the gentlewoman 
from California (Mrs. TAUSCHER). 

Mr. HAYES. Madam Speaker, I yield 
myself 1 minute for closing remarks. 

Let me again thank the gentlewoman 
from California (Mrs. TAUSCHER) for 
her very well put, meaningful words; 
and I identify myself with her remarks. 
I would too like to take a brief moment 
to identify with and to thank person- 
ally the gentleman from North Caro- 
lina (Mr. MCINTYRE), my geographic 
Congress mate in the seventh, and my- 
self in the eighth, for his participation 
and his consistent and constant service 
on behalf of our military in our State 
of North Carolina. 
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The moving testimony of these 
women, I cannot begin to tell my col- 
leagues how heartwarming, but also 
how moving this testimony was. As I 
recall, one lady came on her own ex- 
pense all the way from Kansas City. 
And in particular, one lady, Laura 
Sandler, I would like to pay particular 
tribute and thanks to her, whose writ- 
ten testimony I think burned a real 
moving, heartfelt impression on all of 
our hearts as she had the courage, 
along with her other colleagues, to 
come forward and bring us into a much 
clearer understanding of this problem. 

Again, thanks to the gentleman from 
New York (Mr. McHuGH) and all of 
those involved, and I would strongly 
encourage unanimous support of this 
legislation. 

Madam Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore (Mrs. 
BIGGERT). The question is on the mo- 
tion offered by the gentleman from 
North Carolina (Mr. HAYES) that the 
House suspend the rules and pass the 
bill, H.R. 5590. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


EE 
HOUR OF MEETING ON TOMORROW 


Mr. HAYES. Madam Speaker, I ask 
unanimous consent that when the 
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House adjourns today, 
meet at noon tomorrow. 
The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 
There was no objection. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will alert Members to the pos- 
sible resumption of legislative business 
later today, but any record votes, if or- 
dered, would be taken tomorrow. The 
entertaining of Special Order speeches 
would be without prejudice to the pos- 
sibility of further legislative business. 


EE 


SPECIAL ORDERS 
The SPEAKER pro tempore (Mrs. 
BIGGERT). Under the Speaker’s an- 
nounced policy of January 3, 2001, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


ee 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 


it adjourn to 
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clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 4 o’clock and 20 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EEE 
1857 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. LINDER) at 6 o’clock and 
57 minutes p.m. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.J. RES. 123, MAKING FURTHER 
CONTINUING APPROPRIATIONS 
FOR THE FISCAL YEAR 2003 


Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report (Rept. No. 107-755) on 
the resolution (H. Res. 585) providing 
for consideration of the joint resolu- 
tion (H.J. Res. 123) making further con- 
tinuing appropriations for the fiscal 
year 2003, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 
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REPORT ON RESOLUTION WAIVING 
A REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
SAME DAY CONSIDERATION OF 
CERTAIN RESOLUTIONS RE- 
PORTED BY THE COMMITTEE ON 
RULES 


Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report (Rept. No. 107-756) on 
the resolution (H. Res. 586) waiving a 
requirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
the House Calendar and ordered to be 
printed. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 


Accordingly (at 6 o’clock and 59 min- 


utes p.m.), the House stood in recess 
subject to the call of the Chair. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for speaker-authorized offical travel during the 
third quarter of 2002, pursuant to Public Law 95-384 are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FINANCIAL SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 


31, 2002 
Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. Michael Oxley 3/23 3/26 England ... 4,769.38 4,769.38 
Committee total o..ceceececcseecseecsecsseecsees e Tiesai 4,769.38 4,769.38 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


MICHAEL G. OXLEY, Chairman, Oct. 3, 2002. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 


30, 2002 
Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
iva eparture currency or US. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Kevin Long 4/20 4/21 japan .. 872,00 7,129.28. 
Sharon Pinkerton 4/19 4/21 apan .. 1,308.00 6,783.78. 
Nicholas Coleman ... 4/19 4/21 japan .. 1,308.00 7,129.28 
Julian Haywood ...... 4/19 4/21 apan .. 1,308.00 7,355.78. 
Christopher Donesa 4/19 4/21 apan .. 1,308.00 7,129.28. 
Brian Cohen ....... 5/15 5/17 England 722.00 647.22 1,027.59 
J. Vincent Chase 5/26 5/30 Russia . 1,470.00 5 
5/30 5/31 Germany 234.00 
Christopher Shays . 5/26 5/30 Russia . 1,470.00 
5/30 5/31 Germany ... 234.00 
Christopher Donesa 5/29 6/ Canada 715.00 2,243.24 
Roland Foster ... 5/29 6/ Canada 715.00 2,243.24. 
Nicholas Coleman ... 5/29 6/ Canada 715.00 2,243.24 
Mark Souder ...... 5/29 5/30 Canada 258.00 
Stephen Horn .... 5/25 5/27 Russia . 687.00 
5/27 5/28 zbekist 333.00 
5/28 6/ China .. 1,104.00 
6/1 6/3 South Korea 536.00 2 
Christopher Shays . 6/16 6/20 England ... 1,667.03 6,315.92 
Adam Putnam ... 6/16 6/19 England 763.60 5,136.33 
Bernard Sanders 6/16 6/19 England 747.46 5,136.33 
Kristine McElroy 6/16 6/19 England 759.38 5,136.33 
Larry Halloran ... 6/16 6/20 England 1,924.88 5,136.33 
Sharon Pinkerton 5/26 5/27 France . 760.24 5,958.57 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 
30, 2002—Continued 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p. currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
5/27 5/29 Italy 486.00 
5/29 5/30 Greece . 240.43 
5/30 5/31 Slovakia .. 180.00 
TOM Davis EEEE ETE E OAE AA 5/26 5/27 Lebanon .. 132.00 

Committee: tOtal. h R A OL AA AEON ARER AIRI RR ee ECE BOOMS TEE UTI arata Shirase 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DAN BURTON, Chairman, Oct. 3, 2002. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO GERMANY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 6 AND JULY 10, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
on. Christopher Smith 7/5 718 Germany .. 924.00 (3) 924.00 
on. Steny Hoyer ..... 7/5 7/8 Germany .. 924.00 (3) 924.00 
jon. Benjamin Cardin . 7/5 718 Germany .. 924.00 (3) 924.00 
on. Alcee Hastings 7/5 7/8 Germany .. 924.00 (3) 924.00 
on. Robert B. Aderhol 7/5 718 Germany .. 924.00 (3) 924.00 
on. Joseph Pitts . 7/5 718 Germany .. 924.00 (3) 924.00 
on. Joseph Hoeffel . 7/5 718 Germany .. 924.00 (3) 924.00 
on. Jan Schakowski 7/5 718 Germany .. 924.00 (3) 924.00 
on. Thomas Tancredo 7/5 718 Germany .. 924.00 (3) 924.00 
on. Jo Ann Davis 7/3 718 Germany .. 1,520.50 GEJ cuna aaa A A . auandaatiaa 
anbago ANni scsi EPERE 702.82 2,223.32 
Ronald McNamara 7/5 7/8 Germany .. 889.00 
orothy Taft 7/5 7/8 Germany .. 795.00 
onald Kursch . 7/5 7/8 Germany .. 829.00 
Charwick Gore . 7/5 7/11 Germany .. 6,327.08 
Ben Anderson .. 7/5 718 Germany .. ( 924.00 
Marlene Kaufman 7/5 7/10 Germany .. 1,525.00 (3) 1,525.00 
Michael Ochs 7/5 7/8 Germany .. 824.00 (3) 824.00 
janice Helwig 7/5 7/10 Germany .. 1,340.00 (3) 1,340.00 
Marilyn Owen 7/5 718 Germany .. (3) 924.00 
avid Killion 7/5 718 Germany .. (3) 924.00 
Patrick Prisco .. 7/5 718 Germany .. (3) 924.00 
Kathleen May ... 7/5 718 Germany .. (3) : 924.00 
elePatiOn; EXPENSES naasian a r A a erdee aiaiai aia a aiani WAGTE EEE anbiiidaiinns 23,612.50 23,612.50 
Committee total aaa aa aA E AAAA A SAMIT kaiia 23,612.50 uosiai 51,300.90 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
4Military and commercial airfare. 
CHRISTOPHER SMITH, Chairman, Sept. 5, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. DONNA M. CHRISTENSEN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 4 AND JULY 9, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Donna M. Christensen .......cc.cccsssecseessecseesssecsneeeee 1/5 7/9 SPAIN resis aikainen a a apaiia ihitai Teina LIORA. -Aialak PAI ninapata aiia 
Committee total ora eaaa, calc, A a A A a AA AN | IAG AA 15707200! « aissictascearase 213.00) tnaa Nea 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DONNA M. CHRISTENSEN, Chairman, July 30, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. PEGGY DEMON, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 5 AND AUG. 14, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Peggy’ Demon gatiau a yada 8/5 8/8 Turkey 804.00 804.00 
8/8 8/12 United Arab Emirates . 1,112.00 1,112.00 
8/12 8/14 Morocco 248.00 248.00 
Committee: total ico EE A A E aaedde. “aiachesinde EE ETE A EE TE EN sents PIA nae RRR N NE a RO 2,164.00 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
PEGGY DEMON, Sept. 13, 2002. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. DEREK MILLER, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 5 AND AUG. 12, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Derek: J: Millets: anana 8/6 8/7 South Africa ... 134.00 134.00 
8/7 8/9 Zambia ..... 151.00 302.00 
8/9 8/10 Blantyre, Malowi 187.00 187.00 
8/10 8/11 Lilongwe, Malowi .. 220.00 220.00 
Committee total stint ana A p A aAA a i ia S AA 692.004 riie aeae o aaia i r AEA 843.00 


1Per diem constitutes lodging and meals. 
2If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DEREK J. MILLER, Aug. 21, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. PAULA SCHEIL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 6 AND AUG. 17, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Papa Sol eina a 8/6 8/11 Lithuania 602.00 602.00 
8/11 8/13 Latvia 514.00 514.00 
8/13 8/15 Estonia .. 238.00 238.00 
8/15 8/17 Russia 617.00 . ‘i F i : 617.00 
iana Aaa sat aione i H ,978. e We a ats 6,978.47 
Committee total marii aai e paa aAa AA NA AR a i a ea, aati BO7TO0 sccsstitvaatsants GOTBATS Sets AE E E talink, E EETA 8,949.47 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
PAULA SCHEIL, Sept. 4, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, REV. DANIEL P. COUGHLIN, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 13 AND AUG. 23, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Father Daniel Coughlin .........c.csccccecsseccsecsseeesneeeee 8/13 8/15 Portugal 404.00 404.00 
8/15 8/16 France 236.00 236.00 
8/16 8/18 Austria 494.00 494.00 
8/18 8/20 Slovenia 496.00 496.00 
8/20 8/22 Russia 688.00 688.00 
8/22 8/23 Scotland 356.00 356.00 
Committee total ... 2,674.00 2,674.00 


1Per diem constitutes lodging and meals. 
2{f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
REV. DANIEL COUGHLIN, Oct. 3, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. ERICH PFUEHLER, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 22 AND SEPT. 2, 2002 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Erich: PIOI suisa amnios 8/23 9/1 SONAE ioannis hanhia Rand S8800 Í srsssectsincessinseat SRE aima apii . aa 4,606.17 
COOS RAN aaea hay anian aiae i RNE iA A 588.00: ET EMEI. Cinio aiite Prajakta 4,606.17 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
ERICH PFUEHLER, Sept. 12, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO IRELAND AND NORTHERN IRELAND, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28 AND 


JULY 3, 2002 
Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Jon. James T. Walsh a aiana oaiit 6/28 6/30 658.00 658.00 
6/30 1 296.00 296.00 
7/ 1⁄3 658.00 658.00 
on. John J. DUNCAN... eeeeeceessssseteesesssssseeeeessssssunee 6/28 6/30 658.00 658.00 
6/30 1 296.00 296.00 
7/ 73 658.00 658.00 
ons Jerry E. GOStCN 0 anaiena 6/28 6/30 658.00 658.00 
6/30 7 296.00 296.00 
7/ 73 658.00 658.00 
jon. Michael R. McNulty Siccin nain 6/28 6/30 658.00 658.00 
6/30 1 296.00 296.00 
7/ 1⁄3 658.00 658.00 
lon. Paul E. Kaosi iiiar aiani 6/28 6/30 658.00 658.00 
6/30 1 296.00 296.00 
7/ 1⁄3 658.00 658.00 
on. Alan B. Mollohan n.........esesessssssssssssseseses 6/28 6/30 658.00 658.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO IRELAND AND NORTHERN IRELAND, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28 AND 
JULY 3, 2002—Continued 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
parture currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
6/30 7 Northern Irelan 296.00 296.00 
7/ 658.00 658.00 
Hon. Joseph Crowley .........scccssescseccsecsssecsseessessneeese 6/28 658.00 658.00 
6/30 296.00 296.00 
7/ 658.00 658.00 
Charles Johnson .oo..seesssssessssssssssseeesssssssseeecsssessanee 6/28 658.00 658.00 
6/30 296.00 296.00 
7/ 658.00 658.00 
Siobhan: ADEM Taitasi poaa n 6/28 658.00 658.00 
6/30 296.00 296.00 
1 658.00 658.00 
t FEAE a Shanna 6/28 658.00 658.00 
6/30 296.00 296.00 
1/ 658.00 658.00 
DEMEN BARE dorukta onenei sestanki anii 6/28 658.00 658.00 
6/30 296.00 296.00 
Th 658.00 658.00 
BiyAatnGUDDINS: ssseisuseceosesteispesiseiesiscssieioysnengtesvedecaeise 6/28 658.00 658.00 
6/30 296.00 296.00 
1 658.00 658.00 
ORM: MC entanti aaa 6/28 658.00 658.00 
6/30 296.00 296.00 
Th 658.00 658.00 
Shanti Ochs 6/28 658.00 658.00 
6/30 296.00 296.00 
H. 658.00 658.00 
SOE PADO aa aan AA 6/28 658.00 658.00 
6/30 296.00 296.00 
H. 658.00 658.00 
William Tranghese sinnn 6/28 658.00 658.00 
6/30 296.00 296.00 
Th 658.00 658.00 
Committee total . 1,612.00 1,612.00 


Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JAMES T. WALSH, Chairman, July 11, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO UZBEKISTAN, OMAN, AND ITALY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 29 AND JULY 


3, 2002 
Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
parturę currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
Travel to Uzbekistan, Oman, and Italy, June 29— 
July 3, 2002: 
on. Duncan Hunter... 6/29 7 666.00 666.00 
7/ 7/2 255.00 255.00 
7/2 73 243.00 243.00 
on. Bob Etheridge .... 6/29 1 666.00 666.00 
7/ 7/2 255.00 255.00 
7/2 73 243.00 243.00 
on. Silvestre Reyes ....esseesceccsseesssecsseeesecesee 6/29 Vs 666.00 666.00 
7/ 7/2 255.00 255.00 
7/2 73 243.00 243.00 
OM. Bob: Schatten iyaa aonan 6/29 1 666.00 666.00 
7/ 7/2 255.00 255.00 
7/2 1⁄3 243.00 243.00 
on. Shelley Moore Capito ou... 6/29 vi 666.00 666.00 
1 7/2 255.00 255.00 
7/2 1⁄3 243.00 243.00 
on. Jo Ann Davis .n....sssssesesssssssetecssssssnneeeses 6/29 7 666.00 666.00 
Th 7/2 255.00 255.00 
7/2 1⁄3 243.00 243.00 
on. Susan Davis oun... 6/29 7 666.00 666.00 
Th 7/2 255.00 255.00 
7/2 73 243.00 243.00 
Jon. Darrell E. ISSa enina 6/29 7 666.00 666.00 
7/ 7/2 255.00 255.00 
7/2 73 243.00 243.00 
Peter My IRS tasir a aait 6/29 Th 666.00 666.00 
1 7/2 255.00 255.00 
7/2 713 243.00 243.00 
Udley L. Tad emy saasina 6/29 1 666.00 666.00 
1 7/2 255.00 255.00 
7/2 7/3 243.00 243.00 
Ma T Sper aani ala 6/29 1 666.00 666.00 
1 7/2 255.00 255.00 
7/2 1⁄3 243.00 243.00 
Committee: total: naana A ARAA n AA AE TZ SUS U0- wisen a TA a n 12,804.00 


1Per diem constitutes lodging and meals. 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DUNCAN L. HUNTER, Chairman, July 9, 2002. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BELGIUM, GERMANY, RUSSIA, AND THE UNITED KINGDOM, HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN JULY 1 AND JULY 9, 2002 


Date Per diem ! Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

riva eparturę currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
on. Richard A. Gephardt 0.0... sess 7 7/3 498.00 498.00 
713 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
lon. Charles Rangel ........cesccccsescssecsseesseecsseecseessee V/s 7/3 498.00 498.00 
71/33 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
on. Edward J. Markey .........ccscccseccssescssecsseecseessee 1 7/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
Jon. Howard Berman asiaani iasinatiisepigarsisina 7/ 7/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
on. Jane Harman .. 7 71/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
OM Bari MU 4. tsesssasescfenuchs teste ndeevsasheataasaessaibees 7 7/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 1/7 688.00 688.00 
7/7 7/9 668.00 668.00 
Ons Hilda SS seisa 7 7/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
Jon. JOANN Emerson arisia ia 7 71/3 498.00 498.00 
7/33 7/5 514.00 514.00 
7/5 7/6 344.00 344.00 
On: Barbara: LEE noa eh danton aa 7 7/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
Steve Elmendort oai a EAR 7 73 498.00 498.00 
7/13 7/5 514.00 514.00 
7/5 7/7 i 688.00 688.00 
7/7 7/9 ited Kingdom 668.00 668.00 
Lloyd SaN oa aa AAN 7 73 jum .... 498.00 498.00 
7/13 7/5 514.00 514.00 
7/5 7/7 658.00 688.00 
7/7 7/9 668.00 668.00 
Moses Mercado .. 7 7/3 498.00 498.00 
7/13 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
Brett O'Brienia st. ENNEA E ENO EEA 1 7/3 498.00 498.00 
7/3 7/5 514.00 514.00 
7/5 7/7 688.00 668.00 
7/7 7/9 668.00 668.00 
Erik Sith AA A 7 713 498.00 498.00 
7/13 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
Michael Messmer sonnen 7 7/3 498.00 498.00 
1/3 7/5 514.00 514.00 
7/5 7/7 688.00 688.00 
7/7 7/9 668.00 668.00 
NOR FEI annaa 1 7/3 i 498.00 
7/3 7/5 514.00 
7/5 7/7 688.00 
7/7 7/9 668.00 


Committee total’. ae a u na ee r ane A a a ENAN 4 Madhiaishaad acinangalila? Jcduinduinhiy dniehhndess | quadiishima. ddulduidhand) Otehin dani 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
RICHARD A. GEPHARDT, Minority Leader, May 8, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO GERMANY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 6 AND JULY 10, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 
currency 2 currency 2 currency 2 currency 2 
lon. Christopher Smith . 7/5 7/8 Germany .... 924.00 (3 924.00 
on. Steny Hoyer ........ 7/5 7/8 Germany 924.00 (3 924.00 
on. Benjamin Cardin 7/5 7/8 Germany 924.00 (3 924.00 
on. Alcee Hastings .. 7/5 7/8 Germany 924.00 (3 924.00 
on. Robert B. Aderholt 7/5 718 Germany 924.00 (3 924.00 
on. Joseph Pitts ... 7/5 7/8 Germany 924.00 (3 924.00 
on. Joseph Hoeffel 7/5 7/8 Germany 924.00 (3 924.00 
on. Jan Schakowsky H5 7/8 Germany 924.00 (3 924.00 
on. Thomas Tancredo .. 7/5 7/8 Germany 924.00 (0 924.00 
on. Jo Ann Davis . 7/3 718 Germany 1,520.00 (4 es 
Eiaa An oina Aiai Ean Ei AE EON 702.8 1223.32 
Ronald McNamara . 7/5 718 Germany 889.00 (3 889.00 
orothy Taft ... 7/5 7/8 Germany 795.00 (3 795.00 
onald Kursch 7/5 718 Germany 829.00 (3 829.00 
Chadwick Gore 7/5 7/11 Germany 1,635.00 4,692.0 6,327.08 
Ben Anderson 7/5 718 Germany 924.00 (3 924.00 
Marlene Kaufman 7/5 7/10 Germany 1,525.00 (3 1,525.00 
Michael Ochs . 7/5 718 Germany 824.00 (3 824.00 
janice Helwig . 7/5 7/10 Germany 1,340.00 (3 924.00 
Marilyn Owen . 7/5 7/8 Germany 924.00 (3 924.00 
avid Killion .. 7/5 7/8 Germany 924.00 (3 924.00 
Patrick Prisco 7/5 7/8 Germany .... 924.00 (3 924.00 


20634 


CONGRESSIONAL RECORD—HOUSE 


October 15, 2002 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO GERMANY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 6 AND JULY 10, 2002—Continued 


Date Per diem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Kathleen May . 7/5 718 Germany 924.00 (3) 924.00 
Delegation Exp w apt ges J 26,800.00 
Committee total . 22,293.50 5,394.90 26,800.00 54,488.40 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
4 Military and commercial airfare. 


CHRISTOPHER SMITH, Chairman, Aug. 10, 2002. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO CANADA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN SEPT. 8 AND SEPT. 10, 2002 


Date Per diem ! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
miva eparture currency or US. currency or US. currency or US. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 
Hon. J. Dennis Hastert 9/8 9/10 Canada ... 350.00 (3) 
Hon. Charlie Johnson 9/8 9/10 Canada 350.00 (3) 
Scott Palmer .. 9/8 9/10 Canada 350.00 () 
Hon. Bill Living 9/8 9/10 Canada 350.00 (3) 
John Feehery .. 9/8 9/10 Canada 350.00 (3) 
Chris Walker .. 9/8 9/10 Canada 350.00 (3) 


Committee total sits secs naiita |. ie AAN 


2,100.00 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


iim 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9639. A letter from the Administrator, 
Rural Business-Cooperative Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule — Rural Business En- 
terprise Grants and Television Demonstra- 
tion Grants (RIN: 0570-AA82) received Octo- 
ber 9, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9640. A letter from the Administrator, 
Rural Business-Cooperative Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule — Rural Business Op- 
portunity Grants; Definition of ‘‘rural and 
rural area’’ (RIN: 0570-AA87) received Octo- 
ber 9, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9641. A letter from the Under Secretary, 
Department of Defense, transmitting the De- 
partment’s report for purchases from foreign 
entities in Fiscal Year 2001; to the Com- 
mittee on Armed Services. 

9642. A letter from the Under Secretary, 
Department of Defense, transmitting a re- 
port required pursuant to title 10, United 
States Code, section 12302(d), relating to 
those units of the Ready Reserve of the 
Armed Forces that remained on active duty 
under the provisions of section 12302 as of 
January 1, 2002, and as of July 1, 2002; to the 
Committee on Armed Services. 

9643. A letter from the Assistant Secretary 
— Indian Affairs, Department of the Interior, 
transmitting the Department’s final rule — 
Indian School Equalization Program (RIN: 
1076-AE14) received July 19, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

9644. A letter from the Deputy Assistant 
Administrator, Office of Diversion Control, 
Department of Justice, transmitting the De- 
partment’s final rule — Registration and Re- 
registration Application Fees [DEA-140F] 


(RIN: 1117-AA84) received October 15, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 


9645. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the Depart- 
ment’s Affirmative Employment Program 
for Minorities and Women Annual Affirma- 
tive Employment Program Accomplishments 
Report for the period of October 1, 2000 to Oc- 
tober 1, 2001, pursuant to 22 U.S.C. 3905(d)(2); 
to the Committee on Government Reform. 


9646. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Air Transportation 
Excise Tax; Amount Paid for the Right to 
Award Miles (Notice 2002-63) received Octo- 
ber 8, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 


9647. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Settlement Initia- 
tive for Section 302/318 Basis-Shifting Trans- 
actions (Announcement 2002-97) received Oc- 
tober 8, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


9648. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Interest Rates and 
Appropriate Foreign Loss Payment Patterns 
For Determining the Qualified Insurance In- 
come of Certain Controlled Corporations 
under Section 954(i) (Notice 2002-69) received 
October 8, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


9649. A letter from the Chairman, United 
States International Trade Commission, 
transmitting the eighth annual report enti- 
tled ‘‘The Impact of the Andean Trade Pref- 
erence Act,” pursuant to 19 U.S.C. 3204; to 
the Committee on Ways and Means. 


DENNIS J. HASTERT, Speaker of the House, Sept. 25, 2002. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DREIER) at 10 o’clock and 
16 minutes a.m. 


MAKING IN ORDER ON LEGISLA- 
TIVE DAY OF WEDNESDAY, OC- 
TOBER 16, 2002, CONSIDERATION 
OF MOTION TO SUSPEND THE 
RULES 


Mr. GOSS. Mr. Speaker, I ask unani- 
mous consent that it be in order at any 
time on the legislative day of Wednes- 
day, October 16, 2002, for the Speaker 
to entertain a motion that the House 
suspend the rules relating to S. 1533. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


aE 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 107-757) on the resolution (H. 
Res. 587) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


October 15, 2002 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 3801. An act to provide for improve- 
ment of Federal education research, statis- 
tics, evaluation, information, and dissemina- 
tion, and for other purposes. 

H.R. 4015. An act to amend title 38, United 
States Code, to revise and improve employ- 
ment, training, and placement services fur- 
nished to veterans, and for other purposes. 


The message also announced that the 
Senate has passed a bill of the fol- 
lowing title in which the concurrence 
of the House is requested: 

S. 1632. An act to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to extend the deadline for sub- 
mission of State recommendations of local 
governments to receive assistance for 
predisaster hazard mitigation and to author- 
ize the President to provide additional repair 
assistance to individuals and households. 


The message also announce that the 
Senate agreed to the amendment of the 
House to Senate amendments with an 
amendment on a bill of the House of 
the following title: 

H.R. 3253. Senate amendment to House 
amendment to Senate amendments—An act 
to amend title 38, United States Code, to pro- 
vide for the establishment within the De- 
partment of Veterans Affairs of improved 
emergency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes. 


Ee 


CORRECTION TO THE CONGRES- 
SIONAL RECORD OF THURSDAY 
OCTOBER 10, 2002 


The incorrect versions of the fol- 
lowing concurrent resolutions were in- 
advertently printed. The correct en- 
grossed versions are as follows: 

H. CON. RES. 486 


Whereas over 30,300 people will be diag- 
nosed with pancreatic cancer this year in the 
United States. 

Whereas the mortality rate for pancreatic 
cancer is 99 percent, the highest of any can- 
cer; 

Whereas pancreatic cancer is the 4th most 
common cause of cancer death for men and 
women in the United States; 

Whereas there are no early detection meth- 
ods and minimal treatment options for pan- 
creatic cancer; 

Whereas when symptoms of pancreatic 
cancer generally present themselves, it is 
too late for an optimistic prognosis, and the 
average survival rate of those diagnosed with 
metastasis disease is only 3 to 6 months; 

Whereas pancreatic cancer does not dis- 
criminate by age, gender, or race, and only 4 
percent of patients survive beyond 5 years; 

Whereas the Pancreatic Cancer Action 
Network (PanCAN), the only national advo- 
cacy organization for pancreatic cancer pa- 
tients, facilitates awareness, patient sup- 
port, professional education, and advocacy 
for pancreatic cancer research funding, with 
a view to ultimately developing a cure for 
pancreatic cancer; and 

Whereas the Pancreatic Cancer Action 
Network has requested that the Congress 
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designate November has requested that the 
Congress designate November as Pancreatic 
Cancer Awareness Month in order to educate 
communities across the Nation about pan- 
creatic cancer and the need for research 
funding, early detection methods, effective 
treatments, and prevention programs: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress sup- 
ports the goals and ideals of Pancreatic Can- 
cer Awareness Month. 

Amend the title so as to read: ‘ʻA concur- 
rent resolution supporting the goals and 
ideals of Pancreatic Cancer Awareness 
Month”. 

H. CoN. RES. 487 


Resolved by the House of Representatives (the 
Senate concurring), 

SECTION 1. AUTHORIZING PRINTING OF VOLUME 
OF TRANSCRIPTS OF NEW YORK 
CITY MEETING AND STATEMENTS OF 
TERRORIST ATTACKS OF SEP- 
TEMBER 11. 

(a) IN GENERAL.—A volume consisting of 
the transcripts of the ceremonial meeting of 
the House of Representatives and Senate in 
New York City on September 6, 2002, and a 
collection of statements by Members of the 
House of Representatives and Senators on 
the terrorist attacks of September 11, 2001, 
shall be printed as a House document under 
the direction of the Joint Committee on 
Printing, with suitable binding. 

(b) STATEMENTS TO BE INCLUDED IN VOL- 
UME.—A statement by a Member of the 
House of Representatives or a Senator on the 
terrorist attacks of September 11, 2001, shall 
be included in the volume printed under sub- 
section (a) if the statement— 

(1) was printed in the Congressional Record 
prior to the most recent date on which the 
House of Representatives adjourned prior to 
the date of the regularly scheduled general 
election in November 2002; and 

(2) is approved for inclusion in the volume 
by the Committee on House Administration 
of the House of Representatives (in the case 
of a statement by a Member of the House), or 
the Committee on Rules and Administration 
of the Senate (in the case of a statement by 
a Senator). 

SEC. 2. NUMBER OF COPIES. 

The number of copies of the document 
printed under section 1 shall be 15,000 
casebound copies, of which— 

(1) 15 shall be provided to each Member of 
the House of Representatives; 

(2) 25 shall be provided to each Senator; 
and 

(8) the balance shall be distributed by the 
Joint Committee on Printing to Members of 
the House of Representatives and Senators, 
based on requests submitted to the Joint 
Committee by Members and Senators. 

SEC. 3. MEMBER DEFINED. 

In this concurrent resolution, the term 
“Member of the House of Representatives” 
includes a Delegate or Resident Commis- 
sioner to the Congress. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mrs. TAUSCHER) to revise and 
extend her remarks and include extra- 
neous material:) 

Ms. NORTON, for 5 minutes, today. 
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(The following Members (at the re- 
quest of Mr. HAYES) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. ROS-LEHTINEN, for 5 minutes, Oc- 
tober 16. 

Mr. JONES of North Carolina, for 5 
minutes, October 16 and 17. 


Ee 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was take from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1632. An act to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to extend the deadline for sub- 
mission of State recommendations of local 
governments to receive assistance for 
predisaster hazard mitigation and to author- 
ize the President to provide additional repair 
assistance to individuals and households; to 
the Committee on Transportation and Infra- 
structure. 


EE 
ENROLLED BILL SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly an enrolled bill 
of the House of the following title, 
which were thereupon signed by the 
Speaker: 

H.J. Res. 122. Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 2008, and for other purposes. 


EE 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on October 11, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.J. Res 122. Making further continuing 
appropriations for the fiscal year 2003, and 
for other purposes. 

H.R. 2121. To make available funds under 
the Foreign Assistance Act of 1961 to expand 
democracy, good governance, and anti-cor- 
ruption programs in the Russian Federation 
in order to promote and strengthen demo- 
cratic government and civil society, etc. 

H.R. 4085. To increase, effective as of De- 
cember 1, 2002, the rates of compensation for 
veterans with service-connected disabilities 
and the rates of dependency and indemnity 
compensation for the survivors of certain 
disabled veterans. 

H.R. 5531. To facilitate famine relief efforts 
and a comprehensive solution to the war in 
Sudan. 


EE 
ADJOURNMENT 


Mr. GOSS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 19 minutes 
a.m.), under its previous order, the 
House adjourned until today, October 
16, 2002, at noon. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 
Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 
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9639. A letter from the Administrator, 
Rural Business-Cooperative Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule — Rural Business En- 
terprise Grants and Television Demonstra- 
tion Grants (RIN: 0570-AA82) received Octo- 
ber 9, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9640. A letter from the Administrator, 
Rural Business-Cooperative Service, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule — Rural Business Op- 
portunity Grants; Definition of ‘‘rural and 
rural area’’ (RIN: 0570-AA87) received Octo- 
ber 9, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9641. A letter from the Under Secretary, 
Department of Defense, transmitting the De- 
partment’s report for purchases from foreign 
entities in Fiscal Year 2001; to the Com- 
mittee on Armed Services. 

9642. A letter from the Under Secretary, 
Department of Defense, transmitting a re- 
port required pursuant to title 10, United 
States Code, section 12302(d), relating to 
those units of the Ready Reserve of the 
Armed Forces that remained on active duty 
under the provisions of section 12302 as of 
January 1, 2002, and as of July 1, 2002; to the 
Committee on Armed Services. 

9643. A letter from the Assistant Secretary 
— Indian Affairs, Department of the Interior, 
transmitting the Department’s final rule — 
Indian School Equalization Program (RIN: 
1076-AE14) received July 19, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

9644. A letter from the Deputy Assistant 
Administrator, Office of Diversion Control, 
Department of Justice, transmitting the De- 
partment’s final rule — Registration and Re- 
registration Application Fees [DEA-140F] 
(RIN: 1117-AA84) received October 15, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

9645. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the Depart- 
ment’s Affirmative Employment Program 
for Minorities and Women Annual Affirma- 
tive Employment Program Accomplishments 
Report for the period of October 1, 2000 to Oc- 
tober 1, 2001, pursuant to 22 U.S.C. 3905(d)(2); 
to the Committee on Government Reform. 

9646. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Air Transportation 
Excise Tax; Amount Paid for the Right to 
Award Miles (Notice 2002-63) received Octo- 
ber 8, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

9647. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Settlement Initia- 
tive for Section 302/318 Basis-Shifting Trans- 
actions (Announcement 2002-97) received Oc- 
tober 8, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9648. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Interest Rates and 
Appropriate Foreign Loss Payment Patterns 
For Determining the Qualified Insurance In- 
come of Certain Controlled Corporations 
under Section 954(i) (Notice 2002-69) received 
October 8, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9649. A letter from the Chairman, United 
States International Trade Commission, 
transmitting the eighth annual report enti- 
tled ‘‘The Impact of the Andean Trade Pref- 
erence Act,’’ pursuant to 19 U.S.C. 3204; to 
the Committee on Ways and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. TAUZIN: Committee on Energy and 
Commerce. Supplemental report on H.R. 
3580. A bill to amend the Federal Food, Drug, 
and Cosmetic Act to make improvements in 
the regulation of medical devices, and for 
other purposes (Rept. 107-728 Pt. 2). 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4747. A bill to improve the 
national instant criminal background check 
system, and for other purposes; with an 
amendment (Rept. 107-748). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. S. 1339. An act to amend the Bring 
Them Home Alive Act of 2000 to provide an 
asylum program with regard to American 
Persian Gulf War POW/MIAs, and for other 
purposes; (Rept. 107-749 Pt. 1). Ordered to be 
printed. 

Mr. HANSEN: Committee on Resources. 
H.R. 5200. A bill to establish wilderness 
areas, promote conservation, improve public 
land, and provide for high quality develop- 
ment in Clark County, Nevada, and for other 
purposes; with an amendment (Rept. 107-750). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HANSEN. Committee on Resources. 
H.R. 4840. A bill to amend the Endangered 
Species Act of 1973 to ensure the use of sound 
science in the implementation of that Act; 
with an amendment (Rept. 107-751). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 2386. A bill to establish terms and condi- 
tions for use of certain Federal lands by out- 
fitters and to facilitate public opportunities 
for the recreational use and enjoyment of 
such lands (Rept. 107-752 Pt. 1) 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4967. A bill to establish new 
nonimmigrant classes for border commuter 
students (Rept. 107-753). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 2155. A bill to amend title 18, 
United States Code, to make it illegal to op- 
erate a motor vehicle with a drug or alcohol 
in the body of the driver at a land border 
port of entry, and for other purposes; with an 
amendment. (Rept. 107-754). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 585. Resolution 
providing for consideration of the joint reso- 
lution (House Joint Resolution 123) making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes (Rept. 
107-755). Referred to the House Calendar. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 586. Resolution 
waiving a requirement of clause 6(a) of rule 
XIII with respect to consideration of certain 
resolutions reported from the Committee on 
Rules (Rept. 107-756). Referred to the House 
Calendar. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XII the 
Committee on Agriculture discharged 
from further consideration. H.R. 2386 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 


October 15, 2002 


[Filed on October 16 (legislative day of October 
15), 2002] 

Mr. SESSIONS: Committee on Rules. 
House Resolution 587. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 107-757). Referred to the House Cal- 
endar. 

Mr. HANSEN: Committee on Resources. 
H.R. 4966. A bill to improve the conservation 
and management of coastal and ocean re- 
sources by reenacting and clarifying provi- 
sions of a reorganization plan authorizing 
the National Oceanic and Atmospheric Ad- 
ministration; with an amendment (Rept. 107- 
759 Pt. 1). Ordered to be printed. 


EE 


REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 2 of rule XII, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. HANSEN: Committee on Resources. 
H.R. 701. A bill to use royalties from Outer 
Continental Shelf oil and gas production to 
establish a fund to meet the outdoor con- 
servation and recreation needs of the Amer- 
ican people, and for other purposes, with an 
amendment; referred to the Committees on 
Agriculture and the Budget for a period end- 
ing not later than October 18, 2002, for con- 
sideration of such provisions of the bill and 
amendments as fall within the jurisdictions 
of those committees pursuant to clause 1 (a) 
and (d), rule X, respectively (Rept. 107-758, 
Pt. 1). 


—_—_ u 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 2386. Referral to the Committee on 
Agriculture extended for a period ending not 
later than October 15, 2002. 

H.R. 4966. Referral to the Committee on 
Science extended for a period ending not 
later than October 18, 2002. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. BLUNT: 

H.R. 5642. A bill to increase tariffs on cer- 
tain spring and other mattress support prod- 
ucts; to the Committee on Ways and Means. 

By Mr. THOMPSON of Mississippi (for 
himself and Mr. SHOWS): 

H.R. 5643. A bill to designate the United 
States Courthouse to be constructed in Jack- 
son, Mississippi, as the “R. Jess Brown 
United States Courthouse”; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. YOUNG of Florida: 

H.J. Res. 123. A joint resolution making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes; to the 
Committee on Appropriations. 

By Mr. SESSIONS: 

H. Res. 587. Resolution waiving a require- 
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re- 
ported from the Committee on Rules. 
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By Mrs. CAPPS (for herself, Mr. 
HOUGHTON, Mr. LEWIS of Georgia, Mr. 
ISAKSON, Mr. LANTOS, Mr. BISHOP, Mr. 
SKELTON, Mr. PALLONE, Mr. KILDEE, 
Ms. HARMAN, Mr. HASTINGS of Flor- 
ida, Mr. ISRAEL, Mr. DAVIS of Illinois, 
Ms. CARSON of Indiana, Mr. FARR of 
California, Mr. SNYDER, Mrs. 
MALONEY of New York, Ms. MCCAR- 
THY of Missouri, Mr. HONDA, Mr. 
LANGEVIN, Mr. DOGGETT, Ms. EDDIE 


BERNICE JOHNSON of Texas, Mr. 
BRADY of Pennsylvania, Ms. KIL- 
PATRICK, Mr. RANGEL, Ms. 


MILLENDER-MCDONALD, Mr. SERRANO, 

Ms. LOFGREN, Mr. Towns, Mr. HIN- 

CHEY, Mr. MARKEY, Mr. PETERSON of 

Minnesota, Mrs. CLAYTON, Ms. KAP- 

TUR, Mr. PAYNE, Mr. LEVIN, Mr. 

GEORGE MILLER of California, Mr. 

DOOLEY of California, Mr. MCGOVERN, 

Mr. MORAN of Virginia, Ms. DELAURO, 

Mr. MCDERMOTT, and Mr. COSTELLO): 

H. Res. 588. A resolution to commend 

former President Jimmy Carter for being 

awarded the 2002 Nobel Peace Prize and for 

his lifetime of dedication to peace; to the 
Committee on International Relations. 


Ee 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


370. The SPEAKER presented a memorial 
of the General Assembly of the State of 
North Carolina, relative to House Resolution 
No. 1804 memorializing the United States 
Congress to enact legislation protection our 
children by establishing an exclusive web do- 
main extension of ‘‘.XXX’’ and limiting the 
posting and dissemination of obscene or por- 
nographic materials to the designated do- 
main; to the Committee on Energy and Com- 
merce. 

371. Also, a memorial of the Senate of the 
State of New Hampshire, relative to Senate 
Resolution No. 2 memorializing the United 
States Congress to support the retention of 
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the phrase ‘‘under God” in the pledge of alle- 
giance; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 190: Mr. WELDON of Florida. 

H.R. 375: Mr. STEARNS. 

H.R. 376: Mr. STEARNS. 

H.R. 408: Ms. NORTON, Mr. HOEFFEL, and 
Mr. MORAN of Virginia. 

H.R. 454: Mr. RAMSTAD, Mr. EHRLICH, Mr. 
SOUDER, Mrs. KELLY, and Mr. DOOLEY of Cali- 
fornia. 

H.R. 638: Mr. MOORE. 

H.R. 1265: Mr. PLATTS. 

H.R. 1307: Mrs. DAVIS of California and Mr. 
RODRIGUEZ. 

H.R. 1509: 

H.R. 1599: 


Mr. PETERSON of Pennsylvania. 

Mr. DUNCAN. 
H.R. 2073: Mrs. WILSON of New Mexico. 
H.R. 2349: Mr. ENGLISH and Mr. CRAMER. 
H.R. 2770: Mr. JEFFERSON, 

BLUMENAUER, Mr. CUNNINGHAM, Mr. 

ZULLO, and Mrs. TAUSCHER. 

. 8675: Ms. RIVERS. 

. 8831: Mr. OSBORNE. 

. 8930: Mr. CALLAHAN. 

. 8974: Mr. BASS and Ms. McCoLLuM. 

. 3992: Mr. ACEVEDO-VILA and Mr. STU- 


Mr. 
MAN- 


H.R. 4089: Mr. FILNER, Mr. RODRIGUEZ, and 
Mr. McNULTY. 

H.R. 4091: Mr. FILNER, Mr. RODRIGUEZ, and 
Mr. LANGEVIN. 

H.R. 4614: Mr. BLUMENAUER. 

H.R. 4728: Mr. MENENDEZ, Mr. GRUCCI, and 
Mr. ETHERIDGE. 

H.R. 4963: Mr. HOLT. 

H.R. 5139: Mr. EVANS and Mrs. THURMAN. 

H.R. 5346: Mr. TIERNEY, Mr. PALLONE, Mr. 
MEEHAN, Ms. VELAZQUEZ, Mr. REYES, Mr. 
VISCLOSKY, Mr. ACEVEDO-VILA, Mr. RAHALL, 
Mr. MORAN of Virginia, Mr. NADLER, Mr. 
STARK, Mr. MATSUI, Mr. DOGGETT, Mr. ROTH- 
MAN, Mrs. NAPOLITANO, Ms. BERKLEY, Mr. 
HONDA, Mr. SHERMAN, and Mr. MCNULTY. 
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H.R. 5445: Mr. TANCREDO. 

H.R. 5447: Ms. VELÁZQUEZ. 

H.R. 5463: Mr. SOUDER. 

H.R. 5476: Mr. RANGEL. 

H.R. 5482: Mr. KENNEDY of Rhode Island, 
Mr. DOYLE, Mr. CARSON of Oklahoma, Mr. 
HOEFFEL, Ms. WOOLSEY, Mr. DAVIS of Illinois, 
Mr. HONDA, and Mr. CROWLEY. 

H.R. 5491: Mr. KILDEE, Mr. BECERRA, Mr. 
ACKERMAN, Ms. DELAURO, Ms. SCHAKOWSKY, 
Mr. CROWLEY, Ms. NORTON, Mr. FRANK, and 
Mr. PAYNE. 

H.R. 5509: Mr. KOLBE. 

H.R. 5511: Mr. STUPAK, Mr. Towns, Mr. 
OWENS, and Mr. HINCHEY. 

H.R. 5528: Mr. McHuGH, Mr. WALSH, Mr. 
GRucclI, Mr. MEEKS of New York, Mr. HIN- 
CHEY, Mr. GUTKNECHT, Ms. PELOSI, Mr. ED- 
WARDS, Mr. PITTS, Mr. PETRI, Mr. ADERHOLT, 
Mr. WHITFIELD, Mr. GALLEGLY, Mr. BOEH- 
LERT, Mrs. JOHNSON of Connecticut, and Mr. 
ROHRABACHER. 

H.R. 5587: Mr. HASTINGS of Washington, Mr. 
PLATTS, and Mr. McINNIS. 

H.R. 5618: Mr. BERMAN. 

H.R. 5624: Mr. HINCHEY, Mr. MCHUGH, and 
Mr. MEEKS of New York. 

H.J. Res. 59: Mr. Mica and Mr. WELDON of 
Florida. 

H.J. Res. 98: Mr. LEWIS of Kentucky and 
Mr. COMBEST. 

H. Con. Res. 177: Mr. MCGOVERN and Mr. 
MARKEY. 

H. Con. Res. 197: Mr. FLETCHER. 

H. Con. Res. 362: Mrs. THURMAN. 

H. Con. Res. 437: Mr. SHAYS. 

H. Con. Res. 466: Mr. SIMPSON, Mr. BLUNT, 
and Mr. POMEROY. 

H. Con. Res. 502: Mr. HILLEARY, Mr. 
LANGEVIN, Mrs. JONES of Ohio, Mr. FROST, 
Mr. COSTELLO, Mr. BACHUS, Mr. UDALL of 
New Mexico, Mr. BENTSEN, Mr. OWENS, and 
Mr. DEMINT. 

H. Res. 505: Mrs. TAUSCHER. 

H. Res. 560: Mr. UPTON. 

H. Res. 581: Mr. WELDON of Pennsylvania, 
Mr. FRANK, Mr. FROST, Mr. BLAGOJEVICH, Mr. 
WAXMAN, Mr. RODRIGUEZ, Mr. FILNER, and 
Ms. LOFGREN. 
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October 15, 2002 


SENATE—Tuesday, October 15, 2002 


The Senate met at 10 a.m. and was 
called to order by the Honorable HARRY 
REID, a Senator from the State of Ne- 
vada. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, Lord and Sovereign of 
the United States, we come to you in 
prayer with two things gripping our 
minds. We have a new realization of 
the force of evil in our world. We are 
stunned by the continued evil acts of 
the cowardly, but cunning sniper who 
has taken the lives of nine people in 
our area. Dear God, intervene and 
bring this person or persons to justice. 
Comfort and sustain the victims’ fami- 
lies. Reading the news and watching on 
televison the aftermath of the massive 
attack of terrorism in Bali, further 
convinces us of our battle against an 
evil, world-wide terrorist movement. 
Lord, help us to deal with this insid- 
ious treachery. At the same time, 
Pakistan boils with anti-American sen- 
timent. And we seem to have made lit- 
tle progress in negotiation with Iraq. 

All this brings us to a deeper reliance 
on You. Quiet our turbulent hearts; 
renew our dependence on You. Thank 
You for the great women and men of 
this Senate. Strengthen them, give 
them courage, inspire their discern- 
ment, guide their decisions. With them 
we fall on the knees of our hearts and 
commit our lives to You. Reign su- 
preme in this chamber and in the mind 
and soul of every Senator. You are our 
Lord and Saviour and are greater than 
evil. Amen. 


Se 


PLEDGE OF ALLEGIANCE 


The Honorable HARRY REID led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee e 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 15, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen- 


ator from the State of Nevada, to perform 
the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now begin a period of 
morning business not to extend beyond 
the hour of 11 a.m., with Senators al- 
lowed to speak therein for up to 10 
minutes each. 

In my capacity as a Senator from Ne- 
vada, I suggest the absence of a 
quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


EE 


ORDER OF PROCEDURE 


The ACTING PRESIDENT pro tem- 
pore. The order for the quorum call is 
rescinded. 

In my capacity as the Senator from 
Nevada, I ask consent that the order 
with respect to the consideration of 
H.R. 3295, the Election Reform legisla- 
tion, be modified to reflect consider- 
ation of the conference report begin- 
ning at 3 p.m., Tuesday, October, 
today, under the same conditions as 
the previous order, with all other as- 
pects of this order remaining in effect. 

There being no objection, that is the 
order. 

I also ask consent, in my capacity as 
a Senator from Nevada, the Senate 
stand in recess until 1 p.m. today; and 
at 1 p.m. the Senate proceed to a period 
of morning business until 2 p.m., with 
Senators permitted to speak for up to 
10 minutes each, and at 2 p.m. the Sen- 
ate stand in recess until 3 p.m. 

There being no objection, the Senate, 
at 10:34 a.m., recessed until 1:05 p.m. 
and reassembled when called to order 
by the Presiding Officer (Mr. BENNETT). 

The PRESIDING OFFICER. In my 
capacity as a Senator from Utah, I sug- 
gest the absence of a quorum. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
STABENOW). Without objection, it is so 
ordered. 

Mr. REID. Madam President, it is my 
understanding that there is an order 
for the Senate to stand in recess be- 
tween 2 o’clock and 3 o’clock today. Is 
that correct? 


The PRESIDING OFFICER. That is 
correct. 

Mr. REID. Madam President, I ask 
unanimous consent that the order be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate be 
in a period of morning business until 3 
o’clock, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Sea 


ESTABLISHING PRIORITIES 


Mr. THOMAS. Madam President, I 
come to the floor today to talk a little 
bit about where we are and, hopefully, 
about where we are going, and, more 
particularly, some comments about en- 
ergy, which I think is one of the real 
important points that we must talk 
about. 

First, let me say that certainly we 
find ourselves in a difficult position as 
we close this session. I think we have 
brought ourselves into that position by 
not moving more quickly on some of 
the issues that have been out there and 
that now we desire to have passed. 

It is very difficult to resolve some of 
these issues in the ending moments of 
a session. Certainly, we are not going 
to be here much longer. Clearly, we are 
going to go into a recess before the 
election. Particularly those who are 
running are very anxious to do that. 
And, indeed, to be fair to voters, people 
who are running should be out in the 
country talking about their positions. 

So it seems to me what we have be- 
fore us is the chore of putting some pri- 
orities on the many issues that are out 
there and making the determination as 
to which of those are going to be the 
issues that we emphasize and indeed 
move to finish. And there are lots of 
them out there. 

We can talk about the issue of bank- 
ruptcy which, of course, is something 
that has been ongoing for a long time. 
We have not been able to come to- 
gether on the fairness of that. We can 
talk about reinsurance for construc- 
tion, particularly for large buildings. 


The 
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That issue is very important to the 
economy. It is one we have not been 
able to resolve, mostly because of a li- 
ability issue. 

Certainly, an unemployment exten- 
sion is something that needs to be 
dealt with, as it expires in the fairly 
near future. On the other hand, the 
points of view are quite different in 
terms of the most effective and effi- 
cient way to do that. 

We have Medicare givebacks, as it is 
called, which is in relation to taking 
up the slack in hospital costs in pro- 
vider payments over a period of time, 
which, if not corrected, very likely will 
cause some providers not to deal with 
Medicare patients. It is very impor- 
tant. I happen to be from a rural State. 
There are activities related to that 
which specifically have to do with 
rural health care. And we would like to 
do that. 

And there are other issues. But there 
are a great many items, of course, 
which, when you come to the end of the 
session, everybody wants to take a 
look at. These are all items that have 
not been done during the year, and 
when putting them together it can be- 
come a very haphazard kind of ap- 
proach. Frankly, I think the leadership 
responsibility, and the responsibility 
for all of us, is to cut through that and 
to establish some priorities and talk 
about those things that need to be 
done. It sounds increasingly as if we 
will be back in a lame duck session 
after the election is over to finish some 
of the items. Most apparent among 
them are appropriations bills. 

We do not have a budget. It is the 
first time in many years we have not 
had a budget. A budget is very impor- 
tant, not simply because there would 
be a budget but because it is a process 
for holding down spending. And if the 
appropriations bills exceed the budget 
that has been agreed to, then you can 
ask for a point of order, and then have 
to have more votes to pass it than you 
do without it. So it is not just the idea 
of a budget for the sake of a budget; it 
is a mechanism that helps hold down 
spending. 

I think we have passed just 1 out of 13 
of those appropriations bills. Hope- 
fully, in the next 2 days, we will pass 
another. We must pass the Defense ap- 
propriations bill, in my judgment, be- 
cause the need for defense dollars cer- 
tainly has increased over last year. 
And the continuing resolution we will 
pass will simply extend the authority 
of the other appropriations bills we 
passed last year at their levels. 

So we have some items that have to 
be done. I think we are going to be 
dealing, of course, with election re- 
form. It is very important. It is hardly 
our biggest priority, in my view, be- 
cause it does not apply to this election. 
But it will apply in the next election. 
We have some time in that regard. Nev- 
ertheless, it is on the agenda. 
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As I said, we are going to be dealing 
with the Defense appropriations bill. It 
is a must-do piece of legislation, in my 
opinion. Certainly, then, in order to 
continue to have the Government oper- 
ate, we have to pass a CR. I suppose 
maybe there are other items with 
which we need to deal. In my view, 
those seem to be the items that are 
necessary and that we need to do. 

One of the issues out there that has 
been difficult—but I think we have 
worked at it for a very long time—is an 
energy policy. We have not had an en- 
ergy policy in this country for a very 
long time. We need an energy policy. 
We need it particularly now in terms of 
the turmoil in the Middle East. A good 
deal of our energy is imported from the 
Middle East. We need an energy policy 
now because of our economic condition. 
Energy is certainly a big part of our 
economy and our security. Those are 
two issues that are most important to 
all of us. And to do that well, we need 
an energy policy. 

The President asked for an energy 
policy nearly 2 years ago—a year and a 
half ago. He outlined an energy policy 
that he sent to us. We have been all 
this time trying to come up with our 
own energy policy. Certainly, we have 
a broad energy policy. We have talked 
about lots of things that go into it. We 
talked about production. We talked 
about the availability of energy 
sources. 

We have gotten ourselves into the po- 
sition of importing nearly 60 percent of 
our energy. And that situation is very 
iffy because of the condition we are 
now facing. So we do have to do some 
things. 

We talk about production in the en- 
ergy bill. We talk about production in 
terms of encouraging the production of 
oil, production of coal, the production 
of gas. Some of the proposals have to 
do with access to public lands where, 
such as in my State, for example, 50 
percent of the State belongs to the 
Federal Government. And in many of 
the Western States more than that be- 
longs to the Federal Government. 

So we have to devise a plan where we 
can take advantage of those resources 
and, at the same time, of course, take 
care of the environment. We can do 
that. And we have shown we can do 
that. 

We are particularly interested in coal 
as being a source of energy that we 
pursue more. People are in favor of 
that. We have to do more about clean 
air. We have to do some research on 
coal. We have to do what is necessary 
to provide clean-coal energy. More 
than 55 percent of electricity is now 
produced from coal. And 95 percent of 
our fossil fuel is coal. So coal is very 
important to our energy use. 

In the bill there are a number of 
items that have to do with encouraging 
the clean use of coal, whether it be in 
research or whether it be incentives to 
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build new plants or upgrade existing 
plants to make them more clean, in- 
cluding existing plant credits. 

Oil and gas: Of course oil provides 
about 40 percent of our Nation’s en- 
ergy. Natural gas is providing more 
than it did in the past. But, nonethe- 
less, we need to continue to work on 
that. 

Oil has been a controversial issue, of 
course. The idea that you open up less 
than 2,000 acres out of millions has 
seemed not to be acceptable by envi- 
ronmentalists. Another opportunity 
would be, perhaps, to go from private 
land to cross some of the ANWR with a 
right-of-way. I don’t know whether 
that will be acceptable. 

Nevertheless, I think we have to 
move forward. And we have to have 
more geophysical research. We are 
working on that. We can do something 
about rental payments. All of these 
areas of concern encourage production. 

Along with this, we have to continue 
to look at conservation: conservation 
in homes, conservation in the kinds of 
equipment that we have in our homes. 
We have to also take a look at auto- 
mobiles to do something with CAFE 
standards to reduce energy use. But 
there are many things we can do in 
terms of conservation, and indeed we 
should. 

One of the areas in which I have been 
particularly interested and one that is 
now under debate—and I don’t know 
where we are in terms of the timing— 
is the electrical provisions. That is 
very important. All of us, obviously, 
depend on electricity in our homes and 
in our businesses. We have had elec- 
tricity very reliably for a good long 
time. We found last year in the Cali- 
fornia experience some difficulties in 
reliability brought about for various 
reasons. Nevertheless, it raised the 
specter of unreliable electric service. 
So we deal with that in the bill, some 
reliability provisions. 

We are changing the way we do elec- 
tricity. In the past, you had an electric 
company that served an area in terms 
of its customers and also generated its 
own power and did its own distribution. 
Now we are moving to a situation 
where you have generators that are not 
in the distribution business and sell 
their energy where it is needed. It is 
probably a very efficient way to do 
things, but it is a change. During the 
process of that change, there have to 
be some changes in the rules as well— 
access to transportation and trans- 
mission, probably over time a trans- 
mission system that is made up of re- 
gional distribution organizations off 
nationwide transmission lines, for ex- 
ample. 

As there is more market in the sale 
of electricity, there has to be trans- 
parency so we avoid some of the kinds 
of issues that allegedly occurred in 
California, and we can do that. There 
are things we need to do there, as well 
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as in conservation, in terms of being 
able to renovate generation plants to 
make them more efficient without hav- 
ing to go back and redo the whole gen- 
erator. 

We are talking about mergers, doing 
away with some of the old laws with 
respect to mergers and dealing with en- 
ergy as it exists now in the more mod- 
ern phase and many of the things with 
which we need to deal. I hope we are 
able to do that. 

One of them is Indian energy. There 
is a proposition in the bill that allows 
for easier access to Indian lands, 
should they want to do that, which is 
good for them economically as well as 
providing more energy for the country. 

I mentioned clean coal. We have been 
doing a good deal more research so 
that coal can be used that way. We 
have talked about nuclear power. Nu- 
clear power certainly is one of the 
cleaner powers we have, and indeed 
nearly 20 percent of the energy in Illi- 
nois, for example, is nuclear. So it is an 
opportunity for us to do many of the 
things we need to do and can do in a 
way that is acceptable, particularly to 
the environment. 

Renewables have been one of the real 
areas of controversy. Renewables now, 
not including hydro, produce about 1 
percent of our energy, our electric en- 
ergy. So it is very small. But the op- 
portunity to grow, of course, whether 
it be wind energy, whether it be Sun 
energy, whether it be other kinds of re- 
newables, is out there. The question is, 
Do you mandate renewables that cause 
the consumers to have to pay more at 
this time or do you give incentives so 
that we can go forward in that way? 

I always remember years ago—of 
course, Wyoming is an energy-oriented 
State. We had a meeting there. I be- 
lieve the speaker was from Europe, but 
he made the point—and I think it is an 
excellent point—that through time we 
have never run out of a fuel; we move 
from one fuel to another as we find 
new, more efficient fuel. We used to 
have wood. Now we don’t use wood. 
Then we had coal. Then we had gas. 
And we will continue to do that as 
science looks for new ways to provide 
energy. We need to do that. 

Ethanol has been one of the issues as 
well: How much requirement is in- 
cluded in the ethanol and what per- 
centage of it is in gas and so on. Those 
are the kinds of issues we have talked 
about a great deal. 

Part of the bill also has to do with 
the pipeline from Alaska for natural 
gas so we can have that kind of re- 
source available to us. 

Many of these things are being con- 
sidered in the tax title where there will 
be incentives for the kinds of produc- 
tion we need for the kinds of research 
we need and the things that can hap- 
pen. 

So we are down to, frankly, a stress- 
ful point in terms of timing. We have 
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worked on this energy policy now for 
the better part of 2 years. We have 
worked on it here in the committee for 
a long time. Finally, unfortunately, it 
was pulled from the committee and put 
on the floor without a committee bill. 
I think we were 4 weeks here on the 
floor talking about energy. So we spent 
a good deal of time on it. 

Obviously, different parts of the 
country have different points of view 
as to how energy bills ought to be 
structured and how they impact dif- 
ferent parts of the country. Some 
States are more production oriented; 
others are more user oriented. And 
there are some differences there. 

There is always a conflict about how 
much authority goes to FERC, the Fed- 
eral Energy Regulatory Commission, 
as opposed to the States. That, of 
course, is one of the reasons that many 
of us are in favor of getting the re- 
gional transmission organizations 
going, so that the decisions that have 
to be made interstate in these areas 
can be made largely by the States and 
they come to an agreement as to how 
you do that. 

Also, there are always some difficul- 
ties, of course, between the municipals 
and co-ops as opposed to investor- 
owned utilities. It is not an easy 
project, but it is one that is very im- 
portant to our comfort, very important 
to our economy, very important to our 
security, and one that has had a great 
deal of work on it this year. 

I guess we will probably know tomor- 
row whether that committee that has 
been dealing with trying to bring to- 
gether the House and the Senate will 
be able to put forth a bill. We are hope- 
ful that indeed they will. Of course, it 
may lap over into a lame duck session, 
but that is fine. I suppose in the worst 
instance—at least I think it is the 
worst instance—if we don’t do any- 
thing, then we can take this work and 
put it back into next year’s efforts. But 
we do need to be more aware of doing 
the things in this body that need to be 
done. And, of course, we don’t all 
agree, but we need to find ways to 
move forward. 

We have found ourselves in the last 
several months without much forward 
movement, without much activity— 
still haven’t done homeland security 
over relatively small differences of 
view. 

I am hopeful that as we enter into 
these literally last few hours here be- 
fore we have some kind of recess, we 
can set some priorities collectively, do 
those things that must be done and not 
try to do everything haphazardly, 
which will obviously result, if we do 
too many things to move forward—do 
what we have to do, go do our elec- 
tions, come back, and then we will 
have to take up what is yet undone. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 
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ECONOMIC NEWS 


Mr. BENNETT. Madam President, 
last Friday the majority leader, Sen- 
ator DASCHLE, along with the minority 
leader in the House, Congressman DICK 
GEPHARDT, presided over an economic 
summit and discussed the state of the 
economy. Since that summit was 
called, the Dow Jones average has gone 
up close to 800 points. I would like to 
congratulate them for their wisdom in 
calling such a summit and producing 
that result. I hope they will have an- 
other one and we will have the Dow go 
up another 800 points. 

I was not planning to talk about this, 
but when I was on my way to lunch, I 
checked and discovered that at that 
time, at least, the Dow was at 8200, 
whereas it was down in the low 7000s 
just a week ago. 

I know this will come as something 
of a disappointment to those who are 
hoping in the election that the econ- 
omy will be seen as terribly under 
water and will do their very best to try 
to stir up a sense of blame for the lousy 
economy and blame it on one party or 
the other. 

I am encouraged by the wisdom of 
the American people. According to the 
latest polls, the majority of the Amer- 
ican people, who have a view on the 
economy and where it is, understand 
that we are not in a recession anymore. 
We are, in fact, in a recovery; all of the 
rhetoric is to the contrary here on the 
floor of the Senate. 

Secondly, the recession that preceded 
this recovery was caused primarily by 
the business cycle and was not caused 
by President Bush’s election or any 
other political event. As I have said 
here on the floor before, the business 
cycle has not been repealed. We would 
like to think we could repeal the busi- 
ness cycle. Indeed, if we knew how, 
both parties would do it because nei- 
ther party wants to go into an election 
situation where the economy appears 
soft. So both parties—if they under- 
stood how to repeal the business 
cycle—would quickly take the steps to 
do that. 

As a matter of fact, however, as we 
look at it throughout our history, 
Congress’s record—indeed the adminis- 
tration’s record—has not been all that 
good in terms of dealing with the busi- 
ness cycle. Usually, when we get into 
the business of trying to outguess it, 
we make things worse rather than bet- 
ter. I remember reading a book by Paul 
Johnson where he was talking about 
the Great Depression and the great ef- 
forts being expended by the New Deal. 
He said the efforts expended by the 
New Deal administration in the 1930s 
made the Great Depression last longer 
and go deeper than would have been 
the case if they had done absolutely 
nothing. 

I commented on that to some Ph.D. 
economists and said that I understand 
that is heresy, and they said: No, quite 
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the contrary, Senator. That is basi- 
cally what has been understood and is 
being taught in the schools of econom- 
ics around the country—that the inter- 
vention in an attempt to override the 
marketplace and the laws of econom- 
ics, however well-meaning on the part 
of the Government, actually makes 
things worse rather than better. 

As we look at our last recession, we 
know now pretty clearly what caused 
it. It was the bubble of speculation 
that surrounded the high-tech indus- 
try, and people got carried away with 
their conviction that the bull market 
was never going to turn to a bear; that 
we were always going to be going up, 
up, and up—as Lucy wanted to in the 
Charlie Brown cartoon. Charlie said, 
“Life has its ups and downs.” She said, 
“I want nothing but ups.” There were 
plenty of people in the 1990s looking at 
the market and the economy and say- 
ing: We want nothing but ups. 

Sometimes that cannot be accom- 
plished. We got out ahead of our- 
selves—there was too much capacity. 
The business cycle kicked in, as it al- 
ways does, and there we were in a re- 
cession. The slowdown began—we now 
know—in the midyear of 2000. I remem- 
ber, with some interest, because there 
was an election going on, there were 
those who criticized then-Governor 
Bush, who was saying that we were 
going into a slowdown. They said: No, 
no, we are not going into a slowdown. 
You are trying to pretend that it is for 
political purposes, and isn’t it terrible 
for you to be saying there is a slow- 
down underway when, indeed, we are 
still having ups, ups, and ups. 

We now know that then-Governor 
Bush was right; we were going into a 
slowdown in the last half of 2000. It 
turned into a recession that lasted for 
three quarters—the last three quarters 
of 2001. Then we started coming out of 
it. Well, those numbers don’t add up. 
The recession started in the beginning 
of 2001. We have now had five quarters 
of growth—admittedly, not as strong 
as we would like to have. Admittedly, 
there are sectors of the economy that 
are still mired in recession. Talk to the 
people in the hospitality industry. 
Travel has not come back since Sep- 
tember 11 to the degree that it was 
there before—particularly business 
travel. Airplanes are full, but the air- 
planes are not making any money be- 
cause in order to get them full, the air- 
lines are heavily discounting fares. So 
that portion of the economy is not 
doing well. 

Housing has done extremely well. 
Consumer spending stays up because 
household income has held. The sense 
of wealth has held because people’s 
houses are worth more. They have lost 
money in the stock market, but they 
have seen equity increases in housing, 
primarily because of lower interest 
rates. I think the lesson is that we can 
get carried away with our economic 
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analysis. We can look back and say the 
economy boomed in the nineties be- 
cause Bill Clinton was elected Presi- 
dent or we can say, no, the economy 
boomed because Newt Gingrich was the 
elected Speaker. 

The fact is, we need more humility as 
politicians and we need to understand 
the economy boomed because the 
American entrepreneurs and business 
people did a good job. Those of us in 
Congress and those in the White House 
contributed to it basically to the ex- 
tent that we got out of the way and let 
it happen. Now, we need to have some 
of that same understanding. 

I would like to pass the terrorism in- 
surance bill. I think that would go a 
long way toward bringing the commer- 
cial real estate sector of the economy 
back. That sector is hurting, and one of 
the reasons is that people will not en- 
gage in major commercial enterprises 
if they cannot get terrorism insurance. 
We have been sitting on that bill in 
this body for close to a year. We passed 
it. It has gone to conference. The con- 
ferees have not been allowed to produce 
a product yet. I hope the majority lead- 
er will work with the conferees in al- 
lowing them to bring a conference re- 
port to the floor before we adjourn. I 
think that is one thing we can do that 
would make the recovery more robust 
than it is. 

Basically, Madam President, I think 
we need, as I say, a little humility as 
politicians, and we need to understand 
the economy is very sound, very 
strong, and it is coming back—but a 
little more steady as she goes rather 
than a sense of panic is what is called 
for. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. 


EEE 
JOBS FOR AMERICAN FAMILIES 


Mr. JEFFORDS. Mr. President, I rise 
today to discuss the state of our econ- 
omy. I was heartened to read in this 
morning’s Washington Post that the 
administration is finally acknowl- 
edging our economy is in trouble. Of 
course, it came as the Republican Na- 
tional Committee was writing a memo 
to send to its campaign, reporting that 
internal polling shows the economy is 
the most important issue to voters. 
Surprise. It seems the Bush adminis- 
tration is more interested in respond- 
ing to recent poll numbers than re- 
sponding to the economic indicators 
that have been staring them in the face 
for more than a year. 
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The economic statistics are most 
troubling. Business investment is 
down. The annual growth of business 
investment is 7.6 percent, the weakest 
business investment trend under any 
administration in the past 50 years. 
Consumer confidence is down. Between 
January of 2001 and August of 2002, con- 
sumer confidence dropped by nearly 
one-fifth. The stock market is down, as 
everyone knows. Between January 2001 
and September 2002, stocks listed on 
the New York stock market exchange 
and the Nasdaq markets lost $5.2 tril- 
lion in market value, a loss of more 
than 35 percent, or more than $9 billion 
per day. 

The 23 percent average annual de- 
cline in the S&P average index under 
the current administration is the 
sharpest decline since the Hoover ad- 
ministration. Last month was the 
worst September performance for the 
Dow Jones industrial average since 
1937. 

The Congressional Budget Office said 
last Friday the Federal Government 
2002 deficit will hit $157 billion. This 
onslaught of red ink is truly remark- 
able. It is being driven by the largest 
percentage drop in individual tax reve- 
nues since 1947. That is over 50 years 
ago. 

Let me give the folks a little Yankee 
economic wisdom. People pay less in 
taxes when their earnings go down. We 
are now spending Social Security reve- 
nues to balance our budgets for the 
first time since 1997. Ninety-four per- 
cent of the surpluses projected when 
President Bush took office have al- 
ready disappeared. That is a $5.3 tril- 
lion drop in just 2 years. If the past is 
any guide, we can expect higher inter- 
est rates in the future as the Govern- 
ment competes with the private sector 
for capital. 

With all of this, I was stunned to re- 
ceive a letter from the Congressional 
Budget Office late Friday which indi- 
cates even more layoffs of American 
workers may be around the corner. 
These layoffs can be attributed to the 
lack of commitment from the adminis- 
tration to fully fund our Federal high- 
way program. The CBO letter made 
clear that the continuing resolution, 
which the other body is working on 
now, will have the effect of cutting fu- 
ture spending on highway construction 
jobs by over $4.1 billion and cutting 
current spending by $1.1 billion. 

I quote the letter of October 11, 2002, 
from the Director of CBO regarding the 
amendment being proposed by the 
other body: 

With the amendment, CBO would reduce 
its estimate of 2003 obligations and outlays 
under a full-year continuing resolution by 
$4.1 billion and $1.1 billion, respectively. 

I am convinced that we need more 
leadership from the White House on the 
issue of jobs for American families. Our 
attention is constantly being diverted 
by the White House talk of war. Unem- 
ployment in September stood at 8.1 
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million Americans. This does not count 
those who have given up hunting for 
work. That is 1 million more unem- 
ployed as compared to a year ago. 
Families whose unemployment benefits 
have long since run out are focused on 
how they will pay their rent or make 
their mortgage payments or, even 
worse, where they will get their very 
next meal. 

Construction jobs are good jobs. Each 
$1 billion spent on highway projects 
creates 47,500 full-time jobs. These jobs 
help the entire economy, not just the 
transportation sector. The cut in fund- 
ing highlighted by the CBO letter 
means nearly 200,000 Americans will 
not find gainful employment, which 
they could find if it was better handled. 

According to the Department of 
Transportation, our network of high- 
ways contributes, on an average, one- 
quarter of the yearly productive 
growth rate in the United States. 

To quote the Department of Trans- 
portation: 

This highlights the highway network’s im- 
portance to maintaining economic growth. 

The White House needs to listen to 
its own transportation department. 
The U.S. Department of Transpor- 
tation says for each $1 billion invested 
in highways, almost 8,000 direct on-site 
highway construction jobs are created. 
For each $1 billion invested, around 
20,000 supply industry jobs are created. 
For each $1 billion invested, around 
15,000 jobs are supported within the 
general economy as highway construc- 
tion employees spend their wages. 

I say to the White House, devote at 
least some attention away from Iraq 
and to getting Americans back to 
work. I urge the White House to sup- 
port funding in the continuing resolu- 
tion which allows us spending at the 
rate of $31.8 billion, equal to last year’s 
level. 

As chairman of the Environment and 
Public Works Committee, I will work 
with the congressional leadership to 
assure maximum funding possible for 
the reauthorization of the transpor- 
tation bill. 

I feel sad today when I look at the 
economy and think what it could be or 
should be; yet we are spending all our 
time on an important issue, no ques- 
tion, about the status of Iraq. But I 
hope this body will turn its attention 
now to economics and the problems we 
are having and those that will lie 
ahead if we do not take action now. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 
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THE ECONOMY 


Mr. DASCHLE. Mr. President, last 
week we completed our debate on Iraq. 
It was a difficult debate, but at the end 
we were able to come together to speak 
with a large degree of consensus on an 
issue of national security. To Demo- 
crats, security means more than na- 
tional security and homeland security. 
It also means economic security, re- 
tirement security, the security of 
knowing that if you lose your job, you 
can find a new one, and if you get sick, 
you can get health care. And it means 
the security of knowing that those 
goals are not being undermined by poor 
economic leadership and ideologically 
driven economic leaders. 

The news, when it comes to Amer- 
ica’s economic security today, has not 
been good. This chart shows one of the 
many ways with which to determine 
the state of the economy. Last week, 
the Wall Street Journal reported that 
we are experiencing the worst market 
since the 1930s. This is not just a bear 
market, it is a grizzly bear market. 
The broad Standard & Poor’s 500 Stock 
Index has now lost nearly half of its 
value. Since President Bush took of- 
fice, Americans have seen the markets 
lose $5.7 trillion in value. That is $9.5 
billion a day that has come out of the 
market. This red piece of the pie chart 
is an approximation of what has been 
lost. About one-third of the entire mar- 
ket capitalization has been lost in less 
than 2 years—$5.7 trillion. 

Here is what that means to a person 
with $100,000 in a 401(k) invested in the 
Standard & Poor’s 500 Index when 
President Bush took office. The value 
of their investment has now decreased 
by $35,000. Many who were invested 
more aggressively have lost much 
more. If you had $100,000 in January of 
2001, you now have $65,000 in September 
of 2002. 

A lot of Americans who are lucky 
enough to have a little bit of money 
saved and invested are seeing their 
children’s college investments and 
their own nest eggs disappear. We have 
recently seen an increase in the num- 
ber of 60- to 70-year-olds in the work- 
force. These people are not wondering 
when they will be able to retire. Now 
they are wondering if they will be able 
to retire. 

This chart shows what has happened 
in the job market in the last 2 years. 
The people wondering if they will be 
able to retire are the lucky ones. To 
even think about retiring, you have to 
have a job. Since President Bush took 
office, unemployment has jumped by 
1.5 percent. More than 2 million people 
have lost their jobs. These are private 
sector jobs. We started in January of 
2001 at 111 million jobs actually being 
held. We have now dropped from 111 
million to 109 million in about 18 
months. Many of those who lost their 
jobs are having trouble finding new 
work. Nearly 1.5 million people have 


October 15, 2002 


been unemployed now for over 6 
months. These people have not just 
lost their jobs, they are starting to lose 
hope. 

This chart shows what we had at the 
beginning of the year 2001. About 
648,000 people were unemployed for 
more than 26 weeks. That number has 
now jumped from 648,000 to 1,585,000 
people. Now they are also losing their 
unemployment insurance. Unemploy- 
ment insurance is supposed to provide 
temporary help to people who lose 
their jobs to tide them over until they 
find new ones. But now many who lost 
their jobs in the months after Sep- 
tember 11 are losing their benefits. 
Now they are trying to find a job in an 
economy even worse than the one that 
had caused them to lose their job in 
the first place. 

This chart shows what has happened. 
In 1992, 1.4 million workers had ex- 
hausted their unemployment benefits. 
Now, in the year 2002, we expect that 
number to be exceeded by 800,000—the 
number of people who will experience 
the expiration of their unemployment 
benefits. 

The market is in steep decline. Peo- 
ple are losing jobs. People are unable 
to find jobs. There is a daily drumbeat 
of negative economic news. There is no 
question—any one of these charts 
points out very clearly—Americans are 
hurting. 

But this administration does not un- 
derstand their pain because it does not 
see a problem. On September 5, presi- 
dent Bush said confidently: 

I am optimistic about our economy. I am 
optimistic about job growth. 

The next day—the very next day—the 
Bureau of Labor Statistics reported 
that in the previous month manufac- 
turing lost 68,000 jobs and retail busi- 
nesses lost another 55,000. 

On September 14, we learned that be- 
cause homeowners were having such a 
hard time paying bills, home fore- 
closure rates reached their highest rate 
in 30 years. 

A couple of days later, Lawrence 
Lindsey, Director of the National Eco- 
nomic Council, said: 

There’s a lot of good news out there. We 
have challenges as well. But given those 
challenges, I think the economy is doing 
very, very well. 

On September 24, we learned that the 
poverty rate increased for the first 
time in 8 years with 1.3 million more 
Americans falling into poverty. We 
also learned that median household in- 
come fell for the first time in a decade. 

The next day, Treasury Secretary 
Paul O’Neill told us: 

The latest indicators are good. 

On September 29, the census reported 
that the number of Americans without 
health insurance rose yet again—this 
time by 1.4 million people to 41.2 mil- 
lion. Not only are low- and middle-in- 
come families losing income because of 
the skyrocketing price of health care 
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premiums and prescription drug costs, 
they are now losing their health insur- 
ance. 

Two days later, the President said: 

I think the economy is strong. There are 
some rough spots, but we will deal with it. 

Last Thursday, Secretary O’Neill and 
Secretary Evans had a joint press con- 
ference. Secretary O’Neill said: 

We are on a bumpy road to recovery, but 
the direction is still up. 

Secretary Evans added: 

I am one that is pleased with the recovery 
that is now underway. 

The next day—the very next day— 
this is what we saw: Consumer con- 
fidence and consumer spending de- 
picted in this chart both falling, retail 
sales taking their worst drop since No- 
vember of last year, and consumer sen- 
timent dropping to levels last seen in 
the fall of 1993. 

This chart shows the consumer ex- 
pectations and what has happened over 
the course of the last 6 months. In 
May, consumer expectations were rel- 
atively high at 92.7. Many thought the 
economy was going fairly well and 
thought it was going to continue to do 
better. That index dropped to 87. It 
went down to 81 in July, and then down 
to 80. Now it is all the way down to 72. 
We have lost almost 25 percent of con- 
sumer confidence in just 5 months. 

“The direction is up.” That is what 
the Bush administration said. Opti- 
mistic about job growth, the latest in- 
dicators look good, the economy is 
doing very well. Some rough spots? I 
don’t know where these guys are liv- 
ing, but it must be somewhere within 
the neighborhood of oblivious. When it 
comes to America’s economic prob- 
lems, this administration is woefully 
out of touch. 

A couple of weeks ago, the President 
said: 

I spend a lot of my time worried about the 
job security of our fellow citizens. 

Last week, it became even more clear 
that this administration’s focus is not 
the economy. The White House an- 
nounced that the President will be hit- 
ting the campaign trail for 14 straight 
days before the November 5 election. In 
fact, I am told he will be coming to 
South Dakota—my State—at least 2 of 
those 14 days. 

I would ask President Bush to do one 
thing: Cancel the political trips and 
spend less time trying to save jobs for 
Republican politicians and more time 
trying to save the jobs of average 
Americans. 

Unfortunately, not only are the 
President and his advisers out of touch 
with our economic problem, but they 
are out of step when it comes to solu- 
tions. They have seemingly pursued 
ideological goals at the expense of 
sound economics, and the American 
people will pay the price. 

Last year, it became clear that our 
economy was starting to slow. Every 
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objective economist told us tax cuts 
could help solve the problem. But they 
had to be the right kind of tax cuts. 
They had to boost consumption be get- 
ting money into the hands of people 
who would spend it—people with mod- 
erate incomes. It had to be done now, 
affecting the economy now, and affect- 
ing people’s incomes now. At the same 
time, we were told that whatever we 
did, we should make sure it didn’t do 
any long-term fiscal damage. 

Here is what the Democrats said: let 
us pass a bill to provide immediate tax 
relief for all families. Let us do that 
now—just as the economists proposed 
we do it. It included a tax cut check. 
Unlike the plan that passed, it made 
sure every taxpayer, including those 
who pay only payroll taxes, would get 
one. It would have also reduced the 15- 
percent tax rate—the rate paid by all 
income-tax payers—to 10 percent, and 
it would have done it permanently. It 
would have been fair, fiscally respon- 
sible, and stimulative. 

Instead of passing that responsible 
plan, the President and his advisers in- 
sisted on a plan that had far less imme- 
diate tax relief but had a cost that ex- 
plodes to $250 billion in the year 2011 
alone. Smart tax relief for everyone 
was held hostage by the President and 
his advisers to a massive tax cut for 
the very few at the very top. 

Moderate earners got their $300 im- 
mediate rebate check, but not until 
millionaires got a tax cut equal to that 
$300 rebate check every other day. 
Now, after going from record surpluses 
to real deficits, we are seeing just how 
bad a decision that was. 

After September 11 dealt another 
blow to our already staggering econ- 
omy, we all agreed that the American 
economy needed a stimulus. So Demo- 
crats and Republicans of the Senate 
asked the experts, including Federal 
Reserve Chairman Alan Greenspan and 
former Treasury Secretary Robert 
Rubin, what are the most effective 
steps we can take to shore up our econ- 
omy? Here is what they told us: Put 
money into the hands of low- and mid- 
dle-income workers. They are the ones 
who will spend it quickly. Make sure 
that workers who have lost their jobs 
receive unemployment benefits, and 
cut taxes for businesses, but limit the 
tax cuts to those who actually help 
create jobs. 

Finally, they said our plan must be 
affordable and temporary. After all, 
the baby boomers start retiring in less 
than a decade, and we shouldn’t be tak- 
ing on major long-term spending or 
revenue obligations that will make it 
even more difficult to meet our respon- 
sibilities to Social Security and Med- 
icaid. 

That was the advice we received. 

What did this administration pro- 
pose? They proposed permanently 
eliminating the corporate alternative 
minimum tax. House Republicans went 
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a step further and proposed making the 
alternative minimum tax cut retro- 
active. Incredibly, that one provision 
would have given $250 million in one 
check from the U.S. taxpayers to the 
Enron Corporation. That is right—$250 
million from every taxpayer in Amer- 
ica to none other than the Enron Cor- 
poration. 

That had nothing to do with stim- 
ulus. To this day, Iam not sure what it 
had to do with. Instead of a temporary 
business investment incentive, they in- 
sisted on a 3-year bonus depreciation, 
which was passed. That essentially said 
to businesses: You don’t need to invest 
now. Wait a couple of years and see 
how it goes. 

The Administration and congres- 
sional Republicans have refused to pro- 
vide any aid to hard-hit States which, 
as a result, are now being forced to cut 
health care and education programs. 
They had to be dragged kicking and 
screaming to an extension of unem- 
ployment insurance despite the fact 
that former Treasury Secretary Rubin 
called it ‘‘a near perfect stimulus.”’ 

When the markets were shaken by a 
wave of corporate scandals, it was clear 
we needed real reform in order to boost 
investor confidence. The administra- 
tion again said and did the wrong 
thing. On January 14, 1 month after 
Enron declared bankruptcy, 4 days 
after the Justice Department con- 
firmed that a criminal investigation of 
Enron had begun, Secretary O’Neill 
said: 

Companies come and go. It’s part of the ge- 
nius of capitalism. 

After dragging their feet on cor- 
porate accountability, this administra- 
tion reluctantly came to the conclu- 
sion it had to support it. But now it is 
standing idly by as its appointees try 
to undermine the tough reforms that 
we passed last summer. 

Last week, it was reported that Har- 
vey Pitt, the former accounting indus- 
try lawyer chosen by President Bush to 
head the SEC, has given the accounting 
industry a veto over who will head the 
new Accounting Standards Board, the 
centerpiece of the corporate account- 
ability law we passed. 

According to news reports, Chairman 
Pitt blocked the appointment of John 
Biggs, a highly respected reformer, to 
head that new board at the insistence— 
at the insistence—of the accounting in- 
dustry. If this is true, it means Harvey 
Pitt intends to let the same accounting 
industry insiders, who ran Enron and 
other corporations into the ground, run 
the new board that is supposed to pre- 
vent future Enrons. 

Now, as our markets plummet and 
people are losing their savings, their 
jobs, and their confidence, this admin- 
istration is again proposing the wrong 
remedies. Even now, they are calling to 
make the tax cut permanent. Regard- 
less of how you feel about that as a pol- 
icy proposal, everyone should be able 
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to agree that new tax cuts in the year 
2011 will have no immediate effect on 
our economy. In fact, by piling on an- 
other $4 trillion in debt during the next 
decade, it could hurt our economy in 
the short term by pushing up long- 
term interest rates. 

Last week, House Republicans pushed 
through the Ways and Means Com- 
mittee a completely ill-timed increase 
in the capital loss limit. Coming at 
this moment of intense market vola- 
tility, it is likely to cause wealthier in- 
vestors to sell their stock, thereby 
forcing the market down and forcing 
down the value of 401(k) and other in- 
vestment accounting even more. 

When it comes to dealing with our 
economy, the President, his advisors, 
and congressional Republicans have 
put forward two kinds of ideas: old 
ideas and bad ideas. They have been 
wrong at every turn. And this dramatic 
failure of economic leadership is doing 
real harm to America’s businesses and 
to the economic security of average 
working families. 

America deserves better leadership, 
better ideas, and a real debate about 
economic future in this country. Demo- 
crats believe there are five areas in 
which we can take quick action to help 
our economy in the short term. These 
are areas where there should be abso- 
lutely no disagreement. 

First, we should extend unemploy- 
ment insurance. During the first Bush 
administration, Democrats and Repub- 
licans agreed to extend unemployment 
insurance three times. We were able to 
agree that extending unemployment 
benefits was the right approach to a 
Bush recession then. We should be able 
to agree that it is the right approach 
to a Bush recession now. 

Second, we should provide immediate 
fiscal relief for States. Right now, 
States are facing severe budget short- 
falls, and many are finding themselves 
forced to cut crucial services, such as 
education, health care, and transpor- 
tation. 

As Paul Krugman wrote in the New 
York Times, aid to the States will ‘‘do 
double duty, preventing harsh cuts in 
public services, with medical care for 
the poor the most likely target, at the 
same time that it boosts demand.” 

Third, we need to increase the min- 
imum wage. The minimum wage has 
lost significant purchasing power since 
it was last increased in 1996. Raising 
the minimum wage is not only a state- 
ment of our strongly held belief that 
people who work full time should not 
live in poverty, but by putting money 
in the pockets of people who are most 
likely to spend it, it is a strong stim- 
ulus as well. 

Fourth, we need a strong bill to pro- 
tect pensions. Democrats have a plan 
that allows workers to hold employers 
accountable and helps workers get 
their money back if the people respon- 
sible for protecting their investment 
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abuse that trust. It makes it easier for 
workers to sell their company’s stock 
and diversify their holdings, and it 
gives workers access to independent, 
unbiased investment advice. 

We should be able to reach quick 
agreement and pass a bill that includes 
these elements. 

Fifth, we need to make sure that the 
strong corporate accountability bill we 
designed, defended, and passed is 
strongly enforced. The centerpiece of 
this legislation is an effective, reform- 
oriented accounting oversight board. It 
is time for the administration to de- 
mand that a strong leader is chosen in 
order to make this a strong board. 

In addition, we should consider some 
fresh new ideas about how to get our 
economy moving again. 

Last Friday, Senator DORGAN and 
others hosted a bipartisan economic 
forum. Unlike the White House eco- 
nomic summit this summer, we heard 
from people across the political and 
ideological spectrum. It was a shame 
the White House decided not only to 
decline our invitation to participate 
but to dismiss the forum as a publicity 
stunt because there were a number of 
interesting ideas discussed. 

For example, one participant raised 
the possibility of a second rebate, one 
that would go to everyone who pays 
payroll or income taxes, and time-dis- 
bursed spending around the holiday 
season. It was also suggested that we 
look to improve the investment incen- 
tives we enacted earlier this year. 

The problem with allowing busi- 
nesses 3 years to take advantage of a 
tax break on new equipment purchases 
is that many have chose to do what we 
said they would do, they have chosen 
to wait. Because we want businesses to 
invest now, one of the panelists sug- 
gested making the investment incen- 
tive more immediate but more gen- 
erous. 

Earlier today, Minority Leader GEP- 
HARDT laid out a series of other ideas, 
including a rebate aimed at lower and 
middle-income Americans, investments 
in school construction, antiterrorism, 
and help for States as they struggle 
with the health care crisis. 

These are all ideas that deserve a fair 
hearing. We should have a real discus- 
sion about them, and other ideas, to 
help our economy in the short term. 
But we also need to focus on the long 
term. 

As a result of what the President has 
signed into law, or is currently pro- 
posing, our projected surplus of $5.6 
trillion becomes a $400 billion deficit. 
The baby boomers are getting ready to 
retire. 

This administration did not invite 
Democrats to their economic summit, 
and they did not want to attend our 
economic forum. This administration 
needs to realize we are all in this to- 
gether, and the only way we will spark 
our economy in the short term and 
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strengthen it in the long term is by 
doing it together. Whether that con- 
versation is part of a real economic 
summit or part of some other forum, it 
is a conversation that needs to happen. 

For the last month and more, the 
country has been completely consumed 
with the debate about our proper 
course in Iraq. Because that debate was 
about issues of war and peace, and 
America’s national security interests, 
it was altogether appropriate that we 
should have a completely focused dia- 
logue. The President asked for that 
dialogue, and he demanded we have it 
before the election. We have met his 
demand. But the American people have 
their demands as well. 

People are anxious, not just about 
their security against an international 
threat, but about the security of their 
jobs, the security of their retirement, 
the security of their health, and the 
strength of our national economy. 

By virtually every measure, the 
President’s economic plan has put 
America on the wrong track. He cannot 
escape responsibility by blaming the 
previous administration. He has had al- 
most 2 years to generate a recovery. 
His economic team cannot divert at- 
tention with out-of-touch happy talk 
or appeals to one or two positive eco- 
nomic indicators. People see their in- 
come falling, their jobs disappearing, 
their retirement funds declining, and 
the cost of health care rising. 

We have given the American people 
the debate the President says they 
need with regard to Iraq. Now the 
President should give the American 
people the other debate they are saying 
they want: a serious debate about their 
economic future. 

I yield the floor. 

Ms. STABENOW. Will the majority 
leader yield for a question? 

Mr. DASCHLE. I am happy to yield 
to the Senator from Michigan. 

Ms. STABENOW. Mr. President, I 
thank the leader for refocusing on the 
critical issues of economic security at 
this time. When I am home in Michi- 
gan, there is no question that while 
people are concerned about national se- 
curity, the issues in front of them 
every day—economic security—are at 
the top of their list. 

I also appreciated his focus earlier 
this year on the issue of lowering one 
of the biggest costs for our seniors and 
small businesses and farmers, everyone 
in the economy, which is the cost of 
prescription drugs. 

I am wondering, as you were talking 
about the President—now going on a 
14-day trip in terms of campaigning—if 
you might agree that even just picking 
up the phone and asking the House of 
Representatives to take up the bill 
that we passed, S. 812, which would cre- 
ate more lower-cost drugs through 
generics and open the border to Canada 
and do a variety of things that would 
lower the prices, wouldn’t be some- 
thing we could call upon the President 
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to do? And wouldn’t it be true if we 
were simply to have the House pass 
that bill we passed this year, the bill 
that would create more competition 
and lower prices, we could help our 
families and businesses tremendously 
by lowering the prices of prescription 
drugs, which are one of the main explo- 
sions of cost to our families? 

Wouldn’t you agree that would be an 
important focus between now and when 
we leave? 

Mr. DASCHLE. Mr. President, I 
thank the Senator from Michigan for 
calling attention to yet another eco- 
nomic issue that could have profound 
consequences on the ability the aver- 
age working family has today to pay 
their bills and to keep their standard of 
living. As she and I have traveled the 
country, and certainly traveled our 
States, the issue of the cost of prescrip- 
tion drugs comes up over and over 
again. 

The Senate passed a prescription 
drug bill that would reduce the cost to 
every single person purchasing drugs 
today. It sits languishing in the House 
of Representatives. I hope the Presi- 
dent will do as the Senator suggests. I 
hope he will pick up the phone from 
Air Force One, since he is traveling all 
over the country, and tell the Speaker: 
Pass the bill, give us some real oppor- 
tunity for relief this year. That, to me, 
would be one of the many things he 
could do to bring about longer term 
economic security. 

The House also did real damage ear- 
lier this year. No one has looked at the 
bill, but I hope some day somebody will 
write the real story about the atro- 
cious legislation passed by the House 
in the name of prescription drugs bene- 
fits. Basically, as the Senator from 
Michigan knows so well, because she 
has become such a leader on this issue, 
the House of Representatives has 
turned over prescription drug coverage 
for seniors to HMOs. Given the horrific 
examples of abuse in our health system 
today, in large measure because of 
abuse by HMOs, can you believe any- 
body would say, well, that is enough. 
We are now going to turn over drug 
coverage for seniors to HMOs, to the 
private sector, to people who simply 
are unable to live up to the expecta- 
tions of all seniors, of the American 
people? 

Again, the Senator makes a very im- 
portant point. We have not been able to 
address prescription drugs this year, in 
part because of their determination to 
turn over responsibility for drug cov- 
erage under Medicare to HMOs and 
their unwillingness to deal with the ge- 
neric legislation passed in the Senate 
by an overwhelming margin last sum- 
mer. 

I thank the Senator for asking the 
question. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I wish 
to make a couple of comments. Par- 
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liamentary inquiry: Are we going to be 
in morning business until 3? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


EE 
BALANCING THE RECORD 


Mr. NICKLES. Mr. President, I have 
heard a couple of speeches by our Dem- 
ocrat colleagues that are basically say- 
ing the entire fault of the economy is 
that of President Bush. I just have a 
little different view and wish to share 
the view somewhat to balance the 
record. 

It is kind of interesting; we are an 
equal branch of Government, the legis- 
lative branch. We are an equal branch 
to that of the executive. For one 
branch of Government to say, wait a 
minute, the economy is bad and it is 
all the President’s fault, I find kind of 
interesting. We have equal powers 
under the Constitution. Our powers are 
a little different. Maybe sometimes the 
President gets all the credit when 
things are good and all the fault when 
things are bad, but that is not quite ac- 
curate. Congress shares its portion of 
responsibility, whether it be good or 
bad. 

We have done a couple things that 
are good and some things that are bad. 
Maybe I will point out some of those 
differences. 

I find it interesting where one branch 
of Government is faulting the other 
and assuming that is really the solu- 
tion. That is not the case. 

When the recession started, I remem- 
ber the stock market crashing or fall- 
ing dramatically in March of 2000. I be- 
lieve President Clinton was President 
at that time, and the market continued 
to fall. It rebounded a little bit in Au- 
gust of 2000, and then it fell a lot more 
and has been falling since. If you look 
at the precipitous rise in the stock 
market, it probably had risen too much 
too fast, and so it had some falling out 
to do. It has fallen; I hope it has not 
fallen too much. Maybe now it has bot- 
tomed out and started to increase. 

Actually, the last few days have been 
very promising. If somebody just got 
into the market last Monday or Tues- 
day, they have made a remarkable rate 
of return in the last few days alone. I 
hope maybe the market has bottomed 
out. To say that is all President Bush’s 
fault is incorrect. 

The Washington Post on October 25 
said: 

To blame the weak American economy on 
Mr. Bush is nonsense. 

That is a direct quote from the Wash- 
ington Post, which is not exactly 
President Bush’s biggest cheerleader. 
But they happen to be right. 

Let me say, instead of just trying to 
throw rocks at the Bush administra- 
tion, we should be looking at Congress. 
What can we do. I don’t know that we 
can just pass a few bills and make ev- 
erything rosy in the economy. Nor does 
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everything we do have a negative im- 
pact. But I do believe we can make a 
difference. 

Some of the things we pass can help, 
and some of the things we don’t pass 
can either help or hurt. I will mention 
those. 

I remember a person all of us respect, 
Chairman Greenspan. His recommenda- 
tion, his advice to Congress was to do 
two things: Show some fiscal discipline 
and also do things that would stimu- 
late trade. And we did pass a bill, trade 
promotion authority, this year. Due to 
President Bush’s leadership, we did get 
it through the House and the Senate. It 
wasn’t easy. It wasn’t even pretty in 
some respects. But it passed both 
Houses. It passed the House by one 
vote; it passed the Senate by more 
than that after extraneous measures 
were put on that were not in the com- 
mittee. That was not a good way to 
legislate. There were three bills com- 
bined into one. But we eventually did 
pass trade promotion authority. That 
was good. That will help the economy. 

On the second recommendation, 
Chairman Greenspan said show fiscal 
discipline. I give the White House high 
marks in many regards. I give Congress 
a very low grade. If I was going to 
grade Congress on fiscal discipline, the 
grade would be an F. I am critical. Iam 
on the Budget Committee. I used to be 
on the Appropriations Committee. But 
for the first time since 1974, we didn’t 
pass a budget. And we have shown no 
discipline whatsoever. As a matter of 
fact, for the last two or three Con- 
gresses, we have shown very little dis- 
cipline, whether or not we had a budg- 
et. Even when we had a budget in the 
last 2 or 3 years of the Clinton adminis- 
tration, we continually waived it. 

If you are going to waive it by declar- 
ing things an emergency, or waive it 
and say it doesn’t count, we basically 
had no budget. So as a result, we had 
Federal spending climbing and climb- 
ing dramatically. Total outlays in- 
creased, in the year we just completed, 
2002, the fiscal year, by $148 billion. 
That is the largest percentage growth 
in spending programs in 20 years. 

Defense grew by 13 percent. I agree 
with that. We underfunded defense for 
many years. Unemployment comp grew 
by a staggering 72 percent. Medicaid 
grew by 18.2 percent, the fastest since 
1992. Total outlays grew by 7.9 percent 
in fiscal year 2002. But if you exclude 
the decrease for net interest, spending 
grew by 11 percent last year, about 3 
times the rate of inflation. And then I 
look at some of the other things Con- 
gress did that affect spending. Now, we 
can control that. We control how much 
money we spend. We had a farm bill 
that was billions of dollars over what 
was budgeted. The trade adjustment 
assistance bill had $11 billion of new 
entitlement spending. We had an emer- 
gency supplemental bill that was $4 bil- 
lion over the President’s request. I 
could go on and on. 
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There was $6 billion in drought as- 
sistance that—when we passed the 
farm bill that was so expensive, the 
proponents said we won’t need to do 
drought assistance every year. Then we 
came back and, sure enough, Congress 
passes billions of dollars more. So my 
complaint is against Congress because, 
for the first time, we didn’t pass a 
budget. Then because we didn’t pass a 
budget, we didn’t pass appropriations 
bills. 

This is embarrassing. Here we are in 
the new fiscal year and we have not 
sent the President any appropriations 
bills. By the end of this week, I think 
we will have sent the President two ap- 
propriations bills—2 out of 13, all of 
which are supposed to be done by the 
end of September. And here we are in 
the middle of October. Congress, on ap- 
propriations bills, deserves an “F” this 
year because we have not done a budg- 
et, and Congress deserves an “F” be- 
cause we have not done one of our con- 
stitutional responsibilities, which is to 
pass appropriations bills on time. 

So I look at the Members of Congress 
who keep throwing rocks at the Presi- 
dent, saying the economy is in bad 
shape. Yet what are we doing? Have we 
done our job? No. What else could Con- 
gress have done? What could the Sen- 
ate have done? The House passed an en- 
ergy bill and we spent 7 or 8 weeks on 
it and it is still stuck in conference. If 
we would have passed an energy bill 
that had allowed exploration in 
ANWR—the Alaska National Wildlife 
Refuge—as the House did, we could cre- 
ate hundreds of thousands of jobs. That 
is still stuck, so the Congress has not 
passed an energy bill. 

We have not passed a reinsurance 
bill. It passed the House and the Sen- 
ate, but we have not worked out the 
differences in conference, mainly be- 
cause the Trial Lawyers Association 
wants to have the extended ability to 
sue victims of terrorism. So there are 
billions of dollars in construction 
projects being held hostage because 
Congress hasn’t been able to pass 
antiterrorism insurance. 

The House passed pension reform 
months ago. The Senate Finance Com- 
mittee—of which I am a member—lI be- 
lieve, passed pension reform unani- 
mously in committee. We have not 
passed it on the floor of the Senate. I 
urge the majority leader to call that 
bill up. If you want to talk about 
401(k)s, and we want to protect them, 
and pension plans, and so on, let’s pass 
the bipartisan bill that passed out of 
the Finance Committee to lend some 
protection there. 

We have not moved to make perma- 
nent the tax cuts passed last year. I 
keep hearing people being critical of 
the tax bill that passed. They want to 
say that tax bill caused all the deficits. 
That is totally false. The real cause, or 
culprit, wasn’t the tax cut; it is the 
fact of the failing economy. The econ- 
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omy is staggering. Income receipts are 
down, and it is not so much because of 
the tax cuts but because of the econ- 
omy. So we need to turn the economy 
around and allow people to keep more 
of their own money. Let’s make the tax 
cuts permanent. 

Some people say, no, let’s increase 
taxes. Let’s change the law. I don’t 
think that is the remedy being advo- 
cated by many, but I don’t think that 
is a very good solution. 

Then I heard our colleagues say we 
didn’t pass a prescription drug bill. 
That is not our fault. The majority 
leader and the chairman of the Finance 
Committee never even had a markup 
on prescription drugs in the Finance 
Committee, which has jurisdiction over 
that issue. They pulled the bill up on 
the floor and we debated it for weeks, 
but we didn’t pass a comprehensive bill 
to add prescription drugs as a benefit 
for Medicare because we didn’t let the 
Senate work its will. We didn’t have it 
marked up in committee. We didn’t 
allow Members to proceed as we 
should. 

I mention those few things. We are 
getting close to election time, so they 
want to start throwing rocks at the 
President and criticizing him for the 
economy, without saying, what have 
we done? What has the Senate done? I 
might say we should be thankful for 
some things that we didn’t do and what 
some of our friends on the Democratic 
side of the aisle wanted to do, or have 
tried to do, which, if they were success- 
ful, would have made the economy a 
lot worse. 

I will mention one: ergonomics 
standards. There was a regulation pro- 
mulgated by the Clinton administra- 
tion in the last day or two of his term 
in office called ergonomics standards, 
which would have cost the economy 
billions and billions of dollars. I saw 
one estimate that was up to $100 bil- 
lion. It was going to have the Federal 
Government set up a Federal workers 
compensation system—I started to say 
“scheme’’—that would have cost bil- 
lions of dollars to regulate movement 
in the workplace. It had such ridicu- 
lous rules, such as you could not move 
over 50 pounds 20 times a day and all 
kinds of little rules on how OSHA is 
going to regulate business. Congress 
wisely stopped that regulation. That 
was good. Some people still want to 
pass that. It would have cost billions 
and billions. 

Some people say let’s pass the Pa- 
tients’ Bill of Rights, which would in- 
crease everybody’s health care costs. 
Actually, the Senate passed that a year 
ago in June. It is interesting to note 
that the House already passed it a year 
ago, but we have not even gone to con- 
ference on that bill—maybe for a good 
reason. That bill would greatly expand 
not only the right to sue the HMOs but 
also employers for providing health 
care insurance for their employees. The 
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employers could be sued, and the net 
result would be that a lot of employers 
would drop their health care. That 
would hurt the economy, not help it. 


Some people say let’s increase the 
minimum wage. That is one of the pro- 
posals many Democrats are pushing 
now—increase that by $1.50 over the 
next 14 months. That is almost a 30- 
percent increase. Oh, that is great. 
What if the business could not pay 
$6.65? What if this is somebody trying 
to help at a convenience store, and all 
they can afford to pay is $5, maybe $6 
an hour? We are just going to say that 
is too bad; we would rather have you 
unemployed than to have a job like 
that. If you cannot pay $6.65, you are 
out of work. 


CAFE standards: On the energy bill, 
many Democrat colleagues say let’s in- 
crease the CAFE standards for auto- 
mobiles. That is great. We are going to 
make everybody drive a Volkswagen- 
type automobile. That is not very safe; 
that is not what consumers want. It 
would certainly be detrimental, and it 
would cost thousands of jobs. 


I mention these to say that there are 
two sides to the story. We are a little 
less than 3 weeks from the election and 
a lot of colleagues are saying: We want 
to throw rocks at the President, blame 
the President for the deficit. So we 
want to stop making permanent the 
tax cuts the President already passed; 
and, incidentally, we want to spend a 
whole lot more money. So they are 
against the deficits when it comes to 
taxes, but in favor of them when it 
comes to spending money. Whether you 
are talking about Medicare adjust- 
ments, drought assistance, unemploy- 
ment compensation—which, in a mo- 
ment, we will probably be debating—we 
are going to have a major expansion of 
unemployment compensation, more 
than double the Federal program that 
we have today. Some will possibly pro- 
pose that. It only cost $17 billion. What 
difference does it make? We don’t have 
a budget anyway. In other words, they 
don’t care about the deficit when it 
comes to spending—only when it comes 
to the tax side. 


I say these things because I think it 
is important to move together and im- 
prove the economy. I think we can do 
it if Congress works together. We can 
take a lot of the measures the House 
passed and we can help the economy. If 
we would pass an energy bill, a reinsur- 
ance bill, pension reform, and if we 
would be responsible and pass a budget, 
pass appropriations bills that meet the 
budget guidelines, I think we could 
help the economy. I don’t think we 
help the economy by making a bunch 
of political speeches and blaming ev- 
erything on President Bush. 


I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 
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MEASURES PLACED ON CAL- 
ENDAR—H.R. 4968, S. 3099, AND S. 
3100 


Mr. REID. Mr. President, I under- 
stand that H.R. 4968, S. 3099, and S. 3100 
are at the desk. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. REID. Mr. President, I ask unan- 
imous consent that these bills receive a 
second reading, and I object to any fur- 
ther consideration of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bills by 
title. 

A bill (H.R. 4968) to provide for the ex- 
change of certain lands in Utah. 

A bill (S. 3099) to provide emergency dis- 
aster assistance to agricultural producers. 

A bill (S. 3100) to amend title 18, United 
States Code, to limit the misuse of social se- 
curity numbers, to establish criminal pen- 
alties for such misuse, and for other pur- 
poses. 

The PRESIDING OFFICER (Mr. CAR- 
PER). The bills will be placed on the 
calendar. 


ES 


EXTENSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, the hour of 
3 o’clock will be here in a minute or so. 
I ask unanimous consent that morning 
business be extended for an additional 
30 minutes, with Senators permitted to 
speak therein, with the exception of 
Senator KENNEDY. I ask that he be 
granted 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts is 
recognized. 


EE 
UNANIMOUS CONSENT REQUEST 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 619, S. 3009, a bill 
to provide for a 13-week extension of 
unemployment compensation; that the 
bill be read the third time, passed, and 
motion to reconsider be laid upon the 
table, without intervening action or 
debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, may I 
ask the sponsor of the bill, doesn’t this, 
in effect, provide for a 26-week exten- 
sion of Federal unemployment com- 
pensation instead of 13 weeks? 

Mr. KENNEDY. The Senator is cor- 
rect, for certain States that qualify. 
This is similar to what we did in the 
early 1990s. The Senator is quite cor- 
rect. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 
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Mr. KENNEDY. Mr. President, I 
think I have the floor. I propounded a 
unanimous-consent request for the im- 
mediate consideration of the measure. 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. There is 
objection. 

Mr. KENNEDY. Mr. President, I re- 
gret, for the reasons I will outline just 
shortly, that we continue to have oppo- 
sition of the Republican leadership to 
extending the unemployment com- 
pensation program that can make all 
the difference in the world for families 
who are running through their current 
unemployment compensation and have 
to meet their mortgage payments, have 
to pay for the food on their tables, 
have to support their children in 
schools. People are hurting. I can give 
a more detailed description of what is 
happening in the country, but I regret 
we continuously have an objection by 
our colleagues on the other side. 

We know going back to the early 
1990s, former President Bush objected 
to the extension of unemployment 
compensation and then, finally, saw 
the wisdom of it and indicated he 
would support the extension of unem- 
ployment compensation. We had a se- 
ries of votes with more than 90 Mem- 
bers voting in favor of the extension of 
unemployment compensation for the 
very sound reason that these workers 
have paid in to the fund. The fund is in 
surplus, it now has some $27 billion. 
The Senator is quite correct that it 
would cost approximately $17 billion 
should this program go into effect now 
to assist those who have paid in to the 
program. 

The point of unemployment com- 
pensation is, unless you have paid in, 
you do not receive. So these are funds 
that have already been paid by workers 
with the purpose in mind that if the 
economic conditions are such as at 
present, that if there is a temporary 
period where they cannot find jobs, 
this would help those families during 
those valleys. That was always the 
thought behind unemployment com- 
pensation. The fund is in surplus, and 
still there is an objection to the exten- 
sion. It will make an enormous dif- 
ference to close to 2 million families in 
this country by the end of the year and 
3 million by the early part of February. 

There was one comment my friend 
from Oklahoma stressed, and that is: 
Where are the appropriations bills? 
Congress has not done its work; we 
have only considered 2 out of the 13 ap- 
propriations bills. The last time I read 
the Constitution, the appropriations 
bills originated in the House of Rep- 
resentatives, and that happens to be 
under Republican leadership. Do you 
understand? That is under Republican 
leadership. So when the good Senator 
said Congress is at fault, we know 
where the fault lies in terms of the ap- 
propriations bills which he mentioned. 
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THE UNFINISHED BUSINESS OF 
AMERICA’S WORKING FAMILIES 


Mr. KENNEDY. Mr. President, I con- 
gratulate our leader and thank him for 
an excellent address this afternoon. I 
also thank my friend and colleague, 
the Senator from Michigan, Ms. 
STABENOW, who has been such a leader 
on the issue of prescription drugs. The 
leader was much too self-assuming 
when he failed to take credit for the 
fact that this was the first time the 
Senate has ever debated a prescription 
drug program, and it was done so be- 
cause we had a Democratic leader, TOM 
DASCHLE, who insisted we call up this 
legislation. 

I heard earlier today: We did not 
have a prescription drug bill because 
the Finance Committee could not do 
one. For 5 of the last 6 years, the Re- 
publicans have been in charge of the 
Senate, and when they were in charge, 
we never had a prescription drug bill. 
The American people ought to under- 
stand that. Before one cries crocodile 
tears at the pleading of my friend from 
Oklahoma, the fact is the Senate never 
considered a bill because the Finance 
Committee could not complete a bill, 
and the Democratic leader brought a 
bill to the floor of the Senate. 

We passed a good bill, not the bill I 
would have liked to have seen, a pro- 
gram that would have been built upon 
the Medicare system. I thought we had 
guaranteed that in 1965 when we com- 
mitted to the seniors of this country: 
Play by the rules and pay into the 
Medicare system, and your health care 
needs are going to be attended to. We 
did not say ‘‘with the exception of pre- 
scription drugs.”’ 

That is what has happened, Mr. 
President. Every day we fail our sen- 
iors, we break that commitment and 
pledge to them. The Republicans had 5 
years to report out a bill, and they 
failed to do so. Thank you, TOM 
DASCHLE, and thank you, DEBBIE 
STABENOW, for standing up, and thank 
you for the bipartisan effort we had to 
support a program that would have 
done something about lowering the 
cost of prescription drugs and, as the 
Senator from Michigan has pointed 
out, as well as our leader, that is being 
held hostage by the Republican leader- 
ship in the House of Representatives. 

Make no mistake about it, the Demo- 
crats happen to be on the side of sen- 
iors. We were on their side in the early 
1960s when we fought for Medicare. If 
our Republican friends are against the 
Medicare Program, why don’t they just 
come out and say it? They at least used 
to have the courage to do so. They do 
not now. They just say they differ with 
it or there is some other procedure or 
failure of some committee meeting. 
They used to at least have the courage 
to say they oppose it. They do not say 
that anymore. They try to give some 
other excuse. We are strongly com- 
mitted, as the Senator from Michigan 
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and the Senator from South Dakota 
have pointed out. 

Mr. President, in the time I have re- 
maining, I wish to highlight three very 
important areas, and these are areas 
which our leader, the Senator from 
South Dakota, Mr. DASCHLE, has men- 
tioned, but I want to review them one 
more time. 

More than 8 million Americans are 
competing for just over 3 million jobs. 
Maybe the Senator from Oklahoma 
does not believe we have an economic 
crisis, but he can travel with me 
through many of the New England 
States, including my State of Massa- 
chusetts, where we have the highest 
unemployment of any of the New Eng- 
land States. Talk to families there 
who, if they have not lost a job, they 
know members of a family who have or 
they know of a neighbor who has, and 
they have friends down the street who 
are seeing foreclosures on homes. This 
is the highest rate of foreclosures since 
the Depression, and we sit around in 
the Senate and say, We do not have an 
economic crisis? 

We have double-digit inflation in 
health care, and we still say: It is not 
robbing the pockets of working fami- 
lies. We see the tuition of our great 
universities increasing by more than 
three times the rate of inflation. No, 
no, that is not really our fault. 

Why is it all those factors are coming 
in to place now under a Republican ad- 
ministration? Why? It still has not 
been answered. We are not just saying 
why, as the leader, TOM DASCHLE, has 
pointed out, we are making rec- 
ommendations and suggestions trying 
to do something about it. 

I heard this comment about how the 
Republicans are against minimum 
wage. I know they are. I know they 
have opposed it. They have opposed it 
since I have been in the Senate, and 
they opposed it before I came to the 
Senate. 

This is basically an issue of dignity 
of men and women who work hard 
cleaning the buildings of this country, 
working as teachers’ aides, working in 
nursing homes—men and women of dig- 
nity. They take the tough jobs. Per- 
haps they can be easily dismissed by 
Members in the Senate, but we take 
them seriously. 

It is an issue involving women be- 
cause the majority of the minimum 
wage recipients are women. It is a 
women’s issue. It is the children be- 
cause most of the women have chil- 
dren. How are those children going to 
grow up? 

Talk about family values. What do 
we have when there is a family who 
needs a minimum wage increase and is 
working two jobs? How much time do 
they have to spend with their children? 
We hear a great deal about family val- 
ues. The minimum wage is a family 
value issue, and it is a fairness issue. 

We have raised our salaries four 
times in the Senate in the last six 
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years. The last pay increase was by 
$4,900. We have raised our salaries four 
times since we voted for an increase in 
the minimum wage. That is not accept- 
able. Maybe it is acceptable to some. 
Maybe there are people who can find 
excuses and say: What about the mom- 
and-pop store that is not going to be 
able to pay it? 

We have dealt with those issues and 
those challenges. There are exclusions 
for the smaller mom-and-pop stores 
from the coverage, and there are exclu- 
sions for a variety of other entities 
where we get the same stories. 

At least the Democrats are prepared 
to vote for an increase for the hard- 
working, neediest people in this soci- 
ety. As a result of the economic slow- 
down, there is an increase in the work- 
ing poor. We want to do something 
about it. We are not giving excuses. We 
are fighting for those people. We are 
fighting to make sure they are going to 
be eligible for the unemployment in- 
surance. 

There are 3.2 million jobs and 8 mil- 
lion Americans unemployed. There are 
more Americans unemployed who are 
looking for fewer jobs. That is a phe- 
nomenon entirely different from our 
recent economic history. 

Going back to the last serious reces- 
sion we had in this country, look at the 
number of Americans, 1.4 million, who 
are out of benefits, and now in 2002 
there are 2.2 million out of benefits, 
which is a continuation of the earlier 
point. 

We have asked for and we have tried 
to get the extension of unemployment 
compensation that can make some dif- 
ference, and we are going to continue 
to fight to do it. If we can get an in- 
crease in the minimum wage, we are 
prepared to do that as well. 

The other issue we want to address is 
the issue we have in terms of pension 
reforms. We are not just satisfied with 
the House bill that is going to permit 
the various financial institutions to 
give the workers their information and 
make the decisions about how they are 
going to invest their pensions. Imagine 
that. Talk about putting the fox in the 
chicken coop. That is what the House 
bill does. 

In the last hour, we heard somebody 
in this Chamber say: Let’s pass that 
House bill. That will solve our problem 
in terms of the pensions. We are going 
to let the financial institutions that 
have a direct financial interest give 
the advice to the workers about how to 
do that. 

Well, we hope we have learned some- 
thing. We certainly have learned some- 
thing over on this side. But that is ba- 
sically the Boehner bill. He is a good 
friend. We worked with him on the edu- 
cation bill, but he is wrong about this. 

Why is it important? It is important 
because we have seen the workers’ re- 
tirement savings wiped out. There has 
been over $1 billion lost, but the execu- 
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tives have cashed out at $1 billion in 
gains. Look at what has happened to 
these companies. We are asked why we 
are fighting to get something meaning- 
ful done. The heads of these companies 
and corporations, such as the Enrons— 
Mr. Lay is going to receive a pension 
that is worth half a million dollars a 
year for life, and Bernie Ebbers of 
WorldCom will receive $1.5 million a 
year for life, and the list goes on. They 
have been taken care of, but the work- 
ers have not. 

We want to do something meaning- 
ful. We want to do something on unem- 
ployment compensation. We have to do 
something on minimum wage. We have 
to do something to protect America’s 
workers in terms of pensions. 

So even in the final hours that we 
have, we are going to be serious about 
dealing with the issue of the economy 
because in our part of the country peo- 
ple are hurting. Real families are hurt- 
ing. Working families are hurting. 

There are many, including myself, 
since September 11, who say we ought 
to put everything on the table in terms 
of our economy—put on the table fu- 
ture tax cuts for the wealthiest indi- 
viduals. There are those on the other 
side of the aisle who do not want to do 
it. They would rather cut back on the 
education programs in terms of the fu- 
ture. 

In the President’s own program, he 
asks for additional kinds of tax cuts in 
his budget this year, even after Sep- 
tember 11. Some of us are not sold on 
that. We believe in a sound economic 
program. It is not a matter of chance 
that the last two periods of time when 
we had the longest periods of economic 
growth and price stability in this coun- 
try were under Democratic Presidents. 

In terms of our economy, there are 
important differences that we believe 
in and that the Republicans believe in. 
We are asking for assistance by the 
American people on election day to re- 
store a strong economy for this coun- 
try. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I love 
to hear my friend and colleague from 
Massachusetts. Sometimes we have a 
slight difference of opinion on a few of 
these issues, and I will try to clarify a 
couple of them. One which he has asked 
unanimous consent to pass is the un- 
employment compensation extension. 
Even in the consent request it says for 
a 13-week extension of unemployment 
compensation, but the fact is the bill is 
for 26 weeks. Right now, it is a Federal 
program. 

Let me back up. States have a 26- 
week program. The Presiding Officer, 
as a former Governor from Delaware, 
understands the States have a 26-week 
program. There is a 13-week temporary 
Federal unemployment compensation 
extension we use in times of high un- 
employment, paid, basically, totally by 
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the Federal Government. The Senator 
from Massachusetts is saying let’s 
make that 13 weeks 26 weeks, not for a 
few States but all States, and then for 
some States an additional 7 weeks. So, 
basically, all States would get 52 weeks 
and some States would get 59 weeks. 

I want to make sure people under- 
stand the facts. I do not mind debating 
facts, but I think we ought to be fac- 
tual. The fact is he is trying to double 
the Federal program, and that is very 
expensive. A simple extension costs 
about $6 billion or $7 billion. The bill 
that people have tried to pass now for 
the third or fourth time by unanimous 
consent would cost $17 billion. 

If my colleagues want to be respon- 
sible, I will work with them, but we are 
not going to pass something like this. 
This is more of a political statement so 
they can say, we are trying to pass un- 
employment compensation, and they 
can have Senator NICKLES coming out 
objecting—those Republicans will not 
allow this to pass. 

I was critical of the fact that the 
Senate has not passed appropriations 
bills and critical of the fact that the 
House has not. The House has not 
passed enough and neither has the Sen- 
ate. My colleague from Massachusetts 
says all of the appropriations bills have 
to originate from the House. That is 
not what the Constitution says. The 
Constitution says all ‘‘revenue raising 
bills.” 

I have article 1, section 7: 

All Bills for raising Revenue shall origi- 
nate in the House of Representatives; but the 
Senate may propose or concur with Amend- 
ments as on other Bills. 

It is important we be factual. The 
House has to originate tax bills. The 
Senate can pass appropriations bills. I 
have always asserted our right. Be- 
cause of tradition, the House wants to 
pass them first, and that is fine; that 
can be the tradition. But nothing 
should keep the Senate from passing 
appropriations bills first if we so de- 
sire. There is no point of order against 
them whatsoever. 

A point that was made on the Fi- 
nance Committee—and I was critical of 
the Senate for bringing up a prescrip- 
tion drug proposal without it going 
through the Finance Committee. I did 
a little homework. Since the creation 
of Medicare in 1965, 22 of the 23 Medi- 
care expansions passed the Finance 
Committee—bipartisan, overwhelming. 
We had a tripartisan bill that had a 
chance to garner bipartisan support on 
which many of us were requesting a 
markup in the Finance Committee, be- 
fore we got to the floor, so we would 
have a bipartisan approach when it 
came to the very important, critical, 
and expensive extension of prescription 
drugs to Medicare. We were denied that 
markup. We are going to have the most 
expensive expansion of Medicare since 
its inception, and it will be done on the 
floor of the Senate without input from 
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committee, without scoring, without 
the CBO, without expert input. 

That is a pretty crummy way to leg- 
islate. It makes one think the legisla- 
tion was done more for political pur- 
poses than for substantive and legisla- 
tive intent to make something happen. 

My good friend from Massachusetts 
discussed minimum wage. Senator 
NICKLES is opposed. Not all Repub- 
licans are. This Republican is opposed 
to increasing the minimum wage from 
$5.15 to $6.65 in 14 months. That is a 
$1.50 increase in 14 months. A lot of 
people are paying in the neighborhood 
of $5.15 or $5.50. If they have to pay an 
extra $1.50 in the next year, many will 
say, I cannot do that, thank you very 
much. A small business in Delaware or 
Oklahoma—maybe it is a McDonald’s— 
cannot always afford to pass the $1.50 
on and some employees will lose a job. 
Maybe it is pumping gas, sacking gro- 
ceries, or Sweeping floors. 

My colleague said this is to help in- 
crease people’s self-esteem and integ- 
rity, people who are sweeping the 
floors. I used to sweep floors. I used to 
have a janitor service. I used to work 
for minimum wage, and so did my wife. 
It was only about 34 years ago we did 
that, and the minimum wage at that 
time, if I remember, was a lot less than 
it is today. It did not hurt my self-es- 
teem. I wanted to make more money, 
so I started my own business. It was 
rather successful. 

My point is, I don’t think we improve 
people’s self-esteem alone by saying we 
will have the Federal Government set- 
ting higher standards, and if you can- 
not make it, we would rather you be 
unemployed. I would rather have some- 
one working for $5.50 and climb the 
economic ladder than put that ladder 
up so high that they cannot get on and 
they stay unemployed and continue to 
draw welfare benefits. 

I hear we want to freeze this Bush 
tax cut for the ultrawealthy, the tax 
cuts for the millionaires. When Presi- 
dent Clinton was elected, the max- 
imum personal income tax rate was 31 
percent. He increased that rate to 39.6 
percent for personal income tax. Presi- 
dent Clinton did that retroactively in 
1993. President Bush, over several 
years, eventually gets that 39.6-percent 
rate in an incremental phasing down to 
35 percent. In other words, it is still 
several percent more than it was under 
President Clinton. It is 4 percentage 
points, but percentage-wise it is about 
a 18-percent rate higher than when 
President Clinton was elected. 

President Reagan lowered the rate to 
28 percent. President Bush, the 41st 
President, increased it, due to a lot of 
pressure, from 28 percent to 31 percent. 
President Clinton took it from 31 per- 
cent to 39.6. President Bush, the 48rd 
President, reduces that rate gradually 
from 39.6 percent to 35 percent over 
several years. My colleagues are ob- 
jecting to that as tax cuts for the 
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wealthy. But that is not nearly as 
much as the tax increase proposed by 
the previous administration. 

It is very important we be factual. 
The pension bill has been on the cal- 
endar since July. Senator DASCHLE 
could have brought it up at any point. 
We have bipartisan support for the Fi- 
nance Committee bill that was passed 
in July. The minimum wage has been 
on the calendar since May. If Senator 
DASCHLE wants to bring it up, he can. 
He is the majority leader. He has that 
right to bring up the issues. Two or 
three weeks before the election looks 
as if it is calculated more for political 
purposes than for trying to change the 
law of the land. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


CONCLUSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that morning business 
be terminated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. The two managers are 
here for the conference report. They 
originally had 2 hours for the con- 
ference report, and I ask unanimous 
consent that if they need 2 hours, the 
time be from now until 5:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


HELP AMERICA VOTE ACT OF 
2002—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the 
conference report accompanying H.R. 
3295, which the clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3295) to require States and localities to meet 
uniform and nondiscriminatory election 
technology and administration requirements 
applicable to Federal elections, to establish 
grant programs to provide assistance to 
States and localities to meet those require- 
ments and to improve election technology 
and the administration of Federal elections, 
to establish the Election Administration 
Commission, and for other purposes, having 
met, have agreed that the House recede from 
its disagreement to the amendment of the 
Senate, and agree to the same with an 
amendment, signed by a majority of the con- 
ferees on the part of both Houses. 


The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 


The 
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(The report is printed in the House 
proceedings of the RECORD of October 8, 
2002.) 

Mr. DODD. Mr. President, I am very 
pleased this afternoon to bring to the 
attention of the Senate the conference 
report agreement on legislation to re- 
form our Nation’s election laws. I an- 
ticipate we will not need the full time 
allocated. I would like to think Mem- 
bers are so interested they would like 
to come over and share their thoughts 
with us on this subject. But knowing 
there are no votes today, that is not 
likely to occur so we will probably use 
a lot less time than the 2 hours re- 
quired. 

I note the presence of my friend and 
colleague, Senator MCCONNELL, the 
ranking member of the Rules Com- 
mittee. 

Before getting to the substance of my 
remarks, let me begin by thanking him 
and his staff, and the staff of Senator 
BOND as well, one of our conferees, and 
that of my own two conferees on the 
Democratic side, Senators DURBIN and 
SCHUMER, and their staffs, not to men- 
tion my own staff, Kennie Gill and oth- 
ers, for the tremendous work done on 
the Senate side of this effort. 

It is somewhat ironic. I understand 
we are going to get this done. It is a 
quiet afternoon after Columbus Day. 
Members are still back in their States 
having spent the weekend with their 
families before returning tomorrow 
when we will have some additional 
votes as we begin to wind up this 107th 
Congress. It is somewhat ironic in a 
sense that we are in this sort of quiet 
stillness of this Chamber with only two 
of us here to talk, when you consider 
what gave rise to this legislation—the 
fact that there was one of the most tu- 
multuous elections in the history of 
our country that galvanized the atten- 
tion, not only of the people of this 
country but those throughout the 
world. For more than a month, every 
single news program, day in and day 
out, 24 hours a day, was of eyes peering 
through hanging chads and people bel- 
lowing at each other in a voting pre- 
cinct in Florida, with courtrooms 
packed, around the corner from here, 
in the United States Supreme Court. 

The irony is all of that turmoil pro- 
voked us to step up and find out wheth- 
er our election laws could do with some 
changing—not that it all occurred in 
Florida or in just the 2000 election—but 
today, aS we approach the second anni- 
versary of that election, we find our- 
selves in a quiet Chamber with a couple 
of Members talking about something 
that both of us believe is a rather his- 
toric piece of legislation. 

When you consider that unlike other 
matters that come before this body, de- 
spite the fact that our colleagues may 
claim expertise in every subject matter 
that comes before them, this is truly 
one in which each Member who serves 
here is an expert because they would 
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not have arrived here had they not 
been elected. To that extent, we have 
an appreciation of elections beyond the 
awareness of the average citizen in this 
country. So the fact that we—as Demo- 
crats and Republicans, in a time when 
people question whether or not we can 
come to terms about some of the major 
issues of the day, can take a subject 
matter so rife with partisanship as an 
election, with all of the scars, the 
wounds, the admonitions, the rhetoric, 
the demagoguery, use whatever words 
you want—were able in this Congress 
to craft legislation that passed the 
other body by a substantial margin, 
and passed this body 99 to 1, and then 
the conference report passed the House 
by a vote of 357-48, and we hope a sub- 
stantial vote will occur here as well, is 
a tribute to the membership of this 
body, to the leadership of this body, 
and the other body as well—that we 
were able to get this done. 

If I may say so, I have been here 21 
years. I have had proud moments when 
I have been involved in other legisla- 
tive efforts. None exceeds the sense of 
pride I have over this particular ac- 
complishment. Again, no one can ever 
claim that they were responsible in a 
legislative process for the final result. 
A lot of people can take legitimate 
credit for helping us achieve what we 
are asking our colleagues to support 
tomorrow when we vote before noon. 

This agreement, as it said, represents 
many mouths of effort. That effort 
took place amid a steady stream of 
news reports that predicted the demise 
of election reform. While those reports 
bewailed the lack of progress in con- 
ference negotiations, they overlooked 
the fact that, instead of a lack of 
progress, conferees were making 
progress. Working quietly during early 
mornings, late nights, and long week- 
ends, we crafted the conference agree- 
ment that is before the Senate this 
afternoon. 

It is a bipartisan and bicameral 
agreement. It is one that, I believe, 
merits the support of our colleges in 
the Senate. 

It is one that has already been ap- 
proved by the other body by a vote of 
357 to 48. And it is one that the Admin- 
istration has said the President is pre- 
pared to sign. 

Twenty-three months ago, our Na- 
tion was thrown into turmoil because 
we learned a painful reality: that our 
democracy does not work as well as we 
thought it did, or as it should. More 
than 100 million citizens went to the 
polls on election day 2000—November 7. 
Four to six million of them—for a vari- 
ety of reasons—never had their votes 
counted. Some were thwarted by faulty 
machinery. Some were victims of 
wrongful and illegal purges from voter 
lists. Others fell victim to poorly de- 
signed ballots. But all of them—all— 
were denied the right to effectively ex- 
ercise their most fundamental right as 
American citizens: the right to vote. 
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Regardless of which candidate one 
supported, there is no disagreement 
that election day 2000 was not a proud 
day for our democracy. 

It was a day of deep embarrassment 
for a nation rightly viewed by the rest 
of the world as a beacon light of self- 
government. But that day was also, in 
a very real sense, a gift. Had there 
never been a contested election like 
the election of 2000, the problems 
plaguing our Nation’s elections would 
likely never have been addressed. So it 
was in a sense a gift. If you were to 
find a silver lining in what occurred 
that day, what we are producing and 
asking our colleagues to support may 
be it. 

The legislation we present to the 
Senate today goes a long way toward 
fixing those problems and righting 
those wrongs. It does justice to the 
American voter. It breaks new ground. 
It is, I believe, the first civil rights leg- 
islation of the 21st century. It is not a 
perfect bill. But it will make our de- 
mocracy work better and be stronger. 

Two hundred and thirteen years ago 
at the Constitutional Convention in 
Philadelphia, the Framers decreed that 
the administration of federal elections 
is not the job of just the States, or just 
the Federal Government, but the job of 
both. 

Until now, that vision of cooperation 
and partnership has largely been hon- 
ored in the breach. The Federal Gov- 
ernment has for the most part been an 
observer, not a partner, in the conduct 
of elections for Federal office. 

Starting now, with this legislation, 
that pattern comes to an end. For the 
first time—if you exclude the Voting 
Rights Act of 1965 in which the Federal 
Government told States what not to 
do—they must not levy poll taxes, 
must not set literacy tests—the Na- 
tional Government steps up to more 
fully meet its constitutional duty to 
uphold the soundness and sancity of 
the ballot. This is the first time the 
Federal Government is saying what we 
must do together to make our elections 
stronger. With this bill, we move closer 
to the day when every vote cast will be 
a vote counted. 

Our bill achieves this progress in 
three ways: with new rights, new re- 
sponsibilities, and new resources. 

First, new rights. The conference 
agreement establishes new voting 
rights for our citizens. These include: 

The right—starting in 2004—to cast a 
provisional ballot. With this right, no 
qualified voter can ever again be 
turned away from the polling place 
without being able to cast at least a 
provisional ballot. There are some 
States that are doing this already and 
have been for years. Many do not. 

The right to check and correct one’s 
ballot if the voter made a mistake. I 
know this is a radical idea. In this way, 
voters need never again leave a polling 
place haunted by the thought that they 
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voted for the wrong candidate, or nul- 
lified their own vote by over-voting. 

The right of all voters to cast a pri- 
vate and independent ballot. Today, 
millions of disabled Americans face 
two options on election day, both of 
them bad: they either vote with the as- 
sistance of a stranger, or they do not 
vote at all. In the 2000 elections alone, 
some 20 million of them took the sec- 
ond option—because the barriers to the 
ballot box were just too daunting. 

With this legislation, henceforth—be- 
ginning in the year 2006—those days 
will come to an end. Starting with this 
bill, a disabled voter will have the 
same right to cast a private and inde- 
pendent ballot as any other voter. 

That provision dealing with pro- 
viding for accessibility improvements 
in voting systems may not be required 
to go into effect until 2006. Obviously, 
some States may do that before. There 
is something in this bill that says you 
cannot do that. But at the very least, 
by the year 2006. 

The bill also creates the right to 
have, at each polling place, printed, 
posted information, including a sample 
ballot and a listing of voter rights and 
responsibilities. In this way, our bill 
will sharply reduce the risk of confu- 
sion and error on election day. 

In addition, our bill requires states 
to develop ‘‘uniform and nondiscrim- 
inatory’’ standards for counting bal- 
lots—because whether or not your bal- 
lot will count should never depend on 
the county or precinct where you hap- 
pen to live and the economic cir- 
cumstances there. 

Second, our bill establishes new re- 
sponsibilities—for voters, for States, 
and for the Federal Government. 

To address concerns about fraud, vot- 
ers seeking to vote for the first time in 
a state will be responsible for pro- 
ducing some form of identification. 
Senator BOND was particularly instru- 
mental in crafting these provisions. We 
thank him. 

States will be responsible for pro- 
ducing statewide computerized lists of 
registered voters. Once these lists are 
up and running, it is our hope and ex- 
pectation that the risk that individuals 
may be voting multiple times in mul- 
tiple jurisdictions will be minimized if 
not eliminated altogether. 

Let me add, by the way, that when it 
comes to the computerized statewide 
lists, a voter may not have to register 
again. If you live in a State that pro- 
vides for state-wide registration, or 
wants to provide for state-wide reg- 
istration, this requirement will facili- 
tate that so that if you move around in 
that State from one county to another, 
or from one community to the next, a 
statewide voter registration list means 
you don’t have to register again. If you 
move from one community and one 
precinct to the other, with the state- 
wide list, you register once. If you stay 
in that State, you may be registered 
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forever in that State regardless of 
where you may live or move to under 
state-wide registration. 

That is not an insignificant burden 
we are lifting for many people in this 
country who move. If they are renters 
who can’t afford homes and who want 
to participate in the process, every 
time they move from one precinct to 
the next, they have to register to vote. 
That will be over with, under state law 
providing for state-wide registration 
once provisions on the statewide voter 
registration requirements of this bill 
become effective. 

To ensure that the requirements of 
the bill are met, States will also be re- 
quired to establish meaningful enforce- 
ment procedures to remedy voters’ 
grievances. And at the federal level, 
the Department of Justice will be re- 
sponsible for enforcing the provisions 
of the act. 

Third, this legislation would commit 
unprecedented new resources to im- 
proving and upgrading all aspects of 
our elections. It authorizes some $3.9 
billion over the next three years to 
help states replace and renovate voting 
equipment, train poll workers, educate 
voters, upgrade voter lists, and make 
polling places more accessible for the 
disabled. 

I thought it worthwhile to note that 
since the elections of 2000, only three 
States—maybe a couple more—have 
made any effort at all to reform and 
update their election laws and require- 
ments that voters use in the various 
States. It is always costly to do this. 
Frankly, as the Presiding Officer, a 
former Governor, can attest, when 
there are budget constraints and a lot 
of demands are being made, there has 
not been a great constituency out 
there advocating spending money to 
buy new voting equipment, or new vot- 
ing machinery, or to train poll work- 
ers. There are many other demands on 
a State budget that have much larger 
constituencies than those who might 
say we ought to improve the voting 
systems of the country. The fact of 
matter is, despite a public outcry 
about all of this, there has been very 
little action over the years—even in 
the wake of the 2000 elections. 

So it seems clear to us that if we are 
truly going to command States, in a 
number of provisions, to do things dif- 
ferently, to suggest that they do so 
without providing the resources would 
be yet once again an unfunded man- 
date. We know how States feel about 
Federal requirements when there are 
not resources to support meeting those 
requirements. 

This legislation provides $3.9 bil- 
lion—some that will flow immediately, 
and others subject to development of 
state plans and submission of applica- 
tions. I will not go into all the details 
this afternoon. But the idea is that the 
Federal Government is going to be- 
come a real partner financially in the 
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conduct of these elections. It does not 
mean the conduct of elections is going 
to be fully supported by the Federal 
Government. Obviously, States, com- 
munities, and municipalities have to 
allocate resources for every election. 
But with these changes we are talking 
about, the costs, by and large, are 
going to be borne by the Federal Gov- 
ernment. This is the first time we will 
become such an active participate in 
improving the election systems of our 
country. 

Lastly, this legislation establishes a 
new commission—the Election Assist- 
ance Commission—to assist states and 
voters. I want to acknowledge Senator 
MCCONNELL’s pivotal role in conceiving 
of this commission. In coming years, it 
will serve as an important source of 
new ideas and support for states as 
they take steps to improve the caliber 
of their elections. 

It allows us to have an ongoing rela- 
tionship with election officials at the 
State and local level day in and day 
out rather than waiting for some crisis 
to occur or for some disastrous election 
result where we then go out and form 
some ad hoc commission to go back 
and look at what happened. 

For the first time, we are going to 
have a permanent commission that 
doesn’t have rulemaking authority, ex- 
cept to the extent provided under sec- 
tion 9(a) of ‘‘Motor-Voter,’’ but sets 
voluntary standards and guidelines—a 
source of information for people to ac- 
cess, aS we will, I am sure, in the years 
to come with technology being what it 
is, and a demand for efficiencies by the 
American public to update and to sim- 
plify the process to make voting as 
user friendly as it can possibly be while 
simultaneously protecting against the 
abuses in which some may wish to en- 
gage. 

We will now have a permanent venue 
where those ideas can be heard and rec- 
ommendations can be made so that we 
will be involved on a continuing basis 
in a seamless way with the conduct of 
something as fundamental and as im- 
portant as the elections in this coun- 
try. 

New rights, new responsibilities, new 
resources. And with them, a new day 
for our Nation’s democracy. 

Almost 2 years from the 2000 elec- 
tions, this legislation will help Amer- 
ica move beyond the days of hanging 
chads, butterfly ballots, and illegal 
purges of voters and accusations of 
voter fraud. It will make the central 
premise of our democracy—that the 
people are sovereign—ring even more 
truly in the years to come. 

This legislation has the support of 
many individuals and organizations 
that have been critical to its success. 

They include former Presidents Ford 
and Carter. We thank them for their 
work on the National Commission on 
Federal Election Reform. They met 
early on and crafted some rec- 
ommendations and ideas. They held 
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hearings around the country. Once 
again, it is a great tribute to President 
Ford and President Carter for their on- 
going commitment to this country and 
for the allocation of time from their 
schedules to dedicate efforts to make 
recommendations on how we might im- 
prove the election process. I thank 
them. 

The Congressional Black Caucus—for 
whom this legislative effort was the 
number one priority—I thank EDDIE 
BERNICE JOHNSON particularly as the 
Chair of the Black Caucus; JOHN CON- 
YERS, my coauthor of this bill from the 
very outset; and every other member of 
the Black Caucus who has been tre- 
mendously helpful in working with us 
on this legislation and lending support 
to this final product. 

The National Association of Secre- 
taries of State has been tremendously 
helpful. It is a bipartisan group that 
deals every day with the election laws 
in our country. They have to grapple 
with them. It is critically important. 
Everything we talked about on which 
they had some input to let us know 
whether or not these things will work— 
obviously, many of them have not been 
tested yet, and time will only tell. But 
because they were involved here, we 
think the likelihood of things not 
working as well as one might normally 
expect will be minimized. 

I particularly thank my secretary of 
state, Susan Bysewicz of Connecticut, 
who has done a remarkable job in our 
State, has been tremendously creative, 
and was a source of a lot of good solid 
information. 

Secretary of State Kathy Cox of 
Georgia—I want to commend Georgia, 
by the way, one of the three States 
that made significant changes on their 
own in the election laws of their own 
States. They did a tremendous job. And 
Kathy Cox deserves a lot of credit for 
stepping up and doing things early on. 

I thank Secretary of State Chet Cul- 
ver of Iowa, the youngest secretary of 
state in the country and the son of a 
former colleague of ours who is doing a 
fantastic job, for his input. Ninety-two 
percent of the people of Iowa are reg- 
istered to vote. It is one of the highest 
in the country. They have 300,000 new 
registered voters in the last 3% or 4 
years in Iowa. Seventy-two percent of 
the people of that State voted in the 
last election. It is really a remarkable 
result, and a lot of it, again, is the re- 
sult of the creative work of the sec- 
retary of state of Iowa. 

The NAACP has been tremendously 
helpful; the AFL-CIO; the United Auto 
Workers; the National Federation of 
the Blind; the United Cerebral Palsy 
Association; the American Foundation 
of the Blind; and the National Associa- 
tion of Protection and Advocacy Sys- 
tems, which represents persons with 
disabilities. I thank them for all of 
their tremendous help. 

I ask unanimous consent that letters 
from these organizations and individ- 
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uals in support of this legislation be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE NATIONAL COMMISSION ON 
FEDERAL ELECTION REFORM. 
October 4, 2002. 
Former Presidents Ford and Carter Welcome 
the Agreement Reached on Election Re- 
form Legislation. 

Today, former Presidents Gerald R. Ford 
and Jimmy Carter, along with Lloyd Cutler 
and Bob Michel, co-chairs of the National 
Commission on Federal Election Reform, 
welcomed the bipartisan agreement struck 
by the House and Senate Conference Com- 
mittee on a bill to reform federal elections. 

“The bill represents a delicate balance of 
shared responsibilities between levels of gov- 
ernment,” Ford and Carter said. ‘‘This com- 
prehensive bill can ensure that America’s 
electoral system will again be a source of na- 
tional pride and a model to all the world.” 
Indeed, all four of the co-chairs share the be- 
lief of Congressman John Lewis (D-GA) and 
others that, if passed by both Houses and 
signed by President Bush, this legislation 
can provide the most meaningful improve- 
ments in voting safeguards since the civil 
rights laws of the 1960s. 

WASHINGTON BUREAU, 
NAACP, 
Washington, DC, October 8, 2002. 
Re Conference Report to H.R. 3295, the Help 
America Vote Act (election reform) 


Members, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: The National Association 
for the Advancement of Colored People 
(NAACP), our nation’s oldest, largest and 
most widely-recognized grassroots civil 
rights organization supports the conference 
report on H.R. 3295, the Help America Vote 
Act and we urge you to work quickly to- 
wards its enactment. 

Since its inception over 90 years ago the 
NAACP has fought, and many of our mem- 
bers have died, to ensure that every Amer- 
ican is allowed to cast a free and unfettered 
vote and to have that vote counted. Thus, 
election reform has been one of our top legis- 
lative priorities for the 107th Congress and 
we have worked very closely with members 
from both houses to ensure that the final 
product is as comprehensive and as non- 
discriminatory as possible. 

Thus we are pleased that the final product 
contains many of the elements that we saw 
as essential to addressing several of the 
flaws in our nation’s electoral system. Spe- 
cifically, the NAACP strongly supports the 
provisions requiring provisional ballots and 
statewide voter registration lists, as well as 
those ensuring that each polling place have 
at least one voting machine that is acces- 
sible to the disabled and ensuring that the 
voting machines allow voters to verify and 
correct their votes before casting them. 

The NAACP recognizes that the actual ef- 
fectiveness of the final version of H.R. 3295 
will depend upon how the states and the fed- 
eral government implement the provisions 
contained in the new law. Thus, the NAACP 
intends to remain vigilant and review the 
progress of this new law at the local and 
state levels and make sure that no provision, 
especially the voter identification require- 
ments, are being abused to disenfranchise el- 
igible voters. 

Again, on behalf of the NAACP and our 
more than 500,000 members nation-wide, I 
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urge you to support the swift enactment of 

the conference report on H.R. 3295, the Help 

America Vote Act. Thank you in advance for 

your attention to this matter; if you have 

any questions or comments I hope that you 

will feel free to contact me at (202) 638-2269. 

Sincerely, 
HILARY O. SHELTON, 
Director. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS 
Washington, DC, October 8, 2002. 

DEAR SENATOR: The AFL-CIO supports the 
conference report on H.R. 3295, the Help 
America Vote Act. 

This conference report will help improve 
our nation’s election system in several im- 
portant ways. It will allow registered indi- 
viduals to cast provisional ballots even if 
their names are mistakenly excluded from 
voter registration lists at their polling 
places. It will require states to develop cen- 
tralized, statewide voter registration lists to 
ensure the accuracy of their voter registra- 
tion records. It will also require states to 
provide at least one voting machine per poll- 
ing place that is accessible to the disabled 
and ensure that their voting machines allow 
voters to verify and correct their votes be- 
fore casting them. 

Since the actual number of individuals en- 
franchised or disenfranchised by the con- 
ference report on H.R. 3295 will depend on 
how the states and the federal government 
implement its provisions, the AFL-CIO will 
closely monitor the progress or this new 
law—especially its voter identification re- 
quirements. We will also increase our voter 
education efforts to ensure that individuals 
know and understand their new rights and 
responsibilities. 

Sincerely, 
WILLIAM SAMUEL, 
Director, Department of Legislation. 
PARALYZED VETERANS 
OF AMERICA, 
Washington, DC, October 15, 2002. 

Chairman 

CHRISTOPHER J. DODD, 

Ranking Member MITCH MCCONNELL, 

Senate Rules and Administration Committee, 
Russell Senate Office Building, Washington, 
DC. 

DEAR SENATORS: On behalf of the members 
of the Paralyzed Veterans of America (PVA), 
I want to congratulate you and your staff on 
the hard work that was done to bring forth 
a bipartisan Election Reform conference re- 
port. The House of Representatives passed 
the report overwhelmingly, recognizing the 
fact that our federal government, since the 
presidential election of 2000, needed to take 
steps to ensure the public that their votes do 
indeed count. This bill, the Help America 
Vote Act of 2002, does that. 

The bill provides funds to states and local 
jurisdictions to recruit and train poll work- 
ers. It will allow for replacement of anti- 
quated mechanisms, like punch card and 
lever voting machines, with machines that 
will allow voters to verify their vote before 
the ballot is cast, including voters with dis- 
abilities. 

This legislation will charge the Architec- 
tural Transportation Barriers Compliance 
Board known as the Access Board to develop 
minimum standards of access at polling 
places and to consult with other organiza- 
tions for research and improvements to vot- 
ing technology. 

This legislation will allow the Secretary of 
the Health and Human Services to make 
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payments to eligible states and local juris- 
dictions for the purposes of making polling 
places accessible: including the paths of 
travel, entrances, exits, and voting areas of 
each polling facility. It will ensure sites are 
accessible to individuals with disabilities in- 
cluding those who are blind or visually im- 
paired, in a manner that provides the same 
opportunity for access and participation in- 
cluding privacy and independence. 

In addition the Secretary of Health and 
Human Services shall provide the Protection 
and Advocacy Systems of each State grant 
monies to ensure full participation in the 
electoral process for individuals with disabil- 
ities, including registering to vote, edu- 
cation in casting a vote and accessing poll- 
ing places. 

Again, PVA congratulates you on this leg- 
islation which, when implemented and fully 
funded, will provide tremendous access for 
PVA members and all people with disabil- 
ities in exercising their constitutional right 
to vote. PVA stands ready to work with you 
and your staff on implementation of this leg- 
islation which ensures confidence in our citi- 
zens and our democracy that indeed every 
ones vote cast will indeed count. 

Sincerely, 
DOUGLAS K. VOLLMER, 

Associate Executive Director for Government 

Relations. 
NATIONAL FEDERATION 
OF THE BLIND, 
Baltimore, MD, October 9, 2002. 
Hon. ROBERT NEY, Chairman, 
Hon. STENY H. HOYER, Ranking Minority 

Member, 

Committee on House Administration, House of 
Representatives, Washington, DC. 

DEAR MR. CHAIRMAN AND CONGRESSMAN 
HOYER: I am writing to express the strong 
support of the National Federation of the 
Blind (NFB) for the Help America Vote Act 
of 2002. Thanks to your efforts and strong bi- 
partisan support, this legislation includes 
provisions designed to guarantee that all 
blind persons will have equal access to vot- 
ing procedures and technology. We particu- 
larly endorse the standard set for blind peo- 
ple to be able to vote privately and independ- 
ently at each polling place throughout the 
United States. 

While the 2000 election demonstrated sig- 
nificant problems with our electoral system, 
consensus regarding the solution proved to 
be much more difficult to find. Part of that 
solution will now include installation of up- 
to-date technology for voting throughout the 
United States. This means that voting tech- 
nology will change, and devices purchased 
now will set the pattern for decades to come. 

With more than 450,000 members rep- 
resenting every state, the District of Colum- 
bia, and Puerto Rico, the NFB is the largest 
organization of blind people in the United 
States. As such we know about blindness 
from our own experience. The right to vote 
and cast a truly secret ballot is one of our 
highest priorities, and modern technology 
can now support this goal. For that reason, 
we strongly support the Help America Vote 
Act of 2002, and appreciate your efforts to 
enact this legislation. 

Sincerely, 
JAMES GASHEL, 
Director of Governmental Affairs. 
UNITED CEREBRAL PALSY 
ASSOCIATIONS, 
Washington, DC, October 9, 2002. 

DEAR SENATOR DoDD: United Cerebral 

Palsy Association and affiliates support the 
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conference report on H.R. 3295, the Help 
America Vote Act. We also take this oppor- 
tunity to commend you for the work you did 
to ensure that all people with disabilities 
have equal access under this act. 

This legislation, while not perfect, will go 
a long way in improving the ability of people 
with disabilities to exercise their constitu- 
tional right and responsibility to vote. The 
funding allocated for the multiple provisions 
of H.R. 3295 is critical, and we pledge to work 
with Congress to ensure that this funding is 
made available. 

UCP stands ready to assist states’ and 
local entities as they work toward compli- 
ance of this very important legislation. The 
changes outlined in the bill must be adopted 
swiftly, correctly and fairly, and it will be 
incumbent upon us all to help in this proc- 
ess. 

Finally, UCP applauds you and your col- 
leagues on your dogged determination to 
pass legislation that will make distinct im- 
provements at the polls and in the lives of 
voters with disabilities. 

Sincerely, 
PATRICIA SANDUSKY, 
Interim Executive Director. 
AMERICAN FOUNDATION FOR THE 
BLIND, GOVERNMENTAL RELATIONS 
GROUP, 
Washington, DC, October 9, 2002. 
The Hon. CHRISTOPHER DODD, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DODD: The American Foun- 
dation for the Blind supports the conference 
report for S. 565 and H.R. 3295. We are pleased 
that the conference report contains the dis- 
ability provisions of the Senate bill. 

Already this year, in some jurisdictions, 
blind and visually impaired voters have, for 
the first time, been able to cast a secret and 
independent ballot. We look forward to the 
day when all voters with visual impairment 
will have full and independent access to the 
electoral process. 

The mission of the American Foundation 
for the Blind (AFB) is to enable people who 
are blind or visually impaired to achieve 
equality of access and opportunity that will 
ensure freedom of choice in their lives. AFB 
led the field of blindness in advocating the 
enactment of the Americans with Disabil- 
ities Act of 1990 (ADA). Today, AFB con- 
tinues its work to protect the rights of blind 
and visually impaired people to equal access 
to employment, information, and the pro- 
grams and services of state and local govern- 
ment. 

Sincerely, 
PAUL W. SCHROEDER, 
Vice President, Governmental Relations. 
AARP, 
NATIONAL HEADQUARTERS, 
Washington, DC, October 10, 2002. 
The Hon. CHRISTOPHER J. DODD, 
Chairman, Senate Rules and Administration 
Committee, 
Senate Russell Office Building, 
DC. 
The Hon. MITCH MCCONNELL, 
Ranking Member, Senate Rules and Administra- 
tion Committee, 
Senate Russell Office Building, 
DC. 

DEAR SENATORS: We are writing to express 
our support for the bipartisan election re- 
form conference report on H.R. 3295. AARP 
recognizes that significant compromise was 
required by all parties to produce an agree- 
ment that would advance the process of ef- 
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fective and fair election reform. The Senate- 
House conference report contains a mix of 
provisions that both strengthen and hinder 
citizen ability to exercise the legal right to 
vote and have that vote counted. Despite its 
shortcomings, however, we believe the over- 
all effect of the compromise agreement will 
be to reform and enhance the nation’s voting 
system. 

AARP is pleased that the compromise: 

Requires states to develop and maintain 
centralized polling lists; 

Requires polling sites in each jurisdiction 
to meet accessibility standards and provide 
user-friendly voting equipment for persons 
with disabilities; 

Makes provisional ballots available to vot- 
ers whose names may be erroneously absent 
from registration lists; 

Permits voters to verify and correct their 
voting preferences before casting them; 

Provides Federal funds to encourage state 
& local reforms; and 

Provides for training of elections adminis- 
tration staff and polling site workers. 

Unfortunately, the H.R. 3295 compromise 
report weakens some existing voting rights 
and contains certain provisions that AARP 
believes will increase the chances of a recur- 
rence of the problems that plagued the 2000 
Presidential Elections. The report: 

Imposes voter identification requirements 
that discourage participation by low income, 
minority and foreign-born citizens; 

Encourages purging of voter registration 
lists without current law assurances to pre- 
vent illegal purging of legal voters; 

Permits the denial of registration if the 
registrant possesses either a driver’s license 
or social security number but fails to write 
it on the registration form; and 

Denies legal recourse for improper election 
administration, while lacking adequate en- 
forcement provisions to ensure that the bal- 
lots of all legal voters are counted. 

These provisions undermine existing vot- 
ing protections, and provide technical loop- 
holes that can discourage or intimidate po- 
tential legal voters—especially those who 
are low income, minority and foreign-born. 

Ultimately, the success of this legislation 
in affording all eligible citizens the oppor- 
tunity to vote and have that vote accurately 
counted depends on implementation by the 
states. AARP—through the advocacy and 
voter education efforts of our national and 
state offices—will work with states, election 
officials and other civil rights organizations 
to ensure that election reform implementa- 
tion is fair and does not discourage citizen 
voter participation. We appreciate your lead- 
ership in bringing about these critically im- 
portant advances. And, we look forward to 
working with you to further our most basic 
right as citizens—the vote. If you have any 
questions, please feel free to call me or have 
your staff contact Larry White of our Fed- 
eral Affairs staff at (202) 434-3800. 

Sincerely, 
CHRISTOPHER HANSEN, 
Director of Advocacy. 
NATIONAL ASSOCIATION OF PROTECTION 
& ADVOCACY SYSTEMS, 
October 9, 2002. 
The Hon. CHRIS DODD, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR DODD: The Protection and 
Advocacy System (P&A) and the Client As- 
sistance Programs (CAPs) comprise a feder- 
ally mandated, nationwide network of dis- 
ability rights agencies. Each year these 
agencies provide education, information and 
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referral services to hundreds of thousands of 
people with disabilities and their families. 
They also provide individual advocacy and/or 
legal representation to tens of thousands of 
people in all the states and territories. The 
National Association for Protection and Ad- 
vocacy Systems (NAPAS) is the membership 
organization for the P&A network. In that 
capacity, NAPAS want to offer its support 
for the passage of ‘“‘The Help America Vote 
Act of 2002” (H.R. 3295). 

NAPAS believes that the disability provi- 
sions in the bill go far to ensure that people 
with all types of disabilities—physical, men- 
tal, cognitive, or sensory—will have much 
improved opportunities to exercise their 
right to vote. Not only does this bill offer in- 
dividuals with disabilities better access to 
voting places and voting machines, but it 
also will help provide election workers and 
others with the skills to ensure that the vot- 
ing place is a welcome environment for peo- 
ple with disabilities. NAPAS is very pleased 
that P&A network will play an active role in 
helping implement the disability provisions 
in this bill. 

NAPAS is well aware that there are still 
some concerns with certain provisions of the 
bill. We hope that these concerns can be 
worked out, if not immediately, then as the 
bill is implemented. It would be extremely 
unfortunate if people continued to face bar- 
riers to casting their ballot after this bill is 
signed into law. 

Finally, We want to thank the bill’s spon- 
sors, Senators Dodd (D-CT) and McConnel 
(R-KY) and Representatives Ney (R-OH) and 
Hoyer (D-MD) for their hard work and perse- 
verance. We look forward to working with 
each of them to ensure the swift and effec- 
tive implementation of this important legis- 
lation. 

Sincerely, 
BERNADETTE FRANKS-ONGOY, 
President. 

[From News Common Cause, Oct. 8, 2002] 

COMMON CAUSE PRESIDENT PRAISES ELECTION 
REFORM AGREEMENT 

Statement by Scott Harshbarger, president 
and chief executive officer of Common Cause, 
on the conference agreement on the election 
reform bill: 

“The Help America Vote Act of 2002 is, as 
Senator Christopher Dodd (D-CT) has said, 
the first major piece of civil rights legisla- 
tion in the 2lst century. Nearly two years 
after we all learned that our system of vot- 
ing had serious flaws, Congress will pass 
these unprecedented reforms. 

“For the first time, the federal govern- 
ment has set high standards for state elec- 
tion officials to follow, while authorizing 
grants to help them comply. Billions of dol- 
lars will be spent across the country to im- 
prove election systems. 

“This bill, while not perfect, will make 
those systems better. Registration lists will 
be more accurate. Voting machines will be 
modernized. Provisional ballots will be given 
to voters who encounter problems at the 
polling place. Students will be trained as 
poll workers. 

“As Common Cause knows from a seven- 
year fight to pass campaign finance reform, 
compromise often comes slowly. We thank 
the bill’s sponsors, Senators Dodd, Mitch 
McConnell (R-KY), Christpher Bond (R-MO), 
and Representatives Robert Ney (R-OH) and 
Steny Hoyer (D-MD) for their work. Their 
persistence—even when negotiations bogged 
down—brought this bill through. 

“After the President signs the bill, states 
will need to act. Implementing this bill will 
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require state legislators to change laws, 
election officials to adopt new practices, 
polling places to alter their procedures, and 
poll workers to be retrained. 

“These far-reaching changes will not come 
easily. The bill’s enforcement provisions are 
not as strong as the 1993 Motor Voter law or 
the 1965 Voter Rights Act. Some states may 
lag behind and fail to implement these 
changes properly; some polling places will 
experience problems like in Florida this 
year; others may have problems imple- 
menting the new identification provisions. 

“Common Cause and our state chapters 
will work with civil rights groups and other 
to ensure that states fully and fairly imple- 
ment the new requirements. We will help 
serve as the voters’ watchdogs: citizen vigi- 
lance can protect voters from non-compliant 
states. 

“Voters can now look to marked improve- 
ments at the polls in the years ahead, thanks 
to the bipartisan leadership of the bill’s 
sponsors.” 

NATIONAL ASSOCIATION 
OF SECRETARIES OF STATE, 
Washington, DC, October 9, 2002. 
COMMITTEE ON HOUSE ADMINISTRATION, 
Longworth Building, 
Washington, DC. 

DEAR CHAIRMAN NEY AND RANKING MEMBER 
HOYER: The National Association of Secre- 
taries of State (NASS) congratulates you on 
the completion of H.R. 3295, the ‘‘Help Amer- 
ica Vote Act.” The bill is a landmark piece 
of bipartisan legislation, and we want to ex- 
press our sincere thanks for your leadership 
during the conference negotiations. We also 
commend your Senate colleagues: Senators 
Chris Dodd, Mitch McConnell and Kit Bond. 

The nation’s secretaries of state, particu- 
larly those who serve as chief state election 
officials, consider this bill an opportunity to 
reinvigorate the election reform process. The 
“Help America Vote Act” serves as a federal 
response that stretches across party lines 
and provides a substantial infusion of federal 
money to help purchase new voting equip- 
ment and improve the legal, administrative 
and educational aspects of elections. In fact, 
our association endorsed the original draft of 
H.R. 3295 in November 2001. 

Specifically, the National Association of 
Secretaries of State (NASS) is confident that 
passage of the final version of H.R. 3295 will 
authorize significant funding to help states 
achieve the following reforms: 

Upgrades to, or replacement of, voting 
equipment and related technology; 

Creation of statewide voter registration 
databases to manage and update voter reg- 
istration rolls; 

Improvement of poll worker training pro- 
grams and new resources to recruit more poll 
workers throughout the states; 

Increases in the quality and scope of voter 
education programs in the states and local- 
ities; 

Improvement of ballot procedures, whereby 
voters would be allowed to review ballots 
and correct errors before casting their votes; 

Improved access for voters with physical 
disabilities, who will be allowed to vote pri- 
vately and independently for the first time 
in many states and localities; 

Creation of provisional ballots for voters 
who are not listed on registration rolls, but 
claim to be registered and qualified to vote. 

We want to make sure the states will get 
the funding levels they’ve been promised, 
and that Congress will provide adequate time 
to enact the most substantial reforms. 
Please be assured that the nation’s secre- 
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taries of state are ready to move forward 
once Congress passes H.R. 3295 and the Presi- 
dent signs it. 

If we can be of further assistance to you, 
your staff members, or your colleagues in 
the U.S. House of Representatives, please 
contact our office. 

Best regards, 
DAN GWADOSKY, 
NASS President, 
Maine Secretary of State. 
NATIONAL CONFERENCE 
OF STATE LEGISLATURES, 
Washington, DC, October 7, 2002. 
Hon. ROBERT BYRD, 
Chairman, Senate Appropriations Committee, 
Washington, DC. 
Hon. BILL YOUNG, 
Chairman, House Appropriations Committee, 
Washington, DC. 

DEAR CHAIRMEN BYRD AND YOUNG: On be- 
half of the nation’s state legislators, we urge 
you to make reform of our nation’s election 
processes a reality by providing sufficient 
funding to implement H.R. 3295. The con- 
ference agreement announced today will pro- 
vide an effective means for states and coun- 
ties to update their election processes with- 
out federalizing election administration. 
NCSL worked closely with the conferees in 
the development of this legislation and is 
satisfied that it keeps election administra- 
tion at the state and local level, limits the 
role of the U.S. Justice Department to en- 
forcement, does not create a federal private 
right of action, and establishes an advisory 
commission that will include two state legis- 
lators to assist with implementation. NCSL 
commends the conferees for their work on 
this landmark legislation and is committed 
to implementing the provisions of H.R. 3295 
to ensure every voter’s right to a fair and ac- 
curate election. 

To ensure proper implementation and 
avoid imposing expensive unfunded man- 
dates on the states, it is critical that the fed- 
eral government immediately deliver suffi- 
cient funding for states to implement the re- 
quirements of this bill. Neither of the exist- 
ing versions of appropriations legislation 
provides sufficient funding for election re- 
form. We urge you to fully fund H.R. 3295 at 
the authorized level of $2.16 billion for FY 
2003. 

The Congressional Budget Office has esti- 
mated that it may cost states up to $3.19 bil- 
lion in one-time costs to begin implementing 
the provisions of this legislation. In this cur- 
rent fiscal environment, it will be extraor- 
dinarily difficult for states to implement the 
minimum standards in the bill without im- 
mediate federal financial support. States are 
already facing budget shortfalls for FY 2003 
of approximately $58 billion. Thirteen states 
have reported budget gaps in excess of 10 per- 
cent of their general fund budgets. To satisfy 
their balanced budget requirements, states 
are being forced to draw down their reserves, 
cut budgets, and even raise taxes. 

We look forward to working with you to 
keep the commitment of the states and the 
federal government to implementing H.R. 
3295. If we can be of assistance in this or any 
other matter, please contact Susan Parnas 


Frederick (202-624-3566; 
susan.frederick@ncsl.org) or Alysoun 
McLaughlin (202-624-8691; 


alysoun.mclaughlin@ncsl.org) in NCSL’s 
state-federal relations office in Washington, 
D.C. 
Sincerely, 
SENATOR ANGELA Z. 
MONSON, 
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Oklahoma, President, 
NCSL. 
SPEAKER, MARTIN R. 
STEPHENS, 
Utah, President-elect, 
NCSL. 


NATIONAL ASSOCIATION 
OF STATE ELECTION DIRECTORS, 
Washington, DC, October 10, 2002. 

Hon. BoB NEY, 

Hon. STENY HOYER, 

House Administration Committee, 

Washington, DC. 

DEAR CONGRESSMEN NEY AND HOYER: The 
National Association State Election Direc- 
tors (NASED) congratulates you on the suc- 
cessful completion of the final conference re- 
port on H.R. 3295. This initiative will signifi- 
cantly affect the manner in which elections 
are conducted in the United States. On bal- 
ance, H.R. 3295 represents improvements to 
the administration of elections. As adminis- 
trators of elections in each state we express 
our appreciation to you and your staff for 
providing us access to the process and reach- 
ing out to seek our views and positions on 
how to efficiently and effectively administer 
elections. 

As with all election legislation, H.R. 3295 is 
a compromise package, which places new 
challenges and opportunities before state 
and local election officials. We stand ready 
to implement H.R. 3295 once it is passed by 
Congress and signed into law by the Presi- 
dent. Implementation of this bill will be im- 
possible without the full $3.9 billion appro- 
priation that is authorized. The success of 
this bold congressional initiative rests in 
large measure upon the appropriation of suf- 
ficient funds to bring the bill’s objectives to 
reality. 

We found the bipartisan approach to this 
legislation refreshing and beneficial. Thank 
you again for including NASED in the con- 
gressional consideration the bill. 

If we can be of further assistance, please 
contact our office. 

Sincerely, 
BROOK THOMPSON, 
President, NASED. 
NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, October 9, 2002. 

Hon. CHRISTOPHER DODD, 

Chairman, Committee on Rules and Administra- 
tion, U.S. Senate, Russell Senate Office 
Building, Washington, DC. 

Hon. MITCH MCCONNELL, 

Ranking Minority Member, Committee on Rules 
and Administration, U.S. Senate, Russell 
Senate Office Building, Washington, DC. 

DEAR CHAIRMAN DODD AND SENATOR 
MCCONNELL: We would like to congratulate 
you and thank you for your leadership, per- 
severance and hard work in reaching agree- 
ment in the House-Senate conference on the 
“Help American Vote Act of 2002.’’ We be- 
lieve the final bill is a balanced approach to 
reforming election laws and practices and to 
providing resources to help counties and 
states in improving and upgrading voting 
equipment. The National Association of 
Counties supports H.R. 3295 as it was ap- 
proved by the House-Senate conference Com- 
mittee. 

We are very concerned about Congress pro- 
viding the funds to implement the new law. 
While there is much confusion at this time 
about the appropriation process for FY2003, 
we strongly urge the leadership of the House 
and Senate and President Bush to support 
inclusion of $2.16 billion in a continuing reso- 
lution. This is the amount authorized for 
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FY2003 by the ‘‘Help American Vote Act.” 
We believe that funding and improving vot- 
ing practices in the United States is an im- 
portant as our efforts to strengthen home- 
land security. 

Thank you again for your continuing ef- 
forts to fund and implement this new law. 


Sincerely, 
LARRY E. NAAKE, 
Executive Director. 
Mr. DODD. Mr. President, I also 


would like to mention the tremendous 
assistance provided by the Leadership 
Conference on Civil Rights, the League 
of Women Voters, and People for the 
American Way. 

Before I turn to my colleagues who 
wish to be heard, I would be remiss if I 
did not publicly express my gratitude 
to my fellow conferees. I already men- 
tioned Senator MCCONNELL, Senator 
BOND, Senator DURBIN, and Senator 
SCHUMER. I thank their staffs as well. 

I want to take a moment as well to 
thank an individual I had never really 
met before—I may have met him be- 
fore, but I did not certainly know 
him—and that is the chairman of the 
House Administration Committee, BOB 
NEY, from the State of Ohio, who 
serves in a tough job as chairman of 
that committee. He has been in the 
Congress, I think, about 8 or 10 years. 

He worked very hard on this legisla- 
tion. And I developed a great deal of re- 
spect and affection for BOB NEY. We are 
of different parties and, obviously, dif- 
ferent States, not serving together in 
the House of Representatives. 

But BOB NEY and his staff were tena- 
cious, hard working, and determined to 
get a bill. I commend them for that. We 
were not sure we were going to be able 
to get it done in the end, as it appeared 
at several points this may not work. 
And because BoB NEy felt strongly that 
we had an obligation to try, we are 
here today with this product on which 
they had a successful vote in the other 
body. So I commend BoB NEY for his 
tremendous efforts and that of his 
staff. 

STENY HOYER is the ranking Demo- 
crat on the House Administration Com- 
mittee. I have known STENY for years. 
Unlike BoB NEY, STENY and I have been 
good friends for a long time. STENY 
HOYER has been as committed to elec- 
tion reform issues as anyone, as well as 
his commitment to the disabled. 

He was one of the prime architects of 
legislation affecting the disabled. So 
while we talked about that a lot in this 
body during the consideration of our 
bill, we certainly need to extend credit 
to STENY HOYER for his commitment to 
those issues as well. 

So the team of BOB NEY and STENY 
HOYER, putting together the product 
they did, deserves a great deal of credit 
and recognition for what we hope will 
be the adoption of this conference re- 
port tomorrow and the signing by the 
President of this, we think, historic 
piece of legislation. 

On more occasions than I can recall, 
the three of us—STENY HOYER, BOB 
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NEY, and myself—along with staffs, 
spent a lot of late nights. I am looking 
around the Chamber at faces who were 
with me in those rooms in the wee 
hours of the morning, and long week- 
ends, going back and forth. And I ap- 
preciate all of their efforts. We had 
some tough moments, but in any good 
piece of legislation there will be ten- 
sion. And if people are committed to 
try to work things out, you can 
produce results such as we have in this 
legislation. So without their persist- 
ence and the patience of all involved, 
we would not be here. And I thank 
them. 

Last but far from least, I thank JOHN 
CONYERS, the dean of the Congressional 
Back Caucus, for his stalwart support. 
The day we introduced a bill, that is 
not unlike what we are asking our col- 
leagues to support here, I stood in a 
room with two people, in front of a 
bank of cameras, as we laid out this 
particular idea. And the two individ- 
uals with me in that room were JOHN 
CONYERS and John Sweeney of the 
AFL-CIO. And I thank both of them. 

But JOHN CONYERS has been tireless. 
He has never given up on this. He knew 
that compromises would have to be 
struck, and he insisted we reach those 
compromises even though he would 
prefer, in some instances, that provi- 
sions of the bill not be included. But a 
great legislator, a good legislator, un- 
derstands that when people gather for 
a conference, unfortunately, they ar- 
rive with their opinions, and you are 
not going to be able to get your own 
way all the time. So JOHN CONYERS was 
tremendously helpful. I began this 
journey with him a long time ago. And 
I could not end these remarks without 
extending my deep sense of apprecia- 
tion to him and to his staff for their 
tremendous help. 

In closing, I would like to add only 
this: Of all the many important issues 
considered by this Senate in this Con- 
gress, I do not think any—others may 
argue this—but I do not think any are 
going to exceed this one in signifi- 
cance. I know we have had important 
debates on Iraq and other such ques- 
tions, but I think what MITCH McCon- 
NELL, KIT BOND, and my other con- 
ferees, Senator DURBIN, Senator SCHU- 
MER, and others who were involved in 
this—what we have achieved certainly 
ranks in the top echelons of accom- 
plishments, I would say the best thing 
we have done in this Congress. We have 
not achieved a lot in this Congress, but 
I think this is one of the most signifi- 
cant things. 

I think this is the kind of legislation 
you can talk to your grandchildren 
about or they will read about and say 
that even if we did not do anything else 
in this Congress, this is a significant 
accomplishment for the American peo- 
ple. 

Thomas Paine, as I have quoted him 
over and over again over the last year 
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and a half or so of this discussion, said 
207 years ago: 

The right to vote. . . is the primary right 
by which other rights are protected. To take 
away this right is to reduce a man to slav- 
ery, for slavery consists in being subject to 
the will of another, and he that has not a 
vote. . . is in this case. 

So, Mr. President, I thank again my 
colleagues; for the bedrock principle in 
our Republic is simply this: the con- 
sent of the governed. We are a nation 
where the people rule, and they rule 
not with a bullet but with a ballot. 
That sacred, central premise of our Re- 
public is given new power by this con- 
ference agreement. It can make Amer- 
ica a more free and democratic Nation. 
That kind of opportunity comes our 
way only rarely, at most maybe once 
in a generation, on average. It is an op- 
portunity that has emerged out of ad- 
verse circumstances—a close and con- 
troversial election for the Presidency 
of the United States. 

By seizing that opportunity and pass- 
ing this conference agreement, we in 
this body can transform a national mo- 
ment of adversity into the promise of a 
future with the right to vote that will 
have new resonance for every citizen of 
America. I urge adoption of this con- 
ference report. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. Day- 
TON). The Senator from Kentucky. 

Mr. McCONNELL. Mr. President, 
first, let me say to my good friend from 
Connecticut, this is, indeed, something 
to celebrate on a bipartisan basis in a 
Congress that could use a celebration. 
This may have been the most unpro- 
ductive and unsuccessful session of the 
Senate in my 18 years here: no energy 
bill; no terrorism insurance bill and— 
until tomorrow, at least—no appropria- 
tions bills; no budget; no homeland se- 
curity bill; only 44 percent of President 
Bush’s U.S. circuit court nominees con- 
firmed. 

A couple of items we did pass were— 
at least in this Senator’s judgment— 
not very good: a flawed campaign fi- 
nance reform bill and a bloated farm 
bill. 

We could use a celebration. And the 
Senator from Connecticut and I would 
like to encourage all of our Senators to 
feel good about the piece of legislation 
that will be adopted tomorrow. 

This is, indeed, a significant accom- 
plishment, an important piece of legis- 
lation. Even if we had a very produc- 
tive Congress, and a Senate that was 
passing landmark legislation on vir- 
tually a weekly basis—even if that had 
been the case this year—this legisla- 
tion would have stood out as some- 
thing important for the Nation and 
something well worth doing. 

So, Mr. President, I rise today with a 
tremendous amount of pride and enthu- 
siasm about this landmark legislation. 
Although the Senate, as I just sug- 
gested, has been mired in partisanship 
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and virtually calcified over various 
pieces of legislation, and the confirma- 
tion of judges, the House-Senate con- 
ference committee on election reform 
has achieved an historic bipartisan, bi- 
cameral consensus. 

Nearly 2 years ago, this Nation had a 
painful lesson on the complexities and 
complications State and local election 
officials face in conducting elections. 
In response, legislators on both sides of 
the Hill introduced legislation to ad- 
dress the problems exposed in the 2000 
election. The various pieces of legisla- 
tion ran the gamut in approach and 
emphasis, but all were unified in their 
goal of improving our Nation’s election 
systems. 

In December of 2000, Senator 
TORRICELLI and I introduced the first of 
what was to become four bipartisan 
compromise bills that I have sponsored 
or cosponsored. From the beginning, I 
have been committed to providing not 
only financial assistance but also infor- 
mational assistance to States and lo- 
calities. 

The best way to achieve both of these 
goals is by establishing an inde- 
pendent, bipartisan election commis- 
sion. The commission will be a perma- 
nent repository for the best, unbiased, 
and objective election administration 
information for States and commu- 
nities across America. 

And that is really important because 
what happens—I used to be a local offi- 
cial early in my political career—is 
that you are confronted with vendors 
selling various kinds of election equip- 
ment, and there is really no way to 
make an objective analysis of what 
your needs are. On the other hand, this 
new commission will be a repository 
for expertise and unbiased advice to 
States and localities across America 
about what kind of equipment might 
best suit their situation. 

This concept has been one of the cor- 
nerstones of each of the bills that I 
have sponsored. It was recommended 
by the Ford-Carter Commission, sup- 
ported by the President, and has been 
perfected in this conference agreement. 
The commission will not micromanage 
the election process, but will instead 
serve as a tremendous resource for 
those across America who conduct 


elections. 
This conference report will help 
make all elections more accurate, 


more accessible, and more honest, 
while respecting the primacy of States 
and localities in the administration of 
elections. For the first time ever, the 
Federal Government will invest signifi- 
cant resources to improve the process, 
roughly $3.9 billion. Every State will 
receive funds under this legislation, 
and the smaller States are guaranteed 
a share of the pot. The funds will be 
used by the States in a manner they 
determine best suits their needs, rather 
than the Federal Government pre- 
scribing a  one-size-fits-all system. 
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Whether it is by replacing a punchcard 
or a lever voting system or educating 
and training poll workers, States are 
provided the flexibility to address their 
specific needs. 

The mantra of this legislation, 
coined by the distinguished senior Sen- 
ator from Missouri, KIT BOND, has been 
to ‘‘make it easier to vote and harder 
to cheat.’’ We have achieved that bal- 
ance in this conference agreement by 
setting standards for States to meet, 
standards which the Federal Govern- 
ment will pay 95 percent of the cost to 
implement. Voting systems will allow 
voters to verify their ballots and allow 
voters a second chance, if they make a 
mistake, while maintaining the sanc- 
tity of a private ballot. 

Voting will become more accessible 
to people with disabilities, an issue ad- 
mirably and vigorously championed by 
Senator DODD. Provisional ballots will 
be provided to all Americans who show 
up at polling sites only to learn their 
names are not on the poll books. Such 
a voter’s eligibility will be verified, 
however, prior to the counting of the 
ballot to ensure that those who are le- 
gally entitled to vote are able to do so 
and do so only once; again, making it 
easier to vote and harder to cheat. 

To protect the integrity of every 
election, this conference report makes 
significant advancements in rooting 
out vote fraud. Congress has acted 
properly to curtail fraudulent voting 
and reduce duplicate registrations, 
both interstate—found to be more than 
720,000 nationwide—and intrastate. The 
provisions of this bill are carefully 
drafted to address this impediment to 
fair and honest elections, and we pro- 
vided the States with the means and 
the resources to address this problem. 

First, States will establish secure, 
computerized Statewide voter registra- 
tion databases that contain the name 
and information of each registered 
voter. The accuracy of the voter reg- 
istration list is paramount to a fair 
and accurate election. The motor voter 
bill of 1993 has done grievous harm to 
the integrity of the system by junking 
up the voter rolls and making it ex- 
tremely difficult to systematically en- 
sure that only eligible voters are reg- 
istered. 

Second, every new registrant will be 
required to provide their driver’s li- 
cense number, if they have been issued 
one, or the last four digits of their So- 
cial Security number. If they have nei- 
ther, the State will assign them a 
unique identifier. This information will 
be matched with the department of 
motor vehicles which will in turn 
match their data with the Social Secu- 
rity Administration. States which use 
the full nine-digit Social Security 
number for voter registration are given 
the option to avail themselves of this 
important new provision. Contrary to 
the assertions of some, the only thing 
this provision impedes is vote fraud. 


October 15, 2002 


Third, first-time voters who register 
by mail will have to confirm their 
identity at some point in the process 
by photo identification or other per- 
missible identification. This provision 
was championed by Senator BOND, and 
its importance was once again high- 
lighted just this past week in South 
Dakota where there is an ongoing joint 
Federal and State investigation of 
fraudulent voter registrations. 

According to press reports in South 
Dakota, people are registering weeks 
after they have died, and one eager 
voter even completed 150 voter reg- 
istration cards. Is that an enthusiastic 
voter or what? 

The South Dakota Attorney General 
succinctly summed up the problem: 

It’s pretty easy to register under a false 
name, have the registration confirmation 
sent back to your home, then send in by mail 
an absentee ballot request, get it and vote 
under the false name, send it back and get it 
counted. 

Under this legislation, that is not 
going to be possible any longer. That is 
a step in the right direction for our de- 
mocracy. 

These three provisions will ensure 
that dogs such as Ritzy Mekler, Holly 
Briscoe, and other stars of “Animal 
Planet” will no longer be able to reg- 
ister and vote. These provisions will 
ensure that our dearly departed will fi- 
nally achieve everlasting peace and 
will not be troubled with exercising 
their franchise every 2 years. And im- 
portantly, the provisions will ensure 
that voter rolls will be cleansed and 
protected against fraudulent and dupli- 
cate registrations. 

This conference report also provides 
remedial safeguards for every Ameri- 
can’s franchise. The Department of 
Justice will continue its traditional 
role of enforcing Federal law. In addi- 
tion, each State will design and estab- 
lish a grievance procedure available to 
any voter who believes a violation of 
law has occurred. States are best 
equipped to promptly address the con- 
cerns of its voters, and I compliment 
Senator DODD for his foresight on this 
issue. 

This legislation also makes signifi- 
cant improvements to protect the 
votes of those who have committed 
themselves to protecting all Ameri- 
cans, and that is our men and women 
in uniform. 

I have touched upon just a few of the 
highlights of this historic piece of leg- 
islation. After nearly 2 years of discus- 
sions, negotiations, introductions and 
reintroductions of election reform 
bills, we now stand ready to vote on 
the most important piece of legislation 
before Congress in many years. 

I thank, again, Senator DODD for his 
steadfast leadership. He committed 110 
percent of himself to this issue and 
worked tirelessly to bring us to this 
day. I also thank Senator BOND for all 
of his work to protect the integrity of 
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the election process. I also congratu- 
late my colleagues on the other side of 
the Hill for their significant achieve- 
ment: Congressman BOB NEY of Ohio, 
chairman of the conference, did a su- 
perb job; and our good friend STENY 
HOYER, ranking member, who was out- 
standing as well. 

And to the staff people involved in 
this, my own staff on the Rules Com- 
mittee: Tam Somerville; I particularly 
commend Brian Lewis, who was there 
from beginning to end in this process— 
as far as I am concerned, this will be 
known as the Brian Lewis bill around 
my office—and his able right hand, 
Leon Sequeira, and Chris Moore and 
Hugh Farrish, all of the Rules Com- 
mittee staff. 

For Senator BOND, Julie Dammann 
and Jack Bartling of Senator BOND’s 
staff were superb. And for Senator 
DODD, Kennie Gill, Shawn Maher, Ron- 
nie Gillespie, we enjoyed working with 
them, and they, too, should feel about 
good about this. From Congressman 
NEy’s staff, Paul Vinovich, Chet Kalis, 
Roman Buhler, Pat Leahy—they have a 
staffer named Pat Leahy, how about 
that—and Matt Petersen. And from 
Congressman HOYER’s staff, Bob Cable, 
Keith Abouchar and Len Shambon. 

This is indeed a happy day, not just 
for Senator BOND and myself, but for 
all Members of the Congress. This is a 
remarkable achievement we can all 
feel good about. We look forward to 
seeing it pass tomorrow by an over- 
whelming margin. I am sure the Presi- 
dent at some point will want to sign 
this with appropriate flourish down at 
the White House. 

Again, I thank my colleague from 
Connecticut and yield the floor. 

WEEKEND VOTING 

e Mr. KOHL. I thank the distinguished 
chairman of the Rules Committee for 
clarifying a provision in the bill. As 
the Senator knows, I am the sponsor of 
legislation moving Federal elections 
from the first Tuesday in November to 
the first weekend in November. It is 
my hope that moving Federal elections 
to the weekend will increase voter 
turnout by giving all voters ample op- 
portunity to get to the polls without 
creating a national holiday. My pro- 
posal would also have the polls open 
the same hours across the continental 
United States, addressing the challenge 
of keeping results on one side of the 
country, or even a state, from influ- 
encing voting in places where polls are 
still open. 

The Senate version of the election re- 
form legislation before us included a 
provision sponsored by Senator HOL- 
LINGS and myself which directed the 
Election Administration Commission 
to study the viability of changing the 
day for congressional and presidential 
elections from the first Tuesday in No- 
vember to a holiday or the weekend, 
with the possibility of looking at the 
first weekend in November. Unfortu- 
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nately, during the conference on this 
bill, the studies section was refined to 
direct the Election Administration 
Commission to study the ‘‘feasibility 
and advisability of conducting elec- 
tions for Federal office on different 
days, at different places, and during 
different hours, including the advis- 
ability of establishing a uniform poll 
closing time” with a legal public holi- 
day mentioned as one option but no 
mention of weekend voting. Is it cor- 
rect that there was no specific intent 
to leave out weekend voting as an op- 
tion? 

Mr. DODD. The Senator from Wis- 
consin is correct. The conferees in- 
tended that the new Election Adminis- 
tration Commission consider all op- 
tions for election day, including the 
Senator’s interesting proposal to move 
elections to the weekend. There was 
also no intent to limit the Election Ad- 
ministration Commission to consid- 
ering just one day as an election day. 
It is my hope that the commission will 
examine all options, including the pos- 
sibility of holding elections over two 
days as suggested in Senator KOHL’s 
proposal. 

Mr. KOHL. I thank the Senator from 
Connecticut for this clarification. I 
hope that the Election Administration 
Commission will seriously consider 
moving federal elections to the week- 
end. I will continue to advocate for 
weekend voting as a means of increas- 
ing voter turnout and addressing the 
need for uniform poll closing times in 
federal elections.@ 

Mr. DODD. Mr. President, I yield 15 
minutes to my colleague from Oregon, 
Senator WYDEN. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. WYDEN. Mr. President, let me 
join in the extraordinarily important 
comments that have been made by Sen- 
ator DODD and Senator MCCONNELL. 
This has been a huge and arduous task 
that had to be bipartisan. The fact is, 
you can’t get anything done that really 
is important without it being bipar- 
tisan. 

I take a moment to thank Senator 
Dopp. He has been extraordinarily pa- 
tient with me and with all of the Mem- 
bers of this body who come from States 
that have pioneered innovative ap- 
proaches. 

It is fair to say right now with mil- 
lions of Americans essentially being 
early voters, there have been estimates 
that something along the lines of 15 
percent of the American people are 
going to vote early. 

The legislation that Senator DODD 
and Senator MCCONNELL brings to us 
today protects the wave of the future— 
this early voting—whether it be by ab- 
sentee ballot or the pioneering vote-by- 
mail system. 

What this legislation does is protect 
the early voters—the person we are 
seeing more and more of in the Amer- 
ican political process—by, in effect, 
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taking steps to discourage fraud at the 
front end when people register, and 
then making sure that people don’t 
face unnecessary barriers and hassles 
when they actually participate in the 
fall of even-numbered years. So I com- 
mend Senators DODD and MCCONNELL 
for their work in this area. 

Suffice it to say, at various stages in 
the discussion, I wasn’t sure that we 
were going to make it. Look at how the 
debate began when this bill first came 
to the floor of the Senate. It seemed to 
me and others that millions of Ameri- 
cans would have been turned away 
from the polls because they didn’t have 
with them a valid photo identification 
or a copy of a utility bill. It would have 
disenfranchised millions of Americans. 
I and others made that point to Chair- 
man DODD and Senator MCCONNELL, 
and we began a very lengthy set of ne- 
gotiations that involved Senators 
DODD, MCCONNELL, BOND, CANTWELL, 
SCHUMER, and I. Together we were able 
to work out an agreement with respect 
to the photo identification provision. It 
protects fully the vote-by-mail system. 
In fact, it protects all Americans who 
want to vote early, as I have men- 
tioned. It is outlined in section 303 of 
the conference report. 

I thought I would take a minute to 
describe how this provision would 
work. Beginning in January 2004, any- 
one who registers to vote for the first 
time, let’s say in Oregon, has the 
choice of registering by providing a 
driver’s license number, the last four 
digits of their Social Security number, 
a copy of a current utility bill, bank 
statement, government document, or a 
valid photo identification. When they 
cast their ballot by mail, Oregon’s 
State elections officials will verify the 
voter’s eligibility consistent with 
State law by signature verification. 
Under our Oregon election law, an elec- 
tions official determines voter eligi- 
bility by matching the signature on 
the registration with the signature on 
the mail-in ballot. Oregon’s signature 
match system would not change. 

My primary concern throughout this 
discussion has, of course, been to sup- 
port our pioneering vote-by-mail sys- 
tem, which I think is the wave of the 
future. But as we have seen in recent 
days it is not just Oregon but a variety 
of other States are going to see mil- 
lions of people saying they want to 
take the time, essentially through the 
fall when people are considering the 
candidates, to look at the statements 
put out and reflect on them in a way 
that is convenient for them. 

We said at the beginning of this dis- 
cussion that we wanted to discourage 
fraud and encourage voters. I think 
that is what the Dodd-McConnell legis- 
lation does. I am particularly pleased 
that it does so in a way that protects 
Oregon’s pioneering system and all of 
those around this country who are 
going to be voting by mail. 
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Senator MCCONNELL just mentioned 
that this is, in his view, just about as 
important as it gets for the Senate. I 
will reaffirm that statement. After all 
of the problems that we have seen in 
Florida, after you look at all of the 
challenges in terms of getting young 
people excited about politics and ex- 
cited about the democratic process, 
what this legislation does is it reaches 
out and says: We understand those con- 
cerns. We understand that the Amer- 
ican people feel more strongly about 
this subject than just about anything 
else because it is what we are about. It 
is about our values, our principles; it is 
what the Senate is all about. So I am 
very pleased that Senators DODD and 
MCCONNELL had the patience to work 
with some of us who, I am sure, were 
fairly prickly and difficult along the 
way. I don’t know how many hours we 
had in negotiations just looking at the 
arcane details of some of the vote-by- 
mail States. But Senator DODD said we 
are just not going to give up. We under- 
stand that you are doing something 
very exciting in the Pacific Northwest, 
and we encourage it. 

In effect, what Senator DODD has 
done is not just protect the Oregon sys- 
tem but allowed this country to build 
on something that I think is the wave 
of the future; that is, people voting es- 
sentially throughout the fall. We have 
seen—as reported recently in various 
States as they innovate with different 
kinds of systems—a variety of ap- 
proaches that are being tried. My own 
sense is that it won’t be very long be- 
fore people start voting online in this 
country. 

So what Senator DODD has done is 
made it clear that he is going to stand 
with all of us in the Senate who want 
to discourage fraud, and we are going 
to do it at the right time and in the 
right way, which is essentially at the 
front end when people come to sign up 
for the electoral process. But then, 
after we can ascertain they are who 
they say they are, they are not going 
to face innumerable hassles and bar- 
riers when they actually show up to 
vote. 

So my thanks to Senator DODD and 
his staff, Carole Grunberg, who is here. 
She has championed for us the Oregon 
vote-by-mail system. But with Senator 
DODD in the Chamber, I want him to 
know how much I appreciate what he is 
doing. It means a tremendous amount 
to my constituents and also to this 
country and to the future of American 
voting. 

I yield the floor. 

Mr. DODD. Mr. President, before my 
colleague leaves the floor, I thank him 
and his staff as well for their tremen- 
dous contribution. One of the things we 
did in this bill—I say to my friend from 
Oregon that he is in large part respon- 
sible for this, I probably should give 
him more credit for this—we set Fed- 
eral standards and rights that never 
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have existed before in all Federal elec- 
tions across the country, and we have 
enumerated the rights in this bill. 

One of the things I fought very hard 
to preserve is that what constitutes a 
valid registration of a voter and what 
constitutes a valid vote is left up to 
the States. We don’t federalize reg- 
istration and we don’t federalize how 
votes get counted. We have left that to 
the States. It would be overreaching to 
go that far. 

I must say some of the most creative 
ideas on how to make this basic fran- 
chise accessible to the maximum num- 
ber of people, the most creative ideas 
are occurring in our States across the 
country. There are differences in 
places, and States ought to have the 
flexibility of deciding what system 
works best for them. 

I will tell my colleague, I have 
learned of some fascinating historical 
stories. Going back, people have said: 
Where in the Constitution does it say 
you have to be a citizen to vote? Well, 
it is the 14th and 15th amendments. 
The 14th amendment describes what a 
citizen is, and the 15th amendment 
says all citizens have the right to vote. 

There was a time—and the Presiding 
Officer may find this interesting—when 
we discovered as part of our research 
that in the latter part of the 19th cen- 
tury, in certain areas of the upper Mid- 
west, in efforts to attract immigrant 
populations to settle in some of the 
vast farmlands there, they actually 
said: We will allow you to vote in Fed- 
eral elections—which they did. I can- 
not find the lawsuit that stopped it. I 
think it may have been by tradition, 
but it provided that the person who 
signed up made a promise that they 
would someday become a citizen. That 
was the condition that you had to fill 
out. 

There are actually some jurisdictions 
in this country, by the way, not in Fed- 
eral elections but local elections, 
where noncitizens, by municipal law, 
are allowed to vote. 

The State of Oregon is, I think, on 
the cutting edge. I agree with my col- 
league on this. Maybe because I have a 
head of gray hair, but I like the idea of 
a community gathering at a polling 
place. There is a sense of community 
spirit about showing up. 

In my town of East Haddam, CT—it 
is a small place with only a few thou- 
sand people and where I have lived for 
the last two decades—we all gather in 
the old townhall, literally around the 
potbellied stove. The folks I have 
known for the last two decades run the 
polling operations there. We like it 
that way. I am not suggesting there is 
a younger generation coming along 
who do not like the way they do it in 
Oregon—I suspect they might, and I 
suspect there will be States allowing 
people, in the not-too-distant future, to 
vote by Internet. 
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I thank him for bringing forward the 
Oregon and, we should add, the Wash- 
ington experience, because they are 
similar experiences, to this debate. The 
fact we managed to accommodate the 
unique voting circumstances in their 
States gave rise to the idea there actu- 
ally may be other States that may 
want to move in this direction. In fact, 
the provisions authored by my col- 
league and included in the conference 
report can be used by every state, and 
not just by Oregon and Washington. We 
thank Senator WYDEN for his contribu- 
tion and for making this a stronger and 
a better bill, and one that does main- 
tain its sensitivity to the unique re- 
quirements and needs of people across 
this vast country of ours. I thank the 
distinguished Senator from Oregon for 
his contribution. 

I note as well—it is somewhat an 
irony—I recall vividly the day Senator 
MCCONNELL and I had announced we 
had reached an agreement, at least on 
the Senate version of this bill, our col- 
league who is now presiding over the 
Senate was presiding over the Senate 
that very day. He would not have 
known on that day a year and a half 
ago he would be presiding today as 
well. I thank him. 

Mr. President, I wish to note because 
there are so many wonderful staff peo- 
ple and they do not get the credit they 
deserve—we get to stand here and give 
the speeches and our names go on the 
bills. There are literally dozens of peo- 
ple who work incredible hours to 
produce the kind of legislation we are 
endorsing today. 

I mentioned already the Members on 
the House side, my colleagues, BOB NEY 
and STENY HOYER, the principal House 
advocates. There was a long list of con- 
ferees, by the way, in the House. A 
number of committees of jurisdiction 
touched on matters in this bill, from 
the Ways and Means Committee to the 
Armed Services Committee—I will for- 
get some—a lot of committees. So 
there were a lot more conferees from 
the other body on the conference com- 
mittee. I thank them. 

I extend my special appreciation for 
the invaluable expertise and contribu- 
tions in negotiating this bill to final 
passage to Paul Vinovich, one of the 
principal staff people for BOB NEY, and 
Chet Kalis, who is a wonderful indi- 
vidual. Both of these men are remark- 
able people and did a fantastic job, not 
just for BOB NEY and the Republican 
side, but they always had the sense 
they wanted to get a bill done, and 
that is a big difference when you are in 
a conference. If you are looking across 
the table at people and if the negoti- 
ating is to stop something or to make 
something happen, what a difference it 
is when you talk to people who give 
you the sense they want something to 
happen. I thank them. 

I thank Roman Buhler, a tough nego- 
tiator; Matthew Petersen; and Pat 
Leahy. 
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From the office of STENY HOYER: Bill 
Cable—I have known Bill for all my 
years in Congress. When I served in the 
other body, Bill Cable was a terrific 
staff person then. He has a wonderful 
institutional memory about the Con- 
gress of the United States. STENY 
HOYER is truly fortunate to have Bill 
Cable with him. I thank him for the 
long hours he put in on this legislation. 

Keith Abouchar and Lenny Shambon 
were wonderful. They are knowledge- 
able people and have been very helpful 
on this. They understand the laws, and 
have a wonderful expertise in motor 
voter registration and how these pro- 
posals work. 

I further thank JOHN CONYERS. I men- 
tioned already my coauthor of this leg- 
islation initially, but I want to also 
thank his staff. I thank Perry 
Apelbaum, Ted Kalo, and Michone 
Johnson, who were just wonderful and 
tireless in their efforts. I thank them 
for their tremendous work. Along with 
JOHN, they were a great source of infor- 
mation and guidance during some very 
delicate moments on how we ought to 
proceed. 

TOM DASCHLE, our leader in the Sen- 
ate, has been tremendously helpful 
through all of this. He asked me how 
long the original bill would take on the 
floor of the Senate when it came up. 
We had gotten through this, worked 
out the agreement, and there were a 
lot of demands for time on the floor. He 
looked at me and said: How long do you 
think it will take to debate the elec- 
tion reform bill? 

I said: Mr. Leader, I think we can do 
it in 2 days. 

Mr. President, if you look around, 
you can see the smiles on the faces of 
some of the floor staff. I think we were 
on the floor 9 days, had 46 amend- 
ments, and there were a hundred more, 
at least, proposed. I took some very 
healthy ribbing from the majority 
leader and others on the staff when 
they would look at me day after day 
and say: How long did you say this bill 
would take? It took a lot longer than 
we anticipated. 

I thank Andrea LaRue, Jennifer 
Duck, Michelle Ballantyne, Mark 
Childress, and Mark Patterson from 
the majority leader’s staff for their pa- 
tience and assistance. 

With regard to Senator MCCONNELL’s 
staff, we spent a lot of time with Sen- 
ator MCCONNELL’s staff. We spent more 
time with Senator MCCONNELL’s staff 
than with Senator MCCONNELL, and he 
would be the first to say that. Tam 
Somerville, Brian Lewis, and Leon 
Sequeira are also very fine and hard- 
working staff members. Brian Lewis— 
poor Brian got saddled with more re- 
sponsibilities. With all of this coming 
together, committee staff had to deal 
with campaign finance reform and elec- 
tion reform all at once. There were de- 
mands on their time, pulling them in 
two different directions, as we were 
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trying to get this bill completed in the 
Senate so we could get to conference 
because we knew we had a long con- 
ference ahead of us. I express my grati- 
tude to Brian. He is knowledgeable, 
worked hard, and made a significant 


contribution. I appreciate it very 
much. 

Senator SCHUMER’s staff: Polly 
Trottenberg, Christine Parker, Cindy 


Bauerly, and Sharon Levin were very 
helpful. I thank them. 

Senator BOND: Julie Dammann and 
Jack Bartling. We had some real go- 
rounds with Senator BOND’s staff on 
some of the provisions in this bill. I 
thank both of them for a lot of effort. 
Jack Bartling spent a lot of time dur- 
ing the Senate consideration, going 
back months and months ago, sitting 
up late nights in my conference room 
and going through what we wanted to 
do and how it might work. I occasion- 
ally would run into Jack off the Hill. 
Even in off hours in restaurants, we 
would end up being seated next to each 
other unintentionally by the maitre d’. 
We spent all day working on this legis- 
lation, and when I went out for an 
evening with my wife and child, who 
ended up sitting next to me but Jack 
Bartling, and here we go again car- 
rying on conversations. I thank Jack. 

I thank Jennifer Leach and Sara 
Wills on Senator TORRICELLI’s staff. 
Senator BOB TORRICELLI offered some 
of the earliest versions of election re- 
form. Early on he thought we ought to 
do something about election reform 
and worked with Senator MCCONNELL 
and others to craft legislation. He 
agreed to work with us on our bill 
when we developed it. I thank Senator 
TORRICELLI for working very hard on 
campaign election reform. 

Senator MCCAIN’s staff: Ken LaSala. 
I offer a special appreciation for his in- 
valuable expertise and contributions in 
negotiating and bringing this bill to 
final passage. 

Senator DURBIN’s staff: Bill Weber 
was tremendously helpful to us. I 
thank him. 

I thank Beth Stein and Caroline 
Fredrickson from Senator CANTWELL’S 
staff. I mentioned Oregon, Senator 
WYDEN and his State, and the Senator 
from the State of Washington, Ms. 
CANTWELL, had similar circumstances 
and were concerned about how the pro- 
visions of this bill would work in a 
State where a significant number of 
the people vote by mail. They wanted 
to be sure we were not doing anything 
here that was going to prohibit them 
from conducting their elections in the 
way they have done successfully for 
some time. 

I mentioned Senator WYDEN. I thank 
Carol Grunberg for her work as well. 

The floor staff, again, were tremen- 
dously patient with this Member. I tied 
up the cloakroom for hours one Friday 
trying to get holds lifted on this bill. 

The floor staff was tremendously 
helpful. Marty Paone, Lula Davis, Gary 
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Myrick, members of the cloakroom 
staff, were tremendously supportive. 

I apologize for going through all of 
this and mentioning these names. I 
could just submit them for the RECORD, 
but I want to say their names because 
just putting their names in the RECORD 
does not do justice to the amount of 
time and effort people have put in. So 
I beg the indulgence of the Chair and 
others as I go through this. 

This may sound mundane or boring 
to those who are watching it, but Iam 
someone who believes very strongly we 
ought to give more recognition to the 
people whose names never appear much 
around this place and yet who make in- 
credible contributions to a product like 
this. 

I want to thank the Office of Legisla- 
tive Counsel. Let me explain what leg- 
islative counsel does. These are the 
people who actually write these bills. 
We tell them what we are thinking, 
these grand ideas of ours. A Senator 
has a grand idea. The staff tries to put 
language around the grand idea and 
then they go to legislative counsel, 
who then has to write it in a legalistic 
way so it can actually mean something 
because words have specific meaning. 

So the legislative counsel’s office was 
instrumental—we asked them to work 
around the clock on a few instances. 
Literally, they were up all night pro- 
ducing language because we were run- 
ning up against the clock to get this 
bill done. So to Jim Scott and Jim 
Fransen of the Office of Senate Legis- 
lative Counsel, and Noah Wofsy, from 
the House legislative counsel, I want to 
express my deep sense of gratitude to 
them for their work. They sat down 
very objectively. Noah Wolfsy is on the 
House side under the Republican lead- 
ership in the House. Jim Scott and Jim 
Fransen are in the Senate under the 
Democratic leadership of the Senate, 
but neither side was partisan in any 
way. I can honestly say if I sat them in 
a room and asked them for their views 
on how this ought to be written, I 
would never know from which party 
they had been chosen to do the job. 
They are that objective and that pro- 
fessional in how they do it. 

Sometimes I wish America could 
watch this when they talk about laws. 
They could then see people such as 
these who are so dedicated and see to it 
that we can get it right. They did not 
bring political baggage to that discus- 
sion and debate. 

I mentioned some history earlier 
about the upper Midwest and these 
other places. The Congressional Re- 
search Service, CRS, was the organiza- 
tion that provided me with some his- 
torical framework and background in 
the conduct of elections and also pro- 
vided side-by-side versions of bills 
along the way. And we thank them: 
Kevin Coleman, who is an analyst in 
the American National Government; 
Eric Fischer, senior specialist in 
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Science and Technology; L. Paige 
Whitaker, legislative attorney at the 
Congressional Research Service; David 
Huckabee, who is a specialist in Amer- 
ican National Government; and Judith 
Fraizer, who is an information research 
specialist. They did a great job, and we 
are very grateful to them as well. 

I wish to thank my own staff. Obvi- 
ously, in my own heart and mind they 
come first, as one might expect, but 
my mother raised me to be polite so I 
mentioned other people first. I am par- 
ticularly grateful to my own staff who 
worked very hard on this. Through my 
bellowing and barking, and doing all 
the things we do and wondering why we 
could not reach agreements earlier—I 
hope I was not too impatient with 
them—I want to thank Shawn Maher, 
who is my legislative director. He was 
tremendously patient and did a great 
job. Kennie Gill, who is the staff direc- 
tor and chief counsel of the Rules Com- 
mittee, is just one of the most knowl- 
edgeable people about this institution I 
have ever met in my 27 years in Con- 
gress. I have met Members who have 
great respect for the institution, its 
history, its traditions, what these 
buildings mean, and what membership 
means in the other body or this body. I 
have never met anybody, Member or 
non-Member, who has as much rev- 
erence for this institution as Kennie 
Gill, and I thank her. 

Ronnie Gillespie, who is a terrific in- 
dividual as well, is our counsel on the 
Rules Committee. She did a terrific job 
and I am very grateful to her, as well 
as my own staff, Sheryl Cohen, Marvin 
Fast, Alex Swartsel and Tom Lenard. 
Sheryl Cohen is my staff director, chief 
of staff of my office, and has to manage 
all of these things going around. She 
does a wonderful job, and I am very 
grateful to her. From the Rules Com- 
mittee, Carole Blessington, Beth 
Meagher, Hasan Mansori, and Sue 
Wright also deserve some very special 
recognition. Chris Shunk, Jennifer 
Cusick, and Sam Young are non-des- 
ignated staff on the Rules Committee 
staff, who kept the vouchers going dur- 
ing this time and they do wonderful 
work. There are some former members 
who were part of this effort who had to 
leave for various reasons before the 
completion of this bill, but the fact 
they are not here does not mean they 
should not be recognized. Stacy Beck, 
Candace Chin, and Laura Roubicek are 
three people I want to thank. 

That is 60 individuals I have men- 
tioned. There may be others I have 
missed. If I have missed them, I apolo- 
gize, but I want them to know that all 
of us, regardless of political persuasion 
or ideology, thank them, and millions 
of Americans ought to as well because 
we never would have achieved this con- 
ference report, been able to write this 
bill, had it not been for these 60 indi- 
viduals and many more like them. 

I have not mentioned the individuals 
on the outside that worked on this, the 
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NAACP, the National Association of 
Secretaries of State, the AFL-CIO, the 
various disability groups. There are lit- 
erally hundreds of people who are in- 
volved in this journey over the last 
year and a half to produce this con- 
ference report. I know normally we do 
not take as much time to talk about 
all of this, but I think Senator MCCon- 
NELL and I—and not because it is a 
pride of authorship, but we think we 
have done something very historically 
significant. We are changing America. 
We are changing the way America is 
going to be choosing its leadership. We 
want everyone to participate in this 
country. It is a source of significant 
embarrassment to me that there are 
individuals who cannot participate. 

I served in the Peace Corps in Latin 
America back in the 1960s. So I am 
asked periodically to go and observe 
elections, particularly in Latin Amer- 
ica, because I know the language and 
have knowledge of the area. I cannot 
say how moving it is to watch some of 
these desperately poor countries where 
the people who lack any formal edu- 
cation, or have very little of it, will lit- 
erally stand in line all day, walk miles 
through blistering and difficult weath- 
er, intimidation, fear of literally being 
killed if they show up, and they vote. 
They look to us as a beacon of what it 
means as a free people to be able to 
choose who represents us, from the 
most insignificant office on the munic- 
ipal or town level to the Presidency of 
the United States. The idea that each 
and every one of us can be a part of 
making those choices, and the fact 
that only 50 percent of our eligible pop- 
ulation does so, ought to be a source of 
collective shame. While this bill is not 
going to eradicate all of that, when we 
consider how hard some people fight to 
be free, how blessed we are as a people 
and how little is asked of us to partici- 
pate in the process which has histori- 
cally distinguished us as a people, our 
sincere hope today, as we vote tomor- 
row on this bill, is we have made it 
easier for people to meet that obliga- 
tion and made it more difficult for 
those who would like to scam it in 
some way. But the most important 
thing this legislation does is to make it 
easier for people to make that choice. 

So all of those who have been in- 
volved in this have my profound sense 
of gratitude, and I am very confident 
that sense of gratitude is going to be 
expressed by millions of people for 
years to come because of what we have 
done in the wake of a tragedy in the 
year 2000, on November 7. We have re- 
sponded to it with this legislation. Not 
in every sense, but on some of the core 
questions, this Congress has stepped up 
to the plate and responded to those 
issues. The leadership and Members of 
the other body, as well as the leader- 
ship here, can rightfully claim a proud 
moment when this bill passes the Sen- 
ate tomorrow and President Bush signs 
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this legislation as the permanent law 
of our land. 


EE 
BUSINESS OF THE CONGRESS 


Mr. DODD. Mr. President, my friend 
from Kentucky, in the opening of his 
remarks, talked about this Congress 
not being terribly successful. I would 
take some issue with that. This Senate 
has been successful, as I look down the 
list I have of more than three pages of 
legislation going back to the use of 
force resolution after September 11, re- 
sponses to terrorist attacks, the Pa- 
triot Act, the airport security, Defense 
authorizations, homeland defense, 
antiterrorism bills, terrorism insur- 
ance—we are still working on the con- 
ference—access to affordable pharma- 
ceuticals, prescription drugs, re- 
importation, patients’ bill of rights. 
Again, conference reports have not 
been reached, but this Senate has had 
extensive debates where all sides have 
been heard on these matters. 

I mentioned in the election reform 
bill more than 40 amendments were 
considered on the floor. With all due 
respect to the other body these days, it 
is not uncommon for legislation to be 
considered where only one or two 
amendments may be offered. It is re- 
grettable we have not been able to 
reach agreement between the other 
body and this body on some of these 
matters, but the Senate over this last 
Congress has responded to incredible 
and unprecedented difficulties in this 
generation. In the wake of September 
11, the anthrax attack, and the tremen- 
dous pressures that put on this institu- 
tion, I am as disappointed as anyone 
that we do not have a prescription drug 
benefit, that we don’t have a Patients’ 
Bill of Rights, that we don’t have a 
minimum wage, that we are not re- 
sponding to the unemployment re- 
quests. 

That is not because this Senate has 
not wanted to step up, time after time. 
I am proud to be a Daschle Democrat. 
I hear people suggesting that as a mon- 
iker of derision. Many think TOM 
DASCHLE has done a remarkable job in 
being the majority leader. It is dis- 
appointing we have not been able to do 
on the other matters what we were 
able to get done on the election reform, 
but that is not the fault of the major- 
ity leader. 

I am proud of the election reform 
bill. Iam proud of a lot of other things 
done in this Senate over the last num- 
ber of months before we adjourn. I am 
disappointed we were not able to reach 
agreement on some of the other mat- 
ters. The fault of that lies elsewhere. 

I wanted to not let the afternoon 
close without this Senator expressing 
his strong feelings about some of the 
other matters that the American pub- 
lic desperately need. I did not engage 
in the debate earlier today about the 
economic conditions of our country, 
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but it is what people are asking about 
as I go throughout my State, and other 
parts of the country. People are very 
worried about where we are headed eco- 
nomically. They are worried about the 
quality of education. They are worried 
about whether jobs will be there. They 
want to hear us engaging in ideas that 
will advance how we can improve the 
quality of education, extend health 
care benefits to people. They want to 
get a sense we are on their side. They 
know we cannot do it all ourselves. It 
takes cooperation between private and 
other governmental sectors, but they 
want to know we care as much about 
what they struggle with to make ends 
meet, to provide for families and pro- 
vide for their future. 

I think it is regrettable we will spend 
the last remaining days with people 
flying around the country attending 
fundraising events when we could be 
working on some of the economic prob- 
lems afflicting people in this country. 
We see the deficits mounting again 
after the great hope the surpluses were 
going to provide, surpluses from the 
previous administration. It is sad we 
have come to this in our country. We 
ought to get our priorities straight and 
get back on the economic issues. The 
American people expect nothing less. 

If we wonder why people do not par- 
ticipate as often as we would like in 
the election process, some has to do 
with people being too lazy. An awful 
lot has to do with people wondering 
whether the things they worry most 
about are even being considered by the 
people they elect to public office. Peo- 
ple do not think of themselves as 
Democrats or Republicans every day. 
They think of themselves as being citi- 
zens of the country: Parents, children, 
neighbors, coworkers. That is how they 
define themselves. They want to know 
their elected representatives, regard- 
less of party, are keeping their inter- 
ests in mind. 

This is a republic. They do not get 
the chance to vote. If 280 million Amer- 
icans could be packed in the Chambers, 
the agenda would change. It would be 
about health care, it would be about 
prescription drugs, about a minimum 
wage, and improving the quality of ele- 
mentary and secondary education. If 
they could stand here collectively, that 
is what they would ask us to do—to be 
leaders on those questions, to become 
forces in visions for improving the 
quality of life for people in the coun- 
try. 

That is what Senator DASCHLE has 
tried to do over the past 2 years in the 
wake and midst of all the other prob- 
lems we face. I commend him for it, 
HARRY REID, BYRON DORGAN, and other 
Members of the leadership here. I un- 
derstand as well it is not easy for 
TRENT LOTT and DON NICKLES, the lead- 
ership on the other side. 

My hope is when we come back here 
in January we get about the business of 
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grappling with the underlying ques- 
tions. We spent a lot of time on Iraq 
and the other questions. The American 
people want to know why we cannot 
spend a few days talking about the 
issues they worry most about. When 
they get up in the morning and they go 
to bed at night, they worry and they 
sit around talking about how they will 
lick these issues. They would like to 
know we would spend at least as much 
time on those questions as some of the 
other issues. 

Mr. BURNS. Mr. President, I rise 
today to support the hard work of the 
conferees on the election reform con- 
ference report. I did not hesitate to 
vote against S. 565 because it unfairly 
disadvantaged rural States and did not 
fix the most grievous flaws with the 
current system. I am pleased to report 
that significant improvements have 
been made from the original bill, and I 
support this attempt to give greater in- 
tegrity to the electoral process. 

We can now ensure that the ballots 
from our servicemen and women over- 
seas are properly handled. Their ballots 
cannot be refused based on early sub- 
mission, and each will bear a postmark 
in order to avoid recent election 
debacles from occurring again. 

All States will receive a minimum 
grant award, with the potential to 
apply for additional funds, an improve- 
ment over the Senate-passed version, 
which would have disadvantaged rural 
States with a solely competitive grant 
program. Most importantly, this report 
identifies remedies for election fraud. 
States may purge any individuals who 
do not vote in two consecutive Federal 
elections and are unresponsive to fol- 
low-up by State officials. We must 
clean up our voter rolls, and this provi- 
sion gives States the vehicle to do so, 
should they choose to use it. This is by 
no means a perfect report, but I am 
sufficiently convinced that we have 
taken great strides to better our voting 
process. 


ES 


ORDER OF PROCEDURE 


Mr. DODD. I ask unanimous consent 
tomorrow’s cloture vote be vitiated 
and that the Senate proceed to the con- 
sideration of S. Res. 304 immediately 
upon the disposition of H.R. 5010, the 
Defense appropriations bill. I further 
ask unanimous consent that tomor- 
row’s order with respect to the election 
reform conference report, H.R. 3295, 
commence at 11:40 a.m. and tomorrow’s 
order with respect to the Defense ap- 
propriations conference report com- 
mence at 2:15 p.m., with all other pro- 
visions of the above-mentioned orders 
remaining in effect. 

I am told this is cleared by the mi- 
nority as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. I yield back all the re- 
maining time on the conference report. 
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The PRESIDING OFFICER. Without 
objection, the time is yielded back. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


ONE-YEAR ANNIVERSARY OF 
SENATE ANTHRAX ATTACK 


Mr. DASCHLE. Mr. President, one 
year ago today, a letter containing 
about two grams of anthrax was opened 
in my office. My staff, Senator FEIN- 
GOLD’s staff, and the law enforcement 
and medical personnel who responded 
to the incident were suddenly thrown 
into a world of frightening uncer- 
tainty. 

Twenty-eight people tested positive 
for exposure to multiple lethal doses of 
anthrax, and about 45 others were pre- 
sumed to be significantly exposed. 

They endured 100 to 120 days of anti- 
biotics and the fear and anxiety that 
accompany the largest bioterrorist at- 
tack on U.S. soil. All the while, they 
continued to come to work and do their 
jobs—jobs that included trying to pro- 
tect the rest of America from a similar 
fate. 

Of course, the effects of this attacks 
were felt well beyond my office. Hun- 
dreds of others from the immediate 
area were placed on preventive anti- 
biotics. House and Senate office build- 
ings were closed for several days, and 
the Hart building was closed for three 
months. Every member and employee 
of the Senate was affected, and it was 
an inspiration to see how well our com- 
munity pulled together to ensure that 
the Senate continued to address the 
business of the country. 

In retrospect, we were very lucky. We 
knew exactly when and where people 
had been exposed, which gave us an ad- 
vantage that others did not have—the 
opportunity to provide those who were 
exposed with immediate preventive 
care. And while there were some terri- 
fying times, no one in the Senate com- 
munity died as a result of their expo- 
sure to anthrax. 

Sadly, others were not so lucky. Rob- 
ert Stevens and Ernesto Blanco had no 
idea they had been exposed to anthrax 
when they fell ill. October 5 is the an- 
niversary that Ernesto Blanco remem- 
bers; October 5 is the day his co-work- 
er, Robert Stevens, died. 

Next week America’s postal workers 
will mark two more tragic anniver- 
saries: October 21 is the day Thomas L. 
Morris, Jr. died of inhalation anthrax, 
and his colleague Joseph P. Curseen, 
Jr. succumbed the following day. 

Because it was not yet understood 
that the deadly bacteria could escape 
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through envelopes, Mary Morris, Ce- 
leste Curseen, and their families and 
friends have endured a terribly painful 
year. 

Thomas Morris, Joseph Curseen, and 
all of America’s postal workers contin- 
ued to work even when they knew they 
could be at risk for exposure to an- 
thrax or other biological or chemical 
agents. Postal workers accept those 
and other risks every day, and for their 
courage and dedication, they deserve a 
nation’s gratitude. 

Those who knew and loved Kathy 
Nguyen and Ottillie Lundgren have 
their own anniversaries approaching: 
October 31 and November 21. Exactly 
how these women were exposed re- 
mains a sad mystery. 

Still others, including Ernesto Blan- 
co, LeRoy Richmond, and Naomi Wal- 
lace, survived the disease. But many of 
them are suffering from debilitating 
often painful long-term health effects. 
They have no anniversary to mark the 
end of their ordeal, for it is ongoing. 

All of these people, like the first re- 
sponders and Senate employees exposed 
to anthrax, were innocent victims. 

My staff and I feel a special kinship 
with the families of those who died and 
with those who continue to struggle 
with their health. On their behalf, and 
on behalf of the entire Senate, I extend 
our deepest sympathy to those to who 
lost friends and loved ones and our 
very best wishes for a full recovery to 
those who survived the disease. 

What else shall we offer these fami- 
lies? They need more than our sym- 
pathy. They—and all Americans—need 
our absolute resolve to ensure that our 
country does everything it reasonably 
can to prevent and address the bioter- 
rorist threat, so that others do not suf- 
fer what they have suffered. As tragic 
as the anthrax attacks of last fall were, 
they could have been much worse, and 
we must prepare ourselves for and de- 
fend against the possibility of far 
greater threats. 

We must be vigilant in our effort to 
identify and neutralize terrorist cells. 
We must develop better ways to detect 
chemical and biological agents in the 
air, water, and food supplies. We must 
develop better vaccines. We must de- 
velop better treatments for those who 
are exposed to deadly viruses, bacteria, 
and agents. And we must develop bet- 
ter coordination between the various 
public health, intelligence and other 
government entities responsible for ad- 
dressing the bioterrorist threat. 

The victims and their families also 
need and deserve to know that the per- 
petrator or perpetrators of these ter- 
rible crimes will be brought to justice. 
We are all frustrated by the fact that 
the person or persons responsible are 
still out there, capable of striking 
again. This is a complex case, and I 
know the FBI has focused many re- 
sources on it. I am hopeful they will 
soon be in a position to bring the case 
to a successful close. 
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One year ago today, an anthrax-laden 
letter was opened in my office. 

Let us mark this anniversary—and 
all the sad anniversaries since Sep- 
tember 11—with a renewed sense of 
community, a renewed determination 
to protect each other, and a renewed 
resolve to preserve America’s strength 
and spirit. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). Without objection, it is so or- 
dered. 


The 


EE 
AMENDING THE FISA LAW 


Mr. KYL. Mr. President, I would like 
to speak in morning business for as 
long as I might consume to discuss 
some legislation Senator SCHUMER and 
I have introduced and to discuss my in- 
tention to seek to have that legislation 
added to the conference of the intel- 
ligence authorization bill which, hope- 
fully, will come before this body for 
our deliberation and acceptance by the 
end of this week—again, hopefully. 

This legislation not only will reau- 
thorize the intelligence community ac- 
tivities that are funded by the Con- 
gress, but also, perhaps, will include an 
agreement on an outside commission 
that will later be established to look 
into the events prior to September 11. 

So there are some important ele- 
ments to this bill. One of the items I 
would like to add to it also deals with 
the subject of terrorism, the Schumer- 
Kyl bill—that I will describe in just a 
moment—which is a very small provi- 
sion in the so-called FISA law that 
would be appropriately added in this 
conference as an additional way we can 
help win the war on terror. 

Let me begin by discussing just a lit- 
tle bit what this legislation is and why 
it is necessary, and then I will discuss 
a little bit further how we would like 
to have it considered. 

The bill number is S. 2568, called the 
Schumer-Kyl bill. It would add three 
words to the FISA legislation under 
which we are now able to gather infor- 
mation that is useful in conducting our 
war on terror. 

The Foreign Intelligence Surveil- 
lance Act, or FISA, is a law which pro- 
vides a special way of gathering this 
evidence against terrorists, and its ori- 
gins are back in the 1970s. But it deals 
with a different situation today in ter- 
rorism than it did back then. 

Let me just go back in time. The idea 
was if you were working for a foreign 
government, we ought to have a little 
better ability to investigate you than 
through the probable cause require- 
ments of the 4th amendment that we 
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would ordinarily apply in a title III 
court situation. So the FISA law was 
established to say if you have evidence 
someone is working for a foreign gov- 
ernment or an international terrorist 
organization, then you can involve the 
FISA Court, the special court, to ask 
that court for a warrant to do a wire- 
tap or to search a home or to search a 
computer, or whatever the case might 
be. 

Back in the 1970s, when this was first 
started, it was a fairly straightforward 
proposition. If you thought, for exam- 
ple, you might be dealing with a for- 
eign spy, somebody working for the 
then-Soviet Union, you could go to the 
FISA Court and get a warrant for the 
information you were seeking, and it 
was a little easier to obtain than 
through a regular court. 

Secondly, the information was all 
classified, secret; it did not have to be 
shared with anyone else, and these 
judges were cleared to receive that in- 
formation. So we were able to keep 
these kinds of investigations classified, 
and obviously that was a key element 
to be able to prosecute these 
counterterrorism types of cases. But 
back then the classical FISA target 
would be either a Soviet agent or per- 
haps one of the sort of hierarchical ter- 
rorist organizations such as the Bader- 
Meinhof gang in West Germany or the 
Red Army faction or a group of that 
sort. Today, as you know, the situation 
is very different. 

We have in the world today amor- 
phous terrorist groups that have spread 
throughout the entire world that are 
very loosely affiliated, sometimes not 
affiliated at all. It is not even clear fre- 
quently whether individual people are 
directly connected to the terrorist 
group or actually members of the ter- 
rorist group. And when we speak of 
“members of,” Iam not even sure any- 
body can define a member of a terrorist 
organization. You do not pay dues and 
have a card that identifies you as a 
member of al-Qaida or Hamas or 
Hezbollah or the Islamic Jihad or any 
of these other organizations. 

Now, it is true within the group 
there, you would have to be accepted as 
someone they could trust, but I do not 
necessarily think they look at the peo- 
ple with whom they work as members 
of the organization. 

So we wrote a statute back in the 
1970s for a different type of enemy than 
the enemy we face today. What we are 
finding is sometimes it is very difficult 
to connect up a particular terrorist ei- 
ther with a foreign country or with a 
particular terrorist organization. We 
know there are state sponsors of ter- 
rorism, and I suppose if we had evi- 
dence somebody here in the United 
States was planning to commit an act 
of terror, and they were employed by 
the Government of, let’s say, Iran, we 
could probably get a FISA warrant be- 
cause we could connect them pretty 
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easily to a foreign country that has 
been known to conduct state terrorism. 
But it is a lot more difficult when you 
have somebody such as Zacarias 
Moussaoui, for example, the alleged 
20th hijacker. His is an actual case in 
point used by many to demonstrate the 
fact that our law enforcement agencies 
did not act quickly enough in order to 
obtain a FISA warrant against him. 
The reason they did not is precisely be- 
cause of the difficulty of connecting 
him to a foreign country or a par- 
ticular international terrorist organi- 
zation, which is what the FISA statute 
requires. 

Now, bear in mind one of the ration- 
ales for being able to accelerate and 
short circuit the procedures here with 
a FISA warrant, as opposed to a reg- 
ular title III type warrant, is you are 
dealing with a foreign country. You are 
not dealing with an American citizen. 
You are dealing with a threat from 
without or an international terrorist 
organization. So that is the theory. 

But in the case of someone such as 
Zacarias Moussaoui, even though he 
was a foreign person—not a United 
States citizen—we could not connect 
him with Algeria or France or any of 
the other countries of the world. We 
thought his activities looked very sus- 
picious and that they could be ter- 
rorist-type planning, but not connected 
to a particular country. Nor was it pos- 
sible to connect him to al-Qaida. We 
did not have information connecting 
him to al-Qaida. We had some informa- 
tion that in an around-about way con- 
nected him to terrorists in a particular 
place but not an international terrorist 
organization. 

So here you had a situation where he 
was talking to some terrorists, he 
looked to be interested in engaging in 
activity that could result in terrorism 
here in the United States, but the two 
requirements to get a warrant—either 
that he was involved in state-sponsored 
terror with a particular country or a 
particular international terror organi- 
zation—could not be proved. And as a 
result, either legitimately or not le- 
gitimately, the FBI did not authorize a 
warrant to search his computer, not- 
withstanding the fact there were some 
in our law enforcement community 
who wished to do that. And, of course, 
his computer was not searched until 
after September 11. 

What the Schumer-Kyl bill does is to 
correct this one little deficiency in the 
statute to bring it up to date, literally 
from the time it was created back in 
the cold war days, to today’s environ- 
ment in which you have amorphous 
terrorist groups floating around with 
individuals freely associating amongst 
them, or perhaps even not at all with 
them but engaged in terror. 

What it does is to correct this prob- 
lem with the statute by adding just 
three words—‘‘or foreign person’’—to 
the targets of the warrant. So an indi- 
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vidual would be the subject of a war- 
rant if you could show you had prob- 
able cause to believe the individual was 
engaged in or planning to engage in an 
act of terrorism and either was doing 
so on behalf of another country, an 
international terrorist organization, or 
the person himself is a foreign person. 

So you have the connection of two 
things. You have a potential act of ter- 
ror and a foreign person. And that is 
basically the same rationale that ex- 
ists with respect to the rationale for 
the original FISA law and warrants au- 
thorized thereunder. 

By adding to the definition of ‘‘for- 
eign power,” a “foreign person,” “ʻa 
foreign person,” you include the kind 
of case Moussaoui presented to us 
where we knew we wanted to look into 
his affairs. We could not do so under 
FISA because we couldn’t connect him 
to a foreign power or terrorist organi- 
zation, and yet as the facts definitely 
indicated, it was somebody we should 
have been able to, whose computer we 
should have been able to search prior 
to September 11. 

Let me be a little more specific about 
this case because there are those who 
will wonder whether or not maybe we 
are opening the FISA statute up to po- 
tential abuse of American citizens—the 
answer to that is no—by our definition, 
or that guests of the United States, 
foreign persons who were here on, let’s 
say, a nonimmigrant visa, such as 
Moussaoui—that maybe their rights 
would be violated. I want to make it 
clear that that would not be the case. 

We are familiar with the FBI special 
agent from Minneapolis, Coleen 
Rowley, who wrote the famous memo 
relating to Zacarias Moussaoui. She 
testified before the Intelligence and 
Judiciary Committees that she _ be- 
lieved this kind of additional authority 
not only was warranted but was nec- 
essary for people like her in the field 
offices to do their work and she did not 
believe that would raise any additional 
questions; that it was an essential part 
of the tools the individuals in her posi- 
tion would need. 

Director Mueller of the FBI, as well, 
indicated in testimony that he believed 
the current limited foreign power defi- 
nition would have made it difficult for 
the FBI to secure a FISA warrant 
against any of the September 11 hijack- 
ers. And in fact he noted to the com- 
mittee: 

Prior to September 11, of the 19 or 20 hi- 
jackers, we had very little information as to 
any one of the individuals being associated 
with a particular terrorist group. 

So what this amendment does is deal 
with two situations. The first is where 
you literally have the lone wolf, a ter- 
rorist acting on his or her own behalf 
unconnected to an international ter- 
rorist organization or foreign power 
but who is a foreign person in this 
country planning to commit an act of 
terrorism against Americans. That is 
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exactly what the FISA warrants are 
supposed to be getting at or are sup- 
posed to enable us to collect informa- 
tion on. Yet under the current statute 
that would not be possible. This solves 
the lone wolf problem. 

It also solves the Moussaoui problem, 
which is the case of an individual who 
you think is associated with terrorists 
but you cannot prove that, but you 
definitely have the probable cause to 
think there is an act of terror being 
planned and, therefore, you seek the 
warrant. It would be authorized under 
the foreign persons provision we are 
adding, and you then could connect the 
individual to an international terrorist 
organization or foreign power. That is 
what eventually occurred with respect 
to Moussaoui. 

The point is, we are no longer just 
looking at the FISA warrant to pros- 
ecute someone for a crime that has 
been committed. The entire effort of 
the Congress, the intelligence commu- 
nity, and the administration after Sep- 
tember 11 was to add a mission as a su- 
perior mission to the law enforcement 
after-the-fact-prosecution-of-crime 
mission of the FBI, and that new mis- 
sion was to try to prevent or preempt 
crimes from occurring in the first in- 
stance. So the FBI has been reorga- 
nized to go out and seek information 
on potential terrorists and be able to 
prevent the terrorist attack before it 
occurs. 

If it occurs, they can still do the sec- 
ond function, which is to prosecute 
after the fact. But the first object of 
the game is to prevent it from hap- 
pening in the first place. That is the 
way they have been reorganized. 

What they are now going to try to do 
is, using statutes such as the FISA 
statute, to uncover information with 
respect to people about to commit acts 
of terror and stop it from occurring. 
But without the change in the Schu- 
mer-Kyl bill, we are leaving one great 
big loophole available to the terrorists. 
That is the terrorist who is either act- 
ing on his own or the terrorist who, 
while acting on behalf of an inter- 
national terrorist organization or 
state, has not yet clearly signalled 
that to our law enforcement officials to 
the point that we can succeed in get- 
ting a FISA warrant. 

Our change will enable us to get the 
warrant and then tie the individual to 
the international terrorist organiza- 
tion or foreign state, if that, in fact, is 
the state of information. 

Let me go on with respect to the 
Moussaoui case to illustrate how this 
would work. The agent from the Min- 
neapolis FBI office described to the Ju- 
diciary and Intelligence Committees 
how that office opened the investiga- 
tion of Moussaoui on August 15, 2001. 
The dates are very important. This was 
a month before the attack on the 
World Trade Center and the Pentagon. 
The Minneapolis agents arrested 
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Moussaoui on immigration charges at 
that time and applied for a FISA war- 
rant to search his belongings. 

But as the FBI’s deputy general 
counsel stated before the two commit- 
tees, although Moussaoui was found to 
have some association with Chechen 
terrorists, the evidence was inadequate 
to show that he served as an agent of 
that group or that he had any links 
whatsoever to al-Qaida. 

So as the FBI deputy general counsel 
confirmed, it was the strength of 
Moussaoui’s connection to the 
Chechens, not a misunderstanding of 
whether they constituted a recognized 
foreign power for FISA purposes, as the 
Washington Post originally suggested, 
that ultimately prevented the issuance 
of a warrant. As a result, for 3 weeks 
prior to the September 11 attack, the 
FBI was unable to search Moussaoui’s 
computer or his papers. 

After the trade center and Pentagon 
attacks, and largely because of them, 
the FBI received a criminal warrant to 
search Moussaoui. Among other things, 
the information in his effects linked 
him to two of the actual hijackers and 
to a high-level organizer of the attacks 
recently arrested in Pakistan. 

Nobody can say whether this infor- 
mation necessarily would have allowed 
us to stop the September 11 conspiracy. 
But everyone would agree that access 
to this information would have been 
very helpful and could have enabled us 
to do more than we did. Once they had 
evidence that he was involved in inter- 
national terrorism, the full FISA tools 
would have been available to them, re- 
gardless of whether they could be 
linked to a particular group. But in- 
stead, the outdated and unnecessary 
requirement in the statute to link him 
to a specific international group pre- 
vented the FBI agents from pursuing 
what turned out to be the very best 
lead they had prior to the September 11 
attacks. 

We have looked into this. We have 
had several people testify before our 
committee on behalf of the administra- 
tion in support of this three-word 
change to the FISA statute. Yet it has 
been very difficult for us to get action. 

It is true that the legislation has not 
been marked up in the Judiciary Com- 
mittee, but, frankly, the chairman has 
not afforded us that opportunity. Not- 
withstanding the fact that we have had 
testimony in several different hearings 
of two different committees, we have 
not been able to get the bill as a free- 
standing bill to the floor for consider- 
ation by the Senate. 

There is an opportunity for us to at- 
tach it as an amendment. As I said, the 
best opportunity is the authorization 
bill of the intelligence community. 
This is the perfect opportunity for us 
to do so. 

There will be those who will say the 
bill has not gone through the regular 
order of the committees and, therefore, 
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it should not be included on the au- 
thorization bill of the intelligence 
community. 

The response to that is twofold: First 
of all, at this stage in the session, in 
these last few days, we will see hun- 
dreds of bills come through here, 
hotlined—the phrase we use—bills that 
will be put at the desk. Members will 
be asked whether they have any objec- 
tion to these bills. If there are no ob- 
jections, they will pass by unanimous 
consent bills that never saw a markup 
in committee. Some legislation will be 
brought over from the House of Rep- 
resentatives that was not even consid- 
ered in a hearing in a Senate com- 
mittee. That is the way at the end of 
the session a lot of legislation is dealt 
with. There would be no reason for 
something such as this not to be dealt 
with in the same way. 

The second reason I submit is, we are 
in a war. Certainly we should not put 
form above substance in these cir- 
cumstances. If we all agree that it 
makes sense to do what the FBI and 
the Justice Department and the intel- 
ligence community are asking for—to 
add three words to the FISA statute so 
that we don’t have another case like 
the Moussaoui case, so that we are able 
to look at the effects of someone who 
we believe is engaged in terrorism 
against Americans or is planning to be 
engaged in it, even though we can’t 
connect them yet to a specific terrorist 
organization—if we believe that that is 
a good thing, then we should find the 
very first legislative vehicle we can to 
attach this amendment in order to ef- 
fect that change. 

Time is very short. We will have to 
get it over to the House of Representa- 
tives, which will have to act in the 
same truncated fashion in order to 
send the bill to the President. We can 
do that if it is part of the intelligence 
authorization conference report be- 
cause both bodies can approve the leg- 
islation at the same time and have it 
sent to the President and signed in a 
matter of days. So this is the best op- 
portunity for us to do that—unless we 
are going to put form over substance. 

Let me make this sober point. A lot 
of our colleagues have pointed fingers 
at different people in the intelligence 
community. They have criticized pro- 
cedures and policies of the intelligence 
community, and by that I mean our 
law enforcement community has been 
criticized, even by name. 

It has been said there was a massive 
intelligence failure prior to September 
11. I am part of a joint investigative 
committee looking into the events 
from an Senate Intelligence Committee 
standpoint—events prior to September 
1l—as a member of the Senate Intel- 
ligence Committee. 

Almost every one of us has spoken at 
one time or another about what we be- 
lieve were defects in the way our law 
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enforcement and intelligence commu- 
nity approached events prior to Sep- 
tember 11. There has been enough in- 
formation uncovered by now to know 
that things could have been done bet- 
ter. A lot of different people could have 
done better than they did. 

Could we have prevented September 
11? Nobody has gone that far. We could 
have come a lot closer. The Zacarias 
Moussaoui case is a good example of it. 
Today, we are in a situation where the 
Moussaoui kind of case could easily be 
replicated tomorrow. It could be the 
situation that is underway right now. 
It could be that someone such as this 
plans an attack and, God forbid, even 
carries out an attack, and later people 
are going to ask the question: What 
could we have done about that? 

If we don’t find a way to make this 
change now, in the last very few days 
of this legislative session, we are going 
to be passing up an opportunity to save 
American lives. We would not be able 
to look at ourselves in the mirror if 
something similar to this happened 
again and we had failed to make this 
change. It is certainly not a prepos- 
terous thought that it could happen. It 
has already happened. 

Our law enforcement community and 
intelligence community have told us 
this is a problem in today’s environ- 
ment. It is no longer the cold war, 
where you were just dealing with the 
Soviet Union or the Red Brigade. You 
are dealing now with people who have 
very loose affiliations—if any at all— 
but they are still terrorists. Our law 
didn’t contemplate that when it was 
written. So now we have to fix the law. 

There is no reason not to make this 
change. Violate American civil rights? 
No. By its definition, it only applies to 
foreign persons. It cannot possibly vio- 
late the constitutional rights of any 
American—by its definition, it cannot. 

Are we concerned about the constitu- 
tional rights of a non-American? 

Now, non-Americans do have certain 
rights in this country, but they do not 
have the right of the fourth amend- 
ment search and seizure prohibitions in 
the context of a statute such as the 
FISA statute, which has been upheld as 
constitutional. 

So as long as there is the foreign 
nexus there, and you are not talking 
about a U.S. citizen, again, it is impos- 
sible to be violating somebody’s rights. 
The warrant request still has to be 
made to a judge. The judge still has to 
sign off on it. You still have to have 
the evidence backing up your belief 
that the individual is planning to or is 
in the act of engaging in an act of ter- 
ror. So this isn’t just some two-bit 
street criminal you are talking about. 
It has to be somebody on whom you 
have some evidence with respect to ter- 
rorism. It has to be a foreign person. If 
that person is in the United States, and 
if the terrorist act is focused on Ameri- 
cans, then you should have the right 
under the FISA statute to look further. 
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That is all this statute does. It en- 
ables you to go to a judge and say: 
Judge, will you please issue a warrant 
so that we can open up this guy’s com- 
puter and see whether he really is en- 
gaged in an act of terrorism against 
American citizens? 

That is what we are talking about, 
and it is all we are talking about. I just 
ask any Member of this body who dis- 
agrees with me to please come down 
here, if not tonight, then tomorrow or 
the next day or approach me in the 
hallway or call my office and tell me 
why they would not support us. 

What I don’t want to happen is that 
there is some anonymous objection—a 
so-called hold—put on the bill, so that 
I have to try to track down who it is 
who anonymously objects to what we 
are trying to do. This is too important 
for the sake of America’s security. 

By the way, I have no idea that any 
one of my colleagues necessarily ob- 
jects to what I am trying to accom- 
plish. But what I am saying is that we 
don’t have time now to fool around 
with this and go through the delays 
that sometimes accompany the consid- 
eration of legislation toward the end of 
a session. I need to know who, if any- 
one, really does have an objection so I 
can meet with that individual and try 
to assure her or him that there is no 
problem with this piece of legislation. 

It has been vetted by the administra- 
tion. The administration supports it. It 
has the support of those who have tes- 
tified before our committees. The Of- 
fice of Legal Counsel has confirmed 
that the amendment is well within the 
Constitution. I will quote that in a mo- 
ment. 

So if there is any objection, we need 
to know what it is. We intend to in- 
clude it in the Intelligence Committee 
authorization bill, and, obviously, that 
is a bill that must pass the Senate and 
the House. We don’t want it to be held 
up because of somebody’s concern 
about our particular amendment. 

With regard to this question of con- 
stitutionality, I direct your attention 
to a July 31, 2002, letter presenting the 
views of the U.S. Department of Jus- 
tice on S. 2586. It announces the De- 
partment’s support for the bill and pro- 
vides ‘‘a detailed analysis of the rel- 
evant fourth amendment case law in 
support of the Department’s conclusion 
that the bill would satisfy constitu- 
tional requirements.” 

So there is no reason for anyone to 
object to the bill on constitutional 
grounds, and, obviously, I can see no 
other grounds on which anyone would 
raise any questions. The Department of 
Justice, in particular, emphasized that 
“anybody monitored pursuant to the 
bill would be someone who, at the very 
least, is involved in terrorist acts that 
transcend national boundaries in terms 
of the means by which they are accom- 
plished, the persons they appear in- 
tended to coerce or intimidate, or the 
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locale in which the perpetrators oper- 
ate or seek asylum’’—50 U.S.C., section 
1801(c)(3). 

As a result, the Department says: 

A FISA warrant would still be limited to 
collecting forward intelligence for the inter- 
national responsibilities of the United States 
and the duties of the Federal Government to 
the States in matters involving foreign ter- 
rorists. 

That is the test supplied by U.S. v. 
Duggan, a Second Circuit case, 1984, 
which presents the relevant test. 
Therefore: 

The same interests and considerations that 
support the constitutionality of FISA as it 
now stands would provide the constitutional 
justification for S. 2568. 

Mr. President, I think there is no 
question of constitutionality, there is 
no question of need, and there is no 
question about the timing requirement 
that we act now. Therefore, I urge my 
colleagues to support the Schumer-Kyl 
legislation to enable us to include it as 
part of the authorization bill for our 
Intelligence Committee. If there is any 
question about whether or not their 
support would be there, bring that to 
my attention at the earliest moment 
so that we won’t have an issue. 

I have assured Senator GRAHAM of 
Florida, chairman of the Select Com- 
mittee on Intelligence, of my commit- 
ment to ensure that the authorization 
bill is passed and not to allow anything 
to interfere with that. At the same 
time, it seems to me our proposal here 
is so required, so commonsense, so 
timely, that it is appropriate to in- 
clude it in the legislation and that the 
burden should be on someone who ob- 
jects to demonstrate to us why they 
object, if in fact they do. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD at the con- 
clusion of my remarks two documents: 
One is a Dear Colleague letter dated 
September 26, 2002, that was sent by 
Senator SCHUMER and I to our col- 
leagues that describes in some detail S. 
2586; and the other document is a state- 
ment for the RECORD of Marion B. 
“Spike” Bowman, Deputy General 
Counsel, the Federal Bureau of Inves- 
tigation, in testimony before the Sen- 
ate Select Committee on Intelligence, 
July 31, 2002. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KYL. Mr. President, let me note 
a little bit what the second document 
is, and then I will conclude. What the 
Deputy General Counsel of the FBI tes- 
tified before our committee was how 
terrorism has changed from the time 
the FISA statute was first enacted to 
what we see today. Let me quote a lit- 
tle bit from his statement: 

When FISA was enacted, terrorism was 
very different from what we see today. In the 
1970s, terrorism more often targeted individ- 
uals, often carefully selected. This was the 
usual pattern of the Japanese Red Army, the 
Red Brigades and similar organizations list- 
ed by name in the legislative history of 
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FISA. Today we see terrorism far more le- 
thal and far more indiscriminate than could 
have been imagined in 1978. It takes only the 
events of September 11, 2001, to fully com- 
prehend the difference of a couple of decades. 
But there is another difference as well. 
Where we once saw terrorism formed solely 
around organized groups, today we often see 
individuals willing to commit indiscriminate 
acts of terror. It may be that these individ- 
uals are affiliated with groups we do not see, 
but it may be that they are simply radicals 
who desire to bring about destruction. 


Mr. President, he goes on then to re- 
late that to the legislation that Sen- 
ator SCHUMER and I introduced. Let me 
quote a little more. What he says is: 


. we are increasingly seeing terrorist 
suspects who appear to operate at a distance 
from these organizations. In perhaps an over- 
simplification, but illustrative nevertheless, 
what we see today are (1) agents of foreign 
powers in the traditional sense who are asso- 
ciated with some organization or discernible 
group (2) individuals who appear to have con- 
nections with multiple terrorist organiza- 
tions but who do not appear to owe alle- 
giance to any one of them, but rather owe al- 
legiance to the International Jihad move- 
ment—— 


Parenthetically, Mr. President, 
which is not a terrorist organiza- 
tion—— 

and (3) individuals who appear to be per- 
sonally oriented toward terrorism but with 
whom there is no known connection to a for- 
eign power. 

Let me skip in the interest of time. 
Agent Bowman goes on to say: 

During the decade-long Soviet/Afghan con- 
flict, anywhere from 10,000 to 25,000 Muslim 
fighters representing some forty-three coun- 
tries put aside substantial cultural dif- 
ferences to fight alongside each other in Af- 
ghanistan. The force drawing them together 
was the Islamic concept of “umma” or Mus- 
lim community. In this concept, nationalism 
is secondary to the Muslim community as a 
whole. As a result, Muslims from disparate 
cultures trained together, formed relation- 
ships, sometimes assembled in groups that 
otherwise would have been at odds with one 
another and acquired common ideologies. 


Following the withdrawal of the Soviet 
forces in Afghanistan, many of these fighters 
returned to their homelands, but they re- 
turned with new skills and dangerous ideas. 
They now had newly-acquired terrorist 
training as guerrilla warfare was the only 
way they could combat the more advanced 
Soviet forces. 

These are the forces that after the 
Soviets were defeated in Afghanistan 
became a force that coalesced around, 
among others, Osama bin Laden, but 
not all of them associated specifically 
with Bin Laden. I quote further: 

Information from a variety of sources re- 
peatedly carries the theme from Islamic 
radicals that expresses the opinion that we 
just don’t get it. Terrorists world-wide speak 
of jihad and wonder why the western world is 
focused on groups rather than on concepts 
that make them a community. 

This is the way we have organized 
our statutes. What he is telling us is we 
are not seeing it the way our enemies 
see it. They do not organize in groups. 
They do not have membership cards 
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that say they are a member of al- 
Qaida. They have coalesced around an 
idea, not a group. 

The agent concludes this way: 

The lesson to be taken from this is that al- 
Qaida is far less a large organization than a 
facilitator, sometimes orchestrator of Is- 
lamic militants around the globe. These 
militants are linked by ideas and goals, not 
by organizational structure. 

He concludes by saying: 

The United States and its allies, to include 
law enforcement and intelligence compo- 
nents world-wide have had an impact on the 
terrorists, but they are adapting to changing 
circumstances. Speaking solely from an 
operational perspective, investigation of 
these individuals who have no clear connec- 
tion to organized terrorism, or tenuous ties 
to multiple organizations, is becoming in- 
creasingly difficult. 

The current FISA statute has served the 
nation well, but the International Jihad 
Movement demonstrates the need to consider 
whether a different formulation is needed to 
address the contemporary terrorist problem. 

That is the end of that quotation, Mr. 
President. Of course, he and others rep- 
resenting the Department of Justice 
went on to specifically endorse the 
Schumer-Kyl legislation to bring our 
current FISA statute up to date to con- 
form to this new challenge about which 
Agent Bowan testified. That is the 
change we are trying to make. 

To wrap this up, there are three 
words we would add to the FISA stat- 
ute: ‘‘or foreign person,” so that if you 
can prove the terrorist is either a ter- 
rorist for an international terrorist or- 
ganization or is a terrorist for another 
state, a country, or is acting for him- 
self “or foreign person” are the words 
we use—in other words, he is a ter- 
rorist and a foreign person—any one of 
those three circumstances enable you 
to go to the judge and say: Here is our 
evidence that this individual is plan- 
ning to engage in terrorism against 
people in the United States. Will you 
give us a warrant to search his com- 
puter, to search his personal effects, 
his home, or to put a wiretap on his 
telephone, whatever the case might be? 
The judge will then make a decision 
under the law, whether it is authorized 
or not. 

If the court authorizes the issuance 
of the warrant, we can then look fur- 
ther to determine what this individual 
is seeking to do. We may find out it is 
an innocent situation or we may find 
out that the individual is just acting 
on his own but is a radical terrorist 
meaning to do harm to Americans or 
we may find, as in the case of Zacarias 
Moussaoui, that it turns out he is en- 
gaged as part of an international con- 
spiracy with a specific organization, in 
this case al-Qaida, but we do not know 
that and cannot prove it going in. That 
is why the change we seek is so crit- 
ical. 

I ask my colleagues to support the 
inclusion of this amendment as part of 
the authorization bill for the intel- 
ligence community, and if there is any 
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problem that anybody sees, to bring it 
to our attention so we can deal with 
that prior to that bill coming to the 
floor because we do not want to slow 
that bill down or stop it from being 
considered favorably on the Senate 
floor. 

Mr. President, I urge my colleagues 
to support our amendment. It is for the 
good of the country, for our national 
security, and I say this in conclusion: 
If we fail to do this and it was our fault 
that someone utilized our legal system 
to plan an act of terror against Ameri- 
cans, and Americans are killed or in- 
jured as a result of our failure, then we 
would have nobody but ourselves to 
blame. 

I am going to try as hard as I can to 
get this done, but anyone who stands in 
the way is going to have to stand ac- 
countable if, God forbid, something 
should happen and we are unable to get 
this accomplished before we close our 
session. 

I urge my colleagues to please sup- 
port Senator SCHUMER and me in ensur- 
ing we can get this important amend- 
ment accomplished before we adjourn 
for the year. 

EXHIBIT 1 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 26, 2002. 

DEAR COLLEAGUE: We have introduced S. 
2586—the Schumer/Kyl ‘‘Moussaoui excep- 
tion” bill—as an amendment to the Home- 
land Security bill. S. 2586 would amend the 
Foreign Intelligence Surveillance Act (FISA) 
to reach any foreign visitor to the United 
States who is believed to be involved in 
international terrorism, regardless of wheth- 
er that person is known to be an agent of a 
foreign government or terror group. The bill 
is designed to make it easier for the FBI to 
monitor suspected lone-wolf terrorists such 
as alleged 20th hijacker Zaccarias 
Moussaoui. 

The Senate Select Committee on Intel- 
ligence held a hearing on S. 2586 on July 31, 
2002. The Department of Justice has endorsed 
the bill in a Statement of Administration 
Policy, which we have attached for your re- 
view. Below is our explanation of the work- 
ings of the bill and an examination of those 
facts that we believe show that this change 
is necessary. We hope that you will join us in 
supporting this important legislation. 

The Foreign Intelligence Surveillance Act 
requires that in order for a warrant to issue 
under that law, a court must find probable 
cause to believe that the target of the war- 
rant is either an agent of, or is himself, a 
“foreign power’’—a term that is currently 
defined to only include foreign governments 
or international terrorist organizations. Re- 
quiring a link to governments or established 
organizations may have made sense when 
FISA was enacted in 1978; in that year, the 
prototypical FISA target was a Soviet spy or 
a member of one of the hierarchical, mili- 
tary-style terror groups of that era, such as 
West Germany’s Baader-Meinhof gang or the 
Red Army Faction. Today, however, the 
United States faces a much different threat. 
We are principally confronted not by a spe- 
cific group or government, but by a move- 
ment. This movement—of Islamist extrem- 
ists—does not maintain a fixed structure or 
membership list, and its adherents do not al- 
ways advertise their affiliation with this 
cause. 
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S. 2586 will help the United States to meet 
this threat by expanding FISA’s definition of 
“foreign power.” In addition to governments 
and organized groups, that term, under the 
bill, would also include ‘‘any person, other 
than a United States person, or group that is 
engaged in international terrorism or activi- 
ties in preparation therefor.” With this 
change, U.S. intelligence agents would be 
able to secure a FISA warrant to monitor a 
foreign visitor to the United States who is 
involved in international terrorism—even if 
his links to foreign government or known 
terror groups remain obscure. 

The role of the foreign-power requirement 
in obstructing pre-September 11 investiga- 
tions of Zaccarias Moussaoui was confirmed 
in dramatic testimony before the House and 
Senate Intelligence Committees on Tuesday 
of this week. An agent from the Minneapolis 
FBI office described to the Committees how 
that office opened an investigation of 
Moussaoui on August 15, 2001. Minneapolis 
agents arrested Moussaoui on immigration 
charges and applied for a FISA warrant to 
search his belongings. But as the FBI’s Dep- 
uty General Counsel stated on Tuesday be- 
fore the Committees, although Moussaoui 
was found to have some associations with 
Chechen terrorists, the evidence was inad- 
equate to show that he served as an agent of 
that group—or that he had any links to Al 
Qaeda. (Thus, as the FBI’s Deputy General 
Counsel has confirmed, it was the strength of 
Moussaoui’s connection to the Chechens— 
not a ‘‘misunderstanding’’ of whether the 
Chechens constitute a ‘‘recognized’’ foreign 
power for FISA purposes, as yesterday’s 
Washington Post story suggested—that ulti- 
mately prevented the issuance of a warrant.) 
As a result, for three weeks prior to the Sep- 
tember 11 attacks, the FBI was unable to 
search Moussaoui’s computer or his papers. 

After the Trade Center and Pentagon at- 
tacks—and largely because of them—the FBI 
received a criminal warrant to search 
Moussaoui. Among other things, the infor- 
mation in his effects linked Moussaoui to 
two of the actual hijackers, and to a high- 
level organizer of the attacks who was re- 
cently arrested in Pakistan. 

No one can say whether this information 
would have allowed the FBI to stop the Sep- 
tember 11 conspiracy. But all must agree 
that the FBI should have access to this in- 
formation. Once U.S. agents had evidence 
that Moussaoui was involved in inter- 
national terrorism, the full tools of FISA 
should have been available to them—yregard- 
less of whether Moussaoui could be linked to 
a particular group. Instead, this outdated 
and unnecessary requirement blocked U.S. 
intelligence agents from pursuing their best 
lead on the eve of the September 11 attacks. 
Indeed, according to FBI Director Mueller, 
the current standard probably would have 
prevented the FBI from using FISA against 
any of the September 11 hijackers. As the Di- 
rector noted in his testimony before the Ju- 
diciary Committee earlier this year, ‘‘prior 
to September 11, [of] the 19 or 20 hijackers, * 
* * we had very little information as to any 
one of the individuals being associated with 
*** * a particular terrorist group.” 

Several congressional Committees have 
now conducted investigations and held hear- 
ings examining why our intelligence services 
failed to prevent the September attacks. 
Those hearings and investigations uncovered 
a substantial defect in the current law—a de- 
fect that may have prevented the United 
States from stopping that conspiracy, and is 
likely to hinder future investigations. Sim- 
ply put, our laws are no longer suited to the 
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type of threat that we face. It is now incum- 
bent on Congress to act on what it has 
learned. 

We hope that you will join us in supporting 
our ‘‘Moussaoui fix’? amendment to the 
Homeland Security bill, should a roll call 
vote on that amendment be required. 

If you have any questions, please contact 
Jim Flood in Senator Schumer’s office at 4- 
7425 or Joe Matal in Senator Kyl’s office at 
4-6791. 

Sincerely, 
CHARLES SCHUMER. 
JON KYL. 
U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, July 31, 2002. 
Hon. BoB GRAHAM, 
Chairman, Select Committee on Intelligence, 
U.S. Senate, Washington, DC. 
Hon. RICHARD C. SHELBY, 
Vice-Chairman, Select Committee on Intel- 
ligence, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN AND MR. VICE CHAIR- 
MAN: The letter presents the views of the 
Justice Department on S. 2586, a bill ‘‘[t]o 
exclude United States persons from the defi- 
nition of ‘foreign power’ under the Foreign 
Intelligence Surveillance Act of 1978 relating 
to international terrorism.” The bill would 
extend the coverage of the Foreign Intel- 
ligence Surveillance Act (‘‘FISA’’) to indi- 
viduals who engage in international ter- 
rorism or activities in preparation therefor 
without a showing of membership in or affili- 
ation with an international terrorist group. 
The bill would limit this type of coverage to 
non-United States persons. The Department 
of Justice supports S. 2586. 

We note that the proposed title of the bill 
is potentially misleading. The current title 
is “To exclude United States persons from 
the definition of ‘foreign power’ under the 
Foreign Intelligence Surveillance Act of 1978 
relating to international terrorism.” A bet- 
ter title, in keeping with the function of the 
bill, would be something along the following 
lines: ‘‘To expand the Foreign Intelligence 
Surveillance Act of 1978 (‘“FISA’) to reach in- 
dividuals other than United States persons 
who engage in international terrorism with- 
out affiliation with an international ter- 
rorist group.” 

Additionally, we understand that a ques- 
tion has arisen as to whether S. 2586 would 
satisfy constitutional requirements. We be- 
lieve that it would. 

FISA allows a specially designated court 
to issue an order approving an electronic 
surveillance or physical search, where a sig- 
nificant purpose of the surveillance or search 
is “to obtain foreign intelligence informa- 
tion.” Id §§1804(a)(7)(B), 1805(a). Given this 
purpose, the court makes a determination 
about probable cause that differs in some re- 
spects from the determination ordinarily un- 
derlying a search warrant. The court need 
not find that there is probable cause to be- 
lieve that the surveillance or search, in fact, 
will lead to foreign intelligence information, 
let alone evidence of a crime, and in many 
instances need not find probable cause to be- 
lieve that the target has committed a crimi- 
nal act. The court instead determines, in the 
case of electronic surveillance, whether 
there is probable cause to believe that ‘‘the 
target of the electronic surveillance is a for- 
eign power or an agent of a foreign power,”’ 
id. §1805(a)(3)(A), and that each of the places 
at which the surveillance is directed ‘‘is 
being used, or about to be used, by a foreign 
power or an agent of a foreign power,” id. 
§1805(a)(3)(B). The court makes parallel de- 
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terminations in the case of a physical 
search. Id. §1824(a)(3) (A), (B). 

The terms ‘‘foreign power” and ‘“‘agent of a 
foreign power’’ are defined at some length, 
id. §1801(a), (b), and specific parts of the defi- 
nitions are especially applicable to surveil- 
lances or searches aimed at collecting intel- 
ligence about terrorism. As currently de- 
fined, ‘‘foreign power” includes ‘‘a group en- 
gaged in international terrorism or activi- 
ties in preparation therefor,” id. §1801(a)(4) 
(emphasis added), and an ‘‘agent of a foreign 
power” includes any person who ‘‘knowingly 
engages in sabotage or international ter- 
rorism or activities that are in preparation 
therefor, for or on behalf of a foreign power,” 
id. §1801(b)(2)(C). “International terrorism” 
is defined to mean activities that 

(1) involve violent acts or acts dangerous 
to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the justification of the 
United States or any State; 

(2) appear to be intended— 

(A) to intimidate or coerce a civilian popu- 
lation; 

(B) to influence the policy of a government 
by intimidation or coercion; or 

(C) to affect the conduct of a government 
by assassination or kidnapping; and 

(8) occur totally outside the United States, 
or transcend national boundaries in terms of 
the means by which they are accomplished, 
the persons they appear intended to coerce 
or intimidate, or the locale in which their 
perpetrators operate or seek asylum. 

Id. §1801(c). 

S. 2586 would expand the definition of ‘‘for- 
eign power” to reach persons who are in- 
volved in activities defined as ‘‘international 
terrorism,” even if these persons cannot be 
shown to be agents of a “group” engaged in 
international terrorism. To achieve this ex- 
pansion, the bill would add the following 
italicized words to the current definition of 
“foreign power”: “any person other than a 
United States person who is, or a group that is, 
engaged in international terrorism or activi- 
ties in preparation therefor.” 

The courts repeatedly have upheld the con- 
stitutionality, under the Fourth Amend- 
ment, of the FISA provisions that permit 
issuance of an order based on probable cause 
to believe that the target of a surveillance or 
search is a foreign power or agent of a for- 
eign power. The question posed by S. 2586 
would be whether the reasoning of those 
cases precludes expansion of the term ‘‘for- 
eign power” to include individual inter- 
national terrorists who are unconnected to a 
terrorist group. 

The Second Circuit’s decision in United 
States v. Duggan, 743 F. 2d 59 (2d Cir. 1984), 
sets out the fullest explanation of the ‘‘gov- 
ernmental concerns” that had led to the en- 
actment of the procedures in FISA. To iden- 
tify these concerns, the court first quoted 
from the Supreme Court’s decision in United 
States v. United States District Court, 407 U.S. 
297, 308 (1972) (“Keith”), which addressed 
“domestic national security surveillance” 
rather than surveillance of foreign powers 
and their agents, but which specified the par- 
ticular difficulties in gathering ‘‘security in- 
telligence’’ that might justify departures 
from the usual standards for warrants: 
“TSuch intelligence gathering] is often long 
range and involves the interrelation of var- 
ious sources and types of information. The 
exact targets of such surveillance may be 
more difficult to identify than in surveil- 
lance operations against many types of 
crime specified in Title III [dealing with 
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electronic surveillance in ordinary criminal 
cases]. Often, too, the emphasis of domestic 
intelligence gathering is on the prevention 
of unlawful activity or the enhancement of 
the government’s preparedness for some pos- 
sible future crisis or emergency. Thus the 
focus of domestic surveillance may be less 
precise than that directed against more con- 
ventional types of crime.” Duggan, 743 F.2d 
at 72 (quoting Keith, 407 U.S. at 322). The Sec- 
ond Circuit then quoted a portion of the Sen- 
ate Committee Report on FISA. ‘‘[The] rea- 
sonableness [of FISA procedures] depends, in 
part, upon an assessment of the difficulties 
of investigating activities planned, directed, 
and supported from abroad by foreign intel- 
ligence services and foreign-based terrorist 
groups. . .. Other factors include the inter- 
national responsibilities of the United 
States, the duties of the Federal Government 
to the States in matters involving foreign 
terrorism, and the need to maintain the se- 
crecy of lawful counterintelligence sources 
and methods.” Id. at 73 (quoting S. Rep. No. 
95-701, at 14-15, reprinted in 1978 
(U.S.C.C.A.N. 3973, 3983) (‘Senate Report”). 
The court concluded: 

“Against this background, [FISA] requires 
that the FISA Judge find probable cause to 
believe that the target is a foreign power or 
an agent of a foreign power, and that the 
place at which the surveillance is to be di- 
rected is being used or is about to be used by 
a foreign power or an agent of a foreign 
power; and it requires him to find that the 
application meets the requirements of 
[FISA]. These requirements make it reason- 
able to dispense with a requirement that the 
FISA Judge find probable cause to believe 
that surveillance will in fact lead to the 
gathering of foreign intelligence informa- 
tion.” 

Id. at 73. The court added that, a fortiori, it 
“reject[ed] defendants’ argument that a 
FISA order may not be issued consisted with 
the requirements of the Fourth Amendment 
unless there is a showing of probable cause 
to believe the target has committed a 
crime.” Id. at n.5. See also, e.g., United States 
v. Pelton, 835 F.2d 1067, 1075 (4th Cir. 1987); 
United States v. Cavanagh, 807 F.2d 787, 790-91 
(9th Cir. 1987) (per then-Circuit Judge Ken- 
nedy); United States v. Nicholson, 955 F. Supp. 
588, 590-91 (E.D. Va. 1997). 

We can conceive of a possible argument for 
distinguishing, under the Fourth Amend- 
ment, the proposed definition of ‘‘foreign 
power” from the definition approved by the 
courts as the basis for a determination of 
probable cause under FISA as now written. 
According to this argument, because the pro- 
posed definition would require no tie to a 
terrorist group, it would improperly allow 
the use of FISA where an ordinary probable 
cause determination would be feasible and 
appropriate—where a court could look at the 
activities of a single individual without hav- 
ing to assess ‘‘the interrelation of various 
sources and types of information,” see Keith, 
407 U.S. at 322, or relationships with foreign- 
based groups, see Duggan, 748 F.2d at 73; 
where there need to be no inexactitude in the 
target or focus of the surveillance, see Keith, 
407 U.S. at 322; and where the international 
activities of the United States are less likely 
to be implicated, see Duggan, 743 F.2d at 73. 
However, we believe that this argument 
would not be well-founded. 

The expanded definition shall would be 
limited to collecting foreign intelligence for 
the ‘‘international responsibilities of the 
United States, [and] the duties of the Fed- 
eral Government to the States in matters in- 
volving foreign terrorism.” Jd. at 73 (quoting 
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Senate Report at 14). The individuals covered 
by S. 2586 would not be United States per- 
sons, and the “international terrorism” in 
which they would be involved would con- 
tinue to ‘‘occur totally outside the United 
States, to transcend national boundaries in 
terms of the means by which they are ac- 
complished, the persons they appear in- 
tended to coerce or intimidate, or the locale 
in which their perpetrators operate or seek 
asylum.” 50 U.S.C. §1801(c)(8). These cir- 
cumstances would implicate the ‘‘difficulties 
of investigating activities planned, directed, 
and supported from abroad,” just as current 
law implicates such difficulties in the case of 
foreign intelligence services and foreign- 
based terrorist groups. Duggan, 748 F.2d at 73 
(quoting Senate Report at 14). To overcome 
those difficulties, a foreign intelligence in- 
vestigation ‘‘often [will be] long range and 
involved[{] the interrelation of various 
sources and types of information.” Jd. at 72 
(quoting Keith, 407 U.S. at 322). This informa- 
tion frequently will require special handling, 
as under the procedures of the FISA court, 
because of ‘‘the need to maintain the secrecy 
of lawful counterintelligence sources and 
methods.” Id. at 73 (quoting Keith, 407 U.S. at 
322). Furthermore, because in foreign intel- 
ligence investigations under the expanded 
definition ‘‘[o]ften the emphasis 
[will be] on the prevention of unlawful activ- 
ity or the enhancement of the government’s 
preparedness for some possible future crisis 
or emergency,” the ‘‘focus of ... surveil- 
lance may be less precise than that directed 
against more conventional types of crime.” 
Id. at 73 (quoting Keith, 407 U.S. at 322). 
Therefore, the same interests and consider- 
ations that support the constitutionality of 
FISA as it now stands would provide the con- 
stitutional justification for the S. 2586. 

Indeed, S. 2586 would add only a modest in- 
crement to the existing coverage of the stat- 
ute. As the House Committee Report on 
FISA suggested, a ‘‘group’ of terrorist cov- 
ered by current law might be as small as two 
or three persons. H.R. Rep. No. 95-1283, at pt. 
1, 74 and n. 38 (1978). The interest that the 
courts have found to justify the procedures 
of FISA are not likely to differ appreciably 
as between a case involving such a group of 
two or three persons and a case involving a 
single terrorist. 

The events of the past few months point to 
one other consideration on which courts 
have not relied previously in upholding FISA 
procedures—the extraordinary level of harm 
that an international terrorist can do to our 
Nation. The touchstone for the constitu- 
tionality of searches under the Fourth 
Amendment is whether they are ‘‘reason- 
able.” As the Supreme Court has discussed in 
the context of ‘‘special needs cases,” whether 
a search is reasonable depends on whether 
the government’s interests outweigh any in- 
trusion into individual privacy interests. In 
light of the efforts of international terrorists 
to obtain weapons of mass destruction, it 
does not seem debatable that we could suffer 
terrible injury at the hands of a terrorist 
whose ties to an identified “group” remained 
obscure. Even in the criminal context, the 
Court has recognized the need for flexibility 
is cases of terrorism. See Indianapolis v. Ed- 
mond, 531 U.S. 32, 44 (2000) (‘‘the Fourth 
Amendment would almost certainly permit 
an appropriately tailored roadblock set up to 
thwart an imminent terrorist attack’’). Con- 
gress could legitimately judge that even a 
single international terrorist, who intends 
“to intimidate or coerce a civilian popu- 
lation” or ‘‘to influence the policy of a gov- 
ernment by intimidation or coercion” or ‘‘to 
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affect the conduct of a government by assas- 
sination or kidnapping,” 50 U.S.C. §1801(c)(2), 
acts with the power of a full terrorist group 
or foreign nation and should be treated as a 
“foreign power” subject to the procedures of 
FISA rather than those applicable to war- 
rants in criminal cases. 

Thank you for the opportunity to present 
our views. Please do not hesitate to call 
upon us if we may be additional assistance. 
The Office of Management and Budget has 
advised us that from the perspective of the 
Administration’s program, there is no objec- 
tion to submission of this letter. 

Sincerely, 
DANIEL J. BRYANT, 
Assistant Attorney General. 
STATEMENT FOR THE RECORD OF MARION E. 

(SPIKE) BOWMAN, DEPUTY GENERAL COUN- 

SEL, FEDERAL BUREAU OF INVESTIGATION, 

BEFORE THE SENATE SELECT COMMITTEE ON 

INTELLIGENCE, JULY 31, 2002 

Mr. Chairman and members of the Com- 
mittee, thank you for inviting me here today 
to testify on the legislative proposals con- 
cerning the Foreign Intelligence Surveil- 
lance Act (FISA). Holding this hearing dem- 
onstrates your collective and individual 
commitment to improving the security of 
our Nation. The Federal Bureau of Investiga- 
tion greatly appreciates your leadership, and 
that of your colleagues in other committees 
on this very important topic. 

The Foreign Intelligence Surveillance Act 
was written more than two decades ago. 
When adopted, the Act brought a degree of 
closure to fifty years of discussion con- 
cerning constitutional limits on the Presi- 
dent’s power to order electronic surveillance 
for national security purposes. A subsequent 
amendment brought physical search under 
the Act. In keeping with our standards of 
public governance, the proposals for the Act 
were publicly debated over a substantial pe- 
riod of time, compromises were reached and 
a statute eventually adopted. In the final 
analysis the standards governing when and 
how foreign intelligence surveillance or 
search would be conducted was a political 
one because it involved weighting of impor- 
tant public policy concerns surrounding both 
personal liberty and national security. That 
is how it should be. 

In the intervening years FISA has proved 
its worth on countless occasions in pre- 
venting the occurrence or the continuation 
of harm to the national security. It has been 
a very effective tool and time has proved 
that this cooperative effort of the three 
branches of government can serve to protect 
the public without eroding civil liberties. In- 
deed, the legislative history shows that Con- 
gress intended that the Executive Branch 
keep a focus on civil liberties by giving great 
care and scrutiny every application before it 
is presented to a judge. We believe that in- 
tent has been fulfilled. The fact that an Arti- 
cle III judge is the final arbiter of compli- 
ance serves to give additional confidence to 
the public that the intent of the statute is 
fulfilled. 

When FISA was enacted, terrorism was 
very different from what we see today. In the 
1970s, terrorism more often targeted individ- 
uals, often carefully selected. This was the 
usual pattern of the Japanese Red Army, the 
Red Brigades and similar organizations list- 
ed by name in the legislative history of 
FISA. Today we see terrorism as far more le- 
thal and far more indiscriminate than could 
have been imagined in 1978. It takes only the 
events of September 11, 2001 to fully com- 
prehend the difference of a couple of decades. 
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But there is another difference as well. 
Where we once saw terrorism formed solely 
around organized groups, today we often see 
individuals willing to commit indiscriminate 
acts of terror. It may be that these individ- 
uals are affiliated with groups we do not see, 
but it may be that they are simply radicals 
who desire to bring about destruction. That 
brings us to the legislation being considered 
today. 

The FBI uses investigative tools to try to 
prevent acts of terrorism wherever we can, 
but particularly to prevent terrorism di- 
rected at Americans or American interests. 
Most of our investigations occur within the 
United States and, for the most part, focus 
on individuals. Historically, terrorism sub- 
jects of FBI investigation have been associ- 
ated with terrorist organizations. As a re- 
sult, FBI has usually been able to associate 
an individual with a terrorist organization 
pled, for FISA purposes, as a foreign power. 
To a substantial extent, that remains true 
today. However, we are increasingly seeing 
terrorist suspects who appear to operate at a 
distance from these organizations. In per- 
haps an oversimplification, but illustrative 
nevertheless, what we see today are (1) 
agents of foreign powers in the traditional 
sense who are associated with some organi- 
zation or discernible group, (2) individuals 
who appear to have connections with mul- 
tiple terrorist organizations but who do not 
appear to owe allegiance to any one of them, 
but rather owe allegiance to the inter- 
national Jihad movement and (8) individuals 
who appear to be personally oriented toward 
terrorism but with whom there is no known 
connection to a foreign power. 

This phenomenon, which we have seen to 
be growing for the past two or three years, 
appears to stem from a social movement 
that began at some imprecise time, but cer- 
tainly more than a decade ago. It is a global 
phenomenon which the FBI refers to as the 
International Jihad Movement. By way of 
background we believe we can see the con- 
temporary development of this movement, 
and its focus on terrorism, rooted in the So- 
viet invasion of Afghanistan. 

BACKGROUND 

During the decade-long Soviet/Afghan con- 
flict, anywhere from 10,000 to 25,000 Muslim 
fighters representing some forty-three coun- 
tries put aside substantial cultural dif- 
ferences to fight alongside each other in Af- 
ghanistan. The force drawing them together 
was the Islamic concept of “umma” or Mus- 
lim community. In this concept, nationalism 
is secondary to the Muslim community as a 
whole. As a result, Muslims from disparate 
cultures trained together, formed relation- 
ships, sometimes assembled in groups that 
otherwise would have been at odds with one 
another and acquired common ideologies. 
They were also influenced by radical spir- 
itual and temporal leaders, one of whom has 
gained prominence on a global scale—Usama 
Bin Liden. 

Following the withdrawal of the Soviet 
forces from Afghanistan, many of these 
fighters returned to their homelands, but 
they returned with new skills and dangerous 
ideas. They now had newly-acquired terrorist 
training as guerrilla warfare was the only 
way they could combat the more advanced 
Soviet forces. They also returned with new 
concepts of community that had little to do 
with nationalism. Those concepts of commu- 
nity fed naturally into opposition to the 
adoption, and toleration, of western culture. 
As a result, many of the Arab-Afghan return- 
ees united, or reunited, with indigenous rad- 
ical Islamic groups they had left behind 
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when they went to Afghanistan. These Arab- 
Afghan mujahedin, equipped with extensive 
weapons and explosives training, infused 
radicals and already established terrorist 
groups, resulting in the creation of signifi- 
cantly better trained and more highly moti- 
vated cells dedicated to jihad. 

Feeding the radical element was the social 
fact that this occurred in nations where 
there was widespread poverty and unemploy- 
ment. The success of the Arab intervention 
in Afghanistan was readily apparent, so 
when the Arab-Afghan returnees came home 
they discovered populations of young Mus- 
lims who increasingly were ready and even 
eager to view radical Islam as the only via- 
ble means of improving conditions in their 
countries. Seizing on widespread dissatisfac- 
tion with regimes that were brimming with 
un-Islamic ways, regimes that hosted foreign 
business and foreign military, many young 
Muslim males became eager to adopt the 
successful terrorist-related activities that 
had been successfully used in Afghanistan in 
the name of Islam. It was only a matter of 
time before these young Muslin males began 
to seek out the military and explosives 
training that the Arab-Afghan returnees pos- 
sessed. 


USAMA BIN LADEN 


Usama bin Laden gained prominence dur- 
ing the Afghan war in large measure for his 
logistical support to the resistance. He fi- 
nanced recruitment, transportation and 
training of Arab nations who volunteered to 
fight alongside the Afghan mujahedin. The 
Afghan war was clearly a defining experience 
in his life. In a May, 1996 interview with 
Time Magazine, UBL stated: ‘‘in our religion 
there is a special place in the hereafter for 
those who participate in jihad. One day in 
Afghanistan was like 1,000 days in an ordi- 
nary mosque.” 

Although bin Laden was merely one leader 
among many during the Soviet-Afghan con- 
flict, he was a wealthy Saudi who fought 
alongside the mujahedin. In consequence, his 
statute with the fighters was high during the 
war and he continued to rise in prominence 
such that, by 1998, he was able to announce 
a “fatwa” (religious ruling) that would be re- 
spected by far-flung Islamic radicals. In 
short, he stated that it is the duty of all 
Muslims to kill Americans: ‘‘in compliance 
with God’s order, we issue the following 
fatwa to all Muslims: the ruling to kill the 
Americans and their allies, including civil- 
ians and military, is the individual duty for 
every Muslim who can do it in any country 
in which it is possible to do it.” 

Bin Laden was not alone in issuing this 
fatwa. It was signed as well by a coalition of 
leading Islamic militants to include Ayman 
Al-Zawahiri (at the time the leader of the 
Egyptian Islamic Jihad), Abu Yasr Rifa’i 
Ahmad Taha (Islamic Group leader) and 
Sheikh Fazl Ur Rahman (Harakat Ul Ansar 
leader). The fawa was issued under the name 
of the International Islamic Front for Jihad 
on the Jews and Christians. This fawa was 
significant as it was the first public call for 
attacks on Americans, both civilian and 
military, and because it reflected a unified 
position among recognized leaders in the 
radical Sunni Islamic community. In es- 
sence, the fatwa reflected the globalization 
of radical Islam. 

There is a terrorist network of extremists 
that has been evolving in the murky terrain 
of Southwest Asia that uses its extremist 
views of Islam to justify terrorism. His orga- 
nization, al Qaeda is but one example of this 
network. 
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AL QAEDA 

Although Al-Qaeda functions independent 
of other terrorist organizations, it also func- 
tions through some of the terrorist organiza- 
tions that operate under its umbrella or with 
its support, including: the Al-Jihad, the Al- 
Gamma Al-Islamiyya (Islamic Group—led by 
Sheik Omar Abdel Rahman and later by 
Ahmed Refai Taha, a/k/a ‘‘Abu Yasser al 
Masri,’’), Egyptian Islamic Jihad, and a 
number of jihad groups in other countries, 
including the Sudan, Egypt, Saudi Arabia, 
Yemen, Somalia, Eritrea, Djibouti, Afghani- 
stan, Pakistan, Bosnia, Croatia, Albania, Al- 
geria, Tunisia, Lebanon, the Philippines, 
Tajikistan, Azerbaijan, the Kashmiri region 
of India, and the Chechen region of Russia. 
Al-Qaeda also maintained cells and per- 
sonnel in a number of countries to facilitate 
its activities, including in Kenya, Tanzania, 
the United Kingdom, Canada, and the United 
States. By banding together, Al-Qaeda pro- 
posed to work together against the perceived 
common enemies in the West—particularly 
the United States which Al-Qaeda regards as 
an ‘infidel’? state which provides essential 
support for other ‘‘infidel’’ governments. Al- 
Qaeda responded to the presence of United 
States armed forces in the Gulf and the ar- 
rest, conviction and imprisonment in the 
United States of persons belonging to Al- 
Qaeda by issuing fatwas indicating that at- 
tacks against U.S. interests, domestic and 
foreign, civilian and military, were both 
proper and necessary. Those fatwas resulted 
in attacks against U.S. nationals in loca- 
tions around the world including Somalia, 
Kenya, Tanzania, Yemen, and now in the 
United States. Since 1993, thousands of peo- 
ple have died in those attacks. 

THE TRAINING CAMPS 


With the globalization of radical Islam 
now well begun, the next task was gain ad- 
herents and promote international jihad. A 
major tool selected for this purpose was the 
promotion of terrorism training camps that 
had long been established in Afghanistan. It 
is important to note, that while terrorist ad- 
herents to what we have come to know as al 
Qaeda trained in the camps, many others did 
as well. For example, according to the con- 
victed terrorist Ahmed Ressam, representa- 
tives of the Algerian Armed Islamic Group 
(GIA) and its off-shoot the Salafi Groups for 
Call and Combat (GSPC), HAMAS, Hizballah, 
the Egyptian Islamic Jihad (EIJ) and various 
other terrorists trained at the camps. 

Ressam also reports that cells were 
formed, dependent, in part, on the timing of 
the arrival of the trainees, rather than on 
any cohesive or pre-existing organizational 
structure. As part of the training, cleric and 
other authority figures advised the cells of 
the targets that are deemed valid and proper. 
The training they received included placing 
bombs in airports, attacks against U.S. mili- 
tary installations, U.S. warships, embassies 
and business interests of the United States 
and Israel. Specifically included were hotels 
holding conferences of VIPs, military bar- 
racks, petroleum targets and information/ 
technology centers. As part of the training, 
scenarios were developed that included all of 
these targets. 

Ressam, who a not a member of al Qaeda, 
has stated that the cells were independent, 
but were given lists of the types of targets 
that were approved and were initiated into 
the doctrine of the international Jihad. 
Ressam explicitly noted that his own ter- 
rorism attack did not have bin Laden’s bless- 
ing or his money, but he believed it would 
have been given had he asked for it. He did 
state that bin Laden urged more operations 
within the United States. 
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THE INTERNATIONAL JIHAD 


We believe the suicide hijackers of Sep- 
tember 11, 2001 acted in support of the 1998 
fatwa which, in turn describes what we be- 
lieve is the international jihad. During 1997 
UBL described the ‘‘international jihad” as 
follows: 

“The influence of the Afghan jihad on the 
Islamic world was so great and it neces- 
sitates that people should rise above many of 
their differences and unite their efforts 
against their enemy. Today, the nation is 
interacting well by uniting their efforts 
through jihad against the U.S. which has in 
collaboration with the Israeli government 
led the ferocious campaign against the Is- 
lamic world in occupying the holy sites of 
the Muslims. . [A]Jny act of aggression 
against any of this land of a span of the hand 
measure makes it a duty for Muslims to send 
a sufficient number of their sons to fight off 
that aggression.” 

In May of 1988, UBL gave an interview in 
which he stated ‘‘God willing, you will see 
our work on the news. ...’’ The following 
August the East African embassy bombings 
occurred. That was bin Laden speaking, but 
it should be remembered that the call to 
harm America is not limited to al Qaeda. 
Shortly after September 11 Mullah Omar 
said ‘‘the plan [to destroy America] is going 
ahead and God willing it is being imple- 
mented... .” Sheikh Ikrama Sabri, a Pales- 
tinian Mufti, said in a radio sermon in 1997, 
“Oh Allah, destroy America, her agents, and 
her allies! Cast them into their own traps, 
and cover the White House with black!” Ali 
Khameine’i, in 1998, said ‘‘The American re- 
gime is the enemy of [Iran’s] Islamic govern- 
ment and our revolution.” There are many 
other examples, but the lesson to be drawn is 
that al Qaeda is but one faction of a larger 
and very amorphous radical anti-western 
network that uses al Qaeda members as well 
as others sympathetic to al Qaeda’s ideas or 
that share common hatreds. 

Information from a variety of sources re- 
peatedly carries the theme from Islamic 
radicals that expresses the opinion that we 
just don’t get it. Terrorists world-wide speak 
of jihad and wonder why the western world is 
focused on groups rather than on the con- 
cepts that make them a community. One 
place to look at the phenomenon of the 
“international jihad” is the web. Like many 
other groups, Muslim extremists have found 
the Internet to be a convenient tool for 
spreading propaganda and helpful hints for 
their followers around the world. Web sites 
calling for jihad, or holy war, against the 
West are not uncommon. 

One of the larger jihad-related Internet of- 
fers primers including ‘‘How Can I Train My- 
self for Jihad.’’ Traffic on this site, which is 
available in more than a dozen languages, in- 
creased 10-fold following the attacks, accord- 
ing to a spokesman for the site. 

The lesson to be taken from this is that al 
Qaeda is far less a large organization than a 
facilitator, sometimes orchestrator, of Is- 
lamic militants around the globe. These 
militants are linked by ideas and goals, not 
be organizational structure. The intent is es- 
tablishment of a state, or states ruled by Is- 
lamic law and free of western influence. Bin 
Laden’s contribution to the Islamic jihad is 
a creature of the modern world. He has 
spawned a global network of individuals with 
common, radical ideas, kept alive through 
modern communications and sustained 
through forged documents and money laun- 
dering activities on a global scale. While 
some may consider extremist Islam to be in 
retreat at the moment, its roots run deep 
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and exceedingly wide. Those roots take 
many forms, one of which is the focus of this 
hearing. 

In the final analysis, the International 
Jihad movement is comprised of dedicated 
individuals committed to establishing the 
umma through terrorist means. Many of 
these are persons who attended university 
together, trained in the camps together, 
traveled together. Al Qaeda and the inter- 
national terrorists remain focused on the 
United States as their primary target. The 
United States and its allies, to include law 
enforcement and intelligence components 
worldwide have had an impact on the terror- 
ists, but they are adapting to changing cir- 
cumstances. Speaking solely from an oper- 
ational perspective, investigation of these 
individuals who have no clear connection to 
organized terrorism, or tenuous ties to mul- 
tiple organizations, is becoming increasingly 
difficult. 

The current FISA statute has served the 
nation well, but the International Jihad 
Movement demonstrates the need to consider 
whether a different formulation is needed to 
address the contemporary terrorism prob- 
lem. While I cannot discuss specific cases in 
a public hearing, the FBI has encountered in- 
dividuals who cannot be sufficiently linked 
to a terrorist group or organization as re- 
quired by FISA. The FBI greatly appreciates 
the Committee’s consideration of this issue 
and looks forward to working with the Com- 
mittee to find the best approach for appro- 
priate investigation of such individuals. 

Mr. KYL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


MORNING BUSINESS 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for morning busi- 
ness, with Senators permitted to speak 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


TRIBUTE TO SHEILA C. JOY 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to my good 
friend Sheila C. Joy for her devoted 
service to the United States Depart- 
ment of Justice. 

Sheila C. Joy was born in Springfield, 
MA, and graduated from the University 
of Massachusetts. After two years of ci- 
vilian service in the United States Air 
Force, Mrs. Joy began her career with 
the United States Department of Jus- 
tice. Beginning as a Staff Assistant, 
she successfully worked through the 
ranks and is presently a program man- 
ager responsible for reviewing judicial 
appointments in the Office of Policy 
Development. she has made great 
strides to ensure United States judges 
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are fairly appointed to the bench, and I 
am honored to have had the oppor- 
tunity to work so closely with here. 

The Department of Justice is a better 
organization because of Mrs. Joy’s hard 
work, and she can take great pride in 
all she has accomplished during her 
tenure. She is to be commended for her 
integrity, dedication, and fairness in 
reviewing judicial appointments. Mrs. 
Joy has been an outstanding model of 
excellence to the numerous men and 
women she has worked with during her 
thirty five years with the Department 
of Justice, and I am certain she will 
continue to set a fine example for oth- 
ers to follow as she continues her ca- 
reer. She is an excellent asset to the 
American justice system, and I applaud 
her for the positive impact she had 
made. 

It has been a privilege to have 
worked with such an outstanding lady. 
Again, I want to thank Mrs. Joy for all 
of her tireless efforts and for the 
friendship she has provided me during 
our many years of working together. I 
wish Mrs. Joy and her three lovely 
children the best of luck in all future 
endeavors, and may the years to come 
bring good health and happiness. 


ae 


MASSACHUSETTS MEMORIAL 
SERVICE 


Mr. KENNEDY. Mr. President, I am 
honored to join all of you, the families 
of loved ones from across our Common- 
wealth who lost their lives last Sep- 
tember 11. 

We come to this birthplace of liberty 
to remember, to give honor, and to ex- 
press our resolve. 

All around us in this historic place 
are the images of famous leaders who 
brought life and nationhood to the 
ideals that were attacked a year ago, 
on a day whose dawn had seemed al- 
most uniquely American in its sunny 
optimism. 

Etched on the wall around this stage 
are the names of heroes who gave their 
lives for our country on September 11, 
2001. The list is heartbreaking, and it 
goes on and on. These heroes were fa- 
mous in a different way, famous to 
their friends for their fabled jumpshot 
in a neighborhood park, or prized in 
their firms for a brilliance tempered by 
laughter, or celebrated by their young 
children as super-heroes, able to launch 
them into the air with an easy toss, 
and always there to catch them. They 
expected to pass the ball again, to 
make another trade or tell another 
joke, to come home that night and read 
a bedtime story. 

Then they were gone, in the darkness 
at mid-morning which succeeded that 
sunny dawn. We mourn them for the 
years that were too few and the hopes 
that were unfulfilled. We praise them 
for the way they lived, and in so many 
cases for the bravery in the way they 
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died. And we as a country, as a commu- 
nity, as friends and neighbors and fam- 
ily, hold them in our hearts. 

I spoke with a member of almost 
every family in Massachusetts who lost 
a loved one on the planes, or at Ground 
Zero in New York, or at the Pentagon. 
To those left behind, I say on this sad 
day: I know something of what you 
feel. To lose someone you love, and to 
lose them so suddenly, so unexpect- 
edly, so terribly, to see them torn out 
of the fabric of life, is almost more 
than one can bear. 

And then, although we know the pas- 
sage of a year cannot heal that mem- 
ory, we move on, because we have to, 
because they would want us to, and be- 
cause there is still light left in the 
world, including the love they left us. 

In a different time of grief, my broth- 
er Robert Kennedy quoted the ancient 
poet Aeschylus: ‘‘In our sleep, pain, 
which cannot forget, falls drop by drop 
upon the heart until, in our own de- 
spair, against our will, comes wisdom 
through the awful grace of God.” 

May God, this year and every year 
and every day, grant that grace to you 
the families. 

And for all of us, there is something 
else that comes from last September 
11. From the pain that day have come 
both wisdom and will. 

We have learned anew the wisdom 
that as Americans, we are many, but 
we are also one. 

On Flight 93, there was a unity of 
purpose and a fierce pride. Passengers 
who had never met before became a 
band of brothers and sisters, sacrificing 
their lives so that others might live. 
Many other individual acts of courage 
saved more lives than we can know or 
count at Ground Zero and the Pen- 
tagon. 

People all across the country and of 
all ages asked what they could do, from 
giving their blood, to clearing rubble at 
the World Trade Center, to giving their 
dollars, to lending a shoulder to their 
neighbor to cry on. In countless ways, 
we came together, and founded a new 
American spirit of service to others. 

The terrorists taught us a lesson dif- 
ferent from the one they expected. 
They acted with hate, but we reached 
out to comfort and support one another 
with love. No one asked whether the 
rescuer leading them down the packed 
stairwell of the World Trade Center 
was rich or poor, Anglo or African- 
American or Hispanic, gay or straight. 
We gained a new determination as 
Americans to reject discrimination in 
all its hateful forms. 

Out of the pain that day, Americans 
understood more powerfully than per- 
haps ever before the pledge of ‘‘liberty 
and justice for all.” 

To help those in need; 

To give hope; 

To share what we have; 

To see suffering and try to heal it— 

That is our lesson from this tragedy, 
and it is wisdom that must guide us 
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over time. The new American spirit of 
service can and must become a new era 
of commitment to the ideals of com- 
passion, equality, opportunity, and 
concern for one another. We as a soci- 
ety seek to save a life when a terrorist 
strikes, and we as a society must do as 
much when the terror or a dread dis- 
ease strikes, or the terror of poverty 
steals opportunity. 

May that legacy of 9/11, that legacy 
of love and compassion and caring, be- 
come our enduring tribute to all those 
who were lost. 

Out of that day also came a new 
sense of national resolve and will. We 
are at war today, with a terrorism that 
has plagued too many places for too 
many years, and that has finally 
struck at the heart of America. 

This is a conflict we did not seek, but 
must win, not alone for ourselves, but 
for the cause of freedom, tolerance and 
human rights around the world. 

The ideas and ideals created long ago 
in this great hall have shaped the 
dreams of countless millions yearning 
to be free. 

Now, as the greatest power on earth, 
we have a responsibility. Our gifts of 
strength and wealth and values can de- 
cide that the future will belong to the 
forces of hope and onto of hate. 

This brighter future depends on vic- 
tory against terrorism. It demands 
that we then continue in a long, tire- 
less endeavor to make the world not 
only safer for us, but better for all. In 
our determination to defeat those who 
have attacked our people and our prin- 
ciples, we truly are ‘‘one nation under 
God, indivisible.” 

How true that was, how deeply we 
felt it, a year ago today. Together that 
day, we hurt and feared and hoped and 
prayed. And together now, we will pre- 
vail. 

God bless all who were lost and all 
who lost them. God give us strength, 
and the wisdom to use it well. God 
bless America. 


EEE 


TRIBUTE TO SENATOR FRED 
THOMPSON 


Mr. SHELBY. Mr. President, I rise 
today to pay tribute to Tennessee Sen- 
ator FRED THOMPSON, a stalwart con- 
servative with a long and colorful ca- 
reer in both the private and public sec- 
tors. Senator THOMPSON has always 
been a vocal and active proponent of 
reducing the role of the federal govern- 
ment, lowering the tax burden on 
Americans and allowing individuals the 
freedom to make their own choices. His 
remarkable rise to a position of influ- 
ence among his fellow lawmakers is a 
testament to the passion of his beliefs. 
Senator THOMPSON has been a valuable 
member of the Senate, and his presence 
will be missed when he retires at the 
end of the 107th Congress. I would like 
to take this opportunity to commend 
my fellow Southern colleague for his 
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dedicated work on behalf of the people 
of Tennessee and wish him the best of 
luck as he leaves the Senate. 

Born in my home state of Alabama, 
Senator THOMPSON grew up in 
Lawrenceburg, TN. He worked his way 
through undergraduate school at Mem- 
phis State University and then law 
school at Vanderbilt. Two years later, 
he was named an Assistant United 
States Attorney in Nashville, where his 
outstanding record brought him to the 
attention of then Senator Howard 
Baker, who tapped him to be the mi- 
nority counsel to the Senate Watergate 
Committee. Following two years on the 
Committee, Senator THOMPSON contin- 
ued his high profile law career when he 
was appointed by incoming Governor 
Lamar Alexander to investigate out- 
going Governor Ray Blanton. Senator 
THOMPSON added to his growing reputa- 
tion by uncovering a cash for clemency 
scheme that ultimately sent Governor 
Blanton to jail. Over the next several 
years, Senator THOMPSON continued to 
practice law in Nashville and in Wash- 
ington. He also continued his work 
with Congress, working as Special 
Counsel to the Senate Committee on 
Intelligence and the Senate Committee 
on Foreign Relations. 

With an open election looming to fill 
the last two years of former Sen. Al 
Gore’s term in 1994, Senator THOMPSON 
decided to enter the race. He cham- 
pioned his Tennessee roots, conserv- 
ative values and desire to reform the 
Federal Government. His message reso- 
nated with the voters, who overwhelm- 
ingly supported him in the general 
election in 1994. In 1996, Senator 
THOMPSON was elected to a full term in 
the Senate, receiving more votes than 
any previous candidate for any office in 
Tennessee history. 

Since joining the Senate, Senator 
THOMPSON has tirelessly worked to pro- 
mote his conservative values. A fierce 
critic of federal bureaucracy, he has in- 
troduced legislation and held hearings 
aimed at producing a smaller, more ef- 
ficient, and more accountable govern- 
ment. Through his work on the Fi- 
nance Committee, he has focused his 
energy on reducing taxes, reforming 
the tax code and restoring Social Secu- 
rity and Medicare programs to long- 
term solvency. Admirably, he has al- 
ways remained thoroughly independent 
and committed to his beliefs. 

I have truly enjoyed working with 
Senator THOMPSON here in the Senate. 
He is a tremendous asset to the people 
of Tennessee and valuable member of 
the Republican party. I thank him for 
his many years of service and wish him 
the best in all future endeavors. 


Í —e 
SOMALIA 
Mr. FEINGOLD. Mr. President, today 
I wish to express my strong support for 


the efforts underway to establish clear 
systems for effective regulation and 
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monitoring of Somali remittance com- 
panies. Right now, the United Nations 
Development Program is working to 
build the capacity of the Somali finan- 
cial sector and to bring Somalis to- 
gether with key stakeholders in the 
international banking community so 
that clear expectations, shared high 
standards, and meaningful enforcement 
mechanisms can be established. Somali 
remittance companies can survive, and 
can contribute the development of the 
Somali people, only if this effort is suc- 
cessful. I applaud this undertaking, and 
believe that the United States should 
provide assistance where appropriate. 

As the chairman of the Senate For- 
eign Relations Committee’s Sub- 
committee on African Affairs, I held a 
hearing on U.S. policy options in So- 
malia earlier this year. In the wake of 
the attacks on September 11, I wanted 
to explore the issue of weak states, 
where manifestations of lawlessness 
such as piracy, illicit air transport net- 
works, and traffic in arms and 
gemstones and people, can make the 
region attractive to terrorists and 
international criminals. The United 
States can no longer pretend that we 
have no stake in the fate of countries 
in distress—the Afghanistans and So- 
malias of our world, and the United 
States can no longer pretend that we 
can insulate ourselves from the dif- 
ficult problems confronting those 
countries. We cannot ignore them, we 
cannot simply condemn them. We must 
work to strengthen state capacity and 
curtail opportunities for terrorists and 
other international criminals. 

It is my intention to introduce legis- 
lation at the beginning of the 108th 
Congress aimed at focusing more co- 
ordinated and consistent attention on 
Somalia. The U.S. must work harder at 
providing an alternative to the extrem- 
ist influences in Somalia by vigorously 
pursuing small-scale health and edu- 
cation initiatives. And we must help 
Somalia’s surprisingly vigorous private 
sector, to begin building regulated, le- 
gitimate financial institutions in So- 
malia, which will be essential to any 
economic recovery in the country in 
the future. Otherwise, we leave it to il- 
legitimate, shadowy forces to step into 
the breach. 

One has only to meet a few of the 
many dynamic and committed Somalis 
who are working every day to build a 
better future for their countrymen to 
conclude that Somalia is not hopeless. 
But helping to rebuild capacity in So- 
malia will certainly not be easy. These 
efforts are important, and they deserve 
our attention and our support. 


— 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 
Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
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Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred in February 2000 in 
Tucson, AZ. A gay man was beaten out- 
side a bar. The assailant, Franchot 
Opela, 27, called the victim, Fabian 
Padilla, 23, a “faggot”? and then beat 
Padilla to the ground with both fists. 
Padilla was treated for severe eye and 
head injuries resulting from the at- 
tack. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act of 2001 is now a sym- 
bol that can become substance. I be- 
lieve that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


EE 
SUPPORT OF 8. 1739 


Ms. SNOWE. Mr. President, I rise 
today in support of legislation intro- 
duced by Senator CLELAND, S. 1789, 
which seeks to improve security on 
motorcoaches and over-the-road buses 
nationwide. I became a cosponsor of S. 
1739 in the wake of a September 30 at- 
tack in which two people were killed 
and more than two dozen others in- 
jured after a Greyhound bus skidded off 
a California highway. The bus driver 
had been stabbed in the throat by a 
passenger. 

While it quickly became known that 
the incident had no links to terrorism, 
it served as a stark reminder that a 
significant part of America’s transpor- 
tation network remains vulnerable to 
attack. Every year, motorcoaches and 
over-the-road buses carried an esti- 
mated 800 million passengers to 4,000 
communities nationwide, far in excess 
of the passenger load carried by the 
airlines or Amtrak. 

I believe that it is vitally important 
that we address bus security concerns 
highlighted by the recent attack. A 
critical component in our fight against 
terrorism is protecting the security of 
our transportation system, including 
buses. We have to assume that any 
facet of our transportation system re- 
mains a target for violence. Terrorists 
in Israel have targeted buses with 
deadly effectiveness. So we have to 
take steps, like S. 1739, which will 
move us toward a more secure system 
across every mode of transportation 
and across our transportation infra- 
structure. 

S. 1739 provides funding to the motor- 
coach industry to enhance security at 
a time when improved security is in- 
creasingly necessary but when the in- 
dustry is least able to make new in- 
vestments. Other forms of commercial 
passenger transportation including 
Amtrak, the airline and transit agen- 
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cies have all received sizeable funding 
commitments from Congress for secu- 
rity upgrades, and the motorcoach in- 
dustry should not be ignored when it 
comes to safety. 

Specifically, this bipartisan legisla- 
tion provides $400 million in grants to 
be made by the Secretary of the Treas- 
ury for over-the-road bus transpor- 
tation security. The grants must be 
used for specified system-wide security 
upgrades, including the reimbursement 
of security-related costs incurred since 
September 11, 2001. The grants will 
allow bus operators to protect drivers, 
implement passenger screening pro- 
grams, and construct or modify facili- 
ties. Grants could also be used to train 
employees in terrorist threat assess- 
ments, hire and train security officers, 
and install video surveillance and 
emergency communication equipment. 

Many of these upgrades have already 
been undertaken by the industry since 
September 11. This bill will supplement 
and reimburse the industry for these 
efforts. 

Since 9/11, Members of Congress have 
shown broad bipartisan support for ad- 
dressing the issue of bus security. In 
April, S. 1739 was unanimously ap- 
proved by the Senate Committee on 
Commerce, Science and Transpor- 
tation, of which Senator CLELAND and I 
are members. In May, a companion 
measure passed the House Transpor- 
tation and Infrastructure Committee, 
also unanimously, and is pending on 
the House floor. Also, this summer 
Congress provided $15 million for that 
purpose in the Fiscal Year 2002 Supple- 
mental Appropriation bill. 

Given the fact that the intercity bus 
system is a crucial link in America’s 
transportation system, I believe that 
Congress must act to secure that sys- 
tem against further attacks, and I 
strongly urge my colleagues to join me 
in a show of support for this legisla- 
tion. 


EE 
CIVIL LIBERTIES IN HONG KONG 


Mr. FEINGOLD. Mr. President, I’d 
like to take a few minutes this morn- 
ing to call attention to recent dis- 
turbing trends with regard to democ- 
racy and civil liberties in Hong Kong. 

As you know, Hong Kong recently 
marked 5 years under the sovereignty 
of the People’s Republic of China. 
When the territory reverted from Brit- 
ish to Chinese control in 1997, China’s 
communist rulers in Beijing promised 
to respect its autonomy for a period of 
50 years under the so-called ‘‘One Coun- 
try, Two Systems” formula. They also 
agreed Hong Kong would move toward 
direct elections by 2007. 

At the same time, however, Article 23 
of the so-called Basic Law that became 
Hong Kong’s new constitution required 
that the territory adopt legislation 
prohibitting ‘‘treason, secession, sedi- 
tion or subversion” against the Chinese 
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Government in Beijing, 
“theft of state secrets.” 

The Hong Kong Bar Association, 
among others, did not believe new leg- 
islation was necessary, since existing 
Hong Kong laws were sufficient to deal 
with legitimate national security con- 
cerns. But Beijing felt otherwise. 

When Chinese President Jiang Zemin 
and Vice Premier Qian Qichen traveled 
to Hong Kong in July to commemorate 
the fifth anniversary of the handover, 
they reportedly made clear to Tung 
Chee-Hwa, their hand-picked chief ex- 
ecutive, that they wanted an anti-sub- 
version statute adopted without fur- 
ther delay. 

Three weeks ago, Tung’s administra- 
tion obliged, unveiling a plan for new 
legislation to implement Article 23. 
Tung called the plan ‘‘both liberal and 
reasonable.” But it contains a number 
of provisions that could potentially se- 
riously undermine civil liberties in 
Hong Kong. 

For example, Tung’s plan makes it 
an offense to organize or support the 
activities of organizations deemed by 
Beijing to threaten national security. 
It allows the police to enter and search 
private residences without a warrant 
to investigate suspected treason, sedi- 
tion and subversion. It creates a new 
offense of ‘‘secession,’’ presumably for 
advocating independence for Tibet or 
Taiwan. Citizens would be legally 
obliged to report on alleged ‘‘subver- 
sive” activities of friends, neighbors 
and colleagues. Meanwhile, Journalists 
could face criminal penalites simply 
for reporting information about rela- 
tions between Hong Kong and Beijing. 

Perhaps the most disturbing element 
of this legislative proposal is that it 
represents a further intrusion of Bei- 
jing’s anti-democratic legal concepts 
and practices into Hong Kong. Defini- 
tions of offenses are vague, giving the 
government broad discretion to decide 
whom it wants to prosecute, or silence 
through the threat of prosecution. Al- 
though Tung says he will uphold 
human rights and civil liberties as the 
“pillars of Hong Kong’s success,” his 
Secretary of Security, Regina Ip, ad- 
mits that, under the proposed legisla- 
tion, she would essentially defer to Bei- 
jing to determine which organizations 
to prohibit. Falun Gong leaps to mind. 
The Dalai Lama’s followers might also 
take heed. 

Journalists and scholars have good 
reason to be concerned if the new legis- 
lation similarly incorporates Beijing’s 
extremely broad definition of what 
constitutes a ‘‘state secret.” Rabiya 
Kadir, a Muslim businesswoman once 
feted by Beijing as a ‘‘model minor- 
ity,” is currently serving an eight-year 
sentence under Beijing’s state secrets 
law for mailing newspaper clippings to 
her husband in the United States. More 
recently, a prominent AIDS activist, 
Wan Yanhai, was detained for a month 
by the Beijing Bureau of State Secu- 


as well as 
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rity for leaking ‘“‘state secrets.” His al- 
leged offense was revealing that hun- 
dreds of thousands of Chinese people 
might have been infected with HIV 
through unsafe blood transfusions, in- 
formation the authorities didn’t think 
people needed to have. 

Regina Ip, who has been acting as 
Tung’s point person for the new anti- 
subversion law, has attempted to reas- 
sure the plan’s critics by saying Hong 
Kong’s highly regarded independent 
courts will be responsible for inter- 
preting and applying the new law. How- 
ever, it was her government that un- 
dermined the integrity of those courts 
three years ago when it appealed a 
high-court decision on immigration 
that it didn’t like to the National Peo- 
ple’s Congress Standing Committee in 
Beijing, as is its prerogative under the 
Basic Law. Beijing overturned Hong 
Kong’s Final Court of Appeal in that 
case, setting a dangerous precedent in 
the eyes of Hong Kong’s pro-democracy 
community. 

Ultimately then, as a columnist re- 
cently pointed out in the Financial 
Times, the bulwark against erosion of 
civil liberties in Hong Kong may not be 
the territory’s excellent judiciary but 
its executive, and that is not a com- 
forting thought given the track record 
of Hong Kong’s executive over the past 
five years. Tung Chee-Hwa has tight- 
ened controls on public demonstra- 
tions. His government turned away 
more than 100 people who sought to 
travel to Hong Kong to demonstrate at 
July’s fifth anniversary ceremonies, so 
as not to embarrass his VIP guests 
from Beijing. After winning a second 
five-year term in March in a process in 
which exactly 800 people participated, 
he introduced a new system allowing 
him to fill his cabinet with hand- 
picked political appointees without the 
advice or consent of Hong Kong’s legis- 
lature. There is no indication yet of 
any plans to make the process more 
democratic in 2007. 

More recently, when democracy ad- 
vocates suggested that the Government 
make a detailed version of its proposed 
anti-subversion legislation available 
for public comment before the bill is 
formally introduced in the Legislative 
Council, Regina Ip replied as follows: 

Will taxi drivers, Chinese restaurant wait- 
ers, service staff at McDonald’s hold a copy 
of the bill to debate with me article by arti- 
cle? 

Ms. Ip’s remarks reveal contempt for 
the right of the general public to be 
consulted about matters that concern 
it. Unfortunately, this attitude is not 
uncommon among the economic elite 
that runs Hong Kong. The Chamber of 
Commerce representative on the Legis- 
lative Council has openly remarked 
that popularly elected representatives 
would spend money irresponsibly if 
given power. Another well-known ty- 
coon is fond of saying ‘‘no representa- 
tion without taxation,” turning the 
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motto of the founders of our American 
democracy on its head. In other words, 
Hong Kong’s is a government of the 
wealthy, by the wealthy and for the 
wealthy. 

Of course, Hong Kong did not enjoy 
democracy under British rule, either. 
The business of Hong Kong has always 
been business. The difference now is 
that the territory’s capitalist elite has 
decided that currying favor with the 
communist dictators in Beijing is good 
for business. If some civil liberties need 
to be sacrificed in the process, they ap- 
pear willing to accept the bargain. 

Many observers perceive this atti- 
tude being reflected in a growing tend- 
ency toward self-censorship within 
Hong Kong’s major media. For exam- 
ple, two years ago the South China 
Morning Post, which aspires to enter 
the Mainland Chinese market, replaced 
its veteran, hard-hitting China editor, 
Willy Lam, with the former editor of 
the Beijing-controled China Daily. 
Then, in April of this year, the paper’s 
veteran Beijing bureau chief, Jasper 
Becker, was fired for insubordination 
after complaining that the paper’s 
China coverage was being ‘‘watered 
down.” I should add, however, that to 
its credit, the Post has been strongly 
critical of the government’s recent leg- 
islative proposal. 

Hong Kong today remains a vibrant 
and cosmopolitan city whose citizens 
enjoy a degree of civil and economic 
liberties far surpassing that of most 
other countries. But whereas the trend 
in much of the world is toward greater 
democracy, in Hong Kong things ap- 
pear to be headed in the other direc- 
tion. 

China’s President Jiang Zemin will 
visit the United States later this 
month. President Bush may want to 
raise the issue of autonomy and civil 
liberties in Hong Kong with him. That 
would be entirely appropriate. But, I 
think that we as a society can send a 
far more powerful message to the peo- 
ple who rule Hong Kong in a language 
they will understand. Those individuals 
fully appreciate that their future de- 
pends on their ability to perpetuate 
Hong Kong’s status as a global finan- 
cial center. Geography is no longer suf- 
ficient to maintain that status. Rath- 
er, what makes Hong Kong Hong Kong, 
what makes thousands of talented peo- 
ple from throughout the world eager to 
live and work there, is its spirit, its vi- 
tality, its spontanaeity, its brashness, 
its “anything goes” attitude and its 
creativity. In the eyes of many, those 
qualities make Hong Kong one of the 
most exciting places on Earth. 

Hong Kong’s current rulers are set on 
a path that risks killing the goose that 
laid that golden egg. That’s a message 
they need to hear not only from foreign 
politicians but from the international 
business community, the techno cogno- 
scenti, the investors and the economic 
and cultural globe-trotters, voting 
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with their feet and their pocketbooks. 
I encourage all such people who care 
about Hong Kong and about freedom to 
tell the Hong Kong authorities that, if 
Hong Kong sacrifices those things that 
make it unique and worth living in, we 
may as well set up shop in Shanghai. 


Ee 


NOTICE OF STUDY ON LOCAL ALL- 
DAY KINDERGARTEN PROGRAM 


Mr. KENNEDY. Mr. President, I 
would like to alert my colleagues to a 
recently released study that shows 
great promise for all kindergartners, 
based on achievement gains in Mont- 
gomery County, MD. On October 1st, 
the Washington Post published key 
findings from a 2-year study of Mont- 
gomery County’s intensive all-day kin- 
dergarten program. For the past 2 
years, Montgomery County has length- 
ened the school day, decreased class 
sizes, and implemented a revised cur- 
riculum in its 17 highest-poverty 
schools. 

The article highlights the rise in 
reading achievement for all students 
involved in the program, with low-in- 
come students making the most 
progress. In these 17 schools, 51 percent 
of the most disadvantaged children met 
reading benchmarks at the end of first 
grade while only 45 percent of poor 
children in the rest of the county did. 
Students made gains of over 50 percent- 
age points in all ethnic groups, also 
narrowing the achievement gap by as 
much as 11 percent on some measures. 
Superintendent Weast attributes the 
program’s success to additional train- 
ing for teachers and principals. 

We must address the needs of our 
youngest students before our lack of 
attention compounds the disadvan- 
tages that many of them already bring 
to school. If children do not read flu- 
ently by the end of third grade, we 
know that many of them never will. We 
should do all we can to support further 
success. The results in Montgomery 
County show that we can make a dif- 
ference to children’s lives. 

I ask unanimous consent that an ar- 
ticle entitled ‘‘All-Day Kindergarten 
Posts Big Gains in Montgomery” be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[From the Washington Post, Oct. 1, 2002] 
ALL-DAY KINDERGARTEN POSTS BIG GAINS IN 

MONTGOMERY 


(By a Washington Post Staff Writer) 


An intensive and expensive all-day kinder- 
garten program in Montgomery County has 
produced significant gains for poor children 
and helped them begin to catch up with high- 
er-performing peers, a new study to be re- 
leased today shows. 

In tracking the reading progress made by 
16,000 youngsters over two years in kinder- 
garten and first grade, the report found that 
not only did achievement rise for all stu- 
dents involved in the program in high-pov- 
erty schools, but low-income students 
showed bigger gains. 
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Further, the report found that both poor 
and middle-class students in high-poverty 
schools—contrary to expectation—either 
matched or outperformed their peers in 
schools elsewhere in the county, many of 
whom were in half-day kindergarten pro- 
grams. 

The most significant exception was for 
children who do not speak English, a finding 
that has prompted Superintendent Jerry D. 
Weast to pledge intensive phonics instruc- 
tion at schools with the most children living 
in poverty. ‘‘We are getting some emerging 
success,” said a cautious Weast. ‘‘We’re 
learning that you can attack poverty, that 
you don’t have to have low expectations just 
because a child is poor.” 

The findings come at a time when the Gen- 
eral Assembly has mandated full-day kinder- 
garten for all Maryland schools as part of a 
new state aid formula. Montgomery’s ‘‘kin- 
dergarten initiative’? combines the longer 
day with smaller class sizes, a revised cur- 
riculum and additional teacher training. 

Weast, who has won both praise and criti- 
cism for implementing the program first in 
the county’s high-poverty schools, said the 
report vindicated his strategy and could 
prove a model for schools across the nation 
dealing with a vexing achievement gap that 
divides students along racial and poverty 
lines. 

Indeed, the report found that the gap be- 
tween higher-scoring white and Asian stu- 
dents and their African American and Latino 
peers had narrowed by as much as 11 points 
on some measures. 

Other county and national studies have 
found that the achievement gap that largely 
divides middle-class and poor or non- 
English-speaking students is apparent on the 
first day of kindergarten and generally wid- 
ens through the years, with one group of stu- 
dents on track for rigorous, college-prep 
courses and others for lower-level or reme- 
dial course work. 

The Montgomery study found that the kin- 
dergarten initiative appears to be working 
well for children who live in poverty. In the 
17 highest-poverty schools, 51 percent of the 
children considered poor enough to qualify 
for a federal lunch subsidy met reading 
benchmarks by the end of first grade, and 
only 45 percent of poor children elsewhere in 
the county did. 

Despite the progress, officials said the gap 
still exists. Nearly 70 percent of the middle- 
class students in those schools met the same 
benchmark—about the same levels as their 
peers in other county schools. 

The most troubling finding, Weast said, 
was for the limited English speakers, whose 
reading scores actually dipped slightly over 
the two years. And some of their scores on a 
test last spring of oral language, hearing and 
associating sounds with letters were lower 
by half than their English-speaking class- 
mates. 

Weast today will announce plans to intro- 
duce intensive phonics instruction in 18 
schools that receive federal Title I funding 
for low-income students, the first such in- 
struction ever in Montgomery County. 

“Tt won’t be drill and kill,’’ Weast said, re- 
ferring to often-maligned, repetitive basic 
skills programs. ‘‘But it makes a lot of sense 
for kids who are hearing a different language 
at home and hear the intonations and sounds 
of words differently. They need to be able to 
unlock words so they can pronounce them 
and then read them.” 

The kindergarten initiative began in 17 of 
the poorest schools in the fall of 2000. Seven- 
teen more schools with large numbers of 
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poor students were added in the fall of 2001. 
The report found impressive gains in both 
groups. This year, 22 schools have been 
added. 


Research has found that if a kindergartner 
meets foundational benchmarks—such as 
recognizing letters and the sounds they rep- 
resent and identifying simple words—they 
will be on track to read text by the end of 
first grade and able to read fluently by the 
end of third. Scientists have found that if 
children do not read fluently by then, many 
never will. 


“We believe that is the key to academic 
rigor as they go up the grades,” Weast said. 
“Reading.” 

Beyond touting results for poor children— 
a national dilemma that provided much of 
the impetus behind the federal No Child Left 
Behind law that took effect July 1—Weast 
said his report addresses middle-class par- 
ents’ worries that their children will suffer 
academically at higher-poverty schools. The 
report found that such children scored on par 
with middle- and upper-middle-class stu- 
dents throughout the county. 


“The nice thing about the changes we 
made is, you don’t have to leave those 
schools now,” Weast said, referring to mid- 
dle-class flight that has affected some 
schools in the county’s more diverse eastern 
side. ‘“This ought to give comfort to those 
parents to stay with us.” 


School officials said some of the progress 
made over the two years may have a lot to 
do with the ‘‘practice effect,” the fact that 
teachers and principals are becoming used to 
the new curriculum and training. Still, the 
results over time are key, and officials plan 
to follow these 16,000 students for several 
years. 


Studies have found that gains made by 
children in Head Start, the federal program 
designed to help impoverished 4-year-olds, 
evaporate by the time the students are in 
third or fourth grade: They perform simi- 
larly to children who never had the benefit 
of such a program. 


School officials in Montgomery say they 
want to change that with the kindergarten 
initiative and have followed up with smaller 
class sizes and a new, more focused cur- 
riculum this year for grades 1 and 2. 


The report has already garnered interest 
from the national education community. 

Michael Cohen, a former assistant sec- 
retary of education in the Clinton adminis- 
tration who has worked with large school 
districts throughout the country, said he was 
impressed not only that the studies were de- 
tailed and sophisticated, but that Weast was 
willing to make changes because of them. 


“That has not been a common practice in 
education around the country,” he said. “So 
it’s important to note, and note when it’s 
being done well.” 


Michael Ben-Avie, a researcher with the 
Yale Child Development Center, evaluated 
early drafts of the report and praised Mont- 
gomery leaders for their ‘‘willingness to un- 
dergo major change and for their willingness 
to really address the needs for our most vul- 
nerable students.” He found that the fact 
that the kindergarten initiative was a sys- 
tematic overhaul and not a series of ad hoc 
pieces was what made it a powerful reform. 

“They have been willing to take a sober- 
eyed view of the data and not try to cover it 
up, which happens a great deal,” he said. 
“This is remarkable. And the results show 
they’re well on their way.” 
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GAO REPORT: FEMA’S HAZARD 
MITIGATION PROGRAMS 


Mr. AKAKA. Mr. President, I rise to 
discuss the Federal Government’s com- 
mitment to disaster mitigation and 
helping communities minimize the im- 
pact of natural and man-made hazards. 
Currently, the Senate is locked in a de- 
bate on how to help State and local of- 
ficials prevent, prepare for, and re- 
spond to acts of terrorism. Homeland 
security will benefit from the Federal 
Emergency Management Agency’s, 
FEMA, years of experience because dis- 
aster mitigation and terrorism pre- 
paredness have the same goal, helping 
people prepare for the worst. 

FEMA’s two multi-hazard mitigation 
programs, the post-disaster Hazard 
Mitigation Grant Program, HMGP, and 
the pre-disaster Project Impact pro- 
gram, are aimed at helping States and 
communities identify and address nat- 
ural hazard risks they deem most sig- 
nificant. 

In March 2001 the administration pro- 
posed the elimination of all pre-dis- 
aster mitigation funding because 
Project Impact was ‘“‘ineffective.’’ 
After learning that there had been no 
formal review of the effectiveness of 
this or any multi-hazard mitigation 
program, I requested that GAO review 
FEMA’s disaster mitigation efforts. I 
am happy to announce the release of 
this comprehensive and timely report. 

The parameters of this study have 
changed in the past year. In the after- 
math of the September 11 terrorist at- 
tacks, and the subsequent and prudent 
focus on homeland security, the Nation 
began noticing the relationship of pre- 
disaster mitigation programs to pro- 
posed new preparedness efforts for 
homeland security. I asked GAO to ex- 
pand its study to include an assess- 
ment of how the increased emphasis on 
preventing and preparing for terrorism 
events is affecting natural hazard miti- 


gation. 
In March 2002 the administration pro- 
posed to change fundamentally 


FEMA’s disaster mitigation strategy 
again by eliminating the HMGP. Cur- 
rently, HMGP funding is issued to 
States after a presidentially declared 
disaster as a percentage of total Fed- 
eral assistance, a process deemed inef- 
fective and not cost-efficient by the ad- 
ministration. The administration in- 
stead is seeking to fund all mitigation 
through an expanded Project Impact- 
like program on a nationally competi- 
tive grant basis. The administration 
believes that such a program will en- 
sure that mitigation funding remains 
stable from year to year and that the 
most cost-beneficial projects receive 
funding. At that time, I asked GAO to 
include this latest proposal. 

GAO interviewed hazard mitigation 
officials from 24 states to get their per- 
spectives on current FEMA programs 
and the administration’s proposals. 
The States range from large population 
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States, such as Florida and Illinois, to 
smaller States, such as Nebraska and 
Utah. GAO purposely selected both 
small and large States, containing 
urban and rural communities, that 
have received both small and large 
amounts of mitigation funding. Despite 
geographic differences, emergency 
management officials view FEMA’s 
mitigation programs as successful and 
effective. 

Emergency management officials de- 
scribed how, in addition to traditional 
“brick and mortar’’ programs, such as 
retrofitting buildings and relocating 
properties, mitigation effects can be 
intangible. Mitigation includes out- 
reach activities, such as increasing 
public awareness and support for miti- 
gation, building public-private partner- 
ships to pool mitigation resources, and 
ever-important planning and risk as- 
sessment. 

We must listen to these officials, the 
end-users of mitigation programs, 
when determining program success or 
failure. These dedicated men and 
women have many concerns over the 
administration’s proposal. They worry 
that FEMA will lose the window of op- 
portunity that exists after a disaster 
strikes if HMGP funds are not included 
in Federal assistance. This is when 
public and community interest in miti- 
gating against future disasters is high- 
est. They worry that a competitive 
grant system might exclude some 
States entirely from mitigation fund- 
ing. 

GAO also interviewed FEMA offi- 
cials. FEMA headquarters and regional 
office personnel identified several chal- 
lenges in implementing a national 
competitive grant program. Chief 
among them is establishing a process 
for comparing the costs and benefits of 
projects. Emergency managers around 
the country share FEMA’s concerns 
that the outreach and planning activi- 
ties they feel are so important will be 
curtailed because of the difficulty asso- 
ciated with assigning cost-benefit to 
such programs. This issue will have 
ramifications in homeland security 
when the new Department of Homeland 
Security is told to determine the cost- 
benefit of terrorism preparedness ef- 
forts. 

I was heartened to learn that FEMA 
is working to ensure and strengthen 
natural hazard mitigation, response, 
and recovery efforts while attending to 
homeland security needs. FEMA offi- 
cials are identifying and correcting 
redundancies in reporting, planning, 
training, and other activities across 
mitigation and preparedness programs. 
FEMA mitigation experts are working 
to identify terrorism mitigation activi- 
ties that are also ‘‘all hazard” and ad- 
dress natural hazard mitigation prior- 
ities. 

The Disaster Mitigation Act of 2000, 
passed by Congress 2 years ago, empha- 
sized involvement by all States, fund- 


20675 


ing for planning activities, and in- 
creased post-disaster mitigation fund- 
ing for States willing to undertake en- 
hanced mitigation efforts. FEMA has 
taken our directive to heart and is im- 
plementing multi-hazard mitigation 
programs in coordination and coopera- 
tion with State and local officials. 
While a focus on obtaining the most 
cost-effective program is well intended, 
I share the concerns of the emergency 
management community and FEMA 
personnel that assigning a dollar 
amount to the benefit of doing mitiga- 
tion, or the cost of not doing it, is a 
difficult and ill-defined task. I share 
their doubts that consolidating the 
HMGP and Project Impact programs 
will make disaster mitigation more ef- 
fective or successful. 

After reviewing the GAO report, 
FEMA Director Joseph Allbaugh wrote 
to GAO, ‘‘ I appreciate your support of 
my strongly held belief that funding 
and support of both pre- and post-dis- 
aster mitigation programs are critical 
to FEMA’s success in leading the na- 
tion to reduce disaster losses.’’ I agree 
with Director Allbaugh. We must con- 
tinue to to support pre-disaster mitiga- 
tion as an investment for the future. I 
commend GAO on their insightful re- 
port, and I thank JayEtta Hecker and 
her team at GAO for their work. 


EE 


HISPANIC HERITAGE MONTH 


Mr. LEVIN. Mr. President, each year 
between September 15 and October 15, 
we celebrate Hispanic Heritage Month. 
This tradition began in 1968 when Con- 
gress set aside a week to celebrate His- 
panic culture, achievements, and con- 
tributions to American culture and so- 
ciety. In 1988, Congress expanded the 
week to a month-long commemoration. 

Gil Coronado, founder and chairman 
of Heroes and Heritage: Saluting a Leg- 
acy of Hispanic Patriotism and Pride, 
was one of the driving forces behind 
the creation of Hispanic Heritage 
Month. Mr. Coronado enlisted with the 
Air Force when he was just 16. He 
served for 30 years in Vietnam, Pan- 
ama, Germany, and Spain before he re- 
tired as a colonel. During his stellar 
career, he received over 35 awards, in- 
cluding the Legion of Merit and the 
Bronze Star. Like Colonel Coronado, 
countless numbers of Hispanic Ameri- 
cans have answered the call, defending 
our liberty and freedoms as members of 
our Armed Forces and in other capac- 
ities. Twelve Hispanic Americans were 
among the firefighters killed on Sep- 
tember 11 as they tried to rescue their 
fellow Americans trapped in the World 
Trade Center’s two towers. 

Hispanic contributions to America 
date back nearly 500 years to Easter, 
March 27, 1513 when Juan Ponce de 
Leon sighted land, which he claimed 
for Spain and named “La Florida,” 
meaning ‘‘Land of Flowers.” De Leon 
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and his fellow explorers such as Alva- 
rez de Pinela and Cabeza de Vaca tra- 
versed most of what we now call Amer- 
ica’s sunbelt. Hernando de Soto was 
the first European to discover the Mis- 
sissippi River, an event depicted in one 
of the great historical canvases which 
hang in the Rotunda of the Capitol 
Building. St. Augustine, FL, was 
founded in 1565, 42 years before the 
English colony at Jamestown, VA, and 
55 years before the Pilgrims landed on 
Plymouth Rock in Massachusetts. St. 
Augustine is the oldest permanent Eu- 
ropean settlement on the North Amer- 
ican continent. In 1787, St. Augustine 
had the first free, integrated public 
school. 

America’s diverse and vibrant His- 
panic population has made enormous 
contributions to our Nation, its cul- 
ture, and its economy. Former Senator 
Dennis Chavez, union organizers Anto- 
nia Pantoja and Caesar Chavez, enter- 
tainers Gloria Estefan and Jennifer 
Lopez, actor Martin Sheen, and base- 
ball players Alex Rodriguez and 
Sammy Sosa are just a few of the His- 
panic Americans who have done so 
much to enrich all Americans’ lives. 

My hometown, Detroit, has benefited 
greatly from Hispanic immigrants pur- 
suing the American Dream. Southwest 
Detroit, known affectionately as 
Mexicantown by its residents, is the 
fastest growing part of the city. His- 
panics from Mexico, El Salvador, Gua- 
temala, Cuba, and other Caribbean na- 
tions have opened businesses, bought 
homes, and turned a once neglected 
urban neighborhood into a thriving 
community and one of the city’s cen- 
ters. Maria Elena Rodriguez, president 
of the Mexicantown Community Devel- 
opment Corporation, has been one of 
the primary catalysts of the turn- 
around. 

Hispanic contributions to Michigan’s 
businesses abound. The Kellogg Com- 
pany, founded and headquartered in 
Battle Creek, is the world’s leading ce- 
real producer. It has millions of cus- 
tomers in over 160 countries. At 
present, the chief executive officer is 
Carlos Gutierrez, who started at 
Kellogg’s as a sales representative in 
Mexico City over 25 years ago. 

Other prominent Hispanics with ties 
to Michigan include Antonia Novello, 
who started her medical career at the 
University of Michigan. In 1990, she be- 
came the first woman U.S. Surgeon 
General, and the first Hispanic Amer- 
ican to hold the post. 

Grammy-winning musician Jose Feli- 
ciano, a native of Puerto Rico, made 
his professional debut at the Retort 
Coffee House in Detroit in 1963. He is, 
perhaps, most famous for his Latin- 
soul version of the Doors’ hit, ‘‘Light 
My Fire,” a blues-rock rendition of the 
“Star-Spangled Banner” performed at 
a 1968 World Series game between De- 
troit and St. Louis, and the Christmas 
classic, ‘‘Feliz Navidad.” 
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Rebecca Arenas received the ‘‘Caesar 
Chavez Civil Rights Achievement 
Award” in 2000 for her work to improve 
the lives of Hispanics generally, and 
migrant workers in particular. Rebec- 
ca’s parents brought her to Michigan 
from Crystal City, TX, when she was 5. 
They were migrant workers who chose 
Michigan because they believed Re- 
becca would get a better education. Re- 
becca has passed this commitment to 
education on to her children, all seven 
of whom have received a postsecondary 
education. Rebecca has worked tire- 
lessly to increase Hispanics’ access to 
education and health care and to boost 
their voter registration. 

Hispanic Americans constitute the 
fastest growing segment of our popu- 
lation. Right now, one in eight Ameri- 
cans is Hispanic—about 32 million 
Americans. By 2050, one in four Ameri- 
cans will be Hispanic. Hispanic Ameri- 
cans are the fastest growing small 
business owners nationwide. Hispanic 
Americans will purchase $580 billion in 
goods and services this year. By 2007, 
that purchasing power will increase by 
315 percent to $926 billion. 

Cities such as Los Angeles, San Anto- 
nio, New York, and Miami tradition- 
ally have been centers of Hispanic in- 
fluence. Increasingly, however, His- 
panics and Hispanic Americans are 
moving to other parts of the country, 
such as Arkansas, Georgia, and North 
Carolina. This shift in migration will 
spread Hispanic culture and influence 
throughout the country. 

As we celebrate and commemorate 
Hispanic Heritage Month, we must also 
acknowledge the challenges facing the 
community—and the country—that lie 
ahead. Too many Hispanic American 
youth are incarcerated. Hispanic Amer- 
icans have a lower rate of educational 
achievement than the national aver- 
age. A higher than average number of 
Hispanic Americans live in poverty. 

Congress can and must help Hispanic 
Americans by pursuing fair and mean- 
ingful immigration reforms; supporting 
Hispanic education programs, increas- 
ing access to higher education, helping 
the economy to create good jobs at de- 
cent wages, and restoring benefits to 
legal immigrants under the Medicaid 
and State Children’s Health Insurance 
Program—SCHIP. 

So, Hispanic Heritage Month is a 
time to celebrate what has been ac- 
complished and recognize what still 
needs to be done. I congratulate His- 
panic Americans in Michigan and 
across America for their wonderful 
contributions to our country. And I 
pledge my efforts to ensuring that 
more Hispanic Americans have access 
to the great opportunities our country 
has to offer. 


EE 
FEMA FIRE ACT GRANT PROGRAM 


Mr. FEINGOLD. Mr. President, I wish 
to offer a few remarks in support of the 
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Assistance to Firefighters Grant Pro- 
gram, commonly known as FIRE Act 
grants. The FIRE Act grant program 
was established in fiscal year 2001, due 
in large part to the efforts of my dis- 
tinguished colleague from Connecticut, 
Senator DODD. 


Since its inception, the program has 
assisted firefighters across the Nation. 
I am especially pleased that this pro- 
gram has been a shining example of an 
effective partnership between local and 
Federal Governments. It provides Fed- 
eral assistance to meet local objectives 
without imposing mandates or inter- 
fering with local prerogatives, and it 
provides Federal dollars directly to the 
fire departments. It also addresses crit- 
ical needs, awarding grants for train- 
ing, wellness and fitness programs, ve- 
hicles, firefighting equipment, personal 
protective equipment, and fire preven- 
tion. 


FIRE Act grants have had a positive 
and very tangible impact on commu- 
nities throughout the country, includ- 
ing in my home State of Wisconsin. In 
fiscal year 2002, as of October 1, 2002 my 
State received $2.445 million in grants 
awarded to 41 departments. 


These grants help firefighters to do 
their job better, make our neighbor- 
hoods safer, and, very importantly, 
give residents peace of mind. Increas- 
ing the training and equipment avail- 
able to firefighters fosters an environ- 
ment of enhanced safety between fire- 
fighters and the communities they 
serve. Keeping our communities safe 
has been and should continue to be a 
top priority for all of us. As the tragic 
events of September 11 have shown our 
Nation, local firefighters play a vital 
role to protect and secure our commu- 
nities. We should give them the sup- 
port they need. 


As I travel through Wisconsin and 
talk to local firefighters and emer- 
gency response personnel, I hear the 
same refrain, time after time: the 
FIRE Act grant program is vital to 
their work and has enabled them to get 
needed equipment and training that 
they would otherwise be unable to af- 
ford. 


We have taken up funding for the 
FIRE Act grant program in this body 
numerous times since its inception. In 
the wake of the terrorist attacks in 
New York and Washington, D.C. on 
September 11, 2001, the Congress 
amended the fiscal year 2002 Depart- 
ment of Defense Authorization Act to 
provide increased authorization levels 
to allow up to $900 million per year to 
be allocated for the FIRE Act grant 
program. The program was also ex- 
panded to allow grant applicants to 
apply for equipment and training funds 
to help firefighters respond to terrorist 
attacks or attacks using weapons of 
mass destruction. Additionally, Con- 
gress, through both the fiscal year 2002 
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VA-HUD-Independent Agencies Appro- 
priations bill and the Homeland Secu- 
rity package in the fiscal year 2002 De- 
partment of Defense Appropriations 
Act, appropriated $360 million to the 
FIRE Act grant program. 

As we finalize our appropriations 
bills this year we should continue to 
allocate resources to this important 
program. Keeping our communities 
safe has been and should continue to be 
a top priority for all of us. As the trag- 
ic events of September 11 have shown 
our Nation, local firefighters play a 
vital role to protect and secure our 
communities. We should give them the 
support they need. 


EEE 


THE NATIONAL INTEGRATED BAL- 
LISTICS INFORMATION NETWORK 


Mr. LEVIN. Mr. President, I wish to 
bring the National Integrated Ballis- 
tics Information Network or NIBIN to 
the attention of my colleagues. NIBIN 
is an interconnected, computer-as- 
sisted ballistics imaging system that 
allows forensic firearms examiners to 
obtain computerized images of the 
unique marking made on bullets and 
casings when a gun is fired. Through 
NIBIN, investigators can rapidly com- 
pare these markings with images in the 
database of Federal, State, and local 
law enforcement laboratories. Law en- 
forcement officials can then link evi- 
dence from multiple crime scenes, 
identify patterns of criminal activity, 
and possibly lead investigators to the 
arrest of suspects. 

As an investigative instrument, bal- 
listics imaging complements crime gun 
tracing. Crime gun tracing consists of 
tracking the history of a gun used to 
commit a crime. By tracing crime 
guns, the Bureau of Alcohol, Tobacco, 
and Firearms helps State and local law 
enforcement agencies solve firearms- 
related crime by identifying suppliers 
of multiple-crime guns, and gun traf- 
ficking patterns. According to an ATF 
report, since March 2000, the NIBIN in 
coordination with crime gun tracing ef- 
forts has produced more than 8,800 bal- 
listics matches, linking over 17,600 
crime scenes. Some of these matches 
would not have been made without the 
use of a computer-assisted ballistics 
imaging system. 

I believe that the NIBIN should be 
expanded, and that is why I have co- 
sponsored the Ballistics, Law Assist- 
ance, and Safety Technology Act or 
BLAST which would require licensed 
firearms manufacturers to test fire 
firearms, prepare ballistics images of 
fired bullets and casings of new fire- 
arms. Expanding NIBIN to include 
these ballistics images would increase 
ATF’s crime gun tracing capabilities. 
ATF agents could quickly identify fire- 
arms even when criminals had obliter- 
ated the serial number by using the 
ballistics images of cartridge cases and 
bullets recovered at crime scenes. In 
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fact, they could identify the firearm 
used in the crime without actually re- 
covering that firearm. This bill con- 
tains strict provisions stating that bal- 
listics information of individual guns 
may not be used for prosecutorial pur- 
poses unless law enforcement officials 
have a reasonable belief that a crime 
has been committed and that ballistics 
information would assist in the inves- 
tigation of that crime. 

I believe this is sensible legislation 
that will strengthen law enforcement’s 
ability to effectively track down crimi- 
nals and I urge my colleagues to sup- 
port it. 


EE 


THE PROSECUTORIAL REMEDIES 
AND TOOLS AGAINST EXPLOI- 
TATION OF CHILDREN TODAY 
(PROTECT) ACT 


Mr. LEAHY. Mr. President, I rise 
today to urge the Senate to pass S. 
2520, the Prosecutorial Remedies and 
Tools Against the Exploitation of Chil- 
dren Today, PROTECT, Act of 2002. 
This bill and the substitute I offer will 
protect our Nation’s children from ex- 
ploitation by those who produce and 
distribute child pornography, within 
the parameters of the First Amend- 
ment. I was an original cosponsor of S. 
2520 and joined Senator HATCH, the 
ranking Republican member of the Ju- 
diciary Committee, on the Senate floor 
when the bill was introduced. 

Since that time, I have been working 
with Senator HATCH both to improve 
the bill that we introduced together 
and to build consensus for it. Unlike 
the Administration’s bill, which has 
been widely criticized by constitu- 
tional and criminal law scholars and 
practitioners, we have been largely 
successful in that effort. The sub- 
stitute I offer today is virtually iden- 
tical to the version circulated by Sen- 
ator HATCH before the October 8, 2002 
meeting of the Judiciary Committee. I 
am glad to report that this substitute 
has been approved by every single 
Democratic Senator. Moreover, every 
Democratic Senator has agreed to dis- 
charge S. 2520 from the Judiciary Com- 
mittee for consideration and passage 
by the Senate, with a refining amend- 
ment. 

I am now asking my colleagues on 
the Republican side of the aisle to lift 
any holds and to allow this important 
legislation to pass the Senate. That 
way, the House may take up the bill 
and the PROTECT Act may become 
law before we adjourn. I know that 
there are some who would rather play 
politics with this issue, but I hope that 
they reconsider. It is more important 
that we unite to pass a bill that will 
both protect our Nation’s children and 
produce convictions rather than tying 
up prosecutorial resources litigating 
the constitutionality of the tools we 
give the Justice Department to use. 
This legislation will accomplish those 
goals. 
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Two weeks ago I convened a hearing 
on this issue to hear from the Justice 
Department, the National Center for 
Missing and Exploited Children, CMEC, 
and constitutional scholars. The con- 
stitutional scholars testified that the 
provisions of S. 2520 were likely to 
withstand the inevitable court chal- 
lenges ahead. Unfortunately, they 
could not say the same of the Adminis- 
tration’s proposal and H.R. 4623. Pro- 
fessor Frederick Schauer from Har- 
vard, who served on the Meese Commis- 
sion on pornography and authored its 
findings, as well as Professor Anne 
Coughlin from the University of Vir- 
ginia both agreed that the Administra- 
tion’s bill and H.R. 4623 crossed over 
the First Amendment line after the Su- 
preme Court’s decision in Ashcroft v. 
Free Speech Coalition, 122 S. Ct. 1389. 
Even the ACLU has passed along views 
from its First Amendment expert that 
S. 2520 is ‘‘well crafted and should sur- 
vive constitutional scrutiny.” 

That point is crucially important, be- 
cause it does no one any good to pass a 
“quick fix” law that will land us right 
back where we started in five years, 
with no valid law on the books to pro- 
tect our Nation’s children from exploi- 
tation. We owe our children more than 
a press conference on this issue, we owe 
them a law that lasts. 

I am not alone in that view. Testi- 
mony at the Judiciary Committee 
hearing made this point clearly. Pro- 
fessor Schauer testified in support of 
the basic provisions of the PROTECT 
Act, but warned us about the Adminis- 
tration’s proposal. Incidently, this 
same constitutional law scholar testi- 
fied in favor of the Child Pornography 
Prevention Act, CPPA, in 1996, but he 
also correctly warned us then about 
the precise parts of that law that 
would be struck down. Here is what he 
said this time around: 

[W]hether it is open to academic or con- 
gressional criticism, Justice Kennedy’s opin- 
ion for a 7-2 Court still represents the defini- 
tive and authoritative interpretation of the 
First Amendment in the child pornography 
context, and thus represents the law. Legis- 
lation inconsistent with Free Speech Coali- 
tion would not only be inconsistent with cur- 
rent constitutional law, therefore, but would 
also represent a tactical mistake in an at- 
tempt to combat the horror of child pornog- 
raphy. As the six year course of litigation 
under the previous Act so well demonstrates, 
constitutionally suspect legislation under 
existing Supreme Court interpretations of 
the First Amendment, whatever we may 
think of the wisdom and accuracy of those 
interpretations, puts the process of pros- 
ecuting the creators of child pornography on 
hold while the appellate courts proceed at 
their own slow pace. There is room in our 
legislative world for legislation that is large- 
ly symbolic, but for Congress to enact sym- 
bolic but likely unconstitutional legislation 
would have the principal effect of postponing 
for conceivably six more years the ability to 
prosecute those creators of child pornog- 
raphy whose prosecution is consistent with 
the Supreme Court’s view of the First 
Amendment. 
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After our Judiciary Committee hear- 
ing, Senator HATCH and I continued to 
work to improve our bill to address 
concerns that had been raised. We 
worked to come up with a Hatch-Leahy 
substitute amendment for consider- 
ation by the Judiciary Committee that 
included technical corrections and im- 
provements to the original text of S. 
2520 that we could both agree upon. 
These included addressing some issues 
raised by the National Center for Miss- 
ing and Exploited Children, CMEC, 
concerning the scope of the victim 
shield provision to limit that provision 
to ‘‘non-physical”’ information. 

The changes in the proposed Hatch- 
Leahy substitute also included adopt- 
ing the House bill’s measures allowing 
the CMEC to share information from 
its tip line directly with State and 
local law enforcement officers, instead 
of always passing the information 
through the FBI. Although the Admin- 
istration did not originally ask for this 
change, the CMEC has reported that 
the FBI is either unwilling or unable to 
share information from the child ex- 
ploitation tip line in a timely manner 
with state and local law enforcement. 
As the Chairman of the Committee 
charged with overseeing the FBI, I was 
disappointed to hear this appraisal of 
the FBI. To remedy this situation, and 
in the spirit of compromise and recon- 
ciling this legislation with the House 
passed bill, the substitute to S. 2520 in- 
corporates this change. 

I note that Senator HATCH would not 
agree to accept my proposal that we 
also include a provision that would en- 
sure that tips to the child exploitation 
tip lines come from ‘‘non governmental 
sources”? so that government agents 
could not ‘‘tickle’”’ the tip line to try to 
avoid the legal requirements of the 
Electronic Communications Privacy 
Act. I did not insist on this important 
provision because, with time running 
out in this Congress, we must all com- 
promise if we want to pass a bill, and I 
want to pass this bill. 

In any event, I placed S. 2520 on the 
Judiciary Committee agenda for its 
meeting on October 8, 2002. Unfortu- 
nately, due to procedural issues, in- 
cluding the two hour rule that was in- 
voked because of the debate on Iraq, 
and procedural maneuvering that cen- 
tered around judicial nominations, 
members from the other side of the 
aisle objected to the consideration of 
this and all other legislative proposals 
before the Judiciary Committee. The 
Judiciary Committee was, con- 
sequently, unable to consider the bi- 
partisan substitute circulated by Sen- 
ator HATCH, and to which I agreed. 

The substitute for which I now seek 
unanimous consent is identical to the 
proposed Committee substitute that 
Senator HATCH circulated with two ex- 
ceptions. First, the substitute removes 
three lines that were not in the origi- 
nal language of S. 2520 as introduced by 


CONGRESSIONAL RECORD—SENATE 


Senator HATCH and that were inadvert- 
ently included in the version of the 
substitute circulated by Senator 
HATCH. Indeed, I am advised that Sen- 
ator HATCH was prepared to strike 
these 3 lines had the Judiciary Com- 
mittee considered the substitute. The 
Leahy amendment simply corrects this 
inadvertent error, which was totally 
understandable in the rush of business. 

The second change the substitute 
makes in order to assure swift passage 
of this measure is to render the new af- 
firmative defense created in S. 2520 
available to defendants who can prove 
that actual adults, and no children, 
were used to create the visual images 
involved. This change would provide no 
help to defendants seeking to assert a 
“virtual porn’’ defense, which would 
still be blocked both for the new cat- 
egory of material created by the stat- 
ute and any obscene child pornography. 
But in the case of a defendant who can, 
for instance, actually produce in court 
the 25-year old that is shown in the al- 
legedly obscene material and prove 
that it is not, in fact, child pornog- 
raphy, or even virtual child pornog- 
raphy, the defense would be available. 
Indeed, Justice O’Connor in her concur- 
ring opinion in the Free Speech case 
specifically concluded that the prior 
law’s prohibition on such ‘‘youthful 
adult’? pornography was overbroad. As 
the testimony at our Committee hear- 
ing made clear, we should be careful 
not to repeat this mistake. 

Other than that, this substitute is ex- 
actly the same as the substitute cir- 
culated by Senator HATCH before the 
Judiciary Committee’s meeting on Oc- 
tober 8, 2002. The definitions of child 
pornography are the same; the new 
tools for prosecutors to catch and pun- 
ish those who exploit children are the 
same; the new tools given to the Center 
for Missing and Exploited Children are 
the same. This is, for all intent and 
purposes, the same as the Hatch-Leahy 
substitute. 

This is a bipartisan compromise that 
will protect our children and honor the 
Constitution. I urge members from the 
other side of the aisle to join us. Do 
not hold this bill hostage as part of 
some effort at political payback or a 
“tit for tat” strategy. Let this bill pass 
the Senate and give law enforcement 
the tools they need to protect our chil- 
dren in the internet age. 


EEE 


ADDITIONAL STATEMENTS 


TRIBUTE TO STEVE JORDAN 


e Mr. SARBANHS. Mr. President, I rise 
today to pay tribute to an outstanding 
public servant and marine scientist, 
Steve Jordan. Steve is retiring after a 
distinguished 28-year career with the 
Maryland Department of Natural Re- 
sources, in higher educational institu- 
tions in Maryland and with the U.S. 
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Army Corps of Engineers. I want to ex- 
tend my personal congratulations and 
thanks for his many years of service 
and contributions to improving our re- 
search and management capabilities in 
the Chesapeake Bay and one of the 
Bay’s premier research laboratories, 
the Oxford Cooperative Lab. 

Steve has dedicated nearly three dec- 
ades of his life to solving some of the 
key living marine resource problems of 
the Chesapeake Bay, the diseases that 
have devastated the Bay’s oyster popu- 
lations, the loss of critical habitat, and 
the impacts of pollutants and low dis- 
solved oxygen on the Bay’s finfish and 
shellfish populations. A graduate of 
The American University, Steve 
worked his way through a master’s de- 
gree in Biology at Morehead State Col- 
lege in Kentucky and a Ph.D. in ma- 
rine, estuarine and environmental 
science from the University of Mary- 
land. He was selected as a Sea Grant 
Fellow with the University of Mary- 
land and Horn Point Environmental 
Laboratory and served as a faculty re- 
search associate with the University of 
Maryland Eastern Shore before being 
named to head up the Maryland De- 
partment of Natural Resources’ Habi- 
tat Impacts Program which managed 
several aspects of Maryland’s partici- 
pation in the Chesapeake Bay Pro- 
gram. 

I came to know Steve 10 years ago 
when he was appointed director of the 
Oxford Cooperative Laboratory in Ox- 
ford, MD. For those who are not famil- 
iar with the Oxford Lab, it is a unique 
partnership between the National Oce- 
anic and Atmospheric Administration 
and the Maryland Department of Nat- 
ural Resources. Located on a tidal trib- 
utary of the Chesapeake Bay, the lab 
has long been considered one of the 
preeminent centers in the Nation for 
its work in diagnosing all aspects of 
diseases, infectious and non-infectious, 
which affect living marine resources. 
At the time that Steve joined the facil- 
ity, the laboratory was 33 years old and 
in great need of capital improvements. 
The poor physical condition of the fa- 
cility was contributing significantly to 
low employee morale and a high staff 
attrition rate. Thanks to Steve’s cre- 
ative leadership, a major renovation 
and expansion of the laboratory was 
completed, leveraging a $750,000 Fed- 
eral appropriation into a $2 million 
project through the use of DNR con- 
struction crews. The project not only 
served as a model for interagency co- 
operation, but provided substantial 
savings to the taxpayers as well. Steve 
also added new research programs, 
modern equipment, and helped bring 
about a renewed workplace atmos- 
phere. 

In addition to his management re- 
sponsibilities and achievements, Steve 
has continued to conduct research that 
is vital to improving our understanding 
of the Bay’s living marine resources. 
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He has published or contributed to nu- 
merous studies and symposia on oyster 
diseases, lesions in fish, and other crit- 
ical problems. He has chaired or par- 
ticipated in many work groups exam- 
ining key living resource research 
needs and management strategies and 
is a member or leader of half a dozen 
professional associations including the 
American Fisheries Society, National 
Shellfisheries Association, Atlantic Es- 
tuarine Research Society, and National 
Association of Marine Laboratories. In 
recognition of his outstanding service, 
Steve has received numerous awards 
and commendations, including certifi- 
cates of appreciation from both the 
Chesapeake Bay Program and the 
Maryland Department of Natural Re- 
sources and an excellence award from 
Maryland Governor Schaefer for the 
Chesapeake Executive Council. 

The efforts of Steve Jordan through- 
out the past 28 years have earned him 
the respect and admiration of everyone 
with whom he has worked. The Chesa- 
peake Bay restoration effort has been 
enhanced due to his labors and the Co- 
operative Oxford Laboratory has been 
renewed. I want to extend my personal 
congratulations and thanks for his 
many years of hard work and dedica- 
tion and wish him the best in his fu- 
ture endeavors.e@ 
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FIFTIETH ANNIVERSARY OF THE 
PADUCAH GASEOUS DIFFUSION 
PLANT 


e Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to the Padu- 
cah Gaseous Diffusion Plant and all its 
workers, past and present, on the occa- 
sion of the facility’s upcoming 50th an- 
niversary, which will be celebrated by 
the Paducah community on October 
24th. 

The Paducah Gaseous Diffusion Plant 
is currently the only operating ura- 
nium enrichment facility in the United 
States. Production of enriched ura- 
nium began in Paducah in 1952, and the 
plant has operated continuously since 
that time. Until 1964, the plant’s out- 
put was almost entirely for the pur- 
poses of national defense as it produced 
fissionable material for our country’s 
nuclear arsenal. The Paducah workers 
during that period played a vital role 
in securing our freedom and helped 
America prevail in the cold war. Unfor- 
tunately, the Federal Government 
didn’t always do right by the workers, 
who were often exposed to hazardous 
conditions and materials which would 
later sicken and even kill some. Even 
today, we are still working to correct 
this shameful injustice. 

After 1964, Paducah production began 
shifting to enriched uranium for com- 
mercial nuclear reactors; helping to 
provide the benefits of cleanly gen- 
erated electric power to millions of 
people. After 1973, Paducah no longer 
enriched uranium for military pur- 
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poses. However, the plant continues to 
help create a more secure world as the 
U.S. recipient for nuclear materials 
from the former Soviet arsenal. Under 
the Megatons to Megawatts program, 
nuclear weapons are dismantled in 
Russia and the nuclear material is 
shipped to Paducah where it is repack- 
aged and shipped worldwide for civilian 
electric power production. 

Over the last half century, a number 
of companies have operated the Padu- 
cah Gaseous Diffusion Plant. Carbide 
and Carbon Chemicals Company, (later 
Union Carbide) was the original oper- 
ator of the plant. Successor operators 
included Martin Marietta Energy Sys- 
tems, Lockheed Martin Energy Sys- 
tems, and finally United States Enrich- 
ment Corporation, which took over di- 
rect operation of the plant in 1999, and 
continues as the operator today. Today 
1,500 workers are employed at the Pa- 
ducah Gaseous Diffusion Plant. What is 
remarkable is that despite the past 
sins of the Federal Government, these 
employees remain dedicated to their 
jobs and the important work they per- 
form every day. It is a testament to 
those individuals in particular and this 
region in general. 

In addition to the Paducah Gaseous 
Diffusion Plant itself, an entire com- 
plex of supporting plants were built to 
support enrichment activities at Padu- 
cah. Two electric generating plants 
were constructed to supply the large 
power demands of the Paducah Gaseous 
Diffusion Plant. These were the TVA 
Shawnee Steam Plant in western 
McCracken County, Kentucky, and the 
EEI plant in Joppa, Illinois. Addition- 
ally, a uranium hexaflouride plant was 
constructed in Metropolis, IL. To- 
gether, these four facilities comprise 
the economic and industrial heart of 
the region. 

In recent years, we have learned that 
there were often risks associated with 
work at Paducah, particularly during 
the earlier years of its operation. Some 
workers were exposed to cancer-caus- 
ing chemicals and radiological hazards. 
Many of these workers have now bene- 
fited from the Energy Employees Occu- 
pational Illness Compensation Pro- 
gram, which I am proud to have helped 
bring into existence. Working along- 
side the union representing the work- 
ers, I have also fought to make sure 
that medical screening is available to 
all workers so that they may be tested 
and treated for any problems they 
incur as a result of working at the 
plant. We have also embarked upon the 
task of cleaning up some of the legacy 
waste materials left on the site. The 
Department of Energy’s recently an- 
nounced DUF6 conversion plant will be 
a huge step in this direction, as it will 
clean up thousands of cylinders of de- 
pleted uranium hexaflouride which 
have been stored on the site for dec- 
ades. The conversion plant additionally 
will add new jobs to the Paducah Gas- 
eous Diffusion Plant complex. 
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While significant challenges lie 
ahead for America’s domestic uranium 
enrichment industry, it is appropriate 
to pause on this occasion to commemo- 
rate the Golden Anniversary of the Pa- 
ducah Gaseous Diffusion Plant, and the 
dedicated service of all the employees 
over the last half century. The workers 
at Paducah today continue the fine 
tradition of service, commitment, and 
productivity. I am sure they are up to 
any future challenge to be met in keep- 
ing a viable domestic uranium enrich- 
ment capability.e 
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TRIBUTE TO SCARLOTTE DEUPREE 


e Mr. SHELBY. Mr. President, I rise 
today to recognize Scarlotte Deupree, 
Miss Alabama 2002. Ms. Deupree was re- 
cently named First Runner Up in the 
2003 Miss America Pageant. 

The accomplishments of Ms. Deupree 
are many. She coordinated Alabama’s 
first Women in Literacy Summit in 
July, 2001 and was awarded a National 
Daily Point of Light for her work to 
promote literacy. She is a _ Distin- 
guished Partner of the Literacy Coun- 
cil of Central Alabama and has been a 


certified literacy tutor with the 
Laubach Literacy Council Inter- 
national. 


Ms. Deupree is also a former co-chair 
of the Sylacauga Adult Literacy Coun- 
cil and an instructor with the Adult 
Literacy Education Resource, ALERT. 
She is a graduate of the Sylacauga 
High School Honors Program and is an 
English major at Samford University 
in Birmingham, AL. 

Ms. Deupree is the daughter of James 
and Joy Deupree of Birmingham. 
Scarlotte Deupree is a remarkable 
young woman, and we are proud to 
have her serve as our Miss Alabama.e 
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IN HONOR OF THE SERVICE OF 
THE HONORABLE M.D. CROCKER, 
U.S. DISTRICT COURT JUDGE 


e Mrs. BOXER. Mr. President, today I 
honor and bring to the Senate’s atten- 
tion the exceptional judicial career and 
service of Myron D. Crocker, U.S. Dis- 
trict Court Judge for the Eastern Dis- 
trict of California. 

A graduate of California State Uni- 
versity at Fresno and the University of 
California’s Boalt Hall School of Law, 
he was appointed to the Federal bench 
by President Dwight D. Eisenhower in 
1959. Judge Crocker continued to carry 
an active caseload after taking senior 
status in 1981. He is retiring after 43 
years of dedicated service as a federal 
judge. 

Judge Crocker served under 10 presi- 
dents, Eisenhower, Kennedy, Johnson, 
Nixon, Ford, Carter, Reagan, Bush, 
Clinton and George W. Bush. Our cur- 
rent, President George W. Bush, was 
just 13 years old when Judge Crocker 
was named to the bench. 

He is believed to have served longer 
than any other sitting Federal judge in 
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the Nation. He has presided over many 
high profile cases in the Fresno area 
and during his travels throughout the 
United States as a visiting judge. 

Judge Crocker is well respected 
throughout the legal community. He 
has served California and the United 
States with great distinction. I am 
pleased to pay tribute to him today 
and I encourage my colleagues to join 
me in wishing Judge Crocker and his 
family the very best as he celebrates 
his retirement from the Eastern Dis- 
trict.e 


EE 


MESSAGES FROM THE HOUSE 


Under the authority of the order of 
the Senate of January 3, 2001, the Sec- 
retary of the Senate, on October 11, 
2002, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the following bill, 
without amendment: 

S. 2558. An act to amend the Public Health 
Service Act to provide for the collection of 
data on benign brain-related tumors through 
the national program of cancer registries. 


At 1:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 669. An act to designate the facility of 
the United States Postal Service located at 
127 Social Street in Woonsocket, Rhode Is- 
land, as the ‘‘Alphonse F. Auclair Post Office 
Building”. 

H.R. 670. An act to designate the facility of 
the United States Postal Service located at 7 
Commercial Street in Newport, Rhode Is- 
land, as the ‘‘Bruce F. Cotta Post Office 
Building”. 

H.R. 5205. An act to amend the District of 
Columbia Retirement Protection Act of 1997 
to permit the Secretary of the Treasury to 
use estimated amounts in determining the 
service longevity component of the Federal 
benefit payment required to be paid under 
such Act to certain retirees of the Metropoli- 
tan Police Department of the District of Co- 
lumbia. 

H.R. 5316. An act to establish a user fee 
system that provides for an equitable return 
to the Federal Government for the occu- 
pancy and use of National Forest System 
lands and facilities by organizational camps 
that serve the youth and disabled adults of 
America, and for other purposes. 

H.R. 5349. An act to facilitate the use of a 
portion of the former O’Reilly General Hos- 
pital in Springfield, Missouri, by the local 
Boys and Girls Club through the release of 
the reversionary interest and other interests 
retained by the United States in 1955 when 
the land was conveyed to the State of Mis- 
souri. 

H.R. 5361. An act to designate the facility 
of the United States Postal Service located 
at 1830 South Lake Drive in Lexington, 
South Carolina, as the ‘‘Floyd Spence Post 
Office Building”. 

H.R. 5400. An act to authorize the Presi- 
dent of the United States to agree to certain 
amendments to the Agreement between the 
Government of the United States of America 
and the Government of the United Mexican 
States concerning the establishment of a 
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Border Environment Cooperation Commis- 
sion and a North American Development 
Bank, and for other purposes. 

H.R. 5439. An act to designate the facility 
of the United States Postal Service located 
at 111 West Washington Street in Bowling 
Green, Ohio, as the ‘‘Delbert L. Latta Post 
Office Building”. 

H.R. 5574. An act to designate the facility 
of the United States Postal Service located 
at 206 South Main Street in Glenville, Geor- 
gia, as the ‘‘Michael Lee Woodcock Post Of- 
fice”. 

H.R. 5598. An act to provide for improve- 
ment of Federal education research, statis- 
tics, evaluation, information, and dissemina- 
tion, and for other purposes. 

H.R. 5601. An act to amend the Child Abuse 
Prevention and Treatment Act to make im- 
provements to and reauthorize programs 
under that Act, and for other purposes. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 406. Concurrent resolution 
honoring and commending the Lao Veterans 
of America, Laotian and Hmong veterans of 
the Vietnam War, and their families, for 
their historic contributions to the United 
States. 

H. Con. Res. 467. Concurrent resolution ex- 
pressing the sense of Congress that Lionel 
Hampton should be honored for his contribu- 
tions to American music. 

H. Con. Res. 486. Concurrent resolution 
supporting the goals and ideals of Pancreatic 
Cancer Awareness Month. 

H. Con. Res. 487. Concurrent resolution au- 
thorizing the printing as a House document 
of a volume consisting of the transcripts of 
the ceremonial meeting of the House of Rep- 
resentatives and Senate in New York City on 
September 6, 2002, and a collection of state- 
ments by Members of the House of Rep- 
resentatives and Senate from the Congres- 
sional Record on the terrorist attacks of 
September 11, 2001. 

H. Con. Res. 504. Concurrent resolution 
congratulating the PONY League baseball 
team of Norwalk, California, for winning the 
2002 PONY League World Championship. 
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MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the sec- 
ond time, and placed on the calendar: 

H.R. 4968. An act to provide for the ex- 
change of certain lands in Utah. 

S. 3099. A bill to provide emergency dis- 
aster assistance to agricultural producers. 

S. 3100. A bill to amend title 18, United 
States Code, to limit the misuse of social se- 
curity numbers, to establish criminal pen- 
alties for such misuse, and for the other pur- 
poses. 


——— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-9360. A communication from the Acting 
Assistant Secretary of State for Legislative 
Affairs, transmitting, pursuant to the Arms 
Export Control Act, the report of a certifi- 
cation of a proposed issuance of export li- 
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censes to Canada, Denmark, Italy, Norway, 
The Netherlands, Turkey and the United 
Kingdom; to the Committee on Foreign Rela- 
tions. 

EC-9361. A communication from Assistant 
Attorney General Office of Legislative Af- 
fairs, Department of Justice, transmitting, a 
draft of proposed legislation entitled ‘‘Child 
Abduction and Sexual Abuse Prevention Act 
of 2002”; to the Committee on the Judiciary. 

EC-9362. A communication from the Prin- 
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit- 
ting, a report entitled ‘‘Guidance for Submit- 
ting Requests for Threshold of Regulation 
(TOR) Decisions to the Office of Pesticide 
Programs”; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-9363. A communication from the Sec- 
retary of Agriculture, transmitting, a draft 
of proposed legislation ‘‘Omnibus Marketing 
Enforcement Act of 2002’’; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-9364. A communication from the Chief 
of the Regulation Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Substantially Equal Periodic Pay- 
ments” (Rev. Rul. 2002-62) received on Octo- 
ber 7, 2002; to the Committee on Finance. 

EC-9365. A communication from the Senior 
Regulations Analyst, Department of Trans- 
portation, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Procedures for 
Compensation of Air Carriers” ((RIN2105- 
AD06)(2002-0004)) received on October 4, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9366. a communication from Regula- 
tions Officer, Federal Motor Carrier Safety 
Administration, Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision to Periodic 
Tire Check Requirement for Carriers Trans- 
porting Hazardous Materials’ (RIN 2126- 
AAT74) received on October 10, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-9367. A communication from the Chair- 
man of Surface Transportation Board, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Removal of Joint Rate Cancella- 
tion Regulations” (Parte No.639) received on 
October 2, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9368. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Revision of Delegation of 
Authority Regulations’ (Parte No. 588) re- 
ceived on October 2, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9369. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations; Passenger Vessels, 
Portland Maine, Captain of the Port Zone” 
((RIN2115—A A97)(2002-0190)) received on Octo- 
ber 4, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9370. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Gasparilla Island Cause- 
way Swingbridge, Gulf Intracoastal Water- 
way Boca Grande Charlotte County, FL” 
((RIN2115—A E47)(2002-0084)) received on Octo- 
ber 4, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9371. A communication from the Chief 
of Regulations and Administrative Law, 
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United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations; Calvert Cliffs Nu- 
clear Power Plant, Chesapeake Bay, Calvert 
County, Maryland”? ((RIN2115-AA97)(2002- 
0191)) received on October 4, 2002; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-9372. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Handling 
of Class 1 (Explosive) materials or Other 
Dangerous Cargoes Within or Contiguous to 
Waterfront Facilities’? (RIN 2115-AE22) re- 
ceived on October 4, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9373. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations, Lower Mississippi 
River, Southwest Pass Sea Buoy to Mile 
Marker 96.0, New Orleans, LA” ((RIN2115— 
AA97)(2002-0188)) received on October 4, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9374. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations (Including 2 Regula- 
tions)? ((RIN2115-AA97)(2002-0193)) received 
on October 4, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9375. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments FM Broadcast Stations 
Paragould, Arkansas” (Doc. No. 01-297) re- 
ceived on October 3, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9376. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations, Flor- 
ence, SD” (Doc. No. 02-102) received on Octo- 
ber 3, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9377. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Implementation of the Cable Television 
Consumer Protection and Completion Act of 
1992 and the Development of Competition 
and Diversity in Video Programming Dis- 
tribution: Section 628(c)(5) of the Commu- 
nication Act-Sunset of Exclusive Contract 
Prohibition” (Doc. No. 01-290) received on 
October 3, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9378. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations Ben- 
jamin, Texas” (Doc. No. 01-280) received on 
October 3, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9379. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
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Allotments, FM Broadcast Stations 
Rocksprings, Texas”? (Doc. No. 01-279) re- 
ceived on October 8, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9380. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations. Bethel 
Springs, Martin, Tiptonville, Trenton, and 
South Fulton, Tennessee” (Doc. No. 99-196) 
received on October 8, 2002; to the Committee 
on Commerce, Science, and Transportation. 

EC-9381. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.2002(b), Table of 
Allotments, FM Broadcast Stations Camp 
Wood, Texas” (Doc. No. 01-807) received on 
October 3, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9382. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations (Wins- 
low, Camp Verde, Mayer and Sun City West, 
Arizona” (Doc. No. 99-246) received on Octo- 
ber 3, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9383. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 173.622(b), Digital 
Television Table of Allotments, Ontario, 
CA” (Doc. No. 01-23) received on October 3, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9384. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations. (Bev- 
erly Hills and Spring Hill, Florida)’’ (Doc. 
No. 02-25) received on October 3, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-9385. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations. (Alva, 
Moorland, Tishomingo,Tuttle and Woodward, 
Oklahoma)” (Doc. No. 98-115) received on Oc- 
tober 3, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9386. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations Daw- 
son, Savannah, Pelham, Waycross, and 
Wrens, GA” (Doc. No. 02-104) received on Oc- 
tober 3, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9387. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations, Vic- 
toria, TX” (Doc. No. 01-161) received on Octo- 
ber 3, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9388. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
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suant to law, the report of a rule entitled 
“Amendment of Section 173.622(b), Table of 
Allotments, DTV Broadcast Stations, Lynch- 
burg, VA” (Doc. No. 02-75) received on Octo- 
ber 3, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9389. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations, Sac- 
ramento, CA” (Doc. No. 02-93) received on 
October 3, 2002; to the Committee on Com- 
merce, Science, and Transportation. 

EC-9390. A communication from the Senior 
Legal Advisor, Media Bureau, Federal Com- 
munication Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment of Section 173.622(b), Table of 
Allotments, DTV Broadcasts Stations, Ama- 
rillo, TX’’ (Doc. No. 02-96) received on Octo- 
ber 3, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC-9391. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, The Department of the Interior, 
transmitting, a draft of a joint resolution to 
approve the location of the Dwight D. Eisen- 
hower Memorial in the Nation’s Capital; to 
the Committee on Environment and Public 
Works. 

EC-9392. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, a draft joint resolution to approve the 
location of a Memorial to former President 
John Adams and his legacy in the Nation’s 
Capital; to the Committee on Environment 
and Public Works. 

EC-9393. A communication from Comp- 
troller General, transmitting, pursuant to 
law, a report relative to the withdrawal of 
two deferrals of budget authority; to the 
Committees on Appropriations; the Budget; 
and Foreign Relations. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute and 
an amendment to the title: 

H.R. 1070: A bill to amend the Federal 
Water Pollution Control Act to authorize the 
Administrator of the Environmental Protec- 
tion Agency to carry out projects and con- 
duct research for remediation of sediment 
contamination in areas of concern in the 
Great Lakes, and for other purposes. (Rept. 
No. 107-812). 

By Mr. INOUYE, from the Committee on 
Indian Affairs, without amendment: 

S. 3059: A bill to provide for the distribu- 
tion of judgment funds to the Assiniboine 
and Sioux Tribes of the Fort Peck Reserva- 
tion. (Rept. No. 107-813). 

By Mr. BINGAMAN, from the Committee 
on Energy and Natural Resources: 

Report to accompany S. 2556, a bill to au- 
thorize the Secretary of the Interior to con- 
vey certain facilities to the Fremont-Madi- 
son Irrigation District in the State of Idaho. 
(Rept. No. 107-314). 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, without amend- 
ment: 

H.R. 3034: A bill to redesignate the facility 
of the United States Postal Service located 
at 89 River Street in Hoboken, New Jersey, 
as the ‘‘Frank Sinatra Post Office Building”. 
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H.R. 3738: A bill to designate the facility of 
the United States Postal Service located at 
1299 North 7th Street in Philadelphia, Penn- 
sylvania, as the ‘‘Herbert Arlene Post Office 
Building”. 

H.R. 3739: A bill to designate the facility of 
the United States Postal Service located at 
6150 North Broad Street in Philadelphia, 
Pennsylvania, as the “Rev. Leon Sullivan 
Post Office Building”. 

H.R. 3740: To designate the facility of the 
United States Postal Service located at 925 
Dickinson Street in Philadelphia, Pennsyl- 
vania, as the ‘‘William A. Cibotti Post Office 
Building”. 

H.R. 4102: A bill to designate the facility of 
the United States Postal Service located at 
120 North Maine Street in Fallon, Nevada, as 
the “Rollan D. Melton Post Office Building”. 

H.R. 4717: A bill to designate the facility of 
the United States Postal Service located at 
1199 Pasadena Boulevard in Pasadena, Texas, 
as the ‘‘Jim Fonteno Post Office Building”. 

H.R. 4755: A bill to designate the facility of 
the United States Postal Service located at 
204 South Broad Street in Lancaster, Ohio, 
as the ‘Clarence Miller Post Office Build- 
ing’’. 

H.R. 4794: A bill to designate the facility of 
the United States Postal Service located at 
1895 Avenida Del Oro in Oceanside, Cali- 
fornia, as the ‘‘Ronald C. Packard Post Of- 
fice Building”. 

H.R. 4797: A bill to redesignate the facility 
of the United States Postal Service located 
at 265 South Western Avenue, Los Angeles, 
California, as the “Nat King Cole Post Of- 
fice”. 

H.R. 4878: To provide for estimates and re- 
ports of improper payments by Federal agen- 
cies. 

H.R. 5308: A bill to designate the facility of 
the United States Postal Service located at 
301 South Howes Street in Fort Collins, Colo- 
rado, as the ‘‘Barney Apodaca Post Office”. 

H.R. 5333: A bill to designate the facility of 
the United States Postal Service located at 4 
East Central Street in Worcester, Massachu- 
setts, as the ‘‘Joseph D. Early Post Office 
Building”. 

H.R. 5336: A bill to designate the facility of 
the United States Postal Service located at 
380 Main Street in Farmingdale, New York, 
as the ‘‘Peter J. Ganci, Jr. Post Office Build- 
ing”. 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, with an amend- 
ment in the nature of a substitute: 

S. 1651: A bill to establish the United 
States Consensus Council to provide for a 
consensus building process in addressing na- 
tional public policy issues, and for other pur- 
poses. 

By Mr. SARBANES, from the Committee 
on Banking, Housing, and Urban Affairs, 
with amendments: 

S. 2239: A bill to amend the National Hous- 
ing Act to simplify the downpayment re- 
quirements for FHA mortgage insurance for 
single family homebuyers. 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, without amend- 
ment: 

S. 2527: A bill to provide for health benefits 
coverage under chapter 89 of title 5, United 
States Code, for individuals enrolled in a 
plan administered by the Overseas Private 
Investment Corporation, and for other pur- 
poses. 

S. 2828: A bill to redesignate the facility of 
the United States Postal Service located at 
6910 South Yorktown Avenue in Tulsa, Okla- 
homa, as the ‘‘Robert Wayne Jenkins Sta- 
tion”. 
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S. 2840: A bill to designate the facility of 
the United States Postal Service located at 
120 North Main Street in Fallon, Nevada, as 
the ‘‘Rollan D. Melton Post Office Building”. 

S. 2918: A bill to designate the facility of 
the United States Postal Service located at 
380 Main Street in Farmingdale, New York, 
as the ‘‘Peter J. Ganci, Jr. Post Office Build- 
ing”. 
S. 2929: A bill to designate the facility of 
the United States Postal Service located at 
265 South Western Avenue, Los Angeles, 
California, as the ‘‘Nat King Cole Post Of- 
fice”. 

S. 2931: A bill to designate the facility of 
the United States Postal Service located at 
5805 White Oak Avenue in Encino, California, 
as the ‘‘Francis Dayle ‘Chick’ Hearn Post Of- 
fice”. 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

S. 2936: A bill to amend chapter 84 of title 
5, United States Code, to provide that cer- 
tain Federal annuity computations are ad- 
justed by 1 percent relating to periods of re- 
ceiving disability payments, and for other 
purposes. 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, without amend- 
ment: 

S. 3044: A bill to authorize the Court Serv- 
ices and Offender Supervision Agency of the 
District of Columbia to provide for the inter- 
state supervision of offenders on parole, pro- 
bation, and supervised release. 


Å —m 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. BINGAMAN: 

S. 3111. A bill to compensate agricultural 
producers in the State of New Mexico that 
suffered crop losses as a result of use of a 
herbicide by the Bureau of Land Manage- 
ment; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. McCAIN: 

S. 3112. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a deferral of 
tax on gain from the sale of telecommuni- 
cations businesses in specific circumstances 
or a tax credit and other incentives to pro- 
mote diversity of ownership in telecommuni- 
cations businesses; to the Committee on Fi- 
nance. 

By Mr. ENSIGN: 

S. 3113. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional 
choice regarding unused health benefits in 
cafeteria plans and flexible spending ar- 
rangements; to the Committee on Finance. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SANTORUM (for himself and 
Mr. BROWNBACK): 

S. Res. 340. A resolution affirming the im- 
portance of a national day of prayer and 
fasting, and designating November 27, 2002, 
as a national day of prayer and fasting; to 
the Committee on the Judiciary. 

By Mr. HATCH (for himself, Mr. REID, 
Mr. Epwarps, Mr. INOUYE, Mr. KEN- 
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NEDY, Ms. LANDRIEU, Mr. NELSON of 
Nebraska, Mr. SMITH of Oregon, Mr. 
WYDEN, Mr. WARNER, Mr. NICKLES, 
Ms. STABENOW, and Mrs. LINCOLN): 

S. Res. 341. A resolution designating Thurs- 
day, November 21, 2002, as ‘‘Feed America 
Thursday’’; considered and agreed to. 

By Ms. COLLINS (for herself and Mr. 
FEINGOLD): 

S. Con. Res. 153. A concurrent resolution 
expressing the sense of the Congress that 
there should be established an annual Na- 
tional Visiting Nurse Associations Week; to 
the Committee on Health, Education, Labor, 
and Pensions. 


EE 


ADDITIONAL COSPONSORS 


S. 627 
At the request of Mr. GRASSLEY, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 627, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow indi- 
viduals a deduction for qualified long- 
term care insurance premiums, use of 
such insurance under cafeteria plans 
and flexible spending arrangements, 
and a credit for individuals with long- 
term care needs. 
S. 1020 
At the request of Mr. HARKIN, the 
names of the Senator from Colorado 
(Mr. CAMPBELL), the Senator from Ha- 
waii (Mr. INOUYE), the Senator from 
Maine (Ms. COLLINS) and the Senator 
from South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 1020, a bill to 
amend title XVIII of the Social Secu- 
rity Act to improve the provision of 
items and services provided to medi- 
care beneficiaries residing in rural 
areas. 
S. 2386 
At the request of Mrs. LINCOLN, the 
names of the Senator from Nevada (Mr. 
ENSIGN) and the Senator from Lou- 
isiana (Ms. LANDRIEU) were added as 
cosponsors of S. 2386, a bill to amend 
title XVIII of the Social Security Act 
to authorize physical therapists to di- 
agnose, evaluate, and treat medicare 
beneficiaries without a requirement for 
a physician referral, and for other pur- 
poses. 
S. 2480 
At the request of Mr. LEAHY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 2480, a bill to amend title 18, 
United States Code, to exempt quali- 
fied current and former law enforce- 
ment officers from state laws prohib- 
iting the carrying of concealed hand- 
guns. 
S. 2577 
At the request of Mr. FITZGERALD, 
the name of the Senator from Illinois 
(Mr. DURBIN) was added as a cosponsor 
of S. 2577, a bill to repeal the sunset of 
the Economic Growth and Tax Relief 
Reconciliation Act of 2001 with respect 
to the exclusion from Federal income 
tax for restitution received by victims 
of the Nazi Regime. 
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S. 2582 
At the request of Mr. LIEBERMAN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2582, a bill to require a report to 
Congress on a national strategy for the 
deployment of high speed broadband 
Internet telecommunications services, 
and for other purposes. 
S. 2655 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 2655, a bill to amend titles 
XVIII and XIX of the Social Security 
Act to improve access to long-term 
care services under the medicare and 
medicaid programs. 
S. 2712 
At the request of Mr. HAGEL, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 2712, a bill to authorize eco- 
nomic and democratic development as- 
sistance for Afghanistan and to author- 
ize military assistance for Afghanistan 
and certain other foreign countries. 
S. 2790 
At the request of Ms. CANTWELL, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
2790, a bill to provide lasting protection 
for inventoried roadless areas within 
the National Forest System. 
S. 2869 
At the request of Mr. KERRY, the 
names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Colorado 
(Mr. ALLARD) were added as cosponsors 
of S. 2869, a bill to facilitate the ability 
of certain spectrum auction winners to 
pursue alternative measures required 
in the public interest to meet the needs 
of wireless telecommunications con- 
sumers. 
S. 2884 
At the request of Mr. Baucus, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 2884, a bill to improve transit 
service to rural areas, including for el- 
derly and disabled. 
S. 2935 
At the request of Mr. GREGG, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
2935, a bill to amend the Public Health 
Service Act to provide grants for the 
operation of mosquito control pro- 
grams to prevent and control mos- 
quito-borne diseases. 
S. 2935 
At the request of Ms. LANDRIEU, the 
names of the Senator from Indiana 
(Mr. BAYH), the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 2935, supra. 
S. 3054 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 3054, a bill to provide for full 
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voting representation in Congress for 
the citizens of the District of Colum- 
bia, and for other purposes. 
S.J. RES. 49 
At the request of Mr. AKAKA, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S.J. Res. 49, a joint resolution 
recognizing the contributions of Patsy 
Takemoto Mink. 
S. RES. 307 
At the request of Mr. TORRICELLI, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. Res. 307, a resolution re- 
affirming support of the Convention on 
the Prevention and Punishment of the 
Crime of Genocide and anticipating the 
commemoration of the 15th anniver- 
sary of the enactment of the Genocide 
Convention Implementation Act of 1987 
(the Proxmire Act) on November 4, 
2003. 
S. RES. 322 
At the request of Mrs. LINCOLN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. Res. 322, a resolution designating 
November 2002, as ‘‘National Epilepsy 
Awareness Month”. 
S. CON. RES. 94 
At the request of Mr. WYDEN, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. Con. Res. 94, A concur- 
rent resolution expressing the sense of 
Congress that public awareness and 
education about the importance of 
health care coverage is of the utmost 
priority and that a National Impor- 
tance of Health Care Coverage Month 
should be established to promote that 
awareness and education. 
S. CON. RES. 138 
At the request of Mr. REID, the name 
of the Senator from Vermont (Mr. JEF- 
FORDS) was added as a cosponsor of S. 
Con. Res. 138 , a concurrent resolution 
expressing the sense of Congress that 
the Secretary of Health And Human 
Services should conduct or support re- 
search on certain tests to screen for 
ovarian cancer, and Federal health 
care programs and group and indi- 
vidual health plans should cover the 
tests if demonstrated to be effective, 
and for other purposes. 
S. CON. RES. 142 
At the request of Mr. SMITH of Or- 
egon, the name of the Senator from 
Maine (Ms. COLLINS) was added as a co- 
sponsor of S. Con. Res. 142, a concur- 
rent resolution expressing support for 
the goals and ideas of a day of tribute 
to all firefighters who have died in the 
line of duty and recognizing the impor- 
tant mission of the Fallen Firefighters 
Foundation in assisting family mem- 
bers to overcome the loss of their fall- 
en heroes. 
S. CON. RES. 148 
At the request of Mr. BROWNBACK, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from North 
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Carolina (Mr. HELMS) were added as co- 
sponsors of S. Con. Res. 148, a concur- 
rent resolution recognizing the signifi- 
cance of bread in American history, 
culture, and daily diet. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BINGAMAN: 

S. 3111. A bill to compensate agricul- 
tural producers in the State of New 
Mexico that suffered crop losses as a 
result of use of a herbicide by the Bu- 
reau of Land Management; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce a bill that I do be- 
lieve should not be necessary, and I 
hope ultimately will not be needed. Un- 
fortunately, the failure of the Federal 
Government to own up to its responsi- 
bility has left a small group of farmers 
in Southern New Mexico with no other 
option. 

As I understand it, last July the Bu- 
reau of Land Management and the Nat- 
ural Resources Conservation Service 
applied herbicide, Tebuthiuron, on a 
ranch in Southern Eddy County to help 
control woody brush. The brush control 
was part of an EQIP project under 
NRCS. 

I have no reason to doubt the appli- 
cation was consistent with label re- 
quirements and normal practice. Un- 
fortunately, as frequently happens in 
New Mexico in July, a heavy rainstorm 
struck the area and the pellets of her- 
bicide were apparently washed into the 
Black River. The river is the source of 
irrigation water for a number of farm- 
ers in the vicinity of the town of Mal- 
aga. 

Unaware of the contamination in the 
water, farmers irrigated their fields in 
the normal way. Almost immediately, 
damage to cotton, hay and other crops 
was observed. The Eddy County Exten- 
sion Office of the Cooperative Exten- 
sion Service at New Mexico State Uni- 
versity was asked to investigate the 
damage to the crops. 

Mr. Woods E. Houghton of the Eddy 
County Office conducted a thorough re- 
view of the evidence and in a report 
dated August 20, 2002, concluded that 
Tebuthiuron was the likely cause of 
the crop damage. The report noted lev- 
els of Tebuthiuron of over 2 parts per 
million in some samples. Later tests by 
the State Chemistry Laboratory found 
levels over 5 pm. I ask unanimous con- 
sent that the August 20th Cooperative 
Extension Service report be printed in 
the RECORD at the conclusion of my re- 
marks, exhibit 1. 

All the evidence seems to point to 
the government’s application of 
Tebuthiuron as the most likely source 
of the poisoning of the crops in Malaga. 
Last month, I asked the heads of BLM 
and NRCS to look into the situation 
and to advise me what recourse is 
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available to the farmers who have lost 
their crops. Unfortunately, the agen- 
cies have not assumed any responsi- 
bility for the contamination. Moreover, 
normal crop insurance doesn’t cover 
damage caused by chemicals. 

What are the farmers of Malaga, NM, 
to do? Through no fault of their own, 
they have lost their crops, and the Fed- 
eral Government is not willing to take 
responsibility. For example, Mr. Oscar 
Vasquez and his family have lost 130 
acres of cotton, 20 acres of hay and 1 
acre of full-grown pecan trees. As Mr. 
Vasquez points out, his losses may per- 
sist for several years. He has asked for 
my assistance in securing compensa- 
tion for his losses. I ask unanimous 
consent that a letter to me by Mr. 
Vasquez be printed in the RECORD at 
the conclusion of my remarks, exhibit 
2. It appears that as many as nine 
farmers have suffered direct losses 
from the contamination of their crops 
and an additional thirteen farmers suf- 
fered losses when they couldn’t irrigate 
because of the contamination in the 
water. 

I have urged the heads of BLM and 
NRCS in the strongest terms possible 
to do what they can to assist the farm- 
ers of Malaga. Unfortunately, nobody 
wants to take responsibility. The Fed- 
eral Government’s response so far is to 
suggest the farmers sue the govern- 
ment, but that’s a long, drawn-out 
process. It is also an unacceptable re- 
sponse if the Federal Government is 
found to be responsible. 

The farmers of Malaga need help pay- 
ing their bills now. These are not rich 
people, but hard working family farm- 
ers. Many have farmed the same land 
for many, many years. I ask unani- 
mous consent that a recent article 
from the Carlsbad Current Argus de- 
scribing the impact this event is hav- 
ing on a number of the farmers of Mal- 
aga be printed in the RECORD at the end 
of my remarks, exhibit 3. 

At this point I don’t see any other 
option than to ask that Congress pro- 
vide some relief to the farmers of Mal- 
aga that have suffered losses because of 
this unfortunate situation. I note that 
last year Congress provided financial 
compensation to farmers in Idaho that 
suffered crop losses in a very similar 
situation and where BLM and NRCS re- 
fused to provide compensation. When a 
federal program was clearly the source 
of the contamination in the water, I do 
believe the government has a responsi- 
bility to come to the assistance of the 
people who have suffered losses. 

It is my hope that the agencies in- 
volved will step forward, acknowledge 
their responsibility, and do what is 
right and necessary to compensate the 
farmers. Unfortunately, it now appears 
the agencies are not inclined to do the 
right thing. Instead, they tell us the af- 
fected farmers are free to file a tort 
claim; we all know what a costly and 
time-consuming process any legal ac- 
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tion can be. However, the farmers need 
help right now. While it is not the best 
way, I do believe Congressional action 
may be the only way of getting these 
farmers the financial help they need in 
a timely manner. 

The bill I am introducing today sim- 
ply authorizes the Secretary of Agri- 
culture, in consultation with the Sec- 
retary of the Interior, to use funds of 
the Commodity Credit Corporation to 
compensate the farmers for their 
losses. We are still working with the 
Cooperative Extension Service at New 
Mexico State University to determine 
the total amount of the losses, but in 
light of the small area affected, I fully 
expect the sums needed to be very mod- 
est, indeed. 

Mr. President, I ask unanimous con- 
sent that a letter supporting this legis- 
lation from Frank DuBois, New Mexi- 
co’s Secretary of Agriculture, exhibit 4, 
and a copy of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
additional material was ordered to be 
printed in the RECORD, as follows: 

S. 3111 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COMPENSATION OF NEW MEXICO 


PRODUCERS FOR CROP DAMAGE 
FROM BLM USE OF HERBICIDE. 

(a) IN GENERAL.—The Secretary of Agri- 
culture, in consultation with the Secretary 
of the Interior, may use such funds of the 
Commodity Credit Corporation as are nec- 
essary to compensate agricultural producers 
in the State of New Mexico that suffered 
crop losses as a result of the use of the herbi- 
cide tebuthiuron by the Bureau of Land Man- 
agement during the 2002 calendar year. 

(b) LIABILITY.—Nothing in this section con- 
stitutes an admission of liability by the 
United States arising from the use of the 
herbicide tebuthiuron by the Bureau of Land 
Management. 

(c) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture may promulgate such regulations as 
are necessary to implement this section. 

(2) PROCEDURE.—The promulgation of the 
regulations and administration of this sec- 
tion shall be made without regard to— 

(A) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(B) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(C) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(3) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this subsection, the 
Secretary shall use the authority provided 
under section 808 of title 5, United States 
Code. 


COOPERATIVE EXTENSION SERVICE, 
NEW MEXICO STATE UNIVERSITY, 
Las Cruces, NM, August 20, 2002. 

Saturation report of cotton damage in the 
Malaga NM area approximately, 350 acres. 

Background: Oscar Vasquez farm, and his 
landlords. 

2001 crop year, cotton except 10 acres 
(Duarte); 23 acres on home place, which was 
in alfalfa. 
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Pre 15 January 2002 field were moldboard, 
disked to comply with pink bollworm regula- 
tions. They were also treated with 1 pint 
Trifluralin, 1 pint Caporal per acre. This was 
incorporated with a spring tooth harrow and 
disked one time. Watered on 15-30 January 
2002 and first part of February 2002, with 
black river water. 

15 March 2002 stale bed worked up. 

21 April 2002 Planted with DG—206 NK seed. 

25 June 2002 irrigated with CID water. 

2 July 2002 Cultivated. 

10-11 July 2002 sprayed for boll-worms 
(Heliothis zia) with 1.5 pint Lorsban and 1- 
pint Amigo surfactant per acre. 

26 July 2002 Boll weevil control committee 
sprayed fields Malthion ULV. 

20-23 July 2002 Irrigated with black river 
water. 

18-19 July 2002 Rain floodwater on black 
river. 

27 July 2002 Oscar noticed problems with 
cotton. 

30 July 2002 Oscar called Woods E. Hough- 
ton county agent. 

31 July 2002 Woods E. Houghton visited 
Oscar Vasquez farm, and concluded some- 
thing in the water caused problems. Woods 
took soil and plant samples. Samples sent to 
Dr. Bob Flynn for Ecreading. Dr. Goldberg 
and Dr. McWilliams for diagnosis of disease 
or nutrition disorders if they occurred. Sur- 
face water bureau notified NM ED depart- 
ment Dr. Jim Davis. Suspected possible ille- 
gal disposal of produced water which is high 
in saline. High salt consternation could 
cause similar damage. 

7 Aug 2002 Woods Houghton and Jim 
Ballard of Eddy County Sheriff Office, flew 
over and photographed. Talked with Oscar 
again. Recalled BLM treated a number of 
acres above on the black river with Spike 
(Tebuthiuron) 8 July 2002. Confirmed this 
with Mr. Mike Ramirez BLM. Reported pos- 
sible off target effects to Ms. Margery Lewis 
NMDA and Mr. Russell Knight NMDA. Con- 
ferred with Mr. Tom Davis CID. 

8 Aug 2002 Dr. Flynn reported that the 
unhealthy plants had a lower Ec value then 
the healthy plant soil samples. The problem 
most likely not salt or produced water. 

16 Aug 2002 Received from Dr. Goldberg di- 
agnosis record, which indicated that no plant 
pathogenic microorganisms were isolated 
from the sample submitted. 

Symptoms: Plant Yellowing at top and 
then turned clororotic followed by necrosis 
between veins and on leaf edges with DG—206. 
On ACLA 1517-99 started from bottom to top 
but same symptoms. Fruit drop starts first. 
Plants die from top down. Some plants ap- 
pear to recover set new flowers and attempt- 
ing new growth. Most 90% or more die back 
almost completely. Symptoms atypical of 
Spike but consistent with chlorophyll inhibi- 
tors. Also the root hairs are dead and brittle 
do not stay attached to plant when pulled 
up. 
Other Information: On contact with BLM 
and NRCS equip project on three mile draw 
area was treated with Tebuthiuron (Spike 
20p) on 8 July 02. Approximately 2,300 acres 
were treated some at 0.5AI and some at 0.75 
AI per acre. This draw drains in to the black 
river above the diversion. The diversion di- 
verts water to the farms, which are reporting 
damage. M&M Air Service was the appli- 
cator. Laboratory results from Analytical 
Pesticide Technology Laboratories 
Wyamissing Pa. Reported results of soil 0.187 
ppm, cotton 11.66ppm, cotton 2 2.03ppm, Elm 
collected at diversion 0.196ppm, Cottonwood 
collected at diversion 0.329ppm. These sam- 
ples were collected by Mr. Tom Davis and 
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submitted by Carisbad Irrigation District for 
analysis. Samples were also taken by Mr. 
Russell Knight and Mr. Woods Houghton on 
09 Aug. 02. The hydrograph of blackriver at 
USGS gauging station above the diversion 
but below three-mile draw show the water 
flow on the 17 July at less then 4 CFS, on 18- 
19 July it peaked at greater the 100 CFS. 
This area experienced high intensity short 
duration storm in this time frame. There are 
older treatment areas in the vicinity as well. 

Conclusion: Tebuthiuron Herbicide con- 
tamination of black river prior to irrigation 
has resulted in cotton crop losses. That flash 
flooding may have contributed to off target 
movement of products containing 
Tebuthiuron. 

WOODS E. HOUGHTON, 
Eddy County Agriculture Agent/ 
Acting Program Director. 
SEPTEMBER 17, 2002. 
Senator JEFF BINGAMAN, 
Albuquerque, NM. 

DEAR SENATOR BINGAMAN: I am writing 
this letter to ask for your help with a serious 
problem that has occurred on my own Farm, 
and my rented Farms. 

My name is Oscar Vasquez, I farm approxi- 
mately 320 acres of cotton, and alfalfa for 27 
years. I own 145 acres, and share crop 175 
acres from my neighbors, Mr. Damon Bond, 
Mrs. Catalina Carrasco, and Mr. Pedro 
Duarte. 

On July 20, 2002, I began watering my cot- 
ton with Black River water as I would nor- 
mally, and continued for 8 days. On July 27, 
2002, I began to see wilting effects on the cot- 
ton fields I started watering first. I con- 
tacted Mr. Woods Houghton, our Eddy Coun- 
ty Extension agent. He came and saw the 
damage on my cotton, it took us till August 
7, 2002, to conclude that my cotton had re- 
ceived the damage thru the contaminated ir- 
rigation water. We also concluded that the 
BLM had applied herbicide called 
Tebuthiuron (Spike) to approximately 2400 
acres on Three Mile Draw which is on the 
Gene & Kathy Hood Ranch, above the Black 
River Irrigation Diversion Dam. 

The BLM and the NRCS (National Re- 
source Conservation Services), applied this 
chemical to control brush on the Hood 
Ranch. The chemical was applied by airplane 
in pellet form on July 8, 9, & 12. The Hood 
Ranch received a 2%” rain in 45 minutes on 
the 18th & 19th of July washing the chemical 
in the Black River. I began to irrigate my 
cotton on July 20, 2002. My cotton crop has 
since sustained severe damage, with the 
chemical terminating the crop before matu- 
rity, therefore my crop is totally ruined. 

I have contacted my cotton buyer and he 
does not want to buy my cotton crop this 
year. I have sold him 23 consecutive cotton 
crops in the past. What am I to do with this 
damaged crop? Do I harvest it? If I do, who 
will buy it? Or do I destroy it, or graze it? I 
need answers to all these questions. 

New Mexico Agriculture Department has 
not assumed the responsibility to let me 
know what to do. The BLM has not assumed 
the responsibility either. What are my Land- 
lords going to do for income this year. Mr. & 
Mrs. Damon Bond are 86 years old, Mrs. Cat- 
alina Carrasco is 68 years old, and a widow, 
Mr. Pedro Duarte is a little better off, he is 
47 years old and has a job. I am 53 years old 
with the last of 5 children attending NMSU. 
My wife and I do not hire any help on the 
Farm, we do all the tractor and manual 
labor work ourselves 

We would appreciate an answer to all our 
problems, preferably our income problem. 
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The long term damage of these chemical ef- 
fect is 5 years, or longer. Thank you for your 
cooperation. 
Sincerely yours, 
OSCAR VASQUEZ 

P.S. Please see attached evidence gathered 
by Woods Houghton NM Eddy County Exten- 
sion Agent, and the test results on soil and 
foliage samples by N.M.A.D. Laboratories. 
The total acreage is 130 acres of Cotton, 20 
acres of Hay, and 1 acre of full grown Pecan 
Trees, on the Oscar Vasquez Farm. 

[From the Current Argus, Oct. 5, 2002] 
FIGHTING FOR THE FARM: MALAGA FARMERS 
FACE UNCERTAIN FUTURE AFTER CROPS 
DAMAGED 
(By Stella Davis) 

MALAGA.—Oscar and Gloria Vasquez sit at 
the table in their dining room with a morn- 
ing cup of coffee. But these days, the couple 
gets little pleasure in gazing out through the 
large dining room window facing their farm 
fields. 

Where normally they would see healthy 
stands of cotton, all they see now are rows of 
small, leafless cotton stalks with stringy 
cotton bolls. 

The couple farms about 320 acres—145 acres 
are owned by them and the 175 remaining 
acres they sharecrop for three other families 
who depend on the income from their shares. 

Disaster struck Malaga farmers in late 
July when they watered their fields from the 
Black River diversion dam, unaware the 
water had been contaminated with the herbi- 
cide, tebuthiuron. 

Later they discovered the Bureau of Land 
Management applied the herbicide on the 
ground just above the diversion dam to con- 
trol woody vegetation on range and ranch- 
land. 

The chemical was applied in conjunction 
with a federal cost share program through 
the Natural Resource Conservation Service, 
an agency of the U.S. Department of Agri- 
culture. The rancher and the federal agency 
share the cost of applying the chemical on 
private ranch land. 

“This crop is our income. It’s our living. 
We are losing money, and the bills are com- 
ing in,’;’ Oscar Vasquez said. “I can survive 
this year, but there are other farmers who 
won’t. They will be wiped out financially. I 
have two cousins, Tony and Mike Vasquez, 
who also have crop damage. They are in 
their sixties and the income loss will be dev- 
astating for them.” 

Oscar Vasquez, 53, said he has always tried 
to meet his commitments and financial obli- 
gations and is proud that he and his wife 
have put five children and a daughter-in-law 
through college. 

“My wife and I put them through college, 
and our youngest is ready to graduate. They 
all went into engineering and graduated 
from New Mexico State University. We 
worked hard on the farm to make the income 
to put them through college. It’s expensive 
to put kids through college, but we managed. 
I feel it is a privilege to send my kids to 
school. The next few months are going to be 
tight in meeting our son’s college expenses. 
This couldn’t have come at a worse time. 
He’s close to finishing. 

“We will make it through this year finan- 
cially, but I don’t know what is going to hap- 
pen next year,” he said. ‘‘We don’t know how 
long the soil will stay contaminated. I have 
a payment coming due on a mechanical 
baler, and there are costs associated with 
planting cotton that I will have to cover 
without the income from the crops. I usually 
grow hay and cotton. But because water was 


20685 


scarce this year, I chose to grow cotton and 
put all the water on it. Now I don’t have any- 
thing.” 

In another farmhouse about a mile down 
the road, Dick Calderon worries how he is 
going to take care of his wife, twin 4-year- 
old daughters, a 6-year-old son and his elder- 
ly parents living next door, as well as meet- 
ing all his financial obligations. 

Over half of his cotton crop is dying from 
water contamination, and his alfalfa died 
due to lack of water. 

His Federal farm loans are coming due, as 
are his tractor and equipment loans. 

Damon and Marie Bond, both 86, rely on in- 
come from the farm that the Vasquezes 
sharecrop for them. This year they will have 
to live on less. Their cotton crop is also dam- 
aged. 

The Vasquezes, Calderon and the Bondses 
are among 11 families that have fallen vic- 
tim to the agriculture disaster. 

They say they are frustrated they feel the 
state Department of Agriculture—the lead 
agency in the investigation of the crop kill— 
has not given them answers or direction on 
what they should do with their contami- 
nated crops. Even worse, they said, no one 
has stepped up to the plate to take responsi- 
bility. 

“I began watering my cotton with Black 
River water as I would normally and contin- 
ued for eight days,” Vasquez said. ‘‘On July 
27, I began to see wilting effects on the 
cottom fields that I started watering first.” 

Alarmed, Vasquez contacted the county ex- 
tension agent to identify the cause. 

“T contacted Woods Houghton, and he 
worked with me to determine what caused 
the damage,” Vasquez said. ‘‘He’s been the 
only one who has tried to help us and do 
right by us.” 

Houghton’s detective work, poring over 
books and data for many hours, revealed the 
cotton crop showed classic signs of chemical 
damage. More sleuthing on his part showed 
tebuthiuron was the cause. 

After further investigation, farmers 
learned the chemical had been applied in the 
early part of July. On July 18 and 19, more 
than 2 inches of rain fell on the Black River 
area in a 45-minute period, and the chemical 
washed into the river. 

Within days of Vasquez’s report of crop 
losses, other farmers who irrigated shortly 
after the rain began reporting crop losses 
that ranged from cotton—the most suscep- 
tible to tebuthiuron-to alfalfa and pecan and 
cottonwood trees. 

Calderon said the fear is ever present that 
the family farm could be lost. 

“We are going into the third month, and 
we have not got any answers yet,’’ Calderon 
said. ‘“‘The financial stress for me is pretty 
high right now. I planted 45 acres of cotton, 
and I’ve lost over half. I also lost my hay 
too. I had to stop watering because the water 
was contaminated. It’s dried up, and farming 
has come to a dead stop for a lot of us. We 
need some answers. We don’t know what to 
do with what we have in the ground.” 

Vasquez said no one wants to buy the con- 
taminated cotton. Harvesting it would be fi- 
nancial suicide, he said. 

“The cotton market is down, which is bad 
enough, and then this,” he said. “We get 
about $50 per bale, but when you add up the 
cost to harvest one bale, it adds up to $135. 
No one wants to buy damaged cotton, so why 
would we go to the cost of harvesting it at 
$135 per bale.” 

He said the state Department of Agri- 
culture has agreed to one thing: Seed from 
the contaminated cotton cannot be fed to 
livestock. 
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“We sell the seed to the dairies in 
Roswell,” Vasquez said. ‘‘They use it to feed 
the cows. So there is another amrket loss for 
us.” 

Vasquez’s cousin, Mike Vasquez, said he 
has lost 25 acres of cotton, and the loss of in- 
come will be devastating. 

“I have disaster insurance, but I’ve been 
told it does not cover manmade disasters,” 
he said. ‘I didn’t cause this disaster. The fed- 
eral government did. I may be poor, but Pm 
not stupid. Why would I damage my crop 
that is my livelihood? I’m not that dumb to 
put down a herbicide in our monsoon season. 
The BLM, which is the federal government, 
did that and look what it has brought us 
(farmers) financial ruin. 

“We don’t know what this stuff has done to 
the soil and we don’t know for how long the 
soil will be contaminated. It could be several 
years. But no one is stepping up to take 
blame for what has happened. The cotton is 
still in the gound, and we don’t know what 
to do with it. 

Mike Vasquez, who retired after 30 years 
with the city of Carlsbad’s water depart- 
ment, said farming supplements his modest 
retirement income from the city, and he has 
had many recent sleepless nights worrying 
how he is going to pay his farm loans. 

“The worry is making me physically sick,” 
he said. ‘‘We need some answers, and nobody 
is giving them to us. We also need some fi- 
nancial relief. There has to be someone out 
there that can give us the answers we need.’’ 

Marie Bond, 86, who lives near Oscar and 
Gloria Vasquez, said the loss of income this 
year is a blow, but she and her husband will 
just have to tighten their belts and make do 
with less. 

“Anything that happens to Oscar happens 
to us,” she said. “My husband and I have 
weathered some rough times in our lives and, 
although the income from the farm is impor- 
tant, we will make, it. It’s a lot harder on 
Oscar because he has the expenses that have 
to be paid and there is no money coming in 
right now,” she said. 

“This is something that should not have 
happened. It could have been avoided. It’s 
just terrible.” 


DEPARTMENT OF AGRICULTURE, 
STATE OF NEW MEXICO, 
Las Cruces, NM, October 3, 2002. 
Hon. JEFF BINGAMAN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BINGAMAN: We have re- 
ceived complaints from 22 farmers in the 
Carlsbad region indicating they have crop 
damage which appears to be from alleged 
movement of a herbicide from an area treat- 
ed by the Bureau of Land Management 
(BLM) and the Natural Resource Conserva- 
tion Service (NRCS). We are currently inves- 
tigating the complaints to determine if there 
were violations of state or federal law. I seek 
your assistance in providing financial sup- 
port for the individuals whose crops were 
damaged. 

On August 7, 2002, the New Mexico Depart- 
ment of Agriculture (NMDA) received its 
first complaint regarding crop damage due 
to alleged movement from an area treated 
with Tebuthriuron (Spike) in the Three-Mile 
Draw area. Preliminary investigation indi- 
cates the BLM and the NRCS treated ap- 
proximately 2,400 acres of rangeland. We also 
found evidence of significant precipitation 
which occurred after application in the ap- 
proximate treated area. 

NMDA has taken samples from the com- 
plainants’ fields as part of the investigation. 
Some of the samples analyzed thus far have 
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tested positive for Tebuthiuron. We will con- 
tinue to analyze the remaining samples and 
will provide you with the results when they 
are complete. 

It is my understanding that some of the 
complainants have crop insurance; however, 
chemical related damages are not covered. 
The affected individuals will suffer a severe 
financial hardship if assistance is not pro- 
vided. It is also clear these individuals have 
suffered losses through no fault of their own. 
Many are small farmers and may not survive 
without direct financial assistance. 

In 2001 Congress authorized the expendi- 
ture of not more than $5 million from the 
Commodity Credit Corporation to pay claims 
of crop damage that resulted from the BLM’s 
use of herbicides during the 2001 calendar 
year in the state of Idaho Enclosed is a copy 
of Section 757 of Public Law 107-76, which 
provides the funding. Similar consideration 
should be given to the affected New Mexico 
farmers. Our investigation is not complete at 
this time, but I believe it is very important 
to bring this matter to your attention since 
the relevant appropriation bills have not 
been passed by Congress. 

If you have any questions, please contact 
me. 

Sincerely, 
FRANK A. DUBOIS. 


By Mr. McCAIN: 

S. 3112. A bill to amend the Internal 
Revenue Code of 1986 to provide for a 
deferral of tax on gain from the sale of 
telecommunications businesses in spe- 
cific circumstances or a tax credit and 
other incentives to promote diversity 
of ownership in telecommunications 
businesses; to the Committee on Fi- 
nance. 

Mr. McCAIN. Mr. President, today I 
am introducing The Telecommuni- 
cations Ownership Diversity Act of 
2002. This legislation is designed to en- 
sure that new entrants and small busi- 
nesses will have the chance to partici- 
pate in today’s telecommunications 
marketplace. 

At a time when the telecommuni- 
cations industry is economically de- 
pressed, this bill promotes the entry of 
new competitors and small businesses 
into the field by providing carefully 
limited changes to the tax law. Too 
often today, new entrants and small 
businesses lose out on opportunities to 
purchase telecom assets because they 
don’t offer sellers the same tax treat- 
ment as their larger competitors. Spe- 
cifically, a small purchaser’s cash offer 
triggers tax liability, while a larger 
purchaser’s cash offer triggers tax li- 
ability, while a larger purchaser’s 
stock offer may be accepted effectively 
tax-free. When an entity chooses to sell 
a telecom business, our tax laws should 
not make one bidder more attractive 
than another. 

This legislation would give sellers of 
telecommunications businesses a tax 
deferral when their assets are bought 
for cash by small business telecom 
companies. It would also encourage the 
entry of new players and the growth of 
existing small businesses by enabling 
the seller of a telecom business to 
claim a tax deferral on capital gains if 
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it invests the proceeds of any sale of its 
business in purchasing an interest in 
an eligible small telecom business. 

While large companies continue to 
merge into even larger companies, 
small businesses have faced substantial 
barriers in trying to become long-term 
players in the telecommunications 
market. These barriers can be even 
more formidable for members of minor- 
ity groups and for women, for whom it 
has historically been more difficult to 
obtain necessary capital. Since new 
entry and the ability to grow existing 
businesses are key components of com- 
petition, and since competition is usu- 
ally the most successful way to achieve 
the goals of better service and lower 
prices, restricting small business’ own- 
ership opportunities does not serve 
consumers’ interests. 

It’s easy to forget that telecommuni- 
cations industry transactions are rou- 
tinely valued in the billions. Even 
radio, which has traditionally been a 
comparatively easier telecom segment 
to enter, has been priced out of range 
of most would-be entrants. In addition 
to these monetary barriers, the tax 
code makes cash sales less attractive 
to sellers than stock-swaps. So new en- 
trants and smaller incumbents, which 
typically must finance telecom acqui- 
sitions with cash rather than stock, 
are less-preferred purchasers than large 
incumbents. As a result, telecom busi- 
ness sellers have little incentive to sell 
their businesses to new entrants and 
small incumbents. 

But what should Congress do? Clamp 
down on merger activity? Insist that 
hopelessly-outdated ownership restric- 
tions set by the Federal Communica- 
tions Commission be retained? Rush to 
concoct new telecom ownership ‘‘op- 
portunities’ from government pro- 
grams or regulations that, in the real 
world, present small business with only 
one real opportunity, the opportunity 
to fail? None of these proposals would 
succeed because all of them, like the 
Telecommunications Act of 1996, ignore 
marketplace realities instead of work- 
ing with them. 

One answer is to level the playing 
field and give established telecom in- 
dustry players the same economic in- 
centives to deal with new entrants and 
small businesses as they currently 
have with respect to larger companies. 
And that’s what this legislation would 
do. 

Specifically, the bill would amend 
the Internal Revenue Code by adding a 
new Section 1071 entitled ‘‘Nonrecogni- 
tion of gain on certain sales of tele- 
communications business.” This new 
section of the tax code would allow a 
telecom business seller to elect to have 
capital gains deferred under the exist- 
ing Section 1033 rules for any ‘‘quali- 
fied telecommunications sale.” The ag- 
gregate amount of any gain deferred 
under the qualified sale would be lim- 
ited to $250 million per transaction, 
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and less than $84 million per taxable 
year. 

A qualified telecommunications sale 
would be defined in two ways. The first 
type of qualified sale would be sales to 
an ‘“‘eligible purchaser” of either the 
assets of a telecom business or the 
stock that makes up a controlling in- 
terest in a corporation with substan- 
tially all of its assets in one or more 
telecom businesses. Eligible purchasers 
would include economically and so- 
cially disadvantaged businesses that 
qualify under a carefully drawn three- 
part test. The second type of qualified 
sale would be the sale of any telecom 
business to any purchaser, as long as 
the seller reinvests the proceeds in eq- 
uity interests in eligible small telecom 
businesses. 

To account for the variety of tele- 
communications services available 
today, the legislation would broadly 
define telecommunications businesses 
eligible for capital gains tax deferral to 
include not only radio, broadcast TV, 
DBS, and cable TV, but also wireline 
and wireless telephone service pro- 
viders and resellers. 

Some may be concerned that this leg- 
islation could potentially allow enti- 
ties seeking to ‘‘game the system” to 
set up eligible purchasers to take ad- 
vantage of the bill’s provisions. In 
order to eliminate the potential for 
abuse, the bill would require the eligi- 
ble purchaser to hold any property ac- 
quired for three years, during which 
time it could only so sold to an unre- 
lated eligible purchaser. Moreover, the 
bill would require the General Ac- 
counting Office to thoroughly audit 
and report on the administration and 
effect of the law every two years. 

By sharing with smaller companies a 
portion of the investment benefits our 
tax laws give to the major telecom 
companies we have a chance to make 
sure that, at the end of the day, we 
won’t regret what ‘‘might have been” 
for small business. By enabling individ- 
uals and small businesses to use indus- 
try restructurings as opportunities for 
expansion, we will keep faith with 
those who have been, and remain, en- 
duringly valuable contributors to our 
free-market system. 

Over the next several months, I look 
forward to working with interested or- 
ganizations to further improve this leg- 
islation. In particular, I welcome com- 
ments on how to further refine the con- 
cepts of ‘‘qualified telecommunications 
business” and ‘‘eligible purchaser” to 
ensure that this legislation can meet 
its goals in the most fair and effective 
manner. 

Revolutionary developments in the 
telecommunications industry have 
been made by gifted individuals with 
small companies and unlimited vision. 
In this sense, the telecommunciaitons 
industry is a true microcosm of the 
American free-market system. New en- 
trants and small businesses should 
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have a fair chance to participate across 
the broad spectrum of industries that 
will make up the telecommunications 
industry in the Information Age. This 
legislation will help them do that. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3112 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tele- 
communications Ownership Diversification 
Act of 2002’’. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Current trends in the telecommuni- 
cations industry show that there is increas- 
ing convergence among various media, in- 
cluding broadcasting, cable television, and 
Internet-based businesses, that provide news, 
information, and entertainment. 

(2) This convergence will continue, and 
therefore, diversifying the ownership of tele- 
communications facilities remains a pre- 
eminent public interest concern that should 
be reflected in both telecommunications and 
tax policy. 

(3) A market-based, voluntary system of 
investment incentives is a very effective, 
lawful, and economically sound means of fa- 
cilitating entry and diversification of owner- 
ship in the telecommunications industry. 

(4) Opportunities for new entrants to par- 
ticipate and grow in the telecommunications 
industry have substantially decreased since 
the end of the Federal Communications 
Commission’s tax certificate policy in 1995, 
particularly in light of the increase in tax- 
free like-kind exchanges, despite the most 
robust period of transfers of radio and tele- 
vision stations in history. During this time, 
businesses owned or controlled by socially 
disadvantaged individuals, including, but not 
limited to, members of minority groups and 
women, have continued to be underrep- 
resented as owners of telecommunications 
facilities. 

(5) Businesses owned or controlled by so- 
cially disadvantaged individuals are and his- 
torically have been economically disadvan- 
taged in the telecommunications industry. 
For these businesses, access to and cost of 
capital are and have been substantial obsta- 
cles to new entry and growth. Consequently, 
diversification of ownership in the tele- 
communications industry has been limited. 

(6) Telecommunications facilities owned by 
new entrants may not be attractive to inves- 
tors because their start-up costs are often 
high, their revenue streams are uncertain, 
and their profit margins are unknown. 

(7) It is consistent with the public interest 
and with the pro-competition policies of the 
Telecommunications Act of 1996 to provide 
incentives that will facilitate investments 
in, and acquisition of telecommunications 
facilities by, socially and economically dis- 
advantaged businesses, thereby diversifying 
the ownership of telecommunications facili- 
ties. 

(8) Increased participation by socially and 
economically disadvantaged businesses in 
the ownership of telecommunications facili- 
ties will enhance competition in the tele- 
communications industry. Permitting sellers 
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of telecommunications facilities to defer 
taxation of gains from transactions involv- 
ing socially and economically disadvantaged 
businesses, and resulting from investments 
in designated capital funds that provide cap- 
ital for such entities, will further the devel- 
opment of a competitive and diverse United 
States telecommunications industry without 
governmental intrusion in private invest- 
ment decisions. 

(9) The public interest would not be served 
by attempts to diversify the ownership of 
telecommunications; businesses through any 
approach that would involve the use of man- 
dated set-asides or quotas. 

(10) Today, the telecommunications indus- 
try is struggling to survive one of its most 
troubling times. Therefore, facilitating vol- 
untary, pro-competitive transactions that 
will promote ownership of telecommuni- 
cations facilities by economically and so- 
cially disadvantaged businesses will aid in 
providing the investment and capital that is 
crucial to this sector. 

(b) PURPOSE.—The purpose of this Act is to 
facilitate voluntary, pro-competitive trans- 
actions that will promote ownership of tele- 
communications facilities by economically 
and socially disadvantaged businesses. 

SEC. 3. NONRECOGNITION OF GAIN ON QUALI- 
FIED SALES OF TELECOMMUNI- 
CATIONS BUSINESSES. 

(a) IN GENERAL.—Subchapter O of chapter 1 
of the Internal Revenue Code of 1986 (relat- 
ing to gain or loss on disposition of property) 
is amended by inserting after part IV the fol- 
lowing new part: 

“PART V—CERTAIN SALES OF 
TELECOMMUNICATIONS BUSINESSES 


“Sec. 

“1071. Nonrecognition of gain on certain 
sales of telecommunication 
businesses. 


“SEC. 1071. NONRECOGNITION OF GAIN ON CER- 
TAIN SALES OF TELECOMMUNI- 
CATION BUSINESSES. 

‘“(a) IN GENERAL.—In case of any qualified 
telecommunications sale, at the election of 
the taxpayer, such sale shall be treated as an 
involuntary conversion of property within 
the meaning of section 1033. 

“(b) LIMITATION ON AMOUNT OF GAIN ON 
WHICH TAX MAY BE DEFERRED.—The amount 
of gain on any qualified telecommunications 
sales which is not recognized by reason of 
this section shall not exceed $250,000,000 per 
transaction and shall not exceed $83,333,333 
per taxable year. Excess amounts can be car- 
ried forward in future years subject to the 
annual limit. 

“(¢) QUALIFIED TELECOMMUNICATIONS 
SALE.—For purposes of this section, the term 
‘qualified telecommunications sale’ means— 

““(1) any sale to an eligible purchaser of— 

“(A) the assets of a telecommunications 
business, or 

‘“(B) stock in a corporation if, immediately 
after such sale— 

““(i) the eligible purchaser controls (within 
the meaning of Section 368 (c)) such corpora- 
tion, and 

“(ii) substantially all of the assets of such 
corporation are assets of 1 or more tele- 
communications businesses; and 

‘“(2) any sale of a telecommunications busi- 
ness, if the taxpayer purchases, within the 
replacement period specified in section 
1033(a)(2)(b), 1 or more equity interests in an 
entity that is an eligible purchaser as de- 
fined in subsection (f)(1)(A) (the Tele- 
communications Development Fund.). 

“(d) SPECIAL RULES.— 

“(1) IN GENERAL.—In applying section 1033 
for purposes of subsection (a) of this section, 
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stock of a corporation operating a tele- 
communications business, whether or not 
representing control of such corporation, 
shall be treated as property similar or re- 
lated in service or use to the property sold in 
the qualified telecommunications sale. 

‘(2) ELECTION TO REDUCE BASIS RATHER 
THAN RECOGNIZE REMAINDER OF GAIN.—If— 

“(A) a taxpayer elects the treatment under 
subsection (a) with respect to any qualified 
telecommunications sale, and 

“(B) an amount of gain would (but for this 
paragraph) be recognized on such sale other 
than by reason of subsection (b), 


then the amount of gain described in sub- 
paragraph (B) shall not be recognized to the 
extent that the taxpayer elects to reduce the 
basis of depreciable property (as defined in 
section 1017(b)(8)) held by the taxpayer im- 
mediately after the sale or acquired in the 
same taxable year. The manner and amount 
of such reduction shall be determined under 
regulations prescribed by the Secretary. 

(3) BASIS.—For basis of property acquired 
on a sale or exchange treated as an involun- 
tary conversion under subsection (a), see sec- 
tion 1033(b). 

“(e) RECAPTURE OF TAX BENEFIT IF TELE- 
COMMUNICATIONS BUSINESS RESOLD WITHIN 3 
YEARS, ETc.— 

“(1) IN GENERAL.—If, within 3 years after 
the date of any qualified telecommuni- 
cations sale, there is a recapture event with 
respect to the property involved in such sale, 
then the purchaser’s tax imposed by this 
chapter for taxable year in which such event 
occurs shall be increased by 20 percent of the 
lesser of the consideration furnished by the 
purchaser in such sale or the dollar amount 
specified in subsection (b). 

“(2) EXCEPTION FOR REINVESTED AMOUNTS.— 
Paragraph (1) shall not apply to any recap- 
ture event which is a sale if— 

“(A) the sale is a qualified telecommuni- 
cations sale, or 

““(B) during the 60-day period beginning on 
the date of such sale, the taxpayer is the 
purchaser in another qualified telecommuni- 
cations sale in which the consideration fur- 
nished by the taxpayer is not less that the 
amount realized on the recapture event sale. 

“(1) RECAPTURE EVENT.—For purpose of 
this subsection, the term ‘recapture event’ 
means with respect to any qualified tele- 
communications sale— 

“(A) any sale or other disposition of the as- 
sets or stock referred to in subsection (c) 
which were acquired by the taxpayer in such 
sale, and 

“(B) in the case of a qualified tele- 
communications sale described in subsection 
(c)(1)(B)— 

“(i) any sale or other disposition of a tele- 
communications business by the corporation 
referred to in such subsection, or 

“(ii) any other transaction which results in 
the eligible purchaser business not having 
control (as defined in subsection (c)(1)(B)(i)) 
of such corporation. 

“(f) DEFINITIONS.—In this section: 

“(1) ELIGIBLE PURCHASER.—The term ‘eligi- 
ble purchaser’ means— 

“(A) the Telecommunications Develop- 
ment Fund established under section 714 of 
the Communications Act of 1934 (47 U.S.C. 
614), or any wholly-owned affiliate of that 
Fund; 

“(B) an economically and socially dis- 
advantaged business, as defined in paragraph 
(2) of this subsection; and 

“(C) an entity qualified under section 851, 
if more than 50 percent of its gross income is 
derived from equity investment in an eco- 
nomically and socially disadvantaged busi- 
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ness or businesses, as defined in paragraph 
(2) of this subsection, as determined by the 
Secretary. 

‘(2) ECONOMICALLY AND SOCIALLY DISADVAN- 
TAGED BUSINESS.—The term ‘economically 
and socially disadvantaged business’ means a 
person that is designated by the Secretary as 
an ‘economically and socially disadvantaged 
business’ based on a determination that the 
subject person— 

“(A) meets the control requirements of 
paragraph (6); 

“(B) will be a telecommunications business 
after the purchase for which the eligibility 
determination is sought; and 

“(C) before the purchase for which the eli- 
gibility determination is sought does not 
have: 

“(i) attributable ownership interests in tel- 
evision broadcast stations having an aggre- 
gate national audience reach of more than 5 
percent as defined by the Federal Commu- 
nications Commission under section 
73.3555(e)(2)(i) of title 47 of the Code of Fed- 
eral Regulations as in effect on January 1, 
2001; 

“(ii) attributable ownership interest in: (a) 
more than 50 radio stations nationally; and 
(b) radio stations with a combined market 
share exceeding 10 percent of radio adver- 
tising revenues in the relevant market as de- 
fined by the Federal Communications Com- 
mission; or 

“(ii) attributable ownership interests in 
any other telecommunications business hav- 
ing more than 5 percent of national sub- 
scribers. 

“(3) RELEVANT MARKET.—The term ‘rel- 
evant market’ means the local market 
served by the radio station or stations being 
purchased. 

“(4) TELECOMMUNICATIONS BUSINESS.—The 
term ‘telecommunications business’ means a 
business which, as its primary purpose, en- 
gaged in electronic communications and is 
regulated by the Federal Communications 
Commission pursuant to the Communica- 
tions Act, including a cable system (as de- 
fined in section 602(7) of the Communications 
Act of 1934 (47 U.S.C. 582(7)), a radio station 
(as defined in section 3(35) of that Act (47 
U.S.C. 153(35)), a broadcasting station pro- 
viding television service (as defined in sec- 
tion 3(49) of that Act (47 U.S.C. 153(49)), a 
provider of direct broadcast satellite service 
(as defined in section 335(b)(5) of that Act (47 
U.S.C. 335(b)(5)), a provider of video program- 
ming (as defined in section 602(20) of that Act 
(47 U.S.C. 602(20)); a provider of commercial 
mobile services (as defined in section 
332(d)(1) of that Act (47 U.S.C. 332(d)(1)), a 
telecommunications carrier (as defined in 
section 3(44), of that Act (47 U.S.C. 153(44)); a 
provider of fixed satellite service; a reseller 
of telecommunications service or commer- 
cial mobile service; or a provider of multi- 
channel multipoint distribution service. 

‘“(5) PURCHASE.—The taxpayer shall be con- 
sidered to have purchased a property if, but 
for subsection (d)(2), the unadjusted basis of 
the property would be its cost within the 
meaning of section 1012. 

“(6) CONTROL.— 

“(A) INDIVIDUALS.—For purposes of para- 
graph (2)(A), an individual who meets the re- 
quirements of paragraph (7) also meets the 
requirements of this paragraph. 

‘“(B) ENTITIES.—For purposes of paragraph 
(1)(B), an entity meets the requirement of 
this paragraph if the requirements of sub- 
paragraph (C), (D), or (E) are satisfied. 

“(C) 30-PERCENT TEST.—The requirements 
of this subparagraph are satisfied if— 

“(i) with respect to any entity which is a 
corporation, individuals who meet the re- 
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quirements of paragraph (7) own 30 percent 
or more in value of the outstanding stock of 
the corporation, and more than 50 percent of 
the total combined voting power of all class- 
es of stock entitled to vote of the corpora- 
tion; and 

“(i) with respect to any entity which is a 
partnership, individuals who meet the re- 
quirements of paragraph (7) own 30 percent 
or more of the capital interest and the prof- 
its interest in the partnership, and more 
than 50 percent of the total combined voting 
power of all classes of partnership interests 
entitled to vote. 

“(D) 15-PERCENT TEST.—The requirements 
of this subparagraph are satisfied if— 

“(i) with respect to any entity which is a 
corporation— 

“(J) individuals who meet the requirements 
of paragraph (7) own 15 percent or more in 
value of the outstanding stock of the cor- 
poration, and more than 50 percent of the 
total combined voting power of all classes of 
stock entitled to vote of the corporation; and 

‘“(II) no other person owns more than 25 
percent in value of the outstanding stock of 
the corporation; and 

“(i) with respect to any entity which is a 
partnership— 

“(J) individuals who meet the requirements 
of paragraph (7) own 15 percent or more of 
the capital interest and profits interest of 
the partnership, and more than 50 percent of 
the total combined voting power of all class- 
es of partnership interests entitled to vote; 
and 

“(II) no other person owns more than 25 
percent of the capital interest and profits in- 
terest of the partnership. 

‘(E) PUBLICLY-TRADED CORPORATION TEST.— 
The requirements of this subparagraph are 
satisfied if, with respect to a corporation the 
securities of which are traded on an estab- 
lished securities market— 

“(i) individuals who meet the requirements 
of paragraph (7) own 50 percent or more of 
the total combined voting power of all class- 
es of stock entitled to vote of the corpora- 
tion; and 

‘“(ii) the stock owned by those individuals 
is not subject to any agreement, arrange- 
ment, or understanding which provides for, 
or relates to, the voting of the stock in any 
manner by, or at the direction of, any person 
other than an eligible individual who meets 
the requirements of paragraph (7), or the 
right of any person other than one of those 
individuals to acquire the voting power 
through purchase of shares or otherwise. 

“(F) CONSTRUCTIVE OWNERSHIP.—In apply- 
ing subparagraphs (C), (D), and (E), the fol- 
lowing rules apply: 

“(i) Stock or partnership interests owned, 
directly or indirectly, by or for a corpora- 
tion, partnership, estate, or trust shall be 
considered as being owned proportionately 
by or for its shareholders, partners, or bene- 
ficiaries. 

“(ii) An individual shall be considered as 
owning stock and partnership interests 
owned, directly or indirectly, by or for his 
family. 

‘“(iii) An individual owning (otherwise than 
by the application of clause (ii)) any stock in 
corporation shall be considered as owning 
the stock or partnership interests owned, di- 
rectly or indirectly, by or for his partner. 

‘“(iv) An individual owning (otherwise than 
by the application of clause (ii)) any partner- 
ship interest in a partnership shall be consid- 
ered as owning the stock or partnership in- 
terests owned, directly or indirectly, by or 
for his partner. 

“(v) The family of an individual shall in- 
clude only his brothers and sisters (whether 


October 15, 2002 


by the whole or half blood), spouse, ances- 
tors, and lineal descendants. 

“(vi) Stock or partnership interests con- 
structively owned by a person by reason of 
the application of clause (i) shall, for the 
purposes of applying clause (i), (ii), (iii), or 
(iv), he treated as actually owned by that 
person, but stock constructively owned by 
an individual by reason of the application of 
clause (ii), (iii), or (iv) shall not be treated as 
owned by that individual for the purpose of 
again applying any of those clauses in order 
to make another the constructive owner of 
the stock or partnership interests. 

“(7) INDIVIDUALS.—An individual is de- 
scribed in this paragraph if that individual is 

“(A) a United States citizen, and 

“(B) a member of a socially or economi- 
cally disadvantaged class determined by the 
Secretary of Treasury to be underrep- 
resented in the ownership of the relevant 
telecommunications business.’’. 

SEC. 4. TELECOMMUNICATIONS BUSINESS CRED- 


(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to rules for 
computing investment credit) is amended by 
inserting after section 48 the following: 

“SEC. 48A. TELECOMMUNICATIONS BUSINESS 
CREDIT. 

“For purposes of section 46, there is al- 
lowed as a credit against the tax imposed by 
this chapter for any taxable year an amount 
equal to 10 percent of the taxable income of 
any taxpayer that at all times during that 
taxable year— 

“(1) is a local exchange carrier (as defined 
in section 3(44) of the Communications Act 
of 1934 (47 U.S.C. 153(44))); 

‘“(2) is not a Bell operating company (as de- 
fined in section 3(4) of that Act (47 U.S.C. 
153(4))); and 

““(3) is headquartered in an area designed 
as an empowerment zone by the Secretary of 
Housing and Urban Development.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENT OF SECTION 46.—Section 46 
of such Code (relating to amount of credit) is 
amended by— 

(A) striking ‘‘and’”’ in paragraph (2); 

(B) striking ‘‘credit.’’ in paragraph (3) and 
inserting ‘‘credit; and’’; and 

(C) adding at the end the following: ‘‘(4) 
the telecommunications business credit.’’. 

(2) CLERICAL AMENDMENTS.— 

(A) The analysis for part III of subchapter 
0 of chapter 1 of such Code is amended by 
adding at the end thereof the following: 
“1071. Sale of telecommunications busi- 

ness.”’. 


(B) The table of sections for Subpart E of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 48 the following: 
“48A.Telecommunications business credit.” 
SEC. 5. EXCLUSION OF 50 PERCENT OF GAIN. 

Section 1202 of the Internal Revenue Code 
of 1986 (relating to 50 percent exclusion for 
gain from certain small business stock) is 
amended— 

(1) by adding at the end of subsection (a) 
the following: 

“(3) CERTAIN TELECOMMUNICATIONS INVEST- 
MENTS BY CORPORATIONS AND INVESTMENT 
COMPANIES.—Gross income does not include 
50 percent of any gain from the sale or ex- 
change of stock in an eligible purchaser (as 
defined in section 1071(f)(1)) engaged in a 
telecommunications business (as defined in 
section 1071(f)(8)) held for more than 5 
years.”’; 

(2) by striking subparagraphs (A) and (B) of 
subsection (b)(1) and inserting the following: 
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“(A) in the case of gain from the sale or ex- 
change of qualified small business stock held 
for more than 5 years— 

“(i) $10,000,000 reduced by the aggregate 
amount of eligible gain taken into account 
by the taxpayer under subsection (a) for 
prior taxable years and attributable to dis- 
positions of stock issued by such corpora- 
tions; or 

“(i) 10 times the aggregate adjusted bases 
of qualified small business stock issued by 
such corporations and disposed of by the tax- 
payer during the taxable year; and 

“(B) in the case of gain from the sale or ex- 
change of stock in an eligible purchaser en- 
gaged in a telecommunications business for 
more than 5 years— 

“(i) $20,000,000 reduced by the aggregate 
amount of eligible gain taken into account 
by their taxpayer under subsection (a) for 
prior taxable years and attributable to dis- 
positions of stock issued by the eligible pur- 
chaser engaged in a telecommunications 
business; or 

““(ji) 15 times the aggregate adjusted bases 
of stock of an eligible purchaser engaged in 
a telecommunications business issued by 
such eligible purchaser and disposed of by 
the taxpayer during the taxable year.”’; 

(3) by striking ‘‘years’’ in subsection (b)(2) 
and inserting ‘‘years or any gain from the 
sale or exchange of stock in an eligible pur- 
chaser engaged in a telecommunications 
business held for more than 5 years.’’; and 

(4) by striking ‘‘ ‘$10,000,000’. in subsection 
(b)(3)(!) and inserting ‘‘ ‘$10,000,000’, and para- 
graph (1)(B) shall be applied by substituting 
‘$10,000,000’ for ‘$20,000,000’.’’. 

SEC. 6. EFFECTIVE DATE—TECHNICAL AND CON- 
FORMING CHANGES. 

(a) TAXABLE YEARS.—The amendments 
made by section 4 shall apply to taxable 
years ending after the date of enactment of 
this Act. 

(b) SALES.—The amendments made by sec- 
tion 3 shall apply with respect to a sale de- 
scribed in section 1071(a) of the Internal Rev- 
enue Code of 1986 (as added by this section) 
of a telecommunications business or any eq- 
uity interest on or after the date of enact- 
ment of this Act. The amendments made by 
section 5 shall apply to sales on or after the 
date of enactment of this Act. 

(c) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of the Treasury shall, within 
150 days after the date of enactment of this 
Act, submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate, a 
draft of any technical and conforming 
changes in the Internal Revenue Code of 1986 
which are necessary to reflect throughout 
the Code the changes in the substantive pro- 
visions of the Code made by section 3(a). 

SEC. 7. REGULATIONS. 

The Secretary of the Treasury, in con- 
sultation with the Federal Communications 
Commission, shall promulgate regulations to 
implement this Act no later than 90 days 
after the effective date of this Act. The regu- 
lations shall provide for determination by 
the Secretary as to whether an applicant is 
an “eligible purchaser” as defined in new 
section 1071(f) of the IRC of 1986 (as added by 
section 3 of this Act). The regulations shall 
further provide that such determinations of 
eligibility shall be made not later than 45 
calendar days after an application is filed 
with the Secretary. The regulations imple- 
menting section 1071(f)(7) of such Code (as 
added by section 3 of this Act) shall be up- 
dated on an ongoing basis no less frequently 
than every 5 years. 

SEC. 8. BIENNIAL PROGRAM AUDITS BY GAO. 

No later than January 1, 2004, and no less 

frequently than every 2 years thereafter, the 
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Comptroller General shall audit the adminis- 
tration of sections of the Internal Revenue 
Code of 1986 added or amended by this Act, 
and issue a report on the results of that 
audit. The Comptroller General shall include 
in the report, notwithstanding any provision 
of section 6103 of the Internal Revenue Code 
of 1986 to the contrary— 

(1) a list of eligible purchasers (as defined 
in section 1071(f)(1) of such Code) and any 
other taxpayer receiving a benefit from the 
operation of section 48A or 1202 of such Code 
as that section was added or amended by this 
Act; and 

(2) an assessment of the effect the amend- 
ments made by this Act have on increasing 
new entry and growth in the telecommuni- 
cations industry by socially and economi- 
cally disadvantaged businesses, and the ef- 
fect of this Act on enhancing the competi- 
tiveness of the telecommunications indus- 
try. 

a 


STATEMENTS ON SUBMITTED 
RESOLUTIONS 


SENATE RESOLUTION 340—AFFIRM- 
ING THE IMPORTANCE OF A NA- 
TIONAL DAY OF PRAYER AND 
FASTING, AND DESIGNATING NO- 
VEMBER 27, 2002, AS A NATIONAL 
DAY OF PRAYER AND FASTING 


Mr. SANTORUM (for himself and Mr. 
BROWNBACK) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 

S. REs. 340 


Whereas the President has sought the sup- 
port of the international community in re- 
sponding to the threat of terrorism, violent 
extremist organizations, and states that per- 
mit or host organizations that are opposed 
to democratic ideals; 

Whereas a united stance against terrorism 
and terrorist regimes will likely lead to an 
increased threat to the armed forces and law 
enforcement personnel of those states that 
oppose these regimes of terror and that take 
an active role in rooting out these enemy 
forces; 

Whereas Congress has aided and supported 
a united response to acts of terrorism and vi- 
olence inflicted upon the United States, our 
allies, and peaceful individuals all over the 
world; 

Whereas President Abraham Lincoln, at 
the outbreak of the Civil War, proclaimed 
that the last Thursday in September 1861 
should be designated as a day of humility, 
prayer, and fasting for all people of the Na- 
tion; 

Whereas it is appropriate and fitting to 
seek guidance, direction, and focus from God 
in times of conflict and in periods of turmoil; 

Whereas it is through prayer, self-reflec- 
tion, and fasting that we can better examine 
those elements of our lives that can benefit 
from God’s wisdom and love; 

Whereas prayer to God and the admission 
of human limitations and frailties begins the 
process of becoming both stronger and closer 
to God; 

Whereas becoming closer to God helps pro- 
vide direction, purpose, and conviction in 
those daily actions and decisions we must 
take; 

Whereas our Nation, tested by civil war, 
military conflicts, and world wars, has al- 
ways benefited from the grace and benevo- 
lence bestowed by God; and 
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Whereas dangers and threats to our Nation 
persist and in this time of peril, it is appro- 
priate that the people of the United States, 
leaders and citizens alike, seek guidance, 
strength, and resolve through prayer and 
fasting: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates November 27, 2002, as a day 
for humility, prayer, and fasting for all peo- 
ple of the United States; and 

(2) recommends that all people of the 
United States— 

(A) observe this day as a day of prayer and 
fasting; 

(B) seek guidance from God to achieve 
greater understanding of our own failings; 

(C) learn how we can do better in our ev- 
eryday activities; and 

(D) gain resolve in how to confront those 
challenges which we must confront. 


SENATE RESOLUTION 341—DESIG- 
NATING THURSDAY, NOVEMBER 
21, 2002, AS “FEED AMERICA 
THURSDAY” 


Mr. HATCH (for himself, Mr. REID, 
Mr. EDWARDS, Mr. INOUYE, Mr. KEN- 
NEDY, Ms. LANDRIEU, Mr. NELSON of Ne- 
braska, Mr. SMITH of Oregon, Mr. 
WYDEN, Mr. WARNER, Mr. NICKLES, Ms. 
STABENOW, and Mrs. LINCOLN) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 341 


Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which our Nation was founded; 

Whereas 33,000,000 Americans, including 
13,000,000 children, continue to live in house- 
holds that do not have an adequate supply of 
food; 

Whereas almost 3,000,000 of those children 
experience hunger; and 

Whereas selfless sacrifice breeds a genuine 
spirit of Thanksgiving, both affirming and 
restoring fundamental principles in our soci- 
ety: Now, therefore, be it 

Resolved, That the Senate 

(1) designates Thursday, November 21, 2002, 
as ‘‘Feed America Thursday”; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to sacrifice 2 meals on Thurs- 
day, November 21, 2002, and to donate the 
money that they would have spent on food to 
a religious or charitable organization of 
their choice for the purpose of feeding the 
hungry. 


SENATE CONCURRENT RESOLU- 
TION 1583—EXPRESSING THE 
SENSE OF THE CONGRESS THAT 
THERE SHOULD BE ESTAB- 
LISHED AN ANNUAL NATIONAL 
VISITING NURSE ASSOCIATIONS 
WEEK 


Ms. COLLINS (for herself and Mr. 
FEINGOLD) submitted the following con- 
current resolution; which was referred 
to the Committee on Health, Edu- 
cation, Labor, and Pensions: 

S. Con. RES. 153 

Whereas visiting nurse associations are 
nonprofit home health agencies that, for 
over 120 years, have been united in their mis- 
sion to provide cost-effective and compas- 
sionate home and community-based health 


CONGRESSIONAL RECORD—SENATE 


care to individuals, regardless of the individ- 
uals’ condition or ability to pay for services; 

Whereas there are approximately 500 vis- 
iting nurse associations, which employ more 
than 90,000 clinicians, provide health care to 
more than 4,000,000 people each year, and 
provide a critical safety net in communities 
by developing a network of community sup- 
port services that enable individuals to live 
independently at home; 

Whereas visiting nurse associations have 
historically served as primary public health 
care providers in their communities, and are 
today one of the largest providers of mass 
immunizations in the medicare program (de- 
livering over 2,500,000 influenza immuniza- 
tions annually); 

Whereas visiting nurse associations are 
often the home health providers of last re- 
sort, serving the most chronic of conditions 
(such as congestive heart failure, chronic ob- 
structive pulmonary disease, AIDS, and 
quadriplegia) and individuals with the least 
ability to pay for services (more than 50 per- 
cent of all medicaid home health admissions 
are by visiting nurse associations); 

Whereas any visiting nurse association 
budget surplus is reinvested in supporting 
the association’s mission through services, 
including charity care, adult day care cen- 
ters, wellness clinics, Meals-on-Wheels, and 
immunization programs; 

Whereas visiting nurse associations and 
other nonprofit home health agencies care 
for the highest percentage of terminally ill 
and bedridden patients; 

Whereas thousands of visiting nurse asso- 
ciation volunteers across the Nation devote 
time serving as individual agency board 
members, raising funds, visiting patients in 
their homes, assisting in wellness clinics, 
and delivering meals to patients; and 

Whereas the establishment of an annual 
National Visiting Nurse Associations Week 
for the second full week of every February 
would increase public awareness of the char- 
ity-based missions of visiting nurse associa- 
tions and of their ability to meet the needs 
of chronically ill and disabled individuals 
who prefer to live at home rather than in a 
nursing home, and would spotlight preven- 
tive health clinics, adult day care programs, 
and other customized wellness programs that 
meet local community need: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that there should be established 
an annual National Visiting Nurse Associa- 
tions Week. 

Mr. COLLINS. Mr. President, I am 
pleased to join my colleague from Wis- 
consin, Senator RUSS FEINGOLD, in in- 
troducing a bill to establish an annual 
National Visiting Nurse Associations 
Week in honor of this army of health 
care heroes who are dedicated to serv- 
ice in the ultimate caring profession. 

The Visiting Nurse Associations, 
VNAs, of today are founded on the 
principle that the sick, the disabled 
and the elderly benefit most from 
health care when it is offered in their 
own homes. Home care is an increas- 
ingly important part of our health care 
system today. The kinds of highly 
skilled, and often technically complex, 
services that the VNAs provide have 
enabled millions of our most frail and 
vulnerable patients to avoid hospitals 
and nursing homes and stay just where 
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they want to be, in the comfort and se- 
curity of their own homes. 

Visiting Nurse Associations are non- 
profit home health agencies that pro- 
vide cost-effective and compassionate 
home and community-based health 
care to individuals, regardless of their 
condition or ability to pay for services. 
VNAs literally created the profession 
and practice of home health care more 
than one hundred years ago, at a time 
when there were no hospitals in many 
communities and patients were cared 
for at home by families who did the 
best they could. VNAs made a critical 
difference to these families, bringing 
professional skills into the home to 
care for the patient and support the 
family. They made a critical difference 
in the late 19th century, and are mak- 
ing a critical difference now as we em- 
bark upon the 21st. 

VNAS were pioneers in the public 
health movement, and, in the late 
1800s, VNA responsiveness meant milk 
banks, combating infectious diseases, 
and providing care for the poor during 
massive influenza epidemics. Today, 
that same responsiveness means caring 
for the dependent elderly, the chron- 
ically disabled, the terminally ill, and 
providing high-tech services previously 
provided in hospitals, such as venti- 
lator care, blood transfusions, pain 
management and home chemotherapy. 

Health care has gone full circle. Pa- 
tients are spending less time in the 
hospital. More and more procedures are 
being done on an outpatient basis, and 
recovery and care for patients with 
chronic diseases and conditions has in- 
creasingly been taking place in the 
home. Moreover, the number of Ameri- 
cans who are chronically ill or disabled 
in some way continues to grow each 
year. Once again, VNAs are making a 
critical difference, providing com- 
prehensive home health services and 
caring support to patients and their 
families across the country. 

Through these exceptional organiza- 
tions, 90,000 clinicians dedicate their 
lives to bringing health care into the 
homes of over four million Americans 
every year. VNAs are truly the heart of 
home care in this country today, and it 
is time for Congress to recognize the 
vital services that visiting nurses pro- 
vide to their patients and their fami- 
lies. I urge my colleagues to join Sen- 
ator FEINGOLD and me in cosponsoring 
this resolution establishing an annual 
National Visiting Nurse Associations’ 
Week. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4879. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. GRAMM 
(for himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. HAGEL, Mr. 
HUTCHINSON, and Mr. BUNNING) to the amend- 
ment SA 4471 proposed by Mr. LIEBERMAN to 
the bill H.R. 5005, to establish the Depart- 
ment of Homeland Security, and for other 
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purposes; which was ordered to lie on the 
table. 

SA 4880. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. GRAMM 
(for himself, Mr. MILLER, Mr. MCCONNELL, 
Mr. THOMPSON, Mr. STEVENS, Mr. HAGEL, Mr. 
HUTCHINSON, and Mr. BUNNING) to the amend- 
ment SA 4471 proposed by Mr. LIEBERMAN to 
the bill H.R. 5005, supra; which was ordered 
to lie on the table. 

SA 4881. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, supra; which 
was ordered to lie on the table. 

SA 4882. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, supra; which 
was ordered to lie on the table. 

SA 4883. Mr. DASCHLE (for Mr. ROCKE- 
FELLER) proposed an amendment to the bill 
H.R. 3253, To amend title 38, United States 
Code, to provide for the establishment with- 
in the Department of Veterans Affairs of im- 
proved emergency medical preparedness, re- 
search, and education programs to combat 
terrorism, and for other purposes. 

SA 4884. Mr. DASCHLE (for Mr. ROCKE- 
FELLER) proposed an amendment to the bill 
H.R. 4015, to amend title 38, United States 
Code, to revise and improve employment, 
training, and placement services furnished to 
veterans, and for other purposes. 

SA 4885. Mr. DASCHLE (for Mr. KENNEDY 
(for himself, Mr. GREGG, Mr. EDWARDS, Mr. 
BINGAMAN, Mrs. MURRAY, Mr. REED, and Mr. 
ENZI)) proposed an amendment to the bill 
H.R. 3801, to provide for improvement of Fed- 
eral education research, statistics, evalua- 
tion, information, and dissemination, and for 
other purposes. 


EE 
TEXT OF AMENDMENTS 


SA 4879. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4788 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
McCONNELL, Mr. THOMPSON, Mr. STE- 
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart- 
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 24, strike line 4 and insert the fol- 
lowing: 

(19) On behalf of the Secretary, subject to 
disapproval by the President, to direct the 
agencies described under subsection (f)(1) to 
provide intelligence information, analyses of 
intelligence information, and such other in- 
telligence-related information as the Assist- 
ant Secretary for Information Analysis de- 
termines necessary. The agencies described 
are: other elements of the Department; the 
Federal Bureau of Investigation; other ele- 
ments of the intelligence community, as 
that term is defined in section 3(4) of the Na- 
tional Security Act of 1947 (50 U.S.C. 401a(4); 
such other elements of the Federal Govern- 
ment as the President considers appropriate. 

(20) To perform such other duties relating 
to 


SA 4880. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4738 proposed by Mr. 
GRAMM (for himself, Mr. MILLER, Mr. 
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MCCONNELL, Mr. THOMPSON, Mr. STE- 
VENS, Mr. HAGEL, Mr. HUTCHINSON, and 
Mr. BUNNING) to the amendment SA 
4471 proposed by Mr. LIEBERMAN to the 
bill H.R. 5005, to establish the Depart- 
ment of Homeland Security, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 24, strike line 6 and all 
that follows through line 14 on page 27 and 
insert the following: 

SEC. 202. HOMELAND SECURITY 
CENTER. 

(a) ESTABLISHMENT.—There is established 
in the Department the Homeland Security 
Assessment Center. 

(b) HEAD.—The Assistant Secretary of 
Homeland Security for Information Analysis 
shall be the head of the Center. 

(c) RESPONSIBILITIES.—The responsibilities 
of the Center shall be as follows: 

(1) To assist the Under Secretary of Home- 
land Security for Information Analysis and 
Infrastructure Protection in discharging the 
responsibilities under section 201. 

(2) To provide intelligence and information 
analysis and support to other elements of 
the Department. 

(3) To perform such other duties as the 
Secretary shall provide. 

(d) STAFF.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide the Center with a staff of analysts hav- 
ing appropriate expertise and experience to 
assist the Center in discharging the respon- 
sibilities under this section. 

(2) PRIVATE SECTOR ANALYSTS.—Analysts 
under this subsection may include analysts 
from the private sector. 

(8) SECURITY CLEARANCES.—Analysts under 
this subsection shall possess security clear- 
ances appropriate for their work under this 
section. 

(e) COOPERATION WITHIN DEPARTMENT.—The 
Secretary shall ensure that the Center co- 
operates closely with other officials of the 
Department having responsibility for infra- 
structure protection in order to provide the 
Secretary with a complete and comprehen- 
sive understanding of threats to homeland 
security and the actual or potential 
vulnerabilities of the United States in light 
of such threats. 

(f) SUPPORT.— 

(1) IN GENERAL.—The following elements of 
the Federal Government shall provide per- 
sonnel and resource support to the Center: 

(A) Other elements of the Department des- 
ignated by the Secretary for that purpose. 

(B) The Federal Bureau of Investigation. 

(C) Other elements of the intelligence com- 
munity, as that term is defined in section 
3(4) of the National Security Act of 1947 (50 
U.S.C. 401a(4)). 

(D) Such other elements of the Federal 
Government as the President considers ap- 
propriate. 

(2) MEMORANDA OF UNDERSTANDING.—The 
Secretary may enter into one or more memo- 
randa of understanding with the head of an 
element referred to in paragraph (1) regard- 
ing the provision of support to the Center 
under that paragraph. 

(g) DETAIL OF PERSONNEL.— 

(1) IN GENERAL.—In order to assist the Cen- 
ter in discharging the responsibilities under 
subsection (c), personnel of the agencies re- 
ferred to in paragraph (2) may be detailed to 
the Department for the performance of ana- 
lytic functions and related duties. 

(2) COVERED AGENCIES.—The agencies re- 
ferred to in this paragraph are as follows: 

(A) The Department of State. 
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(B) The Central Intelligence Agency. 

(C) The Federal Bureau of Investigation. 

(D) The National Security Agency. 

(E) The National Imagery and Mapping 
Agency. 

(F) The Defense Intelligence Agency. 

(G) Other elements of the intelligence com- 
munity, as defined in this section. 

(H) Any other agency of the Federal Gov- 
ernment that the Secretary considers appro- 
priate. 

(3) COOPERATIVE AGREEMENTS.—Personnel 
shall be detailed under this subsection pursu- 
ant to cooperative agreements entered into 
for that purpose by the Secretary and the 
head of the agency concerned. 

(4) Basis.—The detail of personnel under 
this subsection may be on a reimbursable or 
non-reimbursable basis. 

(h) FUNCTIONS TRANSFERRED.—In accord- 
ance with title VIII, there shall be trans- 
ferred to the Secretary, for assignment to 
the Under Secretary for Information Anal- 
ysis and Infrastructure Protection under this 
section, the functions, personnel, assets, and 
liabilities of the following: 

(1) The National Infrastructure Protection 
Center of the Federal Bureau of Investiga- 
tion (other than the Computer Investiga- 
tions and Operations Section), including the 
functions of the Attorney General relating 
thereto. 

(2) The National Communications System 
of the Department of Defense, including the 
functions of the Secretary of Defense relat- 
ing thereto. 

(8) The Critical Infrastructure Assurance 
Office of the Department of Commerce, in- 
cluding the functions of the Secretary of 
Commerce relating thereto. 

(4) The Computer Security Division of the 
National Institute of Standards and Tech- 
nology, including the functions of the Sec- 
retary of Commerce relating thereto. 

(5) The National Infrastructure Simulation 
and Analysis Center of the Department of 
Energy and the energy security and assur- 
ance program and activities of the Depart- 
ment, including the functions of the Sec- 
retary of Energy relating thereto. 

(6) The Federal Computer Incident Re- 
sponse Center of the General Services Ad- 
ministration, including the functions of the 
Administrator of General Services relating 
thereto. 

(i) STUDY OF PLACEMENT WITHIN INTEL- 
LIGENCE COMMUNITY.—Not later than 90 days 
after the effective date of this Act, the Presi- 
dent shall submit to the Committee on Gov- 
ernmental Affairs and the Select Committee 
on Intelligence of the Senate and the Com- 
mittee on Government Reform and the Per- 
manent Select Committee on Intelligence of 
the House of Representatives a report assess- 
ing the advisability of the following: 

(1) Placing the elements of the Department 
concerned with the analysis of foreign intel- 
ligence information within the intelligence 
community under section 3(4) of the Na- 
tional Security Act of 1947 (50 U.S.C. 401a(4)). 

(2) Placing such elements within the Na- 
tional Foreign Intelligence Program for 
budgetary purposes. 

SEC. 203. ACCESS TO INFORMATION. 


SA 4881. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es- 
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


20692 


Beginning on page 59, between lines 20 and 
21 insert the following: 


(c) HOMELAND SECURITY ASSESSMENT CEN- 
TER.— 

(1) ESTABLISHMENT.—There is established 
in the Department the Homeland Security 
Assessment Center. 

(2) HEAD.—The Under Secretary of Home- 
land Security for Intelligence shall be the 
head of the Center. 

(8) RESPONSIBILITIES.—The responsibilities 
of the Center shall be as follows: 

(A) To assist the Directorate of Intel- 
ligence in discharging the responsibilities 
under subsection (b) of this section. 

(B) To provide intelligence and informa- 
tion analysis and support to other elements 
of the Department. 

(C) To perform such other duties as the 
Secretary shall provide. 

(4) STAFF.— 

(A) IN GENERAL.—The Secretary shall pro- 
vide the Center with a staff of analysts hav- 
ing appropriate expertise and experience to 
assist the Center in discharging the respon- 
sibilities under this subsection. 

(B) PRIVATE SECTOR ANALYSTS.—Analysts 
under this subsection may include analysts 
from the private sector. 

(C) SECURITY CLEARANCES.—Analysts under 
this subsection shall possess security clear- 
ances appropriate for their work under this 
section. 

(5) COOPERATION WITHIN DEPARTMENT.—The 
Secretary shall ensure that the Center co- 
operates closely with other officials of the 
Department having responsibility for infra- 
structure protection in order to provide the 
Secretary with a complete and comprehen- 
sive understanding of threats to homeland 
security and the actual or potential 
vulnerabilities of the United States in light 
of such threats. 

(6) SUPPORT.— 

(A) IN GENERAL.—The following elements of 
the Federal Government shall provide per- 
sonnel and resource support to the Center: 

(i) Other elements of the Department des- 
ignated by the Secretary for that purpose. 

(ii) The Federal Bureau of Investigation. 

(iii) Other elements of the intelligence 
community, as defined in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 
401a(4)). 

(iv) Such other elements of the Federal 
Government as the President considers ap- 
propriate. 

(B) MEMORANDA OF UNDERSTANDING.—The 
Secretary may enter into one or more memo- 
randa of understanding with the head of an 
element referred to in paragraph (1) regard- 
ing the provision of support to the Center 
under that paragraph. 

(7) DETAIL OF PERSONNEL.— 

(A) IN GENERAL.—In order to assist the 
Center in discharging the responsibilities 
under subsection (c), personnel of the agen- 
cies referred to in paragraph (2) may be de- 
tailed to the Department for the perform- 
ance of analytic functions and related duties. 

(B) COVERED AGENCIES.—The agencies re- 
ferred to in this paragraph are as follows: 

(i) The Department of State. 

(ii) The Central Intelligence Agency. 

(iii) The Federal Bureau of Investigation. 

(iv) The National Security Agency. 

(v) The National Imagery and Mapping 
Agency. 

(vi) The Defense Intelligence Agency. 

(vii) Other elements of the intelligence 
community, as defined in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 
410a(4)). 


CONGRESSIONAL RECORD—SENATE 


(viii) Any other agency of the Federal Gov- 
ernment that the Secretary considers appro- 
priate. 

(C) COOPERATIVE AGREEMENTS.—Personnel 
shall be detailed under this subsection pursu- 
ant to cooperative agreements entered into 
for that purpose by the Secretary and the 
head of the agency concerned. 

(D) BASIS.—The detail of personnel under 
this subsection may be on a reimbursable or 
non-reimbursable basis. 

On page 59, line 21, strike ‘‘(c)’’ and insert 
“ay”, 

On page 61, line 1, strike “(d)”? and insert 
“(e)”. 

On page 61, line 12, strike ‘‘(e)’’ and insert 
“EY”, 

On page 62, line 5, strike ‘‘(f)’’ and insert 
“(gp)”, 

On page 63, line 15, strike “(g)” and insert 
“(ch)”, 


SA 4882. Mr. SPECTER submitted an 
amendment intended to be proposed to 
amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to es- 
tablish the Department of Homeland 
Security, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 59, between lines 20 and 21, insert 
the following: 

(14) On behalf of the Secretary, subject to 
disapproval by the President, directing the 
agencies described under subsection (a)(1)(B) 
to provide intelligence information, analyses 
of intelligence information, and such other 
intelligence-related information as the 
Under Secretary for Intelligence determines 
necessary. 


SA 4883. Mr. DASCHLE (for Mr. 
ROCKEFELLER) proposed an amendment 
to the bill H.R. 3258, to amend title 38, 
United States Code, to provide for the 
establishment within the Department 
of Veterans Affairs of improved emer- 
gency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department 
of Veterans Affairs Emergency Preparedness 
Act of 2002”. 

SEC. 2. ESTABLISHMENT OF MEDICAL EMER- 
GENCY PREPAREDNESS CENTERS AT 
DEPARTMENT OF VETERANS AF- 
FAIRS MEDICAL CENTERS. 

(a) IN GENERAL.—(1) Subchapter II of chap- 
ter 73 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 7325. Medical emergency preparedness 

centers 

“(a) ESTABLISHMENT OF CENTERS.—(1) The 
Secretary shall establish four medical emer- 
gency preparedness centers in accordance 
with this section. Each such center shall be 
established at a Department medical center 
and shall be staffed by Department employ- 
ees. 

“(2) The Under Secretary for Health shall 
be responsible for supervising the operation 
of the centers established under this section. 
The Under Secretary shall provide for ongo- 
ing evaluation of the centers and their com- 
pliance with the requirements of this sec- 
tion. 
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(83) The Under Secretary shall carry out 
the Under Secretary’s functions under para- 
graph (2) in consultation with the Assistant 
Secretary of Veterans Affairs with responsi- 
bility for operations, preparedness, security, 
and law enforcement functions. 

“*(b) MISSION.—The mission of the centers 
shall be as follows: 

“(1) To carry out research on, and to de- 
velop methods of detection, diagnosis, pre- 
vention, and treatment of injuries, diseases, 
and illnesses arising from the use of chem- 
ical, biological, radiological, incendiary or 
other explosive weapons or devices posing 
threats to the public health and safety. 

““(2) To provide education, training, and ad- 
vice to health care professionals, including 
health care professionals outside the Vet- 
erans Health Administration, through the 
National Disaster Medical System estab- 
lished pursuant to section 2811(b) of the Pub- 
lic Health Service Act (42 U.S.C. 300hh-11(b)) 
or through interagency agreements entered 
into by the Secretary for that purpose. 

‘(8) In the event of a disaster or emergency 
referred to in section 1785(b) of this title, to 
provide such laboratory, epidemiological, 
medical, or other assistance as the Secretary 
considers appropriate to Federal, State, and 
local health care agencies and personnel in- 
volved in or responding to the disaster or 
emergency. 

“(¢) SELECTION OF CENTERS.—(1) The Sec- 
retary shall select the sites for the centers 
on the basis of a competitive selection proc- 
ess. The Secretary may not designate a site 
as a location for a center under this section 
unless the Secretary makes a finding under 
paragraph (2) with respect to the proposal for 
the designation of such site. To the max- 
imum extent practicable, the Secretary shall 
ensure the geographic dispersal of the sites 
throughout the United States. Any such cen- 
ter may be a consortium of efforts of more 
than one medical center. 

“(2) A finding by the Secretary referred to 
in paragraph (1) with respect to a proposal 
for designation of a site as a location of a 
center under this section is a finding by the 
Secretary, upon the recommendations of the 
Under Secretary for Health and the Assist- 
ant Secretary with responsibility for oper- 
ations, preparedness, security, and law en- 
forcement functions, that the facility or fa- 
cilities submitting the proposal have devel- 
oped (or may reasonably be anticipated to 
develop) each of the following: 

“(A) An arrangement with a qualifying 
medical school and a qualifying school of 
public health (or a consortium of such 
schools) under which physicians and other 
persons in the health field receive education 
and training through the participating De- 
partment medical facilities so as to provide 
those persons with training in the detection, 
diagnosis, prevention, and treatment of inju- 
ries, diseases, and illnesses induced by expo- 
sures to chemical and biological substances, 
radiation, and incendiary or other explosive 
weapons or devices. 

“(B) An arrangement with a graduate 
school specializing in epidemiology under 
which students receive education and train- 
ing in epidemiology through the partici- 
pating Department facilities so as to provide 
such students with training in the epidemi- 
ology of contagious and infectious diseases 
and chemical and radiation poisoning in an 
exposed population. 

“(C) An arrangement under which nursing, 
social work, counseling, or allied health per- 
sonnel and students receive training and 
education in recognizing and caring for con- 
ditions associated with exposures to toxins 
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through the participating Department facili- 
ties. 

“(D) The ability to attract scientists who 
have made significant contributions to the 
development of innovative approaches to the 
detection, diagnosis, prevention, or treat- 
ment of injuries, diseases, and illnesses aris- 
ing from the use of chemical, biological, ra- 
diological, incendiary or other explosive 
weapons or devices posing threats to the 
public health and safety. 

““(3) For purposes of paragraph (2)(A)— 

“(A) a qualifying medical school is an ac- 
credited medical school that provides edu- 
cation and training in toxicology and envi- 
ronmental health hazards and with which 
one or more of the participating Department 
medical centers is affiliated; and 

“(B) a qualifying school of public health is 
an accredited school of public health that 
provides education and training in toxi- 
cology and environmental health hazards 
and with which one or more of the partici- 
pating Department medical centers is affili- 
ated. 

“(d) RESEARCH ACTIVITIES.—Each center 
shall conduct research on improved medical 
preparedness to protect the Nation from 
threats in the area of that center’s expertise. 
Each center may seek research funds from 
public and private sources for such purpose. 

‘“(e) DISSEMINATION OF RESEARCH PROD- 
ucTsS.—(1) The Under Secretary for Health 
and the Assistant Secretary with responsi- 
bility for operations, preparedness, security, 
and law enforcement functions shall ensure 
that information produced by the research, 
education and training, and clinical activi- 
ties of centers established under this section 
is made available, as appropriate, to health- 
care providers in the United States. Dissemi- 
nation of such information shall be made 
through publications, through programs of 
continuing medical and related education 
provided through regional medical education 
centers under subchapter VI of chapter 74 of 
this title, and through other means. Such 
programs of continuing medical education 
shall receive priority in the award of fund- 
ing. 

(2) The Secretary shall ensure that the 
work of the centers is conducted in close co- 
ordination with other Federal departments 
and agencies and that research products or 
other information of the centers shall be co- 
ordinated and shared with other Federal de- 
partments and agencies. 

““(f) COORDINATION OF ACTIVITIES.—The Sec- 
retary shall take appropriate actions to en- 
sure that the work of each center is carried 
out— 

“(1) in close coordination with the Depart- 
ment of Defense, the Department of Health 
and Human Services, and other departments, 
agencies, and elements of the Government 
charged with coordination of plans for 
United States homeland security; and 

““(2) after taking into consideration appli- 
cable recommendations of the working group 
on the prevention, preparedness, and re- 
sponse to bioterrorism and other public 
health emergencies established under section 
319F(a) of the Public Health Service Act (42 
U.S.C. 247d-6(a)) or any other joint inter- 
agency advisory group or committee des- 
ignated by the President or the President’s 
designee to coordinate Federal research on 
weapons of mass destruction. 

‘“(g) ASSISTANCE TO OTHER AGENCIES.—The 
Secretary may provide assistance requested 
by appropriate Federal, State, and local civil 
and criminal authorities in investigations, 
inquiries, and data analyses as necessary to 
protect the public safety and prevent or ob- 
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viate biological, 
threats. 


‘“(h) DETAIL OF EMPLOYEES FROM OTHER 
AGENCIES.—Upon approval by the Secretary, 
the Director of a center may request the 
temporary assignment or detail to the cen- 
ter, on a nonreimbursable basis, of employ- 
ees from other departments and agencies of 
the United States who have expertise that 
would further the mission of the center. Any 
such employee may be so assigned or de- 
tailed on a nonreimbursable basis pursuant 
to such a request. 


“(i) FUNDING.—(1) Amounts appropriated 
for the activities of the centers under this 
section shall be appropriated separately 
from amounts appropriated for the Depart- 
ment for medical care. 


‘“(2) In addition to funds appropriated for a 
fiscal year specifically for the activities of 
the centers pursuant to paragraph (1), the 
Under Secretary for Health shall allocate to 
such centers from other funds appropriated 
for that fiscal year generally for the Depart- 
ment medical care account and the Depart- 
ment medical and prosthetics research ac- 
count such amounts as the Under Secretary 
determines appropriate to carry out the pur- 
poses of this section. Any determination by 
the Under Secretary under the preceding 
sentence shall be made in consultation with 
the Assistant Secretary with responsibility 
for operations, preparedness, security, and 
law enforcement functions. 


“(3) There are authorized to be appro- 
priated for the centers under this section 
$20,000,000 for each of fiscal years 2003 
through 2007.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7324 the fol- 
lowing new item: 


chemical, or radiological 


‘7325. Medical emergency preparedness cen- 
ters.’’. 


(b) PEER REVIEW FOR DESIGNATION OF CEN- 
TERS.—(1) In order to assist the Secretary of 
Veterans Affairs and the Under Secretary of 
Veterans Affairs for Health in selecting sites 
for centers under section 7325 of title 38, 
United States Code, as added by subsection 
(a), the Under Secretary shall establish a 
peer review panel to assess the scientific and 
clinical merit of proposals that are sub- 
mitted to the Secretary for the designation 
of such centers. The peer review panel shall 
be established in consultation with the As- 
sistant Secretary of Veterans Affairs with 
responsibility for operations, preparedness, 
security, and law enforcement functions. 


(2) The peer review panel shall include ex- 
perts in the fields of toxicological research, 
infectious diseases, radiology, clinical care 
of patients exposed to such hazards, and 
other persons as determined appropriate by 
the Secretary. Members of the panel shall 
serve as consultants to the Department of 
Veterans Affairs. 


(3) The panel shall review each proposal 
submitted to the panel by the officials re- 
ferred to in paragraph (1) and shall submit to 
the Under Secretary for Health its views on 
the relative scientific and clinical merit of 
each such proposal. The panel shall specifi- 
cally determine with respect to each such 
proposal whether that proposal is among 
those proposals which have met the highest 
competitive standards of scientific and clin- 
ical merit. 


(4) The panel shall not be subject to the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 
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SEC. 3. EDUCATION AND TRAINING PROGRAMS 
ON MEDICAL RESPONSES TO CON- 
SEQUENCES OF TERRORIST ACTIVI- 
TIES. 

(a) IN GENERAL.—(1) Subchapter II of chap- 
ter 73 of title 38, United States Code, is 
amended by adding after section 7325, as 
added by section 2(a)(1), the following new 
section: 

“$7326. Education and training programs on 
medical response to consequences of ter- 
rorist activities 
“(a) EDUCATION PROGRAM.—The Secretary 

shall carry out a program to develop and dis- 

seminate a series of model education and 
training programs on the medical responses 
to the consequences of terrorist activities. 

“(b) IMPLEMENTING OFFICIAL.—The pro- 
gram shall be carried out through the Under 
Secretary for Health, in consultation with 
the Assistant Secretary of Veterans Affairs 
with responsibility for operations, prepared- 
ness, security, and law enforcement func- 
tions. 

“(¢) CONTENT OF PROGRAMS.—The edu- 
cation and training programs developed 
under the program shall be modelled after 
programs established at the F. Edward 
Hebért School of Medicine of the Uniformed 
Services University of the Health Sciences 
and shall include, at a minimum, training 
for health care professionals in the fol- 
lowing: 

“(1) Recognition of chemical, biological, 
radiological, incendiary, or other explosive 
agents, weapons, or devices that may be used 
in terrorist activities. 

““(2) Identification of the potential symp- 
toms of exposure to those agents. 

(3) Understanding of the potential long- 
term health consequences, including psycho- 
logical effects, resulting from exposure to 
those agents, weapons, or devices. 

“(4) Emergency treatment for exposure to 
those agents, weapons, or devices. 

“(5) An appropriate course of followup 
treatment, supportive care, and referral. 

“(6) Actions that can be taken while pro- 
viding care for exposure to those agents, 
weapons, or devices to protect against con- 
tamination, injury, or other hazards from 
such exposure. 

(7) Information on how to seek consult- 
ative support and to report suspected or ac- 
tual use of those agents. 

“(d) POTENTIAL TRAINEES.—In designing 
the education and training programs under 
this section, the Secretary shall ensure that 
different programs are designed for health- 
care professionals in Department medical 
centers. The programs shall be designed to 
be disseminated to health professions stu- 
dents, graduate health and medical edu- 
cation trainees, and health practitioners in a 
variety of fields. 

“(e) CONSULTATION.—In establishing edu- 
cation and training programs under this sec- 
tion, the Secretary shall consult with appro- 
priate representatives of accrediting, certi- 
fying, and coordinating organizations in the 
field of health professions education.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 7325, as added by 
section 2(a)(2), the following new item: 

“7326. Education and training programs on 
medical response to con- 
sequences of terrorist activi- 
ties.”’. 

(b) EFFECTIVE DATE.—The Secretary of 
Veterans Affairs shall implement section 
7326 of title 38, United States Code, as added 
by subsection (a), not later than the end of 
the 90-day period beginning on the date of 
the enactment of this Act. 
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SEC. 4. AUTHORITY TO FURNISH HEALTH CARE 
DURING MAJOR DISASTERS AND 
MEDICAL EMERGENCIES. 

(a) IN GENERAL.—(1) Subchapter VIII of 
chapter 17 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“$1785. Care and services during certain dis- 
asters and emergencies 

“(a) AUTHORITY TO PROVIDE HOSPITAL CARE 
AND MEDICAL SERVICES.—During and imme- 
diately following a disaster or emergency re- 
ferred to in subsection (b), the Secretary 
may furnish hospital care and medical serv- 
ices to individuals responding to, involved 
in, or otherwise affected by that disaster or 
emergency. 

“(b) COVERED DISASTERS AND EMER- 
GENCIES.—A disaster or emergency referred 
to in this subsection is any disaster or emer- 
gency as follows: 

“(1) A major disaster or emergency de- 
clared by the President under the Robert B. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.). 

(2) A disaster or emergency in which the 
National Disaster Medical System estab- 
lished pursuant to section 2811(b) of the Pub- 
lic Health Service Act (42 U.S.C. 300hh-11(b)) 
is activated by the Secretary of Health and 
Human Services under paragraph (8)(A) of 
that section or as otherwise authorized by 
law. 

“(c) APPLICABILITY TO ELIGIBLE INDIVID- 
UALS WHO ARE VETERANS.—The Secretary 
may furnish care and services under this sec- 
tion to an individual described in subsection 
(a) who is a veteran without regard to wheth- 
er that individual is enrolled in the system 
of patient enrollment under section 1705 of 
this title. 

“(d) REIMBURSEMENT FROM OTHER FEDERAL 
DEPARTMENTS AND AGENCIES.—(1) The cost of 
any care or services furnished under this sec- 
tion to an officer or employee of a depart- 
ment or agency of the United States other 
than the Department or to a member of the 
Armed Forces shall be reimbursed at such 
rates as may be agreed upon by the Sec- 
retary and the head of such department or 
agency or the Secretary concerned, in the 
case of a member of the Armed Forces, based 
on the cost of the care or service furnished. 

(2) Amounts received by the Department 
under this subsection shall be credited to the 
Medical Care Collections Fund under section 
1729A of this title. 

“(e) REPORT TO CONGRESSIONAL COMMIT- 
TEES.—Within 60 days of the commencement 
of a disaster or emergency referred to in sub- 
section (b) in which the Secretary furnishes 
care and services under this section (or as 
soon thereafter as is practicable), the Sec- 
retary shall submit to the Committees on 
Veterans’ Affairs of the Senate and the 
House of Representatives a report on the 
Secretary’s allocation of facilities and per- 
sonnel in order to furnish such care and serv- 
ices. 

“(f) REGULATIONS.—The Secretary shall 
prescribe regulations governing the exercise 
of the authority of the Secretary under this 
section.”’. 

(2) The table of sections at the beginning of 
that chapter is amended by adding at the end 
the following new item: 

‘1785. Care and services during certain disas- 
ters and emergencies.’’. 

(b) MEMBERS OF THE ARMED FORCES ON AC- 
TIVE DuTy.—Section 8111A(a) of such title is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); 

(2) by designating the second sentence of 
paragraph (1) as paragraph (3); and 
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(3) by inserting between paragraph (1) and 
paragraph (3), as designated by paragraph (2) 
of this subsection, the following new para- 
graph: 

“(2)(A) During and immediately following 
a disaster or emergency referred to in sub- 
paragraph (B), the Secretary may furnish 
hospital care and medical services to mem- 
bers of the Armed Forces on active duty re- 
sponding to or involved in that disaster or 
emergency. 

“(B) A disaster or emergency referred to in 
this subparagraph is any disaster or emer- 
gency as follows: 

“(j) A major disaster or emergency de- 
clared by the President under the Robert B. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.). 

“(ii) A disaster or emergency in which the 
National Disaster Medical System estab- 
lished pursuant to section 2811(b) of the Pub- 
lic Health Service Act (42 U.S.C. 300hh-11(b)) 
is activated by the Secretary of Health and 
Human Services under paragraph (3)(A) of 
that section or as otherwise authorized by 
law.”’. 

SEC. 5. INCREASE IN NUMBER OF ASSISTANT 
SECRETARIES OF VETERANS AF- 
FAIRS. 

(a) INCREASE.—Subsection (a) of section 308 
of title 38, United States Code, is amended by 
striking ‘‘six’’ in the first sentence and in- 
serting ‘‘seven’’. 

(b) FUNCTIONS.—Subsection (b) of such sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph: 

“(11) Operations, preparedness, 
and law enforcement functions.’’. 

(c) NUMBER OF DEPUTY ASSISTANT SECRE- 
TARIES.—Subsection (d)(1) of such section is 
amended by striking ‘‘18’’ and inserting ‘‘19’’. 

(d) CONFORMING AMENDMENT.—Section 5315 
of title 5, United States Code, is amended by 
striking ‘‘(6)” after ‘‘Assistant Secretaries, 
Department of Veterans Affairs” and insert- 
ing “(T)”. 

SEC. 6. CODIFICATION OF DUTIES OF SECRETARY 
OF VETERANS AFFAIRS RELATING 
TO EMERGENCY PREPAREDNESS. 

(a) IN GENERAL.—(1) Subchapter I of chap- 
ter 81 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 8117. Emergency preparedness 


“(a) READINESS OF DEPARTMENT MEDICAL 
CENTERS.—(1) The Secretary shall take ap- 
propriate actions to provide for the readiness 
of Department medical centers to protect 
the patients and staff of such centers from 
chemical or biological attack or otherwise to 
respond to such an attack so as to enable 
such centers to fulfill their obligations as 
part of the Federal response to public health 
emergencies. 

“(2) Actions under paragraph (1) shall in- 
clude— 

“(A) the provision of decontamination 
equipment and personal protection equip- 
ment at Department medical centers; and 

‘“(B) the provision of training in the use of 
such equipment to staff of such centers. 

“(b) SECURITY AT DEPARTMENT MEDICAL 
AND RESEARCH FACILITIES.—(1) The Secretary 
shall take appropriate actions to provide for 
the security of Department medical centers 
and research facilities, including staff and 
patients at such centers and facilities. 

“(2) In taking actions under paragraph (1), 
the Secretary shall take into account the re- 
sults of the evaluation of the security needs 
at Department medical centers and research 
facilities required by section 154(b)(1) of the 
Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002 (Pub- 
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lic Law 107-188; 116 Stat. 631), including the 
results of such evaluation relating to the fol- 
lowing needs: 

“(A) Needs for the protection of patients 
and medical staff during emergencies, in- 
cluding a chemical or biological attack or 
other terrorist attack. 

““(B) Needs, if any, for screening personnel 
engaged in research relating to biological 
pathogens or agents, including work associ- 
ated with such research. 

“(C) Needs for securing laboratories or 
other facilities engaged in research relating 
to biological pathogens or agents. 

“(c) TRACKING OF PHARMACEUTICALS AND 
MEDICAL SUPPLIES AND EQUIPMENT.—The 
Secretary shall develop and maintain a cen- 
tralized system for tracking the current lo- 
cation and availability of pharmaceuticals, 
medical supplies, and medical equipment 
throughout the Department health care sys- 
tem in order to permit the ready identifica- 
tion and utilization of such pharmaceuticals, 
supplies, and equipment for a variety of pur- 
poses, including response to a chemical or bi- 
ological attack or other terrorist attack. 

“(d) TRAINING.—The Secretary shall ensure 
that the Department medical centers, in con- 
sultation with the accredited medical school 
affiliates of such medical centers, develop 
and implement curricula to train resident 
physicians and health care personnel in med- 
ical matters relating to biological, chemical, 
or radiological attacks or attacks from an 
incendiary or other explosive weapon. 

“(e) PARTICIPATION IN NATIONAL DISASTER 
MEDICAL SYSTEM.—(1) The Secretary shall 
establish and maintain a training program 
to facilitate the participation of the staff of 
Department medical centers, and of the com- 
munity partners of such centers, in the Na- 
tional Disaster Medical System established 
pursuant to section 2811(b) of the Public 
Health Service Act (42 U.S.C. 300hh-11(b)). 

“(2) The Secretary shall establish and 
maintain the training program under para- 
graph (1) in accordance with the rec- 
ommendations of the working group on the 
prevention, preparedness, and response to 
bioterrorism and other public health emer- 
gencies established under section 319F(a) of 
the Public Health Service Act (42 U.S.C. 
247d-6(a)). 

(83) The Secretary shall establish and 
maintain the training program under para- 
graph (1) in consultation with the following: 

“(A) The Secretary of Defense. 

“(B) The Secretary of Health and Human 
Services. 

“(C) The Director of the Federal Emer- 
gency Management Agency. 

“(f) MENTAL HEALTH COUNSELING.—(1) With 
respect to activities conducted by personnel 
serving at Department medical centers, the 
Secretary shall develop and maintain var- 
ious strategies for providing mental health 
counseling and assistance, including coun- 
seling and assistance for post-traumatic 
stress disorder, following a bioterrorist at- 
tack or other public health emergency to the 
following persons: 

“(A) Veterans. 

‘“(B) Local and community emergency re- 
sponse providers. 

“(C) Active duty military personnel. 

“(D) Individuals seeking care at Depart- 
ment medical centers. 

“(2) The strategies under paragraph (1) 
shall include the following: 

“(A) Training and certification of pro- 
viders of mental health counseling and as- 
sistance. 

““(B) Mechanisms for coordinating the pro- 
vision of mental health counseling and as- 
sistance to emergency response providers re- 
ferred to in paragraph (1). 
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““(3) The Secretary shall develop and main- 
tain the strategies under paragraph (1) in 
consultation with the Secretary of Health 
and Human Services, the American Red 
Cross, and the working group referred to in 
subsection (e)(2).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 8116 the fol- 
lowing new item: 

‘8117. Emergency preparedness.’’. 

(b) REPEAL OF CODIFIED PROVISIONS.—Sub- 
sections (a), (b)(2), (c), (d), (e), and (f) of sec- 
tion 154 of the Public Health Security and 
Bioterrorism Preparedness and Response Act 
of 2002 (Public Law 107-188; 38 U.S.C. note 
prec. 8101) are repealed. 

(c) CONFORMING AMENDMENTS.—Subsection 
(€) of such section is amended— 

(1) in paragraph (1), by inserting ‘‘of sec- 
tion 8117 of title 38, United States Code” 
after ‘‘subsection (a)’’; and 

(2) in paragraph (2), by striking ‘‘sub- 
sections (b) through (f)’ and inserting ‘‘sub- 
section (b)(1) of this section and subsections 
(b) through (f) of section 8117 of title 38, 
United States Code’’. 


SA 4884. Mr. DASCHLE (for Mr. 
ROCKEFELLER) proposed an amendment 
to the bill H.R. 4015, to amend title 38, 
United States Code, to revise and im- 
prove employment, training, and place- 
ment services furnished to veterans, 
and for other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 

38, UNITED STATES CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Jobs for Veterans Act”. 

(b) REFERENCES TO TITLE 38, UNITED STATES 
CopDE.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 

SEC. 2. PRIORITY OF SERVICE FOR VETERANS IN 

DEPARTMENT OF LABOR JOB TRAIN- 
ING PROGRAMS. 

(a) VETERANS’ JOB TRAINING ASSISTANCE.— 
(1) Chapter 42 is amended by adding at the 
end the following new section: 

“$4215. Priority of service for veterans in De- 
partment of Labor job training programs 
‘*(a) DEFINITIONS.—In this section: 

“(1) The term ‘covered person’ means any 
of the following individuals: 

“(A) A veteran. 

““(B) The spouse of any of the following in- 
dividuals: 

“(i) Any veteran who died of a service-con- 
nected disability. 

“(Gi) Any member of the Armed Forces 
serving on active duty who, at the time of 
application for assistance under this section, 
is listed, pursuant to section 556 of title 37 
and regulations issued thereunder, by the 
Secretary concerned in one or more of the 
following categories and has been so listed 
for a total of more than 90 days: (I) missing 
in action, (II) captured in line of duty by a 
hostile force, or (III) forcibly detained or in- 
terned in line of duty by a foreign govern- 
ment or power. 

“(ii) Any veteran who has a total dis- 
ability resulting from a service-connected 
disability. 

“(iv) Any veteran who died while a dis- 
ability so evaluated was in existence. 

“(2) The term ‘qualified job training pro- 
gram’ means any workforce preparation, de- 
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velopment, or delivery program or service 
that is directly funded, in whole or in part, 
by the Department of Labor and includes the 
following: 

“(A) Any such program or service that uses 
technology to assist individuals to access 
workforce development programs (such as 
job and training opportunities, labor market 
information, career assessment tools, and re- 
lated support services). 

‘“(B) Any such program or service under 
the public employment service system, one- 
stop career centers, the Workforce Invest- 
ment Act of 1998, a demonstration or other 
temporary program, and those programs im- 
plemented by States or local service pro- 
viders based on Federal block grants admin- 
istered by the Department of Labor. 

“(C) Any such program or service that is a 
workforce development program targeted to 
specific groups. 

“(3) The term ‘priority of service’ means, 
with respect to any qualified job training 
program, that a covered person shall be 
given priority over nonveterans for the re- 
ceipt of employment, training, and place- 
ment services provided under that program, 
notwithstanding any other provision of law. 

“(b) ENTITLEMENT TO PRIORITY OF SERV- 
IcE.—(1) A covered person is entitled to pri- 
ority of service under any qualified job train- 
ing program if the person otherwise meets 
the eligibility requirements for participation 
in such program. 

(2) The Secretary of Labor may establish 
priorities among covered persons for pur- 
poses of this section to take into account the 
needs of disabled veterans and special dis- 
abled veterans, and such other factors as the 
Secretary determines appropriate. 

“(c) ADMINISTRATION OF PROGRAMS AT 
STATE AND LOCAL LEVELS.—An entity of a 
State or a political subdivision of the State 
that administers or delivers services under a 
qualified job training program shall— 

“(1) provide information and priority of 
service to covered persons regarding benefits 
and services that may be obtained through 
other entities or service providers; and 

“(2) ensure that each covered person who 
applies to or who is assisted by such a pro- 
gram is informed of the employment-related 
rights and benefits to which the person is en- 
titled under this section. 

‘“(d) ADDITION TO ANNUAL REPORT.—In the 
annual report required under section 4107(c) 
of this title for the program year beginning 
in 2003 and each subsequent program year, 
the Secretary of Labor shall evaluate wheth- 
er covered persons are receiving priority of 
service and are being fully served by quali- 
fied job training programs, and whether the 
representation of veterans in such programs 
is in proportion to the incidence of represen- 
tation of veterans in the labor market, in- 
cluding within groups that the Secretary 
may designate for priority under such pro- 
grams, if any.’’. 

(2) The table of sections at the beginning of 
chapter 42 is amended by inserting after the 
item relating to section 4214 the following 
new item: 


‘4215. Priority of service for veterans in De- 
partment of Labor job training 
programs.’’. 

(b) EMPLOYMENT OF VETERANS WITH RE- 
SPECT TO FEDERAL CONTRACTS.—(1) Section 
4212(a) is amended to read as follows: 

“(a)(1) Any contract in the amount of 
$100,000 or more entered into by any depart- 
ment or agency of the United States for the 
procurement of personal property and non- 
personal services (including construction) 
for the United States, shall contain a provi- 
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sion requiring that the party contracting 
with the United States take affirmative ac- 
tion to employ and advance in employment 
qualified covered veterans. This section ap- 
plies to any subcontract in the amount of 
$100,000 or more entered into by a prime con- 
tractor in carrying out any such contract. 

“(2) In addition to requiring affirmative 
action to employ such qualified covered vet- 
erans under such contracts and subcontracts 
and in order to promote the implementation 
of such requirement, the Secretary of Labor 
shall prescribe regulations requiring that— 

“(A) each such contractor for each such 
contract shall immediately list all of its em- 
ployment openings with the appropriate em- 
ployment service delivery system (as defined 
in section 4101(7) of this title), and may also 
list such openings with one-stop career cen- 
ters under the Workforce Investment Act of 
1998, other appropriate service delivery 
points, or America’s Job Bank (or any addi- 
tional or subsequent national electronic job 
bank established by the Department of 
Labor), except that the contractor may ex- 
clude openings for executive and senior man- 
agement positions and positions which are to 
be filled from within the contractor’s organi- 
zation and positions lasting three days or 
less; 

‘“(B) each such employment service deliv- 
ery system shall give such qualified covered 
veterans priority in referral to such employ- 
ment openings; and 

“(C) each such employment service deliv- 
ery system shall provide a list of such em- 
ployment openings to States, political sub- 
divisions of States, or any private entities or 
organizations under contract to carry out 
employment, training, and placement serv- 
ices under chapter 41 of this title. 

“*(3) In this section: 

“(A) The term ‘covered veteran’ means any 
of the following veterans: 

“(i) Disabled veterans. 

“(ii) Veterans who served on active duty in 
the Armed Forces during a war or in a cam- 
paign or expedition for which a campaign 
badge has been authorized. 

“(ii) Veterans who, while serving on ac- 
tive duty in the Armed Forces, participated 
in a United States military operation for 
which an Armed Forces service medal was 
awarded pursuant to Executive Order 12985 
(61 Fed. Reg. 1209). 

“(iv) Recently separated veterans. 

“(B) The term ‘qualified’, with respect to 
an employment position, means having the 
ability to perform the essential functions of 
the position with or without reasonable ac- 
commodation for an individual with a dis- 
ability.”’. 

(2)(A) Section 4212(c) is amended— 

(i) by striking ‘‘suitable’’; and 

(ii) by striking ‘“‘subsection (a)(2) of this 
section” and inserting ‘‘subsection (a)(2)(B)’’. 

(B) Section 4212(d)(1) is amended— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘of this section” after ‘‘sub- 
section (a); and 

(ii) by amending subparagraphs (A) and (B) 
to read as follows: 

“(A) the number of employees in the work- 
force of such contractor, by job category and 
hiring location, and the number of such em- 
ployees, by job category and hiring location, 
who are qualified covered veterans; 

“(B) the total number of new employees 
hired by the contractor during the period 
covered by the report and the number of 
such employees who are qualified covered 
veterans; and’’. 

(C) Section 4212(d)(2) is amended by strik- 
ing ‘‘of this subsection” after ‘‘paragraph 
a. 


20696 


(D) Section 4211(6) is amended by striking 
“one-year period” and inserting ‘‘three-year 
period”. 

(83) The amendments made by this sub- 
section shall apply with respect to contracts 
entered into on or after the first day of the 
first month that begins 12 months after the 
date of the enactment of this Act. 

(c) EMPLOYMENT WITHIN THE FEDERAL GOV- 
ERNMENT.—(1) Section 4214(a)(1) is amended— 

(A) in the first sentence, by striking ‘‘life’’ 
and all that follows and inserting ‘‘life.’’; and 

(B) in the second sentence, by striking 
“major’’? and inserting ‘‘uniquely qualified”. 

(2) Section 4214(b) is amended— 

(A) in paragraph (1), by striking ‘‘readjust- 
ment” and inserting ‘‘recruitment”’; 

(B) in paragraph (2), by striking ‘‘to—’’ and 
all that follows through the period at the 
end and inserting ‘‘to qualified covered vet- 
erans.’’; 

(C) in paragraph (8), to read as follows: 

(3) A qualified covered veteran may re- 
ceive such an appointment at any time.’’. 

(8)(A) Section 4214(a) is amended— 

(i) in the third sentence of paragraph (1), 
by striking ‘‘disabled veterans and certain 
veterans of the Vietnam era and of the post- 
Vietnam era” and inserting ‘‘qualified cov- 
ered veterans (as defined in paragraph 
(2)(B))’”’; and 

(ii) in paragraph (2), to read as follows: 

‘‘(2) In this section: 

“(A) The term ‘agency’ has the meaning 
given the term ‘department or agency’ in 
section 4211(5) of this title. 

“(B) The term ‘qualified covered veteran’ 
means a veteran described in section 
4212(a)(8) of this title.’’. 

(B) Clause (i) of section 4214(e)(2)(B) is 
amended by striking ‘‘of the Vietnam era”. 

(C) Section 4214(g) is amended— 

(i) by striking ‘‘qualified’’ the first place it 
occurs and all that follows through ‘‘era’’ the 
first place it occurs and inserting ‘‘qualified 
covered veterans”; and 

(ii) by striking ‘‘under section 1712A of this 
title’ and all that follows and inserting 
“under section 1712A of this title.’’. 

(4) The amendments made by this sub- 
section shall apply to qualified covered vet- 
erans without regard to any limitation relat- 
ing to the date of the veteran’s last dis- 
charge or release from active duty that may 
have otherwise applied under section 
4214(b)(3) as in effect on the date before the 
date of the enactment of this Act. 

SEC. 3. FINANCIAL AND NON-FINANCIAL PER- 
FORMANCE INCENTIVE AWARDS FOR 
QUALITY VETERANS EMPLOYMENT, 
TRAINING, AND PLACEMENT SERV- 
ICES. 

(a) PERFORMANCE INCENTIVE AWARDS FOR 
QUALITY EMPLOYMENT, TRAINING, AND PLACE- 
MENT SERVICES.—Chapter 41 is amended by 
adding at the end the following new section: 


“$4112. Performance incentive awards for 
quality employment, training, and place- 
ment services 
““(a) CRITERIA FOR PERFORMANCE INCENTIVE 

AWARDS.—(1) For purposes of carrying out a 
program of performance incentive awards 
under section 4102A(c)(2)(A)G)(II) of this 
title, the Secretary, acting through the As- 
sistant Secretary of Labor for Veterans’ Em- 
ployment and Training, shall establish cri- 
teria for performance incentive awards pro- 
grams to be administered by States to— 

“(A) encourage the improvement and mod- 
ernization of employment, training, and 
placement services provided under this chap- 
ter; and 

““(B) recognize eligible employees for excel- 
lence in the provision of such services or for 
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having made demonstrable improvements in 

the provision of such services. 

“(2) The Secretary shall establish such cri- 
teria in consultation with representatives of 
States, political subdivisions of States, and 
other providers of employment, training, and 
placement services under the Workforce In- 
vestment Act of 1998 consistent with the per- 
formance measures established under section 
4102A(b)(7) of this title. 

‘“(b) FORM OF AWARDS.—Under the criteria 
established by the Secretary for performance 
incentive awards to be administered by 
States, an award under such criteria may be 
a cash award or such other nonfinancial 
awards as the Secretary may specify. 

“(c) RELATIONSHIP OF AWARD TO GRANT 
PROGRAM AND EMPLOYEE COMPENSATION.— 
Performance incentive cash awards under 
this section— 

“(1) shall be made from amounts allocated 
from the grant or contract amount for a 
State for a program year under section 
4102A(c)(7) of this title; and 

‘“(2) is in addition to the regular pay of the 
recipient. 

‘“(d) ELIGIBLE EMPLOYEE DEFINED.—In this 
section, the term ‘eligible employee’ means 
any of the following: 

“(1) A disabled veterans’ outreach program 
specialist. 

“(2) A local veterans’ 
resentative. 

“(3) An individual providing employment, 
training, and placement services to veterans 
under the Workforce Investment Act of 1998 
or through an employment service delivery 
system (as defined in section 4101(7) of this 
title).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 41 is 
amended by adding at the end the following 
new item: 

‘4112. Performance incentive awards for 
quality employment, training, 
and placement services.’’. 

SEC. 4. REFINEMENT OF JOB TRAINING AND 
PLACEMENT FUNCTIONS OF THE DE- 
PARTMENT. 

(a) REVISION OF DEPARTMENT LEVEL SENIOR 
OFFICIALS AND FUNCTIONS.—(1) Sections 
4102A and 4103 are amended to read as fol- 
lows: 

“§ 4102A. Assistant Secretary of Labor for Vet- 
erans’ Employment and Training; program 
functions; Regional Administrators 
“(a) ESTABLISHMENT OF POSITION OF AS- 

SISTANT SECRETARY OF LABOR FOR VETERANS’ 

EMPLOYMENT AND TRAINING.—(1) There is es- 

tablished within the Department of Labor an 

Assistant Secretary of Labor for Veterans’ 

Employment and Training, appointed by the 

President by and with the advice and con- 

sent of the Senate, who shall formulate and 

implement all departmental policies and pro- 
cedures to carry out (A) the purposes of this 
chapter, chapter 42, and chapter 48 of this 
title, and (B) all other Department of Labor 
employment, unemployment, and training 
programs to the extent they affect veterans. 

“(2) The employees of the Department of 
Labor administering chapter 48 of this title 
shall be administratively and functionally 
responsible to the Assistant Secretary of 
Labor for Veterans’ Employment and Train- 


employment rep- 


ing. 

“(3)(A) There shall be within the Depart- 
ment of Labor a Deputy Assistant Secretary 
of Labor for Veterans’ Employment and 
Training. The Deputy Assistant Secretary 
shall perform such functions as the Assistant 
Secretary of Labor for Veterans’ Employ- 
ment and Training prescribes. 

‘“(B) No individual may be appointed as a 
Deputy Assistant Secretary of Labor for Vet- 
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erans’ Employment and Training unless the 
individual has at least five years of service 
in a management position as an employee of 
the Federal civil service or comparable serv- 
ice in a management position in the Armed 
Forces. For purposes of determining such 
service of an individual, there shall be ex- 
cluded any service described in subpara- 
graphs (A), (B), and (C) of section 308(d)(2) of 
this title. 

““(b) PROGRAM FUNCTIONS.—The Secretary 
shall carry out the following functions: 

“(1) Except as expressly provided other- 
wise, carry out all provisions of this chapter 
and chapter 43 of this title through the As- 
sistant Secretary of Labor for Veterans’ Em- 
ployment and Training and administer 
through such Assistant Secretary all pro- 
grams under the jurisdiction of the Sec- 
retary for the provision of employment and 
training services designed to meet the needs 
of all veterans and persons eligible for serv- 
ices furnished under this chapter. 

(2) In order to make maximum use of 
available resources in meeting such needs, 
encourage all such programs, and all grant- 
ees and contractors under such programs to 
enter into cooperative arrangements with 
private industry and business concerns (in- 
cluding small business concerns owned by 
veterans or disabled veterans), educational 
institutions, trade associations, and labor 
unions. 

(3) Ensure that maximum effectiveness 
and efficiency are achieved in providing serv- 
ices and assistance to eligible veterans under 
all such programs by coordinating and con- 
sulting with the Secretary of Veterans Af- 
fairs with respect to (A) programs conducted 
under other provisions of this title, with par- 
ticular emphasis on coordination of such 
programs with readjustment counseling ac- 
tivities carried out under section 1712A of 
this title, apprenticeship or other on-the-job 
training programs carried out under section 
3687 of this title, and rehabilitation and 
training activities carried out under chapter 
31 of this title and (B) determinations cov- 
ering veteran population in a State. 

“(4) Ensure that employment, training, 
and placement activities are carried out in 
coordination and cooperation with appro- 
priate State public employment service offi- 
cials. 

““(5) Subject to subsection (c), make avail- 
able for use in each State by grant or con- 
tract such funds as may be necessary to sup- 


port— 
“(A) disabled veterans’ outreach program 
specialists appointed under section 


4103A(a)(1) of this title, 

‘“‘(B) local veterans’ employment represent- 
atives assigned under section 4104(b) of this 
title, and 

“(C) the reasonable expenses of such spe- 
cialists and representatives described in sub- 
paragraphs (A) and (B), respectively, for 
training, travel, supplies, and other business 
expenses, including travel expenses and per 
diem for attendance at the National Vet- 
erans’ Employment and Training Services 
Institute established under section 4109 of 
this title. 

““(6) Monitor and supervise on a continuing 
basis the distribution and use of funds pro- 
vided for use in the States under paragraph 
(5). 
“(7) Establish, and update as appropriate, a 
comprehensive performance accountability 
system (as described in subsection (f)) and 
carry out annual performance reviews of vet- 
erans employment, training, and placement 
services provided through employment serv- 
ice delivery systems, including through dis- 
abled veterans’ outreach program specialists 
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and through local veterans’ employment rep- 
resentatives in States receiving grants, con- 
tracts, or awards under this chapter. 

“*(¢) CONDITIONS FOR RECEIPT OF FUNDS.—(1) 
The distribution and use of funds under sub- 
section (b)(5) in order to carry out sections 
4103A(a) and 4104(a) of this title shall be sub- 
ject to the continuing supervision and moni- 
toring of the Secretary and shall not be gov- 
erned by the provisions of any other law, or 
any regulations prescribed thereunder, that 
are inconsistent with this section or section 
4103A or 4104 of this title. 

“(2XA) A State shall submit to the Sec- 
retary an application for a grant or contract 
under subsection (b)(5). The application shall 
contain the following information: 

“(i) A plan that describes the manner in 
which the State shall furnish employment, 
training, and placement services required 
under this chapter for the program year, in- 
cluding a description of— 

“(D duties assigned by the State to dis- 
abled veterans’ outreach program specialists 
and local veterans’ employment representa- 
tives consistent with the requirements of 
sections 4103A and 4104 of this title; 

“(II) the manner in which such specialists 
and representatives are integrated in the em- 
ployment service delivery systems in the 
State; and 

“(IT) the program of performance incen- 
tive awards described in section 4112 of this 
title in the State for the program year. 

“(ii) The veteran population to be served. 

“(ii) Such additional information as the 
Secretary may require to make a determina- 
tion with respect to awarding a grant or con- 
tract to the State. 

“(B)(i) Subject to the succeeding provi- 
sions of this subparagraph, of the amount 
available under subsection (b)(5) for a fiscal 
year, the Secretary shall make available to 
each State with an application approved by 
the Secretary an amount of funding in pro- 
portion to the number of veterans seeking 
employment using such criteria as the Sec- 
retary may establish in regulation, including 
civilian labor force and unemployment data, 
for the State on an annual basis. The propor- 
tion of funding shall reflect the ratio of— 

“(T) the total number of veterans residing 
in the State that are seeking employment; 
to 

““(IT) the total number of veterans seeking 
employment in all States. 

“(ii) The Secretary shall phase in over the 
three fiscal-year period that begins on Octo- 
ber 1, 2002, the manner in which amounts are 
made available to States under subsection 
(b)(5) and this subsection, as amended by the 
Jobs for Veterans Act. 

“(ii) In carrying out this paragraph, the 
Secretary may establish minimum funding 
levels and hold-harmless criteria for States. 

**(8)(A)(i) As a condition of a grant or con- 
tract under this section for a program year, 
in the case of a State that the Secretary de- 
termines has an entered-employment rate 
for veterans that is deficient for the pre- 
ceding program year, the State shall develop 
a corrective action plan to improve that rate 
for veterans in the State. 

‘“(ii) The State shall submit the corrective 
action plan to the Secretary for approval, 
and if approved, shall expeditiously imple- 
ment the plan. 

“(iii) If the Secretary does not approve a 
corrective action plan submitted by the 
State under clause (i), the Secretary shall 
take such steps as may be necessary to im- 
plement corrective actions in the State to 
improve the entered-employment rate for 
veterans in that State. 
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“(B) To carry out subparagraph (A), the 
Secretary shall establish in regulations a 
uniform national threshold entered-employ- 
ment rate for veterans for a program year by 
which determinations of deficiency may be 
made under subparagraph (A). 

“(C) In making a determination with re- 
spect to a deficiency under subparagraph (A), 
the Secretary shall take into account the ap- 
plicable annual unemployment data for the 
State and consider other factors, such as pre- 
vailing economic conditions, that affect per- 
formance of individuals providing employ- 
ment, training, and placement services in 
the State. 

“(4) In determining the terms and condi- 
tions of a grant or contract under which 
funds are made available to a State in order 
to carry out section 4103A or 4104 of this 
title, the Secretary shall take into account— 

“(A) the results of reviews, carried out pur- 
suant to subsection (b)(7), of the performance 
of the employment, training, and placement 
service delivery system in the State, and 

“(B) the monitoring carried out under this 
section. 

“(5) Hach grant or contract by which funds 
are made available to a State shall contain a 
provision requiring the recipient of the 
funds— 

“(A) to comply with the provisions of this 
chapter; and 

“(B) on an annual basis, to notify the Sec- 
retary of, and provide supporting rationale 
for, each nonveteran who is employed as a 
disabled veterans’ outreach program spe- 
cialist and local veterans’ employment rep- 
resentative for a period in excess of 6 
months. 

“(6) Each State shall coordinate employ- 
ment, training, and placement services fur- 
nished to veterans and eligible persons under 
this chapter with such services furnished 
with respect to such veterans and persons 
under the Workforce Investment Act of 1998 
and the Wagner-Peyser Act. 

“(7) With respect to program years begin- 
ning during or after fiscal year 2004, one per- 
cent of the amount of a grant or contract 
under which funds are made available to a 
State in order to carry out section 4103A or 
4104 of this title for the program year shall 
be for the purposes of making cash awards 
under the program of performance incentive 
awards described in section 4112 of this title 
in the State. 

“(d) PARTICIPATION IN OTHER FEDERALLY 
FUNDED JOB TRAINING PROGRAMS.—The As- 
sistant Secretary of Labor for Veterans’ Em- 
ployment and Training shall promote and 
monitor participation of qualified veterans 
and eligible persons in employment and 
training opportunities under title I of the 
Workforce Investment Act of 1998 and other 
federally funded employment and training 
programs. 

“(e) REGIONAL ADMINISTRATORS.—(1) The 
Secretary shall assign to each region for 
which the Secretary operates a regional of- 
fice a representative of the Veterans’ Em- 
ployment and Training Service to serve as 
the Regional Administrator for Veterans’ 
Employment and Training in such region. 

“(2) Each such Regional Administrator 
shall carry out such duties as the Secretary 
may require to promote veterans employ- 
ment and reemployment within the region 
that the Administrator serves. 

“(f) ESTABLISHMENT OF PERFORMANCE 
STANDARDS AND OUTCOMES MEASURES.—(1) 
By not later than 6 months after the date of 
the enactment of this section, the Assistant 
Secretary of Labor for Veterans’ Employ- 
ment and Training shall establish and imple- 
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ment a comprehensive performance account- 
ability system to measure the performance 
of employment service delivery systems, in- 
cluding disabled veterans’ outreach program 
specialists and local veterans’ employment 
representatives providing employment, 
training, and placement services under this 
chapter in a State to provide accountability 
of that State to the Secretary for purposes of 
subsection (c). 

**(2) Such standards and measures shall— 

“(A) be consistent with State performance 
measures applicable under section 136(b) of 
the Workforce Investment Act of 1998; and 

“(B) be appropriately weighted to provide 
special consideration for placement of (i) 
veterans requiring intensive services (as de- 
fined in section 4101(9) of this title), such as 
special disabled veterans and disabled vet- 
erans, and (ii) veterans who enroll in read- 
justment counseling under section 1712A of 
this title. 

‘(g) AUTHORITY TO PROVIDE TECHNICAL AS- 
SISTANCE TO STATES.—The Secretary may 
provide such technical assistance as the Sec- 
retary determines appropriate to any State 
that the Secretary determines has, or may 
have, an entered-employment rate in the 
State that is deficient, as determined under 
subsection (c)(8) with respect to a program 
year, including assistance in the develop- 
ment of a corrective action plan under that 
subsection. 


“$4103. Directors and Assistant Directors for 
Veterans’ Employment and Training; addi- 
tional Federal personnel 


“(a) DIRECTORS AND ASSISTANT DIREC- 
TORS.—(1) The Secretary shall assign to each 
State a representative of the Veterans’ Em- 
ployment and Training Service to serve as 
the Director for Veterans’ Employment and 
Training, and shall assign full-time Federal 
clerical or other support personnel to each 
such Director. 

“(2) Each Director for Veterans’ Employ- 
ment and Training for a State shall, at the 
time of appointment, have been a bona fide 
resident of the State for at least two years. 

(3) Full-time Federal clerical or other 
support personnel assigned to Directors for 
Veterans’ Employment and Training shall be 
appointed in accordance with the provisions 
of title 5 governing appointments in the 
competitive service and shall be paid in ac- 
cordance with the provisions of chapter 51 
and subchapter III of chapter 53 of title 5. 

“(b) ADDITIONAL FEDERAL PERSONNEL.—The 
Secretary may also assign as supervisory 
personnel such representatives of the Vet- 
erans’ Employment and Training Service as 
the Secretary determines appropriate to 
carry out the employment, training, and 
placement services required under this chap- 
ter, including Assistant Directors for Vet- 
erans’ Employment and Training.’’. 

(2) The items relating to sections 4102A and 
4103, respectively, in the table of sections at 
the beginning of chapter 41 are amended to 
read as follows: 

‘4102A. Assistant Secretary of Labor for Vet- 
erans’ Employment and Train- 
ing; program functions; Re- 
gional Administrators. 

‘4103. Directors and Assistant Directors for 


Veterans’ Employment and 
Training; additional Federal 
personnel.’’. 


(8)(A)(i) Section 4104A is repealed. 

(ii) The table of sections at the beginning 
of chapter 41 is amended by striking the item 
relating to section 4104A. 

(B) Section 4107(b) is amended by striking 
“The Secretary shall establish definitive 


20698 


performance standards” and inserting ‘‘The 
Secretary shall apply performance standards 
established under section 4102A(f) of this 
title”. 

(4) The amendments made by this sub- 
section shall take effect on the date of the 
enactment of this Act, and apply for pro- 
gram and fiscal years under chapter 41 of 
title 38, United States Code, beginning on or 
after such date. 

(b) REVISION OF STATUTORILY DEFINED DU- 
TIES OF DISABLED VETERANS’ OUTREACH PRO- 
GRAM SPECIALISTS AND LOCAL VETERANS’ EM- 
PLOYMENT REPRESENTATIVES.—(1) Section 
4103A is amended by striking all after the 
heading and inserting the following: 

“(a) REQUIREMENT FOR EMPLOYMENT BY 
STATES OF A SUFFICIENT NUMBER OF SPECIAL- 
ISTS.—(1) Subject to approval by the Sec- 
retary, a State shall employ such full- or 
part-time disabled veterans’ outreach pro- 
gram specialists as the State determines ap- 
propriate and efficient to carry out intensive 
services under this chapter to meet the em- 
ployment needs of eligible veterans with the 
following priority in the provision of serv- 
ices: 

‘“(A) Special disabled veterans. 

“*(B) Other disabled veterans. 

“(C) Other eligible veterans in accordance 
with priorities determined by the Secretary 
taking into account applicable rates of un- 
employment and the employment emphases 
set forth in chapter 42 of this title. 

‘(2) In the provision of services in accord- 
ance with this subsection, maximum empha- 
sis in meeting the employment needs of vet- 
erans shall be placed on assisting economi- 
cally or educationally disadvantaged vet- 
erans. 

“(b) REQUIREMENT FOR QUALIFIED VET- 
ERANS.—A State shall, to the maximum ex- 
tent practicable, employ qualified veterans 
to carry out the services referred to in sub- 
section (a). Preference shall be given in the 
appointment of such specialists to qualified 
disabled veterans.’’. 

(2) Section 4104 is amended by striking all 
after the heading and inserting the fol- 
lowing: 

“(a) REQUIREMENT FOR EMPLOYMENT BY 
STATES OF A SUFFICIENT NUMBER OF REP- 
RESENTATIVES.—Subject to approval by the 
Secretary, a State shall employ such full- 
and part-time local veterans’ employment 
representatives as the State determines ap- 
propriate and efficient to carry out employ- 
ment, training, and placement services under 
this chapter. 

“(b) PRINCIPAL DUTIES.—As principal du- 
ties, local veterans’ employment representa- 
tives shall— 

“(1) conduct outreach to employers in the 
area to assist veterans in gaining employ- 
ment, including conducting seminars for em- 
ployers and, in conjunction with employers, 
conducting job search workshops and estab- 
lishing job search groups; and 

(2) facilitate employment, training, and 
placement services furnished to veterans in a 
State under the applicable State employ- 
ment service delivery systems. 

“(c) REQUIREMENT FOR QUALIFIED VET- 
ERANS AND ELIGIBLE PERSONS.—A_ State 
shall, to the maximum extent practicable, 
employ qualified veterans or eligible persons 
to carry out the services referred to in sub- 
section (a). Preference shall be accorded in 
the following order: 

“(1) To qualified service-connected dis- 
abled veterans. 

(2) If no veteran described in paragraph 
(1) is available, to qualified eligible veterans. 

““(3) If no veteran described in paragraph 
(1) or (2) is available, then to qualified eligi- 
ble persons. 
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“(d) REPORTING.—Each local veterans’ em- 
ployment representative shall be administra- 
tively responsible to the manager of the em- 
ployment service delivery system and shall 
provide reports, not less frequently than 
quarterly, to the manager of such office and 
to the Director for Veterans’ Employment 
and Training for the State regarding compli- 
ance with Federal law and regulations with 
respect to special services and priorities for 
eligible veterans and eligible persons.”’. 

(3) The amendments made by this sub- 
section shall take effect on the date of the 
enactment of this Act, and apply for pro- 
gram years under chapter 41 of title 38, 
United States Code, beginning on or after 
such date. 

(c) REQUIREMENT TO PROMPTLY ESTABLISH 
ONE-STOP EMPLOYMENT SERVICES.—By not 
later than 18 months after the date of the en- 
actment of this Act, the Secretary of Labor 
shall provide one-stop services and assist- 
ance to covered persons electronically by 
means of the Internet, as defined in section 
231(e)(3) of the Communications Act of 1934, 
and such other electronic means to enhance 
the delivery of such services and assistance. 

(d) REQUIREMENT FOR BUDGET LINE ITEM 
FOR TRAINING SERVICES INSTITUTE.—(1) The 
last sentence of section 4106(a) is amended to 
read as follows: ‘‘Each budget submission 
with respect to such funds shall include a 
separate listing of the amount for the Na- 
tional Veterans’ Employment and Training 
Services Institute together with information 
demonstrating the compliance of such budg- 
et submission with the funding requirements 
specified in the preceding sentence.”’’. 

(2) The amendment made by paragraph (1) 
shall take effect on the date of the enact- 
ment of this Act, and apply to budget sub- 
missions for fiscal year 2004 and each subse- 
quent fiscal year. 

(e) CONFORMING AMENDMENTS.—(1) Section 
4107(c)(5) is amended by striking ‘‘(including 
the need” and all that follows through ‘‘rep- 
resentatives)’’. 

(2) Section 3117(a)(2)(B) is amended to read 
as follows: 

“(B) utilization of employment, training, 
and placement services under chapter 41 of 
this title; and’’. 

SEC. 5. ADDITIONAL IMPROVEMENTS IN VET- 
ERANS EMPLOYMENT AND TRAINING 
SERVICES. 

(a) INCLUSION OF INTENSIVE SERVICES.— 
(1)(A) Section 4101 is amended by adding at 
the end the following new paragraph: 

“(9) The term ‘intensive services’ means 
local employment and training services of 
the type described in section 134(d)(3) of the 
Workforce Investment Act of 1998.’’. 

(B) Section 4102 is amended by striking 
“job and job training counseling service pro- 
gram,” and inserting ‘‘job and job training 
intensive services program,’’. 

(C) Section 4106(a) is amended by striking 
“proper counseling”? and inserting ‘‘proper 
intensive services”. 

(D) Section 4107(a) is amended by striking 
“employment counseling services’ and in- 
serting ‘‘intensive services’’. 

(E) Section 4107(c)(1) is amended by strik- 
ing ‘‘the number counseled” and inserting 
“the number who received intensive serv- 
ices”. 

(F) Section 4109(a) is amended by striking 
“counseling,” each place it appears and in- 
serting ‘‘intensive services,’’. 

(2) The amendments made by paragraph (1) 
shall take effect on the date of the enact- 
ment of this Act. 

(b) ADDITIONAL VETS DUTY To IMPLEMENT 
TRANSITIONS TO CIVILIAN CAREERS.—(1)(A) 
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Section 4102 is amended by striking the pe- 
riod and inserting ‘‘, including programs car- 
ried out by the Veterans’ Employment and 
Training Service to implement all efforts to 
ease the transition of servicemembers to ci- 
vilian careers that are consistent with, or an 
outgrowth of, the military experience of the 
servicemembers.’’. 

(B) Such section is further amended by 
striking ‘‘and veterans of the Vietnam era’’ 
and inserting ‘‘and veterans who served on 
active duty during a war or in a campaign or 
expedition for which a campaign badge has 
been authorized”. 

(2) The amendments made by paragraph (1) 
shall take effect on the date of the enact- 
ment of this Act. 

(c) MODERNIZATION OF EMPLOYMENT SERV- 
ICE DELIVERY POINTS TO INCLUDE TECHNO- 
LOGICAL INNOVATIONS.—(1) Section 4101(7) is 
amended to read as follows: 

“(7) The term ‘employment service deliv- 
ery system’ means a service delivery system 
at which or through which labor exchange 
services, including employment, training, 
and placement services, are offered in ac- 
cordance with the Wagner-Peyser Act.’’. 

(2) The amendments made by paragraph (1) 
shall take effect on the date of the enact- 
ment of this Act. 

(d) INCREASE IN ACCURACY OF REPORTING 
SERVICES FURNISHED TO VETERANS.—(1)(A) 
Section 4107(c)(1) is amended— 

(i) by striking ‘‘veterans of the Vietnam 
era,’’; and 

(ii) by striking ‘‘and eligible persons who 
registered for assistance with” and inserting 
“eligible persons, recently separated vet- 
erans (as defined in section 4211(6) of this 
title), and servicemembers transitioning to 
civilian careers who registered for assistance 
with, or who are identified as veterans by,’’. 

(B) Section 4107(c)(2) is amended— 

(i) by striking ‘‘the job placement rate” 
the first place it appears and inserting ‘‘the 
rate of entered employment (as determined 
in a manner consistent with State perform- 
ance measures applicable under section 
136(b) of the Workforce Investment Act of 
1998)”; and 

(ii) by striking ‘‘the job placement rate” 
the second place it appears and inserting 
“such rate of entered employment (as so de- 
termined)”. 

(C) Section 4107(c)(4) is amended by strik- 
ing ‘‘sections 4103A and 4104” and inserting 
“section 4212(d)’’. 

(D) Section 4107(c) is amended— 

(i) by striking ‘‘and’’ at the end of para- 
graph (4); 

(ii) by striking the period at the end of 
paragraph (5) and inserting ‘‘; and’’; and 

(iii) by adding at the end the following new 
paragraph: 

“(6) a report on the operation during the 
preceding program year of the program of 
performance incentive awards for quality 
employment services under section 4112 of 
this title.’’. 

(E) Section 4107(b), as amended by section 
4(a)(3)(B), is further amended by striking the 
second sentence and inserting the following: 
“Not later than February 1 of each year, the 
Secretary shall report to the Committees on 
Veterans’ Affairs of the Senate and the 
House of Representatives on the performance 
of States and organizations and entities car- 
rying out employment, training, and place- 
ment services under this chapter, as meas- 
ured under subsection (b)(7) of section 4102A 
of this title. In the case of a State that the 
Secretary determines has not met the min- 
imum standard of performance (established 
by the Secretary under subsection (f) of such 
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section), the Secretary shall include an anal- 
ysis of the extent and reasons for the State’s 
failure to meet that minimum standard, to- 
gether with the State’s plan for corrective 
action during the succeeding year.’’. 

(2) The amendments made by paragraph (1) 
shall apply to reports for program years be- 
ginning on or after July 1, 2003. 

(e) CLARIFICATION OF AUTHORITY OF 
NVETSI To PROVIDE TRAINING FOR PER- 
SONNEL OF OTHER DEPARTMENTS AND AGEN- 
CIES.—Section 4109 is amended by adding at 
the end the following new subsection: 

“(¢)(1) Nothing in this section shall be con- 
strued as preventing the Institute to enter 
into contracts or agreements with depart- 
ments or agencies of the United States or of 
a State, or with other organizations, to carry 
out training of personnel of such depart- 
ments, agencies, or organizations in the pro- 
vision of services referred to in subsection 
(a). 
‘“(2) All proceeds collected by the Institute 
under a contract or agreement referred to in 
paragraph (1) shall be applied to the applica- 
ble appropriation.’’. 

SEC. 6. COMMITTEE TO RAISE EMPLOYER 
AWARENESS OF SKILLS OF VET- 
ERANS AND BENEFITS OF HIRING 
VETERANS. 

(a) ESTABLISHMENT OF COMMITTEE.—There 
is established within the Department of 
Labor a committee to be known as the Presi- 
dent’s National Hire Veterans Committee 
(hereinafter in this section referred to as the 
“Committee’’). 

(b) DUTIES.—The Committee shall establish 
and carry out a national program to do the 
following: 

(1) To furnish information to employers 
with respect to the training and skills of vet- 
erans and disabled veterans, and the advan- 
tages afforded employers by hiring veterans 
with such training and skills. 

(2) To facilitate employment of veterans 
and disabled veterans through participation 
in America’s Career Kit national labor ex- 
change, and other means. 

(c) MEMBERSHIP.—(1) The Secretary of 
Labor shall appoint 15 individuals to serve as 
members of the Committee, of whom one 
shall be appointed from among representa- 
tives nominated by each organization de- 
scribed in subparagraph (A) and of whom 
eight shall be appointed from among rep- 
resentatives nominated by organizations de- 
scribed in subparagraph (B). 

(A) Organizations described in this sub- 
paragraph are the following: 

(i) The Ad Council. 

(ii) The National Committee for Employer 
Support of the Guard and Reserve. 

(iii) Veterans’ service organizations that 
have a national employment program. 

(iv) State employment security agencies. 

(v) One-stop career centers. 

(vi) State departments of veterans affairs. 

(vii) Military service organizations. 

(B) Organizations described in this sub- 
paragraph are such businesses, small busi- 
nesses, industries, companies in the private 
sector that furnish placement services, civic 
groups, workforce investment boards, and 
labor unions as the Secretary of Labor deter- 
mines appropriate. 

(2) The following shall be ex officio, non- 
voting members of the Committee: 

(A) The Secretary of Veterans Affairs. 

(B) The Secretary of Defense. 

(C) The Assistant Secretary of Labor for 
Veterans’ Employment and Training. 

(D) The Administrator of the Small Busi- 
ness Administration. 

(E) The Postmaster General. 

(F) The Director of the Office of Personnel 
Management. 
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(3) A vacancy in the Committee shall be 
filled in the manner in which the original ap- 
pointment was made. 

(d) ADMINISTRATIVE MATTERS.—(1) The 
Committee shall meet not less frequently 
than once each calendar quarter. 

(2) The Secretary of Labor shall appoint 
the chairman of the Committee. 

(8)(A) Members of the Committee shall 
serve without compensation. 

(B) Members of the Committee shall be al- 
lowed reasonable and necessary travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for persons serving 
intermittently in the Government service in 
accordance with the provisions of subchapter 
I of chapter 57 of title 5 while away from 
their homes or regular places of business in 
the performance of the responsibilities of the 
Committee. 

(4) The Secretary of Labor shall provide 
staff and administrative support to the Com- 
mittee to assist it in carrying out its duties 
under this section. The Secretary shall as- 
sure positions on the staff of the Committee 
include positions that are filled by individ- 
uals that are now, or have ever been, em- 
ployed as one of the following: 

(A) Staff of the Assistant Secretary of 
Labor for Veterans’ Employment and Train- 
ing under section 4102A of title 38, United 
States Code as in effect on the date of the 
enactment of this Act. 

(B) Directors for Veterans’ Employment 
and Training under section 4103 of such title 
as in effect on such date. 

(C) Assistant Director for Veterans’ Em- 
ployment and Training under such section as 
in effect on such date. 

(D) Disabled veterans’ outreach program 
specialists under section 4103A of such title 
as in effect on such date. 

(E) Local veterans’ employment represent- 
atives under section 4104 of such title as in 
effect on such date. 

(5) Upon request of the Committee, the 
head of any Federal department or agency 
may detail, on a nonreimbursable basis, any 
of the personnel of that department or agen- 
cy to the Committee to assist it in carrying 
out its duties. 

(6) The Committee may contract with and 
compensate government and private agen- 
cies or persons to furnish information to em- 
ployers under subsection (b)(1) without re- 
gard to section 3709 of the Revised Statutes 
(41 U.S.C. 5). 

(e) REPORT.—Not later than December 31, 
2003, 2004, and 2005, the Secretary of Labor 
shall submit to Congress a report on the ac- 
tivities of the Committee under this section 
during the previous fiscal year, and shall in- 
clude in such report data with respect to 
placement and retention of veterans in jobs 
attributable to the activities of the Com- 
mittee. 

(£) TERMINATION.—The Committee shall 
terminate 60 days after submitting the re- 
port that is due on December 31, 2005. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Labor from the employment 
security administration account (established 
in section 901 of the Social Security Act (42 
U.S.C. 1101)) in the Unemployment Trust 
Fund $3,000,000 for each of fiscal years 2003 
through 2005 to carry out this section. 

SEC. 7. REPORT ON IMPLEMENTATION OF EM- 
PLOYMENT REFORMS. 

(a) STuDy.—The Comptroller General of 
the United States shall conduct a study on 
the implementation by the Secretary of 
Labor of the provisions of this Act during 
the program years that begin during fiscal 


20699 


years 2003 and 2004. The study shall include 
an assessment of the modifications under 
sections 2 through 5 of this Act of the provi- 
sions of title 38, United States Code, and an 
evaluation of the impact of those modifica- 
tions, and of the actions of the President’s 
National Hire Veterans Committee under 
section 6 of this Act, to the provision of em- 
ployment, training, and placement services 
provided to veterans under that title. 

(b) REPORT.—Not later than 6 months after 
the conclusion of the program year that be- 
gins during fiscal year 2004, the Comptroller 
General shall submit to Congress a report on 
the study conducted under subsection (a). 
The report shall include such recommenda- 
tions as the Comptroller General determines 
appropriate, including recommendations for 
legislation or administrative action. 


SA 4885. Mr. DASCHLE (for Mr. KEN- 
NEDY (for himself, Mr. GREGG, Mr. ED- 
WARDS, Mr. BINGAMAN, Mrs. MURRAY, 
Mr. REED, and Mr. ENZI) proposed an 
amendment to the bill H.R. 3801, to 
provide for improvement of Federal 
education research, statistics, evalua- 
tion, information, and dissemination, 
and for other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 

Sec. 1. Table of contents. 

TITLE I—EDUCATION SCIENCES REFORM 

Sec. 101. Short title. 

Sec. 102. Definitions. 

PART A—THE INSTITUTE OF EDUCATION 
SCIENCES 

Establishment. 
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Office of the Director. 
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National Board 
Sciences. 
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Sec. 119. Biennial report. 
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RESEARCH 
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Commissioner for Education Re- 
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STATISTICS 

Establishment. 

Commissioner for Education Sta- 

tistics. 

Duties. 

Performance of duties. 

Reports. 

Dissemination. 

Cooperative education 

systems. 

Sec. 158. State defined. 
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PART E—GENERAL PROVISIONS 


181. Interagency data sources and for- 
mats. 

Prohibitions. 

Confidentiality. 

Availability of data. 

Performance management. 

Authority to publish. 

Vacancies. 

Scientific or technical employees. 

Fellowships. 

Voluntary service. 

Rulemaking. 

Copyright. 

Sec. 193. Removal. 

Sec. 194. Authorization of appropriations. 

TITLE II—EDUCATIONAL TECHNICAL 
ASSISTANCE 

Short title. 

Definitions. 

Comprehensive centers. 

Evaluations. 

Existing technical assistance pro- 
viders. 

Regional advisory committees. 

Priorities. 

Grant program for statewide, longi- 
tudinal data systems. 

Sec. 209. Authorization of appropriations. 
TITLE ITI—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 

Sec. 301. Short title. 
Sec. 302. Definitions. 
Sec. 303. Authorization of appropriations. 
TITLE IV—-AMENDATORY PROVISIONS 
Sec. 401. Redesignations. 
Sec. 402. Amendments to Department of 
Education Organization Act. 
403. Repeals. 
404. Conforming and technical amend- 
ments. 
Sec. 405. Orderly transition. 
Sec. 406. Impact aid. 
TITLE I—EDUCATION SCIENCES REFORM 
SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Education 
Sciences Reform Act of 2002”. 
SEC. 102. DEFINITIONS. 
In this title: 
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Sec. 
Sec. 


Sec. 
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(1) IN GENERAL.—The terms ‘‘elementary 
school’’, ‘‘secondary school’’, ‘‘local edu- 
cational agency”, and ‘‘State educational 
agency”? have the meanings given those 


terms in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7801) and the terms ‘freely associated 
states” and ‘‘outlying area” have the mean- 
ings given those terms in section 1121(c) of 
such Act (20 U.S.C. 6331(c)). 

(2) APPLIED RESEARCH.—The term ‘‘applied 
research” means research— 

(A) to gain knowledge or understanding 
necessary for determining the means by 
which a recognized and specific need may be 
met; and 

(B) that is specifically directed to the ad- 
vancement of practice in the field of edu- 
cation. 

(3) BASIC RESEARCH.—The term ‘‘basic re- 
search’’ means research— 

(A) to gain fundamental knowledge or un- 
derstanding of phenomena and observable 
facts, without specific application toward 
processes or products; and 

(B) for the advancement of knowledge in 
the field of education. 

(4) BOARD.—The term ‘‘Board’’ means the 
National Board for Education Sciences es- 
tablished under section 116. 


(5) BUREAU.—The term ‘‘Bureau’’ means 
the Bureau of Indian Affairs. 
(6) COMPREHENSIVE CENTER.—The term 


“‘“comprehensive center” means an entity es- 
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tablished under section 203 of the Edu- 
cational Technical Assistance Act of 2002. 

(7) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Education. 

(8) DEVELOPMENT.—The term ‘‘develop- 
ment” means the systematic use of knowl- 
edge or understanding gained from the find- 
ings of scientifically valid research and the 
shaping of that knowledge or understanding 
into products or processes that can be ap- 
plied and evaluated and may prove useful in 
areas such as the preparation of materials 
and new methods of instruction and prac- 
tices in teaching, that lead to the improve- 
ment of the academic skills of students, and 
that are replicable in different educational 
settings. 

(9) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Institute of Education 
Sciences. 

(10) DISSEMINATION.—The term ‘‘dissemina- 
tion” means the communication and transfer 
of the results of scientifically valid research, 
statistics, and evaluations, in forms that are 
understandable, easily accessible, and usa- 
ble, or adaptable for use in, the improvement 
of educational practice by teachers, adminis- 
trators, librarians, other practitioners, re- 
searchers, parents, policymakers, and the 
public, through technical assistance, publi- 
cations, electronic transfer, and other 
means. 

(11) EARLY CHILDHOOD EDUCATOR.—The 
term ‘‘early childhood educator” means a 
person providing, or employed by a provider 
of, nonresidential child care services (includ- 
ing center-based, family-based, and in-home 
child care services) that is legally operating 
under State law, and that complies with ap- 
plicable State and local requirements for the 
provision of child care services to children at 
any age from birth through the age at which 
a child may start kindergarten in that State. 

(12) FIELD-INITIATED RESEARCH.—The term 
‘“field-initiated research’? means basic re- 
search or applied research in which specific 
questions and methods of study are gen- 
erated by investigators (including teachers 
and other practitioners) and that conforms 
to standards of scientifically valid research. 

(13) HISTORICALLY BLACK COLLEGE OR UNI- 
VERSITY.—The term ‘‘historically Black col- 
lege or university’? means a part B institu- 
tion as defined in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(14) INSTITUTE.—The term “Institute” 
means the Institute of Education Sciences 
established under section 111. 

(15) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘“‘institution of higher education” 
has the meaning given that term in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

(16) NATIONAL RESEARCH AND DEVELOPMENT 
CENTER.—The term ‘‘national research and 
development center”? means a research and 
development center supported under section 
133(c). 

(17) PROVIDER OF EARLY CHILDHOOD SERV- 
ICES.—The term ‘‘provider of early childhood 
services” means a public or private entity 
that serves young children, including— 

(A) child care providers; 

(B) Head Start agencies operating Head 
Start programs, and entities carrying out 
Early Head Start programs, under the Head 
Start Act (42 U.S.C. 9831 et seq.); 

(C) preschools; 

(D) kindergartens; and 

(E) libraries. 

(18) SCIENTIFICALLY BASED RESEARCH 
STANDARDS.—(A) The term ‘‘scientifically 
based research standards”? means research 
standards that— 
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(i) apply rigorous, systematic, and objec- 
tive methodology to obtain reliable and 
valid knowledge relevant to education ac- 
tivities and programs; and 

(ii) present findings and make claims that 
are appropriate to and supported by the 
methods that have been employed. 

(B) The term includes, appropriate to the 
research being conducted— 

(i) employing systematic, empirical meth- 
ods that draw on observation or experiment; 

(ii) involving data analyses that are ade- 
quate to support the general findings; 

(iii) relying on measurements or observa- 
tional methods that provide reliable data; 

(iv) making claims of causal relationships 
only in random assignment experiments or 
other designs (to the extent such designs 
substantially eliminate plausible competing 
explanations for the obtained results); 

(v) ensuring that studies and methods are 
presented in sufficient detail and clarity to 
allow for replication or, at a minimum, to 
offer the opportunity to build systematically 
on the findings of the research; 

(vi) obtaining acceptance by a peer-re- 
viewed journal or approval by a panel of 
independent experts through a comparably 
rigorous, objective, and scientific review; 
and 

(vii) using research designs and methods 
appropriate to the research question posed. 

(19) SCIENTIFICALLY VALID EDUCATION EVAL- 
UATION.—The term ‘‘scientifically valid edu- 
cation evaluation’? means an evaluation 
that— 

(A) adheres to the highest possible stand- 
ards of quality with respect to research de- 
sign and statistical analysis; 

(B) provides an adequate description of the 
programs evaluated and, to the extent pos- 
sible, examines the relationship between pro- 
gram implementation and program impacts; 

(C) provides an analysis of the results 
achieved by the program with respect to its 
projected effects; 

(D) employs experimental designs using 
random assignment, when feasible, and other 
research methodologies that allow for the 
strongest possible causal inferences when 
random assignment is not feasible; and 

(E) may study program implementation 
through a combination of scientifically valid 
and reliable methods. 

(20) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘‘scientifically valid research’’ includes 
applied research, basic research, and field- 
initiated research in which the rationale, de- 
sign, and interpretation are soundly devel- 
oped in accordance with scientifically based 
research standards. 

(21) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(22) STATE.—The term “State” includes 
(except as provided in section 158) each of the 
50 States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the freely associ- 
ated states, and the outlying areas. 

(23) TECHNICAL ASSISTANCE.—The 
“technical assistance” means— 

(A) assistance in identifying, selecting, or 
designing solutions based on research, in- 
cluding professional development and high- 
quality training to implement solutions 
leading to— 

(i) improved educational and other prac- 
tices and classroom instruction based on sci- 
entifically valid research; and 

(ii) improved planning, design, and admin- 
istration of programs; 

(B) assistance in interpreting, analyzing, 
and utilizing statistics and evaluations; and 


term 


October 15, 2002 


(C) other assistance necessary to encour- 
age the improvement of teaching and learn- 
ing through the applications of techniques 
supported by scientifically valid research. 


PART A—THE INSTITUTE OF EDUCATION 
SCIENCES 
SEC. 111. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There shall be in the 
Department the Institute of Education 
Sciences, to be administered by a Director 
(as described in section 114) and, to the ex- 
tent set forth in section 116, a board of direc- 
tors. 

(b) MISSION.— 

(1) IN GENERAL.—The mission of the Insti- 
tute is to provide national leadership in ex- 
panding fundamental knowledge and under- 
standing of education from early childhood 
through postsecondary study, in order to 
provide parents, educators, students, re- 
searchers, policymakers, and the general 
public with reliable information about— 

(A) the condition and progress of education 
in the United States, including early child- 
hood education; 

(B) educational practices that support 
learning and improve academic achievement 
and access to educational opportunities for 
all students; and 

(C) the effectiveness of Federal and other 
education programs. 

(2) CARRYING OUT MISSION.—In carrying out 
the mission described in paragraph (1), the 
Institute shall compile statistics, develop 
products, and conduct research, evaluations, 
and wide dissemination activities in areas of 
demonstrated national need (including in 
technology areas) that are supported by Fed- 
eral funds appropriated to the Institute and 
ensure that such activities— 

(A) conform to high standards of quality, 
integrity, and accuracy; and 

(B) are objective, secular, neutral, and non- 
ideological and are free of partisan political 
influence and racial, cultural, gender, or re- 
gional bias. 

(c) ORGANIZATION.—The Institute shall con- 
sist of the following: 

(1) The Office of the Director (as described 
in section 114). 

(2) The National Board for Education 
Sciences (as described in section 116). 

(3) The National Education Centers, which 
include— 

(A) the National Center for Education Re- 
search (as described in part B); 

(B) the National Center for Education Sta- 
tistics (as described in part C); and 

(C) the National Center for Education 
Evaluation and Regional Assistance (as de- 
scribed in part D). 

SEC. 112. FUNCTIONS. 

From funds appropriated under section 194, 
the Institute, directly or through grants, 
contracts, or cooperative agreements, shall— 

(1) conduct and support scientifically valid 
research activities, including basic research 
and applied research, statistics activities, 
scientifically valid education evaluation, de- 
velopment, and wide dissemination; 

(2) widely disseminate the findings and re- 
sults of scientifically valid research in edu- 
cation; 

(3) promote the use, development, and ap- 
plication of knowledge gained from scientif- 
ically valid research activities; 

(4) strengthen the national capacity to 
conduct, develop, and widely disseminate 
scientifically valid research in education; 

(5) promote the coordination, development, 
and dissemination of scientifically valid re- 
search in education within the Department 
and the Federal Government; and 
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(6) promote the use and application of re- 
search and development to improve practice 
in the classroom. 

SEC. 113. DELEGATION. 

(a) DELEGATION OF AUTHORITY.—Notwith- 
standing section 412 of the Department of 
Education Organization Act (20 U.S.C. 3472), 
the Secretary shall delegate to the Director 
all functions for carrying out this title 
(other than administrative and support func- 
tions), except that— 

(1) nothing in this title or in the National 
Assessment of Educational Progress Author- 
ization Act (except section 302(e)(1)(J) of 
such Act) shall be construed to alter or di- 
minish the role, responsibilities, or author- 
ity of the National Assessment Governing 
Board with respect to the National Assess- 
ment of Educational Progress (including 
with respect to the methodologies of the Na- 
tional Assessment of Educational Progress 
described in section 302(e)(1)(E)) from those 
authorized by the National Education Statis- 
tics Act of 1994 (20 U.S.C. 9001 et seq.) on the 
day before the date of enactment of this Act; 

(2) members of the National Assessment 
Governing Board shall continue to be ap- 
pointed by the Secretary; 

(3) section 302(f)(1) of the National Assess- 
ment of Educational Progress Authorization 
Act shall apply to the National Assessment 
Governing Board in the exercise of its re- 
sponsibilities under this Act; 

(4) sections 115 and 116 shall not apply to 
the National Assessment of Educational 
Progress; and 

(5) sections 115 and 116 shall not apply to 
the National Assessment Governing Board. 

(b) OTHER ACTIVITIES.—The Secretary may 
assign the Institute responsibility for admin- 
istering other activities, if those activities 
are consistent with— 

(1) the Institute’s priorities, as approved 
by the National Board for Education 
Sciences under section 116, and the Insti- 
tute’s mission, as described in section 111(b); 
or 

(2) the Institute’s mission, but only if 
those activities do not divert the Institute 
from its priorities. 

SEC. 114. OFFICE OF THE DIRECTOR. 

(a) APPOINTMENT.—Except as provided in 
subsection (b)(2), the President, by and with 
the advice and consent of the Senate, shall 
appoint the Director of the Institute. 

(b) TERM.— 

(1) IN GENERAL.—The Director shall serve 
for a term of 6 years, beginning on the date 
of appointment of the Director. 

(2) FIRST DIRECTOR.—The President, with- 
out the advice and consent of the Senate, 
may appoint the Assistant Secretary for the 
Office of Educational Research and Improve- 
ment (as such office existed on the day be- 
fore the date of enactment of this Act) to 
serve as the first Director of the Institute. 

(3) SUBSEQUENT DIRECTORS.—The Board 
may make recommendations to the Presi- 
dent with respect to the appointment of a 
Director under subsection (a), other than a 
Director appointed under paragraph (2). 

(c) PAy.—The Director shall receive the 
rate of basic pay for level II of the Executive 
Schedule. 

(d) QUALIFICATIONS.—The Director shall be 
selected from individuals who are highly 
qualified authorities in the fields of scientif- 
ically valid research, statistics, or evalua- 
tion in education, as well as management 
within such areas, and have a demonstrated 
capacity for sustained productivity and lead- 
ership in these areas. 

(e) ADMINISTRATION.—The Director shall— 

(1) administer, oversee, and coordinate the 
activities carried out under the Institute, in- 
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cluding the activities of the National Edu- 
cation Centers; and 

(2) coordinate and approve budgets and op- 
erating plans for each of the National Edu- 
cation Centers for submission to the Sec- 
retary. 

(f) DUTIES.—The duties of the Director 
shall include the following: 

(1) To propose to the Board priorities for 
the Institute, in accordance with section 
115(a). 

(2) To ensure the methodology applied in 
conducting research, development, evalua- 
tion, and statistical analysis is consistent 
with the standards for such activities under 
this title. 

(3) To coordinate education research and 
related activities carried out by the Insti- 
tute with such research and activities car- 
ried out by other agencies within the Depart- 
ment and the Federal Government. 

(4) To advise the Secretary on research, 
evaluation, and statistics activities relevant 
to the activities of the Department. 

(5) To establish necessary procedures for 
technical and scientific peer review of the 
activities of the Institute, consistent with 
section 116(b)(3). 

(6) To ensure that all participants in re- 
search conducted or supported by the Insti- 
tute are afforded their privacy rights and 
other relevant protections as research sub- 
jects, in accordance with section 183 of this 
title, section 552a of title 5, United States 
Code, and sections 444 and 445 of the General 
Education Provisions Act (20 U.S.C. 12382g, 
1232h). 

(7) To ensure that activities conducted or 
supported by the Institute are objective, sec- 
ular, neutral, and nonideological and are free 
of partisan political influence and racial, 
cultural, gender, or regional bias. 

(8) To undertake initiatives and programs 
to increase the participation of researchers 
and institutions that have been historically 
underutilized in Federal education research 
activities of the Institute, including histori- 
cally Black colleges or universities or other 
institutions of higher education with large 
numbers of minority students. 

(9) To coordinate with the Secretary to 
promote and provide for the coordination of 
research and development activities and 
technical assistance activities between the 
Institute and comprehensive centers. 

(10) To solicit and consider the rec- 
ommendations of education stakeholders, in 
order to ensure that there is broad and reg- 
ular public and professional input from the 
educational field in the planning and car- 
rying out of the Institute’s activities. 

(11) To coordinate the wide dissemination 
of information on scientifically valid re- 
search. 

(12) To carry out and support other activi- 
ties consistent with the priorities and mis- 
sion of the Institute. 

(g) EXPERT GUIDANCE AND ASSISTANCE.— 
The Director may establish technical and 
scientific peer-review groups and scientific 
program advisory committees for research 
and evaluations that the Director deter- 
mines are necessary to carry out the require- 
ments of this title. The Director shall ap- 
point such personnel, except that officers 
and employees of the United States shall 
comprise no more than 1⁄4 of the members of 
any such group or committee and shall not 
receive additional compensation for their 
service as members of such a group or com- 
mittee. The Director shall ensure that re- 
viewers are highly qualified and capable to 
appraise education research and develop- 
ment projects. The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
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a peer-review group or an advisory com- 
mittee established under this subsection. 

(h) REVIEW.—The Director may, when re- 
quested by other officers of the Department, 
and shall, when directed by the Secretary, 
review the products and publications of 
other offices of the Department to certify 
that evidence-based claims about those prod- 
ucts and publications are scientifically valid. 
SEC. 115. PRIORITIES. 


(a) PROPOSAL.—The Director shall propose 
to the Board priorities for the Institute (tak- 
ing into consideration long-term research 
and development on core issues conducted 
through the national research and develop- 
ment centers). The Director shall identify 
topics that may require long-term research 
and topics that are focused on understanding 
and solving particular education problems 
and issues, including those associated with 
the goals and requirements established in 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.) and the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), such as— 

(1) closing the achievement gap between 
high-performing and low-performing chil- 
dren, especially achievement gaps between 
minority and nonminority children and be- 
tween disadvantaged children and such chil- 
dren’s more advantaged peers; and 

(2) ensuring— 

(A) that all children have the ability to ob- 
tain a high-quality education (from early 
childhood through postsecondary education) 
and reach, at a minimum, proficiency on 
challenging State academic achievement 
standards and State academic assessments, 
particularly in mathematics, science, and 
reading or language arts; 

(B) access to, and opportunities for, post- 
secondary education; and 

(C) the efficacy, impact on academic 
achievement, and cost-effectiveness of tech- 
nology use within the Nation’s schools. 

(b) APPROVAL.—The Board shall approve or 
disapprove the priorities for the Institute 
proposed by the Director, including any nec- 
essary revision of those priorities. The Board 
shall transmit any priorities so approved to 
the appropriate congressional committees. 

(c) CONSISTENCY.—The Board shall ensure 
that priorities of the Institute and the Na- 
tional Education Centers are consistent with 
the mission of the Institute. 

(d) PUBLIC AVAILABILITY AND COMMENT.— 

(1) PRIORITIES.—Before submitting to the 
Board proposed priorities for the Institute, 
the Director shall make such priorities 
available to the public for comment for not 
less than 60 days (including by means of the 
Internet and through publishing such prior- 
ities in the Federal Register). The Director 
shall provide to the Board a copy of each 
such comment submitted. 

(2) PLAN.—Upon approval of such prior- 
ities, the Director shall make the Institute’s 
plan for addressing such priorities available 
for public comment in the same manner as 
under paragraph (1). 

SEC. 116. NATIONAL BOARD FOR EDUCATION 
SCIENCES. 

(a) ESTABLISHMENT.—The Institute shall 
have a board of directors, which shall be 
known as the National Board for Education 
Sciences. 

(b) DUTIES.—The duties of the Board shall 
be the following: 

(1) To advise and consult with the Director 
on the policies of the Institute. 

(2) To consider and approve priorities pro- 
posed by the Director under section 115 to 
guide the work of the Institute. 
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(3) To review and approve procedures for 
technical and scientific peer review of the 
activities of the Institute. 

(4) To advise the Director on the establish- 
ment of activities to be supported by the In- 
stitute, including the general areas of re- 
search to be carried out by the National Cen- 
ter for Education Research. 

(5) To present to the Director such rec- 
ommendations as it may find appropriate 
for— 

(A) the strengthening of education re- 
search; and 

(B) the funding of the Institute. 

(6) To advise the Director on the funding of 
applications for grants, contracts, and coop- 
erative agreements for research, after the 
completion of peer review. 

(7) To review and regularly evaluate the 
work of the Institute, to ensure that sci- 
entifically valid research, development, eval- 
uation, and statistical analysis are con- 
sistent with the standards for such activities 
under this title. 

(8) To advise the Director on ensuring that 
activities conducted or supported by the In- 
stitute are objective, secular, neutral, and 
nonideological and are free of partisan polit- 
ical influence and racial, cultural, gender, or 
regional bias. 

(9) To solicit advice and information from 
those in the educational field, particularly 
practitioners and researchers, to recommend 
to the Director topics that require long- 
term, sustained, systematic, programmatic, 
and integrated research efforts, including 
knowledge utilization and wide dissemina- 
tion of research, consistent with the prior- 
ities and mission of the Institute. 

(10) To advise the Director on opportuni- 
ties for the participation in, and the ad- 
vancement of, women, minorities, and per- 
sons with disabilities in education research, 
statistics, and evaluation activities of the 
Institute. 

(11) To recommend to the Director ways to 
enhance strategic partnerships and collabo- 
rative efforts among other Federal and State 
research agencies. 

(12) To recommend to the Director individ- 
uals to serve aS Commissioners of the Na- 
tional Education Centers. 

(c) COMPOSITION.— 

(1) VOTING MEMBERS.—The Board shall have 
15 voting members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(2) ADVICE.—The President shall solicit ad- 
vice regarding individuals to serve on the 
Board from the National Academy of 
Sciences, the National Science Board, and 
the National Science Advisor. 

(3) NONVOTING EX OFFICIO MEMBERS.—The 
Board shall have the following nonvoting ex 
officio members: 

(A) The Director of the Institute of Edu- 
cation Sciences. 

(B) Each of the Commissioners of the Na- 
tional Education Centers. 

(C) The Director of the National Institute 
of Child Health and Human Development. 

(D) The Director of the Census. 

(E) The Commissioner of Labor Statistics. 

(F) The Director of the National Science 
Foundation. 

(4) APPOINTED MEMBERSHIP.— 

(A) QUALIFICATIONS.—Members appointed 
under paragraph (1) shall be highly qualified 
to appraise education research, statistics, 
evaluations, or development, and shall in- 
clude the following individuals: 

(i) Not fewer than 8 researchers in the field 
of statistics, evaluation, social sciences, or 
physical and biological sciences, which may 
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include those researchers recommended by 
the National Academy of Sciences. 

(ii) Individuals who are knowledgeable 
about the educational needs of the United 
States, who may include school-based profes- 
sional educators, parents (including parents 
with experience in promoting parental in- 
volvement in education), Chief State School 
Officers, State postsecondary education ex- 
ecutives, presidents of institutions of higher 
education, local educational agency super- 
intendents, early childhood experts, prin- 
cipals, members of State or local boards of 
education or Bureau-funded school boards, 
and individuals from business and industry 
with experience in promoting private sector 
involvement in education. 

(B) TERMS.—Each member appointed under 
paragraph (1) shall serve for a term of 4 
years, except that— 

(i) the terms of the initial members ap- 
pointed under such paragraph shall (as deter- 
mined by a random selection process at the 
time of appointment) be for staggered terms 
of— 

(I) 4 years for each of 5 members; 

(II) 3 years for each of 5 members; and 

(III) 2 years for each of 5 members; and 

(ii) no member appointed under such para- 
graph shall serve for more than 2 consecutive 
terms. 

(C) UNEXPIRED TERMS.—Any member ap- 
pointed to fill a vacancy occurring before the 
expiration of the term for which the mem- 
ber’s predecessor was appointed shall be ap- 
pointed only for the remainder of that term. 

(D) CONFLICT OF INTEREST.—A voting mem- 
ber of the Board shall be considered a special 
Government employee for the purposes of 
the Ethics in Government Act of 1978. 

(5) CHAIR.—The Board shall elect a chair 
from among the members of the Board. 

(6) COMPENSATION.—Members of the Board 
shall serve without pay for such service. 
Members of the Board who are officers or 
employees of the United States may not re- 
ceive additional pay, allowances, or benefits 
by reason of their service on the Board. 

(7) TRAVEL EXPENSES.—The members of the 
Board shall receive travel expenses, includ- 
ing per diem in lieu of subsistence, in accord- 
ance with subchapter I of chapter 57 of title 
5, United States Code. 

(8) POWERS OF THE BOARD.— 

(A) EXECUTIVE DIRECTOR.—The Board shall 
have an Executive Director who shall be ap- 
pointed by the Board. 

(B) ADDITIONAL STAFF.—The Board shall 
utilize such additional staff as may be ap- 
pointed or assigned by the Director, in con- 
sultation with the Chair and the Executive 
Director. 

(C) DETAIL OF PERSONNEL.—The Board may 
use the services and facilities of any depart- 
ment or agency of the Federal Government. 
Upon the request of the Board, the head of 
any Federal department or agency may de- 
tail any of the personnel of that department 
or agency to the Board to assist the Board in 
carrying out this Act. 

(D) CONTRACTS.—The Board may enter into 
contracts or make other arrangements as 
may be necessary to carry out its functions. 

(E) INFORMATION.—The Board may, to the 
extent otherwise permitted by law, obtain 
directly from any executive department or 
agency of the Federal Government such in- 
formation as the Board determines necessary 
to carry out its functions. 

(9) MEETINGS.—The Board shall meet not 
less than 3 times each year. The Board shall 
hold additional meetings at the call of the 
Chair or upon the written request of not less 
than 6 voting members of the Board. Meet- 
ings of the Board shall be open to the public. 
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(10) QUORUM.—A majority of the voting 
members of the Board serving at the time of 
the meeting shall constitute a quorum. 

(d) STANDING COMMITTEES.— 

(1) ESTABLISHMENT.—The Board may estab- 
lish standing committees— 

(A) that will each serve 1 of the National 
Education Centers; and 

(B) to advise, consult with, and make rec- 
ommendations to the Director and the Com- 
missioner of the appropriate National Edu- 
cation Center. 

(2) MEMBERSHIP.—A majority of the mem- 
bers of each standing committee shall be 
voting members of the Board whose expertise 
is needed for the functioning of the com- 
mittee. In addition, the membership of each 
standing committee may include, as appro- 
priate— 

(A) experts and scientists in research, sta- 
tistics, evaluation, or development who are 
recognized in their discipline as highly quali- 
fied to represent such discipline and who are 
not members of the Board, but who may 
have been recommended by the Commis- 
sioner of the appropriate National Education 
Center and approved by the Board; 

(B) ex officio members of the Board; and 

(C) policymakers and expert practitioners 
with knowledge of, and experience using, the 
results of research, evaluation, and statistics 
who are not members of the Board, but who 
may have been recommended by the Com- 
missioner of the appropriate National Edu- 
cation Center and approved by the Board. 

(8) DUTIES.—Each standing committee 
shall— 

(A) review and comment, at the discretion 
of the Board or the standing committee, on 
any grant, contract, or cooperative agree- 
ment entered into (or proposed to be entered 
into) by the applicable National Education 
Center; 

(B) prepare for, and submit to, the Board 
an annual evaluation of the operations of the 
applicable National Education Center; 

(C) review and comment on the relevant 
plan for activities to be undertaken by the 
applicable National Education Center for 
each fiscal year; and 

(D) report periodically to the Board regard- 
ing the activities of the committee and the 
applicable National Education Center. 

(e) ANNUAL REPORT.—The Board shall sub- 
mit to the Director, the Secretary, and the 
appropriate congressional committees, not 
later than July 1 of each year, a report that 
assesses the effectiveness of the Institute in 
carrying out its priorities and mission, espe- 
cially as such priorities and mission relate 
to carrying out scientifically valid research, 
conducting unbiased evaluations, collecting 
and reporting accurate education statistics, 
and translating research into practice. 

(£) RECOMMENDATIONS.—The Board shall 
submit to the Director, the Secretary, and 
the appropriate congressional committees a 
report that includes any recommendations 
regarding any actions that may be taken to 
enhance the ability of the Institute to carry 
out its priorities and mission. The Board 
shall submit an interim report not later than 
3 years after the date of enactment of this 
Act and a final report not later than 5 years 
after such date of enactment. 

SEC. 117. COMMISSIONERS OF THE NATIONAL 
EDUCATION CENTERS. 

(a) APPOINTMENT OF COMMISSIONERS.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b), each of the National Education 
Centers shall be headed by a Commissioner 
appointed by the Director. In appointing 
Commissioners, the Director shall seek to 
promote continuity in leadership of the Na- 
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tional Education Centers and shall consider 
individuals recommended by the Board. The 
Director may appoint a Commissioner to 
carry out the functions of a National Edu- 
cation Center without regard to the provi- 
sions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates. 

(2) PAY AND QUALIFICATIONS.—Except as 
provided in subsection (b), each Commis- 
sioner shall— 

(A) receive the rate of basic pay for level 
IV of the Executive Schedule; and 

(B) be highly qualified in the field of edu- 
cation research or evaluation. 

(3) SERVICE.—Except as provided in sub- 
section (b), each Commissioner shall report 
to the Director. A Commissioner shall serve 
for a period of not more than 6 years, except 
that a Commissioner— 

(A) may be reappointed by the Director; 
and 

(B) may serve after the expiration of that 
Commissioner’s term, until a successor has 
been appointed, for a period not to exceed 1 
additional year. 

(b) APPOINTMENT OF COMMISSIONER FOR 
EDUCATION STATISTICS.—The National Center 
for Education Statistics shall be headed by a 
Commissioner for Education Statistics who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall— 

(1) have substantial knowledge of programs 
assisted by the National Center for Edu- 
cation Statistics; 

(2) receive the rate of basic pay for level IV 
of the Executive Schedule; and 

(8) serve for a term of 6 years, with the 
term to expire every sixth June 21, beginning 
in 2003. 

(c) COORDINATION.—Each Commissioner of 
a National Education Center shall coordi- 
nate with each of the other Commissioners 
of the National Education Centers in car- 
rying out such Commissioner’s duties under 
this title. 

(d) SUPERVISION AND APPROVAL.—EHach 
Commissioner, except the Commissioner for 
Education Statistics, shall carry out such 
Commissioner’s duties under this title under 
the supervision and subject to the approval 
of the Director. 

SEC. 118. AGREEMENTS. 

The Institute may carry out research 
projects of common interest with entities 
such as the National Science Foundation and 
the National Institute of Child Health and 
Human Development through agreements 
with such entities that are in accordance 
with section 430 of the General Education 
Provisions Act (20 U.S.C. 1231). 

SEC. 119. BIENNIAL REPORT. 

The Director shall, on a biennial basis, 
transmit to the President, the Board, and 
the appropriate congressional committees, 
and make widely available to the public (in- 
cluding by means of the Internet), a report 
containing the following: 

(1) A description of the activities carried 
out by and through the National Education 
Centers during the prior fiscal years. 

(2) A summary of each grant, contract, and 
cooperative agreement in excess of $100,000 
funded through the National Education Cen- 
ters during the prior fiscal years, including, 
at a minimum, the amount, duration, recipi- 
ent, purpose of the award, and the relation- 
ship, if any, to the priorities and mission of 
the Institute, which shall be available in a 
user-friendly electronic database. 
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(3) A description of how the activities of 
the National Education Centers are con- 
sistent with the principles of scientifically 
valid research and the priorities and mission 
of the Institute. 

(4) Such additional comments, rec- 
ommendations, and materials as the Direc- 
tor considers appropriate. 

SEC. 120. COMPETITIVE AWARDS. 

Activities carried out under this Act 
through grants, contracts, or cooperative 
agreements, at a minimum, shall be awarded 
on a competitive basis and, when prac- 
ticable, through a process of peer review. 

PART B—NATIONAL CENTER FOR 
EDUCATION RESEARCH 
SEC. 131. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
in the Institute a National Center for Edu- 
cation Research (in this part referred to as 
the ‘‘Research Center’’). 

(b) MISsION.—The mission of the Research 
Center is— 

(1) to sponsor sustained research that will 
lead to the accumulation of knowledge and 
understanding of education, to— 

(A) ensure that all children have access to 
a high-quality education; 

(B) improve student academic achieve- 
ment, including through the use of edu- 
cational technology; 

(C) close the achievement gap between 
high-performing and low-performing stu- 
dents through the improvement of teaching 
and learning of reading, writing, mathe- 
matics, science, and other academic sub- 
jects; and 

(D) improve access to, and opportunity for, 
postsecondary education; 

(2) to support the synthesis and, as appro- 
priate, the integration of education research; 

(3) to promote quality and integrity 
through the use of accepted practices of sci- 
entific inquiry to obtain knowledge and un- 
derstanding of the validity of education 
theories, practices, or conditions; and 

(4) to promote scientifically valid research 
findings that can provide the basis for im- 
proving academic instruction and lifelong 
learning. 

SEC. 132. COMMISSIONER FOR EDUCATION RE- 
SEARCH. 

The Research Center shall be headed by a 
Commissioner for Education Research (in 
this part referred to as the ‘‘Research Com- 
missioner”) who shall have substantial 
knowledge of the activities of the Research 
Center, including a high level of expertise in 
the fields of research and research manage- 
ment. 

SEC. 133. DUTIES. 

(a) GENERAL DUTIES.—The Research Center 
shall— 

(1) maintain published peer-review stand- 
ards and standards for the conduct and eval- 
uation of all research and development car- 
ried out under the auspices of the Research 
Center in accordance with this part; 

(2) propose to the Director a research plan 
that— 

(A) is consistent with the priorities and 
mission of the Institute and the mission of 
the Research Center and includes the activi- 
ties described in paragraph (3); and 

(B) shall be carried out pursuant to para- 
graph (4) and, as appropriate, be updated and 
modified; 

(8) carry out specific, long-term research 
activities that are consistent with the prior- 
ities and mission of the Institute, and are ap- 
proved by the Director; 

(4) implement the plan proposed under 
paragraph (2) to carry out scientifically valid 
research that— 
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(A) uses objective and measurable indica- 
tors, including timelines, that are used to as- 
sess the progress and results of such re- 
search; 

(B) meets the procedures for peer review 
established by the Director under section 
114(f)(5) and the standards of research de- 
scribed in section 134; and 

(C) includes both basic research and ap- 
plied research, which shall include research 
conducted through field-initiated research 
and ongoing research initiatives; 

(5) promote the use of scientifically valid 
research within the Federal Government, in- 
cluding active participation in interagency 
research projects described in section 118; 

(6) ensure that research conducted under 
the direction of the Research Center is rel- 
evant to education practice and policy; 

(7) synthesize and disseminate, through the 
National Center for Education Evaluation 
and Regional Assistance, the findings and re- 
sults of education research conducted or sup- 
ported by the Research Center; 

(8) assist the Director in the preparation of 
a biennial report, as described in section 119; 

(9) carry out research on successful State 
and local education reform activities, includ- 
ing those that result in increased academic 
achievement and in closing the achievement 
gap, as approved by the Director; 

(10) carry out research initiatives regard- 
ing the impact of technology, including— 

(A) research into how technology affects 
student achievement; 

(B) long-term research into cognition and 
learning issues as they relate to the uses of 
technology; 

(C) rigorous, peer-reviewed, large-scale, 
long-term, and broadly applicable empirical 
research that is designed to determine which 
approaches to the use of technology are most 
effective and cost-efficient in practice and 
under what conditions; and 

(D) field-based research on how teachers 
implement technology and Internet-based re- 
sources in the classroom, including an under- 
standing how these resources are being 
accessed, put to use, and the effectiveness of 
such resources; and 

(11) carry out research that is rigorous, 
peer-reviewed, and large scale to determine 
which methods of mathematics and science 
teaching are most effective, cost efficient, 
and able to be applied, duplicated, and scaled 
up for use in elementary and secondary 
classrooms, including in low-performing 
schools, to improve the teaching of, and stu- 
dent achievement in, mathematics and 
science as required under the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.). 

(b) ELIGIBILITY.—Research carried out 
under subsection (a) through contracts, 
grants, or cooperative agreements shall be 
carried out only by recipients with the abil- 
ity and capacity to conduct scientifically 
valid research. 

(c) NATIONAL RESEARCH AND DEVELOPMENT 
CENTERS.— 

(1) SUPPORT.—In carrying out activities 
under subsection (a)(3), the Research Com- 
missioner shall support not less than 8 na- 
tional research and development centers. 
The Research Commissioner shall assign 
each of the 8 national research and develop- 
ment centers not less than 1 of the topics de- 
scribed in paragraph (2). In addition, the Re- 
search Commissioner may assign each of the 
8 national research and development centers 
additional topics of research consistent with 
the mission and priorities of the Institute 
and the mission of the Research Center. 

(2) TOPICS OF RESEARCH.—The Research 
Commissioner shall support the following 


CONGRESSIONAL RECORD—SENATE 


topics of research, through national research 
and development centers or through other 
means: 

(A) Adult literacy. 

(B) Assessment, standards, 
ability research. 

(C) Early childhood development and edu- 
cation. 

(D) English language learners research. 

(E) Improving low achieving schools. 

(F) Innovation in education reform. 

(G) State and local policy. 

(H) Postsecondary education and training. 

(I) Rural education. 

(J) Teacher quality. 

(K) Reading and literacy. 

(8) DUTIES OF CENTERS.—The national re- 
search and development centers shall address 
areas of national need, including in edu- 
cational technology areas. The Research 
Commissioner may support additional na- 
tional research and development centers to 
address topics of research not described in 
paragraph (2) if such topics are consistent 
with the priorities and mission of the Insti- 
tute and the mission of the Research Center. 
The research carried out by the centers shall 
incorporate the potential or existing role of 
educational technology, where appropriate, 
in achieving the goals of each center. 

(4) SCOPE.—Support for a national research 
and development center shall be for a period 
of not more than 5 years, shall be of suffi- 
cient size and scope to be effective, and not- 
withstanding section 134(b), may be renewed 
without competition for not more than 5 ad- 
ditional years if the Director, in consulta- 
tion with the Research Commissioner and 
the Board, determines that the research of 
the national research and development cen- 
ter— 

(A) continues to address priorities of the 
Institute; and 

(B) merits renewal (applying the proce- 
dures and standards established in section 
184). 

(5) LIMIT.—No national research and devel- 
opment center may be supported under this 
subsection for a period of more than 10 years 
without submitting to a competitive process 
for the award of the support. 

(6) CONTINUATION OF AWARDS.—The Director 
shall continue awards made to the national 
research and development centers that are in 
effect on the day before the date of enact- 
ment of this Act in accordance with the 
terms of those awards and may renew them 
in accordance with paragraphs (4) and (5). 

(7) DISAGGREGATION.—To the extent fea- 
sible, research conducted under this sub- 
section shall be disaggregated by age, race, 
gender, and socioeconomic background. 

SEC. 134. STANDARDS FOR CONDUCT AND EVAL- 
UATION OF RESEARCH. 

(a) IN GENERAL.—In carrying out this part, 
the Research Commissioner shall— 

(1) ensure that all research conducted 
under the direction of the Research Center 
follows scientifically based research stand- 
ards; 

(2) develop such other standards as may be 
necessary to govern the conduct and evalua- 
tion of all research, development, and wide 
dissemination activities carried out by the 
Research Center to assure that such activi- 
ties meet the highest standards of profes- 
sional excellence; 

(3) review the procedures utilized by the 
National Institutes of Health, the National 
Science Foundation, and other Federal de- 
partments or agencies engaged in research 
and development, and actively solicit rec- 
ommendations from research organizations 
and members of the general public in the de- 
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velopment of the standards described in 
paragraph (2); and 

(4) ensure that all research complies with 
Federal guidelines relating to research mis- 
conduct. 

(b) PEER REVIEW.— 

(1) IN GENERAL.—The Director shall estab- 
lish a peer review system, involving highly 
qualified individuals with an in-depth knowl- 
edge of the subject to be investigated, for re- 
viewing and evaluating all applications for 
grants and cooperative agreements that ex- 
ceed $100,000, and for evaluating and assess- 
ing the products of research by all recipients 
of grants and cooperative agreements under 
this Act. 

(2) EVALUATION.—The Research Commis- 
sioner shall— 

(A) develop the procedures to be used in 
evaluating applications for research grants, 
cooperative agreements, and contracts, and 
specify the criteria and factors (including, as 
applicable, the use of longitudinal data link- 
ing test scores, enrollment, and graduation 
rates over time) which shall be considered in 
making such evaluations; and 

(B) evaluate the performance of each re- 
cipient of an award of a research grant, con- 
tract, or cooperative agreement at the con- 
clusion of the award. 

(c) LONG-TERM RESEARCH.—The Research 
Commissioner shall ensure that not less than 
50 percent of the funds made available for re- 
search for each fiscal year shall be used to 
fund long-term research programs of not less 
than 5 years, which support the priorities 
and mission of the Institute and the mission 
of the Research Center. 

PART C—NATIONAL CENTER FOR 
EDUCATION STATISTICS 
SEC. 151. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
in the Institute a National Center for Edu- 
cation Statistics (in this part referred to as 
the ‘‘Statistics Center”). 

(b) MISSION.—The mission of the Statistics 
Center shall be— 

(1) to collect and analyze education infor- 
mation and statistics in a manner that 
meets the highest methodological standards; 

(2) to report education information and 
statistics in a timely manner; and 

(3) to collect, analyze, and report edu- 
cation information and statistics in a man- 
ner that— 

(A) is objective, secular, neutral, and non- 
ideological and is free of partisan political 
influence and racial, cultural, gender, or re- 
gional bias; and 

(B) is relevant and useful to practitioners, 
researchers, policymakers, and the public. 
SEC. 152. COMMISSIONER FOR EDUCATION STA- 

TISTICS. 

The Statistics Center shall be headed by a 
Commissioner for Education Statistics (in 
this part referred to as the ‘‘Statistics Com- 
missioner’’) who shall be highly qualified and 
have substantial knowledge of statistical 
methodologies and activities undertaken by 
the Statistics Center. 

SEC. 153. DUTIES. 

(a) GENERAL DUTIES.—The Statistics Cen- 
ter shall collect, report, analyze, and dis- 
seminate statistical data related to edu- 
cation in the United States and in other na- 
tions, including— 

(1) collecting, acquiring, compiling (where 
appropriate, on a State-by-State basis), and 
disseminating full and complete statistics 
(disaggregated by the population character- 
istics described in paragraph (3)) on the con- 
dition and progress of education, at the pre- 
school, elementary, secondary, postsec- 
ondary, and adult levels in the United 
States, including data on— 
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(A) State and local education reform ac- 
tivities; 

(B) State and local early childhood school 
readiness activities; 

(C) student achievement in, at a minimum, 
the core academic areas of reading, mathe- 
matics, and science at all levels of edu- 
cation; 

(D) secondary school completions, drop- 
outs, and adult literacy and reading skills; 

(E) access to, and opportunity for, postsec- 
ondary education, including data on finan- 
cial aid to postsecondary students; 

(F) teaching, including— 

(i) data on in-service professional develop- 
ment, including a comparison of courses 
taken in the core academic areas of reading, 
mathematics, and science with courses in 
noncore academic areas, including tech- 
nology courses; and 

(ii) the percentage of teachers who are 
highly qualified (as such term is defined in 
section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801)) 
in each State and, where feasible, in each 
local educational agency and school; 

(G) instruction, the conditions of the edu- 
cation workplace, and the supply of, and de- 
mand for, teachers; 

(H) the incidence, frequency, seriousness, 
and nature of violence affecting students, 
school personnel, and other individuals par- 
ticipating in school activities, as well as 
other indices of school safety, including in- 
formation regarding— 

(i) the relationship between victims and 
perpetrators; 

(ii) demographic characteristics of the vic- 
tims and perpetrators; and 

(iii) the type of weapons used in incidents, 
as classified in the Uniform Crime Reports of 
the Federal Bureau of Investigation; 

(I) the financing and management of edu- 
cation, including data on revenues and ex- 
penditures; 

(J) the social and economic status of chil- 
dren, including their academic achievement; 

(K) the existence and use of educational 
technology and access to the Internet by stu- 
dents and teachers in elementary schools 
and secondary schools; 

(L) access to, and opportunity for, early 
childhood education; 

(M) the availability of, and access to, be- 
fore-school and after-school programs (in- 
cluding such programs during school re- 
cesses); 

(N) student participation in and comple- 
tion of secondary and postsecondary voca- 
tional and technical education programs by 
specific program area; and 

(O) the existence and use of school librar- 
ies; 

(2) conducting and publishing reports on 
the meaning and significance of the statis- 
tics described in paragraph (1); 

(8) collecting, analyzing, cross-tabulating, 
and reporting, to the extent feasible, infor- 
mation by gender, race, ethnicity, socio- 
economic status, limited English pro- 
ficiency, mobility, disability, urban, rural, 
suburban districts, and other population 
characteristics, when such disaggregated in- 
formation will facilitate educational and 
policy decisionmaking; 

(4) assisting public and private educational 
agencies, organizations, and institutions in 
improving and automating statistical and 
data collection activities, which may include 
assisting State educational agencies and 
local educational agencies with the 
disaggregation of data and with the develop- 
ment of longitudinal student data systems; 

(5) determining voluntary standards and 
guidelines to assist State educational agen- 
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cies in developing statewide longitudinal 
data systems that link individual student 
data consistent with the requirements of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.), promote linkages 
across States, and protect student privacy 
consistent with section 183, to improve stu- 
dent academic achievement and close 
achievement gaps; 

(6) acquiring and disseminating data on 
educational activities and student achieve- 
ment (such as the Third International Math 
and Science Study) in the United States 
compared with foreign nations; 

(7) conducting longitudinal and special 
data collections necessary to report on the 
condition and progress of education; 

(8) assisting the Director in the prepara- 
tion of a biennial report, as described in sec- 
tion 119; and 

(9) determining, in consultation with the 
National Research Council of the National 
Academies, methodology by which States 
may accurately measure graduation rates 
(defined as the percentage of students who 
graduate from secondary school with a reg- 
ular diploma in the standard number of 
years), school completion rates, and dropout 
rates. 

(b) TRAINING PROGRAM.—The Statistics 
Commissioner may establish a program to 
train employees of public and private edu- 
cational agencies, organizations, and institu- 
tions in the use of standard statistical proce- 
dures and concepts, and may establish a fel- 
lowship program to appoint such employees 
as temporary fellows at the Statistics Cen- 
ter, in order to assist the Statistics Center 
in carrying out its duties. 

SEC. 154. PERFORMANCE OF DUTIES. 

(a) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties 
under this part, the Statistics Commis- 
sioner, may award grants, enter into con- 
tracts and cooperative agreements, and pro- 
vide technical assistance. 

(b) GATHERING INFORMATION.— 

(1) SAMPLING.—The Statistics Commis- 
sioner may use the statistical method known 
as sampling (including random sampling) to 
carry out this part. 

(2) SOURCE OF INFORMATION.—The Statistics 
Commissioner may, as appropriate, use in- 
formation collected— 

(A) from States, local educational agen- 
cies, public and private schools, preschools, 
institutions of higher education, vocational 
and adult education programs, libraries, ad- 
ministrators, teachers, students, the general 
public, and other individuals, organizations, 
agencies, and institutions (including infor- 
mation collected by States and local edu- 
cational agencies for their own use); and 

(B) by other offices within the Institute 
and by other Federal departments, agencies, 
and instrumentalities. 

(3) COLLECTION.—The Statistics Commis- 
sioner may— 

(A) enter into interagency agreements for 
the collection of statistics; 

(B) arrange with any agency, organization, 
or institution for the collection of statistics; 
and 

(C) assign employees of the Statistics Cen- 
ter to any such agency, organization, or in- 
stitution to assist in such collection. 

(4) TECHNICAL ASSISTANCE AND COORDINA- 
TION.—In order to maximize the effectiveness 
of Department efforts to serve the edu- 
cational needs of children and youth, the 
Statistics Commissioner shall— 

(A) provide technical assistance to the De- 
partment offices that gather data for statis- 
tical purposes; and 
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(B) coordinate with other Department of- 
fices in the collection of data. 

(c) DURATION.—Notwithstanding any other 
provision of law, the grants, contracts, and 
cooperative agreements under this section 
may be awarded, on a competitive basis, for 
a period of not more than 5 years, and may 
be renewed at the discretion of the Statistics 
Commissioner for an additional period of not 
more than 5 years. 

SEC. 155. REPORTS. 

(a) PROCEDURES FOR ISSUANCE OF RE- 
PORTS.—The Statistics Commissioner, shall 
establish procedures, in accordance with sec- 
tion 186, to ensure that the reports issued 
under this section are relevant, of high qual- 
ity, useful to customers, subject to rigorous 
peer review, produced in a timely fashion, 
and free from any partisan political influ- 
ence. 

(b) REPORT ON CONDITION AND PROGRESS OF 
EDUCATION.—Not later than June 1, 2003, and 
each June 1 thereafter, the Statistics Com- 
missioner, shall submit to the President and 
the appropriate congressional committees a 
statistical report on the condition and 
progress of education in the United States. 

(c) STATISTICAL REPORTS.—The Statistics 
Commissioner shall issue regular and, as 
necessary, special statistical reports on edu- 
cation topics, particularly in the core aca- 
demic areas of reading, mathematics, and 
science, consistent with the priorities and 
the mission of the Statistics Center. 

SEC. 156. DISSEMINATION. 

(a) GENERAL REQUESTS.— 

(1) IN GENERAL.—The Statistics Center may 
furnish transcripts or copies of tables and 
other statistical records and make special 
statistical compilations and surveys for 
State and local officials, public and private 
organizations, and individuals. 

(2) COMPILATIONS.—The Statistics Center 
shall provide State educational agencies, 
local educational agencies, and institutions 
of higher education with opportunities to 
suggest the establishment of particular com- 
pilations of statistics, surveys, and analyses 
that will assist those educational agencies. 

(b) CONGRESSIONAL REQUESTS.—The Statis- 
tics Center shall furnish such special statis- 
tical compilations and surveys as the rel- 
evant congressional committees may re- 
quest. 

(c) JOINT STATISTICAL PROJECTS.—The Sta- 
tistics Center may engage in joint statistical 
projects related to the mission of the Center, 
or other statistical purposes authorized by 
law, with nonprofit organizations or agen- 
cies, and the cost of such projects shall be 
shared equitably as determined by the Sec- 
retary. 

(d) FEES.— 

(1) IN GENERAL.—Statistical compilations 
and surveys under this section, other than 
those carried out pursuant to subsections (b) 
and (c), may be made subject to the payment 
of the actual or estimated cost of such work. 

(2) FUNDS RECEIVED.—AI1] funds received in 
payment for work or services described in 
this subsection may be used to pay directly 
the costs of such work or services, to repay 
appropriations that initially bore all or part 
of such costs, or to refund excess sums when 
necessary. 

(e) ACCESS.— 

(1) OTHER AGENCIES.—The Statistics Center 
shall, consistent with section 183, cooperate 
with other Federal agencies having a need 
for educational data in providing access to 
educational data received by the Statistics 
Center. 

(2) INTERESTED PARTIES.—The Statistics 
Center shall, in accordance with such terms 
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and conditions as the Center may prescribe, 
provide all interested parties, including pub- 
lic and private agencies, parents, and other 
individuals, direct access, in the most appro- 
priate form (including, where possible, elec- 
tronically), to data collected by the Statis- 
tics Center for the purposes of research and 
acquiring statistical information. 

SEC. 157. COOPERATIVE EDUCATION STATISTICS 

SYSTEMS. 

The Statistics Center may establish 1 or 
more national cooperative education statis- 
tics systems for the purpose of producing and 
maintaining, with the cooperation of the 
States, comparable and uniform information 
and data on early childhood education, ele- 
mentary and secondary education, postsec- 
ondary education, adult education, and li- 
braries, that are useful for policymaking at 
the Federal, State, and local levels. 

SEC. 158. STATE DEFINED. 

In this part, the term “State” means each 
of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 
PART D—NATIONAL CENTER FOR EDU- 

CATION EVALUATION AND REGIONAL 

ASSISTANCE 
SEC. 171. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
in the Institute a National Center for Edu- 
cation Evaluation and Regional Assistance. 

(b) MIssion.—The mission of the National 
Center for Education Evaluation and Re- 
gional Assistance shall be— 

(1) to provide technical assistance; 

(2) to conduct evaluations of Federal edu- 
cation programs administered by the Sec- 
retary (and as time and resources allow, 
other education programs) to determine the 
impact of such programs (especially on stu- 
dent academic achievement in the core aca- 
demic areas of reading, mathematics, and 
science); 

(3) to support synthesis and wide dissemi- 
nation of results of evaluation, research, and 
products developed; and 

(4) to encourage the use of scientifically 
valid education research and evaluation 
throughout the United States. 

(c) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties 
under this part, the Director may award 
grants, enter into contracts and cooperative 
agreements, and provide technical assist- 
ance. 

SEC. 172. COMMISSIONER FOR EDUCATION EVAL- 
UATION AND REGIONAL ASSIST- 
ANCE. 

(a) IN GENERAL.—The National Center for 
Education Evaluation and Regional Assist- 
ance shall be headed by a Commissioner for 
Education Evaluation and Regional Assist- 
ance (in this part referred to as the ‘‘Evalua- 
tion and Regional Assistance Commis- 
sioner’’) who is highly qualified and has dem- 
onstrated a capacity to carry out the mis- 
sion of the Center and shall— 

(1) conduct evaluations pursuant to section 
173; 

(2) widely disseminate information on sci- 
entifically valid research, statistics, and 
evaluation on education, particularly to 
State educational agencies and local edu- 
cational agencies, to institutions of higher 
education, to the public, the media, vol- 
untary organizations, professional associa- 
tions, and other constituencies, especially 
with respect to information relating to, at a 
minimum— 

(A) the core academic areas of reading, 
mathematics, and science; 

(B) closing the achievement gap between 
high-performing students and low-per- 
forming students; 
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(C) educational practices that improve aca- 
demic achievement and promote learning; 

(D) education technology, including soft- 
ware; and 

(E) those topics covered by the Edu- 
cational Resources Information Center 
Clearinghouses (established under section 
941(f) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6041(f)) (as such provision 
was in effect on the day before the date of 
enactment of this Act); 

(3) make such information accessible in a 
user-friendly, timely, and efficient manner 
(including through use of a searchable Inter- 
net-based online database that shall include 
all topics covered in paragraph (2)(E)) to 
schools, institutions of higher education, 
educators (including early childhood edu- 
cators), parents, administrators, policy- 
makers, researchers, public and private enti- 
ties (including providers of early childhood 
services), entities responsible for carrying 
out technical assistance through the Depart- 
ment, and the general public; 

(4) support the regional educational lab- 
oratories in conducting applied research, the 
development and dissemination of edu- 
cational research, products and processes, 
the provision of technical assistance, and 
other activities to serve the educational 
needs of such laboratories’ regions; 

(5) manage the National Library of Edu- 
cation described in subsection (d), and other 
sources of digital information on education 
research; 

(6) assist the Director in the preparation of 
a biennial report, described in section 119; 
and 

(7) award a contract for a prekindergarten 
through grade 12 mathematics and science 
teacher clearinghouse. 

(b) ADDITIONAL DUTIES.—In carrying out 
subsection (a), the Evaluation and Regional 
Assistance Commissioner shall— 

(1) ensure that information disseminated 
under this section is provided in a cost-effec- 
tive, nonduplicative manner that includes 
the most current research findings, which 
may include through the continuation of in- 
dividual clearinghouses authorized under the 
Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 
(title IX of the Goals 2000: Educate America 
Act; 20 U.S.C. 6001 et seq.) (as such Act ex- 
isted on the day before the date of enact- 
ment of this Act); 

(2) describe prominently the type of sci- 
entific evidence that is used to support the 
findings that are disseminated; 

(3) explain clearly the scientifically appro- 
priate and inappropriate uses of— 

(A) the findings that are disseminated; and 

(B) the types of evidence used to support 
those findings; and 

(4) respond, as appropriate, to inquiries 
from schools, educators, parents, administra- 
tors, policymakers, researchers, public and 
private entities, and entities responsible for 
carrying out technical assistance. 

(c) CONTINUATION.—The Director shall con- 
tinue awards for the support of the Edu- 
cational Resources Information Center 
Clearinghouses and contracts for regional 
educational laboratories (established under 
subsections (f) and (h) of section 941 of the 
Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 (20 
U.S.C. 6041(f) and (h)) (as such awards were in 
effect on the day before the date of enact- 
ment of this Act)) for the duration of those 
awards, in accordance with the terms and 
agreements of such awards. 

(d) NATIONAL LIBRARY OF EDUCATION.— 
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(1) ESTABLISHMENT.—There is established 
within the National Center for Education 
Evaluation and Regional Assistance a Na- 
tional Library of Education that shall— 

(A) be headed by an individual who is high- 
ly qualified in library science; 

(B) collect and archive information; 

(C) provide a central location within the 
Federal Government for information about 
education; 

(D) provide comprehensive reference serv- 
ices on matters related to education to em- 
ployees of the Department of Education and 
its contractors and grantees, other Federal 
employees, and members of the public; and 

(E) promote greater cooperation and re- 
source sharing among providers and reposi- 
tories of education information in the United 
States. 

(2) INFORMATION.—The information col- 
lected and archived by the National Library 
of Education shall include— 

(A) products and publications developed 
through, or supported by, the Institute; and 

(B) other relevant and useful education-re- 
lated research, statistics, and evaluation ma- 
terials and other information, projects, and 
publications that are— 

(i) consistent with— 

(D) scientifically valid research; or 

(ID) the priorities and mission of the Insti- 
tute; and 

(ii) developed by the Department, other 
Federal agencies, or entities (including enti- 
ties supported under the Educational Tech- 
nical Assistance Act of 2002 and the Edu- 
cational Resources Information Center 
Clearinghouses (established under section 
941(f) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6041(f)) (as such provision 
was in effect on the day before the date of 
enactment of this Act))). 

SEC. 173. EVALUATIONS. 

(a) IN GENERAL.— 

(1) REQUIREMENTS.—In carrying out its 
missions, the National Center for Education 
Evaluation and Regional Assistance may— 

(A) conduct or support evaluations con- 
sistent with the Center’s mission as de- 
scribed in section 171(b); 

(B) evaluate programs under title I of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.); 

(C) to the extent practicable, examine 
evaluations conducted or supported by oth- 
ers in order to determine the quality and rel- 
evance of the evidence of effectiveness gen- 
erated by those evaluations, with the ap- 
proval of the Director; 

(D) coordinate the activities of the Na- 
tional Center for Education Evaluation and 
Regional Assistance with other evaluation 
activities in the Department; 

(E) review and, where feasible, supplement 
Federal education program evaluations, par- 
ticularly those by the Department, to deter- 
mine or enhance the quality and relevance of 
the evidence generated by those evaluations; 

(F) establish evaluation methodology; and 

(G) assist the Director in the preparation 
of the biennial report, as described in section 
119. 

(2) ADDITIONAL REQUIREMENTS.—Each eval- 
uation conducted by the National Center for 
Education Evaluation and Regional Assist- 
ance pursuant to paragraph (1) shall— 

(A) adhere to the highest possible stand- 
ards of quality for conducting scientifically 
valid education evaluation; and 

(B) be subject to rigorous peer-review. 

(b) ADMINISTRATION OF EVALUATIONS UNDER 
TITLE I OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965.—The Evaluation and 
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Regional Assistance Commissioner, con- 
sistent with the mission of the National Cen- 
ter for Education Evaluation and Regional 
Assistance under section 171(b), shall admin- 
ister all operations and contracts associated 
with evaluations authorized by part E of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6491 et seq.) and 
administered by the Department as of the 
date of enactment of this Act. 


SEC. 174. REGIONAL EDUCATIONAL LABORA- 
TORIES FOR RESEARCH, DEVELOP- 
MENT, DISSEMINATION, AND TECH- 
NICAL ASSISTANCE. 
(a) REGIONAL EDUCATIONAL LABORA- 


TORIES.—The Director shall enter into con- 
tracts with entities to establish a networked 
system of 10 regional educational labora- 
tories that serve the needs of each region of 
the United States in accordance with the 
provisions of this section. The amount of as- 
sistance allocated to each laboratory by the 
Evaluation and Regional Assistance Com- 
missioner shall reflect the number of local 
educational agencies and the number of 
school-age children within the region served 
by such laboratory, as well as the cost of 
providing services within the geographic 
area encompassed by the region. 

(b) REGIONS.—The regions served by the re- 
gional educational laboratories shall be the 
10 geographic regions served by the regional 
educational laboratories established under 
section 941(h) of the Educational Research, 
Development, Dissemination, and Improve- 
ment Act of 1994 (as such provision existed 
on the day before the date of enactment of 
this Act). 

(c) ELIGIBLE APPLICANTS.—The Director 
may enter into contracts under this section 
with research organizations, institutions, 
agencies, institutions of higher education, or 
partnerships among such entities, or individ- 
uals, with the demonstrated ability or capac- 
ity to carry out the activities described in 
this section, including regional entities that 
carried out activities under the Educational 
Research, Development, Dissemination, and 
Improvement Act of 1994 (as such Act existed 
on the day before the date of enactment of 
this Act) and title XIII of the Elementary 
and Secondary Education Act of 1965 (as such 
title existed on the day before the date of en- 
actment of the No Child Left Behind Act of 
2001 (Public Law 107-110)). 

(d) APPLICATIONS.— 

(1) SUBMISSION.—Each applicant desiring a 
contract under this section shall submit an 
application at such time, in such manner, 
and containing such information as the Di- 
rector may reasonably require. 

(2) PLAN.—Each application submitted 
under paragraph (1) shall contain a 5-year 
plan for carrying out the activities described 
in this section in a manner that addresses 
the priorities established under section 207 
and addresses the needs of all States (and to 
the extent practicable, of local educational 
agencies) within the region to be served by 
the regional educational laboratory, on an 
ongoing basis. 

(e) ENTERING INTO CONTRACTS.— 

(1) IN GENERAL.—In entering into contracts 
under this section, the Director shall— 

(A) enter into contracts for a 5-year period; 
and 

(B) ensure that regional educational lab- 
oratories established under this section have 
strong and effective governance, organiza- 
tion, management, and administration, and 
employ qualified staff. 

(2) COORDINATION.—In order to ensure co- 
ordination and prevent unnecessary duplica- 
tion of activities among the regions, the 
Evaluation and Regional Assistance Com- 
missioner shall— 
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(A) share information about the activities 
of each regional educational laboratory 
awarded a contract under this section with 
each other regional educational laboratory 
awarded a contract under this section and 
with the Department of Education, including 
the Director and the Board; 

(B) oversee a strategic plan for ensuring 
that each regional educational laboratory 
awarded a contract under this section in- 
creases collaboration and resource-sharing 
in such activities; 

(C) ensure, where appropriate, that the ac- 
tivities of each regional educational labora- 
tory awarded a contract under this section 
also serve national interests; and 

(D) ensure that each regional educational 
laboratory awarded a contract under this 
section coordinates such laboratory’s activi- 
ties with the activities of each other re- 
gional technical assistance provider. 

(3) OUTREACH.—In conducting competitions 
for contracts under this section, the Director 
shall— 

(A) actively encourage eligible entities to 
compete for such awards by making informa- 
tion and technical assistance relating to the 
competition widely available; and 

(B) seek input from the chief executive of- 
ficers of States, chief State school officers, 
educators, and parents regarding the need 
for applied research, wide dissemination, 
training, technical assistance, and develop- 
ment activities authorized by this title in 
the regions to be served by the regional edu- 
cational laboratories and how those edu- 
cational needs could be addressed most effec- 
tively. 

(4) OBJECTIVES AND INDICATORS.—Before en- 
tering into a contract under this section, the 
Director shall design specific objectives and 
measurable indicators to be used to assess 
the particular programs or initiatives, and 
ongoing progress and performance, of the re- 
gional educational laboratories, in order to 
ensure that the educational needs of the re- 
gion are being met and that the latest and 
best research and proven practices are being 
carried out as part of school improvement ef- 
forts. 

(5) STANDARDS.—The Evaluation and Re- 
gional Assistance Commissioner shall estab- 
lish a system for technical and peer review 
to ensure that applied research activities, re- 
search-based reports, and products of the re- 
gional educational laboratories are con- 
sistent with the research standards described 
in section 134 and the evaluation standards 
adhered to pursuant to section 173(a)(2)(A). 

(f) CENTRAL MISSION AND PRIMARY FUNC- 
TION.—Each regional educational laboratory 
awarded a contract under this section shall 
support applied research, development, wide 
dissemination, and technical assistance ac- 
tivities by— 

(1) providing training (which may include 
supporting internships and fellowships and 
providing stipends) and technical assistance 
to State educational agencies, local edu- 
cational agencies, school boards, schools 
funded by the Bureau as appropriate, and 
State boards of education regarding, at a 
minimum— 

(A) the administration and implementa- 
tion of programs under the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.); 

(B) scientifically valid research in edu- 
cation on teaching methods, assessment 
tools, and high quality, challenging cur- 
riculum frameworks for use by teachers and 
administrators in, at a minimum— 

(i) the core academic subjects of mathe- 
matics, science, and reading; 
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(ii) English language acquisition; 

(iii) education technology; and 

(iv) the replication and adaption of exem- 
plary and promising practices and new edu- 
cational methods, including professional de- 
velopment strategies and the use of edu- 
cational technology to improve teaching and 
learning; and 

(C) the facilitation of communication be- 
tween educational experts, school officials, 
and teachers, parents, and librarians, to en- 
able such individuals to assist schools to de- 
velop a plan to meet the State education 
goals; 

(2) developing and widely disseminating, 
including through Internet-based means, sci- 
entifically valid research, information, re- 
ports, and publications that are usable for 
improving academic achievement, closing 
achievement gaps, and encouraging and sus- 
taining school improvement, to— 

(A) schools, districts, institutions of higher 
education, educators (including early child- 
hood educators and librarians), parents, pol- 
icymakers, and other constituencies, as ap- 
propriate, within the region in which the re- 
gional educational laboratory is located; and 

(B) the National Center for Education 
Evaluation and Regional Assistance; 

(8) developing a plan for identifying and 
serving the needs of the region by con- 
ducting a continuing survey of the edu- 
cational needs, strengths, and weaknesses 
within the region, including a process of 
open hearings to solicit the views of schools, 
teachers, administrators, parents, local edu- 
cational agencies, librarians, and State edu- 
cational agencies within the region; 

(4) in the event such quality applied re- 
search does not exist as determined by the 
regional educational laboratory or the De- 
partment, carrying out applied research 
projects that are designed to serve the par- 
ticular educational needs (in prekinder- 
garten through grade 16) of the region in 
which the regional educational laboratory is 
located, that reflect findings from scientif- 
ically valid research, and that result in user- 
friendly, replicable school-based classroom 
applications geared toward promoting in- 
creased student achievement, including 
using applied research to assist in solving 
site-specific problems and assisting in devel- 
opment activities (including high-quality 
and on-going professional development and 
effective parental involvement strategies); 

(5) supporting and serving the educational 
development activities and needs of the re- 
gion by providing educational applied re- 
search in usable forms to promote school-im- 
provement, academic achievement, and the 
closing of achievement gaps and contrib- 
uting to the current base of education 
knowledge by addressing enduring problems 
in elementary and secondary education and 
access to postsecondary education; 

(6) collaborating and coordinating services 
with other technical assistance providers 
funded by the Department of Education; 

(7) assisting in gathering information on 
school finance systems to promote improved 
access to educational opportunities and to 
better serve all public school students; 

(8) assisting in gathering information on 
alternative administrative structures that 
are more conducive to planning, imple- 
menting, and sustaining school reform and 
improved academic achievement; 

(9) bringing teams of experts together to 
develop and implement school improvement 
plans and strategies, especially in low-per- 
forming or high poverty schools; and 

(10) developing innovative approaches to 
the application of technology in education 
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that are unlikely to originate from within 
the private sector, but which could result in 
the development of new forms of education 
software, education content, and technology- 
enabled pedagogy. 

(g) ACTIVITIES.—Each regional educational 
laboratory awarded a contract under this 
section shall carry out the following activi- 
ties: 

(1) Collaborate with the National Edu- 
cation Centers in order to— 

(A) maximize the use of research conducted 
through the National Education Centers in 
the work of such laboratory; 

(B) keep the National Education Centers 
apprised of the work of the regional edu- 
cational laboratory in the field; and 

(C) inform the National Education Centers 
about additional research needs identified in 
the field. 

(2) Consult with the State educational 
agencies and local educational agencies in 
the region in developing the plan for serving 
the region. 

(3) Develop strategies to utilize schools as 
critical components in reforming education 
and revitalizing rural communities in the 
United States. 

(4) Report and disseminate information on 
overcoming the obstacles faced by educators 
and schools in high poverty, urban, and rural 
areas. 

(5) Identify successful educational pro- 
grams that have either been developed by 
such laboratory in carrying out such labora- 
tory’s functions or that have been developed 
or used by others within the region served by 
the laboratory and make such information 
available to the Secretary and the network 
of regional educational laboratories so that 
such programs may be considered for inclu- 
sion in the national education dissemination 
system. 

(h) GOVERNING BOARD AND ALLOCATION.— 

(1) IN GENERAL.—In carrying out its respon- 
sibilities, each regional educational labora- 
tory awarded a contract under this section, 
in keeping with the terms and conditions of 
such laboratory’s contract, shall— 

(A) establish a governing board that— 

(i) reflects a balanced representation of— 

(I) the States in the region; 

(II) the interests and concerns of regional 
constituencies; and 

(IID technical expertise; 

(ii) includes the chief State school officer 
or such officer’s designee of each State rep- 
resented in such board’s region; 

(iii) includes— 

(I) representatives nominated by chief ex- 
ecutive officers of States and State organiza- 
tions of superintendents, principals, institu- 
tions of higher education, teachers, parents, 
businesses, and researchers; or 

(II) other representatives of the organiza- 
tions described in subclause (I), as required 
by State law in effect on the day before the 
date of enactment of this Act; 

(iv) is the sole entity that— 

(I) guides and directs the laboratory in car- 
rying out the provisions of this subsection 
and satisfying the terms and conditions of 
the contract award; 

(II) determines the regional agenda of the 
laboratory; 

(III) engages in an ongoing dialogue with 
the Evaluation and Regional Assistance 
Commissioner concerning the laboratory’s 
goals, activities, and priorities; and 

(IV) determines at the start of the contract 
period, subject to the requirements of this 
section and in consultation with the Evalua- 
tion and Regional Assistance Commissioner, 
the mission of the regional educational lab- 
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oratory for the duration of the contract pe- 
riod; 

(v) ensures that the regional educational 
laboratory attains and maintains a high 
level of quality in the laboratory’s work and 
products; 

(vi) establishes standards to ensure that 
the regional educational laboratory has 
strong and effective governance, organiza- 
tion, management, and administration, and 
employs qualified staff; 

(vii) directs the regional educational lab- 
oratory to carry out the laboratory’s duties 
in a manner that will make progress toward 
achieving the State education goals and re- 
forming schools and educational systems; 
and 

(viii) conducts a continuing survey of the 
educational needs, strengths, and weak- 
nesses within the region, including a process 
of open hearings to solicit the views of 
schools and teachers; and 

(B) allocate the regional educational lab- 
oratory’s resources to and within each State 
in a manner which reflects the need for as- 
sistance, taking into account such factors as 
the proportion of economically disadvan- 
taged students, the increased cost burden of 
service delivery in areas of sparse popu- 
lations, and any special initiatives being un- 
dertaken by State, intermediate, local edu- 
cational agencies, or Bureau-funded schools, 
as appropriate, which may require special as- 
sistance from the laboratory. 

(2) SPECIAL RULE.—If a regional edu- 
cational laboratory needs flexibility in order 
to meet the requirements of paragraph 
(1)(A)(i), the regional educational laboratory 
may select not more than 10 percent of the 
governing board from individuals outside 
those representatives nominated in accord- 
ance with paragraph (1)(A)(iii). 

(i) DUTIES OF GOVERNING BOARD.—In order 
to improve the efficiency and effectiveness of 
the regional educational laboratories, the 
governing boards of the regional educational 
laboratories shall establish and maintain a 
network to— 

(1) share information about the activities 
each laboratory is carrying out; 

(2) plan joint activities that would meet 
the needs of multiple regions; 

(3) create a strategic plan for the develop- 
ment of activities undertaken by the labora- 
tories to reduce redundancy and increase col- 
laboration and resource-sharing in such ac- 
tivities; and 

(4) otherwise devise means by which the 
work of the individual laboratories could 
serve national, as well as regional, needs. 

(j) EVALUATIONS.—The Evaluation and Re- 
gional Assistance Commissioner shall pro- 
vide for independent evaluations of each of 
the regional educational laboratories in car- 
rying out the duties described in this section 
in the third year that such laboratory re- 
ceives assistance under this section in ac- 
cordance with the standards developed by 
the Evaluation and Regional Assistance 
Commissioner and approved by the Board 
and shall transmit the results of such eval- 
uations to the relevant committees of Con- 
gress, the Board, and the appropriate re- 
gional educational laboratory governing 
board. 

(k) RULE OF CONSTRUCTION.—No regional 
educational laboratory receiving assistance 
under this section shall, by reason of the re- 
ceipt of that assistance, be ineligible to re- 
ceive any other assistance from the Depart- 
ment of Education as authorized by law or be 
prohibited from engaging in activities in- 
volving international projects or endeavors. 

(1) ADVANCE PAYMENT SYSTEM.—Each re- 
gional educational laboratory awarded a 
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contract under this section shall participate 
in the advance payment system at the De- 
partment of Education. 

(m) ADDITIONAL PROJECTS.—In addition to 
activities authorized under this section, the 
Director is authorized to enter into con- 
tracts or agreements with a regional edu- 
cational laboratory for the purpose of car- 
rying out additional projects to enable such 
regional educational laboratory to assist in 
efforts to achieve State education goals and 
for other purposes. 

(n) ANNUAL REPORT AND PLAN.—Not later 
than July 1 of each year, each regional edu- 
cational laboratory awarded a contract 
under this section shall submit to the Eval- 
uation and Regional Assistance Commis- 
sioner— 

(1) a plan covering the succeeding fiscal 
year, in which such laboratory’s mission, ac- 
tivities, and scope of work are described, in- 
cluding a general description of the plans 
such laboratory expects to submit in the re- 
maining years of such laboratory’s contract; 
and 

(2) a report of how well such laboratory is 
meeting the needs of the region, including a 
summary of activities during the preceding 
year, a list of entities served, a list of prod- 
ucts, and any other information that the re- 
gional educational laboratory may consider 
relevant or the Evaluation and Regional As- 
sistance Commissioner may require. 

(0) CONSTRUCTION.—Nothing in this section 
shall be construed to require any modifica- 
tions in a regional educational laboratory 
contract in effect on the day before the date 
of enactment of this Act. 

PART E—GENERAL PROVISIONS 
SEC. 181. INTERAGENCY DATA SOURCES AND 
FORMATS. 

The Secretary, in consultation with the 
Director, shall ensure that the Department 
and the Institute use common sources of 
data in standardized formats. 

SEC. 182. PROHIBITIONS. 

(a) NATIONAL DATABASE.—Nothing in this 
title may be construed to authorize the es- 
tablishment of a nationwide database of in- 
dividually identifiable information on indi- 
viduals involved in studies or other collec- 
tions of data under this title. 

(b) FEDERAL GOVERNMENT AND USE OF FED- 
ERAL FUNDS.—Nothing in this title may be 
construed to authorize an officer or em- 
ployee of the Federal Government to man- 
date, direct, or control the curriculum, pro- 
gram of instruction, or allocation of State or 
local resources of a State, local educational 
agency, or school, or to mandate a State, or 
any subdivision thereof, to spend any funds 
or incur any costs not provided for under 
this title. 

(c) ENDORSEMENT OF CURRICULUM.—Not- 
withstanding any other provision of Federal 
law, no funds provided under this title to the 
Institute, including any office, board, com- 
mittee, or center of the Institute, may be 
used by the Institute to endorse, approve, or 
sanction any curriculum designed to be used 
in an elementary school or secondary school. 

(d) FEDERALLY SPONSORED TESTING.— 

(1) IN GENERAL.—Subject to paragraph (2), 
no funds provided under this title to the Sec- 
retary or to the recipient of any award may 
be used to develop, pilot test, field test, im- 
plement, administer, or distribute any feder- 
ally sponsored national test in reading, 
mathematics, or any other subject, unless 
specifically and explicitly authorized by law. 

(2) EXCEPTIONS.—Subsection (a) shall not 
apply to international comparative assess- 
ments developed under the authority of sec- 
tion 153(a)(6) of this title or section 404(a)(6) 
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of the National Education Statistics Act of 
1994 (20 U.S.C. 9003(a)(6)) (as such section was 
in effect on the day before the date of enact- 
ment of this Act) and administered to only a 
representative sample of pupils in the United 
States and in foreign nations. 

SEC. 183. CONFIDENTIALITY. 

(a) IN GENERAL.—AII] collection, mainte- 
nance, use, and wide dissemination of data 
by the Institute, including each office, board, 
committee, and center of the Institute, shall 
conform with the requirements of section 
552a of title 5, United States Code, the con- 
fidentiality standards of subsection (c) of 
this section, and sections 444 and 445 of the 
General Education Provisions Act (20 U.S.C. 
1232g, 1232h). 

(b) STUDENT INFORMATION.—The Director 
shall ensure that all individually identifiable 
information about students, their academic 
achievements, their families, and informa- 
tion with respect to individual schools, shall 
remain confidential in accordance with sec- 
tion 552a of title 5, United States Code, the 
confidentiality standards of subsection (c) of 
this section, and sections 444 and 445 of the 
General Education Provisions Act (20 U.S.C. 
1232g, 1232h). 

SEC. 184. AVAILABILITY OF DATA. 

Subject to section 183, data collected by 
the Institute, including any office, board, 
committee, or center of the Institute, in car- 
rying out the priorities and mission of the 
Institute, shall be made available to the pub- 
lic, including through use of the Internet. 
SEC. 185. PERFORMANCE MANAGEMENT. 

The Director shall ensure that all activi- 
ties conducted or supported by the Institute 
or a National Education Center make cus- 
tomer service a priority. The Director shall 
ensure a high level of customer satisfaction 
through the following methods: 

(1) Establishing and improving feedback 
mechanisms in order to anticipate customer 
needs. 

(2) Disseminating information in a timely 
fashion and in formats that are easily acces- 
sible and usable by researchers, practi- 
tioners, and the general public. 

(8) Utilizing the most modern technology 
and other methods available, including ar- 
rangements to use data collected electroni- 
cally by States and local educational agen- 
cies, to ensure the efficient collection and 
timely distribution of information, including 
data and reports. 

(4) Establishing and measuring perform- 
ance against a set of indicators for the qual- 
ity of data collected, analyzed, and reported. 

(5) Continuously improving management 
strategies and practices. 

(6) Making information available to the 
public in an expeditious fashion. 

SEC. 186. AUTHORITY TO PUBLISH. 

(a) PUBLICATION.—The Director may pre- 
pare and publish (including through oral 
presentation) such research, statistics (con- 
sistent with part C), and evaluation informa- 
tion and reports from any office, board, com- 
mittee, and center of the Institute, as needed 
to carry out the priorities and mission of the 
Institute without the approval of the Sec- 
retary or any other office of the Department. 

(b) ADVANCE COPIES.—The Director shall 
provide the Secretary and other relevant of- 
fices with an advance copy of any informa- 
tion to be published under this section before 
publication. 

(c) PEER REVIEW.—AII research, statistics, 
and evaluation reports conducted by, or sup- 
ported through, the Institute shall be sub- 
jected to rigorous peer review before being 
published or otherwise made available to the 
public. 
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(d) ITEMS NOT COVERED.—Nothing in sub- 
sections (a), (b), or (c) shall be construed to 
apply to— 

(1) information on current or proposed 
budgets, appropriations, or legislation; 

(2) information prohibited from disclosure 
by law or the Constitution, classified na- 
tional security information, or information 
described in section 552(b) of title 5, United 
States Code; and 

(8) review by officers of the United States 
in order to prevent the unauthorized disclo- 
sure of information described in paragraph 
(1) or (2). 

SEC. 187. VACANCIES. 

Any member appointed to fill a vacancy on 
the Board occurring before the expiration of 
the term for which the member’s predecessor 
was appointed shall be appointed only for the 
remainder of that term. A vacancy in an of- 
fice, board, committee, or center of the In- 
stitute shall be filled in the manner in which 
the original appointment was made. This 
section does not apply to employees ap- 
pointed under section 188. 

SEC. 188. SCIENTIFIC OR TECHNICAL EMPLOY- 
EES. 

(a) IN GENERAL.—The Director may ap- 
point, for terms not to exceed 6 years (with- 
out regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service) and may compensate 
(without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates) such scientific or tech- 
nical employees to carry out the functions of 
the Institute or the office, board, committee, 
or center, respectively, if— 

(1) at least 30 days prior to the appoint- 
ment of any such employee, public notice is 
given of the availability of such position and 
an opportunity is provided for qualified indi- 
viduals to apply and compete for such posi- 
tion; 

(2) the rate of basic pay for such employees 
does not exceed the maximum rate of basic 
pay payable for positions at GS-15, as deter- 
mined in accordance with section 5376 of 
title 5, United States Code, except that not 
more than 7 individuals appointed under this 
section may be paid at a rate that does not 
exceed the rate of basic pay for level III of 
the Executive Schedule; 

(3) the appointment of such employee is 
necessary (as determined by the Director on 
the basis of clear and convincing evidence) 
to provide the Institute or the office, board, 
committee, or center with scientific or tech- 
nical expertise which could not otherwise be 
obtained by the Institute or the office, 
board, committee, or center through the 
competitive service; and 

(4) the total number of such employees 
does not exceed 40 individuals or % of the 
number of full-time, regular scientific or 
professional employees of the Institute, 
whichever is greater. 

(b) DUTIES OF EMPLOYEES.—AI] employees 
described in subsection (a) shall work on ac- 
tivities of the Institute or the office, board, 
committee, or center, and shall not be reas- 
signed to other duties outside the Institute 
or the office, board, committee, or center 
during their term. 

SEC. 189. FELLOWSHIPS. 

In order to strengthen the national capac- 
ity to carry out high-quality research, eval- 
uation, and statistics related to education, 
the Director shall establish and maintain re- 
search, evaluation, and statistics fellowships 
in institutions of higher education (which 
may include the establishment of such fel- 
lowships in historically Black colleges and 
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universities and other institutions of higher 
education with large numbers of minority 
students) that support graduate and 
postdoctoral study onsite at the Institute or 
at the institution of higher education. In es- 
tablishing the fellowships, the Director shall 
ensure that women and minorities are ac- 
tively recruited for participation. 

SEC. 190. VOLUNTARY SERVICE. 

The Director may accept voluntary and 
uncompensated services to carry out and 
support activities that are consistent with 
the priorities and mission of the Institute. 
SEC. 191. RULEMAKING. 

Notwithstanding section 487(d) of the Gen- 
eral Education Provisions Act (20 U.S.C. 
1232(d)), the exemption for public property, 
loans, grants, and benefits in section 553(a)(2) 
of title 5, United States Code, shall apply to 
the Institute. 

SEC. 192. COPYRIGHT. 

Nothing in this Act shall be construed to 
affect the rights, remedies, limitations, or 
defense under title 17, United States Code. 
SEC. 193. REMOVAL. 

(a) PRESIDENTIAL.—The Director, each 
member of the Board, and the Commissioner 
for Education Statistics may be removed by 
the President prior to the expiration of the 
term of each such appointee. 

(b) DIRECTOR.—Each Commissioner ap- 
pointed by the Director pursuant to section 
117 may be removed by the Director prior to 
the expiration of the term of each such Com- 
missioner. 

SEC. 194. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to administer and carry out 
this title (except section 174) $400,000,000 for 
fiscal year 2003 and such sums as may be nec- 
essary for each of the 5 succeeding fiscal 
years, of which— 

(1) not less than the amount provided to 
the National Center for Education Statistics 
(as such Center was in existence on the day 
before the date of enactment of this Act) for 
fiscal year 2002 shall be provided to the Na- 
tional Center for Education Statistics, as au- 
thorized under part C; and 

(2) not more than the lesser of 2 percent of 
such funds or $1,000,000 shall be made avail- 
able to carry out section 116 (relating to the 
National Board for Education Sciences). 

(b) REGIONAL EDUCATIONAL LABORA- 
TORIES.—There are authorized to be appro- 
priated to carry out section 174 $100,000,000 
for fiscal year 2003 and such sums as may be 
necessary for each of the 5 succeeding fiscal 
years. Of the amounts appropriated under 
the preceding sentence for a fiscal year, the 
Director shall obligate not less than 25 per- 
cent to carry out such purpose with respect 
to rural areas (including schools funded by 
the Bureau which are located in rural areas). 

(c) AVAILABILITY.—Amounts made avail- 
able under this section shall remain avail- 
able until expended. 

TITLE II—EDUCATIONAL TECHNICAL 
ASSISTANCE 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘“‘Edu- 
cational Technical Assistance Act of 2002”. 
SEC. 202. DEFINITIONS. 

In this title: 

(1) IN GENERAL.—The terms ‘‘local edu- 
cational agency” and “State educational 
agency”? have the meanings given those 
terms in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7801). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 
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SEC. 203. COMPREHENSIVE CENTERS. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
beginning in fiscal year 2004, the Secretary is 
authorized to award not less than 20 grants 
to local entities, or consortia of such enti- 
ties, with demonstrated expertise in pro- 
viding technical assistance and professional 
development in reading, mathematics, 
science, and technology, especially to low- 
performing schools and districts, to establish 
comprehensive centers. 

(2) REGIONS.—In awarding grants under 
paragraph (1), the Secretary— 

(A) shall ensure that not less than 1 com- 
prehensive center is established in each of 
the 10 geographic regions served by the re- 
gional educational laboratories established 
under section 941(h) of the Educational Re- 
search, Development, Dissemination, and 
Improvement Act of 1994 (as such provision 
existed on the day before the date of enact- 
ment of this Act); and 

(B) after meeting the requirements of sub- 
paragraph (A), shall consider, in awarding 
the remainder of the grants, the school-age 
population, proportion of economically dis- 
advantaged students, the increased cost bur- 
dens of service delivery in areas of sparse 
population, and the number of schools iden- 
tified for school improvement (as described 
in section 1116(b) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6316(b)) in the population served by the local 
entity or consortium of such entities. 

(b) ELIGIBLE APPLICANTS.— 

(1) IN GENERAL.—Grants under this section 
may be made with research organizations, 
institutions, agencies, institutions of higher 
education, or partnerships among such enti- 
ties, or individuals, with the demonstrated 
ability or capacity to carry out the activi- 
ties described in subsection (f), including re- 
gional entities that carried out activities 
under the Educational Research, Develop- 
ment, Dissemination, and Improvement Act 
of 1994 (as such Act existed on the day before 
the date of enactment of this Act) and title 
XIII of the Elementary and Secondary Edu- 
cation Act of 1965 (as such title existed on 
the day before the date of enactment of the 
No Child Left Behind Act of 2001 (Public Law 
107-110)). 

(2) OUTREACH.—In conducting competitions 
for grants under this section, the Secretary 
shall actively encourage potential applicants 
to compete for such awards by making wide- 
ly available information and technical as- 
sistance relating to the competition. 

(3) OBJECTIVES AND INDICATORS.—Before 
awarding a grant under this section, the Sec- 
retary shall design specific objectives and 
measurable indicators, using the results of 
the assessment conducted under section 206, 
to be used to assess the particular programs 
or initiatives, and ongoing progress and per- 
formance, of the regional entities, in order 
to ensure that the educational needs of the 
region are being met and that the latest and 
best research and proven practices are being 
carried out as part of school improvement ef- 
forts. 

(c) APPLICATION.— 

(1) SUBMISSION.—Each local entity, or con- 
sortium of such entities, seeking a grant 
under this section shall submit an applica- 
tion at such time, in such manner, and con- 
taining such additional information as the 
Secretary may reasonably require. 

(2) PLAN.—Each application submitted 
under paragraph (1) shall contain a 5-year 
plan for carrying out the activities described 
in this section in a manner that addresses 
the priorities established under section 207 
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and addresses the needs of all States (and to 
the extent practicable, of local educational 
agencies) within the region to be served by 
the comprehensive center, on an ongoing 
basis. 

(d) ALLOCATION.—Each comprehensive cen- 
ter established under this section shall allo- 
cate such center’s resources to and within 
each State in a manner which reflects the 
need for assistance, taking into account such 
factors as the proportion of economically 
disadvantaged students, the increased cost 
burden of service delivery in areas of sparse 
populations, and any special initiatives 
being undertaken by State, intermediate, 
local educational agencies, or Bureau-funded 
schools, as appropriate, which may require 
special assistance from the center. 

(e) SCOPE OF WORK.—Each comprehensive 
center established under this section shall 
work with State educational agencies, local 
educational agencies, regional educational 
agencies, and schools in the region where 
such center is located on school improve- 
ment activities that take into account fac- 
tors such as the proportion of economically 
disadvantaged students in the region, and 
give priority to— 

(1) schools in the region with high percent- 
ages or numbers of students from low-income 
families, as determined under section 
1118(a)(5) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6313(a)(5)), 
including such schools in rural and urban 
areas, and schools receiving assistance under 
title I of that Act (20 U.S.C. 6301 et seq.); 

(2) local educational agencies in the region 
in which high percentages or numbers of 
school-age children are from low-income 
families, as determined under section 
1124(c)(1)(A) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6338(c)(1)(A)), including such local edu- 
cational agencies in rural and urban areas; 
and 

(8) schools in the region that have been 
identified for school improvement under sec- 
tion 1116(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6316(b)). 

(f) ACTIVITIES.— 

(1) IN GENERAL.—A comprehensive center 
established under this section shall support 
dissemination and technical assistance ac- 
tivities by— 

(A) providing training, professional devel- 
opment, and technical assistance regarding, 
at a minimum— 

(i) the administration and implementation 
of programs under the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 
et seq.); 

(ii) the use of scientifically valid teaching 
methods and assessment tools for use by 
teachers and administrators in, at a min- 
imum— 

(I) the 
matics, 
arts; 

(II) English language acquisition; and 

(IIT) education technology; and 

(iii) the facilitation of communication be- 
tween education experts, school officials, 
teachers, parents, and librarians, as appro- 
priate; and 

(B) disseminating and providing informa- 
tion, reports, and publications that are usa- 
ble for improving academic achievement, 
closing achievement gaps, and encouraging 
and sustaining school improvement (as de- 
scribed in section 1116(b) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6316(b))), to schools, educators, par- 
ents, and policymakers within the region in 
which the center is located; and 


core academic subjects of mathe- 
science, and reading or language 
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(C) developing teacher and school leader 
inservice and preservice training models 
that illustrate best practices in the use of 
technology in different content areas. 

(2) COORDINATION AND COLLABORATION.— 
Each comprehensive center established 
under this section shall coordinate its activi- 
ties, collaborate, and regularly exchange in- 
formation with the regional educational lab- 
oratory in the region in which the center is 
located, the National Center for Education 
Evaluation and Regional Assistance, the Of- 
fice of the Secretary, the State service agen- 
cy, and other technical assistance providers 
in the region. 

(g) COMPREHENSIVE 
BOARD.— 

(1) ESTABLISHMENT.—Each comprehensive 
center established under this section shall 
have an advisory board that shall support 
the priorities of such center. 

(2) DuTIES.—Each advisory board estab- 
lished under paragraph (1) shall advise the 
comprehensive center— 

(A) concerning the activities described in 
subsection (d); 

(B) on strategies for monitoring and ad- 
dressing the educational needs of the region, 
on an ongoing basis; 

(C) on maintaining a high standard of qual- 
ity in the performance of the center’s activi- 
ties; and 

(D) on carrying out the center’s duties ina 
manner that promotes progress toward im- 
proving student academic achievement. 

(3) COMPOSITION.— 

(A) IN GENERAL.—Each advisory board shall 
be composed of— 

(i) the chief State school officers, or such 
officers’ designees or other State officials, in 
each State served by the comprehensive cen- 
ter who have primary responsibility under 
State law for elementary and secondary edu- 
cation in the State; and 

(ii) not more than 15 other members who 
are representative of the educational inter- 
ests in the region served by the comprehen- 
sive center and are selected jointly by the of- 
ficials specified in clause (i) and the chief ex- 
ecutive officer of each State served by the 
comprehensive center, including the fol- 
lowing: 

(I) Representatives of local educational 
agencies and regional educational agencies, 
including representatives of local edu- 
cational agencies serving urban and rural 
areas. 

(ID) Representatives of institutions of high- 
er education. 

(III) Parents. 

(IV) Practicing educators, including class- 
room teachers, principals, and administra- 
tors. 

(V) Representatives of business. 

(VI) Policymakers, expert practitioners, 
and researchers with knowledge of, and expe- 
rience using, the results of research, evalua- 
tion, and statistics. 

(B) SPECIAL RULE.—In the case of a State in 
which the chief executive officer has the pri- 
mary responsibility under State law for ele- 
mentary and secondary education in the 
State, the chief executive officer shall con- 
sult, to the extent permitted by State law, 
with the State educational agency in select- 
ing additional members of the board under 
subparagraph (A)(i). 

(h) REPORT TO SECRETARY.—Each com- 
prehensive center established under this sec- 
tion shall submit to the Secretary an annual 
report, at such time, in such manner, and 
containing such information as the Sec- 
retary may require, which shall include the 
following: 
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(1) A summary of the comprehensive cen- 
ter’s activities during the preceding year 

(2) A listing of the States, local edu- 
cational agencies, and schools the com- 
prehensive center assisted during the pre- 
ceding year. 

SEC. 204. EVALUATIONS. 

The Secretary shall provide for ongoing 
independent evaluations by the National 
Center for Education Evaluation and Re- 
gional Assistance of the comprehensive cen- 
ters receiving assistance under this title, the 
results of which shall be transmitted to the 
appropriate congressional committees and 
the Director of the Institute of Education 
Sciences. Such evaluations shall include an 
analysis of the services provided under this 
title, the extent to which each of the com- 
prehensive centers meets the objectives of 
its respective plan, and whether such serv- 
ices meet the educational needs of State edu- 
cational agencies, local educational agen- 
cies, and schools in the region. 

SEC. 205. EXISTING TECHNICAL ASSISTANCE 
PROVIDERS. 

The Secretary shall continue awards for 
the support of the Eisenhower Regional 
Mathematics and Science Education Con- 
sortia established under part M of the Edu- 
cational Research, Development, Dissemina- 
tion, and Improvement Act of 1994 (as such 
part existed on the day before the date of en- 
actment of this Act), the Regional Tech- 
nology in Education Consortia under section 
3141 of the Elementary and Secondary Edu- 
cation Act of 1965 (as such section existed on 
the day before the date of enactment of the 
No Child Left Behind Act of 2001 (Public Law 
107-110)), and the Comprehensive Regional 
Assistance Centers established under part K 
of the Educational Research, Development, 
Dissemination, and Improvement Act of 1994 
(as such part existed on the day before the 
date of enactment of this Act), in accordance 
with the terms of such awards, until the 
comprehensive centers authorized under sec- 
tion 203 are established. 

SEC. 206. REGIONAL ADVISORY COMMITTEES. 

(a) ESTABLISHMENT.—Beginning in 2004, the 
Secretary shall establish a regional advisory 
committee for each region described in sec- 
tion 174(b) of the Education Sciences Reform 
Act of 2002. 

(b) MEMBERSHIP.— 

(1) CoMPOSITION.—The membership of each 
regional advisory committee shall— 

(A) not exceed 25 members; 

(B) contain a balanced representation of 
States in the region; and 

(C) include not more than one representa- 
tive of each State educational agency geo- 
graphically located in the region. 

(2) ELIGIBILITY.—The membership of each 
regional advisory committee may include 
the following: 

(A) Representatives of local educational 
agencies, including rural and urban local 
educational agencies. 

(B) Representatives of institutions of high- 
er education, including individuals rep- 
resenting university-based education re- 
search and university-based research on sub- 
jects other than education. 

(C) Parents. 

(D) Practicing educators, including class- 
room teachers, principals, administrators, 
school board members, and other local 
school officials. 

(E) Representatives of business. 

(F) Researchers. 

(3) RECOMMENDATIONS.—In choosing indi- 
viduals for membership on a regional advi- 
sory committee, the Secretary shall consult 
with, and solicit recommendations from, the 
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chief executive officers of States, chief State 
school officers, and education stakeholders 
within the applicable region. 

(4) SPECIAL RULE.— 

(A) TOTAL NUMBER.—The total number of 
members on each committee who are se- 
lected under subparagraphs (A), (C), and (D) 
of paragraph (2), collectively, shall exceed 
the total number of members who are se- 
lected under paragraph (1)(C) and subpara- 
graphs (B), (EŒ), and (F) of paragraph (2), col- 
lectively. 

(B) DISSOLUTION.—Each regional advisory 
committee shall be dissolved by the Sec- 
retary after submission of such committee’s 
report described in subsection (c)(2) to the 
Secretary, but each such committee may be 
reconvened at the discretion of the Sec- 
retary. 

(c) DUTIES.—Each regional advisory com- 
mittee shall advise the Secretary on the fol- 
lowing: 

(1) An educational needs assessment of its 
region (using the results of the assessment 
conducted under subsection (d)), in order to 
assist in making decisions regarding the re- 
gional educational priorities. 

(2) Not later than 6 months after the com- 
mittee is first convened, a report based on 
the assessment conducted under subsection 
(d). 
(d) REGIONAL ASSESSMENTS.—Each regional 
advisory committee shall— 

(1) assess the educational needs within the 
region to be served; 

(2) in conducting the assessment under 
paragraph (1), seek input from chief execu- 
tive officers of States, chief State school of- 
ficers, educators, and parents (including 
through a process of open hearings to solicit 
the views and needs of schools (including 
public charter schools), teachers, adminis- 
trators, members of the regional educational 
laboratory governing board, parents, local 
educational agencies, librarians, businesses, 
State educational agencies, and other cus- 
tomers (such as adult education programs) 
within the region) regarding the need for the 
activities described in section 174 of the Edu- 
cation Sciences Reform Act of 2002 and sec- 
tion 203 of this title and how those needs 
would be most effectively addressed; and 

(3) submit the assessment to the Secretary 
and to the Director of the Academy of Edu- 
cation Sciences, at such time, in such man- 
ner, and containing such information as the 
Secretary may require. 

SEC. 207. PRIORITIES. 

The Secretary shall establish priorities for 
the regional educational laboratories (estab- 
lished under section 174 of the Education 
Sciences Reform Act of 2002) and comprehen- 
sive centers (established under section 203 of 
this title) to address, taking onto account 
the regional assessments conducted under 
section 206 and other relevant regional sur- 
veys of educational needs, to the extent the 
Secretary deems appropriate. 

SEC. 208. GRANT PROGRAM FOR STATEWIDE, 
LONGITUDINAL DATA SYSTEMS. 

(a) GRANTS AUTHORIZED.—The Secretary is 
authorized to award grants, on a competitive 
basis, to State educational agencies to en- 
able such agencies to design, develop, and 
implement statewide, longitudinal data sys- 
tems to efficiently and accurately manage, 
analyze, disaggregate, and use individual 
student data, consistent with the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.). 

(b) APPLICATIONS.—Each State educational 
agency desiring a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and accom- 
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panied by such information as the Secretary 
may reasonably require. 

(c) AWARDING OF GRANTS.—In awarding 
grants under this section, the Secretary 
shall use a peer review process that— 

(1) ensures technical quality (including va- 
lidity and reliability), promotes linkages 
across States, and protects student privacy 
consistent with section 183; 

(2) promotes the generation and accurate 
and timely use of data that is needed— 

(A) for States and local educational agen- 
cies to comply with the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6301 
et seq.) and other reporting requirements 
and close achievement gaps; and 

(B) to facilitate research to improve stu- 
dent academic achievement and close 
achievement gaps; and 

(8) gives priority to applications that meet 
the voluntary standards and guidelines de- 
scribed in section 153(a)(5). 

(d) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement, and not supplant, other 
State or local funds used for developing 
State data systems. 

(e) REPORT.—Not later than 1 year after 
the date of enactment of the Educational 
Technical Assistance Act of 2002, and again 3 
years after such date of enactment, the Sec- 
retary, in consultation with the National 
Academies Committee on National Statis- 
tics, shall make publicly available a report 
on the implementation and effectiveness of 
Federal, State, and local efforts related to 
the goals of this section, including— 

(1) identifying and analyzing State prac- 
tices regarding the development and use of 
statewide, longitudinal data systems; 

(2) evaluating the ability of such systems 
to manage individual student data con- 
sistent with the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.), 
promote linkages across States, and protect 
student privacy consistent with section 183; 
and 

(8) identifying best practices and areas for 
improvement. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $80,000,000 for fiscal year 
2003 and such sums as may be necessary for 
each of the 5 succeeding fiscal years. 

TITLE ITI—NATIONAL ASSESSMENT OF 

EDUCATIONAL PROGRESS 
SEC. 301. SHORT TITLE. 

This title may be referred to as the ‘‘Na- 
tional Assessment of Educational Progress 
Authorization Act”. 

SEC. 302. DEFINITIONS. 

In this title: 

(1) The term ‘‘Director’’? means the Direc- 
tor of the Institute of Education Sciences. 

(2) The term “State” means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated— 

(1) for fiscal year 2003— 

(A) $4,600,000 to carry out section 302, as 
amended by section 401 of this Act (relating 
to the National Assessment Governing 
Board); and 

(B) $107,500,000 to carry out section 303, as 
amended by section 401 of this Act (relating 
to the National Assessment of Educational 
Progress); and 

(2) such sums as may be necessary for each 
of the 5 succeeding fiscal years to carry out 
sections 302 and 303, as amended by section 
401 of this Act. 
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(b) AVAILABILITY.—Amounts made avail- 
able under this section shall remain avail- 
able until expended. 


TITLE IV—AMENDATORY PROVISIONS 
SEC. 401. REDESIGNATIONS. 


(a) CONFIDENTIALITY.—Section 408 of the 
National Education Statistics Act of 1994 (20 
U.S.C. 9007) is amended— 

(1) by striking ‘‘center’’, ‘‘Center’’, and 
“Commissioner” each place any such term 
appears and inserting ‘‘Director’’; 

(2) in subsection (a)(2)(A), by striking ‘‘sta- 
tistical purpose’’ and inserting ‘‘research, 
statistics, or evaluation purpose under this 
title’’; 

(8) by striking subsection (b)(1) and insert- 
ing the following: 

“(1) IN GENERAL.— 

‘“(A) DISCLOSURE.—No Federal department, 
bureau, agency, officer, or employee and no 
recipient of a Federal grant, contract, or co- 
operative agreement may, for any reason, re- 
quire the Director, any Commissioner of a 
National Education Center, or any other em- 
ployee of the Institute to disclose individ- 
ually identifiable information that has been 
collected or retained under this title. 

“(B) IMMUNITY.—Individually identifiable 
information collected or retained under this 
title shall be immune from legal process and 
shall not, without the consent of the indi- 
vidual concerned, be admitted as evidence or 
used for any purpose in any action, suit, or 
other judicial or administrative proceeding. 

“(C) APPLICATION.—This paragraph does 
not apply to requests for individually identi- 
fiable information submitted by or on behalf 
of the individual identified in the informa- 
tion.’’; 

(4) in paragraphs (2) and (6) of subsection 
(b), by striking ‘‘subsection (a)(2)’’ each 
place such term appears and inserting ‘‘sub- 
section (c)(2)’’; 

(5) in paragraphs (8) and (7) of subsection 
(b), by striking ‘‘Center’s’’ each place such 
term appears and inserting ‘‘Director’s’’; and 

(6) by striking the section heading and 
transferring all the subsections (including 
subsections (a) through (c)) and redesig- 
nating such subsections as subsections (c) 
through (e), respectively, at the end of sec- 
tion 183 of this Act. 

(b) CONFORMING AMENDMENT.—Sections 302 
and 303 of this Act are redesignated as sec- 
tions 304 and 305, respectively. 

(c) NATIONAL ASSESSMENT GOVERNING 
BOARD.—Section 412 of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9011) 
is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘referred to as the ‘Board’ ” 
and inserting ‘‘referred to as the ‘Assessment 
Board’’’; and 

(B) by inserting ‘‘(carried out under sec- 
tion 303) after ‘‘for the National Assess- 
ment”’; 

(2) by striking ‘‘Board’’ each place such 
term appears (other than in subsection (a)) 
and inserting ‘‘Assessment Board’’; 

(3) by striking ‘‘Commissioner’”’ each place 
such term appears and inserting ‘‘Commis- 
sioner for Education Statistics”; 

(4) in subsection (b)(2)— 

(A) by striking ‘‘ASSISTANT SECRETARY FOR 
EDUCATIONAL RESEARCH” in the heading and 
inserting ‘“‘DIRECTOR OF THE INSTITUTE OF 
EDUCATION SCIENCES”; and 

(B) by striking ‘‘Assistant Secretary for 
Educational Research and Improvement” 
and inserting ‘‘Director of the Institute of 
Education Sciences”; 

(5) in subsection (e)— 

(A) in paragraph (1)— 
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(i) in subparagraph (A), by striking ‘‘sec- 
tion 411(b)”’ and inserting ‘‘section 303(b)’’; 

(ii) in subparagraph (B), by striking ‘‘sec- 
tion 411(e)’”’ and inserting ‘‘section 303(e)’’; 

(iii) in subparagraph (E), by striking ‘‘, in- 
cluding the Advisory Council established 
under section 407”; 

(iv) in subparagraphs (F) and (1), by strik- 
ing ‘‘section 411” each place such term ap- 
pears and inserting ‘‘section 303”; 

(v) in subparagraph (H), by striking ‘‘and’’ 
after the semicolon; 

(vi) in subparagraph (1), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(vii) by inserting at the end the following: 

“(J) plan and execute the initial public re- 

lease of National Assessment of Educational 
Progress reports. 
The National Assessment of Educational 
Progress data shall not be released prior to 
the release of the reports described in sub- 
paragraph (J).’’; 

(B) in paragraph (5), by striking ‘‘and the 
Advisory Council on Education Statistics”; 
and 

(C) in paragraph (6), by striking ‘“‘section 
411(e)” and inserting ‘‘section 303(e)’’; and 

(6) by transferring and redesignating the 
section as section 302 (following section 301) 
of title III of this Act. 

(d) NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS.—Section 411 of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9010) 
is amended— 

(1) by striking ‘‘Commissioner’’ each place 
such term appears and inserting ‘‘Commis- 
sioner for Education Statistics’’; 

(2) by striking ‘‘National Assessment Gov- 
erning Board” and ‘‘National Board”? each 
place either such term appears and inserting 
“Assessment Board’’; 

(8) in subsection (a)— 

(A) by striking ‘‘section 412” and inserting 
“section 302”; and 

(B) by striking ‘‘and with the technical as- 
sistance of the Advisory Council established 
under section 407,”’; 

(4) in subsection (b)— 

(A) in paragraph (1), by inserting ‘‘of’’ after 
“academic achievement and reporting”; 

(B) in paragraph (3)(A)— 

(i) in clause (i), by striking ‘‘paragraphs 
(1)(B) and (1)(E)’’ and inserting ‘‘paragraphs 
(2)(B) and (2)(E)’’; 

(ii) in clause (ii), by striking ‘‘paragraph 
XC)” and inserting ‘‘paragraph (2)(C)’’; and 

(iii) in clause (iii), by striking ‘‘paragraph 
(1)(D)”’ and inserting ‘‘paragraph (2)(D)’’; and 

(C) in paragraph (5), by striking ‘‘(c)(2)’’ 
and inserting ‘‘(c)(3)’”’; 

(5) in subsection (c)(2)(D), by striking ‘‘sub- 
paragraph (B)’’ and inserting ‘‘subparagraph 
(©; 

(6) in subsection (e)(4), by striking ‘‘sub- 
paragraph (2)(C)’? and inserting ‘‘paragraph 
(2)(C) of such subsection’’; 

(7) in subsection (f)(1)(B)(iv), by striking 
“section 412(e)(4)’’ and inserting ‘‘section 
302(e)(4)’’; and 

(8) by transferring and redesignating the 
section as section 303 (following section 302) 
of title III of this Act. 

(e) TABLE OF CONTENTS AMENDMENT.—The 
items relating to title III in the table of con- 
tents of this Act, as amended by section 401 
of this Act, are amended to read as follows: 


“TITLE III—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 

301. Short title. 

302. National Assessment Governing 
Board. 

National Assessment 


cational Progress. 
Definitions. 


“Sec. 
“Sec. 
“Sec. 


303. of Edu- 


“Sec. 304. 
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“Sec. 305. Authorization of appropriations. ”. 
SEC. 402. AMENDMENTS TO DEPARTMENT OF 
EDUCATION ORGANIZATION ACT. 

The Department of Education Organization 
Act (20 U.S.C. 3401 et seq.) is amended— 

(1) by striking section 202(b)(4) and insert- 
ing the following: 

(4) There shall be in the Department a Di- 
rector of the Institute of Education Sciences 
who shall be appointed in accordance with 
section 114(a) of the Education Sciences Re- 
form Act of 2002 and perform the duties de- 
scribed in that Act.”; 

(2) by striking section 208 and inserting the 
following: 

“INSTITUTE OF EDUCATION SCIENCES 


“SEC. 208. There shall be in the Depart- 
ment of Education the Institute of Edu- 
cation Sciences, which shall be administered 
in accordance with the Education Sciences 
Reform Act of 2002 by the Director appointed 
under section 114(a) of that Act.’’; and 

(3) by striking the item relating to section 
208 in the table of contents in section 1 and 
inserting the following: 

“Sec. 208. Institute of Education Sciences.’’. 
SEC. 403. REPEALS. 

The following provisions of law are re- 
pealed: 

(1) The National Education Statistics Act 
of 1994 (20 U.S.C. 9001 et seq.). 

(2) Parts A through E and K through N of 
the Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 
(title IX of the Goals 2000: Educate America 
Act) (20 U.S.C. 6001 et seq.). 

(8) Section 401(b)(2) of the Department of 


Education Organization Act (20 U.S.C. 
3461(b)(2)). 
SEC. 404. CONFORMING AND TECHNICAL AMEND- 


MENTS. 

(a) GOALS 2000: EDUCATE AMERICA ACT.— 
The table of contents in section 1(b) of the 
Goals 2000: Educate America Act (20 U.S.C. 
5801 note) is amended by striking the items 
relating to parts A through E of title IX (in- 
cluding the items relating to sections within 
those parts). 

(b) TITLE 5, UNITED STATES CODE.—Section 
5315 of title 5, United States Code, is amend- 
ed by striking the following: 

“Commissioner, National Center for Edu- 
cation Statistics.’’. 

(c) GENERAL EDUCATION PROVISIONS ACT.— 
Section 447(b) of the General Education Pro- 
visions Act (20 U.S.C. 1232j(b)) is amended by 
striking ‘“‘section 404(a)(6) of the National 
Education Statistics Act of 1994 (20 U.S.C. 
9003(a)(6))’? and inserting ‘‘section 153(a)(6) of 
the Education Sciences Reform Act of 2002”. 

(d) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) 
is amended as follows: 

(1) Section 1111(c)(2) is amended by strik- 
ing ‘‘section 411(b)(2) of the National Edu- 
cation Statistics Act of 1994” and inserting 
“section 303(b)(2) of the National Assessment 
of Educational Progress Authorization Act’’. 

(2) Section 1112(b)1)(F) is amended by 
striking ‘‘section 411(b)(2) of the National 
Education Statistics Act of 1994” and insert- 
ing ‘“‘section 303(b)(2) of the National Assess- 
ment of Educational Progress Authorization 
Act”. 

(8) Section 1117(a)(3) is amended— 

(A) by inserting ‘‘(as such section existed 
on the day before the date of enactment of 
the Education Sciences Reform Act of 2002)’’ 
after “Act of 1994”; and 

(B) by inserting ‘‘regional educational lab- 
oratories established under part E of the 
Education Sciences Reform Act of 2002 and 
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comprehensive centers established under the 
Educational Technical Assistance Act of 2002 
and” after ‘“‘assistance from”. 

(4) Section 1501(a)(3) is amended by strik- 
ing ‘‘section 411 of the National Education 
Statistics Act of 1994’’ and inserting ‘‘section 
303 of the National Assessment of Edu- 
cational Progress Authorization Act’’. 

(5) The following provisions are each 
amended by striking ‘‘Office of Educational 
Research and Improvement” and inserting 
“Institute of Education Sciences”: 

(A) Section 3222(a) (20 U.S.C. 6932(a)). 

(B) Section 3303(1) (20 U.S.C. 7013(1)). 

(C) Section 5464(e)(1) (20 U.S.C. 72538c(e)(1)). 

(D) Paragraphs (1) and (2) of section 5615(d) 
(20 U.S.C. 7283d(d)). 

(E) Paragraphs (1) and (2) of section 7131(c) 
(20 U.S.C. 7451(c)). 

(6) Paragraphs (1) and (2) of section 5464(e) 
(20 U.S.C. 72538c(e)) are each amended by 
striking ‘‘such Office” and inserting ‘‘such 
Institute”. 

(T) Section 5613 (20 U.S.C. 7283b) is amend- 
ed— 

(A) in subsection (a)(5), by striking ‘‘As- 
sistant Secretary of the Office of Edu- 
cational Research and Improvement” and in- 
serting ‘‘Director of the Institute of Edu- 
cation Sciences”; and 

(B) in subsection (b)(2)(B), by striking ‘‘re- 
search institutes of the Office of Educational 
Research and Improvement” and inserting 
“National Education Centers of the Institute 
of Education Sciences”. 

(8) Sections 5615(d)(1) and 7131(c)(1) (20 
U.S.C. 7283d(d)(1), 7451(c)(1)) are each amend- 
ed by striking ‘‘by the Office” and inserting 
“by the Institute”. 

(9) Section 9529(b) is amended by striking 
“section 404(a)(6) of the National Education 
Statistics Act of 1994” and inserting ‘‘section 
153(a)(5) of the Education Sciences Reform 
Act of 2002”. 

(e) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 
1994.—Section 404 of the School-to-Work Op- 
portunities Act of 1994 (20 U.S.C. 6194) is 
amended by inserting ‘‘(as such Act existed 
on the day before the date of enactment of 
the Education Sciences Reform Act of 2002)” 
after “Act of 1994”. 

SEC. 405. ORDERLY TRANSITION. 

The Secretary of Education shall take such 
steps as are necessary to provide for the or- 
derly transition to, and implementation of, 
the offices, boards, committees, and centers 
(and their various functions and responsibil- 
ities) established or authorized by this Act, 
and by the amendments made by this Act, 
from those established or authorized by the 
Educational Research, Development, Dis- 
semination, and Improvement Act of 1994 (20 
U.S.C. 6001 et seq.) and the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9001 et 
seq.). 

SEC. 406. IMPACT AID. 

(a) PAYMENTS FOR FEDERALLY CONNECTED 
CHILDREN.—Section 8003(b)(2)(C)(i)ID(bb) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7703(B)(2)(c)(i)(ID(bb)) is 
amended to read as follows: 

“(bb) for a local educational agency that 
has a total student enrollment of less than 
350 students, has a per-pupil expenditure 
that is less than the average per-pupil ex- 
penditure of a comparable local education 
agency or three comparable local edu- 
cational agencies in the State in which the 
local educational agency is located; and”. 

(b) EFFECTIVE DATE.—The amendment 
made by Section 406(a) shall be effective on 
September 30, 2000, and shall apply with re- 
spect to fiscal year 2001, and all subsequent 
fiscal years. 
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(c) BONESTEEL-FAIRFAX SCHOOL DISTRICT.— 
The Secretary of Education shall deem the 
local educational agency serving the 
Bonesteel-Fairfax school district, 26-5, in 
Bonesteel, South Dakota, as eligible in fiscal 
year 2003 for a basic support payment for 
heavily impacted local educational agencies 
under section 8003(b)(2) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 7703(b)(2)). 

(d) CENTRAL SCHOOL DISTRICT.—Notwith- 
standing any other provision of law, the Sec- 
retary of Education shall treat as timely 
filed an application filed by Central School 
District, Sequoyah County, Oklahoma, for 
payment for federally connected students for 
fiscal year 2003, pursuant to section 8003 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7703), and shall process 
such application for payment, if the Sec- 
retary has received such application not 
later than 30 days after the date of enact- 
ment of this Act. 


ee 


UNANIMOUS CONSENT 
AGREEMENT—H.R. 3295 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that with respect 
to H.R. 3295, the Senate recede from its 
remaining amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SEE 


FEED AMERICA THURSDAY 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 341, which was sub- 
mitted earlier today by Senators 
HATCH, REID, and others. 

The PRESIDING OFFICER. The 
clerk will report the title of the resolu- 
tion. 

The legislative clerk read as follows: 

A resolution (S. Res. 341) designating 
Thursday, November 21, 2002, as “Feed Amer- 
ica Thursday.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. I ask unanimous con- 
sent that the resolution and preamble 
be agreed to; that the motion to recon- 
sider be laid upon the table; and that 
any statements relating thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 341 

Whereas Thanksgiving Day celebrates the 
spirit of selfless giving and an appreciation 
for family and friends; 

Whereas the spirit of Thanksgiving Day is 
a virtue upon which our Nation was founded; 

Whereas 33,000,000 Americans, including 
13,000,000 children, continue to live in house- 
holds that do not have an adequate supply of 
food; 

Whereas almost 3,000,000 of those children 
experience hunger; and 

Whereas selfless sacrifice breeds a genuine 
spirit of Thanksgiving, both affirming and 


341) was 
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restoring fundamental principles in our soci- 
ety: Now, therefore, be it 

Resolved, That the Senate 

(1) designates Thursday, November 21, 2002, 
as ‘‘Feed America Thursday”; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to sacrifice 2 meals on Thurs- 
day, November 21, 2002, and to donate the 
money that they would have spent on food to 
a religious or charitable organization of 
their choice for the purpose of feeding the 
hungry. 


ROBERT T. STAFFORD DISASTER 
RELIEF AND EMERGENCY AS- 
SISTANCE ACT 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 284, S. 1632. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1682) to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to extend the deadline for sub- 
mission of State recommendations of local 
governments to receive assistance for 
predisaster hazard mitigation and to author- 
ize the President to provide additional repair 
assistance to individuals and households. 


There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. DASCHLE. I ask unanimous con- 
sent that the bill be read the third 
time, passed, the motion to reconsider 
be laid upon the table, and that any 
statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. I congratulate the 
Chair on the passage of his bill. 

The bill (S. 1632) was read the third 
time and passed, as follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEADLINE FOR SUBMISSION OF 
STATE RECOMMENDATIONS FOR 
PREDISASTER HAZARD MITIGATION. 

Section 203(d)(1)(B) of the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5133(d)(1)(B)) is amended 
by striking ‘‘not later than” and all that fol- 
lows and inserting the following: ‘‘not later 
than— 

“(i) in the case of fiscal year 2002, 60 days 
after the date on which funds are made avail- 
able to carry out the program established 
under this section; and 

‘“(ii) in the case of each fiscal year there- 
after, October 1 or such later date as the 
President may determine.’’. 

SEC. 2. ADDITIONAL REPAIR ASSISTANCE FOR IN- 
DIVIDUALS AND HOUSEHOLDS. 

Section 408(c)(2) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5174(c)(2)) is amended by strik- 
ing subparagraphs (B) and (C) and inserting 
the following: 

“(B) INITIAL ASSISTANCE.— 

‘(i) RELATIONSHIP TO OTHER ASSISTANCE.—A 
recipient of initial assistance described in 
subparagraph (A) shall not be required to 
show that the need for the initial assistance 
cannot be met through other means, except 
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that a recipient shall be required to show 
that the need cannot be met through insur- 
ance proceeds. 

“(ii) MAXIMUM AMOUNT OF INITIAL ASSIST- 
ANCE.—The amount of initial assistance pro- 
vided to a household under this subpara- 
graph shall not exceed $5,000, as adjusted an- 
nually to reflect changes in the Consumer 
Price Index for All Urban Consumers pub- 
lished by the Department of Labor. 

“(C) ADDITIONAL ASSISTANCE.—Subject to 
subsection (h), the President may provide ad- 
ditional repair assistance to an individual or 
household that is unable to complete the re- 
pairs described in subparagraph (A)(i) 
through use of insurance proceeds, loans, or 
other means, including assistance from the 
Small Business Administration.’’. 


DEPARTMENT OF VETERANS AF- 
FAIRS EMERGENCY PREPARED- 
NESS ACT OF 2002 


Mr. DASCHLE. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House on H.R. 3253. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

House amendment to Senate amendments: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department of 
Veterans Affairs Emergency Preparedness Act of 
2002”. 

SEC. 2. ESTABLISHMENT OF MEDICAL EMER- 
GENCY PREPAREDNESS CENTERS AT 
DEPARTMENT OF VETERANS AF- 
FAIRS MEDICAL CENTERS. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
73 of title 38, United States Code, is amended by 
adding at the end the following new section: 


“§ 7325. Medical emergency preparedness cen- 
ters 


“(a) ESTABLISHMENT OF CENTERS.—(1) The 
Secretary shall establish four medical emergency 
preparedness centers in accordance with this 
section. Each such center shall be established at 
a Department medical center and shall be 
staffed by Department employees. 

“(2) The Under Secretary for Health shall be 
responsible for supervising the operation of the 
centers established under this section. The 
Under Secretary shall provide for ongoing eval- 
uation of the centers and their compliance with 
the requirements of this section. 

“(3) The Under Secretary shall carry out the 
Under Secretary’s functions under paragraph 
(2) in consultation with the Assistant Secretary 
of Veterans Affairs with responsibility for oper- 
ations, preparedness, security, and law enforce- 
ment functions. 

“(b) MISSION.—The mission of the centers 
shall be as follows: 

“(1) To carry out research on, and to develop 
methods of detection, diagnosis, prevention, and 
treatment of injuries, diseases, and illnesses 
arising from the use of chemical, biological, ra- 
diological, incendiary or other explosive weap- 
ons or devices posing threats to the public 
health and safety. 

“(2) To provide education, training, and ad- 
vice to health care professionals, including 
health care professionals outside the Veterans 
Health Administration, through the National 
Disaster Medical System established pursuant to 
section 2811(b) of the Public Health Service Act 
(42 U.S.C. 300hh-11(b)) or through interagency 
agreements entered into by the Secretary for 
that purpose. 
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“(3) In the event of a disaster or emergency 
referred to in section 1785(b) of this title, to pro- 
vide such laboratory, epidemiological, medical, 
or other assistance as the Secretary considers 
appropriate to Federal, State, and local health 
care agencies and personnel involved in or re- 
sponding to the disaster or emergency. 

“(c) SELECTION OF CENTERS.—(1) The Sec- 
retary shall select the sites for the centers on the 
basis of a competitive selection process. The Sec- 
retary may not designate a site as a location for 
a center under this section unless the Secretary 
makes a finding under paragraph (2) with re- 
spect to the proposal for the designation of such 
site. To the maximum extent practicable, the 
Secretary shall ensure the geographic dispersal 
of the sites throughout the United States. Any 
such center may be a consortium of efforts of 
more than one medical center. 

“(2) A finding by the Secretary referred to in 
paragraph (1) with respect to a proposal for des- 
ignation of a site as a location of a center under 
this section is a finding by the Secretary, upon 
the recommendations of the Under Secretary for 
Health and the Assistant Secretary with respon- 
sibility for operations, preparedness, security, 
and law enforcement functions, that the facility 
or facilities submitting the proposal have devel- 
oped (or may reasonably be anticipated to de- 
velop) each of the following: 

“(A) An arrangement with a qualifying med- 
ical school and a qualifying school of public 
health (or a consortium of such schools) under 
which physicians and other persons in the 
health field receive education and training 
through the participating Department medical 
facilities so as to provide those persons with 
training in the detection, diagnosis, prevention, 
and treatment of injuries, diseases, and illnesses 
induced by exposures to chemical and biological 
substances, radiation, and incendiary or other 
explosive weapons or devices. 

“(B) An arrangement with a graduate school 
specializing in epidemiology under which stu- 
dents receive education and training in epidemi- 
ology through the participating Department fa- 
cilities so as to provide such students with train- 
ing in the epidemiology of contagious and infec- 
tious diseases and chemical and radiation poi- 
soning in an exposed population. 

“(C) An arrangement under which nursing, 
social work, counseling, or allied health per- 
sonnel and students receive training and edu- 
cation in recognizing and caring for conditions 
associated with exposures to toxins through the 
participating Department facilities. 

“(D) The ability to attract scientists who have 
made significant contributions to the develop- 
ment of innovative approaches to the detection, 
diagnosis, prevention, or treatment of injuries, 
diseases, and illnesses arising from the use of 
chemical, biological, radiological, incendiary or 
other explosive weapons or devices posing 
threats to the public health and safety. 

“(3) For purposes of paragraph (2)(A)— 

“(A) a qualifying medical school is an accred- 
ited medical school that provides education and 
training in toxicology and environmental health 
hazards and with which one or more of the par- 
ticipating Department medical centers is affili- 
ated; and 

“(B) a qualifying school of public health is an 
accredited school of public health that provides 
education and training in toxicology and envi- 
ronmental health hazards and with which one 
or more of the participating Department medical 
centers is affiliated. 

“(d) RESEARCH ACTIVITIES.—Each center shall 
conduct research on improved medical prepared- 
ness to protect the Nation from threats in the 
area of that center’s expertise. Each center may 
seek research funds from public and private 
sources for such purpose. 

“(e) DISSEMINATION OF RESEARCH PROD- 
ucTs.—(1) The Under Secretary for Health and 
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the Assistant Secretary with responsibility for 
operations, preparedness, security, and law en- 
forcement functions shall ensure that informa- 
tion produced by the research, education and 
training, and clinical activities of centers estab- 
lished under this section is made available, as 
appropriate, to health-care providers in the 
United States. Dissemination of such informa- 
tion shall be made through publications, 
through programs of continuing medical and re- 
lated education provided through regional med- 
ical education centers under subchapter VI of 
chapter 74 of this title, and through other 
means. Such programs of continuing medical 
education shall receive priority in the award of 
funding. 

“(2) The Secretary shall ensure that the work 
of the centers is conducted in close coordination 
with other Federal departments and agencies 
and that research products or other information 
of the centers shall be coordinated and shared 
with other Federal departments and agencies. 

“(f) COORDINATION OF ACTIVITIES.—The Sec- 
retary shall take appropriate actions to ensure 
that the work of each center is carried out— 

“(1) in close coordination with the Depart- 
ment of Defense, the Department of Health and 
Human Services, and other departments, agen- 
cies, and elements of the Government charged 
with coordination of plans for United States 
homeland security; and 

“(2) after taking into consideration applicable 
recommendations of the working group on the 
prevention, preparedness, and response to bio- 
terrorism and other public health emergencies 
established under section 319F(a) of the Public 
Health Service Act (42 U.S.C. 247d-6(a)) or any 
other joint interagency advisory group or com- 
mittee designated by the President or the Presi- 
dent’s designee to coordinate Federal research 
on weapons of mass destruction. 

“(g) ASSISTANCE TO OTHER AGENCIES.—The 
Secretary may provide assistance requested by 
appropriate Federal, State, and local civil and 
criminal authorities in investigations, inquiries, 
and data analyses as necessary to protect the 
public safety and prevent or obviate biological, 
chemical, or radiological threats. 

“(h) DETAIL OF EMPLOYEES FROM OTHER 
AGENCIES.—Upon approval by the Secretary, the 
Director of a center may request the temporary 
assignment or detail to the center, on a non- 
reimbursable basis, of employees from other de- 
partments and agencies of the United States 
who have expertise that would further the mis- 
sion of the center. Any such employee may be so 
assigned or detailed on a nonreimbursable basis 
pursuant to such a request. 

“(i) FUNDING.—(1) Amounts appropriated for 
the activities of the centers under this section 
shall be appropriated separately from amounts 
appropriated for the Department for medical 
care. 

“(2) In addition to funds appropriated for a 
fiscal year specifically for the activities of the 
centers pursuant to paragraph (1), the Under 
Secretary for Health shall allocate to such cen- 
ters from other funds appropriated for that fis- 
cal year generally for the Department medical 
care account and the Department medical and 
prosthetics research account such amounts as 
the Under Secretary determines appropriate to 
carry out the purposes of this section. Any de- 
termination by the Under Secretary under the 
preceding sentence shall be made in consulta- 
tion with the Assistant Secretary with responsi- 
bility for operations, preparedness, security, and 
law enforcement functions. 

“(3) There are authorized to be appropriated 
for the centers under this section $20,000,000 for 
each of fiscal years 2003 through 2007.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7324 the following new 
item: 
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“7325. Medical emergency preparedness cen- 
ters.’’. 

(b) PEER REVIEW FOR DESIGNATION OF CEN- 
TERS.—(1) In order to assist the Secretary of 
Veterans Affairs and the Under Secretary of 
Veterans Affairs for Health in selecting sites for 
centers under section 7325 of title 38, United 
States Code, as added by subsection (a), the 
Under Secretary shall establish a peer review 
panel to assess the scientific and clinical merit 
of proposals that are submitted to the Secretary 
for the designation of such centers. The peer re- 
view panel shall be established in consultation 
with the Assistant Secretary of Veterans Affairs 
with responsibility for operations, preparedness, 
security, and law enforcement functions. 

(2) The peer review panel shall include experts 
in the fields of toxicological research, infectious 
diseases, radiology, clinical care of patients ex- 
posed to such hazards, and other persons as de- 
termined appropriate by the Secretary. Members 
of the panel shall serve as consultants to the 
Department of Veterans Affairs. 

(3) The panel shall review each proposal sub- 
mitted to the panel by the officials referred to in 
paragraph (1) and shall submit to the Under 
Secretary for Health its views on the relative 
scientific and clinical merit of each such pro- 
posal. The panel shall specifically determine 
with respect to each such proposal whether that 
proposal is among those proposals which have 
met the highest competitive standards of sci- 
entific and clinical merit. 

(4) The panel shall not be subject to the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 
SEC. 3. EDUCATION AND TRAINING PROGRAMS 

ON MEDICAL RESPONSES TO CON- 
SEQUENCES OF TERRORIST ACTIVI- 
TIES. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
73 of title 38, United States Code, is amended by 
adding after section 7325, as added by section 
2(a)(1), the following new section: 


“§ 7326. Education and training programs on 
medical response to consequences of ter- 
rorist activities 


“(a) EDUCATION PROGRAM.—The_ Secretary 
shall carry out a program to develop and dis- 
seminate a series of model education and train- 
ing programs on the medical responses to the 
consequences of terrorist activities. 

“(b) IMPLEMENTING OFFICIAL.—The program 
shall be carried out through the Under Sec- 
retary for Health, in consultation with the As- 
sistant Secretary of Veterans Affairs with re- 
sponsibility for operations, preparedness, secu- 
rity, and law enforcement functions. 

“(c) CONTENT OF PROGRAMS.—The education 
and training programs developed under the pro- 
gram shall be modelled after programs estab- 
lished at the F. Edward Hebért School of Medi- 
cine of the Uniformed Services University of the 
Health Sciences and shall include, at a min- 
imum, training for health care professionals in 
the following: 

“(1) Recognition of chemical, biological, radi- 
ological, incendiary, or other explosive agents, 
weapons, or devices that may be used in ter- 
rorist activities. 

“(2) Identification of the potential symptoms 
of exposure to those agents. 

“(3) Understanding of the potential long-term 
health consequences, including psychological ef- 
fects, resulting from exposure to those agents, 
weapons, or devices. 

“(4) Emergency treatment for exposure to 
those agents, weapons, or devices. 

“(5) An appropriate course of followup treat- 
ment, supportive care, and referral. 

“(6) Actions that can be taken while pro- 
viding care for exposure to those agents, weap- 
ons, or devices to protect against contamination, 
injury, or other hazards from such exposure. 
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“(7) Information on how to seek consultative 
support and to report suspected or actual use of 
those agents. 

“(d) POTENTIAL TRAINEES.—In designing the 
education and training programs under this sec- 
tion, the Secretary shall ensure that different 
programs are designed for health-care profes- 
sionals in Department medical centers. The pro- 
grams shall be designed to be disseminated to 
health professions students, graduate health 


and medical education trainees, and health 
practitioners in a variety of fields. 
“(e) CONSULTATION.—In establishing edu- 


cation and training programs under this section, 
the Secretary shall consult with appropriate 
representatives of accrediting, certifying, and 
coordinating organizations in the field of health 
professions education.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7325, as added by section 
2(a)(2), the following new item: 


“7326. Education and training programs on 
medical response to consequences 
of terrorist activities.’’. 

(b) EFFECTIVE DATE.—The Secretary of Vet- 
erans Affairs shall implement section 7326 of 
title 38, United States Code, as added by sub- 
section (a), not later than the end of the 90-day 
period beginning on the date of the enactment 
of this Act. 

SEC. 4. AUTHORITY TO FURNISH HEALTH CARE 

DURING MAJOR DISASTERS AND 
MEDICAL EMERGENCIES. 

(a) IN GENERAL.—(1) Subchapter VIII of chap- 
ter 17 of title 38, United States Code, is amended 
by adding at the end the following new section: 


“§ 1785. Care and services during certain dis- 
asters and emergencies 


“(a) AUTHORITY TO PROVIDE HOSPITAL CARE 
AND MEDICAL SERVICES.—During and imme- 
diately following a disaster or emergency re- 
ferred to in subsection (b), the Secretary may 
furnish hospital care and medical services to in- 
dividuals responding to, involved in, or other- 
wise affected by that disaster or emergency. 

“(b) COVERED DISASTERS AND EMERGENCIES.— 
A disaster or emergency referred to in this sub- 
section is any disaster or emergency as follows: 

“(1) A major disaster or emergency declared 
by the President under the Robert B. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.). 

“(2) A disaster or emergency in which the Na- 
tional Disaster Medical System established pur- 
suant to section 2811(b) of the Public Health 
Service Act (42 U.S.C. 300hh-11(b)) is activated 
by the Secretary of Health and Human Services 
under paragraph (3)(A) of that section or as 
otherwise authorized by law. 

“(c) APPLICABILITY TO ELIGIBLE INDIVIDUALS 
WHO ARE VETERANS.—The Secretary may fur- 
nish care and services under this section to an 
individual described in subsection (a) who is a 
veteran without regard to whether that indi- 
vidual is enrolled in the system of patient en- 
rollment under section 1705 of this title. 

“(q) REIMBURSEMENT FROM OTHER FEDERAL 
DEPARTMENTS AND AGENCIES.—(1) The cost of 
any care or services furnished under this section 
to an officer or employee of a department or 
agency of the United States other than the De- 
partment or to a member of the Armed Forces 
shall be reimbursed at such rates as may be 
agreed upon by the Secretary and the head of 
such department or agency or the Secretary con- 
cerned, in the case of a member of the Armed 
Forces, based on the cost of the care or service 
furnished. 

“(2) Amounts received by the Department 
under this subsection shall be credited to the 
Medical Care Collections Fund under section 
1729A of this title. 
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“(e) REPORT TO CONGRESSIONAL COMMIT- 
TEES.—Within 60 days of the commencement of 
a disaster or emergency referred to in subsection 
(b) in which the Secretary furnishes care and 
services under this section (or as soon thereafter 
as is practicable), the Secretary shall submit to 
the Committees on Veterans’ Affairs of the Sen- 
ate and the House of Representatives a report 
on the Secretary’s allocation of facilities and 
personnel in order to furnish such care and 
services. 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe regulations governing the exercise of the 
authority of the Secretary under this section.’’. 

(2) The table of sections at the beginning of 
that chapter is amended by adding at the end 
the following new item: 

“1785. Care and services during certain disasters 
and emergencies.’’. 

(b) MEMBERS OF THE ARMED FORCES ON AC- 
TIVE DuTY.—Section 8111A(a) of such title is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); 

(2) by designating the second sentence of 
paragraph (1) as paragraph (3); and 

(3) by inserting between paragraph (1) and 
paragraph (3), as designated by paragraph (2) 
of this subsection, the following new paragraph: 

“(2)(A) During and immediately following a 
disaster or emergency referred to in subpara- 
graph (B), the Secretary may furnish hospital 
care and medical services to members of the 
Armed Forces on active duty responding to or 
involved in that disaster or emergency. 

“(B) A disaster or emergency referred to in 
this subparagraph is any disaster or emergency 
as follows: 

“(i) A major disaster or emergency declared by 
the President under the Robert B. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.). 

“(ii) A disaster or emergency in which the Na- 
tional Disaster Medical System established pur- 
suant to section 2811(b) of the Public Health 
Service Act (42 U.S.C. 300hh-11(b)) is activated 
by the Secretary of Health and Human Services 
under paragraph (3)(A) of that section or as 
otherwise authorized by law.’’. 
SEC. 5. 10-YEAR EXTENSION 

THORITY. 

Effective September 30, 2002, subsection (d) of 
section 1722A of title 38, United States Code, is 
amended by striking ‘“‘September 30, 2002” and 
inserting ‘“‘September 30, 2012”. 

SEC. 6. INCREASE IN NUMBER OF ASSISTANT SEC- 
RETARIES OF VETERANS AFFAIRS. 

(a) INCREASE.—Subsection (a) of section 308 of 
title 38, United States Code, is amended by strik- 
ing “six” in the first sentence and inserting 
“seven”. 

(b) FUNCTIONS.—Subsection (b) of such section 
is amended by adding at the end the following 
new paragraph: 

(11) Operations, preparedness, security, and 
law enforcement functions. ”. 

(c) NUMBER OF DEPUTY ASSISTANT SECRE- 
TARIES.—Subsection (d)(1) of such section is 
amended by striking ‘‘18’’ and inserting ‘‘19’’. 

(d) CONFORMING AMENDMENT.—Section 5315 of 
title 5, United States Code, is amended by strik- 
ing ‘(6)’ after “Assistant Secretaries, Depart- 
ment of Veterans Affairs” and inserting ‘‘(7)’’. 
SEC. 7. CODIFICATION OF DUTIES OF SECRETARY 

OF VETERANS AFFAIRS RELATING 
TO EMERGENCY PREPAREDNESS. 

(a) IN GENERAL.—(1) Subchapter I of chapter 
81 of title 38, United States Code, is amended by 
adding at the end the following new section: 

“§ 8117. Emergency preparedness 

“(a) READINESS OF DEPARTMENT MEDICAL 
CENTERS.—(1) The Secretary shall take appro- 
priate actions to provide for the readiness of De- 
partment medical centers to protect the patients 
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and staff of such centers from chemical or bio- 
logical attack or otherwise to respond to such 
an attack so as to enable such centers to fulfill 
their obligations as part of the Federal response 
to public health emergencies. 

“(2) Actions under paragraph (1) shall in- 
clude— 

“(A) the provision of decontamination equip- 
ment and personal protection equipment at De- 
partment medical centers; and 

“(B) the provision of training in the use of 
such equipment to staff of such centers. 

‘“(b) SECURITY AT DEPARTMENT MEDICAL AND 
RESEARCH FACILITIES.—(1) The Secretary shall 
take appropriate actions to provide for the secu- 
rity of Department medical centers and research 
facilities, including staff and patients at such 
centers and facilities. 

“(2) In taking actions under paragraph (1), 
the Secretary shall take into account the results 
of the evaluation of the security needs at De- 
partment medical centers and research facilities 
required by section 154(b)(1) of the Public 
Health Security and Bioterrorism Preparedness 
and Response Act of 2002 (Public Law 107-188; 
116 Stat. 631), including the results of such eval- 
uation relating to the following needs: 

“(A) Needs for the protection of patients and 
medical staff during emergencies, including a 
chemical or biological attack or other terrorist 
attack. 

“(B) Needs, if any, for screening personnel 
engaged in research relating to biological patho- 
gens or agents, including work associated with 
such research. 

“(C) Needs for securing laboratories or other 
facilities engaged in research relating to biologi- 
cal pathogens or agents. 

“(c) TRACKING OF PHARMACEUTICALS AND 
MEDICAL SUPPLIES AND EQUIPMENT.—The Sec- 
retary shall develop and maintain a centralized 
system for tracking the current location and 
availability of pharmaceuticals, medical sup- 
plies, and medical equipment throughout the 
Department health care system in order to per- 
mit the ready identification and utilization of 
such pharmaceuticals, supplies, and equipment 
for a variety of purposes, including response to 
a chemical or biological attack or other terrorist 
attack. 

“(d) TRAINING.—The Secretary shall ensure 
that the Department medical centers, in con- 
sultation with the accredited medical school af- 
filiates of such medical centers, develop and im- 
plement curricula to train resident physicians 
and health care personnel in medical matters re- 
lating to biological, chemical, or radiological at- 
tacks or attacks from an incendiary or other ex- 
plosive weapon. 

“(e) PARTICIPATION IN NATIONAL DISASTER 
MEDICAL SYSTEM.—(1) The Secretary shall es- 
tablish and maintain a training program to fa- 
cilitate the participation of the staff of Depart- 
ment medical centers, and of the community 
partners of such centers, in the National Dis- 
aster Medical System established pursuant to 
section 2811(b) of the Public Health Service Act 
(42 U.S.C. 300hh-11(b)). 

“(2) The Secretary shall establish and main- 
tain the training program under paragraph (1) 
in accordance with the recommendations of the 
working group on the prevention, preparedness, 
and response to bioterrorism and other public 
health emergencies established under section 
319F(a) of the Public Health Service Act (42 
U.S.C. 247d-6(a)). 

“(3) The Secretary shall establish and main- 
tain the training program under paragraph (1) 
in consultation with the following: 

“(A) The Secretary of Defense. 

“(B) The Secretary of Health and Human 
Services. 

“(C) The Director of the Federal Emergency 
Management Agency. 
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“(f) MENTAL HEALTH COUNSELING.—(1) With 
respect to activities conducted by personnel 
serving at Department medical centers, the Sec- 
retary shall develop and maintain various strat- 
egies for providing mental health counseling 
and assistance, including counseling and assist- 
ance for post-traumatic stress disorder, fol- 
lowing a bioterrorist attack or other public 
health emergency to the following persons: 

“(A) Veterans. 

“(B) Local and community emergency re- 
sponse providers. 

“(C) Active duty military personnel. 

“(D) Individuals seeking care at Department 
medical centers. 

“(2) The strategies under paragraph (1) shall 
include the following: 

“(A) Training and certification of providers of 
mental health counseling and assistance. 

“(B) Mechanisms for coordinating the provi- 
sion of mental health counseling and assistance 
to emergency response providers referred to in 
paragraph (1). 

“(3) The Secretary shall develop and maintain 
the strategies under paragraph (1) in consulta- 
tion with the Secretary of Health and Human 
Services, the American Red Cross, and the work- 
ing group referred to in subsection (e)(2).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 8116 the following new 
item: 

“8117. Emergency preparedness.’’. 

(b) REPEAL OF CODIFIED PROVISIONS.—Sub- 
sections (a), (b)(2), (c), (d), (e), and (f) of section 
154 of the Public Health Security and Bioter- 
rorism Preparedness and Response Act of 2002 
(Public Law 107-188; 38 U.S.C. note prec. 8101) 
are repealed. 

(c) CONFORMING AMENDMENTS.—Subsection 
(g) of such section is amended— 

(1) in paragraph (1), by inserting “of section 
8117 of title 38, United States Code’’ after ‘‘sub- 
section (a)’’; and 

(2) in paragraph (2), by striking ‘‘subsections 
(b) through (f)’’ and inserting ‘‘subsection (b)(1) 
of this section and subsections (b) through (f) of 
section 8117 of title 38, United States Code’’. 

Mr. ROCKEFELLER. Mr. President, 
as Chairman of the Committee on Vet- 
erans Affairs, I urge my colleagues to 
pass H.R. 3253, the proposed ‘‘Depart- 
ment of Veterans Affairs Emergency 
Preparedness Act,” as it will be modi- 
fied by a manager’s amendment. 

The pending measure represents a 
compromise agreement on an omnibus 
bill that would ensure that VA can ca- 
pably fulfill its obligations to veterans, 
the military, and the entire Nation 
during disasters. H.R. 3253 would not 
only preserve veterans services during 
national emergencies, but would take 
advantage of VA’s expertise in the 
medical consequences of weapons of 
mass destruction to protect all Ameri- 
cans. 

This legislation would establish four 
medical emergency preparedness re- 
search centers within the VA health 
care system. Although my colleagues 
may not be surprised to learn about 
VA’s research expertise in the long- 
term health consequences of biological, 
chemical, and radiological exposures, 
fewer may be aware of VA’s unparal- 
leled clinical management research 
program. The centers authorized by 
H.R. 3253 would allow VA’s experts to 
develop practices for managing or pre- 
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venting mass casualties resulting from 
the use of terrorist weapons, and to do 
so within our evolving National strat- 
egy for homeland security research. 

H.R. 3253, as amended, would also au- 
thorize a new Assistant Secretary, re- 
quested by the administration, to co- 
ordinate VA’s internal and interagency 
operations, security, preparedness, and 
law enforcement activities. This meas- 
ure would also clarify the Secretary’s 
preparedness duties, which would in- 
clude ensuring that VA’s_ 105,000 
healthcare professionals—and the addi- 
tional 81,000 providers trained in VA fa- 
cilities each year—receive the edu- 
cation and training that they need to 
protect themselves and their patients 
during disasters. 

Finally, this measure would recog- 
nize the role that VA—the largest inte- 
grated healthcare system in the Nation 
already plays during disasters. In 1982, 
Public Law 97-174 assigned a new duty 
to VA: serving as the contingency med- 
ical system to the Department of De- 
fense during conflicts and emergencies, 
which Congress assumed would mean 
caring for wounded troops as they re- 
turned home from war. In 1982, no one 
anticipated that VA might be called 
upon to care for active duty military 
casualties during a domestic disaster. 

H.R. 3253 as amended acknowledges 
that we no longer have the luxury of 
ignoring that possibility, and author- 
izes VA to extend care to active duty 
military casualties injured while ful- 
filling their duties during a conflict or 
disaster on American soil as well as 
abroad. 

The legislation would also acknowl- 
edge VA’s role in protecting public 
health during emergencies. As part of 
the Federal Response Plan for disasters 
and a cornerstone of the National Dis- 
aster Medical System, VA caregivers 
have aided overwhelmed communities 
during every major domestic disaster 
of the last two decades. After the Okla- 
homa City attack, after Hurricanes An- 
drew and Floyd, during Houston’s dis- 
astrous floods, and in New York City 
on September 11 of last year, VA med- 
ical professionals stepped up to care for 
victims—not only veterans, but anyone 
in need. 

VA medical centers are more than 
just the backbone of the Federal clin- 
ical infrastructure, they are integral 
parts of communities, and those com- 
munities turn to them during crises. 
The compromise agreement highlights 
this mission, authorizing VA to provide 
medical care to those affected by or re- 
sponding to declared disasters, or fol- 
lowing activation of the National Dis- 
aster Medical System. I wish to stress 
to my colleagues that this reflects 
VA’s already enormous contribution to 
public safety, a mission that VA will 
carry out in the future as part of the 
Nation’s homeland security strategy. 

Following last year’s attacks, Con- 
gress sought new tools and new strate- 
gies to protect the American people 
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from the suddenly evident threat posed 
by terrorists wielding weapons of mass 
destruction. We learned—at the price 
of five lives lost and months of fear, 
confusion, and the disruption of the 
Senate that our public health resources 
and our scientific expertise could be 
overwhelmed by a biological assault 
aimed at a handful of public figures. 

We must do more than bemoan the 
slow starvation of our public health 
care system, the chronic underfunding 
of the laboratories that detect out- 
breaks, and the managed care prin- 
ciples that have stripped away our hos- 
pitals’ surge capacity. We must use the 
resources at hand as efficiently as pos- 
sible to ready ourselves for whatever 
disasters may come. 

In conclusion, I want to thank Sen- 
ator SPECTER and his staff Bill Tuerk, 
Bill Cahill, and David Goetz for dili- 
gently working with me and my staff 
Kim Lipsky and Julie Fischer to craft 
this legislation. I would also like to 
thank my colleagues on the House 
Committee on Veterans Affairs, par- 
ticularly Chairman Christopher Smith 
and his staff Pat Ryan, Kingston 
Smith, Jeannie McNally, Peter Dickin- 
son, Kathleen Greve, and John Bradley 
and Ranking Member Lane Evans and 
his staff, Michael Durishin and Susan 
Edgerton, for their essential contribu- 
tions to this legislation. 

I urge my colleagues to support these 
preparedness improvements for vet- 
erans and VA. This bipartisan measure 
represents a vital step in ensuring VA’s 
preparedness, with a potentially enor- 
mous pay-off in public safety. 

Mr. DASCHLE. I ask unanimous con- 
sent that the Senate concur in the 
House amendment with a further 
amendment, which is at the desk, that 
the amendment be agreed to and the 
motion to reconsider be laid upon the 
table, with no intervening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4883) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.” ) 


EE 


JOBS FOR VETERANS ACT 


Mr. DASCHLE. I ask unanimous con- 
sent that the Veterans Affairs Com- 
mittee be discharged from further con- 
sideration of H.R. 4015, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4015) to amend title 38, of the 
United States Code, to revise and improve 
employment, training and placement serv- 
ices furnished to veterans, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. ROCKEFELLER. Mr. President, 
as Chairman of the Committee on Vet- 
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erans’ Affairs, I am pleased the Senate 
supports H.R. 4015, the proposed ‘‘Jobs 
for Veterans Act,’’ as modified by a 
Manager’s Amendment which reflects a 
final compromise developed by the 
House and Senate Veterans’ Affairs 
Committees. This legislation would im- 
prove the employment, training and 
placement services furnished to the 
men and women who have served our 
Nation. 

At the conclusion of World War II, 
Congress made job placement for vet- 
erans a national priority. Legislation 
passed then created special employ- 
ment services for returning troops, es- 
tablishing hiring priorities for veterans 
in federal employment and giving them 
early notice of jobs in the private sec- 
tor. 

Later, Congress provided grants to 
states to hire experts with experience 
in placing veterans into civilian jobs. 
These experts, called Local Veterans’ 
Employment Representatives and Dis- 
abled Veterans Outreach Program Spe- 
cialists, serve veterans through state 
employment service offices and one- 
stop centers. Currently, the funding to 
hire these specialists is provided by a 
rigid formula that affords states little 
flexibility in allocating personnel for 
veterans’ employment services. 

The Jobs for Veterans Act would 
change this formula, and would remove 
restrictions on how states can employ 
these experts in veterans’ employment. 
I expect that these changes will enable 
the Department of Labor to rise above 
the criticism the veterans employment 
programs have recently drawn. These 
necessary changes would allow states 
to tailor their employment services to 
better serve our Nation’s veterans. 

Mr. President, the ‘‘Jobs for Veterans 
Act”? would additionally restore pri- 
ority of service to veterans, and 
spouses of certain veterans, for em- 
ployment, training and placement and 
extend it to any job training program 
administered by the Department of 
Labor. Additionally, the Secretary of 
Labor would be authorized to set prior- 
ities among eligible veterans and 
spouses by taking into account their 
special needs. 

H.R. 4015 would also modify the 
threshold that determines when Fed- 
eral contractors and subcontractors 
must take affirmative action to em- 
ploy—and to advance in employment— 
qualified veterans, including imme- 
diately listing employment openings 
for such contracts. This modified 
threshhold keeps pace with inflation, 
and provides the Office of Contract 
Compliance with a manageable amount 
of contracts to oversee and assure that 
contractors are meeting their obliga- 
tions. 

This legislation would also provide 
special financial and nonfinancial in- 
centives to state employees to encour- 
age them to develop improved and 
modern employment services for vet- 
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erans. The awards would be adminis- 
tered through the states, based on cri- 
teria established by the Secretary of 
Labor in consultation with the states. 

In some states, certain economic ob- 
stacles may create serious challenges 
to finding appropriate job placements 
for veterans. The ‘‘Jobs for Veterans 
Act’? would allow the Secretary of 
Labor to give technical assistance to 
states that might need help in finding 
solutions, and would mandate that the 
state develop and implement a correc- 
tive plan to be approved by the Sec- 
retary. 

As we ask the young men and women 
of this Nation to prepare themselves to 
take up arms in its defense, we must 
ensure that we will be able to help 
them find productive careers upon 
their return as we did for the previous 
generations that defended our free- 
doms. I am pleased colleagues have 
joined in supporting this bill on behalf 
of those who have served, and those 
who will serve in the future. 

Mr. President, I ask unanimous con- 
sent that the accompanying joint ex- 
planatory statement be printed in the 
RECORD following this statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF H.R. 4015, AS AMENDED BY A 

MANAGER’S AMENDMENT 
JOBS FOR VETERANS ACT 

Revises and improves employment, train- 
ing and placement services furnished to vet- 
erans. 

Provides priority of service (over non-vet- 
erans) to veterans and spouses of certain vet- 
erans in job training programs funded by the 
Department of Labor. 

Revises the current formula for funding 
veterans employment service providers in 
State employment offices, and removes re- 
strictions on how they are used by the State. 
This is to give States greater flexibility in 
how they provide employment, training and 
placement services to veterans. 

Modifies the threshold for when Federal 
contractors and subcontractors must take 
affirmative action to employ and advance in 
employment qualified veterans, including 
immediately listing employment openings 
for such contracts. 

Promotes employment and job advance- 
ment opportunities within the Federal gov- 
ernment for disabled veterans, veterans who 
served in a military operation for which a 
service medal was awarded, and recently sep- 
arated veterans by removing an eligibility 
restriction that allowed only Vietnam vet- 
erans to participate in these opportunities. 

Establishes financial and non-financial in- 
centive awards for state employees who fur- 
nish quality employment, training and 
placement services to veterans. 

Requires the Department of Labor to set 
performance standards for states and when 
those standards are not met for a corrective 
action plan be submitted to the Secretary 
for approval. Authorizes the Secretary to 
have on-going authority to furnish technical 
assistance to any State that the Secretary 
determines to have a deficient entered-em- 
ployment rate, including assessment in de- 
veloping a corrective action plan. 

Establishes the President’s National Hire 
Veterans Committee that would furnish in- 
formation to employers regarding the advan- 
tages afforded employers by hiring veterans. 
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JOINT EXPLANATORY STATEMENT ON SENATE 
AMENDMENTS TO HOUSE AMENDMENTS TO 
H.R. 4015 
H.R. 4015, as amended, the Jobs for Vet- 

erans Act, reflects a Compromise Agreement 

the House and Senate Committees on Vet- 
erans’ Affairs have reached on H.R. 4015, as 
amended, (‘‘House Bill”). H.R. 4015, as 
amended, passed the House of Representa- 
tives on May 21, 2002. There is no comparable 

Senate bill. 

The House and Senate Committees on Vet- 
erans’ Affairs have prepared the following 
explanation of H.R. 4015, as amended, (‘‘Com- 
promise Agreement”). Clerical corrections, 
conforming changes, and minor drafting, 
technical, and clarifying changes are not 
noted in this document. 

PRIORITY OF SERVICE FOR VETERANS IN DE- 
PARTMENT OF LABOR JOB TRAINING PRO- 
GRAMS 

Current law 
Section 4212 of title 38, United States Code, 

requires that for certain Federal contracts of 

$25,000 or more, contractors and subcontrac- 
tors take affirmative action to employ and 
advance in employment ‘‘special disabled 
veterans”? (veterans with serious employ- 
ment handicaps or disability ratings of 30 
percent or higher), Vietnam-era veterans, re- 
cently-separated veterans, and other vet- 
erans who are ‘‘preference eligible.” Pref- 
erence eligible veterans generally are vet- 
erans who have served during wartime or in 

a campaign or expedition for which a cam- 

paign badge has been authorized. 

Under section 4214 of title 38, United States 
Code, the Office of Personnel Management 
administers the Veterans Readjustment Ap- 
pointment (“VRA”) authority program to 
promote employment and job advancement 
opportunities within the Federal government 
for disabled veterans, certain veterans of the 
Vietnam era, and veterans of the post-Viet- 
nam era who are qualified for such employ- 
ment and advancement. In general: (1) such 
appointments may be made up to and includ- 
ing the GS-11 level or its equivalent; (2) a 
veteran shall be eligible for such an appoint- 
ment without regard to the veteran’s num- 
ber of years of education; (3) a veteran who 
receives VA disability compensation shall be 
given preference for a VRA appointment over 
other veterans; (4) upon receipt of a VRA ap- 
pointment, a veteran may receive training or 
education if the veteran has less than 15 
years of education; and (5) upon successful 
completion of the prescribed probation pe- 
riod, a veteran may acquire competitive sta- 
tus. Except for a veteran who has a service- 
connected disability rated at 30 percent or 
more, a veteran of the Vietnam era may re- 
ceive a VRA appointment only during the pe- 
riod ending 10 years after the date of the vet- 
eran’s last separation from active duty or 
December 31, 1995, whichever is later. 

House bill 
Section 2 of H.R. 4015 would create a new 

section 4215 within chapter 42 of title 38, 

United States Code, to provide priority of 

service (over non-veterans) to veterans and 

spouses of certain veterans for the receipt of 
employment, training, and placement serv- 

ices in any qualified job training program di- 

rectly funded, in whole or in part, by the De- 

partment of Labor, notwithstanding any 
other provision of law. The Secretary of 

Labor would be authorized to establish prior- 

ities among such covered persons to take 

into account the needs of disabled veterans 
and such other factors as the Secretary de- 
termines appropriate. 

With respect to Federal contracts and sub- 
contracts in the amount of $100,000 or more, 
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section 2 would provide that a contractor 
and any subcontractor take affirmative ac- 
tion to employ and advance in employment 
qualified veterans. This would include imme- 
diate listing of employment openings for 
such contracts through the appropriate em- 
ployment delivery system. 

Section 2 would also change the Veterans 
Readjustment Appointment (“VRA”) to the 
“Veterans Recruitment Appointment” au- 
thority and change eligibility for these ap- 
pointments from Vietnam era and post-Viet- 
nam era veterans to qualified covered vet- 
erans (see below) within the 10-year period 
that begins on the date of the veteran’s last 
discharge, the 10-year period would not apply 
to a veteran with a service-connected dis- 
ability of 30 percent or more. 

Finally, section 2 would make eligible as 
“covered veterans” for Federal contracts and 
subcontracts and the Veterans Recruitment 
Appointment authority: disabled veterans; 
veterans who served on active duty during a 
war or in a campaign or expedition for which 
a campaign badge has been authorized; vet- 
erans who, while serving on active duty in 
the Armed Forces, participated in a United 
States military operation for which an 
Armed Forces service medal was awarded; or 
veterans discharged or released from mili- 
tary service within the past three years. 
Compromise agreement 

Section 2 of the Compromise Agreement 
follows the House language with amend- 
ments. 

The agreement would delete the 10-year 
eligibility period for a VRA appointment, in 
light of the broader Veterans Recruitment 
(not ‘‘Readjustment’’) Appointment author- 
ity embodied in the Compromise Agreement. 

The Committees note that the definition of 
the term ‘‘covered person” for priority of 
service in Department of Labor veterans job 
training programs includes both veterans 
and certain spouses and surviving spouses of 
deceased veterans. Specifically, the provi- 
sion would include a surviving spouse of a 
veteran who died as a result of a service-con- 
nected disability, including the surviving 
spouse of a veteran who died in the active 
military, naval or air service, and the sur- 
viving spouse of a veteran who was totally 
disabled at the time of death. The provision 
would also apply to spouses of active duty 
servicemembers who have for a period of at 
least 90 days been missing in action, cap- 
tured by a hostile force or forcibly detained 
or interned in line of duty by a foreign gov- 
ernment and the spouses of veterans who are 
totally disabled due to a service-connected 
disability. 

FINANCIAL AND NON-FINANCIAL PERFORMANCE 
INCENTIVE AWARDS FOR QUALITY VETERANS 
EMPLOYMENT, TRAINING, AND PLACEMENT 
SERVICES 

Current law 
No provision. 

House bill 


Section 3 of H.R. 4015 would create a new 
section 4112 within chapter 41 of title 38, 
United States Code, to require the Secretary 
to carry out a program of performance incen- 
tive awards to States to encourage improve- 
ment and modernization of employment, 
training and placement services to veterans. 
The Secretary would provide greater 
amounts to States that furnish the highest 
quality of services, but also would provide 
awards to States that have made significant 
improvements in services. States could use 
such awards to States that have made sig- 
nificant improvements in services. States 
could use such awards to hire additional 
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State veterans’ employment and training 
staff for such other purposes relating to 
these services that the Secretary may ap- 
prove. Awards would be obligated by the 
State during the program year in which the 
award was received and the subsequent pro- 
gram year. 

Section 3 also would authorize additional 
funds to be appropriated for the Secretary to 
carry out the program of performance incen- 
tive awards in the following amounts: $10 
million for the program year beginning in 
fiscal year 2004; $25 million for the program 
year beginning in fiscal year 2005; $50 million 
for the program year beginning in fiscal year 
2006; $75 million for the program year begin- 
ning in fiscal year 2007; and $100 million for 
the program year beginning in fiscal year 
2008. 

Compromise agreement 


Section 3 of the Compromise Agreement 
would establish a system of financial and 
non-financial incentive awards to be admin- 
istered by the States, based on criteria es- 
tablished by the Secretary in consultation 
with the States. Disabled Veterans Outreach 
Program Specialists (‘‘DVOP’’), Local Vet- 
erans Employment Representatives 
(“LVER’’), Workforce Investment Act 
(‘‘WIA’’), and Wagner-Peyser staffs would be 
eligible for each award. Beginning in pro- 
gram years during or after fiscal year 2004, 
the Secretary would be required to identify 
and assign one percent of the annual grant to 
each State for the State to use as a perform- 
ance incentive financial award (see section 
4). Under this section, each State would be 
required to describe how it would administer 
this award in its annual grant application to 
the Secretary (see section 4). States would 
also administer the non-financial perform- 
ance incentive award program based on cri- 
teria established by the Secretary. 

The Committees intend that the Sec- 
retary’s criteria be broad in order to give 
States maximum flexibility in the manner 
chosen to recognize employees for excellence 
in service delivery to veterans or improve- 
ments thereto. The Committees also intend 
that States use Salary and Expense (S&E) 
funds to pay for such items as employee rec- 
ognition plaques and other modest forms of 
recognition, as part of the non-financial per- 
formance incentive awards program. 
REFINEMENT OF JOB TRAINING AND PLACEMENT 

FUNCTIONS OF THE DEPARTMENT 


Current law 


Chapter 41 of title 38, United States Code, 
establishes policies governing the adminis- 
tration of veterans’ employment and train- 
ing services by the States, as funded by De- 
partment of Labor funds. 

Section 4101 of title 38, United States Code, 
defines terms used in the chapter, such as 
“disabled veteran,” ‘‘eligible person,” and 
“local employment service office.” 

In section 4102, Congress declares as its in- 
tent and purpose that there shall be an effec- 
tive: (1) job and training counseling service 
program; (2) employment placement service 
program; and (8) job training placement 
service program for eligible veterans and eli- 
gible persons. 

Section 4102A specifies the job duties of the 
Assistant Secretary of Labor for Veterans’ 
Employment and Training (‘‘ASVET’’) and 
Regional Administrators for Veterans’ Em- 
ployment and Training (‘‘SRAVET’’). The 
RAVET is required to be a veteran. The Dep- 
uty Assistant Secretary for Veterans Em- 
ployment and Training (‘‘DASVET”’) is also 
required to be a veteran. The ASVET need 
not be a veteran. 
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Section 4103 prescribes in detail the 15 job 
duties of Directors (‘‘SDVET”’’) and Assistant 
Directors (“‘‘ADVET’’) of Veterans’ Employ- 
ment and Training. It also requires that the 
Secretary of Labor assign to each State one 
ADVET for every 250,000 veterans and eligi- 
ble persons in the State veteran’s popu- 
lation. 

Section 4103A prescribes the appointment 
of one DVOP for every 7,400 veterans who are 
between the ages of 20 and 64 residing in each 
State. This section also requires that each 
DVOP be a veteran and specifies that pref- 
erence be given to qualified disabled vet- 
erans in filling these positions. It prescribes 
where a DVOP is to be stationed in fur- 
nishing services and the specific functions 
that DVOPs perform. 

Section 4104 requires that in any fiscal 
year funding be available to the States to 
employ 1,600 full-time LVERs. This section 
prescribes that funding furnished to the 
States for LVERs shall be assigned in each 
States on January 1, 1987, plus one additional 
LVER per State. This section also specifies 
in detail the manner in which the 1,600 
LVERs shall be allocated to the States, and 
the manner in which the States shall assign 
LVERs to local employment service offices 
based on the number of veterans and eligible 
persons who register for assistance. This sec- 
tion also requires that in appointing LVERs, 
preference shall be given to qualified eligible 
veterans or eligible persons. Preference is ac- 
corded first to qualified eligible veterans, 
and then to qualified eligible persons. Last- 
ly, this section prescribes the specific func- 
tions that LVERs shall perform. 

Section 4104A requires that each State em- 
ployment agency develop and apply DVOP 
and LVER programs. It requires the Sec- 
retary to furnish prototype standards to the 
States. This section also requires DVETs and 
ADVETs to furnish appropriate assistance to 
States in developing and implementing such 
standards. 

Section 4106 requires the Secretary to esti- 
mate the funds necessary for the proper and 
efficient administration of chapters 41, 42, 
and 48 of title 38, United States Code. This 
section authorizes such sums as may be nec- 
essary for administration of chapter 41 serv- 
ices, including the National Veterans’ Em- 
ployment and Training Services Institute 
(SNVETSIT’). 

In general, section 4107 of title 38, United 
States Code, requires the Secretary of Labor 
to establish and carry out various adminis- 
trative controls to ensure veterans and eligi- 
ble persons receive job placement, job train- 
ing, or some other form of assistance such as 
individual job development or employment 
counseling services. This section also re- 
quires the Secretary to submit to the Com- 
mittees on Veterans’ Affairs of the House 
and Senate not later than February 1 of each 
year, a report on the success during the pre- 
vious program year of the Department of 
Labor (‘‘DOL’’) and State employment serv- 
ice agencies in furnishing veterans’ employ- 
ment and training services. 

Section 4109 requires that the Secretary 
make available such funds as may be nec- 
essary to operate a NVETSI for training 
DVOP, LVER, DVET, ADVET, and RAVET 
personnel. 

House bill 


Section 4 of H.R. 4015 would amend sec- 
tions 4102A, 4103, 4103A, 4104, and 4109 of title 
38, United States Code. 

Section 4 of H.R. 4015 would amend current 
law section 4102A, of title 38, United States 
Code. The ASVET would be required to be a 
veteran. It also would impose new qualifica- 
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tions for the position of DASVET. In doing 
so, it would make this position a career fed- 
eral civil service position. The individual ap- 
pointed to this position would be required to 
have at least five years of continuous Fed- 
eral service in the executive branch imme- 
diately preceding appointment as Deputy As- 
sistant Secretary, and to be a veteran. 

This section would set forth conditions for 
receipt of funding by States to include a re- 
quirement that a State submit an applica- 
tion for a grant or contract describing the 
manner in which the State would furnish 
employment, training, and placement serv- 
ices. A service delivery plan would include a 
description of the DVOP and LVER duties 
assigned by the State and other matters. 

Section 4 would revise the methods by 
which the Secretary furnishes funds to a 
State. It would require the Secretary to 
make funds available for a fiscal year to 
each State in proportion to the number of 
veterans seeking employment using such cri- 
teria as the Secretary may establish in regu- 
lations. Under this section, the proportion of 
funding would reflect the ratio of the total 
number of veterans residing in the State who 
are seeking employment to the total number 
of veterans seeking employment in all 
States. 

Section 4 also would require: 

1. A state to annually submit to the Sec- 
retary of Labor an application for a grant or 
contract that includes a plan describing the 
manner in which the State would furnish 
employment, training, and placement serv- 
ices, with a description of DVOP and LVER 
duties assigned by the State. The plan would 
also be required to describe the manner in 
which DVOPs and LVERs would be inte- 
grated into the employment service delivery 
systems in the State, the veteran population 
to be served, and additional information the 
Secretary might require; 

2. The Secretary to make available to each 
State based on an application approved by 
the Secretary, an amount of funding in pro- 
portion to the number of veterans seeking 
employment using such criteria as the Sec- 
retary might establish in regulation, includ- 
ing civilian labor force and unemployment 
data; 

3. The Secretary to phase-in such annual 
funding over the three fiscal year-periods 
that begin on October 1, 2002; 

4. The Secretary to establish minimum 
funding levels and hold-harmless criteria in 
administering funding to the States; 

5. The State to develop and implement a 
corrective action plan to be submitted to the 
Secretary when a State has an entered-em- 
ployment rate that the Secretary determines 
is deficient for the proceeding year; 

6. The Secretary to establish by regulation 
a uniform national threshold entered-em- 
ployment rate for a program year by which 
determinations of deficiency might be made. 
The Secretary would be required to take into 
account applicable annual unemployment 
data for the State and consider other factors, 
such as prevailing economic conditions, that 
affect performance of individuals providing 
employment, training, and placement serv- 
ices in the State; 

7. The State to notify the Secretary on an 
annual basis of, and provide a supporting ra- 
tionale for, each non-veteran who is em- 
ployed as a DVOP and LVER for a period in 
excess of six months; 

8. The Secretary to assign to each region a 
representative of the Veterans’ Employment 
and Training Service (“VETS”) to serve as 
RAVET. The RAVET would be required to be 
a veteran; and 
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9. The ASVET to establish and implement 
a comprehensive accountability system to 
measure the performance of delivery systems 
in a State. The accountability system would 
be required to be (1) consistent with State 
performance measures applicable under sec- 
tion 136(b) of the Workforce Investment Act 
of 1998, and (2) appropriately weighted to 
provide special consideration for veterans re- 
quiring intensive services and for veterans 
who enroll in readjustment counseling serv- 
ices furnished by the Department of Vet- 
erans Affairs. 

Supervisory Personnel. Section 4 would 
also amend current section 4103 of title 38, 
United States Code, to authorize the Sec- 
retary to assign as supervisory personnel 
such representatives of VETS as the Sec- 
retary determines appropriate. It would also 
replace the specific requirements for ap- 
pointment of ADVET with a more flexible 
authority to appoint supervisory personnel. 

Disabled Veterans Outreach Program Spe- 
cialist. This section would amend current 
section 4103A of title 38, United States Code, 
to require, subject to approval by the Sec- 
retary, that States employ a sufficient num- 
ber of full or parttime DVOPs to carry out 
intensive services to meet the employment 
needs of special disabled veterans, other dis- 
abled veterans and other eligible veterans. It 
would require to the maximum extent prac- 
ticable, that such employees be qualified 
veterans. Preference would be given to quali- 
fied disabled veterans. 

Local Veterans Employment Specialists. 
Section 4 would amend current law section 
4104 of title 38, United States Code, by re- 
quiring, subject to approval by the Sec- 
retary, that a State employ such full and 
part-time LVERs as the State determines 
appropriate and efficient to carry out em- 
ployment, training, and placement services. 
It would require, to the maximum extent 
practicable, that such employees be qualified 
veterans. 

This section would require that each LVER 
be administratively responsible to the man- 
ager of the employment service delivery sys- 
tem. Under this section, the LVER would 
provide reports, not less frequently than 
quarterly, to the manager of such office and 
to the DVET for the State regarding compli- 
ance with Federal law and regulations with 
respect to special services and priorities for 
eligible veterans and eligible persons. 

National Veterans’ Employment and 
Training Services Institute. Additionally, 
section 4 would amend current section 4109 of 
title 38, United States Code, to clarify the 
authority of the NVETSI to enter into con- 
tracts or agreements with departments or 
agencies of the United States or of a State, 
or with other organizations, to carry out 
training in providing veterans’ employment, 
training, and placement services. Further, it 
would require that each annual budget sub- 
mission include a separate listing of the 
amount of funding proposed for NVETSI. 

Finally, section 4 would require that the 
Secretary, within 18 months of enactment, 
enhance the delivery of services by providing 
“‘one-stop’’ services and assistance to cov- 
ered persons by way of the Internet and by 
other electronic means. 

Compromise agreement 

Section 4 of the Compromise Agreement 
follows the House language with amend- 
ments. 

Under this section, the individual ap- 
pointed as DASVET would be required to 
have at least five years of service in a man- 
agement position as a Federal civil service 
employee or comparable service in a man- 
agement position in the Armed Forces pre- 
ceding appointment as DASVET. 
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The annual grant application plan sub- 
mitted by the States would have an addi- 
tional requirement to describe the manner in 
which the respective States would admin- 
ister the performance incentives established 
in section 3. The Committees note that other 
aspects of the State plan and grant applica- 
tion requirements contained in the House- 
passed bill, such as describing DVOP and 
LVER duties, are retained. 

The Compromise Agreement clarifies that 
State corrective action plans would be sub- 
mitted to the Secretary for approval, and if 
approved, would be expeditiously imple- 
mented. If the Secretary disapproves a cor- 
rective action plan, the Secretary would be 
required to take such steps as would be nec- 
essary for the State to implement corrective 
actions. 

The Secretary would also be required to 
identify and assign one percent of the fund- 
ing grant to each State to establish financial 
performance incentive awards. Further, the 
Secretary would have on-going authority to 
furnish technical assistance to any State 
that the Secretary determines has, or may 
have, a deficient entered-employment rate, 
including assistance in developing a correc- 
tive action plan. 

The Committees intend that the Secretary 
should offer technical assistance in an antic- 
ipatory way, so as to avoid deficient per- 
formance. 

The Compromise Agreement would require 
that the DVET be a bona fide resident of the 
State for two years to qualify for such a po- 
sition. 

Lastly, the Compromise Agreement does 
not require that the ASVET, DASVET, 
RVET, DVET, or ADVET be veterans. The 
Committees encourage the appointment of 
veterans to these positions but do not be- 
lieve a statutory requirement is necessary. 

The amendments made by subsection (a) 
revising department level senior officials and 
functions, and subsection (b) revising statu- 
torily-defined duties of DVOP and LVERs, 
would take effect on the date of enactment 
of this Act, and apply to program and fiscal 
years under chapter 41 of title 38, United 
States Code, beginning on or after such date. 

ADDITIONAL IMPROVEMENTS IN VETERANS’ 

EMPLOYMENT AND TRAINING SERVICES 


Current law 


Sections 4102, 4106(a), 4107(a), 4107(c)(1), and 
section 4109(a) of title 38, United States 
Code, refer to terms such as ‘‘job and job 
training counseling service program,” ‘‘prop- 
er counseling,’ ‘‘employment counseling 
services,’ “the number counseled,” and 
“counseling,’’ respectively, in describing 
services available to veterans and eligible 
persons under this chapter. 

Section 4101(7) of title 38, United States 
Code, defines the term ‘‘local employment 
service office” as a service delivery point 
which has an intrinsic management struc- 
ture and at which employment services are 
offered in accordance with the Wagner- 
Peyser Act. 

Section 4107(c)(1) of title 38, United States 
Code, defines ‘‘veterans of the Vietnam era’’ 
as a group which the Secretary must address 
with respect to various employment and 
training services in the annual report to the 
Committees on Veterans’ Affairs. Section 
4107(c)(2) requires submission in the report of 
data on the ‘‘job placement rate’’ for vet- 
erans and eligible persons. 


House bill 


Section 5 of H.R. 4015 would substitute the 
words ‘‘intensive services’? for the word 
“‘counseling’’ throughout chapter 41 of title 
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38, United States Code, so as to make the 

chapter consistent with section 134(d)(3) of 

the Workforce Investment Act of 1998, Public 

Law 105-220. This section would also add pro- 

grams carried out by the VETS to ease tran- 

sition of servicemembers to civilian careers 
as a new program the Secretary would ad- 
minister. 

This section of the bill would make a defi- 
nitional change so as to replace ‘‘local em- 
ployment service office” and its current-law 
definition with ‘‘employment service deliv- 
ery system.” The latter term would be rede- 
fined as a service delivery system at which 
or through which labor exchange services, 
including employment, training and place- 
ment services, are offered in accordance with 
the Wagner-Peyser Act. 

This section also would replace ‘‘job place- 
ment rate”? with ‘‘the rate of entered em- 
ployment (as determined in a manner con- 
sistent with State performance measures ap- 
plicable under section 136(b) of the Work- 
force Investment Act of 1998).” Further, with 
respect to the Secretary’s annual report, it 
would replace ‘‘veterans of the Vietnam era” 
and ‘‘eligible persons registered for assist- 
ance” with ‘‘eligible persons, recently sepa- 
rated veterans (as defined in section 4211(6) 
of title 38), and servicemembers 
transitioning to civilian careers who are reg- 
istered for assistance.” 

Lastly, section 5 would add two additional 
requirements to the Secretary’s annual re- 
port submitted to the Committees on Vet- 
erans’ Affairs of the House and Senate. First, 
the report must include information on the 
operation during the preceding program year 
of the program of performance incentive 
awards for quality employment services 
under section 4112 of this title, including an 
analysis of the amount of incentives distrib- 
uted to each State and the rationale for such 
distribution. Second, a report would be re- 
quired on the ‘‘performance of States and or- 
ganizations and entities carrying out em- 
ployment, training, and placement services 
under this chapter, as measured by revised 
performance criteria. In the case of a State 
that the Secretary determines has not met 
the minimum standard of performance estab- 
lished by the Secretary, the Secretary would 
be required to include an analysis of the ex- 
tent and reasons for the State’s failure to 
meet that minimum standard, together with 
the State’s plan for corrective action during 
the succeeding year.” 

Compromise agreement 
Section 5 of the Compromise Agreement 

follows the House language with an amend- 

ment. The Secretary’s annual report to the 

Committees on Veterans’ Affairs of the 

House and Senate would be required to in- 

clude information on the operation during 

the preceding program year of performance 
incentive awards for quality employment 
services administered through the States. 

The report would not require an analysis of 

the amount of incentives distributed to each 

State and the rationale for such distribution 

because each State’s DVOP/LVER grant 

would identify and assign one percent of the 
grant for use by State for the financial in- 
centive awards. 

COMMITTEE TO RAISE EMPLOYER AWARENESS OF 
SKILLS OF VETERANS AND BENEFITS OF HIR- 
ING VETERANS 

Current law 
No provision. 

House bill 
Section 6 of H.R. 4015 would authorize $3 

million to be appropriated to the Secretary 

of Labor from the Employment Security Ad- 
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ministration account in the Unemployment 
Trust Fund for each of fiscal years 2003 
through 2005 to establish within the Depart- 
ment of Labor the President’s National Hire 
Veterans Committee. The Committee would 
furnish information to employers with re- 
spect to the training and skills of veterans 
and disabled veterans, and with respect to 
the advantages afforded employers by hiring 
veterans. The Secretary of Labor would pro- 
vide staff and administrative support to the 
Committee to assist it in carrying out its du- 
ties under this section. Upon request of the 
Committee, the head of any Federal depart- 
ment or agency would be authorized to detail 
staff on a non-reimbursable basis. The Com- 
mittee would also have the authority to con- 
tract with government and private agencies 
to furnish information to employers. The 
Committee would terminate on December 31, 
2005. 

Compromise agreement 

Section 6 of the Compromise Agreement 
contains the House language. 

SENSE OF CONGRESS COMMENDING VETERANS 

AND MILITARY SERVICE ORGANIZATIONS 
Current law 
No provision. 
House bill 

Section 7 of the H.R. 4015 would express the 
sense of Congress commending veterans and 
military service organizations, and encour- 
aging them to provide job placement assist- 
ance to veterans who are job-ready by mak- 
ing personal computers available to them 
with access to electronic job placement serv- 
ices and programs. 

Compromise agreement 

The Compromise Agreement does not in- 

clude this section. 
REPORT ON IMPLEMENTATION OF EMPLOYMENT 
REFORMS 
Current law 
No provision. 
House bill 

Section 8 of H.R. 4015 would authorize $1 
million for the Secretary of Labor to enter 
into a contract with an appropriate organi- 
zation or entity to conduct an 18-month 
study to quantify the economic benefit to 
the United States attributable to the provi- 
sion of employment and training services 
provided under chapter 41 of title 38, United 
States Code, in helping veterans to attain 
long-term, sustained employment. 
Compromise agreement 

Section 7 of the Compromise Agreement 
would direct the Comptroller General of the 
United States to conduct a study on the im- 
plementation by the Secretary of Labor of 
the provisions of this title during the pro- 
gram years that begin during fiscal years 
2003 and 2004. The study would include an as- 
sessment of the effect of this title on em- 
ployment, training, and placement services 
furnished to veterans. Not later than six 
months after the conclusion of the program 
year that begins during fiscal year 2004, the 
Comptroller General would submit to Con- 
gress a report on the conducted study. Under 
this section, the report would include rec- 
ommendations for legislation or administra- 
tive action. 

Mr. DASCHLE. I ask unanimous con- 
sent that the Rockefeller substitute 
amendment at the desk be agreed to, 
the bill be read the third time and 
passed, and the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and that any 
statements be printed in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4884) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.”’’) 

The bill (H.R. 4015), as amended, was 
read the third time and passed. 


ee 


EDUCATION SCIENCES REFORM 
ACT OF 2002 


Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the HELP 
committee be discharged from further 
consideration of H.R. 3801, the Edu- 
cation Sciences Reform Act of 2002, and 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3801) to provide for improve- 
ment of Federal education research, statis- 
tics, evaluation, information, and dissemina- 
tion, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KENNEDY. Mr. President, I wel- 
come this bipartisan agreement on the 
reauthorization of the Office of Edu- 
cation Research. The new Institute of 
Education Sciences created by this leg- 
islation will improve the capacity of 
the Department to conduct high qual- 
ity research to improve educational op- 
portunities for all students. 

We know that research can make a 
difference in teaching and learning by 
providing high quality technical assist- 
ance and professional development, re- 
liable data, and wide dissemination of 
research and best practices. 

We all agree that education research 
has to be high quality. It also needs to 
be directly related to the needs of the 
professionals in the field. Schools, 
teachers, principals and child care pro- 
viders all must have access to the best 
practices in education if our schools 
are to be the best they can be. 

States, schools and teachers have to 
face the challenge of preparing stu- 
dents for assessments and dealing with 
schools that fail to make adequate 
progress. Regional technical assistance 
providers can help them meet this 
challenge. Our bill reauthorizes the re- 
gional education laboratories, and pro- 
vides a smooth transition from the cur- 
rent system of technical assistance 
providers to a new, streamlined system 
of comprehensive centers. We know 
that our teachers need this support and 
we intend to provide it. 

The Federal Government has a dis- 
tinguished history of investment in 
education research. What began many 
years ago as data collection has 
evolved into a current approach that 
collects, analyzes and disseminates im- 
portant information. It enables re- 
searchers to bring their analyses to the 
people who need this information and 
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can use it best. Our bill also maintains 
the autonomy of the National Center 
on Statistics, and makes sure that the 
National Assessment of Education 
Progress stays out of the political 
arena. 

Our goals are to raise the quality of 
research conducted at the new Insti- 
tute, to link its research with other re- 
search, and to make it available to the 
teachers who use it. 

We want to be able to look to this In- 
stitute when we have education ques- 
tions in the same way that we look to 
the NIH when we have medical ques- 
tions. This bill provides a sound foun- 
dation to do so. 

I commend the Committee staff who 
worked long and hard and effectively 
on this bill: Alex Nock, Denise Forte, 
Doug Mesecar, Bob Sweet and Sally 
Lovejoy of the House Committee; 
Lloyd Horwich with Senator DODD, 
Elyse Wasch and Kathleen Fitzgerald 
with Senator REED, Bethany Little 
with Senator MURRAY, Carmel Martin 
with Senator BINGAMAN, Rebecca Litt 
with Senator MIKULSKI, Eric Fatemi 
with Senator HARKIN, David Sewell 
with Senator EDWARDS, Jill 
Morningstar with Senator WELLSTONE, 
Katherine Brown with Senator CLINTON 
and Sherry Kaiman with Senator JEF- 
FORDS, Tracy Locklin with Senator 
GREGG, Amanda Farris with Senator 
ENZI, Kristin Bannerman with Senator 
DEWINE, Jennifer Swenson with Sen- 
ator ROBERTS, Andrea Becker with 
Senator FRIST and Jane Oates and 
Emma Vadehra of my own staff. I 
thank Amy Gaynor of Legislative 
Counsel and the floor staff for working 
with us to complete the process. 

Mr. GREGG. Mr. President, first let 
me say that I believe that this Sub- 
stitute Amendment to H.R. 3801, The 
Education Sciences Reform Act of 2002, 
represents a significant step toward 
achieving our common goal of improv- 
ing the quality of education research. I 
thank Assistant Secretary Whitehurst 
and his staff for the assistance they 
provided in crafting this legislation. I 
am especially gratified to see this bill 
come together in the same spirit of bi- 
partisanship in which we crafted the 
No Child Left Behind Act. 

Though significant Federal involve- 
ment in education research dates back 
to the 1950’s, we are still without a 
strong body of high quality education 
research to guide education policy- 
making. Yet the need for sound, rig- 
orous education research that is free of 
political bias and useful to educators 
has never been more important. With 
passage of the bipartisan No Child Left 
Behind Act, we have made it our mis- 
sion as a Nation to make sure every 
student is well-educated. By renewing 
our efforts to master the science of 
how children learn best, this bill will 
help tremendously in achieving that 
mission. 

Specifically, the bill: 
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No. 1, reconstitutes the Office of Edu- 
cation Research and Improvement as 
the ‘‘Institute of Education Sciences” 
to provide a more rational, streamlined 
infrastructure for the Department of 
Education’s research, development, 
statistics, evaluation, and dissemina- 
tion functions; 

No. 2, establishes more rigorous re- 
search standards, which all Institute- 
funded education research will have to 
meet. Education fads that masquerade 
as science will no longer be acceptable; 

No. 3, establishes Research and De- 
velopment Centers to cover such im- 
portant topics as standards, assess- 
ment and accountability, improving 
low achieving schools, innovation in 
education reform, rural education, 
teacher quality, and postsecondary 
education; 

No. 4, contributes to the creation of a 
“culture of science” within the new In- 
stitute by giving the Director the hir- 
ing flexibility necessary to attract and 
retain the best researchers, evaluators, 
and statisticians to the Institute; 

No. 5, makes technical assistance to 
schools, school districts, and states 
more efficient and user-friendly, par- 
ticularly the assistance needed in order 
to effectively implement the No Child 
Left Behind Act. The current patch- 
work of regional technical assistance 
entities will be replaced by a single set 
of technical assistance providers; 

No. 6, increases the independence of 
the research and evaluation functions 
of the Department, while preserving 
the independence and quality of the 
current National Center for Education 
Statistics; 

No. 7, further insulates the National 
Assessment of Educational Progress 
from political interference by giving 
the independent National Assessment 
Governing Board the authority to re- 
lease NAEP results to the public; and 

No 8, requires that grants and con- 
tracts with regional education labora- 
tories, national research and develop- 
ment centers, and technical assistance 
providers are awarded on the basis of 
open competition. 

It is my hope that the significant re- 
forms made by this legislation will 
mark the beginning of a new era in the 
field of education research—an era in 
which policymaking will be based on 
sound science, to the benefit of our Na- 
tion’s students. 

Mr. REED. Mr. President, I support 
the Education Sciences Reform Act of 
2002. 

This legislation reauthorizes and re- 
names the current Office of Edu- 
cational Research and Improvement at 
the Department of Education, now to 
be called the Institute of Education 
Sciences. The bill will increase the 
quality of educational research and 
statistics, improve dissemination, 
technical assistance, educational prod- 
uct development, evaluation, and other 
research efforts, and minimize the ef- 
fect of politics on education research. 
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As States begin to implement the No 
Child Left Behind Act, the need for a 
responsive, relevant, high quality, and 
rigorous education knowledge enter- 
prise is greater than ever. 

Mr. President, I am particularly 
pleased about the bill’s provisions to 
retain and strengthen the regional edu- 
cational laboratories. The regional 
educational laboratories, like the 
Northeast and Islands Regional Edu- 
cational Laboratory at Brown Univer- 
sity, conduct applied research, develop 
educational products and materials, 
provide technical assistance, and dis- 
seminate information in order to im- 
prove teaching, increase student 
achievement, and promote effective 
school reform. The Education Sciences 
Reform Act enhances the regional edu- 
cational laboratories work to put re- 
search into practice and focuses their 
efforts on helping states and districts 
meet their specific educational needs. 

I thank Chairman KENNEDY, Senator 
GREGG, Senator ENZI, and members of 
the House Education and the Work- 
force Committee for working closely 
with me on many aspects of this legis- 
lation. This is important legislation, 
and I am pleased to support it. 

Mr. DASCHLE. I understand Sen- 
ators KENNEDY, GREGG, and others have 
a substitute amendment at the desk, 
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and I ask the amendment be considered 
and agreed to, and the motion to recon- 
sider be laid upon the table; that the 
bill, as amended, be read three times, 
passed, and the motion to reconsider be 
laid upon the table, and that any state- 
ments related thereto be printed in the 
RECORD, without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4885) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The bill (H.R. 3801), as amended, was 
read the third time and passed. 


EE 


ORDERS FOR WEDNESDAY, 
OCTOBER 16, 2002 


Mr. DASCHLE. I ask unanimous con- 
sent that when the Senate completes 
its business today, it stand in adjourn- 
ment until 10:40 a.m., Wednesday, Octo- 
ber 16; that following the prayer and 
the pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and there be a pe- 
riod of morning business until 11:40 
a.m., with the Senators permitted to 
speak for up to 10 minutes each, with 
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the first half under the control of the 
Republican leader or his designee, and 
the second half of the time under the 
control of the Democratic leader or his 
designee; that at 11:40 a.m. the Senate 
resume consideration of the conference 
report to accompany H.R. 3295, the 
Election Reform Act, under the pre- 
vious order; further, that the Senate 
recess from 12:30 to 2:15 p.m. for the 
weekly party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. DASCHLE. The next rollcall vote 
will occur on Wednesday, October 16, at 
12 noon, on adoption of the election re- 
form conference report. 


EE 


ADJOURNMENT UNTIL 10:40 A.M. 
TOMORROW 


Mr. DASCHLE. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 5:57 p.m., adjourned until Wednes- 
day, October 16, 2002, at 10:40 a.m. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


COUNCIL OF KHALISTAN MARKS 15 
YEARS OF SERVICE 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. BURTON of Indiana. Mr. Speaker, this 
week the Council of Khalistan, which leads the 
fight to free the Sikhs from the repression of 
India, marked its fifteenth anniversary. It was 
founded on October 7, 1987, when the Sikh 
Nation declared its independence and named 
their new country Khalistan. 

The repression that has been inflicted on 
the Sikhs and other minorities in India before 
and after that declaration is well documented. 
The Indian regime has murdered over 250,000 
Sikhs since 1984, according to the book “The 
Politics of Genocide” by Inderjit Singh Jaijee. 
A report from the Movement Against State Re- 
pression notes that over 52,000 remain in In- 
dian jails as political prisoners without charge 
or trial. Some of them have been held since 
1984. Another 50,000 have simply been made 
to “disappear.” 

Sikhs are not the only ones. Christians, 
Muslims, Bodos, Assamese, Manipuris, and 
others have felt the brunt of Indian oppression, 
with tens of thousands of them losing their 
lives. That is why there are seventeen free- 
dom movements in India. The Council of 
Khalistan, while it focuses on the Sikh strug- 
gle, has spoken out for freedom and an end 
to the repression for all these peoples and na- 
tions. 

Mr. Speaker, | would just like to take the oc- 
casion to congratulate the Council of Khalistan 
on its 15 years of service. 


EE 


AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


SPEECH OF 


HON. JOHN CULBERSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. CULBERSON. Mr. Speaker, | rise today 
in strong support of our President and this res- 
olution that will authorize him to use the 
United States Armed Forces to confront the 
threat posed by Iraqi dictator Saddam Hus- 
sein. | believe that this is a vote about trust. 
As many of my colleagues have stated, the 
Constitution of the United States grants Con- 
gress the power to declare war, and designate 
the President as the Commander in Chief. | 
trust President Bush and his Administration to 
make the right decisions with our armed 
forces. He has shown that he is a thoughtful 
and deliberate wartime president, and Con- 
gress should give him the authority to continue 


performing his duty on behalf of all Americans. 
This vote is our expression of trust in the 
President, and | hope that all Americans will 
express their trust in the President when they 
go to vote in November. 

Mr. Speaker, this resolution gives the Presi- 
dent the necessary flexibility to confront the 
threat posed by Saddam Hussein through dip- 
lomatic or military means. | will support any 
diplomatic efforts taken by the Administration, 
but | am convinced that military action will be 
necessary in the end. In the past, Saddam 
Hussein and his regime have only responded 
to military force, and this resolution will guar- 
antee that option to the United States. 

Mr. Speaker, we must not wait until Saddam 
Hussein or terrorists that he has supported 
have the capability to attack the United States 
with weapons of mass destruction. Today, with 
this vote, Congress will give the President the 
discretion and the freedom to act whenever he 
thinks it is necessary to protect all Americans. 
At this critical point in history, inaction is not 
an option. We must destroy the capability of 
this evil dictator to hold his own people and 
the people of the world hostage. He must be 
stopped, and he must be stopped now. | 
would encourage all of my colleagues to join 
me in voting for his historic resolution. The 
safety of the United States hands in the bal- 
ance. 


ES 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 4546, BOB STUMP NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2003 


SPEECH OF 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Ms. DELAURO. Mr. Speaker, | rise in strong 
support of this motion to instruct, and | thank 
my friend from Mississippi for offering it to- 
night. This motion would call on the House 
conferees to support a Senate provision in the 
defense authorization bill to allow disabled 
military retirees to receive concurrent payment 
of retired pay and disability compensation. 

This is truly an issue of basic fairness. We 
owe our veterans a debt that we can never 
repay. They did not hesitate to answer their 
country’s call, and stand up to defend our 
freedom. But current law ignores that sacrifice, 
and requires disabled military retirees to actu- 
ally fund their own disability compensation by 
waiving a portion of their retiree benefits. 
400,000 veterans sacrifice their retirement pay 
every month. 

Earlier today, this House voted to allow the 
President to use military force in Iraq. Now is 
our chance to tell the men and women who 
may very well serve in lraq that we appreciate 
their service, that we will never forget their 


sacrifice. Now is our chance to show through 
actions, not just words, that we honor the work 
they do for our country. 

We owe our veterans a debt of gratitude, 
but more than that we owe them our unwaver- 
ing support. | urge my colleagues to support 
this motion to instruct so that veterans can 
collect their full retirement pay and their dis- 
ability compensation. They have certainly 
earned it. 


EE 


HONORING HOLLIS BIDDLE OF 
WACO, TX 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. EDWARDS. Mr. Speaker, we live in a 
time when Americans change jobs as fre- 
quently as every five years. The kind of loyalty 
that used to be commonplace between em- 
ployers and employees, when people more 
often than not spent their entire career with 
one organization, is rare today. That fact 
makes today’s observance of Mr. Hollis 
Biddle’s fifty years with the Waco Tribune-Her- 
ald indeed remarkable. 

The Waco Tribune-Herald is my hometown 
daily newspaper in Waco, Texas, a member of 
Cox newspapers and the largest publication in 
the 11th Congressional District. 

Following a high school class in journalism, 
Mr. Biddle, a native of Waco, began his career 
in 1952 as a copy boy with the morning news- 
paper, the News-Tribune, and the afternoon 
Times-Herald. He worked hard and won a 
Fentress Foundation Scholarship to Baylor 
University, where he majored in Journalism. 
Biddle worked as a reporter and went to 
school, earning a Bachelors Degree in Jour- 
nalism in 1958. 

Hollis Biddle worked his way into the Sports 
Department, eventually becoming Assistant 
Sports Editor. Traveling to small towns across 
Central Texas, he wrote about the teams, the 
bands, the cheerleaders. In Small Town Texas 
then and now, youth sports are a major 
source of pride for any community, and Hollis 
Biddle became very well known through his 
coverage. He wrote about high school and col- 
lege football, baseball, basketball and any 
other athletic competition. 

He became best known, however, as an ad- 
vocate and promoter for Little League Base- 
ball. As the organization was just beginning to 
grow, his stories excited interest across Cen- 
tral Texas, from youngsters who wanted to 
play, from the parents and from community 
leaders who learned from Biddle’s stories 
about the benefits of such healthy competition. 

Biddle worked to establish the state’s Little 
League headquarters in Waco, and the Trib- 
une-Herald was the official “paper of record” 
for Little League results for two decades. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Grown men stop him on the street today to tell 
him, “You took pictures of me playing Little 
League Baseball years ago and | still have 
that newspaper.” 

Hollis finally gave up sports reporting, and is 
now an integral part of the Trib’s Marketing 
Department. He is in charge of special news- 
paper sections and promotions, including 
weekly publication of the Baylor Insider in co- 
operation with the Baylor Foundation. 

For half a century today, Hollis Biddle has 
been involved in making the Waco Tribune- 
Herald a valuable daily record of area accom- 
plishments. And, for half a century today, Hol- 
lis Biddle has been working to make Waco a 
better community. 

Mr. Speaker, | ask my colleagues in the 
House of Representatives to join me in hon- 
oring and celebrating Hollis Biddle’s fifty years 
of service to his employer and to the people 
of Central Texas. 


EE 


INABILITY OF CONGRESS TO 
CONDUCT ITS REGULAR BUSINESS 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. SANDLIN. Mr. Speaker, yesterday, the 
House of Representatives passed yet another 
continuing resolution to keep the federal gov- 
ernment running through October 18, 2002. 
Once again, Congress was forced to pass a 
continuing resolution funding the federal gov- 
ernment because this body has failed to do its 
most basic work. 

Instead, the majority party has decided to 
abrogate our constitutional responsibilities and 
go home and leave the people’s business un- 
finished. | voted against this resolution be- 
cause we need to be here working and solving 
the vast economic problems facing this coun- 
try. | supported a continuing resolution that 
would have funded the federal government for 
one additional day. This would have forced us 
to remain here and address the critical issues 
facing our nation. Our domestic problems are 
not insurmountable. | will not accept the fact 
that this Republican-controlled Congress can- 
not simultaneously address national security 
needs while also addressing pressing domes- 
tic problems. When united in action, we can 
solve the problems facing everyday citizens. 

In the course of the last two weeks, the 
stock market has plummeted to a five-year 
low, another 417,000 Americans filed unem- 
ployment claims at the end of last month, and 
consumer confidence fell to a nine year low. In 
addition to the hundreds of thousands on new 
unemployment claims, hundreds of thousands 
of out-of-work Americans have or will soon ex- 
haust their unemployment compensation. The 
Republican majority has not brought any legis- 
lation to the floor to extend unemployment in- 
surance for those who desperately need these 
benefits. Because the majority has failed to do 
its job, countless individuals will not be able to 
feed their families, seek new employment, or 
pay their upcoming winter heating bills. 

In addition to not addressing legislation to 
assist unemployed workers, the House has 
failed to fund important initiatives in education, 
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healthcare, and veterans—leaving society's 
most vulnerable members at risk. The lack of 
action means schools cannot plan for next 
year, hospitals wonder if they will have funds 
to remain open, seniors will go without a com- 
prehensive prescription drug plan, and vet- 
erans will continue to see unacceptably long 
waits for access to care. 

By ignoring the situation, the majority pre- 
tends that this Administration's failed eco- 
nomic policies have not had devastating con- 
sequences for average Americans. This Con- 
gress just has addressed the most compelling 
national security issue facing the nation. It is 
time that we face the economic crisis facing 
America—trising unemployment, increasing job 
insecurity, growing budget deficits, and the 
lack of affordable health care. 

By postponing action on passing the re- 
maining eleven appropriations bills, the major- 
ity undermines the ability of the government to 
carry out its basic missions. By adopting con- 
tinuing resolution after continuing resolution, 
we undermine our law enforcement agencies 
to combat terrorism, prevent the Immigration 
and Naturalization Service from increasing in- 
spections and patrols, threaten efforts to im- 
prove homeland security, prevent new grants 
to first responders, weaken our ability to re- 
spond to bio-terrorism, provide basic services 
to our veterans, increase enforcement of our 
securities law to catch corporate misdeeds, 
and force state and local governments from 
making critical public infrastructure investment. 

Because the majority has failed to its job, 
average Americans pay the price of our inac- 
tion. Republican economic policies have been 
bad for this country—ignoring those policies 
will not make them better. Congress’ inaction 
touches every part of our daily lives. Yet, Con- 
gress will take another week off—leaving mil- 
lions of Americans without hope that we will 
address the problems they face every day. It 
is for this reason that | in good conscience 
could not support another weeklong continuing 
resolution. 


EE 


A PROCLAMATION HONORING 
FRANKIE LEE CARNES 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. NEY. Mr. Speaker, Whereas, Frankie 
Lee Carnes is celebrating her 60th Birthday 
today October 8, 2002; and 

Whereas, Frankie Lee Carnes is a member 
of First Christian Church; and 

Whereas, Frankie Lee Carnes has six chil- 
dren and nine grandchildren; 

Whereas, Frankie Lee Carnes must be com- 
mended for her service to the community serv- 
ing as Chair of the Belmont County Election 
Board and actively participating in the Miracle 
of Life Group, and the Girl Scouts; and 

Therefore, | join with the residents of St. 
Clairsville and the entire 18th Congressional 
District in congratulating Frankie Lee Carnes 
as she celebrates her 60th Birthday. 


October 15, 2002 
HONORING KAREN OSTDIEK 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor an outstanding teacher who 
has exemplified the ideal of assuring that “No 
Child is Left Behind.” Karen Ostdiek, a second 
grade teacher at St. Anthony’s school in Fres- 
no, California, went above and beyond the call 
of duty for Hunter Jameson, a student in her 
class, when he was diagnosed with cancer in 
early September 2001. 

Hunter’s parents, Mike and Catherine Jame- 
son, and St. Anthony’s principal, Shawn 
Carey, credit Ms. Ostdiek with keeping Hunter 
up to date with his work even though he was 
out of the classroom for the majority of the 
school year. Thanks to Karen’s extra effort 
and commitment to her students, Hunter will 
be able to go on to third grade in the fall. 

Karen made sure Hunter was included in all 
classroom activities, posting his work in the 
classroom alongside the other students’ and 
delivering him personal pizzas when the class 
earned a party. Hunter was able to return to 
school on May 6 and was warmly greeted by 
his fellow second-graders in Ms. Ostdiek’s 
class. Karen was awarded an Angel on Earth 
award, for her work with Hunter, at a teacher 
appreciation luncheon. The praise is well de- 
served, although she does not see that she 
has done anything special, just her job. Her 
humility only serves to underline why Karen is 
so deserving of the appreciation and honor 
she has received. 

Mr. Speaker, | rise today to recognize Karen 
Ostdiek for her dedication to the education of 
our young people and her commitment to ex- 
cellence. | invite my colleagues to join me in 
thanking Karen for her outstanding service 
and compassionate response to Hunter Jame- 
son and his family. 


ee 


H.R. 5400 


SPEECH OF 


HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. ROYCE. Mr. Speaker, | rise today in 
support of the unanimous consent request to 
pass H.R. 5400, a bill authored by my friend 
and colleague from Nebraska, the chairman of 
the Subcommittee on International Monetary 
Policy, Congressman DOUG BEREUTER. This 
legislation is a well-crafted, thoughtful and bi- 
partisan bill that is certainly worthy of passage 
by unanimous consent. 

This legislation will help the North American 
Development (NAD) Bank to accomplish its 
stated goal of improving the potable water 
supply, wastewater treatment and municipal 
solid waste management services within 
America’s Mexico border region more effi- 
ciently. Addressing the problem of an inad- 
equate water supply along our nation’s south- 
ern border is a laudable goal, and one that is 
certainly worthy of the support of every mem- 
ber of Congress. 
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| would also like to acknowledge my grati- 
tude to Chairman BEREUTER for allowing me to 
include in this legislation an amendment that 
recognizes the particular difficulty that south- 
ern California has in meeting its potable water 
needs, and directs the NAD Bank to support: 

(1) The development of qualified water con- 
servation projects in southern California and 
other eligible areas in the four United States 
border States, including the conjunctive use 
and storage of surface and ground water, de- 
livery system conservation, the re-regulation of 
reservoirs, improved irrigation practices, 
wastewater reclamation, regional water man- 
agement modeling, operational and optimiza- 
tion studies to improve water conservation, 
and cross-border water exchanges consistent 
with treaties; and, 

(2) New water supply research and projects 
along the Mexico border in southern California 
and other eligible areas in the four United 
States border States to desalinate ocean sea- 
water and brackish surface and groundwater, 
and dispose of or manage the brines resulting 
from desalination. 

In California, over the last two decades the 
population has grown by more than 30 percent 
while the water supply has increased by only 
2 percent. But as California’s need for water 
increases, the number of available sources for 
drinking water are shrinking. For example, 
Lake Mead (on the Colorado River), has 
dropped 28 feet in the last two years and is 
on track to soon be at a 30 year low, a situa- 
tion that has been exacerbated by the recent 
drought. 

Mr. Speaker, | strongly support the North 
American Development Bank’s mission of pro- 
viding clean and safe water to all of America’s 
southern border areas, especially southern 
California. By passing this legislation by unani- 
mous consent, Congress has acknowledged 
southern California’s dire need for ensuring an 
adequate water supply and the important role 
that the North American Development Bank 
can play in accomplishing this objective. 


EEE 


PAYING TRIBUTE TO JACK 
VALLELY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, | rise today to 
pay tribute to Jack Vallely of Newton, Massa- 
chusetts—a man who lives his life with a self- 
lessness and unmatched dedication that have 
made him an inspiration to countless others. 
As Jack celebrates his eighty-third birthday 
later this month, | would like to join with his 
friends, family and former players in congratu- 
lating him on this milestone and in wishing him 
all the best in the many years to come. 

Jack was born on Halloween Day back in 
1919 in Waltham, Massachusetts—one year 
after his beloved Red Sox last won the World 
Series! The oldest of seven children, Jack 
learned responsibility at a young age, making 
sacrifices to help his mother Mary take care of 
his brothers and sisters after the tragic death 
of their father from an illness brought on by 
his work in the local watch factory. Holding 
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odd jobs to help replace his father’s lost in- 
come, Jack found recreation on Waltham’s 
local basketball courts and baseball diamonds. 
He was an avid participant in many sports 
back then, a passion that he would eventually 
turn into his life’s work. 

In 1948, Jack took a job as the head base- 
ball coach at Curry College in Milton, Massa- 
chusetts, a position he would hold for the next 
fifty-one years. Over that time, Vallely would 
build an impressive record of accomplish- 
ments, with over 700 wins and nearly a .730 
winning percentage. However, with Coach 
Vallely it was never about the game’s statis- 
tics; the only statistic that mattered to him was 
that in all of his 51 years at Curry College vir- 
tually all of Coach Vallely’s players have grad- 
uated. As Jack likes to say, “the people are 
what | remember . . . The yardstick isn’t num- 
bers, it's how much the kids have improved, 
how much have you helped them physically 
and mentally. How much good have you 
done.” It is for this attitude, and his impressive 
record of accomplishments, that Collegiate 
Baseball recognized Vallely as the NCAA Divi- 
sion Ill “Coach of the Century” in 1998. And 
it is for this approach to sports, and life, that 
| wish to bring Jack Vallely to the attention of 
my colleagues here today. 

In February of 1999, on the eve of his 
record fifty-second season at the helm of the 
Curry College Colonels, Jack was struck with 
a major stroke that paralyzed his right side 
and hindered his speech. The hard work and 
dedication that Vallely exhibited throughout his 
coaching career—never missing a game or 
practice in over 51 years—has carried over 
into his stirring recovery effort. The progress 
he has made in regaining the functionality lost 
due to the stroke has been significant. The de- 
termination with which Jack has tackled this 
challenge so late in life has been inspirational. 

Mr. Speaker, | am proud to bring the power- 
ful example of Jack Vallely to the attention of 
this body of Congress and our nation. Jack 
Vallely’s grandson, Jason Reese, serves as 
one of my legislative assistants, and it is 
through their devoted relationship that | have 
learned of the obvious character, compassion 
and love with which Jack has led his life. | am 
proud to join with family, friends and genera- 
tions of former players in wishing Coach 
Vallely a very happy 83rd birthday. 
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TRIBUTE TO ZENAIDA MELGOZA 
ON BEING AWARDED THE 2002 ST. 
MADELEINE SOPHIE BARAT 
AWARD 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Ms. ESHOO. Mr. Speaker, | rise today to 
honor Mrs. Zenaida Melgoza, a distinguished 
citizen and a resident of San Mateo County, 
who is being honored on October 16, 2002, by 
the Sacred Heart Schools of Atherton, Cali- 
fornia, with the 2002 St. Madeleine Sophie 
Barat Award. 

Zenaida came to the United States from 
Aguililla Michoac[aacute]n, Mexico, when she 
was just thirteen years old, moving with her 
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family to Redwood City, California. In 1978 
when she first began working at what was 
then known as Convent of the Sacred Heart, 
Menlo, she was already a young wife and the 
mother of two. Zenaida worked with and for 
the Religious, helping in the boarding school, 
the cafeteria, and with general housekeeping 
for the growing community of Sisters and stu- 
dents. She loved the children at the school 
and developed warm relationships with every- 
one she met. When graduates stop by to visit 
the campus today, Zenaida recognizes and re- 
members them, often surprising them when 
she calls them by name after 15, 20, or almost 
25 years. She still visits regularly with the Reli- 
gious she has known so well who are now in 
the retirement home on the campus. 

Sacred Heart is Zenaida’s second home 
and she embraces everyone at the Schools as 
her family, as they do her. She has brought 
many of her relatives to the campus to work, 
finding someone to help the Sisters with what- 
ever was needed. Her uncle and four of her 
cousins have worked at Sacred Heart over the 
years and some still do. Zenaida and her hus- 
band Rafael still live in Redwood City where 
they have raised their family of four children. 
Their youngest daughter Cristina just grad- 
uated from the grade school last year. Their 
oldest grandchild Rafael is in the first grade, 
and his sister Jocelyn is in the preschool. 
Zenaida’s relationship with Sacred Heart is a 
story of love and dedication that is rare in- 
deed. 

Mr. Speaker, it is a great privilege to honor 
Mrs. Zenaida Melgoza as she receives the 
2002 St. Madeleine Sophie Barat Award. | ask 
my colleagues to join me in saluting her and 
thanking her for her extraordinary service to 
the Sacred Heart community and for strength- 
ening our country through her countless con- 
tributions. 
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HONORING THE HEROISM OF MR. 
KENNETH W. MERRERO OF HER- 
SHEY, PENNSYLVANIA 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. GEKAS. Mr. Speaker, it is my pleasure 
today to recognize Mr. Kenneth W. Merrero, a 
constituent of mine from Hershey, Pennsyl- 
vania, for his bravery and heroism. Mr. 
Merrero saved the life of his co-worker, Mr. 
Michael F. Tomlin, on July 30, 2001. 

Mr. Tomlin was seated in a pickup truck 
parked on the shoulder of a highway when an- 
other vehicle struck it from behind. The impact 
forced Mr. Tomlin’s truck into a drill rig parked 
in front. Fires broke out at the front and rear 
ends of Mr. Tomlin’s truck. The collision 
caused Mr. Tomlin to strike his head. He sat 
in the truck dazed and surrounded by fire. 

Fearlessly, Mr. Merrero approached the 
pickup truck to look for Mr. Tomlin, but be- 
cause of the dense smoke, he could not see 
Mr. Tomlin. Mr. Merrero opened the pas- 
senger door of the truck, climbed inside, and 
attempted to pull Mr. Tomlin across the seat. 
However, Mr. Tomlin was caught in the wreck- 
age and Mr. Merrero had to re-enter the truck 
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to free him. Finally, Mr. Tomlin was pulled to 
safety as the fire engulfed the truck. 

Mr. Tomlin was hospitalized but soon recov- 
ered. 

For his astonishing heroism, Mr. Merrero 
was recognized recently by the Carnegie Hero 
Fund Commission. The Commission awards 
the Carnegie Medal to those individuals who 
have risked their lives to an extraordinary de- 
gree while saving or attempting to save the 
lives of others. 

Mr. Speaker, | wish to recognize Mr. 
Merrero for his great courage and on behalf of 
the U.S. House of Representatives, congratu- 
late him for being awarded the Carnegie 
Medal. Just as Mr. Tomlin is a blessed man 
for having Mr. Merrero so close that day, so 
too is the entire Central Pennsylvania commu- 
nity for having their own noble and exemplary 
hero. 


EE 


THE NATIONAL SOLEMN 
ASSEMBLY 


HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. HAYES. Mr. Speaker, | would like to 
bring to your attention an important event that 
took place earlier this week here in our Na- 
tion’s Capital. On October 8 & 9th, the Center 
for Spiritual Renewal hosted the National Sol- 
emn Assembly at Constitution Hall. During 
these two days, church, governmental, military 
and business leaders from around the nation, 
including many from the D.C. area, came to- 
gether for a time of prayer and fasting in sup- 
port of our nation’s leaders. Special sessions 
of prayer were conducted for the President, 
White House staff, Members of the U.S. 
House of Representatives and Senate, the 
U.S. Supreme Court and our Governors and 
state and local leaders. The Assembly, based 
on the scriptural admonition of Joel 2 and 2 
Chronicles 7:14, is to return the Nation’s spir- 
itual focus on repentance, reconciliation and 
revival. Most notably, this meeting and its pur- 
pose were scheduled and established before 
the events of September 11, 2001, and well 
before any House debate of the Iraqi war res- 
olution was scheduled for these same two 
days. 

The Center for Spiritual Renewal, under the 
leadership of Dr. Robert E. Fisher, has been 
established to bring before the Church on a 
continuing basis the primary need for revival 
and renewal, both personal and corporate. 
The Center is a non-profit organization that 
works with all denominations, as well as non- 
affiliated local churches and ministry agencies 
to promote an understanding of the need to 
respond to the move of God through humility, 
worship and the embodiment of three sequen- 
tial elements: spiritual integrity, scriptural unity 
and social responsibility. 

Mr. Speaker, | wish to commend Dr. Fisher 
and the Center for Spiritual Renewal for their 
leadership in the establishment of the National 
Solemn Assembly, and for their prayerful sup- 
port of the Members of this body and the 
many others in positions of leadership within 
our government. 


EXTENSIONS OF REMARKS 
TRIBUTE TO S. PHILIP CABIBI 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, it is with deep 
respect that | recognize the life and passing of 
S. Philip Cabibi of Pueblo, Colorado. Mr. 
Cabibi recently passed away and, as his fam- 
ily mourns his loss, | would like to pay tribute 
to his life and the contributions he has made 
throughout the years. 

Mr. Cabibi was born in Pueblo on August 
12, 1914, and graduated from Central High 
School. He served in the United States Navy 
during World War Il and then returned to 
Pueblo after the war. Philip Cabibi served as 
Pueblo’s District Judge from 1955 to 1973 and 
was well respected throughout the community 
for honesty and integrity. Mr. Cabibi made 
many significant decisions as District Judge, 
including approving the creation of the South- 
eastern Colorado Conservancy District, which 
aided in the passage of the Fryingpan-Arkan- 
sas water project. After his tenure on the 
bench, Mr. Cabibi went into private practice 
until his retirement in the 1980s. 

Despite a busy career, Mr. Cabibi always 
found the time for his friends and family. Along 
with his wife Margaret, Philip would often trav- 
el to California to visit his grandchildren, and 
loved playing gin rummy with his friends. 

Throughout Pueblo, everyone seemed to 
know Mr. Cabibi and he could seldom enter a 
store or a restaurant without being recognized 
by someone in the neighborhood. No one 
could resist the genuine interest and affection 
that he bestowed upon everyone throughout 
the community. 

Mr. Speaker, it is with great admiration that 
| recognize the life and passing of Philip 
Cabibi and all his contributions to the commu- 
nity of Pueblo, Colorado. | extend my sincere 
condolences to his wife Margaret, his daughter 
Marilyn, sister Virginia, and his grandchildren, 
John and Michelle. Mr. Cabibi lived his life 
with honor and distinction, and his love for his 
fellow citizens won him the respect of all who 
knew him. Philip Cabibi’s loss will be deeply 
felt throughout the Pueblo community and all 
of Colorado. 
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TRIBUTE TO MARILYN LUOTTO ON 
BEING AWARDED THE 2002 ST. 
MADELEINE SOPHIE BARAT 
AWARD 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Ms. ESHOO. Mr. Speaker, | rise today to 
honor Mrs. Marilyn Luotto, a distinguished cit- 
izen and a resident of Santa Clara County, 
who is being honored on October 16, 2002, by 
the Sacred Heart Schools of Atherton, Cali- 
fornia, with the 2002 St. Madeleine Sophie 
Barat Award. 

Marilyn is a native of Chicago, Illinois, 
where she received her bachelor’s degree in 
Psychology from Mundelein College and her 
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master’s degree in Clinical Psychology from 
Loyola University. In 1967, she came to Cali- 
fornia with her husband and their five children, 
and soon after. Marilyn began working at Sa- 
cred Heart Preparatory. She taught English, 
Psychology, and a course in Marriage and the 
Family through the Religion Department at the 
school. She also acted as a school counselor, 
at the high school and the elementary school. 
After five years of dividing her time between 
her family and the schools, Marilyn began 
spending more of her work time as a coun- 
selor at St. Joseph’s School, continuing to 
teach at least one psychology course at the 
high school because she enjoyed her involve- 
ment with students of all ages. During this 
time, Marilyn also began pursuing her second 
master’s degree in Marriage and Family Coun- 
seling at the University of Santa Clara. With 
that degree she received her M.F.T. license as 
a Marriage and Family Therapist in the State 
of California. 

Throughout her tenure at Sacred Heart 
Schools, Marilyn shared her time and her tal- 
ents with the entire community of faculty, staff, 
and students. Last year she retired after 25 
years of extraordinary service to the Sacred 
Heart Schools. With her characteristic spirit of 
generosity, she thanked everyone for their 
support and all that they had contributed to 
her personal and professional growth. She 
promised to find a way to share the love that 
she had received with others as she embarks 
on a new phase of her life. 

Mr. Speaker, it is a great privilege to honor 
Mrs. Marilyn Luotto as she receives the 2002 
St. Madeleine Sophie Barat Award. | ask my 
colleagues to join me in saluting her and 
thanking her for her extraordinary service to 
our community which has made us a better 
country. 
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HONORING BENJAMIN BLUSTEIN 
AND HEBREW UNIVERSITY 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. GEKAS. Mr. Speaker, on July 31, 2002, 
a Palestinian terrorist left a 22-pound hate 
bomb hidden in a bag on a table at Hebrew 
University’s Frank Sinatra International Stu- 
dent Center cafeteria. The bomber and those 
who assisted him had two objectives. 

By placing the bomb in an area popular with 
young people, students from around the world 
and renowned scholars in many disciplines of 
academic study, the terrorist hoped to kill and 
injure as many people as possible, without re- 
gard to their nationalities, religion or political 
persuasion. In this, those responsible for this 
heinous attack were successful. Ultimately, the 
blast killed nine people, including five Ameri- 
cans, and injured approximately 80 others. 

But the attackers had more far reaching mo- 
tives. They wished to send a message that 
they had no interest in legitimate efforts to re- 
solve Israel’s conflicts with Palestinians. In ad- 
dition, by selecting this particular university as 
their target, the terrorists also wanted to send 
the message that they believed that academic 
discourse, scientific research, and medical 
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care provided to people of all ethnic and reli- 
gious backgrounds are not legitimate endeav- 
ors in Israel. 

Let there be no mistake about this. On this 
second point, the terrorists are wrong. Presi- 
dent George W. Bush immediately condemned 
this attack, and expressed his “fury” at the at- 
tack on this particular university that had killed 
five American students. He stated, “I’m just as 
angry as Israel is right now. . . . Pm furious 
about innocent life lost. However, through my 
fury, even though | am mad, | still believe 
peace is possible.” 

| believe the President’s words were exactly 
correct-to condemn this act of terrorism, just 
as he had condemned the over 70 homicide 
bombings aimed at Israel since September 
2000. But, despite expressing anger and vow- 
ing to find and punish those responsible, the 
President also restated his quest for an even- 
tual lasting peace between Israelis and Pal- 
estinians. 

While | am equally angry and upset at all 
such attacks, this one touched me personally 
in a way than none had before. One of the 
five American victims, Benjamin Blustein, was 
my constituent. 

Benjamin Blustein was only 25 years old 
when this bomb took his life. He came from 
Harrisburg, Pennsylvania, the heart of my 
Congressional district. At the time of his death, 
he was in a two-year study program designed 
so that he could earn a Master’s degree from 
Hebrew University’s Rothberg International 
School’s Division of Graduate Studies and 
was also enrolled in the Educators Program 
at the Pardes Institute for Jewish Studies. 

He had previously earned his B.A. in Reli- 
gion and Judaic Studies from Dickinson Col- 
lege in Carlisle, Pennsylvania. | mention this 
with pride, as Dickinson is also my alma 
mater. 

Benjamin was more than a good student. 
He enriched all those around him, both those 
who knew him well and those with whom he 
had only limited contacts. He had assisted the 
entire Jewish Community throughout Central 
Pennsylvania through his work with the United 
Jewish Communities. In Israel, he enlivened 
the lives of many as a disc jockey at local 
dance clubs. 

It is impossible to adequately verbalize the 
tragedy that occurred when Benjamin Blustein 
was randomly killed. | still find it hard to ac- 
cept the loss of this vibrant, dedicated, pas- 
sionate young man with such a wonderful 
sense of humor and caring for others. 

Immediately following this hateful attack | 
sent a letter to President Bush, supporting his 
condemnation of the attacks. A copy of that 
letter follows these remarks. 

As a result of Benjamin’s death, | was moti- 
vated to learn more about the Hebrew Univer- 
sity, the institution that drew Benjamin and so 
many others to study there. 

It is important for all Members of Congress, 
as well as all Americans, to know that Hebrew 
University is the oldest comprehensive institu- 
tion of higher learning in Israel and is consid- 
ered to be among the world’s truly great uni- 
versities. The Hebrew University of Jerusalem 
has stood for understanding, tolerance, open 
discourse and academic excellence since it 
opened its doors in 1925. 

Albert Einstein was one of its earliest sup- 
porters. From the very beginning, the univer- 
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sity has carried on the dream of its founders, 
namely academic excellence, culture, science, 
learning and, most important, inclusion rather 
than exclusion of people from many religions, 
nations and ethnic backgrounds. Its students 
come from diverse cultural, religious, and geo- 
graphic backgrounds with 10 percent of the 
student body of Arab descent. This diversity is 
what contributes to the university’s strength 
and purpose. 

It is sad, and ironic, to note that the uncon- 
scionable acts of inhumanity that took place at 
Hebrew University marked the second time 
that this remarkable academic institution has 
been devastated by a violent attack. In 1948, 
Arabs massacred a group of doctors and 
nurses in a bus going to the Hebrew Univer- 
sity Medical School Hospital campus, perhaps 
a half-mile away from where this most recent 
bombing occurred. 

Yet, despite the violence in 1948 and de- 
spite the fact that its original campus was cut 
off from the rest of Jerusalem until the city 
was united in 1967, the University continued 
to grow, to prosper and to gain international 
recognition for the high quality of its re- 
searches, teachers and physicians. 

One of the most remarkable aspects of this 
institution is its efforts to reach out to Israel’s 
neighbors, including the Palestinians. It is im- 
portant to stress Hebrew University’s regional 
cooperative programs with Palestinians and 
Arab countries in health, agriculture, water, 
environment, marine sciences, and the search 
for peace. 

Rather than discuss its many programs, it 
would be symbolic to mention just one as the 
paradigm of the entire University. 

| thought it worthwhile to detail the Sanford 
Kuvin Center for the Study of Infectious and 
Tropical Diseases at the Hebrew University’s 
Medical School, because of my direct linkage 
to medical research through the many medical 
facilities located in Central Pennsylvania, es- 
pecially the Penn State University Hershey 
Medical Center, and the Congressional Bio- 
medical Research Caucus, which | helped 
found and now co-chair. 

The Kuvin Center currently has more health 
programs with surrounding Arab countries 
then any other university in Israel. It address- 
es diseases that affect public health and its 
physicians and scientists are currently working 
with Arab scientists from Al-Quds, the Pales- 
tinian University in the eastern part of Jeru- 
salem; Ain Shams University, in Cairo, as well 
as with scientists from universities in Jordan, 
Tunisia and Morocco. 

The Congress fully recognizes and supports 
these types of cooperative Israeli-Palestinian 
health initiatives. The Foreign Operations bill 
for fiscal year 2003, which has passed through 
the Appropriations Committee includes, lan- 
guage on the Kuvin Center/Al Quds coopera- 
tion. | am pleased that the Committee included 
the following paragraph in the report accom- 
panying this bill: 

The Committee acknowledges that one of 
the primary objectives of the West Bank and 
Gaza program is to create viable infrastructure 
in Palestinian Authority-controlled areas to en- 
sure the health and welfare of the Palestinian 
people. Al Quds University, in cooperation with 
the Kuvin Center for Infectious Diseases of the 
Hebrew University of Jerusalem, has proposed 
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the establishment of a regional health and dis- 
ease program, which would work to build an 
effective infrastructure to deal with serious 
health and disease problems among the Pal- 
estinian people. The Committee understands 
that cooperative programs of this nature are 
rare in the current environment, and urges AID 
to work, through the West Bank and Gaza 
program, to help Al Quds and the Kuvin Cen- 
ter begin this initiative. 

This project is designed to enable the 
United States to provide $15 million over five 
years to this cooperative effort to deal with in- 
fectious diseases. 

Let me add that this program does not re- 
quire any additional appropriations. The pro- 
posed expenditure of these funds is an indica- 
tion of Congressional intent on just how Amer- 
ican money that has already been allocated 
can best be used in a productive capacity for 
Israel, the West Bank and Gaza. Thus, the 
Kuvin Center-Hebrew University/Al Quds Uni- 
versity cooperative effort will serve as a model 
of how the United States, Israel and the Pal- 
estinians can work together on projects that 
will benefit the entire region. 

It is key to mention that such efforts will ab- 
solutely continue despite the terrorists’ mur- 
derous intent, and, in fact, it underscores both 
Israel's and America’s conviction not to let the 
terrorists succeed. 

The murders on the Hebrew University cam- 
pus shocked all decent people. 

This is not a University problem, nor is it a 
Jewish problem or a territorial problem. This is 
a threat to all civilization. These events cannot 
be allowed to go on, and can only be dealt 
with when good people stand up and speak 
out against this inhumanity. 

We must not only remember those who 
were killed and injured, but we must all be 
proactive in favor of the Hebrew University of 
Jerusalem as a beacon of light unto all na- 
tions, peoples and universities around the 
world. 

Hebrew University sets a standard of excel- 
lence for the nation of Israel of the Jewish 
people all over the world. The clouds of hatred 
and violence against Israel, the Jewish people 
and the West are clearly spreading. Certainly 
those who want to prevent discourse and co- 
existence at the Hebrew University will not 
and must not succeed. 

In the aftermath of the murders at Hebrew 
University, the school’s President, Menachem 
Magidor, said, “We must not let them kill our 
dream of peace”. This same sentiment was 
stated by President Bush in his response to 
this attack when he concluded that “we must 
keep the vision of peace in mind.” 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 2, 2002. 
President GEORGE W. BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We sadly learned re- 
cently that a valued member of a community 
in my congressional district was taken from 
us. Benjamin Blustein, of Susquehanna 
Township, Pennsylvania, a young scholar 
studying abroad in Israel, was killed in the 
latest homicide bombing in Israel. Benjamin 
was in the midst of a two year course in Jew- 
ish studies at Hebrew University. Benjamin 
died along with other Americans and several 
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other people when Hamas brutally targeted 
another group of innocent victims in Israel. 

Benjamin was a dedicated, passionate 
young man with a sense of humor that all 
who knew him will greatly miss. He was ac- 
tive at school, my old alma mater, Dickinson 
College, and at his synagogue. With great 
commitment he assisted the United Jewish 
Communities to advance their good work 
throughout Central Pennsylvania. Benjamin 
enriched many lives during his life. All those 
who were touched by him will count them- 
selves fortunate for sharing in his life. 

I commend you for your strong condemna- 
tion of this latest homicide bombing. I sup- 
port your decision to list Hamas and 
Hizbollah as terrorist organizations, and 
your firm support of Israel. Since September 
2000, there have been 70 homicide bombings 
aimed at Israelis, taking the lives of count- 
less innocent people. These attacks are un- 
justifiable and clearly unproductive. Israelis, 
free peoples living in a democracy, have not 
been cowed by the last two years of extrem- 
ist acts of terror. Peace can only come to the 
Holy Land through dialogue and mutual un- 
derstanding. I join with you in your quest for 
a lasting peace between Israelis and Pal- 
estinians. 

Very truly yours, 
GEORGE W. GEKAS, 
Member of Congress. 


—— EE 


TRIBUTE TO PAUL LINN, EARL 
CANTOR JR., AND JAMES 
DAUGHERTY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. MCINNIS. Mr. Speaker, it is with great 
enthusiasm that | recognize Paul Linn, Earl 
Cantor Jr. and James Daugherty before this 
body of Congress and this nation. Paul, Earl, 
and James are all brothers who, due to unfor- 
tunate circumstances early on in their lives, 
have not seen one another in over sixty years. 
As the three brothers celebrate their reunion, 
| would like pay tribute to their dedication and 
resilience in reuniting to once again become a 
family. 

The three brothers were born into a family 
along with nine other siblings in Boulder, Colo- 
rado during the 1930s. After their mother 
Georgia was abandoned by her husband, her 
children were separated and placed in foster 
care because she no longer had the means to 
support them. Paul was adopted by Arthur and 
Dorothy Linn, ranchers from Collbran, Colo- 
rado. James was placed with another family 
who owned a ranch just outside of Craig, Col- 
orado. As the elder of the three, Earl remained 
in Boulder, determined to reunite with his 
brothers as quickly as possible. 

Unfortunately, due to the confidentiality with 
which adoption records are held, Earl soon 
lost track of his brothers and did not have the 
resources to relocate them. Paul was able to 
locate Earl after finding his name in a Boulder 
phone book in 1955, but it took the work of 
Bobbi McKevitt, a professional who tracks 
down this type of information, for James to lo- 
cate his two older brothers. Today, the three 
brothers are determined to find the rest of 
their siblings and rejoice in yet another family 
reunion. 
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Mr. Speaker, | am delighted to recognize 
Paul Linn, Earl Cantor Jr., and James 
Daugherty before the body of Congress and 
this nation for their profound determination 
and resilience in their mission to reunite their 
family. Their story is one of great satisfaction 
and inspiration, and | wish them all the best in 
their mission to reunite the rest of their family. 


ee 


DEPARTMENT OF LABOR’S EF- 
FORTS TO INTEGRATE FAITH- 
BASED AND COMMUNITY ORGA- 
NIZATIONS INTO EMPLOYMENT 
AND TRAINING SERVICES 


HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. HAYES. Mr. Speaker, | want to recog- 
nize the Department of Labor's efforts to inte- 
grate faith-based and community organizations 
into employment and training services and en- 
courage the department to continue and ex- 
pand this initiative. 

In order to most effectively deliver services, 
especially in the hardest to reach commu- 
nities, it is essential that the federal govern- 
ment partner with groups that have credibility 
in needy neighborhoods. Small community 
and faith-based organizations have a long- 
term, personal investment in the community, 
and are known and trusted to effectively de- 
liver results. 

This approach is a necessity because for 
many of our most needy neighborhoods, faith- 
based and community organizations are fre- 
quently the strongest and most dynamic insti- 
tutions available. Often, in the most distressed 
neighborhoods, they are not just the best part- 
ner, they may be the only partner available to 
us. 

| want to recognize the work that has al- 
ready taken place at the Department of Labor. 
The Department has created several pilot pro- 
grams and innovative grant programs de- 
signed to better utilize the unique skills of 
community and faith-based organizations in its 
employment and training efforts. | urge the 
Department to continue and expand these ef- 
forts and | call on the Senate to pass H.R. 7 
to ensure that the Federal government no 
longer ignores this critical partnership. 


DR. MICHAEL W. PARKER 


HON. EARL F. HILLIARD 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. HILLIARD. Mr. Speaker, | rise today to 
share with my colleagues in the United States 
House of Representatives a story of Dr. Mi- 
chael W. Parker, Sr., a citizen of the state of 
Alabama who has served our country with 
bravery, commitment, and distinction in the 
armed services and continues to serve us with 
his work as a professor and researcher at the 
University of Alabama at Birmingham. 

Members of our military are unique individ- 
uals who put their lives on the line to protect 
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the very freedoms that many of us take for 
granted. Since September 11, 2001, we have 
been reminded of the perils of war and the 
dedication of those who fight to protect us. | 
want to remind the House that many of our 
veterans return to civilian life and do great 
deeds for our country in various professions. 

Mr. Speaker, Dr. Parker, LTCR, DSW, BCD 
(Board Certified Diplomate) has been named a 
John A. Hartford Foundation Faculty Scholar 
in Geriatric Social Work and serves our com- 
munity in many ways. He is a National Insti- 
tute on Aging (NIA) Post Doctoral Fellow from 
the University of Michigan. He is currently on 
faculty at the University of Alabama Medical 
School, Center for Aging, Department of Geri- 
atrics and Gerontology & the University of Ala- 
bama, School of Social Work. He is a re- 
search scientist with the U.S. Air War College 
in Montgomery, AL. Dr. Parker is the founding 
Chair of Aging Veterans and their Families 
which is part of The Gerontological Society of 
America, and serves as the Primary Investi- 
gator on NIA and Department of Defense 
funded research related to health promotion, 
successful aging, and spirituality. 

Dr. Parker has also been recognized for his 
classroom abilities and is a recent recipient of 
the University of Alabama’s Frank R. Egan 
Award for teaching and exemplary practice. 
His military honors include the Order of Mili- 
tary Medical Merit and the Legion of Merit. Dr. 
Parker is dedicating his civilian career to ad- 
dressing the long-term care needs of our soci- 
ety. 

Today, | would like to discuss the Military 
Parent Care Project on which Dr. Parker and 
his colleagues are working. | want to describe 
the family care plans that the United States 
military uses to assist surviving family mem- 
bers, a modification of that plan that Dr. 
Parker is researching to include older and dis- 
abled loved ones, and how this may lead to 
better planning for caregiving for all American 
families. 

Mr. Speaker, all military personnel with de- 
pendent family members are required to com- 
plete, prior to deployment, a family care plan 
that makes provision for the medical, legal, 
and spiritual welfare of surviving family mem- 
bers in the event the service member—soldier, 
sailor, airman, or Marine—does not return. Dr. 
Parker believes that the composition of the 
family care plan must be expanded to make it 
an intergenerational family care plan to assist 
in the care of the aging parents of military per- 
sonnel who do not return from service to our 
country. 

We know that the demographic changes in 
the U.S. population have significant implica- 
tions for all of us, including military families. 
Women, the traditional caregivers, have in- 
creasingly entered the military. It is my under- 
standing that women—wives, daughters, and 
daughters-in-law—provide seventy percent of 
home care. Forty percent of women providing 
care to aging relatives are also providing care 
to children at the same time because of de- 
layed childbearing. In addition, nowhere are 
the effects of parent care more apparent than 
with senior military members and their families 
because they typically live long distances from 
their aging parents. 

Mr. Speaker, | think most of our colleagues 
would agree that it is imperative that we all 
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work with our aging and disabled loved ones 
to plan for future care needs. This is particu- 
larly important for at-risk military personnel. 
Otherwise, care might not be provided the way 
we would like. 

Under the sponsorship of the John A. Hart- 
ford Foundation and The Gerontological Soci- 
ety of America, Dr. Parker and his team have 
developed tools to help active duty military ca- 
reerists complete a family care plan that in- 
cludes aging parents. They have used focus 
groups of military personnel and experts from 
the fields of medicine, law, theology, and 
caregiving to create and test a Parent Care 
Readiness Assessment Instrument. This tool 
assists a family in identifying and prioritizing 
specific tasks associated with providing care 
to their aging family members. 

As you know, Mr. Speaker, this Congress 
has conducted many hearings exploring the 
long-term care crisis in this nation. A long-term 
care crisis at the family level can thrust mili- 
tary and civilian family members into a bu- 
reaucratic maze of trying to make successive 
care arrangements in a badly fragmented 
long-term-care system. The nation’s patchwork 
of nursing homes, foster homes, adult day 
centers and home health care agencies offer 
a dizzying array of often-unsatisfactory op- 
tions. Practical help is needed so that a formal 
family care plan can be developed that could 
be put into place even if an adult son/daughter 
was not present to help execute the plan. Our 
Parent Care Readiness Assessment Instru- 
ment can serve as the first step toward this 
end. 

They have also developed a two-hour edu- 
cational workshop covering four key aspects 
of preparing an intergenerational family care 
plan. They are medical, legal/financial, social/ 
familial, and spiritual/emotional plans. Families 
are also given access to an interactive 
Website with caregiver information, and com- 
pact disks with caregiving information and ad- 
ditional resource material. 

Mr. Speaker, we do not have the all the re- 
sults yet, but Dr. Parkers project has tested 
these products and workshop on military ca- 
reerists and spouses at midlife. This research 
includes the use of a control group and a 
post-assessment of the test and control 
groups. Many of these tools have the potential 
for assisting millions of American families pre- 
pare for unforeseen events. 

It is impossible to fully prepare for the con- 
sequences of an act of terrorism like 9/11. 
However, military families have already taken 
steps through our family care plans to reduce 
the long term consequences of any trauma, 
whether it is a result of military service, auto 
accidents, or other health crises. The civilian 
population could adopt this approach. Plan- 
ning for such contingencies with the addition 
of the intergenerational component could be- 
come one of our individual contributions to 
homeland security and our family’s security. 

Mr. Speaker, helping civilian families take 
the same precautions as military personnel 
who enter harm’s way has great potential for 
millions of American families. | believe that 
this good work taking place in the great state 
of Alabama will lead to better preparation for 
those unforeseen events in our lives and to 
protecting the future of our aging parents. | am 
proud to bring this important development in 
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the field of aging and the distinguished work of 
Dr Michael Parker to the attention of my col- 
leagues in the House. 


TRIBUTE TO KEVIN WAGNER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
admiration that | recognize Kevin Wagner of 
Grand Junction, Colorado for his courage, op- 
timism and generosity in the face of some of 
life’s most disheartening circumstances. Kevin 
has been battling cancer for several years but 
remains determined to overcome his illness 
and refuses to let it interfere with his daily life. 
While Kevin continues his fight toward recov- 
ery, | would like to pay tribute to this dynamic 
individual and to the irreplaceable contribu- 
tions he has made to the community of Grand 
Junction. 

Kevin moved to Grand Junction in 1967, 
where he attended St. Joseph’s Elementary 
School and Fruita Monument High School. He 
graduated from Mesa State College in 1983 
and got his masters degree from Colorado 
State University in 1985. Throughout his child- 
hood, Kevin always remained active in sports 
and, like a true Coloradan, is one of the Den- 
ver Broncos’ biggest fans. 

Besides being a devoted Broncos fan, Kevin 
also remains loyal to his fellow citizens and 
community through active civic participation. 
Kevin joined the Grand Junction Lions Club in 
1997, which is a volunteer organization that 
raises money for local community programs. 
In his first year in the organization, he was 
named the top fundraiser among all of the 
club’s new members. Since then, Kevin has 
been the leading fundraiser for the entire orga- 
nization for the last five years, and has served 
on the club’s board of directors and on many 
committees. 

Mr. Speaker, it is with deep respect that | 
recognize Kevin Wagner before this body of 
Congress and this nation for the unrelenting 
commitment he has displayed toward the bet- 
terment of his fellow citizens and community. 
Even amid the most challenging of personal 
circumstances, Kevin has never been deterred 
from putting others before himself, and has 
never demanded or expected any personal re- 
wards or recognition. Courage and generosity 
are Kevin’s hallmark—he lives his life with un- 
usual determination. | wish Kevin the very best 
of luck in his treatment and recovery. 


EE 
TRIBUTE TO SISTER JOAN 
McKENNA, RSCJ ON BEING 


AWARDED THE 2002 ST. MAD- 
ELEINE SOPHIE BARAT AWARD 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 15, 2002 


Ms. ESHOO. Mr. Speaker, | rise today to 
honor Sister Joan McKenna, a member of the 
Religious of the Sacred Heart and a distin- 
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guished educator and citizen. Sister McKenna 
is being honored on October 16, 2002, by the 
Sacred Heart Schools of Atherton, California, 


with the prestigious 2002 St. Madeleine 
Sophie Barat Award. 
Sister McKenna is a truly remarkable 


woman who has given much to education in 
ways almost too numerous to recount. She 
was born and raised in San Francisco and 
educated in a parish school. As a high school 
student she was given a full scholarship to Sa- 
cred Heart Schools Broadway where she con- 
tinued to excel and where she developed her 
deep respect for the Religious of the Sacred 
Heart and their dedication to educating the 
“whole child.” 

Sister McKenna received her B.A. and her 
M.A. in History from the San Francisco Col- 
lege for Women. She later received her M.A. 
in Theology and her J.D. from the University 
of San Francisco. From each of these institu- 
tions she received training that developed her 
inborn talents, and to each of them she re- 
turned what she received tenfold, or more. 

After joining the Religious of the Sacred 
Heart, Sister McKenna taught history and reli- 
gious studies at Sacred Heart Schools in El 
Cajon, San Francisco and Atherton. In addi- 
tion to her teaching, she was Dean of Stu- 
dents and Assistant to the President at the 
San Francisco College for Women. After re- 
ceiving her law degree she spent three years 
working as a legal assistant for the San Fran- 
cisco City Attorney’s Office in the Juvenile 
Court. She served as Principal at Sacred 
Heart Broadway and Director of Schools at 
Sacred Heart Atherton. Over the years she 
has served tirelessly on the Boards at each of 
these institutions, as well as the Oakwood re- 
tirement home for the Religious and for Catho- 
lic Charities of San Francisco. She is currently 
a lecturer in theology and religious studies at 
the University of San Francisco. Hers has 
been a life of learning and helping others to 
learn, in a tradition of values-based education 
that she treasures. 

Mr. Speaker, it is a great privilege to honor 
Sister Joan McKenna as she receives the 
2002 St. Madeleine Sophie Barat Award. | ask 
my colleagues to join me in saluting her and 
thanking her for her extraordinary service to 
our community which has made us a stronger 
and better nation. 


EE 


TRIBUTE TO ANGELINE LOUISE 
SAMUELSON 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, it is with deep 
sadness that | recognize the life and passing 
of Angeline Louise Samuelson of Glenwood 
Springs, Colorado. Mrs. Samuelson recently 
passed away in October and, as her family 
mourns their loss, | would like to pay tribute to 
her life and the exceptional way in which she 
lived it. 

Angie Samuelson was born in Osage City, 
Kansas, where she spent her childhood days 
living on her family’s cattle ranch. She at- 
tended Osage City High School where she 
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was a cheerleader and a member of the 
drama club. In 1940, Mrs. Samuelson grad- 
uated from nursing school and began working 
at Children’s Hospital in Kansas City and at 
the University of Kansas Clinic. In 1944, she 
enlisted into the Naval Nursing Corps, and 
served in Coronado Island in San Diego, Cali- 
fornia through the duration of World War II. 

In 1947, Mrs. Samuelson, along with her 
husband John Samuelson, began publishing 
the Glenwood Post newspaper. Mr. and Mrs. 
Samuelson were co-owners of the paper until 
they sold it in 1970, but Angeline stayed on 
with the paper until her retirement in 1982. 
Outside of work, Angie Samuelson stayed 
busy participating in a variety of volunteer ac- 
tivities. She was a member of the American 
Legion Auxiliary, the Valley View Hospital Aux- 
iliary, and was a volunteer at the Frontier His- 
torical Museum. She also liked to spend her 
free time in the company of friends and family, 
skiing, playing golf, and traveling. With a per- 
sonality befitting a nurse, Mrs. Samuelson was 
constantly helping people and freely gave her 
time and energy to those she in need. 

Mr. Speaker, it is with great admiration that 
| recognize the life and passing of Angeline 
Louise Samuelson before this body of Con- 
gress and this nation for the outstanding con- 
tributions she made to the Glenwood Springs 
community throughout her life. | extend my 
sincere condolences to her husband John and 
their children Lauraine, Chris, David, Paul, and 
Glen. Angie Samuelson lived her life with 
enormous energy and passion, and her good- 
will and optimism are an inspiration to all who 
knew her. 


—— 


RECOGNIZING COACH BOB 
BENNETT 


HON. CALVIN M. DOOLEY 


OF CALIFORNIA 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. DOOLEY of California. Mr. Speaker, | 
rise today to ask my fellow colleagues to join 
me in recognizing Coach Bob Bennett on his 
retirement as the head coach of the Fresno 
State baseball team. 

Coach Bennett has served as the head 
coach of the Fresno State Bulldogs since 
1970, and he recently joined an exclusive club 
by becoming only the seventh coach in NCAA 
Division | history to win more than 1,300 
games in his career. Prior to his appointment 
as head coach in 1970, Coach Bennett spent 
11 years coaching high school baseball and 
was a standout catcher for Fresno State from 
1952-1955. 

During his coaching career, Bob Bennett en- 
joyed consistent success. This past season 
marked his 26th straight winning season as 
head coach. His teams have won or shared 
17 divisional titles, advanced to the NCAA 
regionals 21 times and have gone to the Col- 
lege World Series twice, in 1988 and 1991. In 
1988, the Fresno State Bulldogs were the top 
ranked team in the nation after a 32-game 
winning streak. Bennett has earned con- 
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ference Coach of the Year honors 14 times 
and was named NCAA Coach of the Year by 
the Sporting News in 1988. 

Beyond coaching success, Coach Bennett 
has helped build Pete Beiden Field into a well- 
respected venue for college sports. Under 
Coach Bennett’s leadership Fresno State has 
become a consistent national leader in attend- 
ance and fan support. 

Coach Bennetts service to Fresno State 
and the greater community has been out- 
standing. He is a role model that all coaches 
should look up too. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Coach Bob Bennett of the Fresno 
State Bulldogs, and congratulate him on his 
45 years of service as a head coach in my 
community. 


TRIBUTE TO JOHN H. TRIMBLE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, it is with deep 
respect that | recognize the life and passing of 
John H. Trimble of Fruita, Colorado. Mr. 
Trimble recently passed away in September 
and, as his family mourns their loss, | would 
like to pay tribute to the many contributions he 
has made to his community and to his coun- 
try. 

Mr. Trimble was born and raised in Pine 
Ridge, South Dakota where he lived on his 
family’s farm. At age 17, John enlisted into the 
United States Army and eventually served in 
both the European and Pacific Theaters. He 
remained on active duty as part of the Occu- 
pational Forces in Germany until November 
1946. The patriotism and valor of veterans like 
John have given our country’s military a rep- 
utation for honor, distinction, and courage. 

After the war, John returned to South Da- 
kota and worked in farming and construction. 
In 1954, John began working for the National 
Park Service at Badlands National Park and 
then, in 1968, moved to Colorado where he 
would spend the next 21 years assigned to 
the Colorado National Monument. Outside of 
his job, John spent his free time working on 
cars, traveling and spending time with his wife 
and ten children. He was a lifetime member of 
the Veterans of Foreign Wars, the Fruita Town 
Council from 1986 until 1989, and the Public 
Works Commission from 1986 to 1996. 

Mr. Speaker, it is with great admiration that 
| recognize the life and passing of Mr. John H. 
Trimble before this body of Congress for the 
service he has given to his country. My sin- 
cere condolences go out to the Trimble family, 
his wife Eva, their children Jerry, Larry, David, 
Karen, Steve, Tim, Mitch, Judy, John, and 
Betty, and all of their grandchildren and great 
grandchildren. Mr. Trimble served his country 
in a time of great need and uncertainty, and 
then continued to serve it as an outstanding 
steward of our National Parks; his loss will be 
deeply felt and our grateful nation will be for- 
ever in his debt. 


October 15, 2002 
HONORING CENTERPOINT ENERGY 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. BENTSEN. Mr. Speaker, the La Porte- 
Bayshore Chamber of Commerce will present 
CenterPoint Energy with the 2002 Industry of 
the Year Award at their Annual Salute to In- 
dustry. CenterPoint Energy and its employees 
have been faithfully serving the La Porte com- 
munity for nearly 77 years, providing resi- 
dents, businesses and industries with safe and 
reliable energy services. 

The Industry of the Year Award, the highest 
honor presented by the La Porte-Bayshore 
Chamber of Commerce, is awarded each year 
to an area business whose mission empha- 
sizes a strong commitment to the community. 

CenterPoint Energy was first organized in 
1882 as Houston Electric Lighting & Power. It 
was reorganized and renamed Houston Light- 
ing and Power Company in 1905. In 1999, Re- 
liant Energy HL&P/Entex, a division of Reliant 
Energy, was formed, and is the electricity and 
natural gas provider for the Houston metropoli- 
tan area. In 2001, Reliant Energy HL&P/Entex 
was renamed CenterPoint Energy in recogni- 
tion of the vital role the company plays in the 
center of the energy chain between producers 
and the consumers. CenterPoint Energy is 
one of the largest electric utilities in the U.S. 
in terms of kilowatt-hour sales. It serves more 
than 1.6 million electricity customers over a 
5,000 square mile area in and around Houston 
and more than 730,000 natural gas customers 
in the Houston area. 

A true connection exists between 
CenterPoint and the La Porte-Bayshore com- 
munity. Demonstrating their generosity and 
connection to community, the company’s em- 
ployees have logged more than 5,000 volun- 
teer hours on projects in the La Porte- 
Bayshore area, including the Trash Bash at 
the San Jacinto Monument, Boy Scout’s Os- 
prey Project, and the Bayport Container Port 
Expansion Project. CenterPoint Energy has 
been a major sponsor of the Bay Day Festival 
held at Sylvan Beach in La Porte. Every year 
employees assemble Reliant Energy Village, a 
wetland project, in an effort to provide partici- 
pants with hands on learning about the impor- 
tance of habitat restoration, and habitat edu- 
cation. 

CenterPoint employees’ active involvement 
in the La Porte community can be traced 
through its participation in a wide variety of 
civic organizations, including the Citizen Advi- 
sory Group, La Porte Chamber of Commerce, 
and several community-based nonprofit orga- 
nizations. 

Mr. Speaker, | congratulate the employees 
of CenterPoint Energy on being named the La 
Porte-Bayshore Chamber of Commerce 2002 
Industry of the Year. This honor is well-de- 
served for their work in expanding business 
and job opportunities, establishing safer condi- 
tions for workers, and initiatives to protect the 
environment. This award indicates that 
CenterPoint has demonstrated a commitment 
to strengthening community relations by sup- 
porting employees volunteer activities and 
making contributions to deserving sectors of 
the community. 
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TRIBUTE TO JENNIE MARQUEZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to honor an outstanding 
woman who has dedicated her life to caring 
for the elderly. Jennie Marquez of Alamosa, 
Colorado has given countless hours of de- 
voted service to the people of her community 
as a Certified Nurse Aide, and it is my privi- 
lege to pay tribute to her before this body of 
Congress and this nation. 

Jennie has worked as a restorative nurse 
aide in Alamosa for three years and been se- 
lected recently as the Certified Nurse Aide of 
the Year for the Pike’s Peak Region of Colo- 
rado. Her endless smiles encourage residents 
of the Evergreen Nursing Home to listen to 
Jennie as she carefully explains their therapy 
program and its purpose. Her personable at- 
tentiveness to each resident has helped Jen- 
nie cultivate a reputation as a sincere and ca- 
pable nurse aide. The positive demeanor Jen- 
nie possesses is visible whether she helps to 
buy much needed gowns for one resident or 
simply pauses to give an encouraging word to 
another. 

Jennie, along with her husband of 16 years, 
Rafael, enjoys spending time with their son 
Jose and daughter Yesenia. Together they 
enjoy many Colorado outdoor activities, like 
fishing, hiking, and camping. Jennie’s positive 
attitude is a credit to her personality as much 
as it is a testament to the dedication she dis- 
plays to those around her. 

Mr. Speaker, | stand today to honor Jennie 
Marquez for her outstanding service and ex- 
cellent performance as a certified nurse aide. 
Jennie’s efforts stand out as she brings com- 
fort to her residents, gives them needed sup- 
port, and helps them through their therapy. | 
am always glad to recognize Coloradans who 
continue to make this country great, and | am 
happy to count Jennie Marquez among them. 


EE 
HONORING THE COUNCIL OF 


WOMEN FARMERS OF UKRAINE 
ON WORLD RURAL WOMEN’S DAY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. SCHAFFER. Mr. Speaker, today, Octo- 
ber 15th, is World Rural Women’s Day. | rise 
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before the House on this occasion to honor 
the Council of Women Farmers of Ukraine and 
its contribution to Ukraine’s agricultural and 
democratic development. During one of my 
visits to Ukraine, | was fortunate to visit lead- 
ers of this extraordinary organization to learn 
firsthand their remarkable unity and drive for 
success within Ukraine’s expanding free mar- 
ket. 

This organization began as a small group of 
women farmers in Ukraine who were willing to 
take on a male-dominated culture and indus- 
try. The challenges of an unstable economy, 
and, an agricultural sector in complete dis- 
array only inspired and energized these enter- 
prising farmers. Although this council devel- 
oped with international aid, its origin rep- 
resents a spontaneous indigenous grassroots 
quest for democracy. 

As the council provided every level of as- 
sistance necessary for women farmers to suc- 
ceed, it grew into a nationwide assistance net- 
work improving the status of rural Ukrainian 
women, raising their quality of life, and culti- 
vating their managerial and entrepreneurial 
skills. Responding to the rapid growth of 
women in the industry, the council has opened 
several branch offices throughout the country, 
serving as information centers in 14 of the 24 
oblasts throughout Ukraine and the autono- 
mous Republic of Crimea in Ukraine. 

The Council of Women Farmers of Ukraine 
provides assistance on a variety of issues, in- 
cluding legislation, financial management of 
farms, accounting, marketing, human re- 
sources management, business planning and 
business ethics, as well as scientific and spe- 
cialized training. The council has also built an 
information and telecommunications network 
between its branch office information centers, 
training its members in the use of computers, 
email and the Internet. This assistance and 
training has enabled Ukraine’s women farmers 
to build private enterprises, thereby empow- 
ering rural women to effectively influence the 
governmental processes. 

In recognition of the Council’s tremendous 
success thus far, | urge my colleagues to sup- 
port similar programs with the intention of em- 
powering rural women throughout the world, 
and in doing so, promote education, demo- 
cratic development and financial and social 
stability. 

Mr. Speaker, | congratulate the Council of 
Women Farmers of Ukraine on its success, | 
commend it for its courage and perseverance 
on this important commemorative day. Fur- 
thermore, | urge our friends in the Ukrainian 
Verkhovna Rada to recognize October 15th as 
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Women Farmers of Ukraine on World Rural 
Women’s Day. 


ee 


TRIBUTE TO REY MOTORS 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to a family 
business that has become an integral part of 
the West Glenwood, Colorado community. 
Through their commitment to friendly service 
and exceptional quality, Rey Motors, owned by 
Jeanne Rey and her son Allyn Rey, has 
evolved with the community into a successful 
and proud business. It is my privilege to honor 
them today before this body of Congress and 
this nation for the hard work that has gone 
into building a successful dealership. 


Originally established under other owners in 
the 1950s, Rey Motors now celebrates 25 
years within the Rey family. Jeanne’s late hus- 
band, Ernie, was a part of the business almost 
from the very start, working his way up under 
the different owners until finally buying the 
company in 1977. When Vail was still only a 
pasture, Ernie was taking cars out for farmers 
and ranchers to test drive at their homes. 


The same commitment to Colorado values 
that Ernie incorporated into the Rey Motors 
lives on in the second generation of the Rey 
family. The tradition of molding the business to 
fit the community lives on as Jeanne and Allyn 
offer daily specials, as well as a casual sales 
floor atmosphere. Allyn has been a local vol- 
unteer fireman as well as a ski patrol volun- 
teer at nearby Sunlight Mountain Resort. He 
and his wife of 20 years, Barbara, are raising 
a third generation of Reys through their chil- 
dren, Chris and Rachel. 


Mr. Speaker, | stand today to pay tribute to 
Rey Motors and all the men and women who 
have made it a success. The Rey family, with 
the help of their knowledgeable employees 
and traditional friendly service, illustrate the 
values that keep our communities strong. | 
wish the entire crew at Rey Motors many 
more years of success. 
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October 16, 2002 


HOUSE OF REPRESENTATIVES—Wednesday, October 16, 2002 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. GUTKNECHT). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 16, 2002. 

I hereby appoint the Honorable GIL GUT- 
KNECHT to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, Healer of body and soul 
and Weaver of the fabric of this Nation, 
be our Strength both now and in the fu- 
ture. 

As the House of Representatives con- 
venes today, we are mindful that a 
year ago we were not only at war 
against terrorists who threatened the 
health and security of society, but we 
faced also the onslaught of anthrax 
within the walls of government here on 
Capitol Hill. 

Thanks be to you, O God, the battle 
of anthrax was won with the respon- 
sible and creative work of all who serve 
in the Office of the Attending Physi- 
cian. We bless You and thank You for 
these men and women who care for the 
health of Congress and its visitors each 
day. 

With them, and because of them, let 
America lift its voice in grateful praise 
for all in the medical profession and all 
in medical research; that guided by 
Your hand and pervasive ethical stand- 
ards this Nation will prove to be the 
leader of the world in the field of care 
and medicine now and for ages to come. 
Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. WILSON of South Carolina. Mr. 
Speaker, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER pro tempore. The 
question is on the Speaker’s approval 
of the Journal. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WILSON of South Carolina. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question are post- 
poned. 

The point of no quorum is considered 
withdrawn. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Ohio (Mr. KUCINICH) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. KUCINICH led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


e 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled joint res- 
olution on Tuesday, October 15, 2002: 

H.J. Res. 114, to authorize the use of 
United States Armed Forces against Iraq. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain unlimited 1-min- 
utes. 


EE 


ESTABLISH THE DEPARTMENT OF 
HOMELAND SECURITY 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, every 
day we are reminded of the need for the 
Department of Homeland Security. Re- 
cently, the United States Marines were 
assaulted and several were killed in a 
terrorist ambush off the coast of Ku- 
wait; deadly terrorist bombs exploded 
in Bali, Indonesia, killing hundreds; 
and a sniper is running loose right here 
in the District of Columbia. 

Terrorism, whether international or 
domestic, is an unfortunate reality. 
The Department of Homeland Security 
can help keep Americans safe by ensur- 
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ing a coordinated and effective 
sponse to terrorism. 

On July 6, this House passed bipar- 
tisan legislation establishing a Depart- 
ment of Homeland Security. The Presi- 
dent supports the House bill because it 
allows him the flexibility to meet any 
threat. 

Now is the time for the Senate to act 
and pass this vital legislation for the 
protection of all Americans. 


re- 


EE 


CONGRESS DID NOT AUTHORIZE 
COLONIZATION OF IRAQ OR SEI- 
ZURE OF ITS OIL 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks. 

Mr. KUCINICH. Mr. Speaker, recent 
news reports that the administration 
plans to seize Iraqi oil and use the 
money to set up a military government 
in Iraq raise serious questions of the 
administration’s intentions in the re- 
gion. Congress did not authorize the 
colonization of Iraq. 

Congress did not authorize the sei- 
zure of Iraqi oil. These reports released 
the day after the congressional vote 
raise serious questions about the ad- 
ministration’s intentions for the re- 
gion, the completeness of their disclo- 
sures to Congress, and the role of cer- 
tain oil companies in U.S. foreign pol- 
icy. 

I believe that had the administration 
fully disclosed their plans before the 
congressional vote that they intended 
not only military occupation but col- 
onization and seizure of oil belonging 
to the people of Iraq, there may have 
been a much different outcome in the 
vote. 

The resolution passed by Congress 
authorizing enforcement of U.N. Secu- 
rity Council resolutions authorized not 
colonization and not taking things 
which do not belong to the United 
States. 


EE 


HONORING THE LEXINGTON 
COUNTY MONUMENT FUND 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today to recognize the 
Lexington County Monument Fund 
which, on Veterans Day, will dedicate 
its monument to the veterans of World 
War II, Korea, Vietnam, and the home- 
front. 
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This monument is one of the first in 
the Nation to recognize jointly the he- 
roic efforts of the veterans of these 
three crucial war periods. Very impor- 
tantly, it is the only one to recognize 
the sacrifices in support of the people 
back home who worked the farms, built 
and furnished equipment and supplies 
to the military, and kept family mem- 
bers safe. 

We are especially honored that Briga- 
dier General Paul W. Tibbets, the pilot 
of the Enola Gay, will serve as the key- 
note speaker at the dedication cere- 
mony. 

This monument is the result of the 
tireless efforts of Mr. THOMAS 
Comerford, chairman of the Monument 
Committee and Clerk of Court for Lex- 
ington County. 

I would also like to pay special rec- 
ognition to Mr. James St. Clair of Gas- 
ton, who provided invaluable assist- 
ance. 


—— ES 


THE ECONOMY 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Mr. Speaker, while the 
President and his Republican col- 
leagues continue to focus their atten- 
tion on foreign policy, they regretfully 
leave behind a very important issue, 
one that affects millions of families 
across the country; that is, the econ- 
omy. In the past 2 years 1.6 million 
people have lost their jobs, and 1.4 mil- 
lion more people lost their health care 
insurance last year alone. Americans 
have lost over $4.5 million in the stock 
market since this President took of- 
fice. 

The massive Republican tax cut 
passed last year was supposed to help 
working families. It actually left us in 
a major recession. 

We need to increase the minimum 
wage. We need to extend unemploy- 
ment insurance for the hardest-work- 
ing people in our country that lost 
their jobs because of this recession. Un- 
employment is at 5.5, and among His- 
panics in our country it is a staggering 
7.4 percent. In my district alone it is 10 
percent. 

This problem is real, and it is seri- 
ous. We need to get to work on it. I ask 
Congress and the President to stop ig- 
noring this issue and to come up with 
an economic stimulus plan for working 
families. 


EE 
THE STATE OF THE U.S. ECONOMY 


(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SANCHEZ. Mr. Speaker, I rise 
today to speak about the declining 
state of our economy. What has hap- 
pened to our economy in these past 2 
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years? It is devastating. Health care 
costs and prescription drug costs are 
up. Employees are seeing their hard- 
earned retirement and 401(k) savings 
evaporate. 

Despite these economic hardships, 
the Republicans continue to support 
big corporate interests, ignoring the 
economic troubles of America’s work- 
ing families. It is time that we call 
upon this administration and this Re- 
publican House to acknowledge, to ac- 
knowledge the serious economic dif- 
ficulties that we now face. 

We must stop draining the Social Se- 
curity Trust Fund, and we must pass a 
Medicare prescription drug benefit that 
lowers drug prices and helps all sen- 
iors. We must get this economy moving 
in the right direction, and it is my 
hope that my colleagues will join me in 
trying to ease the economic strain fac- 
ing American families. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on the motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 6 of 
rule XX. 

Any record vote on the postponed 
question will be taken after debate has 
concluded on the motion to suspend 
the rules, but not before 2 p.m. today. 


—— 


HEALTH CARE SAFETY NET 
AMENDMENTS OF 2002 


Mr. STEARNS. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 1533) to amend the Public 
Health Service Act to reauthorize and 
strengthen the health centers program 
and the National Health Service Corps, 
and to establish the Healthy Commu- 
nities Access Program, which will help 
coordinate services for the uninsured 
and underinsured, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

S. 1533 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Health Care Safety Net Amendments of 
2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—CONSOLIDATED HEALTH 
CENTER PROGRAM AMENDMENTS 
Sec. 101. Health centers. 
Sec. 102. Telemedicine; incentive grants re- 
garding coordination among 
States. 
TITLE II —RURAL HEALTH 
Subtitle A—Rural Health Care Services Out- 
reach, Rural Health Network Development, 
and Small Health Care Provider Quality 

Improvement Grant Programs 

Sec. 201. Grant programs. 
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Subtitle B—Telehealth Grant Consolidation 

Sec. 211. Short title. 

Sec. 212. Consolidation and reauthorization 

of provisions. 

Subtitle C—Mental Health Services Tele- 
health Program and Rural Emergency 
Medical Service Training and Equipment 
Assistance Program 

Sec. 221. Programs. 


TITLE ITI—NATIONAL HEALTH SERVICE 
CORPS PROGRAM 


National Health Service Corps. 

Designation of health professional 
shortage areas. 

Assignment of Corps personnel. 

Priorities in assignment of Corps 
personnel. 

Cost-sharing. 

Eligibility for Federal funds. 

Facilitation of effective provision 
of Corps services. 

Authorization of appropriations. 

National Health Service Corps 
Scholarship Program. 

National Health Service Corps 
Loan Repayment Program. 

Obligated service. 

Private practice. 

Breach of scholarship contract or 
loan repayment contract. 

Authorization of appropriations. 

Grants to States for loan repay- 
ment programs. 

Demonstration grants to States for 
community scholarship pro- 
grams. 

Sec. 317. Demonstration project. 

TITLE IV—HEALTHY COMMUNITIES 
ACCESS PROGRAM 

401. Purpose. 

402. Creation of Healthy Communities 
Access Program. 

403. Expanding availability of dental 
services. 

404. Study regarding barriers to partici- 
pation of farmworkers in health 
programs. 

TITLE V—STUDY AND MISCELLANEOUS 

PROVISIONS 


Sec. 501. Guarantee study. 
Sec. 502. Graduate medical education. 


TITLE VI—CONFORMING AMENDMENTS 
Sec. 601. Conforming amendments. 


TITLE I—CONSOLIDATED HEALTH 
CENTER PROGRAM AMENDMENTS 
SEC. 101. HEALTH CENTERS. 

Section 330 of the Public Health Service 
Act (42 U.S.C. 254b) is amended— 

(1) in subsection (b)(1)(A)— 

(A) in clause (i)(III)(bb), by striking 
“screening for breast and cervical cancer” 
and inserting ‘‘appropriate cancer screen- 
ing”; 

(B) in clause (ii), by inserting ‘(including 
specialty referral when medically indi- 
cated)” after ‘‘medical services”; and 

(C) in clause (iii), by inserting ‘‘housing,’’ 
after ‘‘social,’’; 

(2) in subsection (b)(2)— 

(A) in subparagraph (A)(i), by striking ‘‘as- 
sociated with water supply;’’ and inserting 
the following: ‘‘associated with— 

“(I) water supply; 

‘“(II) chemical and pesticide exposures; 

“(IIT air quality; or 

“(IV) exposure to lead;”’; 

(B) by redesignating subparagraphs (A) and 
(B) as subparagraphs (C) and (D), respec- 
tively; and 

(C) by inserting before subparagraph (C) (as 
so redesignated by subparagraph (B)) the fol- 
lowing: 


301. 
302. 


Sec. 
Sec. 


303. 
304. 


Sec. 
Sec. 


305. 
306. 
307. 


Sec. 
Sec. 
Sec. 


308. 
309. 


Sec. 
Sec. 
Sec. 310. 
811. 


312. 
313. 


Sec. 
Sec. 
Sec. 


314. 
315. 


Sec. 
Sec. 


Sec. 316. 


Sec. 
Sec. 


Sec. 


Sec. 
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“(A) behavioral and mental health and sub- 
stance abuse services; 

““(B) recuperative care services;”’; 

(D) in subparagraph (B)— 

(3) in subsection (c)(1)— 

(A) in subparagraph (B)— 

(i) in the heading, by striking ‘‘ComM- 
PREHENSIVE SERVICE DELIVERY” and inserting 
“MANAGED CARE”; 

(ii) in the matter preceding clause (i), by 
striking ‘‘network or plan” and all that fol- 
lows to the period and inserting ‘‘managed 
care network or plan.’’; and 

(iii) in the matter following clause (ii), by 
striking ‘“‘Any such grant may include” and 
all that follows through the period; and 

(B) by adding at the end the following: 

“(C) PRACTICE MANAGEMENT NETWORKS.— 
The Secretary may make grants to health 
centers that receive assistance under this 
section to enable the centers to plan and de- 
velop practice management networks that 
will enable the centers to— 

““(i) reduce costs associated with the provi- 
sion of health care services; 

“(ii) improve access to, and availability of, 
health care services provided to individuals 
served by the centers; 

“(iii) enhance the quality and coordination 
of health care services; or 

“(iv) improve the health status of commu- 
nities. 

“(D) USE OF FUNDS.—The activities for 
which a grant may be made under subpara- 
graph (B) or (C) may include the purchase or 
lease of equipment, which may include data 
and information systems (including paying 
for the costs of amortizing the principal of, 
and paying the interest on, loans for equip- 
ment), the provision of training and tech- 
nical assistance related to the provision of 
health care services on a prepaid basis or 
under another managed care arrangement, 
and other activities that promote the devel- 
opment of practice management or managed 
care networks and plans.’’; 

(4) in subsection (d)— 

(A) by striking the subsection heading and 
inserting ‘‘LOAN GUARANTEE PROGRAM.—”’; 

(B) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘the 
principal and interest on loans” and all that 
follows through the period and inserting ‘‘up 
to 90 percent of the principal and interest on 
loans made by non-Federal lenders to health 
centers, funded under this section, for the 
costs of developing and operating managed 
care networks or plans described in sub- 
section (c)(1)(B), or practice management 
networks described in subsection (c)(1)(C).’’; 

(ii) in subparagraph (B)— 

(I) in clause (i), by striking ‘‘or’’; 

(II) in clause (ii), by striking the period 
and inserting ‘‘; or’’; and 

(III) by adding at the end the following: 

‘“(iii) to refinance an existing loan (as of 
the date of refinancing) to the center or cen- 
ters, if the Secretary determines— 

“(D that such refinancing will be beneficial 
to the health center and the Federal Govern- 
ment; 

““(IT) that the center (or centers) can dem- 
onstrate an ability to repay the refinanced 
loan equal to or greater than the ability of 
the center (or centers) to repay the original 
loan on the date the original loan was 
made.’’; and 

(iii) by adding at the end the following: 

‘“(D) PROVISION DIRECTLY TO NETWORKS OR 
PLANS.—At the request of health centers re- 
ceiving assistance under this section, loan 
guarantees provided under this paragraph 
may be made directly to networks or plans 
that are at least majority controlled and, as 
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applicable, at least majority owned by those 
health centers. 

“(E) FEDERAL CREDIT REFORM.—The re- 
quirements of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661 et seq.) shall apply with 
respect to loans refinanced under subpara- 
graph (B)(iii).”’; and 

(©) by striking paragraphs (6) and (7); 
and 

(ii) by redesignating paragraph (8) as para- 
graph (6); 

(4) in subsection (e)— 

(A) in paragraph (1)— 

(i) in subparagraph (B), by striking ‘‘sub- 
section (j)(8)’”’ and inserting ‘‘subsection 
(k)(3)”’; and 

(ii) by adding at the end the following: 

“(C) OPERATION OF NETWORKS AND PLANS.— 
The Secretary may make grants to health 
centers that receive assistance under this 
section, or at the request of the health cen- 
ters, directly to a network or plan (as de- 
scribed in subparagraphs (B) and (C) of sub- 
section (c)(1)) that is at least majority con- 
trolled and, as applicable, at least majority 
owned by such health centers receiving as- 
sistance under this section, for the costs as- 
sociated with the operation of such network 
or plan, including the purchase or lease of 
equipment (including the costs of amortizing 
the principal of, and paying the interest on, 
loans for equipment).”’’; 

(B) in paragraph (5)— 

(i) in subparagraph (A), by inserting ‘‘sub- 
paragraphs (A) and (B) of” after “any fiscal 
year under’’; 

(ii) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respec- 
tively; and 

(iii) by inserting after subparagraph (A) 
the following: 

“(B) NETWORKS AND PLANS.—The total 
amount of grant funds made available for 
any fiscal year under paragraph (1)(C) and 
subparagraphs (B) and (C) of subsection (c)(1) 
to a health center or to a network or plan 
shall be determined by the Secretary, but 
may not exceed 2 percent of the total 
amount appropriated under this section for 
such fiscal year.’’; and 

(C) by redesignating paragraphs (4) and (5) 
as paragraphs (3) and (4), respectively; 

(5) in subsection (g)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by inserting ‘‘and 
seasonal agricultural worker” after ‘‘agricul- 
tural worker’’; and 

(ii) in subparagraph (B), by striking ‘‘and 
members of their families” and inserting 
“and seasonal agricultural workers, and 
members of their families,’’; and 

(B) in paragraph (8)(A), by striking “on a 
seasonal basis’’; 

(6) in subsection (h)— 

(A) in paragraph (1), by striking ‘‘Shomeless 
children and children at risk of homeless- 
ness” and inserting ‘‘Shomeless children and 
youth and children and youth at risk of 
homelessness’”’; 

(B)G) by redesignating paragraph (4) as 
paragraph (5); and 

(ii) by inserting after paragraph (3) the fol- 
lowing: 

“(4) TEMPORARY CONTINUED PROVISION OF 
SERVICES TO CERTAIN FORMER HOMELESS INDI- 
VIDUALS.—If any grantee under this sub- 
section has provided services described in 
this section under the grant to a homeless 
individual, such grantee may, notwith- 
standing that the individual is no longer 
homeless as a result of becoming a resident 
in permanent housing, expend the grant to 
continue to provide such services to the indi- 
vidual for not more than 12 months.’’; and 
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(C) in paragraph (5)(C) (as redesignated by 
subparagraph (B)), by striking ‘‘and residen- 
tial treatment” and inserting ‘‘, risk reduc- 
tion, outpatient treatment, residential treat- 
ment, and rehabilitation’’; 

(7) in subsection (j)(3)— 

(A) in subparagraph (E)— 

(i) in clause (i)— 

(D) by striking “(i)”? and inserting ‘‘(i)(1)”’; 

(ID) by striking ‘‘plan; or” and inserting 
“plan; and’’; and 

(III) by adding at the end the following: 

“(IT) has or will have a contractual or 
other arrangement with the State agency ad- 
ministering the program under title XXI of 
such Act (42 U.S.C. 1397aa et seq.) with re- 
spect to individuals who are State children’s 
health insurance program beneficiaries; or”; 
and 

(ii) by striking clause (ii) and inserting the 
following: 

“(ii) has made or will make every reason- 
able effort to enter into arrangements de- 
scribed in subclauses (I) and (II) of clause 
Gis 

(B) in subparagraph (G)— 

(i) in clause (ii)(II), by striking ‘‘; and” and 
inserting ‘‘;’’; 

(ii) by redesignating clause (iii) as clause 
(iv); and 

(iii) by inserting after clause (ii) the fol- 
lowing: 

“(ii)() will assure that no patient will be 
denied health care services due to an individ- 
ual’s inability to pay for such services; and 

“(II) will assure that any fees or payments 
required by the center for such services will 
be reduced or waived to enable the center to 
fulfill the assurance described in subclause 
D; and”’; 

(C) in subparagraph (H), in the matter fol- 
lowing clause (iii), by striking ‘‘or (p) and 
inserting ‘‘or (q)’’; 

(D) in subparagraph (K)(ii), 
“and” at the end; 

(E) in subparagraph (L), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(F) by inserting after subparagraph (L), the 
following: 

““(M) the center encourages persons receiv- 
ing or seeking health services from the cen- 
ter to participate in any public or private 
(including employer-offered) health pro- 
grams or plans for which the persons are eli- 
gible, so long as the center, in complying 
with this subparagraph, does not violate the 
requirements of subparagraph (G)(iii)(1).”’; 

(8)(A) by redesignating subsection (1) as 
subsection (s) and moving that subsection (s) 
to the end of the section; 

(B) by redesignating subsections (j), (k), 
and (m) through (q) as subsections (n), (0), 
and (p) through (s), respectively; and 

(C) by inserting after subsection (i) the fol- 
lowing: 

“(j) ACCESS GRANTS.— 

“(1) IN GENERAL.—The Secretary may 
award grants to eligible health centers with 
a substantial number of clients with limited 
English speaking proficiency to provide 
translation, interpretation, and other such 
services for such clients with limited English 
speaking proficiency. 

‘(2) ELIGIBLE HEALTH CENTER.—In this sub- 
section, the term ‘eligible health center’ 
means an entity that— 

“(A) is a health center as defined under 
subsection (a); 

‘“(B) provides health care services for cli- 
ents for whom English is a second language; 
and 

“(C) has exceptional needs with respect to 
linguistic access or faces exceptional chal- 
lenges with respect to linguistic access. 


by striking 
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(83) GRANT AMOUNT.—The amount of a 
grant awarded to a center under this sub- 
section shall be determined by the Adminis- 
trator. Such determination of such amount 
shall be based on the number of clients for 
whom English is a second language that is 
served by such center, and larger grant 
amounts shall be awarded to centers serving 
larger numbers of such clients. 

“*(4) USE OF FUNDS.—An eligible health cen- 
ter that receives a grant under this sub- 
section may use funds received through such 
grant to— 

“(A) provide translation, interpretation, 
and other such services for clients for whom 
English is a second language, including hir- 
ing professional translation and interpreta- 
tion services; and 

“(B) compensate bilingual or multilingual 
staff for language assistance services pro- 
vided by the staff for such clients. 

‘(5) APPLICATION.—An eligible health cen- 
ter desiring a grant under this subsection 
shall submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
may reasonably require, including— 

“(A) an estimate of the number of clients 
that the center serves for whom English is a 
second language; 

‘“(B) the ratio of the number of clients for 
whom English is a second language to the 
total number of clients served by the center; 

“(C) a description of any language assist- 
ance services that the center proposes to 
provide to aid clients for whom English is a 
second language; and 

“(D) a description of the exceptional needs 
of such center with respect to linguistic ac- 
cess or a description of the exceptional chal- 
lenges faced by such center with respect to 
linguistic access. 

“(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, in addition to any 
funds authorized to be appropriated or appro- 
priated for health centers under any other 
subsection of this section, such sums as may 
be necessary for each of fiscal years 2002 
through 2006.”’; 

(9) by striking subsection (m) (as redesig- 
nated by paragraph (9)(B)) and inserting the 
following: 

‘“(m) TECHNICAL ASSISTANCE.—The Sec- 
retary shall establish a program through 
which the Secretary shall provide technical 
and other assistance to eligible entities to 
assist such entities to meet the requirements 
of subsection (1)(8). Services provided 
through the program may include necessary 
technical and nonfinancial assistance, in- 
cluding fiscal and program management as- 
sistance, training in fiscal and program man- 
agement, operational and administrative 
support, and the provision of information to 
the entities of the variety of resources avail- 
able under this title and how those resources 
can be best used to meet the health needs of 
the communities served by the entities.’’; 

(10) in subsection (q) (as redesignated by 
paragraph (9)(B)), by striking ‘‘(j)(8)(G)’’ and 
inserting ‘‘(1)(3)(G)’’; and 

(11) in subsection (s) (as redesignated by 
paragraph (9)(A))— 

(A) in paragraph (1), by striking 
**$802,124,000’’ and all that follows through 
the period and inserting ‘‘$1,340,000,000 for 
fiscal year 2002 and such sums as may be nec- 
essary for each of the fiscal years 2003 
through 2006.”’; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

D by striking “GBG” 
“(8)”; and 


and inserting 
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(II) by striking ‘‘(j)(3)(G)(@ii)”’ and inserting 
“DBH”; and 

(ii) by striking subparagraph (B) and in- 
serting the following: 

‘(B) DISTRIBUTION OF GRANTS.—For fiscal 
year 2002 and each of the following fiscal 
years, the Secretary, in awarding grants 
under this section, shall ensure that the pro- 
portion of the amount made available under 
each of subsections (g), (h), and (i), relative 
to the total amount appropriated to carry 
out this section for that fiscal year, is equal 
to the proportion of the amount made avail- 
able under that subsection for fiscal year 
2001, relative to the total amount appro- 
priated to carry out this section for fiscal 
year 2001.’’. 

SEC. 102. TELEMEDICINE; INCENTIVE GRANTS 
REGARDING COORDINATION AMONG 
STATES. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services may make grants to 
State professional licensing boards to carry 
out programs under which such licensing 
boards of various States cooperate to develop 
and implement State policies that will re- 
duce statutory and regulatory barriers to 
telemedicine. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out subsection 
(a), there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 2002 through 2006. 

TITLE II—RURAL HEALTH 


Subtitle A—Rural Health Care Services Out- 
reach, Rural Health Network Development, 
and Small Health Care Provider Quality 
Improvement Grant Programs 

SEC. 201. GRANT PROGRAMS. 

Section 330A of the Public Health Service 
Act (42 U.S.C. 254c) is amended to read as fol- 
lows: 

“SEC. 330A. RURAL HEALTH CARE SERVICES OUT- 
REACH, RURAL HEALTH NETWORK 
DEVELOPMENT, AND SMALL HEALTH 
CARE PROVIDER QUALITY IMPROVE- 
MENT GRANT PROGRAMS. 

“(a) PURPOSE.—The purpose of this section 
is to provide grants for expanded delivery of 
health care services in rural areas, for the 
planning and implementation of integrated 
health care networks in rural areas, and for 
the planning and implementation of small 
health care provider quality improvement 
activities. 

“(b) DEFINITIONS.— 

(1) DIRECTOR.—The term ‘Director’ means 
the Director specified in subsection (d). 

“(2) FEDERALLY QUALIFIED HEALTH CENTER; 
RURAL HEALTH CLINIC.—The terms ‘Federally 
qualified health center’ and ‘rural health 
clinic’ have the meanings given the terms in 
section 186l(aa) of the Social Security Act 
(42 U.S.C. 1895x(aa)). 

(3) HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘health professional short- 
age area’ means a health professional short- 
age area designated under section 332. 

‘(4) MEDICALLY UNDERSERVED COMMU- 
NITY.—The term ‘medically underserved 
community’ has the meaning given the term 
in section 799B. 

“(5) MEDICALLY UNDERSERVED POPU- 
LATION.—The term ‘medically underserved 
population’ has the meaning given the term 
in section 330(b)(3). 

““(c) PROGRAM.—The Secretary shall estab- 
lish, under section 301, a small health care 
provider quality improvement grant pro- 
gram. 

“(d) ADMINISTRATION.— 

“(1) PROGRAMS.—The rural health care 
services outreach, rural health network de- 
velopment, and small health care provider 
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quality improvement grant programs estab- 
lished under section 301 shall be adminis- 
tered by the Director of the Office of Rural 
Health Policy of the Health Resources and 
Services Administration, in consultation 
with State offices of rural health or other 
appropriate State government entities. 

“(2) GRANTS.— 

“(A) IN GENERAL.—In carrying out the pro- 
grams described in paragraph (1), the Direc- 
tor may award grants under subsections (e), 
(f), and (g) to expand access to, coordinate, 
and improve the quality of essential health 
care services, and enhance the delivery of 
health care, in rural areas. 

(B) TYPES OF GRANTS.—The Director may 
award the grants— 

““(i) to promote expanded delivery of health 
care services in rural areas under subsection 
(e); 

“(ii) to provide for the planning and imple- 
mentation of integrated health care net- 
works in rural areas under subsection (f); 
and 

“(iii) to provide for the planning and im- 
plementation of small health care provider 
quality improvement activities under sub- 
section (g). 

“(e) RURAL HEALTH CARE SERVICES OUT- 
REACH GRANTS.— 

“(1) GRANTS.—The Director may award 
grants to eligible entities to promote rural 
health care services outreach by expanding 
the delivery of health care services to in- 
clude new and enhanced services in rural 
areas. The Director may award the grants 
for periods of not more than 3 years. 

‘(2) ELIGIBILITY.—To be eligible to receive 
a grant under this subsection for a project, 
an entity— 

“(A) shall be a rural public or rural non- 
profit private entity; 

“(B) shall represent a consortium com- 
posed of members— 

“(i) that include 3 or more health care pro- 
viders; and 

“(i) that may be nonprofit or for-profit en- 
tities; and 

“(C) shall not previously have received a 
grant under this subsection for the same or 
a similar project, unless the entity is pro- 
posing to expand the scope of the project or 
the area that will be served through the 
project. 

**(8) APPLICATIONS.—To be eligible to re- 
ceive a grant under this subsection, an eligi- 
ble entity, in consultation with the appro- 
priate State office of rural health or another 
appropriate State entity, shall prepare and 
submit to the Secretary an application, at 
such time, in such manner, and containing 
such information as the Secretary may re- 
quire, including— 

“(A) a description of the project that the 
eligible entity will carry out using the funds 
provided under the grant; 

“(B) a description of the manner in which 
the project funded under the grant will meet 
the health care needs of rural underserved 
populations in the local community or re- 
gion to be served; 

“(C) a description of how the local commu- 
nity or region to be served will be involved 
in the development and ongoing operations 
of the project; 

“(D) a plan for sustaining the project after 
Federal support for the project has ended; 

“(E) a description of how the project will 
be evaluated; and 

“(F) other such information as the Sec- 
retary determines to be appropriate. 

“(f) RURAL HEALTH NETWORK DEVELOPMENT 
GRANTS.— 

“(1) GRANTS.— 
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(A) IN GENERAL.—The Director may award 
rural health network development grants to 
eligible entities to promote, through plan- 
ning and implementation, the development 
of integrated health care networks that have 
combined the functions of the entities par- 
ticipating in the networks in order to— 

‘“(i) achieve efficiencies; 

“(ii) expand access to, coordinate, and im- 
prove the quality of essential health care 
services; and 

‘“(iii) strengthen the rural health care sys- 
tem as a whole. 

(B) GRANT PERIODS.—The Director may 
award such a rural health network develop- 
ment grant for implementation activities for 
a period of 3 years. The Director may also 
award such a rural health network develop- 
ment grant for planning activities for a pe- 
riod of 1 year, to assist in the development of 
an integrated health care network, if the 
proposed participants in the network do not 
have a history of collaborative efforts and a 
3-year grant would be inappropriate. 

““(2) ELIGIBILITY.—To be eligible to receive 
a grant under this subsection, an entity— 

“(A) shall be a rural public or rural non- 
profit private entity; 

““(B) shall represent a network composed of 
participants— 

“(i) that include 3 or more health care pro- 
viders; and 

“(i) that may be nonprofit or for-profit en- 
tities; and 

“(C) shall not previously have received a 
grant under this subsection (other than a 
grant for planning activities) for the same or 
a similar project. 

“*(8) APPLICATIONS.—To be eligible to re- 
ceive a grant under this subsection, an eligi- 
ble entity, in consultation with the appro- 
priate State office of rural health or another 
appropriate State entity, shall prepare and 
submit to the Secretary an application, at 
such time, in such manner, and containing 
such information as the Secretary may re- 
quire, including— 

“(A) a description of the project that the 
eligible entity will carry out using the funds 
provided under the grant; 

“(B) an explanation of the reasons why 
Federal assistance is required to carry out 
the project; 

“(C) a description of— 

“(i) the history of collaborative activities 
carried out by the participants in the net- 
work; 

“(i) the degree to which the participants 
are ready to integrate their functions; and 

‘“(iii) how the local community or region 
to be served will benefit from and be in- 
volved in the activities carried out by the 
network; 

“(D) a description of how the local commu- 
nity or region to be served will experience 
increased access to quality health care serv- 
ices across the continuum of care as a result 
of the integration activities carried out by 
the network; 

“(E) a plan for sustaining the project after 
Federal support for the project has ended; 

“(F) a description of how the project will 
be evaluated; and 

“(G) other such information as the Sec- 
retary determines to be appropriate. 

“(¢) SMALL HEALTH CARE PROVIDER QUAL- 
ITY IMPROVEMENT GRANTS.— 

“(1) GRANTS.—The Director may award 
grants to provide for the planning and imple- 
mentation of small health care provider 
quality improvement activities. The Direc- 
tor may award the grants for periods of 1 to 
3 years. 

‘*(2) ELIGIBILITY.—To be eligible for a grant 
under this subsection, an entity— 
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““(A)(i) shall be a rural public or rural non- 
profit private health care provider or pro- 
vider of health care services, such as a crit- 
ical access hospital or a rural health clinic; 
or 

“(ii) shall be another rural provider or net- 
work of small rural providers identified by 
the Secretary as a key source of local care; 
and 

‘“(B) shall not previously have received a 
grant under this subsection for the same or 
a similar project. 

“(3) APPLICATIONS.—To be eligible to re- 
ceive a grant under this subsection, an eligi- 
ble entity, in consultation with the appro- 
priate State office of rural health or another 
appropriate State entity shall prepare and 
submit to the Secretary an application, at 
such time, in such manner, and containing 
such information as the Secretary may re- 
quire, including— 

“(A) a description of the project that the 
eligible entity will carry out using the funds 
provided under the grant; 

“(B) an explanation of the reasons why 
Federal assistance is required to carry out 
the project; 

“(C) a description of the manner in which 
the project funded under the grant will as- 
sure continuous quality improvement in the 
provision of services by the entity; 

“(D) a description of how the local commu- 
nity or region to be served will experience 
increased access to quality health care serv- 
ices across the continuum of care as a result 
of the activities carried out by the entity; 

“(E) a plan for sustaining the project after 
Federal support for the project has ended; 

“(F) a description of how the project will 
be evaluated; and 

“(G) other such information as the Sec- 
retary determines to be appropriate. 

‘(4) EXPENDITURES FOR SMALL HEALTH CARE 
PROVIDER QUALITY IMPROVEMENT GRANTS.—In 
awarding a grant under this subsection, the 
Director shall ensure that the funds made 
available through the grant will be used to 
provide services to residents of rural areas. 
The Director shall award not less than 50 
percent of the funds made available under 
this subsection to providers located in and 
serving rural areas. 

“(h) GENERAL REQUIREMENTS.— 

‘(1) PROHIBITED USES OF FUNDS.—An entity 
that receives a grant under this section may 
not use funds provided through the grant— 

“(A) to build or acquire real property; or 

“(B) for construction. 

‘(2) COORDINATION WITH OTHER AGENCIES.— 
The Secretary shall coordinate activities 
carried out under grant programs described 
in this section, to the extent practicable, 
with Federal and State agencies and non- 
profit organizations that are operating simi- 
lar grant programs, to maximize the effect of 
public dollars in funding meritorious pro- 
posals. 

“(3) PREFERENCE.—In awarding grants 
under this section, the Secretary shall give 
preference to entities that— 

“(A) are located in health professional 
shortage areas or medically underserved 
communities, or serve medically underserved 
populations; or 

‘“(B) propose to develop projects with a 
focus on primary care, and wellness and pre- 
vention strategies. 

“(i) REPORT.—Not later than September 30, 
2005, the Secretary shall prepare and submit 
to the appropriate committees of Congress a 
report on the progress and accomplishments 
of the grant programs described in sub- 
sections (e), (f), and (g). 

‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this section $40,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of fiscal years 2003 through 2006.’’. 

Subtitle B—Telehealth Grant Consolidation 
SEC. 211. SHORT TITLE. 

This subtitle may be cited as the ‘‘Tele- 
health Grant Consolidation Act of 2002”. 

SEC. 212. CONSOLIDATION AND REAUTHORIZA- 
TION OF PROVISIONS. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq) is 
amended by adding at the end the following: 
“SEC. 330I. TELEHEALTH NETWORK AND TELE- 

HEALTH RESOURCE CENTERS 
GRANT PROGRAMS. 

‘*(a) DEFINITIONS.—In this section: 

(1) DIRECTOR; OFFICE.—The terms ‘Direc- 
tor’ and ‘Office’ mean the Director and Office 
specified in subsection (c). 

‘(2) FEDERALLY QUALIFIED HEALTH CENTER 
AND RURAL HEALTH CLINIC.—The term ‘Feder- 
ally qualified health center’ and ‘rural 
health clinic’ have the meanings given the 
terms in section 1861(aa) of the Social Secu- 
rity Act (42 U.S.C. 1895x(aa)). 

“*(3) FRONTIER COMMUNITY.—The term ‘fron- 
tier community’ shall have the meaning 
given the term in regulations issued under 
subsection (r). 

“(4) MEDICALLY UNDERSERVED AREA.—The 
term ‘medically underserved area’ has the 
meaning given the term ‘medically under- 
served community’ in section 799B. 

“(5) MEDICALLY UNDERSERVED POPU- 
LATION.—The term ‘medically underserved 
population’ has the meaning given the term 
in section 330(b)(3). 

“(6) TELEHEALTH SERVICES.—The term 
‘telehealth services’ means services provided 
through telehealth technologies. 

“(7) TELEHEALTH TECHNOLOGIES.—The term 
‘telehealth technologies’ means technologies 
relating to the use of electronic information, 
and telecommunications technologies, to 
support and promote, at a distance, health 
care, patient and professional health-related 
education, health administration, and public 
health. 

““(b) PROGRAMS.—The Secretary shall es- 
tablish, under section 301, telehealth net- 
work and telehealth resource centers grant 
programs. 

“(¢) ADMINISTRATION.— 

““(1) ESTABLISHMENT.—There is established 
in the Health and Resources and Services 
Administration an Office for the Advance- 
ment of Telehealth. The Office shall be head- 
ed by a Director. 

““(2) DUTIES.—The telehealth network and 
telehealth resource centers grant programs 
established under section 301 shall be admin- 
istered by the Director, in consultation with 
the State offices of rural health, State of- 
fices concerning primary care, or other ap- 
propriate State government entities. 

“(d) GRANTS.— 

“(1) TELEHEALTH NETWORK GRANTS.—The 
Director may, in carrying out the telehealth 
network grant program referred to in sub- 
section (b), award grants to eligible entities 
for projects to demonstrate how telehealth 
technologies can be used through telehealth 
networks in rural areas, frontier commu- 
nities, and medically underserved areas, and 
for medically underserved populations, to— 

“(A) expand access to, coordinate, and im- 
prove the quality of health care services; 

“(B) improve and expand the training of 
health care providers; and 

“(C) expand and improve the quality of 
health information available to health care 
providers, and patients and their families, 
for decisionmaking. 

“(2)  TELEHEALTH RESOURCE CENTERS 
GRANTS.—The Director may, in carrying out 
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the telehealth resource centers grant pro- 
gram referred to in subsection (b), award 
grants to eligible entities for projects to 
demonstrate how telehealth technologies 
can be used in the areas and communities, 
and for the populations, described in para- 
graph (1), to establish telehealth resource 
centers. 

“(e) GRANT PERIODS.—The Director may 
award grants under this section for periods 
of not more than 4 years. 

“(f) ELIGIBLE ENTITIES.— 

“(1) TELEHEALTH NETWORK GRANTS.— 

(A) GRANT RECIPIENT.—To be eligible to 
receive a grant under subsection (d)(1), an 
entity shall be a nonprofit entity. 

‘(B) TELEHEALTH NETWORKS.— 

“(i) IN GENERAL.—To be eligible to receive 
a grant under subsection (d)(1), an entity 
shall demonstrate that the entity will pro- 
vide services through a telehealth network. 

“Gi) NATURE OF ENTITIES.—Each entity 
participating in the telehealth network may 
be a nonprofit or for-profit entity. 

‘(iii) COMPOSITION OF NETWORK.—The tele- 
health network shall include at least 2 of the 
following entities (at least 1 of which shall 
be a community-based health care provider): 

“(D Community or migrant health centers 
or other Federally qualified health centers. 

“(II) Health care providers, including phar- 
macists, in private practice. 

“(III) Entities operating clinics, including 
rural health clinics. 

“(IV) Local health departments. 

“(V) Nonprofit hospitals, including com- 
munity access hospitals. 

“(VI) Other publicly funded health or so- 
cial service agencies. 

‘(VID Long-term care providers. 

‘“(VIII) Providers of health care services in 
the home. 

“(IX) Providers of outpatient mental 
health services and entities operating out- 
patient mental health facilities. 

“(X) Local or regional emergency health 
care providers. 

‘“(XI) Institutions of higher education. 

“CXII) Entities operating dental clinics. 

“(2)  TELEHEALTH RESOURCE CENTERS 
GRANTS.—To be eligible to receive a grant 
under subsection (d)(2), an entity shall be a 
nonprofit entity. 

“(g¢) APPLICATIONS.—To be eligible to re- 
ceive a grant under subsection (d), an eligi- 
ble entity, in consultation with the appro- 
priate State office of rural health or another 
appropriate State entity, shall prepare and 
submit to the Secretary an application, at 
such time, in such manner, and containing 
such information as the Secretary may re- 
quire, including— 

““(1) a description of the project that the el- 
igible entity will carry out using the funds 
provided under the grant; 

(2) a description of the manner in which 
the project funded under the grant will meet 
the health care needs of rural or other popu- 
lations to be served through the project, or 
improve the access to services of, and the 
quality of the services received by, those 
populations; 

(3) evidence of local support for the 
project, and a description of how the areas, 
communities, or populations to be served 
will be involved in the development and on- 
going operations of the project; 

“(4) a plan for sustaining the project after 
Federal support for the project has ended; 

‘“(5) information on the source and amount 
of non-Federal funds that the entity will pro- 
vide for the project; 

‘“(6) information demonstrating the long- 
term viability of the project, and other evi- 
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dence of institutional commitment of the en- 
tity to the project; 

“(7) in the case of an application for a 
project involving a telehealth network, in- 
formation demonstrating how the project 
will promote the integration of telehealth 
technologies into the operations of health 
care providers, to avoid redundancy, and im- 
prove access to and the quality of care; and 

(8) other such information as the Sec- 
retary determines to be appropriate. 

‘“(h) TERMS; CONDITIONS; MAXIMUM AMOUNT 
OF ASSISTANCE.—The Secretary shall estab- 
lish the terms and conditions of each grant 
program described in subsection (b) and the 
maximum amount of a grant to be awarded 
to an individual recipient for each fiscal year 
under this section. The Secretary shall pub- 
lish, in a publication of the Health Resources 
and Services Administration, notice of the 
application requirements for each grant pro- 
gram described in subsection (b) for each fis- 
cal year. 

“(i) PREFERENCES.— 

“(1) TELEHEALTH NETWORKS.—In awarding 
grants under subsection (d)(1) for projects in- 
volving telehealth networks, the Secretary 
shall give preference to an eligible entity 
that meets at least 1 of the following re- 
quirements: 

“(A) ORGANIZATION.—The eligible entity is 
a rural community-based organization or an- 
other community-based organization. 

‘“(B) SERVICES.—The eligible entity pro- 
poses to use Federal funds made available 
through such a grant to develop plans for, or 
to establish, telehealth networks that pro- 
vide mental health, public health, long-term 
care, home care, preventive, or case manage- 
ment services. 

“(C) COORDINATION.—The eligible entity 
demonstrates how the project to be carried 
out under the grant will be coordinated with 
other relevant federally funded projects in 
the areas, communities, and populations to 
be served through the grant. 

“(D) NETWORK.—The eligible entity dem- 
onstrates that the project involves a tele- 
health network that includes an entity 
that— 

“(i) provides clinical health care services, 
or educational services for health care pro- 
viders and for patients or their families; and 

“Gi) is— 

“(I) a public library; 

“(JT) an institution of higher education; or 

“(JIT) a local government entity. 

“(E) CONNECTIVITY.—The eligible entity 
proposes a project that promotes local 
connectivity within areas, communities, or 
populations to be served through the project. 

“(F) INTEGRATION.—The eligible entity 
demonstrates that health care information 
has been integrated into the project. 

‘(2) TELEHEALTH RESOURCE CENTERS.—In 
awarding grants under subsection (d)(2) for 
projects involving telehealth resource cen- 
ters, the Secretary shall give preference to 
an eligible entity that meets at least 1 of the 
following requirements: 

‘(A) PROVISION OF SERVICES.—The eligible 
entity has a record of success in the provi- 
sion of telehealth services to medically un- 
derserved areas or medically underserved 
populations. 

“(B) COLLABORATION AND SHARING OF EX- 
PERTISE.—The eligible entity has a dem- 
onstrated record of collaborating and shar- 
ing expertise with providers of telehealth 
services at the national, regional, State, and 
local levels. 

“(C) BROAD RANGE OF TELEHEALTH SERV- 
IcES.—The eligible entity has a record of pro- 
viding a broad range of telehealth services, 
which may include— 
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“(i) a variety of clinical specialty services; 

“(i) patient or family education; 

“(ii) health care professional education; 
and 

“(iv) rural residency support programs. 

“(j) DISTRIBUTION OF FUNDS.— 

“*(1) IN GENERAL.—In awarding grants under 
this section, the Director shall ensure, to the 
greatest extent possible, that such grants 
are equitably distributed among the geo- 
graphical regions of the United States. 

(2) TELEHEALTH NETWORKS.—In awarding 
grants under subsection (d)(1) for a fiscal 
year, the Director shall ensure that— 

“(A) not less than 50 percent of the funds 
awarded shall be awarded for projects in 
rural areas; and 

‘“(B) the total amount of funds awarded for 
such projects for that fiscal year shall be not 
less than the total amount of funds awarded 
for such projects for fiscal year 2001 under 
section 330A (as in effect on the day before 
the date of enactment of the Health Care 
Safety Net Amendments of 2002). 

“(k) USE OF FUNDS.— 

“(1) TELEHEALTH NETWORK PROGRAM.—The 
recipient of a grant under subsection (d)(1) 
may use funds received through such grant 
for salaries, equipment, and operating or 
other costs, including the cost of— 

“(A) developing and delivering clinical 
telehealth services that enhance access to 
community-based health care services in 
rural areas, frontier communities, or medi- 
cally underserved areas, or for medically un- 
derserved populations; 

“(B) developing and acquiring, through 
lease or purchase, computer hardware and 
software, audio and video equipment, com- 
puter network equipment, interactive equip- 
ment, data terminal equipment, and other 
equipment that furthers the objectives of the 
telehealth network grant program; 

“(C)q) developing and providing distance 
education, in a manner that enhances access 
to care in rural areas, frontier communities, 
or medically underserved areas, or for medi- 
cally underserved populations; or 

“(i) mentoring, precepting, or supervising 
health care providers and students seeking 
to become health care providers, in a manner 
that enhances access to care in the areas and 


communities, or for the populations, de- 
scribed in clause (i); 
“(D) developing and acquiring instruc- 


tional programming; 

““(E)(i) providing for transmission of med- 
ical data, and maintenance of equipment; 
and 

“(ii) providing for compensation (including 
travel expenses) of specialists, and referring 
health care providers, who are providing 
telehealth services through the telehealth 
network, if no third party payment is avail- 
able for the telehealth services delivered 
through the telehealth network; 

“(F) developing projects to use telehealth 
technology to facilitate collaboration be- 
tween health care providers; 

“(G) collecting and analyzing usage statis- 
tics and data to document the cost-effective- 
ness of the telehealth services; and 

“(H) carrying out such other activities as 
are consistent with achieving the objectives 
of this section, as determined by the Sec- 
retary. 

“(2) TELEHEALTH RESOURCE CENTERS.—The 
recipient of a grant under subsection (d)(2) 
may use funds received through such grant 
for salaries, equipment, and operating or 
other costs for— 

“(A) providing technical assistance, train- 
ing, and support, and providing for travel ex- 
penses, for health care providers and a range 
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of health care entities that provide or will 
provide telehealth services; 

“(B) disseminating information and re- 
search findings related to telehealth serv- 
ices; 

“(C) promoting effective collaboration 
among telehealth resource centers and the 
Office; 

“(D) conducting evaluations to determine 
the best utilization of telehealth tech- 
nologies to meet health care needs; 

“(E) promoting the integration of the tech- 
nologies used in clinical information sys- 
tems with other telehealth technologies; 

“(F) fostering the use of telehealth tech- 
nologies to provide health care information 
and education for health care providers and 
consumers in a more effective manner; and 

“(G) implementing special projects or 
studies under the direction of the Office. 

‘(1) PROHIBITED USES OF FUNDS.—An entity 
that receives a grant under this section may 
not use funds made available through the 
grant— 

““(1) to acquire real property; 

“(2) for expenditures to purchase or lease 
equipment, to the extent that the expendi- 
tures would exceed 40 percent of the total 
grant funds; 

(3) in the case of a project involving a 
telehealth network, to purchase or install 
transmission equipment (such as laying 
cable or telephone lines, or purchasing or in- 
stalling microwave towers, satellite dishes, 
amplifiers, or digital switching equipment); 

“(4) to pay for any equipment or trans- 
mission costs not directly related to the pur- 
poses for which the grant is awarded; 

“(5) to purchase or install general purpose 
voice telephone systems; 

‘(6) for construction; or 

“(7) for expenditures for indirect costs (as 
determined by the Secretary), to the extent 
that the expenditures would exceed 15 per- 
cent of the total grant funds. 

“(m) COLLABORATION.—In providing serv- 
ices under this section, an eligible entity 
shall collaborate, if feasible, with entities 
that— 

“(1)(A) are private or public organizations, 
that receive Federal or State assistance; or 

‘“(B) are public or private entities that op- 
erate centers, or carry out programs, that 
receive Federal or State assistance; and 

‘“(2) provide telehealth services or related 
activities. 

“(n) COORDINATION WITH OTHER AGEN- 
CIES.—The Secretary shall coordinate activi- 
ties carried out under grant programs de- 
scribed in subsection (b), to the extent prac- 
ticable, with Federal and State agencies and 
nonprofit organizations that are operating 
similar programs, to maximize the effect of 
public dollars in funding meritorious pro- 
posals. 

(9) OUTREACH ACTIVITIES.—The Secretary 
shall establish and implement procedures to 
carry out outreach activities to advise po- 
tential end users of telehealth services in 
rural areas, frontier communities, medically 
underserved areas, and medically under- 
served populations in each State about the 
grant programs described in subsection (b). 

“(p) TELEHEALTH.—It is the sense of Con- 
gress that, for purposes of this section, 
States should develop reciprocity agree- 
ments so that a provider of services under 
this section who is a licensed or otherwise 
authorized health care provider under the 
law of 1 or more States, and who, through 
telehealth technology, consults with a li- 
censed or otherwise authorized health care 
provider in another State, is exempt, with 
respect to such consultation, from any State 
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law of the other State that prohibits such 

consultation on the basis that the first 

health care provider is not a licensed or au- 
thorized health care provider under the law 
of that State. 

““(q) REPORT.—Not later than September 30, 
2005, the Secretary shall prepare and submit 
to the appropriate committees of Congress a 
report on the progress and accomplishments 
of the grant programs described in sub- 
section (b). 

“(r) REGULATIONS.—The Secretary shall 
issue regulations specifying, for purposes of 
this section, a definition of the term ‘fron- 
tier area’. The definition shall be based on 
factors that include population density, 
travel distance in miles to the nearest med- 
ical facility, travel time in minutes to the 
nearest medical facility, and such other fac- 
tors as the Secretary determines to be appro- 
priate. The Secretary shall develop the defi- 
nition in consultation with the Director of 
the Bureau of the Census and the Adminis- 
trator of the Economic Research Service of 
the Department of Agriculture. 

‘(s) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

“(1) for grants under subsection (d)(1), 
$40,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of fiscal years 
2003 through 2006; and 

“(2) for grants under subsection (d)(2), 
$20,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of fiscal years 
2003 through 2006.’’. 

Subtitle C—Mental Health Services Tele- 
health Program and Rural Emergency Med- 
ical Service Training and Equipment As- 
sistance Program 

SEC. 221. PROGRAMS. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) (as 
amended by section 212) is further amended 
by adding at the end the following: 

“SEC. 330J. RURAL EMERGENCY MEDICAL SERV- 

ICE TRAINING AND EQUIPMENT AS- 
SISTANCE PROGRAM. 

“(a) GRANTS.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration (re- 
ferred to in this section as the ‘Secretary’) 
shall award grants to eligible entities to en- 
able such entities to provide for improved 
emergency medical services in rural areas. 

“(b) ELIGIBILITY.—To be eligible to receive 
a grant under this section, an entity shall— 

“(1) be— 

‘(A) a State emergency medical services 
office; 

‘(B) a State emergency medical services 
association; 

‘(C) a State office of rural health; 

“(D) a local government entity; 

“(E) a State or local ambulance provider; 
or 

‘“(F) any other entity determined appro- 
priate by the Secretary; and 

“(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
retary may require, that includes— 

“(A) a description of the activities to be 
carried out under the grant; and 

“(B) an assurance that the eligible entity 
will comply with the matching requirement 
of subsection (e). 

“(c) USE OF FUNDS.—An entity shall use 
amounts received under a grant made under 
subsection (a), either directly or through 
grants to emergency medical service squads 
that are located in, or that serve residents 
of, a nonmetropolitan statistical area, an 
area designated as a rural area by any law or 
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regulation of a State, or a rural census tract 
of a metropolitan statistical area (as deter- 
mined under the most recent Goldsmith 
Modification, originally published in a no- 
tice of availability of funds in the Federal 
Register on February 27, 1992, 57 Fed. Reg. 
6725), to— 

““(1) recruit emergency medical service per- 
sonnel; 

(2) recruit volunteer emergency medical 
service personnel; 

(3) train emergency medical service per- 
sonnel in emergency response, injury preven- 
tion, safety awareness, and other topics rel- 
evant to the delivery of emergency medical 
services; 

““(4) fund specific training to meet Federal 
or State certification requirements; 

(5) develop new ways to educate emer- 
gency health care providers through the use 
of technology-enhanced educational methods 
(such as distance learning); 

“(6) acquire emergency medical services 
equipment, including cardiac defibrillators; 

“(7) acquire personal protective equipment 
for emergency medical services personnel as 
required by the Occupational Safety and 
Health Administration; and 

“(8) educate the public concerning 
cardiopulmonary resuscitation, first aid, in- 
jury prevention, safety awareness, illness 
prevention, and other related emergency pre- 
paredness topics. 

“(qd) PREFERENCE.—In awarding grants 
under this section the Secretary shall give 
preference to— 

“(1) applications that reflect a collabo- 
rative effort by 2 or more of the entities de- 
scribed in subparagraphs (A) through (F) of 
subsection (b)(1); and 

“(2) applications submitted by entities 
that intend to use amounts provided under 
the grant to fund activities described in any 
of paragraphs (1) through (5) of subsection 
(c). 

“(e) MATCHING REQUIREMENT.—The Sec- 
retary may not award a grant under this sec- 
tion to an entity unless the entity agrees 
that the entity will make available (directly 
or through contributions from other public 
or private entities) non-Federal contribu- 
tions toward the activities to be carried out 
under the grant in an amount equal to 25 
percent of the amount received under the 
grant. 

“(f) EMERGENCY MEDICAL SERVICES.—In 
this section, the term ‘emergency medical 
services’— 

“(1) means resources used by a qualified 
public or private nonprofit entity, or by any 
other entity recognized as qualified by the 
State involved, to deliver medical care out- 
side of a medical facility under emergency 
conditions that occur— 

“(A) as a result of the condition of the pa- 
tient; or 

“(B) as a result of a natural disaster or 
similar situation; and 

**(2) includes services delivered by an emer- 
gency medical services provider (either com- 
pensated or volunteer) or other provider rec- 
ognized by the State involved that is li- 
censed or certified by the State as an emer- 
gency medical technician or its equivalent 
(as determined by the State), a registered 
nurse, a physician assistant, or a physician 
that provides services similar to services 
provided by such an emergency medical serv- 
ices provider. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section 
such sums as may be necessary for each of 
fiscal years 2002 through 2006. 
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**(2) ADMINISTRATIVE COSTS.—The Secretary 
may use not more than 10 percent of the 
amount appropriated under paragraph (1) for 
a fiscal year for the administrative expenses 
of carrying out this section. 

“SEC. 330K. MENTAL HEALTH SERVICES DELIV- 
ERED VIA TELEHEALTH. 

‘*(a) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a public or nonprofit private 
telehealth provider network that offers serv- 
ices that include mental health services pro- 
vided by qualified mental health providers. 

“(2) QUALIFIED MENTAL HEALTH PROFES- 
SIONALS.—The term ‘qualified mental health 
professionals’ refers to providers of mental 
health services reimbursed under the medi- 
care program carried out under title XVIII of 
the Social Security Act (42 U.S.C. 1895 et 
seq.) who have additional training in the 
treatment of mental illness in children and 
adolescents or who have additional training 
in the treatment of mental illness in the el- 
derly. 

‘(3) SPECIAL POPULATIONS.—The term ‘spe- 
cial populations’ refers to the following 2 dis- 
tinct groups: 

“(A) Children and adolescents in mental 
health underserved rural areas or in mental 
health underserved urban areas. 

“(B) Elderly individuals located in long- 
term care facilities in mental health under- 
served rural or urban areas. 

(4) TELEHEALTH.—The term ‘telehealth’ 
means the use of electronic information and 
telecommunications technologies to support 
long distance clinical health care, patient 
and professional health-related education, 
public health, and health administration. 

“(b) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the Office for the Ad- 
vancement of Telehealth of the Health Re- 
sources and Services Administration, shall 
award grants to eligible entities to establish 
demonstration projects for the provision of 
mental health services to special populations 
as delivered remotely by qualified mental 
health professionals using telehealth and for 
the provision of education regarding mental 
illness as delivered remotely by qualified 
mental health professionals using telehealth. 

**(2) POPULATIONS SERVED.—The Secretary 
shall award the grants under paragraph (1) in 
a manner that distributes the grants so as to 
serve equitably the populations described in 
subparagraphs (A) and (B) of subsection 
(a)(4). 

“(¢) USE OF FUNDS.— 

“(1) IN GENERAL.—An eligible entity that 
receives a grant under this section shall use 
the grant funds— 

“(A) for the populations described in sub- 
section (a)(4)(A)— 

“(i) to provide mental health services, in- 
cluding diagnosis and treatment of mental 
illness, as delivered remotely by qualified 
mental health professionals using telehealth; 
and 

“(ii) to collaborate with local public health 
entities to provide the mental health serv- 
ices; and 

“(B) for the populations described in sub- 
section (a)(4)(B)— 

“(i) to provide mental health services, in- 
cluding diagnosis and treatment of mental 
illness, in long-term care facilities as deliv- 
ered remotely by qualified mental health 
professionals using telehealth; and 

“(ii) to collaborate with local public health 
entities to provide the mental health serv- 
ices. 

““(2) OTHER USES.—An eligible entity that 
receives a grant under this section may also 
use the grant funds to— 
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“(A) pay telecommunications costs; and 

“(B) pay qualified mental health profes- 
sionals on a reasonable cost basis as deter- 
mined by the Secretary for services ren- 
dered. 

“(3) PROHIBITED USES.—An eligible entity 
that receives a grant under this section shall 
not use the grant funds to— 

“(A) purchase or install transmission 
equipment (other than such equipment used 
by qualified mental health professionals to 
deliver mental health services using tele- 
health under the project involved); or 

‘“(B) build upon or acquire real property. 

“(d) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary 
shall ensure, to the greatest extent possible, 
that such grants are equitably distributed 
among geographical regions of the United 
States. 

““(e) APPLICATION.—An entity that desires a 
grant under this section shall submit an ap- 
plication to the Secretary at such time, in 
such manner, and containing such informa- 
tion as the Secretary determines to be rea- 
sonable. 

“(f) REPORT.—Not later than 4 years after 
the date of enactment of the Health Care 
Safety Net Amendments of 2002, the Sec- 
retary shall prepare and submit to the appro- 
priate committees of Congress a report that 
shall evaluate activities funded with grants 
under this section. 

‘“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $20,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for fiscal years 2003 through 2006.’’. 

TITLE ITI—NATIONAL HEALTH SERVICE 

CORPS PROGRAM 
SEC. 301. NATIONAL HEALTH SERVICE CORPS. 

(a) IN GENERAL.—Section 331 of the Public 
Health Service Act (42 U.S.C. 254d) is amend- 
ed— 

(1) by adding at the end of subsection (a)(3) 
the following: 

“(E)Xi) The term ‘behavioral and mental 
health professionals’ means health service 
psychologists, licensed clinical social work- 
ers, licensed professional counselors, mar- 
riage and family therapists, psychiatric 
nurse specialists, and psychiatrists. 

“(i) The term ‘graduate program of behav- 
ioral and mental health’ means a program 
that trains behavioral and mental health 
professionals.’’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘health 
professions’ and inserting ‘‘health profes- 
sions, including schools at which graduate 
programs of behavioral and mental health 
are offered,’’; and 

(B) in paragraph (2), by inserting ‘‘behav- 
ioral and mental health professionals,” after 
“dentists,’’; and 

(8) by striking subsection (c) and inserting 
the following: 

““(¢)(1) The Secretary may reimburse an ap- 
plicant for a position in the Corps (including 
an individual considering entering into a 
written agreement pursuant to section 338D) 
for the actual and reasonable expenses in- 
curred in traveling to and from the appli- 
cant’s place of residence to an eligible site to 
which the applicant may be assigned under 
section 333 for the purpose of evaluating such 
site with regard to being assigned at such 
site. The Secretary may establish a max- 
imum total amount that may be paid to an 
individual as reimbursement for such ex- 
penses. 

‘(2) The Secretary may also reimburse the 
applicant for the actual and reasonable ex- 
penses incurred for the travel of 1 family 
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member to accompany the applicant to such 
site. The Secretary may establish a max- 
imum total amount that may be paid to an 
individual as reimbursement for such ex- 
penses. 

‘“(8) In the case of an individual who has 
entered into a contract for obligated service 
under the Scholarship Program or under the 
Loan Repayment Program, the Secretary 
may reimburse such individual for all or part 
of the actual and reasonable expenses in- 
curred in transporting the individual, the in- 
dividual’s family, and the family’s posses- 
sions to the site of the individual’s assign- 
ment under section 333. The Secretary may 
establish a maximum total amount that may 
be paid to an individual as reimbursement 
for such expenses.’’. 

(b) DEMONSTRATION PROJECTS.—Section 331 
of the Public Health Service Act (42 U.S.C. 
254d) is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing: 

“()(1) In carrying out subpart ITI, the Sec- 
retary may, in accordance with this sub- 
section, carry out demonstration projects in 
which individuals who have entered into a 
contract for obligated service under the 
Loan Repayment Program receive waivers 
under which the individuals are authorized 
to satisfy the requirement of obligated serv- 
ice through providing clinical service that is 
not full-time. 

“(2) A waiver described in paragraph (1) 
may be provided by the Secretary only if— 

“(A) the entity for which the service is to 
be performed— 

“(i) has been approved under section 333A 
for assignment of a Corps member; and 

“(i) has requested in writing assignment 
of a health professional who would serve less 
than full time; 

““(B) the Secretary has determined that as- 
signment of a health professional who would 
serve less than full time would be appro- 
priate for the area where the entity is lo- 
cated; 

“(C) a Corps member who is required to 
perform obligated service has agreed in writ- 
ing to be assigned for less than full-time 
service to an entity described in subpara- 
graph (A); 

“(D) the entity and the Corps member 
agree in writing that the less than full-time 
service provided by the Corps member will 
not be less than 16 hours of clinical service 
per week; 

“(E) the Corps member agrees in writing 
that the period of obligated service pursuant 
to section 338B will be extended so that the 
aggregate amount of less than full-time serv- 
ice performed will equal the amount of serv- 
ice that would be performed through full- 
time service under section 338C; and 

“(F) the Corps member agrees in writing 
that if the Corps member begins providing 
less than full-time service but fails to begin 
or complete the period of obligated service, 
the method stated in 338E(c) for determining 
the damages for breach of the individual’s 
written contract will be used after con- 
verting periods of obligated service or of 
service performed into their full-time 
equivalents. 

(3) In evaluating a demonstration project 
described in paragraph (1), the Secretary 
shall examine the effect of multidisciplinary 
teams.’’. 

SEC. 302. DESIGNATION OF HEALTH PROFES- 
SIONAL SHORTAGE AREAS. 

(a) IN GENERAL.—Section 332 of the Public 
Health Service Act (42 U.S.C. 254e) is amend- 
ed— 
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(1) in subsection (a)— 

(A) in paragraph (1), by inserting after the 
first sentence the following: ‘‘All Federally 
qualified health centers and rural health 
clinics, as defined in section 1861l(aa) of the 
Social Security Act (42 U.S.C. 1395x(aa)), 
that meet the requirements of section 334 
shall be automatically designated as having 
such a shortage. Not earlier than 6 years 
after such date of enactment, and every 6 
years thereafter, each such center or clinic 
shall demonstrate that the center or clinic 
meets the applicable requirements of the 
Federal regulations, issued after the date of 
enactment of this Act, that revise the defini- 
tion of a health professional shortage area 
for purposes of this section.’’; and 

(B) in paragraph (3), by striking ‘‘340(r)) 
may be a population group” and inserting 
“*330(h)(4)), seasonal agricultural workers (as 
defined in section 330(g)(3)) and migratory 
agricultural workers (as so defined)), and 
residents of public housing (as defined in sec- 
tion 3(b)(1) of the United States Housing Act 
of 1987 (42 U.S.C. 1487a(b)(1))) may be popu- 
lation groups”; 

(2) in subsection (b)(2), by striking ‘with 
special consideration to the indicators of” 
and all that follows through ‘‘services.’’ and 
inserting a period; and 

(3) in subsection (c)(2)(B), by striking 
“XVIII or XIX” and inserting “XVIII, XIX, 
or XXT”. 

(b) REGULATIONS.— 

(1) REPORT.— 

(A) IN GENERAL.—The Secretary shall sub- 
mit the report described in subparagraph (B) 
if the Secretary, acting through the Admin- 
istrator of the Health Resources and Serv- 
ices Administration, issues— 

(i) a regulation that revises the definition 
of a health professional shortage area for 
purposes of section 332 of the Public Health 
Service Act (42 U.S.C. 254e); or 

(ii) a regulation that revises the standards 
concerning priority of such an area under 
section 333A of that Act (42 U.S.C. 254f-1). 

(B) REPORT.—On issuing a regulation de- 
scribed in subparagraph (A), the Secretary 
shall prepare and submit to the Committee 
on Energy and Commerce of the House of 
Representatives and the Committee on 
Health, Education, Labor, and Pensions of 
the Senate a report that describes the regu- 
lation. 

(2) EFFECTIVE DATE.—Each regulation de- 
scribed in paragraph (1)(A) shall take effect 
180 days after the committees described in 
paragraph (1)(B) receive a report referred to 
in paragraph (1)(B) describing the regulation. 

(c) SCHOLARSHIP AND LOAN REPAYMENT 
PROGRAMS.—The Secretary of Health and 
Human Services, in consultation with orga- 
nizations representing individuals in the 
dental field and organizations representing 
publicly funded health care providers, shall 
develop and implement a plan for increasing 
the participation of dentists and dental hy- 
gienists in the National Health Service Corps 
Scholarship Program under section 338A of 
the Public Health Service Act (42 U.S.C. 2541) 
and the Loan Repayment Program under sec- 
tion 338B of such Act (42 U.S.C. 2541-1). 

(d) SITE DESIGNATION PROCESS.— 

(1) IMPROVEMENT OF DESIGNATION PROC- 
ESS.—The Administrator of the Health Re- 
sources and Services Administration, in con- 
sultation with the Association of State and 
Territorial Dental Directors, dental soci- 
eties, and other interested parties, shall re- 
vise the criteria on which the designations of 
dental health professional shortage areas are 
based so that such criteria provide a more 
accurate reflection of oral health care need, 
particularly in rural areas. 
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(2) PUBLIC HEALTH SERVICE ACT.—Section 
332 of the Public Health Service Act (42 
U.S.C. 254e) is amended by adding at the end 
the following: 

“(i) DISSEMINATION.—The Administrator of 
the Health Resources and Services Adminis- 
tration shall disseminate information con- 
cerning the designation criteria described in 
subsection (b) to— 

“(1) the Governor of each State; 

“(2) the representative of any area, popu- 
lation group, or facility selected by any such 
Governor to receive such information; 

““(3) the representative of any area, popu- 
lation group, or facility that requests such 
information; and 

“(4) the representative of any area, popu- 
lation group, or facility determined by the 
Administrator to be likely to meet the cri- 
teria described in subsection (b).’’. 

(e) GAO STUDY.—Not later than February 
1, 2005, the Comptroller General of the 
United States shall submit to the Congress a 
report on the appropriateness of the criteria, 
including but not limited to infant mortality 
rates, access to health services taking into 
account the distance to primary health serv- 
ices, the rate of poverty and ability to pay 
for health services, and low birth rates, es- 
tablished by the Secretary of Health and 
Human Services for the designation of health 
professional shortage areas and whether the 
deeming of Federally qualified health cen- 
ters and rural health clinics as such areas is 
appropriate and necessary. 

SEC. 303. ASSIGNMENT OF CORPS PERSONNEL. 

Section 333 of the Public Health Service 
Act (42 U.S.C. 254f) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in the matter before subparagraph (A), 
by striking ‘‘(specified in the agreement de- 
scribed in section 334)’’; 

(ii) in subparagraph (A), by striking ‘‘non- 
profit”; and 

(iii) by striking subparagraph (C) and in- 
serting the following: 

“(C) the entity agrees to comply with the 
requirements of section 334; and’’; and 

(B) in paragraph (8), by adding at the end 
“In approving such applications, the Sec- 
retary shall give preference to applications 
in which a nonprofit entity or public entity 
shall provide a site to which Corps members 
may be assigned.’’; and 

(2) in subsection (d)— 

(A) in paragraphs (1), (2), and (4), by strik- 
ing ‘“‘nonprofit’’ each place it appears; and 

(B) in paragraph (1), 

(i) in the second sentence— 

(I) in subparagraph (C), by striking ‘‘and’’ 
at the end; and 

(II) by striking the period and inserting ‘‘, 
and (E) developing long-term plans for ad- 
dressing health professional shortages and 
improving access to health care.’’; and 

(ii) by adding at the end the following: 
“The Secretary shall encourage entities that 
receive technical assistance under this para- 
graph to communicate with other commu- 
nities, State Offices of Rural Health, State 
Primary Care Associations and Offices, and 
other entities concerned with site develop- 
ment and community needs assessment.’’. 
SEC. 304. PRIORITIES IN ASSIGNMENT OF CORPS 

PERSONNEL. 

Section 333A of the Public Health Service 
Act (42 U.S.C. 254f-1) is amended— 

(1) in subsection (a)(1)(A), by striking ‘‘, as 
determined in accordance with subsection 
(b)”’; 

(2) by striking subsection (b); 

(8) in subsection (c), by striking the second 
sentence; 
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(4) in subsection (d)— 

(A) by  redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), re- 
spectively; 

(B) by inserting before paragraph (2) (as re- 
designated by subparagraph (A)) the fol- 
lowing: 

“(1) PROPOSED LIST.—The Secretary shall 
prepare and publish a proposed list of health 
professional shortage areas and entities that 
would receive priority under subsection 
(a)(1) in the assignment of Corps members. 
The list shall contain the information de- 
scribed in paragraph (2), and the relative 
scores and relative priorities of the entities 
submitting applications under section 333, in 
a proposed format. All such entities shall 
have 30 days after the date of publication of 
the list to provide additional data and infor- 
mation in support of inclusion on the list or 
in support of a higher priority determination 
and the Secretary shall reasonably consider 
such data and information in preparing the 
final list under paragraph (2).”’; 

(C) in paragraph (2) (as redesignated by 
subparagraph (A)), in the matter before sub- 
paragraph (A)— 

(i) by striking ‘‘paragraph (2)’’ and insert- 
ing ‘‘paragraph (3); 

(ii) by striking ‘‘prepare a list of health 
professional shortage areas”? and inserting 
“prepare and, as appropriate, update a list of 
health professional shortage areas and enti- 
ties”; and 

(iii) by striking ‘‘for the period applicable 
under subsection (f)’’; 

(D) by striking paragraph (3) (as redesig- 
nated by subparagraph (A)) and inserting the 
following: 

“(3) NOTIFICATION OF AFFECTED PARTIES.— 

“(A) ENTITIES.—Not later than 30 days 
after the Secretary has added to a list under 
paragraph (2) an entity specified as described 
in subparagraph (A) of such paragraph, the 
Secretary shall notify such entity that the 
entity has been provided an authorization to 
receive assignments of Corps members in the 
event that Corps members are available for 
the assignments. 

(B) INDIVIDUALS.—In the case of an indi- 
vidual obligated to provide service under the 
Scholarship Program, not later than 3 
months before the date described in section 
338C(b)(5), the Secretary shall provide to 
such individual the names of each of the en- 
tities specified as described in paragraph 
(2)(B)(i) that is appropriate for the individ- 
ual’s medical specialty and discipline.’’; and 

(E) by striking paragraph (4) (as redesig- 
nated by subparagraph (A)) and inserting the 
following: 

(4) REVISIONS.—If the Secretary proposes 
to make a revision in the list under para- 
graph (2), and the revision would adversely 
alter the status of an entity with respect to 
the list, the Secretary shall notify the entity 
of the revision. Any entity adversely affected 
by such a revision shall be notified in writ- 
ing by the Secretary of the reasons for the 
revision and shall have 30 days to file a writ- 
ten appeal of the determination involved 
which shall be reasonably considered by the 
Secretary before the revision to the list be- 
comes final. The revision to the list shall be 
effective with respect to assignment of Corps 
members beginning on the date that the re- 
vision becomes final.’’; 

(5) by striking subsection (e) and inserting 
the following: 

“(e) LIMITATION ON NUMBER OF ENTITIES 
OFFERED AS ASSIGNMENT CHOICES IN SCHOL- 
ARSHIP PROGRAM.— 

“(1) DETERMINATION OF AVAILABLE CORPS 
MEMBERS.—By April 1 of each calendar year, 
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the Secretary shall determine the number of 
participants in the Scholarship Program who 
will be available for assignments under sec- 
tion 333 during the program year beginning 
on July 1 of that calendar year. 

“(2) DETERMINATION OF NUMBER OF ENTI- 
TIES.—At all times during a program year, 
the number of entities specified under sub- 
section (c)(2)(B)(i) shall be— 

“(A) not less than the number of partici- 
pants determined with respect to that pro- 
gram year under paragraph (1); and 

“(B) not greater than twice the number of 
participants determined with respect to that 
program year under paragraph (1).”’; 

(6) by striking subsection (f); and 

(7) by redesignating subsections (c), (d), 
and (e) as subsections (b), (c), and (d) respec- 
tively. 

SEC. 305. COST-SHARING. 

Subpart II of part D of title III of the Pub- 
lic Health Service Act (42 U.S.C. 254d et seq.) 
is amended by striking section 334 and in- 
serting the following: 

“SEC. 334. CHARGES FOR SERVICES BY ENTITIES 
USING CORPS MEMBERS. 

“(a) AVAILABILITY OF SERVICES REGARD- 
LESS OF ABILITY TO PAY OR PAYMENT 
SoURCE.—An entity to which a Corps mem- 
ber is assigned shall not deny requested 
health care services, and shall not discrimi- 
nate in the provision of services to an indi- 
vidual— 

‘“(1) because the individual is unable to pay 
for the services; or 

“(2) because payment for the services 
would be made under— 

“(A) the medicare program under title 
XVIII of the Social Security Act (42 U.S.C. 
1895 et seq.); 

““(B) the medicaid program under title XIX 
of such Act (42 U.S.C. 1396 et seq.); or 

“(C) the State children’s health insurance 
program under title XXI of such Act (42 
U.S.C. 1397aa et seq.). 

“(b) CHARGES FOR SERVICES.—The fol- 
lowing rules shall apply to charges for health 
care services provided by an entity to which 
a Corps member is assigned: 

“(1) IN GENERAL.— 

“(A) SCHEDULE OF FEES OR PAYMENTS.—Ex- 
cept as provided in paragraph (2), the entity 
shall prepare a schedule of fees or payments 
for the entity’s services, consistent with lo- 
cally prevailing rates or charges and de- 
signed to cover the entity’s reasonable cost 
of operation. 

“(B) SCHEDULE OF DISCOUNTS.—Except as 
provided in paragraph (2), the entity shall 
prepare a corresponding schedule of dis- 
counts (including, in appropriate cases, waiv- 
ers) to be applied to such fees or payments. 
In preparing the schedule, the entity shall 
adjust the discounts on the basis of a pa- 
tient’s ability to pay. 

“(C) USE OF SCHEDULES.—The entity shall 
make every reasonable effort to secure from 
patients fees and payments for services in 
accordance with such schedules, and fees or 
payments shall be sufficiently discounted in 
accordance with the schedule described in 
subparagraph (B). 

“(2) SERVICES TO BENEFICIARIES OF FEDERAL 
AND FEDERALLY ASSISTED PROGRAMS.—In the 
case of health care services furnished to an 
individual who is a beneficiary of a program 
listed in subsection (a)(2), the entity— 

“(A) shall accept an assignment pursuant 
to section 1842(b)(3)(B)(ii) of the Social Secu- 
rity Act (42 U.S.C. 1395u(b)(3)(B)(ii)) with re- 
spect to an individual who is a beneficiary 
under the medicare program; and 

‘“(B) shall enter into an appropriate agree- 
ment with— 
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“(i) the State agency administering the 
program under title XIX of such Act with re- 
spect to an individual who is a beneficiary 
under the medicaid program; and 

“(ii) the State agency administering the 
program under title XXI of such Act with re- 
spect to an individual who is a beneficiary 
under the State children’s health insurance 
program. 

‘(3) COLLECTION OF PAYMENTS.—The entity 
shall take reasonable and appropriate steps 
to collect all payments due for health care 
services provided by the entity, including 
payments from any third party (including a 
Federal, State, or local government agency 
and any other third party) that is respon- 
sible for part or all of the charge for such 
services.”’. 

SEC. 306. ELIGIBILITY FOR FEDERAL FUNDS. 

Section 335(e)(1)(B) of the Public Health 
Service Act (42 U.S.C. 254h(e)(1)(B)) is 
amended by striking ‘‘XVIII or XIX” and in- 
serting ‘XVIII, XIX, or XXI”. 

SEC. 307. FACILITATION OF EFFECTIVE PROVI- 
SION OF CORPS SERVICES. 

(a) HEALTH PROFESSIONAL SHORTAGE 
AREAS.—Section 336 of the Public Health 
Service Act (42 U.S.C. 254h-1) is amended— 

(1) in subsection (c), by striking ‘‘health 
manpower” and inserting ‘‘health profes- 
sional’’; and 

(2) in subsection (f)(1), by striking ‘‘health 


manpower” and inserting ‘‘health profes- 
sional”. 
(b) TECHNICAL AMENDMENT.—Section 


336A(8) of the Public Health Service Act (42 
U.S.C. 254i(8)) is amended by striking ‘‘agree- 
ments under”. 

SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 

Section 338(a) of the Public Health Service 
Act (42 U.S.C. 254k(a)) is amended— 

(1) by striking ‘‘(1) For” and inserting 
“For’’; 

(2) by striking ‘‘1991 through 2000” and in- 
serting ‘‘2002 through 2006”; and 

(3) by striking paragraph (2). 

SEC. 309. NATIONAL HEALTH SERVICE CORPS 
SCHOLARSHIP PROGRAM. 

Section 338A of the Public Health Service 
Act (42 U.S.C. 2541) is amended— 

(1) in subsection (a)(1), by inserting ‘‘be- 
havioral and mental health professionals,” 
after ‘‘dentists,’’; 

(2) in subsection (b)(1)(B), by inserting ‘‘, 
or an appropriate degree from a graduate 
program of behavioral and mental health” 
after ‘‘other health profession”’; 

(3) in subsection (c)(1)— 

(A) in subparagraph (A), by striking ‘‘338D”’ 
and inserting ‘‘338E’’; and 

(B) in subparagraph (B), by striking ‘‘338C’’ 
and inserting ‘‘338D’’; 

(4) in subsection (d)(1)— 

(A) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by inserting after subparagraph (A) the 
following: 

‘“(B) the Secretary, in considering applica- 
tions from individuals accepted for enroll- 
ment or enrolled in dental school, shall con- 
sider applications from all individuals ac- 
cepted for enrollment or enrolled in any ac- 
credited dental school in a State; and’’; 

(5) in subsection (f)— 

(A) in paragraph (1)(B)— 

(i) in clause (iii), by striking ‘‘and’’ after 
the semicolon; 

(ii) by redesignating clause (iv) as clause 
(v); and 

(iii) by inserting after clause (iii) the fol- 
lowing new clause: 

“(iv) if pursuing a degree from a school of 
medicine or osteopathic medicine, to com- 
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plete a residency in a specialty that the Sec- 
retary determines is consistent with the 
needs of the Corps; and’’; and 

(B) in paragraph (3), by striking ‘‘338D” 
and inserting ‘‘338E”; and 

(6) by striking subsection (i). 

SEC. 310. NATIONAL HEALTH SERVICE CORPS 
LOAN REPAYMENT PROGRAM. 

Section 338B of the Public Health Service 
Act (42 U.S.C. 2541-1) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by inserting ‘‘behav- 
ioral and mental health professionals,” after 
“dentists,’’; and 

(B) in paragraph (2), by striking ‘‘(includ- 
ing mental health professionals)”; 

(2) in subsection (b)(1), by striking sub- 
paragraph (A) and inserting the following: 

“(A) have a degree in medicine, osteo- 
pathic medicine, dentistry, or another health 
profession, or an appropriate degree from a 
graduate program of behavioral and mental 
health, or be certified as a nurse midwife, 
nurse practitioner, or physician assistant;’’; 

(8) in subsection (e), by striking ‘‘(1) IN 
GENERAL.—”’; and 

(4) by striking subsection (i). 

SEC. 311. OBLIGATED SERVICE. 

Section 338C of the Public Health Service 
Act (42 U.S.C. 254m) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), in the matter pre- 
ceding subparagraph (A), by striking ‘‘sec- 
tion 3388A(f)(1)(B)(iv)”’ and inserting ‘‘section 
338A(f)(1)(B)(v)’’; and 

(B) in paragraph (5)— 

(i) by striking all that precedes subpara- 
graph (C) and inserting the following: 

“*(5)(A) In the case of the Scholarship Pro- 
gram, the date referred to in paragraphs (1) 
through (4) shall be the date on which the in- 
dividual completes the training required for 
the degree for which the individual receives 
the scholarship, except that— 

“(i) for an individual receiving such a de- 
gree after September 30, 2000, from a school 
of medicine or osteopathic medicine, such 
date shall be the date the individual com- 
pletes a residency in a specialty that the 
Secretary determines is consistent with the 
needs of the Corps; and 

“(i) at the request of an individual, the 
Secretary may, consistent with the needs of 
the Corps, defer such date until the end of a 
period of time required for the individual to 
complete advanced training (including an in- 
ternship or residency).’’; 

(ii) by striking subparagraph (D); 

(iii) by redesignating subparagraphs (C) 
and (E) as subparagraphs (B) and (C), respec- 
tively; and 

(iv) in clause (i) of subparagraph (C) (as re- 
designated by clause (iii)) by striking ‘‘sub- 
paragraph (A), (B), or (D)? and inserting 
“subparagraph (A)’’; and 

(2) by striking subsection (e). 

SEC. 312. PRIVATE PRACTICE. 

Section 338D of the Public Health Service 
Act (42 U.S.C. 254n) is amended by striking 
subsection (b) and inserting the following: 

“(p)(1) The written agreement described in 
subsection (a) shall— 

“(A) provide that, during the period of pri- 
vate practice by an individual pursuant to 
the agreement, the individual shall comply 
with the requirements of section 334 that 
apply to entities; and 

“(B) contain such additional provisions as 
the Secretary may require to carry out the 
objectives of this section. 

(2) The Secretary shall take such action 
as may be appropriate to ensure that the 
conditions of the written agreement pre- 
scribed by this subsection are adhered to.’’. 
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SEC. 313. BREACH OF SCHOLARSHIP CONTRACT 
OR LOAN REPAYMENT CONTRACT. 

(a) IN GENERAL.—Section 338E of the Public 
Health Service Act (42 U.S.C. 2540) is amend- 
ed— 

(1) in subsection (a)(1)— 

(A) in subparagraph (A), by striking the 
comma and inserting a semicolon; 

(B) in subparagraph (B), by striking the 
comma and inserting ‘‘; or’’; 

(C) in subparagraph (C), by striking “or” 
at the end; and 

(D) by striking subparagraph (D); 

(2) in subsection (b)— 

(A) in paragraph (1)(A)— 

(i) by striking ‘‘388F(d)’’ 
“°338G(d)’’; 

(ii) by striking ‘‘either’’; 

(iii) by striking ‘‘338D or” and inserting 
‘338D,”; and 

(iv) by inserting ‘‘or to complete a required 


and inserting 


residency as specified in section 
338A (f)(1)(B)(iv),”’ before “the United 
States”; and 

(B) by adding at the end the following new 
paragraph: 


(83) The Secretary may terminate a con- 
tract with an individual under section 338A 
if, not later than 30 days before the end of 
the school year to which the contract per- 
tains, the individual— 

“(A) submits a written request for such 
termination; and 

““(B) repays all amounts paid to, or on be- 
half of, the individual under section 
338A (g).”; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘338F(d)” and inserting 
“*338G(d)’’; and 

(ii) by striking subparagraphs (A) through 
(C) and inserting the following: 

“(A) the total of the amounts paid by the 
United States under section 338B(g) on behalf 
of the individual for any period of obligated 
service not served; 

“(B) an amount equal to the product of the 
number of months of obligated service that 
were not completed by the individual, multi- 
plied by $7,500; and 

““(C) the interest on the amounts described 
in subparagraphs (A) and (B), at the max- 
imum legal prevailing rate, as determined by 
the Treasurer of the United States, from the 
date of the breach; 

“except that the amount the United States 
is entitled to recover under this paragraph 
shall not be less than $31,000.”’; 

(B) by striking paragraphs (2) and (8) and 
inserting the following: 

(2) The Secretary may terminate a con- 
tract with an individual under section 338B 
if, not later than 45 days before the end of 
the fiscal year in which the contract was en- 
tered into, the individual— 

“(A) submits a written request for such 
termination; and 

“(B) repays all amounts paid on behalf of 
the individual under section 388B(g).’’; and 

(C) by redesignating paragraph (4) as para- 
graph (3); 

(4) in subsection (d)(8)(A), by striking 
“only if such discharge is granted after the 
expiration of the five-year period” and in- 
serting ‘‘only if such discharge is granted 
after the expiration of the 7-year period’; 
and 

(5) by adding at the end the following new 
subsection: 

“(e) Notwithstanding any other provision 
of Federal or State law, there shall be no 
limitation on the period within which suit 
may be filed, a judgment may be enforced, or 
an action relating to an offset or garnish- 
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ment, or other action, may be initiated or 
taken by the Secretary, the Attorney Gen- 
eral, or the head of another Federal agency, 
as the case may be, for the repayment of the 
amount due from an individual under this 
section.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a)(4) shall apply to any 
obligation for which a discharge in bank- 
ruptcy has not been granted before the date 
that is 31 days after the date of enactment of 
this Act. 

SEC. 314. AUTHORIZATION OF APPROPRIATIONS. 

Section 338H of the Public Health Service 
Act (42 U.S.C. 254q) is amended to read as fol- 
lows: 

“SEC. 338H. AUTHORIZATION OF APPROPRIA- 
TIONS. 

‘“(a) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out this sub- 
part, there are authorized to be appropriated 
$146,250,000 for fiscal year 2002, and such sums 
as may be necessary for each of fiscal years 
2003 through 2006. 

“(b) SCHOLARSHIPS FOR NEW PARTICI- 
PANTS.—Of the amounts appropriated under 
subsection (a) for a fiscal year, the Secretary 
shall obligate not less than 10 percent for the 
purpose of providing contracts for— 

“(1) scholarships under this subpart to in- 
dividuals who have not previously received 
such scholarships; or 

‘“(2) scholarships or loan repayments under 
the Loan Repayment Program under section 
338B to individuals from disadvantaged back- 
grounds. 

‘(c) SCHOLARSHIPS AND LOAN REPAY- 
MENTS.—With respect to certification as a 
nurse practitioner, nurse midwife, or physi- 
cian assistant, the Secretary shall, from 
amounts appropriated under subsection (a) 
for a fiscal year, obligate not less than a 
total of 10 percent for contracts for both 
scholarships under the Scholarship Program 
under section 338A and loan repayments 
under the Loan Repayment Program under 
section 338B to individuals who are entering 
the first year of a course of study or program 
described in section 338A(b)(1)(B) that leads 
to such a certification or individuals who are 
eligible for the loan repayment program as 
specified in section 338B(b) for a loan related 
to such certification.’’. 

SEC. 315. GRANTS TO STATES FOR LOAN REPAY- 
MENT PROGRAMS. 

Section 338I of the Public Health Service 
Act (42 U.S.C. 254q-1) is amended— 

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

“(1) AUTHORITY FOR GRANTS.—The Sec- 
retary, acting through the Administrator of 
the Health Resources and Services Adminis- 
tration, may make grants to States for the 
purpose of assisting the States in operating 
programs described in paragraph (2) in order 
to provide for the increased availability of 
primary health care services in health pro- 
fessional shortage areas. The National Advi- 
sory Council established under section 337 
shall advise the Administrator regarding the 
program under this section.”’; 

(2) in subsection (e), by striking paragraph 
(1) and inserting the following: 

“(1) to submit to the Secretary such re- 
ports regarding the States loan repayment 
program, as are determined to be appropriate 
by the Secretary; and’’; and 

(3) in subsection (i), by striking paragraph 
(1) and inserting the following: 

“(1) IN GENERAL.—For the purpose of mak- 
ing grants under subsection (a), there are au- 
thorized to be appropriated $12,000,000 for fis- 
cal year 2002 and such sums as may be nec- 
essary for each of fiscal years 2003 through 
2006.’’. 
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SEC. 316. DEMONSTRATION GRANTS TO STATES 
FOR COMMUNITY SCHOLARSHIP 
PROGRAMS. 

Section 338L of the Public Health Service 
Act (42 U.S.C. 254t) is repealed. 

SEC. 317. DEMONSTRATION PROJECT. 

Subpart III of part D of title III of the Pub- 
lic Health Service Act (42 U.S.C. 2541 et seq.) 
is amended by adding at the end the fol- 
lowing: 

“SEC. 338L. DEMONSTRATION PROJECT. 

‘“(a) PROGRAM AUTHORIZED.—The Secretary 
shall establish a demonstration project to 
provide for the participation of individuals 
who are chiropractic doctors or pharmacists 
in the Loan Repayment Program described 
in section 338B. 

““(b) PROCEDURE.—An individual that re- 
ceives assistance under this section with re- 
gard to the program described in section 
338B shall comply with all rules and require- 
ments described in such section (other than 
subparagraphs (A) and (B) of section 
338B(b)(1)) in order to receive assistance 
under this section. 

“*(¢) LIMITATIONS.— 

“(1) IN GENERAL.—The demonstration 
project described in this section shall pro- 
vide for the participation of individuals who 
shall provide services in rural and urban 
areas. 

(2) AVAILABILITY OF OTHER HEALTH PRO- 
FESSIONALS.—The Secretary may not assign 
an individual receiving assistance under this 
section to provide obligated service at a site 
unless— 

“(A) the Secretary has assigned a physi- 
cian (as defined in section 1861(r) of the So- 
cial Security Act) or other health profes- 
sional licensed to prescribe drugs to provide 
obligated service at such site under section 
338C or 338D; and 

““(B) such physician or other health profes- 
sional will provide obligated service at such 
site concurrently with the individual receiv- 
ing assistance under this section. 

“*(8) RULES OF CONSTRUCTION.— 

“(A) SUPERVISION OF INDIVIDUALS.—Nothing 
in this section shall be construed to require 
or imply that a physician or other health 
professional licensed to prescribe drugs must 
supervise an individual receiving assistance 
under the demonstration project under this 
section, with respect to such project. 

“(B) LICENSURE OF HEALTH PROFES- 
SIONALS.—Nothing in this section shall be 
construed to supersede State law regarding 
licensure of health professionals. 

“(d) DESIGNATIONS.—The demonstration 
project described in this section, and any 
providers who are selected to participate in 
such project, shall not be considered by the 
Secretary in the designation of a health pro- 
fessional shortage area under section 332 dur- 
ing fiscal years 2002 through 2004. 

“(e) RULE OF CONSTRUCTION.—This section 
shall not be construed to require any State 
to participate in the project described in this 
section. 

“(f) REPORT.— 

“(1) IN GENERAL.—The Secretary shall 
evaluate the participation of individuals in 
the demonstration projects under this sec- 
tion and prepare and submit a report con- 
taining the information described in para- 
graph (2) to— 

“(A) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

“(B) the Subcommittee on Labor, Health 
and Human Services, and Education of the 
Committee on Appropriations of the Senate; 

“(C) the Committee on Energy and Com- 
merce of the House of Representatives; and 

“(D) the Subcommittee on Labor, Health 
and Human Services, and Education of the 
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Committee on Appropriations of the House 
of Representatives. 

(2) CONTENT.—The report described in 
paragraph (1) shall detail— 

“(A) the manner in which the demonstra- 
tion project described in this section has af- 
fected access to primary care services, pa- 
tient satisfaction, quality of care, and health 
care services provided for traditionally un- 
derserved populations; 

‘“(B) how the participation of chiropractic 
doctors and pharmacists in the Loan Repay- 
ment Program might affect the designation 
of health professional shortage areas; and 

“(C) whether adding chiropractic doctors 
and pharmacists as permanent members of 
the National Health Service Corps would be 
feasible and would enhance the effectiveness 
of the National Health Service Corps. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section, 
such sums as may be necessary for fiscal 
years 2002 through 2004. 

““(2) FISCAL YEAR 2005.—If the Secretary de- 
termines and certifies to Congress by not 
later than September 30, 2004, that the num- 
ber of individuals participating in the dem- 
onstration project established under this sec- 
tion is insufficient for purposes of per- 
forming the evaluation described in sub- 
section (f)(1), the authorization of appropria- 
tions under paragraph (1) shall be extended 
to include fiscal year 2005.’’. 

TITLE IV—HEALTHY COMMUNITIES 
ACCESS PROGRAM 
SEC. 401. PURPOSE. 

The purpose of this title is to provide as- 
sistance to communities and consortia of 
health care providers and others, to develop 
or strengthen integrated community health 
care delivery systems that coordinate health 
care services for individuals who are unin- 
sured or underinsured and to develop or 
strengthen activities related to providing co- 
ordinated care for individuals with chronic 
conditions who are uninsured or under- 
insured, through the— 

(1) coordination of services to allow indi- 
viduals to receive efficient and higher qual- 
ity care and to gain entry into and receive 
services from a comprehensive system of 
care; 

(2) development of the infrastructure for a 
health care delivery system characterized by 
effective collaboration, information sharing, 
and clinical and financial coordination 
among all providers of care in the commu- 
nity; and 

(3) provision of new Federal resources that 
do not supplant funding for existing Federal 
categorical programs that support entities 


providing services to low-income popu- 
lations. 
SEC. 402. CREATION OF HEALTHY COMMUNITIES 


ACCESS PROGRAM. 

Part D of title III of the Public Health 
Service Act (42 U.S.C. 254b et seq.) is amend- 
ed by inserting after subpart IV the fol- 
lowing new subpart: 

“Subpart V—Healthy Communities Access 

Program 
“SEC. 340. GRANTS TO STRENGTHEN THE EFFEC- 
TIVENESS, EFFICIENCY, AND CO- 
ORDINATION OF SERVICES FOR THE 
UNINSURED AND UNDERINSURED. 

“(a) IN GENERAL.—The Secretary may 
award grants to eligible entities to assist in 
the development of integrated health care 
delivery systems to serve communities of in- 
dividuals who are uninsured and individuals 
who are underinsured— 

“(1) to improve the efficiency of, and co- 
ordination among, the providers providing 
services through such systems; 
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“(2) to assist communities in developing 
programs targeted toward preventing and 
managing chronic diseases; and 

“(3) to expand and enhance the services 
provided through such systems. 

“(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall be an entity that— 

“(1) represents a consortium— 

“(A) whose principal purpose is to provide 
a broad range of coordinated health care 
services for a community defined in the enti- 
ty’s grant application as described in para- 
graph (2); and 

“(B) that includes at least one of each of 
the following providers that serve the com- 
munity (unless such provider does not exist 
within the community, declines or refuses to 
participate, or places unreasonable condi- 
tions on their participation): 

“(i) a Federally qualified health center (as 
defined in section 1861(aa) of the Social Secu- 
rity Act (42 U.S.C. 1895x(aa))); 

“(i) a hospital with a low-income utiliza- 
tion rate (as defined in section 1923(b)(3) of 
the Social Security Act (42 U.S.C. 1396r- 
4(b)(3)), that is greater than 25 percent; 

“(iii) a public health department; and 

“(iv) an interested public or private sector 
health care provider or an organization that 
has traditionally served the medically unin- 
sured and underserved; and 

“(2) submits to the Secretary an applica- 
tion, in such form and manner as the Sec- 
retary shall prescribe, that— 

“(A) defines a community or geographic 
area of uninsured and underinsured individ- 
uals; 

‘“(B) identifies the providers who will par- 
ticipate in the consortium’s program under 
the grant, and specifies each provider’s con- 
tribution to the care of uninsured and under- 
insured individuals in the community, in- 
cluding the volume of care the provider pro- 
vides to beneficiaries under the medicare, 
medicaid, and State child health insurance 
programs and to patients who pay privately 
for services; 

“(C) describes the activities that the appli- 
cant and the consortium propose to perform 
under the grant to further the objectives of 
this section; 

“(D) demonstrates the consortium’s ability 
to build on the current system (as of the 
date of submission of the application) for 
serving a community or geographic area of 
uninsured and underinsured individuals by 
involving providers who have traditionally 
provided a significant volume of care for 
that community; 

“(E) demonstrates the consortium’s ability 
to develop coordinated systems of care that 
either directly provide or ensure the prompt 
provision of a broad range of high-quality, 
accessible services, including, as appro- 
priate, primary, secondary, and tertiary 
services, aS well as substance abuse treat- 
ment and mental health services in a manner 
that assures continuity of care in the com- 
munity or geographic area; 

‘“(F) provides evidence of community in- 
volvement in the development, implementa- 
tion, and direction of the program that the 
entity proposes to operate; 

“(G) demonstrates the consortium’s ability 
to ensure that individuals participating in 
the program are enrolled in public insurance 
programs for which the individuals are eligi- 
ble or know of private insurance programs 
where available; 

“(H) presents a plan for leveraging other 
sources of revenue, which may include State 
and local sources and private grant funds, 
and integrating current and proposed new 
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funding sources in a way to assure long-term 
sustainability of the program; 

“(I) describes a plan for evaluation of the 
activities carried out under the grant, in- 
cluding measurement of progress toward the 
goals and objectives of the program and the 
use of evaluation findings to improve pro- 
gram performance; 

“(J) demonstrates fiscal responsibility 
through the use of appropriate accounting 
procedures and appropriate management sys- 
tems; 

(K) demonstrates the consortium’s com- 
mitment to serve the community without re- 
gard to the ability of an individual or family 
to pay by arranging for or providing free or 
reduced charge care for the poor; and 

“(L) includes such other information as 
the Secretary may prescribe. 

“(c) LIMITATIONS.— 

“(1) NUMBER OF AWARDS.— 

“(A) IN GENERAL.—For each of fiscal years 
2003, 2004, 2005, and 2006, the Secretary may 
not make more than 35 new awards under 
subsection (a) (excluding renewals of such 
awards). 

“(B) RULE OF CONSTRUCTION.—This para- 
graph shall not be construed to affect awards 
made before fiscal year 2003. 

(2) IN GENERAL.—An eligible entity may 
not receive a grant under this section (in- 
cluding with respect to any such grant made 
before fiscal year 2003) for more than 3 con- 
secutive fiscal years, except that such entity 
may receive such a grant award for not more 
than 1 additional fiscal year if— 

“(A) the eligible entity submits to the Sec- 
retary a request for a grant for such an addi- 
tional fiscal year; 

“(B) the Secretary determines that ex- 
traordinary circumstances (as defined in 
paragraph (8)) justify the granting of such 
request; and 

“(C) the Secretary determines that grant- 
ing such request is necessary to further the 
objectives described in subsection (a). 

“(3) EXTRAORDINARY CIRCUMSTANCES.— 

“(A) IN GENERAL.—In paragraph (2), the 
term ‘extraordinary circumstances’ means 
an event (or events) that is outside of the 
control of the eligible entity that has pre- 
vented the eligible entity from fulfilling the 
objectives described by such entity in the ap- 
plication submitted under subsection (b)(2). 

“(B) EXAMPLES.—Extraordinary cir- 
cumstances include— 

“(i) natural disasters or other major dis- 
ruptions to the security or health of the 
community or geographic area served by the 
eligible entity; or 

“(i) a significant economic deterioration 
in the community or geographic area served 
by such eligible entity, that directly and ad- 
versely affects the entity receiving an award 
under subsection (a). 

““(d) PRIORITIES.—In awarding grants under 
this section, the Secretary— 

“(1) shall accord priority to applicants 
that demonstrate the extent of unmet need 
in the community involved for a more co- 
ordinated system of care; and 

“(2) may accord priority to applicants that 
best promote the objectives of this section, 
taking into consideration the extent to 
which the application involved— 

“(A) identifies a community whose geo- 
graphical area has a high or increasing per- 
centage of individuals who are uninsured; 

“(B) demonstrates that the applicant has 
included in its consortium providers, support 
systems, and programs that have a tradition 
of serving uninsured individuals and under- 
insured individuals in the community; 

“(C) shows evidence that the program 
would expand utilization of preventive and 
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primary care services for uninsured and 
underinsured individuals and families in the 
community, including behavioral and mental 
health services, oral health services, or sub- 
stance abuse services; 

“(D) proposes a program that would im- 
prove coordination between health care pro- 
viders and appropriate social service pro- 
viders; 


“(E) demonstrates collaboration with 
State and local governments; 
“(F) demonstrates that the applicant 


makes use of non-Federal contributions to 
the greatest extent possible; or 

“(G) demonstrates a likelihood that the 
proposed program will continue after support 
under this section ceases. 

“(e) USE OF FUNDS.— 

“(1) USE BY GRANTEES.— 

(A) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), a grantee may use 
amounts provided under this section only 
for— 

““(i) direct expenses associated with achiev- 
ing the greater integration of a health care 
delivery system so that the system either di- 
rectly provides or ensures the provision of a 
broad range of culturally competent serv- 
ices, aS appropriate, including primary, sec- 
ondary, and tertiary services, as well as sub- 
stance abuse treatment and mental health 
services; and 

“(ii) direct patient care and service expan- 
sions to fill identified or documented gaps 
within an integrated delivery system. 

““(B) SPECIFIC USES.—The following are ex- 
amples of purposes for which a grantee may 
use grant funds under this section, when 
such use meets the conditions stated in sub- 
paragraph (A): 

“(i) Increases in outreach activities and 
closing gaps in health care service. 

““(ii) Improvements to case management. 

“(ii) Improvements to coordination of 
transportation to health care facilities. 

“(iv) Development of provider networks 
and other innovative models to engage phy- 
sicians in voluntary efforts to serve the 
medically underserved within a community. 

“(v) Recruitment, training, and compensa- 
tion of necessary personnel. 

“(vi) Acquisition of technology for the pur- 
pose of coordinating care. 

“(vii) Improvements to provider commu- 
nication, including implementation of 
shared information systems or shared clin- 
ical systems. 

“(viii) Development of common processes 
for determining eligibility for the programs 
provided through the system, including cre- 
ating common identification cards and sin- 
gle sliding scale discounts. 

“(ix) Development of specific prevention 
and disease management tools and processes. 

‘“(x) Translation services. 

“(xi) Carrying out other activities that 
may be appropriate to a community and that 
would increase access by the uninsured to 
health care, such as access initiatives for 
which private entities provide non-Federal 
contributions to supplement the Federal 
funds provided through the grants for the 
initiatives. 

‘(2) DIRECT PATIENT CARE LIMITATION.—Not 
more than 15 percent of the funds provided 
under a grant awarded under this section 
may be used for providing direct patient care 
and services. 

“(3) RESERVATION OF FUNDS FOR NATIONAL 
PROGRAM PURPOSES.—The Secretary may use 
not more than 3 percent of funds appro- 
priated to carry out this section for pro- 
viding technical assistance to grantees, ob- 
taining assistance of experts and consult- 
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ants, holding meetings, developing of tools, 
disseminating of information, evaluation, 
and carrying out activities that will extend 
the benefits of programs funded under this 
section to communities other than the com- 
munity served by the program funded. 

“(f) GRANTEE REQUIREMENTS.— 

“(1) EVALUATION OF EFFECTIVENESS.—A 
grantee under this section shall— 

“(A) report to the Secretary annually re- 
garding— 

“(i) progress in meeting the goals and 
measurable objectives set forth in the grant 
application submitted by the grantee under 
subsection (b); and 

“(ii) the extent to which activities con- 
ducted by such grantee have— 

(I) improved the effectiveness, efficiency, 
and coordination of services for uninsured 
and underinsured individuals in the commu- 
nities or geographic areas served by such 
grantee; 

“(II) resulted in the provision of better 
quality health care for such individuals; and 

“(ITT) resulted in the provision of health 
care to such individuals at lower cost than 
would have been possible in the absence of 
the activities conducted by such grantee; 
and 

‘“(B) provide for an independent annual fi- 
nancial audit of all records that relate to the 
disposition of funds received through the 
grant. 

(2) PROGRESS.—The Secretary may not 
renew an annual grant under this section for 
an entity for a fiscal year unless the Sec- 
retary is satisfied that the consortium rep- 
resented by the entity has made reasonable 
and demonstrable progress in meeting the 
goals and measurable objectives set forth in 
the entity’s grant application for the pre- 
ceding fiscal year. 

“(g) MAINTENANCE OF EFFORT.—With re- 
spect to activities for which a grant under 
this section is authorized, the Secretary may 
award such a grant only if the applicant for 
the grant, and each of the participating pro- 
viders, agree that the grantee and each such 
provider will maintain its expenditures of 
non-Federal funds for such activities at a 
level that is not less than the level of such 
expenditures during the fiscal year imme- 
diately preceding the fiscal year for which 
the applicant is applying to receive such 
grant. 

“(h) TECHNICAL ASSISTANCE.—The Sec- 
retary may, either directly or by grant or 
contract, provide any entity that receives a 
grant under this section with technical and 
other nonfinancial assistance necessary to 
meet the requirements of this section. 

“(i) EVALUATION OF PROGRAM.—Not later 
than September 30, 2005, the Secretary shall 
prepare and submit to the appropriate com- 
mittees of Congress a report that describes 
the extent to which projects funded under 
this section have been successful in improv- 
ing the effectiveness, efficiency, and coordi- 
nation of services for uninsured and under- 
insured individuals in the communities or 
geographic areas served by such projects, in- 
cluding whether the projects resulted in the 
provision of better quality health care for 
such individuals, and whether such care was 
provided at lower costs, than would have 
been provided in the absence of such 
projects. 

“(j) DEMONSTRATION AUTHORITY.—The Sec- 
retary may make demonstration awards 
under this section to historically black 
health professions schools for the purposes 
of— 

“(1) developing patient-based research in- 
frastructure at historically black health pro- 
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fessions schools, which have an affiliation, or 
affiliations, with any of the providers identi- 
fied in section (b)(1)(B); 

(2) establishment of joint and collabo- 
rative programs of medical research and data 
collection between historically black health 
professions schools and such providers, 
whose goal is to improve the health status of 
medically underserved populations; or 

““(3) supporting the research-related costs 
of patient care, data collection, and aca- 
demic training resulting from such affili- 
ations. 

“(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of fiscal years 2002 
through 2006. 

“(1) DATE CERTAIN FOR TERMINATION OF 
PROGRAM.—Funds may not be appropriated 
to carry out this section after September 30, 
2006.. 

SEC. 403. EXPANDING AVAILABILITY OF DENTAL 
SERVICES. 

Part D of title III of the Public Health 
Service Act (42 U.S.C. 254b et seq.) is amend- 
ed by adding at the end the following: 

“Subpart X—Primary Dental Programs 
“SEC. 340F. DESIGNATED DENTAL HEALTH PRO- 
FESSIONAL SHORTAGE AREA. 

“In this subpart, the term ‘designated den- 
tal health professional shortage area’ means 
an area, population group, or facility that is 
designated by the Secretary as a dental 
health professional shortage area under sec- 
tion 332 or designated by the applicable 
State as having a dental health professional 
shortage. 

“SEC. 340G. GRANTS FOR INNOVATIVE PRO- 
GRAMS. 

“(a) GRANT PROGRAM AUTHORIZED.—The 
Secretary, acting through the Administrator 
of the Health Resources and Services Admin- 
istration, is authorized to award grants to 
States for the purpose of helping States de- 
velop and implement innovative programs to 
address the dental workforce needs of des- 
ignated dental health professional shortage 
areas in a manner that is appropriate to the 
States’ individual needs. 

“(b) STATE ACTIVITIES.—A State receiving 
a grant under subsection (a) may use funds 
received under the grant for— 

“(1) loan forgiveness and repayment pro- 
grams for dentists who— 

“(A) agree to practice in designated dental 
health professional shortage areas; 

“*(B) are dental school graduates who agree 
to serve as public health dentists for the 
Federal, State, or local government; and 

“(C) agree to— 

““(i) provide services to patients regardless 
of such patients’ ability to pay; and 

“(i) use a sliding payment scale for pa- 
tients who are unable to pay the total cost of 
services; 

(2) dental recruitment and retention ef- 
forts; 

‘“(8) grants and low-interest or no-interest 
loans to help dentists who participate in the 
medicaid program under title XIX of the So- 
cial Security Act (42 U.S.C. 1396 et seq.) to 
establish or expand practices in designated 
dental health professional shortage areas by 
equipping dental offices or sharing in the 
overhead costs of such practices; 

“*(4) the establishment or expansion of den- 
tal residency programs in coordination with 
accredited dental training institutions in 
States without dental schools; 

“(5) programs developed in consultation 
with State and local dental societies to ex- 
pand or establish oral health services and fa- 
cilities in designated dental health profes- 
sional shortage areas, including services and 
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facilities for children with special needs, 
such as— 

“(A) the expansion or establishment of a 
community-based dental facility, free-stand- 
ing dental clinic, consolidated health center 
dental facility, school-linked dental facility, 
or United States dental school-based facil- 
ity; 

““(B) the establishment of a mobile or port- 
able dental clinic; and 

“(C) the establishment or expansion of pri- 
vate dental services to enhance capacity 
through additional equipment or additional 
hours of operation; 

“(6) placement and support of dental stu- 
dents, dental residents, and advanced den- 
tistry trainees; 

(7) continuing dental education, including 
distance-based education; 

““(8) practice support through teledentistry 
conducted in accordance with State laws; 

“(9) community-based prevention services 
such as water fluoridation and dental sealant 
programs; 

“(10) coordination with local educational 
agencies within the State to foster programs 
that promote children going into oral health 
or science professions; 

**(11) the establishment of faculty recruit- 
ment programs at accredited dental training 
institutions whose mission includes commu- 
nity outreach and service and that have a 
demonstrated record of serving underserved 
States; 

‘“(12) the development of a State dental of- 
ficer position or the augmentation of a State 
dental office to coordinate oral health and 
access issues in the State; and 

**(18) any other activities determined to be 
appropriate by the Secretary. 


“(¢) APPLICATION.— 

“(1) IN GENERAL.—Each State desiring a 
grant under this section shall submit an ap- 
plication to the Secretary at such time, in 
such manner, and containing such informa- 
tion as the Secretary may reasonably re- 
quire. 

“(2) ASSURANCES.—The application shall 
include assurances that the State will meet 
the requirements of subsection (d) and that 
the State possesses sufficient infrastructure 
to manage the activities to be funded 
through the grant and to evaluate and report 
on the outcomes resulting from such activi- 
ties. 


“(d) MATCHING REQUIREMENT.—The Sec- 
retary may not make a grant to a State 
under this section unless that State agrees 
that, with respect to the costs to be incurred 
by the State in carrying out the activities 
for which the grant was awarded, the State 
will provide non-Federal contributions in an 
amount equal to not less than 40 percent of 
Federal funds provided under the grant. The 
State may provide the contributions in cash 
or in kind, fairly evaluated, including plant, 
equipment, and services and may provide the 
contributions from State, local, or private 
sources. 


(e) REPORT.—Not later than 5 years after 
the date of enactment of the Health Care 
Safety Net Amendments of 2002, the Sec- 
retary shall prepare and submit to the appro- 
priate committees of Congress a report con- 
taining data relating to whether grants pro- 
vided under this section have increased ac- 
cess to dental services in designated dental 
health professional shortage areas. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $50,000,000 for the 5- 
fiscal year period beginning with fiscal year 
2002.’’. 
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SEC. 404. STUDY REGARDING BARRIERS TO PAR- 
TICIPATION OF FARMWORKERS IN 
HEALTH PROGRAMS. 

(a) IN GENERAL.—The Secretary shall con- 
duct a study of the problems experienced by 
farmworkers (including their families) under 
Medicaid and SCHIP. Specifically, the Sec- 
retary shall examine the following: 

(1) BARRIERS TO ENROLLMENT.—Barriers to 
their enrollment, including a lack of out- 
reach and outstationed eligibility workers, 
complicated applications and eligibility de- 
termination procedures, and linguistic and 
cultural barriers. 

(2) LACK OF PORTABILITY.—The lack of port- 
ability of Medicaid and SCHIP coverage for 
farmworkers who are determined eligible in 
one State but who move to other States on 
a seasonal or other periodic basis. 

(3) POSSIBLE SOLUTIONS.—The development 
of possible solutions to increase enrollment 
and access to benefits for farmworkers, be- 
cause, in part, of the problems identified in 
paragraphs (1) and (2), and the associated 
costs of each of the possible solution de- 
scribed in subsection (b). 

(b) POSSIBLE SOLUTIONS.—Possible solu- 
tions to be examined shall include each of 
the following: 

(1) INTERSTATE COMPACTS.—The use of 
interstate compacts among States that es- 
tablish portability and reciprocity for eligi- 
bility for farmworkers under the Medicaid 
and SCHIP and potential financial incentives 
for States to enter into such compacts. 

(2) DEMONSTRATION PROJECTS.—The use of 
multi-state demonstration waiver projects 
under section 1115 of the Social Security Act 
(42 U.S.C. 1315) to develop comprehensive mi- 
grant coverage demonstration projects. 

(3) USE OF CURRENT LAW FLEXIBILITY.—Use 
of current law Medicaid and SCHIP State 
plan provisions relating to coverage of resi- 
dents and out-of-State coverage. 

(4) NATIONAL MIGRANT FAMILY COVERAGE.— 
The development of programs of national mi- 
grant family coverage in which States could 
participate. 

(5) PUBLIC-PRIVATE PARTNERSHIPS.—The 
provision of incentives for development of 
public-private partnerships to develop pri- 
vate coverage alternatives for farmworkers. 

(6) OTHER POSSIBLE SOLUTIONS.—Such other 
solutions as the Secretary deems appro- 
priate. 

(c) CONSULTATIONS.—In conducting the 
study, the Secretary shall consult with the 
following: 

(1) Farmworkers affected by the lack of 
portability of coverage under the Medicaid 
program or the State children’s health insur- 
ance program (under titles XIX and XXI of 
the Social Security Act). 

(2) Individuals with expertise in providing 
health care to farmworkers, including des- 
ignees of national and local organizations 
representing migrant health centers and 
other providers. 

(3) Resources with expertise in health care 
financing. 

(4) Representatives of foundations and 
other nonprofit entities that have conducted 
or supported research on farmworker health 
care financial issues. 

(5) Representatives of Federal agencies 
which are involved in the provision or fi- 
nancing of health care to farmworkers, in- 
cluding the Health Care Financing Adminis- 
tration and the Health Research and Serv- 
ices Administration. 

(6) Representatives of State governments. 

(7) Representatives from the farm and agri- 
cultural industries. 

(8) Designees of labor organizations rep- 
resenting farmworkers. 
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(d) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) FARMWORKER.—The term “farmworker” 
means a migratory agricultural worker or 
seasonal agricultural worker, as such terms 
are defined in section 330(g)(3) of the Public 
Health Service Act (42 U.S.C. 254c(g)(8)), and 
includes a family member of such a worker. 

(2) MEDICAID.—The term ‘‘Medicaid’’ means 
the program under title XIX of the Social 
Security Act. 

(8) SCHIP.—The term ‘‘SCHIP”’ means the 
State children’s health insurance program 
under title XXI of the Social Security Act. 

(e) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall transmit a report to the 
President and the Congress on the study con- 
ducted under this section. The report shall 
contain a detailed statement of findings and 
conclusions of the study, together with its 
recommendations for such legislation and 
administrative actions as the Secretary con- 
siders appropriate. 

TITLE V—STUDY AND MISCELLANEOUS 

PROVISIONS 
SEC. 501. GUARANTEE STUDY. 

The Secretary of Health and Human Serv- 
ices shall conduct a study regarding the abil- 
ity of the Department of Health and Human 
Services to provide for solvency for managed 
care networks involving health centers re- 
ceiving funding under section 330 of the Pub- 
lic Health Service Act. The Secretary shall 
prepare and submit a report to the appro- 
priate Committees of Congress regarding 
such ability not later than 2 years after the 
date of enactment of the Health Care Safety 
Net Amendments of 2002. 

SEC. 502. GRADUATE MEDICAL EDUCATION. 

Section 762(k) of the Public Health Service 
Act (42 U.S.C. 2940(k)) is amended by strik- 
ing ‘‘2002”’ and inserting ‘‘2003’’. 

TITLE VI—CONFORMING AMENDMENTS 
SEC. 601. CONFORMING AMENDMENTS. 

(a) HOMELESS PROGRAMS.—Subsections 
(g)(1)(G)Gi), (k)(2), and (n)(1)(C) of section 
224, and sections 317A(a)(2), 317E(c), 318A(e), 
832(a)(2)(C), 840D(c)(5), 799B(6)(B), 1313, and 
2652(2) of the Public Health Service Act (42 
U.S.C. 238, 247b-1(a)(2), 247b-6(c), 247c-1(e), 
254e(a)(2)(C), 256d(c)(5), 295p(6)(B), 300e-12, 
and 300ff-52(2)) are amended by striking 
340” and inserting ‘‘330(h)’’. 

(b) HOMELESS INDIVIDUAL.—Section 534(2) of 
the Public Health Service Act (42 U.S.C. 
290cc-34(2)) is amended by striking ‘‘340(r)’’ 
and inserting ‘‘330(h)(5)’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida (Mr. STEARNS) and the gentle- 
woman from California (Ms. SOLIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. STEARNS). 

GENERAL LEAVE 

Mr. STEARNS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous matter 
on this legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. STEARNS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of the Senate bill, S. 1533, the Health 
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Care Safety Net Amendments of 2002. 
This legislation strengthens the coun- 
try’s key safety net programs through 
the reauthorization of the community 
health centers, CHC, and National 
Health Service Corps, NHSC, programs. 
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Mr. Speaker, it represents Congress’s 
strong commitment to provide safety 
net providers’ ability to offer health 
care services to millions of underserved 
and uninsured people. 

One of the most pressing health care 
issues facing our country today is the 
problem of the uninsured. By some sta- 
tistics over 40 million Americans cur- 
rently do not possess health care insur- 
ance, a number that is expected to rise 
without health insurance reform. Many 
individuals lack the ability to receive 
even basic primary health care serv- 
ices. And, of course, during this time of 
economic uncertainty, our safety net is 
being stretched to its capacity simply 
to ensure that all Americans have ac- 
cess to quality health care. Fortu- 
nately, there is something we can do 
about this problem. 

This legislation, while not a panacea 
to the problem of the uninsured, will 
significantly increase the authoriza- 
tion of resources for community health 
centers, thereby ensuring that low-in- 
come Americans’ basic health care 
needs are being met today. 

Each year community, migrant, pub- 
lic housing and homeless health cen- 
ters serve more than 12 million citizens 
at over 3,300 delivery sites throughout 
the urban and rural community in all 
50 States. Community health centers 
are making a difference in providing 
health care service to those who are in 
need. That is why it is critical we 
strengthen the role of community 
health centers, the role they play in 
guaranteeing patients have access to 
high-quality health care. 

This bill also accomplishes other im- 
portant goals that I know are impor- 
tant to several Members of this body. 
This legislation reauthorizes the Na- 
tional Health Service Corps, a program 
designed to improve the delivery of 
health care services by providing schol- 
arships and loan repayments to eligible 
clinicians. The National Health Service 
Corps strives to address the growing 
demand for health care professionals. 
It does so in underserved areas. 

Moreover, the legislation includes re- 
vised grant programs for rural health 
services outreach, rural health net- 
work planning, and small health care 
provider quality improvement, as well 
as the consolidation of telehealth 
grants which will increase the efficient 
and effective use of resources at the 
Department of Health and Human 
Services. The Bush administration 
asked us to place additional resources 
into this program earlier this year, and 
we have done that in this bill. 

Mr. Speaker, I want to talk just 
briefly about the Office for the Ad- 
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vancement of Telehealth at the Health 
Resources and Service Administration, 
an innovative and very important pro- 
gram. This service will promote tele- 
health technologies in rural areas and 
frontier communities in medically un- 
derserved areas for medically under- 
served populations to expand high- 
quality health care services, using to- 
day’s technology to provide more effi- 
cient delivery of health care services. 
It also improves the training of health 
care providers, improves the sharing of 
health information, most importantly, 
expresses the sense of Congress that 
States should develop reciprocity 
agreements so that licensed telehealth 
providers can conduct consultations 
under differing State laws. 

So truly, across this country with 50 
States having reciprocity agreements 
whereby telehealth can be imple- 
mented will provide access to informa- 
tion. 

Mr. Speaker, I would like to thank 
the gentleman from Louisiana (Mr. 
TAUZIN), the subcommittee chairman, 
the gentleman from Florida (Mr. BILI- 
RAKIS), the gentleman from Ohio (Mr. 
BROWN), and the ranking member, the 
gentleman from Michigan (Mr. DIN- 
GELL), for their efforts in producing 
this legislation. I am pleased we were 
ability to work out on a bipartisan 
basis with our Senate counterparts to 
provide legislation in this Congress 
that can strengthen the community 
health care centers program in Amer- 
ica. Mr. Speaker, these program are 
vital to our efforts to provide care for 
those who would otherwise not have 
access to primary health care services. 

Mr. Speaker, I urge all of us to join 
in full support of this legislation. Mr. 
Speaker, I urge my colleagues to sup- 
port the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SOLIS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I also rise in strong sup- 
port of Senate 1533, the Health Care 
Safety Net Amendments of 2002. This is 
an important piece of legislation which 
will provide the 5-year reauthorization 
of community health centers as well as 
the National Health Service Corps and 
grants for rural health care programs. 
Community health centers provide 
health care services to over 12 million 
people annually, 5 million of whom 
have no health insurance coverage at 
all, and currently there are over 41 mil- 
lion uninsured Americans and untold 
numbers of underinsured. 

Due to the slowing economy, this 
number keeps increasing. And as a re- 
sult, the demand for health care serv- 
ices has increased dramatically, forc- 
ing risky delays for important primary 
and preventive health care services. 
Community health care services are ef- 
fective and efficient providers of care 
to millions of our country’s most vul- 
nerable people who are located in more 


October 16, 2002 


than 3,400 communities in every single 
State. 

This legislation authorizes $1.34 bil- 
lion for fiscal year 2002 and such sums 
as may be necessary through 2006. Sen- 
ate 1533 also authorizes grants for a 
new category of networks so that 
health centers may work to reduce 
costs, improve access to health care 
services, and enhance the quality of co- 
ordination of health care services and 
improve the health status of commu- 
nities. 

In addition to reauthorizing the com- 
munity health centers program, the 
bill also provides for the inclusion of 
behavioral and mental health profes- 
sionals in the NHSC scholarship and 
loan repayment programs. The NHSC 
provides loan forgiveness and scholar- 
ship dollars to nurses, doctors, and for 
the first time, dentists, in return for 
services in underserved communities, 
both urban and rural, throughout this 
country. This legislation moves the 
Community Health Center Rural Pro- 
gram far along the road to telemedi- 
cine services and includes numerous 
other important improvements. 

The Health Care Safety Net Improve- 
ment Act of 2002 also provides for 5- 
year reauthorization of the Community 
Access Program. This program is de- 
signed to provide assistance to commu- 
nities and consortia of health care pro- 
viders to develop and strengthen health 
care delivery systems that coordinate 
health care services for individuals who 
are uninsured and underinsured. 

In this increasingly difficult econ- 
omy, community health centers are 
having a hard time expanding their 
health care services to an increasing 
number of uninsured who seek health 
services. I urge all of my colleagues to 
join me today to support Senate 1533 so 
that we may continue to aid the orga- 
nizations and people who work so dili- 
gently to provide this aid to the unin- 
sured. 

Mr. Speaker, I would also at this 
time like to recognize and commend 
the committee’s ranking member, the 
gentleman from Michigan (Mr. DIN- 
GELL), and the Subcommittee on 
Health’s ranking member, the gen- 
tleman from Ohio (Mr. BROWN), as well 
as the gentleman from Louisiana (Mr. 
TAUZIN) and the gentleman from Flor- 
ida (Mr. BILIRAKIS). 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STEARNS. Mr. Speaker, I yield 5 
minutes to the gentleman from Geor- 
gia (Mr. NORWOOD). 

Mr. NORWOOD. Mr. Speaker, I thank 
the chairman very much for yielding 
me time. I congratulate the gentleman 
from Louisiana (Mr. TAUZIN) from the 
Committee on Commerce and the rank- 
ing member, the gentleman from 
Michigan (Mr. DINGELL), for bringing 
this legislation to the floor; but maybe 
most of all I want to thank and con- 
gratulate the gentleman from Florida 
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(Mr. BILIRAKIS), who has been working 
on rural health community health cen- 
ters for years. In fact, as long as I have 
been in this body, he has been a mover 
and shaker of improvement of rural 
health. 

Mr. Speaker, I rise today in support 
of the House amendment, S. 1533, the 
Health Care Safety Net Improvement 
Act of 2002. This legislation is criti- 
cally important and goes a long way to 
ensuring that Americans living in our 
Nation’s rural areas receive the same 
access to dependable and quality 
health care that the rest of us enjoy. It 
is vital that our national health care 
safety net programs be as strong as 
possible. 

I represent a rural area of Georgia. I 
have 26 rural hospitals. I have a part of 
the State where it is not that there is 
not health care, there is just not 
enough. And I am happy to be able to 
be part of this effort to strengthen that 
up. This bill accomplishes that. And it 
also provides the needed flexibility to 
effectively improve health care serv- 
ices for the underserved, as well as pro- 
vide a 5-year reauthorization of our Na- 
tion’s Community Health Centers, the 
National Health Service Corps, and 
grants for rural health care programs. 

Beyond the funding alone, this legis- 
lation takes major steps towards im- 
proving the efficiency of the programs 
that we already have out there. With 
the community health centers, the 
Health Care Safety Net Improvement 
Act of 2002 consolidates and stream- 
lines the program while also empow- 
ering the Secretary to make grants 
available where appropriate and also 
authorizes a loan guarantee program 
with safeguards. 

With our National Health Service 
Corps program, again, beyond just the 
funding, this legislation delivers a host 
of provisions that improve patient ac- 
cess to high-quality health care in 
health professional shortage areas. 
Among these, this provides for the in- 
clusion of behavioral and mental 
health professionals and the National 
Health Service Corps scholarship and 
loan repayment programs. 

In the area of Rural Health Care 
Services Outreach, Rural Health Care 
Network Development, and Small 
Health Care Provider Quality Improve- 
ment grant programs, this legislation 
also provides adequate funding. And I 
will state what is really important in 
this bill in my opinion, Mr. Speaker. It 
establishes an Office for the Advance- 
ment of Telehealth, which is telemedi- 
cine and teledentistry at the Health 
Resources and Services Administra- 
tion. 

This office will promote telehealth 
medicine and dentistry technologies in 
rural area, frontier communities, and 
medically underserved areas and for 
medically underserved populations to 
expand access to high-quality health 
care service, improve the training of 
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the health care providers and improve 
the sharing of health care information. 
It expressly says in this bill that it is 
only, and this to me is important, it is 
only the sense of Congress that States 
should develop reciprocal agreements 
so that licensed telehealth providers 
can conduct consultations under dif- 
fering State laws. I am delighted that 
we at the Federal level decided to leave 
that to the health professionals at 
home in the States to determine how 
they will work that out. 

Finally, the Health Care Safety Net 
Improvement Act of 2002 provides the 
necessary funding for the community 
access program which is designed to 
provide assistance to communities and 
groups of health care providers, to de- 
velop or strengthen health care deliv- 
ery systems that coordinate health 
care services for individuals who are 
uninsured or underinsured, which is 
the typical problem in rural areas. It 
also authorizes the award of grants to 
States for the development and imple- 
mentation of innovative programs to 
address the dental workforce needs of 
dental health professional shortage 
areas. 

As a dentist, obviously, this is an 
issue near and dear to my heart; and 
this legislation goes a long way in ad- 
dressing this problem. 

Mr. Speaker, I would urge my col- 
leagues to vote for this measure today 
and send a strong and positive message 
to our Nation’s rural health care pa- 
tients. I urge all of us to be consist- 
ently aware that in the rural parts of 
the Nation, there are health care pro- 
viders there in private practice and we 
want to make sure that we do not do 
anything in legislation like this to put 
those people out of business who are 
out there struggling today to deal with 
the underserved. 

Mr. STEARNS. Mr. Speaker, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. KENNEDY). 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, when I entered Congress, I 
was made aware of the need for better 
emergency medical services in rural 
areas. And when I sponsored my EMS 
legislation, I was responding to con- 
cerns that we would lose important 
emergency medical services in rural 
Minnesota and that providers would 
not have the resources they needed to 
make sure that when we dialed 911 we 
could be assured that help would be on 
the way. 

For this reason, I am happy to sup- 
port Senate 1533 today, the Health Care 
Safety Net Amendments of 2002. 

Among other things included in this 
bill, it authorizes grants to provide im- 
proved emergency medical services in 
rural areas. This grant was first intro- 
duced to this House as part of my bill, 
H.R. 1353, Sustaining Access To Vital 
Emergency Medical Services Act of 
2001. And I am happy to say that my 
legislation today now has over 80 co- 
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sponsors from the House from both 
sides of the aisle. I am excited that a 
portion of my legislation is becoming 
law because it fills a need. And along 
with the original reason for the provi- 
sion for rural America, it has taken on 
a new importance after September 11 
with the need to make sure that we can 
respond to emergency crises. 
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I urge my colleagues to support this 
bill. I thank those that have done such 
great work in putting it forward. 

Mr. STEARNS. Mr. Speaker, I yield 
myself such time as I may consume. 

I am especially pleased to highlight 
that the bill authorizes the Secretary 
to make grants to State professional li- 
censing boards towards developing and 
implementing State policies that will 
reduce statutory and regulatory bar- 
riers in telehealth or telemedicine. 

In the past week, I have kicked off a 
workshop at the Federal Trade Com- 
mission with Chairman Muris on just 
this topic, statutory and regulatory 
barriers to e-commerce. Furthermore, 
my Subcommittee on Commerce, Con- 
sumer Trade and Protection has held 
hearings just on this subject. 

It is often the case that well-inten- 
tioned laws have unintended con- 
sequences to commerce and, in this 
case, to the practice of medicine. I am 
pleased also to recognize that the Uni- 
versity of Florida in my home State 
has a CHC telehealth project so they 
are actually implementing a telemedi- 
cine program out to the rural areas, 
and I want to commend them this 
afternoon for their efforts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEREUTER. Mr. Speaker, as a cospon- 
sor of H.R. 3450, the Health Care Safety Net 
Improvement Act, this Member wishes to add 
his strong support for S. 1533, the Health 
Care Safety Net Amendments of 2001, as 
amended. Furthermore, this Member would 
like to commend the distinguished gentleman 
from Florida (Mr. BILIRAKIS), the Chairman of 
the House Energy and Commerce Sub- 
committee on Health; and the distinguished 
gentleman from Ohio (Mr. BROwN), the rank- 
ing member of the House Energy and Com- 
merce Subcommittee on Health, for bringing 
this important legislation to the House Floor 
today. 

This Member would also like to commend 
the distinguished gentleman from Louisiana 
(Mr. TAUZIN), Chairman of the House Energy 
and Commerce Committee, and the distin- 
guished gentleman from Michigan (Mr. DIN- 
GELL), the ranking member of the House En- 
ergy and Commerce Committee; for their ef- 
forts to improve access to quality preventive 
and primary health care for the medically un- 
derserved—including the millions of Americans 
without health insurance coverage. 

This Member currently does not have a 
Federally Qualified Health Center (FQHC) in 
his Congressional District, but believes one is 
greatly needed. This Member is very pleased 
that the Lincoln-Lancaster County Health De- 
partment has taken the initiative to develop a 
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Community Health Center planning committee. 
This Member would like to commend this com- 
mittee for its dedication and commitment to 
improving health care in Nebraska. It is this 
member's understanding that the group in- 
tends to submit an application for the Commu- 
nity Health Center Federal Grant program in 
January 2003. This Member hopes this appli- 
cation will be given full and fair consideration. 

This Member is particularly pleased that lan- 
guage is included in S. 1533, as amended, 
that would provide automatic designation to 
Federally Qualified Health Centers (FQHC) 
and Federally Certified Rural Health Clinics as 
Health Professional Shortage Area (HPSA) fa- 
cilities for a period of six years. This Member 
recognizes that the National Health Service 
Corps plays a critical role in providing care for 
underserved populations by placing clinicians 
in urban and rural areas. 

However, it has come to this Member’s at- 
tention that health centers and rural clinics 
must obtain Health Professional Shortage 
Area designation to become eligible for the 
placement of National Health Service Corps 
personnel. While this member is pleased to 
see that S. 1533, as amended, would improve 
on the current HPSA designation process, he 
would have preferred that the bill include per- 
manent automatic designation, which would 
have guaranteed that FQHCs and rural health 
clinics would not have to return to the current, 
cumbersome HPSA designation process. This 
is a process that certainly seems unnecessary 
and duplicative, and which in some cases may 
result in delays in the placement of needed 
practitioners at high-need health centers and 
rural health clinics. Last year, this Member 
sent a letter, along with several colleagues, to 
the Chairman of the Energy and Commerce 
Subcommittee on Health requesting this 
change on a permanent basis and greatly ap- 
preciates the inclusion of the provision—even 
in the short term. 

As amended, S. 1533, would: 

(1) reauthorize the critically important Com- 
munity Health Centers program for another 
five years, including reaffirmation that Health 
Centers should be: located in high-need 
areas; provide comprehensive preventive and 
primary health care services; governed by 
community boards made up of a majority of 
current health center patients to assure re- 
sponsiveness to local needs; and, open to ev- 
eryone in the communities they serve, regard- 
less of ability to pay; and 

(2) reauthorize the important Telehealth Pro- 
grams, as well as the Rural Health Care Out- 
reach Program and the Rural Health Network 
Development Program. In addition, S. 1533, 
as amended, would authorize a new Small 
Health Care Provider Quality Improvement 
Program. These programs will go a long way 
to facilitate the provision of care to vulnerable 
populations living in rural areas all across the 
county. 

In closing, Mr. Speaker, this Member urges 
his colleagues to support S. 1533, as amend- 


ed. 

Mr. SHAYS. Mr. Speaker, | strongly support 
S. 1533, a bill which will reauthorize the Com- 
munity Health Center program. This legislation 
ensures that community health centers will 
continue providing high-quality care to the 
medically underserved and neediest popu- 
lations. 
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| have always been impressed with commu- 
nity health centers and have supported in- 
creasing the resources available to them. 
These centers have made wonderful contribu- 
tions to the urban areas in the Fourth Con- 
gressional District, and the care they provide 
is as good or better than the care many pa- 
tients with more comprehensive coverage re- 
ceive. 

Last year, these clinics served over 12 mil- 
lion people, 66 percent of whom live below the 
poverty level. Community health centers are 
located in 3,000 rural and urban communities 
throughout the country and provide quality 
cost-effective primary and preventive care for 
low-income, uninsured and underinsured pa- 
tients. 

By preventing costly hospitalizations and re- 
ducing the use of emergency care for routine 
services, it is estimated community clinics 
save the health care system over $6 billion 
annually. 

Mr. Speaker, | strongly support passage of 
this legislation so community health centers 
can continue providing high-quality, cost-effec- 
tive care. | urge my colleagues to vote for this 
bill. 

Mr. BALDACCI. Mr. Speaker, today we will 
take another step toward promoting access to 
quality health care in Rural America. As a 
member of the House Rural Health Care Coa- 
lition, | am pleased with the overwhelming bi- 
partisan support in both the House and Sen- 
ate for the legislation we will pass today. Ear- 
lier this month we passed similar legislation by 
voice vote. 

This bill supports a number of critical pro- 
grams and grants leading to direct benefits to 
thousands of Maine citizens. There are 31 
community health centers in the State of 
Maine, most of which are located in my dis- 
trict, the largest district in area east of the Mis- 
sissippi River. Rural health care delivery has 
been one of the top concerns of my constitu- 
ents. 

This bill reauthorizes the Community Health 
Centers Program, the National Health Service 
Corps, Rural Health Outreach and telehealth 
services. Significant improvements will be 
made to these programs. In particular, NHSC 
scholarship and loan expansions will enable 
rural areas to attract more mental health and 
dental providers. A focus on coordination and 
integration of telehealth networks through tar- 
geted grants will enable facilities across re- 
gions to improve direct, patient and training of 
providers. In addition, outreach grants, tech- 
nical assistance grants, rural health network 
development grants, and small health care 
provider quality improvement grants will signifi- 
cantly expand access to quality health care 
services and enhance the delivery of health 
care in rural areas. 

Mr. Speaker, | thank the Leadership for 
bringing this important bill to the Floor and en- 
courage its speedy passage. 

Mr. BILIRAKIS. Mr. Speaker, | rise in strong 
support of S. 1533, the Health Care Safety 
Net Improvement Act. As you know, the 
House recently approved the Health Care 
Safety Net Improvement Act by voice vote. 
Today we are considering a solid bipartisan 
compromise between the House and Senate 
on this important legislation. | urge all of my 
colleagues to support the bipartisan com- 
promise we are considering today. 
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This legislation reauthorizes our nation’s key 
health care safety net delivery systems and 
creates additional efficiencies. Specifically, this 
bill reauthorizes the Community Health Center 
program, the National Health Service Corps 
and rural outreach grants. Each of these pro- 
grams ensures that both the uninsured and 
the underinsured have access to quality health 
care services. 

Since 1965, America’s health centers have 
delivered comprehensive services to people 
who otherwise would face major barriers to 
obtaining quality, affordable health care. 
Health centers serve those who are hardest to 
reach and are required by law to make their 
services accessible to everyone, regardless of 
their ability to pay. 

One of the most important programs for en- 
suring an adequate supply of health profes- 
sionals is the National Health Service Corps. 
The National Health Service Corps recruits, 
trains, and places primary care providers in 
both urban and rural health care shortage 
areas. Program participants are health profes- 
sionals who receive educational assistance in 
return for a period of obligated service. Our 
legislation reauthorizes this vital program, 
which serves as a pipeline for health care fa- 
cilities that have trouble attracting health pro- 
fessionals. 

S. 1533 also recognizes the importance of 
oral health care and authorizes the inclusion 
of primary dental care education. Improving 
rural health is another area of focus in this 
legislation. Often rural communities have trou- 
ble developing capacity and maintaining health 
care facilities. Our bill includes programs that 
will help rural providers develop new service 
capacity and integrated health delivery net- 
works. It will help rural facilities implement 
quality improvement initiatives. 

Mr. Speaker, given recent events and news 
of increasing numbers of uninsured, it is vitally 
important that we keep our safety net strong. 
This bill will allow critical programs to con- 
tinue. | am certain it will improve services for 
our most vulnerable populations. | urge Mem- 
bers to support this bipartisan agreement. 

Mr. DINGELL. Mr. Speaker, | support S. 
1533, the “Health Care Safety Net Amend- 
ments of 2002,” an important piece of legisla- 
tion. It reauthorizes the National Health Serv- 
ice Corps, the Community Health Centers pro- 
gram, and will establish a limited Community 
Access Program. S. 1533 is vital to providing 
health care services to the uninsured and 
under-insured. Health centers are located in 
more than 3,400 communities in all 50 states 
and often are the only available source of care 
for uninsured and medically under served indi- 
viduals. 

We passed H.R. 3450, a very similar bill, 
two weeks ago, and are back with S. 1533 
which incorporates changes to H.R. 3450 
needed to assure speedy enactment. The 
most significant change is an improved Com- 
munity Access Program, which helps local 
communities coordinate the use of scarce 
healthcare dollars. Other changes increase ac- 
cess to community healthcare programs. And 
the bill now authorizes demonstration projects 
for chiropractors and pharmacists within the 
National Health Service Corps, as well as pro- 
vides a ten percent set-aside for loans and 
scholarships for disadvantaged individuals. 
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Health centers are effective and efficient 
providers of care to millions of our country’s 
most vulnerable people. Ensuring access to 
primary and preventive care, regardless of in- 
surance status or income, is an important 
component of our efforts here today. | urge 
adoption of this important legislation. 

Ms. SOLIS. Mr. Speaker, I have no 
further speakers, and I yield back the 
balance of my time. 

Mr. STEARNS. Mr. Speaker I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GUTKNECHT). The question is on the 
motion offered by the gentleman from 
Florida (Mr. STEARNS) that the House 
suspend the rules and pass the Senate 
bill, S. 1533, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. STEARNS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EEE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 2 p.m. today. 

Accordingly (at 12 o’clock and 33 
minutes p.m.), the House stood in re- 
cess until approximately 2 p.m. today. 


EE 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 2 p.m. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
text of the bill (H.R. 3295) “An Act to 
establish a program to provide funds to 
States to replace punch card voting 
systems, to establish the Election As- 
sistance Commission to assist in the 
administration of Federal elections 
and to otherwise provide assistance 
with the administration of certain Fed- 
eral election laws and programs, to es- 
tablish minimum election administra- 
tion standards for States and units of 
local government with responsibility 
for the administration of Federal elec- 
tions, and for other purposes,” and that 
the Senate recede from its amendment 
to the title of H.R. 3295. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will now put the question on approval 
of the Journal, and then on motions to 
suspend the rules on which further pro- 
ceedings were postponed on Tuesday, 
October 15, and earlier today in the 
order in which that motion was enter- 
tained. 

Votes will be taken in the following 
order: 

Approval of the Journal, de novo; 

H.R. 2155, by the yeas and nays; 

S. 1533, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


ea 


THE JOURNAL 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the pending 
business is the question de novo of 
agreeing to the Speaker’s approval of 
the Journal of the last day’s pro- 
ceedings. 

The question is on the Speaker’s ap- 
proval of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McKEON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 330, nays 52, 
answered ‘‘present’’ 1, not voting 48, as 
follows: 


Evi- 


[Roll No. 464] 


YEAS—3830 
Abercrombie Boswell Davis (FL) 
Ackerman Boucher Davis (IL) 
Akin Boyd Davis, Jo Ann 
Allen Brady (TX) Deal 
Andrews Brown (FL) DeLauro 
Baca Brown (OH) DeLay 
Bachus Brown (SC) DeMint 
Baker Burr Deutsch 
Ballenger Burton Diaz-Balart 
Barcia Buyer Dicks 
Barr Calvert Dingell 
Barrett Camp Doggett 
Bartlett Cannon Doolittle 
Barton Cantor Doyle 
Bass Capito Drejer 
Becerra Capps Duncan 
Bentsen Cardin Dunn 
Bereuter Carson (IN) Edwards 
Berkley Castle Ehlers 
Berman Chabot Emerson 
Berry Chambliss Engel 
Biggert Clyburn Eshoo 
Bilirakis Coble Etheridge 
Bishop Collins Evans 
Blumenauer Cox Everett 
Blunt Cramer Farr 
Boehlert Crenshaw Ferguson 
Boehner Crowley Flake 
Bonilla Culberson Fletcher 
Bonior Cummings Foley 
Bono Cunningham Forbes 
Boozman Davis (CA) Ford 
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Frank 
Frelinghuysen 
Frost 
Gallegly 
Gekas 
Gibbons 
Gilchrest 
Gilman 
Gonzalez 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grucci 
Gutierrez 
Hall (TX) 
Hansen 
Harman 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hill 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kerns 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
LaFalce 
Lampson 
Langevin 
Lantos 
Larson (CT) 
LaTourette 
Leach 


Aderholt 
Baird 
Baldwin 
Borski 
Brady (PA) 
Capuano 
Clay 
Condit 
Costello 
Crane 
DeFazio 
English 
Fattah 
Fossella 


Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCrery 
McHugh 
McIntyre 
McKeon 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, Dan 
Miller, Jeff 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pascrell 
Paul 
Pelosi 
Pence 
Petri 
Phelps 
Pickering 
Pitts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 


NAYS—52 


Gillmor 
Gutknecht 
Hart 

Hastings (FL) 
Hefley 
Hilliard 
Johnson, E. B. 
Jones (OH) 
Kennedy (MN) 
Kucinich 
Larsen (WA) 
Latham 
LoBiondo 
McDermott 
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Rothman 
Roybal-Allard 
Royce 
Ryan (WI) 
Ryun (KS) 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schiff 
Schrock 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Sullivan 
Sununu 
Tanner 
Tauscher 
Tauzin 
Terry 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner 
Udall (CO) 
Upton 
Velazquez 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watson (CA) 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Whitfield 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


McGovern 
McNulty 
Miller, George 
Moore 
Oberstar 
Olver 
Pallone 
Pastor 
Platts 
Ramstad 
Reyes 
Schaffer 
Schakowsky 
Sherman 
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Stenholm Thompson (CA) Weller 
Stupak Thompson (MS) Wicker 
Sweeney Udall (NM) 

Taylor (MS) Visclosky 


ANSWERED “‘PRESENT’’—1 


Tancredo 
NOT VOTING—48 
Armey Dooley McKinney 
Baldacci Ehrlich Mica 
Blagojevich Filner Miller, Gary 
Bryant Ganske Obey 
Callahan Gephardt Payne 
Carson (OK) Goode Peterson (MN) 
Clayton Hilleary Peterson (PA) 
Clement Hinchey Riley 
Combest Hinojosa Roukema 
Conyers LaHood Rush 
Cooksey Lewis (GA) Sabo 
Coyne Luther Slaughter 
Cubin Maloney (CT) Stearns 
Davis, Tom Manzullo Stump 
DeGette McCarthy (NY) Taylor (NC) 
Delahunt McInnis Waters 
1426 


Mr. KENNEDY of Minnesota and Mr. 
FOSSELLA changed their vote from 
“yea” to “nay.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. STEARNS. Mr. Speaker, on rollcall No. 
464 | was inadvertently detained. Had | been 
present, | would have voted “yea.” 

Stated against: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
464, | was conducting official business in my 
San Diego, California district. Had | been 
present, | would have voted “no.” 


ae 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SIMPSON). Pursuant to clause 8 of rule 
XX, the Chair will reduce to 5 minutes 
the minimum time for electronic vot- 
ing on each additional motion to sus- 
pend the rules on which the Chair has 
postponed further proceedings. 


EE 


SOBER BORDERS ACT 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 2155, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus- 
pend the rules and pass the bill, H.R. 
2155, as amended, on which the yeas 
and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 296, nays 94, 
not voting 41, as follows: 

[Roll No. 465] 


YEAS—296 
Ackerman Bachus Bartlett 
Aderholt Baird Barton 
Akin Baker Bass 
Allen Ballenger Becerra 
Armey Barcia Bereuter 
Baca Barr Berkley 


Berman 
Berry 
Biggert 
Bilirakis 
Blagojevich 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Borski 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (SC) 
Burr 
Burton 
Buyer 
Calvert 
Cam: 
Cannon 
Cantor 
Capito 
Cardin 
Castle 
Chabot 
Chambliss 
Coble 
Collins 
Condit 
Costello 

Cox 

Cramer 

Crane 
Crenshaw 
Culberson 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis, Jo Ann 
Deal 

DeFazio 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dingell 
Doolittle 
Doyle 

Dreier 
Duncan 

Dunn 
Edwards 
Ehlers 
Emerson 
Engel 

English 
Eshoo 
Etheridge 
Everett 

Farr 
Ferguson 
Flake 
Fletcher 
Foley 

Forbes 
Fossella 
Frank 
Frelinghuysen 
Gallegly 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Gordon 

Goss 

Graham 
Granger 
Graves 

Green (WI) 
Greenwood 
Grucci 
Gutknecht 
Hall (TX) 
Hansen 

Hart 
Hastings (WA) 
Hayes 


Hayworth 
Hefley 
Herger 

Hill 

Hobson 
Hoeffel 
Hoekstra 
Holden 

Holt 

Hooley 

Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 

Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jefferson 
Jenkins 

John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kerns 
Kind (WI) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kolbe 
LaFalce 
Langevin 
Lantos 

Larsen (WA) 
Latham 
LaTourette 
Leach 

Levin 

Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 

Lucas (KY) 
Lucas (OK) 
Maloney (NY) 
Mascara 
Matheson 
Matsui 
McCarthy (NY) 
McCrery 
McGovern 
McHugh 
McIntyre 
McKeon 
McNulty 
Meehan 
Miller, Dan 
Miller, George 
Miller, Jeff 
Moore 

Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 

Nadler 

Neal 
Nethercutt 
Ney 

Northup 
Norwood 
Nussle 

Olver 

Osborne 

Ose 

Otter 

Oxley 

Pascrell 

Paul 

Pence 


Petri 
Phelps 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Roemer 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 

Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schiff 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tiberi 
Toomey 
Turner 
Udall (CO) 
Upton 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Watkins (OK) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Wu 

Young (AK) 
Young (FL) 
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NAYS—94 
Abercrombie Honda Pallone 
Andrews Jackson (IL) Pastor 
Baldwin Jackson-Lee Payne 
Barrett (TX) Pelosi 
Bentsen Johnson, E. B. Rahall 
Bishop Jones (OH) Rangel 
Bonior Kennedy (RI) Reyes 
Brady (PA) Kildee Rivers 
Brown (FL) Kilpatrick Rodriguez 
Brown (OH) Kleczka Rothman 
Capps Kucinich Roybal-Allard 
Capuano Lampson Sanchez 
Carson (IN) Larson (CT) Sanders 
Clay Lee Sandlin 
Clyburn Lewis (GA) Sawyer 
Conyers Lowey Schakowsky 
Crowley Lynch Scott 
Cummings Markey Serrano 
Davis (IL) McCarthy (MO) Sherman 
DeLauro McCollum Solis 
Dicks McDermott Stark 
Doggett Meek (FL) Stupak 
Evans Meeks (NY) Thompson (CA) 
Fattah Menendez Tierney 
Ford Millender- Towns 
Frost McDonald Udall (NM) 
Gonzalez Mollohan Velazquez 
Green (TX) Napolitano Watson (CA) 
Gutierrez Oberstar Watt (NC) 
Harman Obey Weiner 
Hastings (FL) Ortiz Woolsey 
Hilliard Owens Wynn 
NOT VOTING—41 

Baldacci Ehrlich Mica 
Bryant Filner Miller, Gary 
Callahan Ganske Peterson (MN) 
Carson (OK) Gephardt Peterson (PA) 
Clayton Goode Riley 
Clement Hilleary Roukema 
Combest Hinchey Rush 
Cooksey Hinojosa 
Coyne LaHood aa 

ows 
Cubin Luther Slaughter 
Davis, Tom Maloney (CT) 
DeGette Manzullo Stump 
Delahunt McInnis Taylor (NC) 
Dooley McKinney Waters 

1436 


Mr. TIERNEY changed his vote from 
“yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


Stated against: 


Mr. FILNER. Mr. Speaker, on rollcall No. 
465, | was conducting official business in my 
San Diego, CA, district. Had | been present, | 
would have voted “no.” 


ES 


HEALTH CARE SAFETY NET 
AMENDMENTS OF 2002 


The SPEAKER pro tempore (Mr. 
SIMPSON). The pending business is the 
question of suspending the rules and 
passing the Senate bill, S. 1533, as 
amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
STEARNS) that the House suspend the 
rules and pass the Senate bill, S. 1533, 
as amended, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 
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The vote was taken by electronic de- palone Sawyer Terry ANNOUNCEMENT OF THE PASSING 
vice, and there were—yeas 392, nays 5, basere ae ahomes OF THE HONORABLE BILL 
5 Pastor Schaffer Thompson (CA) 
not voting 34, as follows: Payne Schakowsky Thompson (MS) GREEN, FORMER MEMBER OF 
Pelosi Schiff Thornberry CONGRESS 
[Roll No. 466] Pence Schrock Thune 
Peterson (MN Scott (Mrs. MALONEY of New York asked 
YEAS—392 (MN) Thurman 
l Petri Sensenbrenner Tiahrt and was given permission to address 
Abercrombie Dicks Jones (NC) Phelps Serrano Tiberi the House for 1 minute and to revise 
Ackerman Dingell Jones (OH) Pickering Sessions Ti d tend h k 
Aderholt Doggett Kanjorski Pitts Shadegg okie and exten er remar s.) 
Akin Doolittle Kaptur Platts Shaw fee Mrs. MALONEY of New York. Mr. 
Allen Doyle Keller Pombo Shays Speaker, it is my sad duty to inform 
Andrews Dreier Kelly Pomeroy Sherman Turner my colleagues that former Representa- 
Armey Duncan Kennedy (MN) Portman Sherwood Udall (CO) ill Q f he 14th € 
Baca Dunn Kennedy (RI) Price (NC) Shimkus Udall (NM) tive Bi > reen, rom the 14t ongres- 
Bachus Edwards Kildee Pryce (OH) Shows Upton sional District, once known as the Silk 
Baker Tieres Kind WD Quan SimmOnE Viselosky Stocking District In Now York diodon 
Baldwin Engel King (NY) Radanovich Simpson Vitter October 14, 2002 of liver cancer. x 
Ballenger English Kingston Rahall Skeen Walden Bill Green represented the east side 
Barcia Eshoo Kirk Ramstad Skelton Walsh of Manhattan in Congress for seven 
Barr Etheridge Kleczka Rangel Smith (MI) Wamp 
Barrett Evans Knollenberg Regula Smith (NJ) Watkins (OK) ee a meee He ies 
Bartlett Everett Kolbe Rehberg Smith (TX) Watson (CA) edicated to the liberal Republican tra- 
Barton Farr Kucinich Reyes Smith (WA) Watt (NC) dition of Mayor John Lindsey and Gov- 
Bass Fattah LaFalce Reynolds Snyder Watts (OK ernor Nelson A. Rockefeller. 
Becerra Ferguson Lampson Rivers Solis UARAN ) For those who may be interested in 
Bentsen Fletcher Langevin Rodriguez Souder Weiner y F S 
Bereuter Foley Lantos Roemer Spratt Weldon (FL) the funeral arrangements, there will be 
Berkley Forbes Larsen (WA) Rogers (KY) Stark Weldon (PA) a viewing this evening at the Frank E. 
Berman Ford Larson (CT) Rogers (MI) Stearns Weller Campbell Funeral Chapel in Manhat- 
Berry Fossella Latham Rohrabacher Stenholm Wexl t Hi ial f ill tak 
Biggert Frank LaTourette Ros-Lehtinen Strickland Ex Er an. 1S memorial service wl ake 
Bilirakis Frelinghuysen Leach Ross Stupak S place on Thursday, October 18, at 11:30 
Bishop Frost Lee Rothman Sullivan : at Temple Emanu-El in Manhattan. 
Heed A . Wilson (NM) n 
aati Gallegly Levin Roybal-Allard Sununu Wilson (SC) Condolence letters can be sent to his 
umenauer Gekas Lewis (CA) Royce Sweeney : ey > 
Blunt Gibbons Lewis (GA) Ryan (WI) Tancredo Wolf wife, Patricia Green, in care of the 
Boehlert Gilchrest Lewis (KY) Ryun (KS) Tanner Woolsey Frank Campbell Funeral Home. 
saad crear ee Sabo P na ae Bill Green’s passing marks the end of 
onllla liman 1p1lnskK1 anchez auzin A A sha 
Bonior Gonzalez LoBiondo Sanders Taylor (MS) Young (AK) an era m east side politics. Known for 
Bono Goode Lofgren Sandlin Taylor (NC) Young (FL) his gracious manner and genuine cour- 
Boozman Goodlatte Lowey NAYS—5 tesy, Bill Green was the essence of the 
porki cee reese American tradition of political civil- 
Boswell Goss Lucas (OK) Coble Hostettler Paul it H tirel k in hi f. 
Boucher Graham Lynch Flake Kerns 1ty. e was a tire ess worker in Nis el- 
Boyd Granger Maloney (NY) N forts to secure funding for New York 
Brady (PA) Graves Markey G City and New York State. His gentle 
gray Ta aei an earlier Baldacci Ehrlich McKinney manner and intelligent approach to our 
rown (FL) reen (WI) atheson Callahan Filner Mica ; 
Brown (OH) Greenwood Matsui Carson (OK) Ganske Miller, Gary common problems left us with a legacy 
Brown (SC) Grucci McCarthy (MO) — Gayton Gephardt Peterson (PA) of decency. 
Bryant Gutierrez McCarthy (NY) Clement Hilleary Riley The New York delegation will be hav- 
nur ores Menoun, Combest Hinchey Roukema ing a tribute for him tomorrow or at 
Burton Hall (TX) McCrery Cook: Hinoj g 
ooksey inojosa Rush s š M 
Buyer Hansen McDermott Coyne LaHood dehi some close date. We will miss him 
Calvert Harman McGovern Cubin Luther ARa er greatly. 
Camp Hart McHugh DeGette Maloney (CT) Wat P 
Cannon Hastings (FL) McIntyre Delahunt Manzullo avers SS 
Cantor Hastings (WA) McKeon Dooley McInnis REMOVAL OF NAME OF MEMBER 
Capito Hayes McNulty 
Capps Hayworth Meehan 1447 AS COSPONSOR OF H.R. 1433 
Capuano Hefley Meek (FL) nh 
Cardin Herger Meeks (NY) So (two-thirds having voted in favor Mr. BAKER. Mr. Speaker, I ask 
nanimous consent that my name be 
Carson (IN) Bur Menendez thereof) the rules were suspended and ™ y 
Castle Hilliard Millender- the. Senate. bill. as amendèd, wás removed as cosponsor of H.R. 1433. 
Chambliss Hoeffel Miller. Dan passed i ' TBa SPEAKER: pro-tempore (Mr 
Clay Hoekstra Miller, George The result of the vote was announced SIMPSON). Is there objection to the re- 
Clyburn Holden Miller, Jeff as above recorded quest of the gentleman from Lou- 
Collins Holt Mollohan . k ’ F isiana? 
Condit Honda Moore A motion to reconsider was laid on There was no objection 
Conyers Hooley Moran (KS) the table. i 
Costello Horn Moran (VA) Stated for: oS 
Cc Houghti Morell 
Cangi ANA AAN Mr. FILNER. Mr. Speaker, on rollcall No. ANNOUNCEMENT OF INTENTION TO 
Crane Hulshof Myrick 466, | was conducting official business in my OFFER MOTION TO INSTRUCT 
Crenshaw Hunter Nadler San Diego, California district. Had | been CONFEREES ON H.R. 4, SECURING 
T Te E R maa present, | would have voted “yea.” AMERICA’S FUTURE ENERGY 
Cummings Isakson Nethercutt ———— ACT OF 2001 
Cunningham Israel Ney (Ms. ESHOO asked and was given per- 
Davis (CA) Issa Northup PERSONAL EXPLANATION Paras 
Davis (FL) Istook Norwood mission to address the House for 1 
Davis (IL) Jackson (IL) Nussle Mr. HINCHEY. Mr. Speaker, | regret that | minute and to revise and extend her re- 
neu ae Ann Soo Onee Spare a was unavoidably detained in traffic today while marks and include therein extraneous 
D A o returning to the Capitol from my congressional material.) 
DeFazio Jenkins Ortiz district. This forced me to miss rollcall Nos. Ms. ESHOO. Mr. Speaker, pursuant 
DeLauro John Osborne 465 and 466. Had | been present, | would to clause 7(c) of rule XXII, I hereby 
DeLay Johnson (CT) Ose have voted “no” on the Sober Borders Act give notice of my intention to offer a 
DeMint Johnson (IL) Otter i Şi ; š 
Deutsch Johnson, E. B. Owens and “yes” on the Health Care Safety Net motion to instruct conferees on H.R. 4. 


Diaz-Balart 


Johnson, Sam 


Oxley 


Amendments Act. 


The form of the motion is as follows: 
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Ms. ESHOO moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
Senate amendments to the bill H.R. 4 be in- 
structed to insist, to the extent possible 
within the scope of the conference, that the 
conferees reject provisions that would make 
discretionary the Federal Energy Regulatory 
Commission’s duty to ensure that wholesale 
electricity rates are just and reasonable and 
not unduly discriminatory or preferential. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 

Accordingly (at 2 o’clock and 51 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


EE 
1640 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 4 o’clock and 
40 minutes p.m. 


EE 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


ES 


PROVIDING FOR CONSIDERATION 
OF H.J. RES. 123, FURTHER CON- 
TINUING APPROPRIATIONS, FIS- 
CAL YEAR 2003 


Mr. HASTINGS of Washington. Mr. 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 585 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 585 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the joint resolution (H.J. Res. 123) 
making further continuing appropriations 
for the fiscal year 2003, and for other pur- 
poses. The joint resolution shall be consid- 
ered as read for amendment. The previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion except: (1) one hour of 
debate on the joint resolution equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Appropriations; and (2) one motion to re- 
commit. 

SEC. 2. House Resolutions 550, 551, and 557 
are laid on the table. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. 
HASTINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
gentleman from Florida (Mr. 
HASTINGS), my namesake, pending 
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which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purposes of debate only. 

Mr. Speaker, House Resolution 585 is 
a closed rule providing for the consid- 
eration of H.J. Res. 123, Making Con- 
tinuing Appropriations for the fiscal 
year 2003. The rule provides 1 hour of 
debate in the House equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Appropriations. 

The rule waives all points of order 
against consideration of the joint reso- 
lution and provides one motion to re- 
commit. The rule also provides that 
House Resolutions 550, 551, and 577 are 
laid on the table. 

Mr. Speaker, H.J. Res. 123 makes fur- 
ther continuing appropriations for fis- 
cal year 2003 and provides funding at 
current levels through November 22, 
2002. This measure is necessary in order 
that all necessary and vital functions 
of government may continue uninter- 
rupted until Congress completes its 
work on spending measures for the 
next fiscal year. 

Accordingly, Mr. Speaker, I urge my 
colleagues to pass both the rule and 
the underlying resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume, and I thank the gen- 
tleman from Washington, my name- 
sake, for yielding me the time. 

Mr. Speaker, the House engages in a 
very important debate today. It is a de- 
bate about priorities like the economy, 
Social Security, and education. More 
fundamentally, it is a debate about 
whether the American people will have 
a Congress that does the job it was 
elected to do. 

Nearly 2 years ago, Republicans took 
control of the Federal Government in 
Washington. They quickly forced 
through their own very partisan, very 
ideological economic plan, one cen- 
tered around big budget-busting tax 
breaks for some of the wealthiest in 
our society. 

Mr. Speaker, what has happened 
since the Republican economic plan 
passed? Long-term unemployment is at 
an 8-year high, and nearly 2 million 
Americans have lost their jobs. Con- 
sumer confidence is at its lowest level 
since November of 2001, and prescrip- 
tion drug prices are still sky high, 
leaving senior citizens unable to afford 
vital prescription medicine. 

Corporate scandals, the massive 
criminality at Enron, WorldCom and 
the like, have rocked the economy and 
devastated the retirement plans of mil- 
lions of Americans; but my colleagues, 
the House Republicans, overwhelm- 
ingly voted against real pension pro- 
tection legislation a few months ago, 
blocking Democrats’ efforts to protect 
Americans’ retirement plans. 
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The DOW has hit a 5-year low. Over- 
all, the stock market has lost $4.5 tril- 
lion in value since Republicans took 
control in Washington last January. 
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How have Republicans responded to 
the weakest economy in 50 years? Well, 
the President is busy traveling the 
country on a record-breaking fund-rais- 
ing binge. And let me add a footnote 
right there, because a lot of people talk 
about the previous President having 
done the same thing. But during that 
same period of time, he managed some- 
how or another to deal with the eco- 
nomic undertakings of this country. 

Instead of working with Democrats, 
the President is traveling rather than 
seeking to stimulate the economy. He 
is busy raising money to stimulate Re- 
publican campaigns. And I would add a 
footnote there. That is his right and 
his prerogative, but it should be his ab- 
solute responsibility to ensure that the 
economy is strong. 

Also, Republicans are pulling out all 
the stops to do as my friend, the gen- 
tleman from Wisconsin (Mr. OBEY) 
says: cut and run before the public re- 
alizes that they really have done noth- 
ing to address the economic mess they 
have created. Simply put, they are 
more interested in saving political 
skins than in saving the American 
economy, or at least that is how it ap- 
pears to me. 

One week ago, I came to this Cham- 
ber and made the following statement: 
“Somewhere along the lines we are los- 
ing our rudder; and we have things that 
need to be done, and Republicans need 
to do it and Democrats need to do it. 
Liberals need to do it and conserv- 
atives need to do it on behalf of this 
country. We cannot continue down this 
path.” Well, guess what? We are con- 
tinuing down this path, and I feel that 
this must end and it must end now. 

The majority, not content with doing 
nothing, will not even allow our col- 
league, the gentlewoman from Indiana 
(Ms. CARSON), for example, to offer her 
amendment, which would bring needed 
Federal dollars for children’s health 
care needs. I consider this to be shame- 
ful. 

Clearly, Mr. Speaker, I urge a “no” 
vote on this rule and a similar vote on 
the underlying continuing resolution. 
Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, as my 
friends on this floor know, I usually 
quote my old friend Archie the Cock- 
roach in trying to comment on actions 
being taken by an institution which is 
often as wacky as the Congress of the 
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United States, and so last night I went 
all through my book from Archie and I 
could not find anything that was ap- 
propriate, because this situation is so 
ludicrous. 

So I finally, looking for inspiration, 
thought of Ronald Reagan. In the 
movie King’s Row, he woke up and was 
told that he had lost his legs in a train 
accident. He looked up from his hos- 
pital bed and said, ‘‘Where’s the rest of 
me?” 

Mr. Speaker, if I were the Federal 
budget, I would be saying to the Repub- 
lican leadership of this House, 
‘“‘Where’s the rest of me?” Because even 
though we have been in session since 
January, the only two appropriation 
bills that are going to become law if 
this resolution passes, the only two ap- 
propriation bills that will become law 
before the election, will be the defense 
appropriation bill and the military 
construction appropriation bill. 

So those Members in Congress who 
think that the only thing government 
ought to do is defend the shores and de- 
liver the mail will get at least half 
their wish. At least they will be defend- 
ing our shores, but we will not even 
have passed the bill that deals with the 
post office. And we also will not have 
passed the bills that deal with the Na- 
tion’s education budget, the Nation’s 
health care budget, the Nation’s envi- 
ronmental protection budget, the Na- 
tion’s science budget, nor will we have 
passed the agriculture appropriations 
bill. We will just put the government 
on automatic pilot. 

Also, this Congress will run out of 
town, not doing one blessed thing to 
deal with the problem of unemploy- 
ment compensation, not doing one 
blessed thing to deal with the shortfall 
that many States have in the Medicare 
program, not doing anything at all to 
help the providers with respect to any 
givebacks on the Medicare program, 
and not doing anything to stimulate 
the economy by providing additional 
jobs for highway construction. 

This Congress has lost all claim to 
respectability. It has lost all claim to 
go to the public and ask for another 2- 
year contract, because this Congress, 
at the direction of the Republican lead- 
ership of this House, is walking away 
from its responsibilities to deal with 
virtually every domestic problem we 
have. The American public thinks that 
we ought to be good enough to walk 
and chew gum at the same time, and 
they think that now that we have 
spent every day but Labor Day dealing 
with Iraq that we ought to be able to 
deal with our own domestic problems. 
But, instead, the Republican majority 
wants to walk out of town and say, 
“Oh, sorry, folks, we ran out of time.” 
I do not think people will be very im- 
pressed by that. 

Now, I know this is not the wish of 
the majority on the Committee on Ap- 
propriations. They are as willing as we 
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are on the minority side to do our job, 
but they are not being allowed to do it 
by their own caucus, by their own lead- 
ership. So people will go home and 
what will they talk to their voters 
about instead? Oh, they will have one 
rollcall in this pocket talking about 
the fact that we have memorialized 
ourselves about National Motherhood 
Week, and they will have another roll- 
call in another pocket talking about 
some other useless resolution that has 
passed putting us on the side of God, 
motherhood, and apple pie. But when it 
comes to actually attacking the do- 
mestic problems, oh, no, no, too busy. 

The fact is that we know what the 
reason is. There is an internal war in 
the Republican Caucus. They have lost 
their ability to govern. They have lost 
their ability to do things. And so the 
only thing they can apparently agree 
on is not to do things. That is some 
recommendation to take to the Amer- 
ican people. 

So, Mr. Speaker, I am going to vote 
against this rule, and I am going to 
vote against the resolution that fol- 
lows because, in my view, any resolu- 
tion which says we are going to stop 
doing what we are supposed to do until 
November 22, way after the election, is 
a spectacular abdication of responsi- 
bility not worthy of this body. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the gen- 
tlewoman from Connecticut (Mrs. 
JOHNSON), who is a real leader in this 
body, in fact in the Congress, on health 
care issues 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding me this time, and I appreciate 
the comments of my colleague from 
Florida who says we have things that 
need to be done, and also the senti- 
ments of my colleague from Wisconsin 
who says we need to get things done. 

Mr. Speaker, I rise because we have 
gotten things done. We passed a budget 
resolution. The Senate did not act. We 
passed a number of budget bills. The 
Senate did not act. We passed a pre- 
scription drug bill, the biggest expan- 
sion of Medicare in its history; the 
Senate did not act. We provided pre- 
scription drugs for 44 percent of our 
seniors, essentially free, only a $2 co- 
payment for generics and up to $5 for 
prescriptions; the Senate did not act. 
We passed a payer package, because if 
we do not fix the problems of how 
Medicare pays physicians, we will see 
physicians dropping out of the pro- 
gram. They are facing the most star- 
tling and incredible increase in mal- 
practice costs that we have ever seen 
in a single year. And the current law is 
going to cut their reimbursements by 5 
percent, when they got cut last year 5 
percent last year. 

The House has acted. We passed a 
package that changes the law so that 
our physicians will not be forced out of 
Medicare. And we are already seeing 
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the effects of our failure to act at 
home. Doctors are taking fewer new 
patients and they are reducing the 
number of operations they will per- 
form, avoiding the high-risk ones so 
that they can keep their malpractice 
costs under control. This House passed 
malpractice reform; the Senate did not 
act. This House passed payer reform for 
hospitals, for doctors, for home health 
agencies, for nursing homes; the Sen- 
ate did not act. 

This House passed regulatory reform, 
bipartisan. All but three or four people 
in the whole House of Representatives 
voted for this bill that will take an 
enormous paperwork burden off our 
providers, free time to care for pa- 
tients, reduce paperwork costs, and, by 
gum, provide a much fairer regulatory 
environment for a lot of our smaller 
providers who will simply be pushed 
out of the system if we do not reform 
the way we manage Medicare. It was 
totally bipartisan. The Senate did not 
act. 

The House passed a bill that will cut 
prices for prescription drugs to our sen- 
iors more dramatically than any bill 
that has ever come to the floor of this 
House, because we inserted a provision 
that allows the negotiators to go below 
the best price rule. That alone, just 
that one provision, $18 billion off the 
price of drugs for our seniors. The Sen- 
ate did not act. 

I support the bill, and I support ad- 
journing at the call of the Chair. Be- 
cause if the Senate acts, then we can 
come back on homeland security, on 
prescription drugs, and on anything 
else that they find at their convenience 
to do. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume just to respond to my 
colleague from Connecticut, who very 
movingly points to things that we have 
done and that the other body has not 
done. But I note that she made no men- 
tion of the fact that our exacting re- 
sponsibility is to pass appropriations 
measures, and my last count was that 
we have not done all of the appropria- 
tions at this time. 

Now, I do not think that is the re- 
sponsibility of the chairman, the gen- 
tleman from Florida (Mr. YOUNG), or 
the ranking member, the gentleman 
from Wisconsin (Mr. OBEY), in the 
sense that they did not do their job. I 
think it is the fact that the Repub- 
licans are in disarray and cannot seem 
to get those appropriations measures 
here to the floor. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Minnesota (Mr. OBER- 
STAR), my good friend and the ranking 
member of the Committee on Trans- 
portation and Infrastructure. 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, for those who heard the 
debate last week, I would like to come 
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somewhere between Turkish and Rus- 
sian, although I can probably do this in 
French, in Creole, in Italian, and a few 
other languages; but let us try English, 
and explain that under the first two 
continuing resolutions, Congress pro- 
vided for all programs to continue on- 
going activities at a pro rata share of 
the fiscal year 2002 funding level, Octo- 
ber 1 through October 11. We clearly in- 
tended the Federal aid highways pro- 
gram to continue at the level of $31.8 
billion, and the Congressional Budget 
Office scored the resolutions accord- 
ingly. 
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However, along comes the Office of 
Management and Budget and based on 
some vague language they derived out 
of section 110 of the CR, misinterpreted 
that law to cut highway funding and 
establish a pro-rata share of only $27.7 
billion, which is $4.1 billion less than 
the fiscal year 2002 funding level. 

This is consistent with the Adminis- 
tration’s attempt to cut highway infra- 
structure investment as expressed in 
its message to Congress, but it is not 
consistent with Congressional intent. 
It had to be corrected. So the chairman 
of our committee, the gentleman from 
Alaska (Mr. YOUNG), and I worked to- 
gether to include language in the third 
continuing resolution to reverse the 
OMB interpretation and ensure that 
the Federal-aid highways program obli- 
gation limitation be continued at the 
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fiscal year 2002 rate, that is, $31.8 bil- 
lion, until Congress passes the Trans- 
portation Appropriations Conference 
Report. 

Congress, not OMB, makes that de- 
termination. Our language did reverse 
the OMB interpretation. So far so good. 

But then along came the House Re- 
publican leadership. They insisted on 
some additional language to reintro- 
duce the $27.7 billion number of the 
Transportation Appropriation com- 
mittee-reported bill. 

Well, a week ago the director of 
OMB, Mitch Daniels, said ‘‘I think $27 
[billion] is the right number’’; but that 
is not what the CR said. So we insisted, 
I think we got OMB’s attention, and 
OMB and the Federal Highway Admin- 
istration have now issued guidance to 
States to provide the pro-rata share at 
the $31.8 billion level. Unfortunately, 
that language that the House Repub- 
lican leadership insisted on has clouded 
the picture. 

Suffice it to say, I think we have a 
short-term fix that keeps the transpor- 
tation program on the level provided 
for in TEA-21 up through, perhaps, Au- 
gust of next year. Then the whole pro- 
gram will crash back down to the $27.7 
billion level, and States will lose a lot 
of money and a lot of construction 
jobs. 

Now the wish is and the hope is, and 
the gentleman from Wisconsin (Mr. 
PETRI), the chairman of the Sub- 
committee on Highways and Transit, 
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and I both hope that Congress will 
come to its senses and fix that problem 
between now and then. But the reality 
is that States have to be able to plan 
long term. They cannot plan much 
longer than August of 2003, at which 
time the program crashes back to $27.7 
billion and we lose 195,000 good-paying 
jobs in our economy. 


What is worse is that States now are 
looking ahead and saying I do not 
think we can plan that far ahead. 


Mr. Speaker, we will on our side 
move to defeat the previous question 
and offer an amendment that will fix 
this problem, and we ought to defeat 
the previous question. We ought to 
come back with fixed language that re- 
stores the total intent of TEA-21 and 
keep our transportation programs on 
schedule. These are Highway Trust 
Fund dollars. These are monies that 
could be set aside in the guaranteed ac- 
count. They will help lift this economy 
up; and if Members believe in transpor- 
tation and are sick of sitting in traffic 
congestion and believe in moving 
America forward, then they need to de- 
feat the previous question and restore 
those dollars now, rather than waiting 
for some future point next year when 
we may or may not be able to restore 
the $31.8 billion. This provides short- 
term benefit, and long-term uncer- 
tainty which is bad for highway pro- 
grams, bad for transportation pro- 
grams, bad for American jobs. 


COMPARISON OF DISTRIBUTION OF HIGHWAY FUNDING UNDER TEA 21 ENACTED (FY2002) AND ONE-YEAR CONTINUING RESOLUTION (FY2003) ! 


TEA 21 enacted 


One-year cont. resolu- Highway funds cut 


State FY2002 tion FY2003 FY2003 Job losses 

Alabama . 561,362,701 498,655,044 (62,697,657) — 2,978 
Alaska 314,793,656 282.429.537 (32.364.119) —1'537 
Arizona 486,222,525 428'846,983 (57.375.542) -2725 
Arkansa 362.646673 325,701,045 (36.945 .628) = 11755 
California 2,516,921,592 2,255,787,099 (261,134,493) — 12'404 
Colorado . 353.162510 315,841,503 (37.321.007) -1773 
Connecticut 408,915,843 367,360,962 (41'554'881) —1'974 
Delaware . 119.922108 107962722 (113591386) "568 
Dist. of Col . 110.272767 97,845 344 (12427423) — 590 
Florida .. 1,288 949,611 1,139'860,823 (149,088,788) — 7,082 
Georgia 988,683,758 875,763,739 (112'920,019) — 5/364 
Hawaii 142 269,483 126,325,910 (15,943,573) ~751 
Idaho 211274214 188471331 (22.8021883) — 1,083 
Illinois 933.052868 829768 384 (103.284.484) —4'906 
Indiana 637,416,428 572,668 258 (64.748.170) -3'076 
lowa 329539179 295,706,501 (33.832.678) — 1'607 
Kansas 324853609 288,585,950 (36.267 659) -1723 
Kentucky 483,773,608 429395471 (54.378.177) — 2'583 
Louisiana 433,572,935 392,556,488 (41,016,447) —1'948 
Maine . 147,086,603 130,479,750 (16.606.853) -789 
Maryland 444.585.693 402894442 (41.691.251) — 1,980 
Massachusetts 514.199.794 460,954,117 (53.245.677) —2'529 
Michigan ..... 394/928" 134 794183563 (100,744,571) — 41785 
Minnesota 408422237 367.652312 (40,789,925) -1'938 
Mississippi 355,303,061 318,446,942 (36,856,119) -1751 
Missouri. 646.921.711 580568320 (66,353,391) — 3/152 
Montana ` 266,186,472 239°510,196 (26,676,276) — 1267 
Nebraska 215,987,903 91,081,515 (24.906.388) — 1/183 
Nevada... 37.993.516 76.029.565 (21.963.951) — 1'043 
New Hampshire 40.214.707 26.902.623 (13.312.084) -632 
New Jersey .. 724629766 644,437 408 (80.192.358) — 3,809 
New Mexico 268,590,255 240,780,600 (27,809,655) — 1321 
New York... 1,401,040,155 1,262949 423 (138.090732) — 6'559 
North Carolina . 773,663,974 688,032,994 (85,630,980) —4'067 
North Dakota 791364219 60.210.847 (19,153,372) 910 

961,276,478 860311210 (100,965,268) — 4,796 

428332860 379797 789 (48,535,071) -2'305 

337,795,085 304.194090 (33,600,995) — 11596 

1,391'590,528 1,243 282.020 (148.308.508) -7'045 
Rhode Island 64.111.783 46,157,429 (17.954.354) -853 
South Carolin 461,159,042 411,996,298 (49.162.744) ~ 2,335 
South Dakota... 99.167.503 78,669,157 (20,498,346) “974 
Tennessee 622,352,003 564.991 230 (57 360,773) -2,725 
Texas . 2,146,241 884 1,898,429283 (247812601) -11771 
Utah ... 216,502,048 92,439,532 (24.062.516) -1143 
Vermont 24.154.439 11.927901 (12/226 538) 581 
Virginia 709.623.612 641.862481 (67,761,131) ~ 3,219 
Washington . 493,764,590 439,213,963 (54'550,627) — 2'591 
West Virginia .. 308.053.178 278,926,511 (29'126,667) — 1384 
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COMPARISON OF DISTRIBUTION OF HIGHWAY FUNDING UNDER TEA 21 ENACTED (FY2002) AND ONE-YEAR CONTINUING RESOLUTION (FY2003) '—Continued 


State 


TEA 21 enacted 
FY2002 


One-year cont. resolu- 


Highway funds cu 
tion FY2003 FY2003 Job losses 


Wisconsin ... 
Wyoming 


State total ... 
Allocated programs ... 


GaN total, Ses nre nicer tea 


545,543,085 
188,996,676 


483,447,684 
171,131,402 


(62,095,401) 
(17,865,274) 


— 2,950 
— 849 


27,885,409,102 
3,913,694,898 


24,911,435,691 
2,788,564,309 


(2,973,973,411) 
(1,125,130,589) 


— 141,264 
— 53,444 


31,799,104,000 


27,700,000,000 (4,099,104,000: 


— 194,707 


1 Prepared by Transportation Committee Democratic Staff based on information provided by the Federal Highway Administration and the American Road and Transportation Builders Association. Employment loss is spread over 7 years, 
with most loss occurring in 2003 and 2004. Assumes 47,500 jobs per $1 billion of federal highway program investment. 


Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from Alaska (Mr. YOUNG), the 
chairman of the Committee on Trans- 
portation and Infrastructure. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
listened with great interest to the 
ranking member, the gentleman from 
Minnesota (Mr. OBERSTAR), and his 
presentation. The gentleman and I par- 
ticipated and both signed off on the 
language in this resolution. That was 
last week. Nothing has changed. I am 
happy to say that this week my back 
does not hurt quite as much as it did 
last week, but the gentleman from Wis- 
consin (Mr. PETRI) raised this point, 
and I will say it again, this is for polit- 
ical purposes. It is really not the way 
to do business. 

If Members remember, in fact, when 
the President came down with his 
budget, there was about $23 billion in 
the highway program. We on a bipar- 
tisan basis raised it to $27.1 billion, and 
this House voted on that level. But 
under a continuing resolution, I want 
to spend the money actually at $31.8 
billion; and that is what we will do 
under this resolution as long as we are 
working under a continuing resolution. 
But there is a lot of what-ifs being 
brought up here. No Member believes 
that we will be working under a con- 
tinuing resolution until August. That 
is very unlikely. I know the gentleman 
from Florida (Mr. YOUNG) will not 
allow that, nor will myself. 

The Senate has not acted, nor have 
we in the final conclusion of this high- 
way program. I see the gentleman from 
Minnesota (Mr. OBERSTAR) and his 
staff, and they signed off on this. The 
gentleman signed off on this. Every- 
body signed off on it. That really both- 
ers me when I see Members trying to 
distort this on the floor of the House 
again for political purposes. I think 
that is improper. We have been a very 
bipartisan committee, and I will con- 
tinue to do that; but do not use this 
floor to try to convey something that 
is not all true. Not all true. 

We will be able to spend this money 
and the States will be able to program 
this money until August under this res- 
olution. I expect truthfully when the 
Senate and the House get together, we 
will arrive at the $31 billion. I expect 
that to happen. So what we are doing is 
saying what if. We are in this position 
now. This is where we are going to be. 
I heard we are cutting jobs. We are not 


cutting anything in this resolution. I 

think it is improper to try to convey 

the idea that we are trying to do some- 
thing that we did not agree to before- 
hand. 

Mr. OBERSTAR. Mr. Speaker, will 
the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Did the gentleman 
hear my distinction of the funding at 
the $31.8 billion level until August of 
next year at which point it crashes; 
and is that inaccurate? 

Mr. YOUNG of Alaska. Absolutely. I 
heard and I agree if we were working 
under a continuing resolution that 
would happen, and by August we would 
not be able to spend the money at $31 
billion; but that is not going to happen. 

Mr. OBERSTAR. If the gentleman 
would continue to yield, that is what I 
said. I did not politicize it. That is sim- 
ply a statement of fact. 

Mr. YOUNG of Alaska. What is fact? 
The fact is we are going to spend 
money at $31 billion which we did not 
have prior to this until August if we 
work under a continuing resolution. 
We are not going to work under a con- 
tinuing resolution, and the gentleman 
knows that. There will be a solving of 
this problem with the Senate if the 
Senate ever gets busy, and we will 
probably arrive at a figure of around 
$31 billion. 

Mr. OBERSTAR. If the gentleman 
would continue to yield, I would hope 
that we solve the problem. But I want 
to point out in all fairness, what we 
agreed to with the gentleman was $31.8 
billion. The $27.7 billion language was 
added later. I do not know where it 
came from. 

Mr. YOUNG of Alaska. Wait a 
minute. The gentleman saw the lan- 
guage. 

Mr. OBERSTAR. That was an OMB 
insistence which I hope has been fixed. 

Mr. YOUNG of Alaska. Reclaiming 
my time, it has been fixed with this 
letter, which I include for the RECORD. 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, October 15, 2002. 

Hon. DON YOUNG, 

Chairman, Committee on Transportion and In- 
frastructure, Rayburn House Office Build- 
ing, Washington, DC. 

DEAR MR. CHAIRMAN: OMB has reviewed 
section 137 of Public Law 107-240, Making 
Further Continuing Appropriations for Fis- 
cal Year (FY) 2008, which passed the House 


on October 11, 2002. The enactment of section 
187 will have no impact on the level of high- 
way jobs or the level of highway spending for 
states. 


The effect of section 187 is to retain the FY 
2002 rate of operations for the Federal aid 
highway program at $31.8 billion for the du- 
ration of the continuing resolution by re- 
quiring OMB to apportion funds at an 
annualized rate of $31.8 billion during that 
period. As of today, OMB has apportioned 
funds in accordance with section 137. 


Much confusion has surrounded the lan- 
guage in section 137 that limits total annual 
obligations for this program while operating 
under continuing resolutions to no more 
than $27.7 billion. This provision, as many of 
the terms of the current resolution, is sub- 
ject to section 107(c) of P.L. 107-229, which 
establishes the date of expiration of the con- 
tinuing resolution. H.J. Res. 122 sets that 
date of expiration at October 18, 2002. Con- 
sequently, it is mathematically impossible 
for the highway program, spending at an 
annualized rate of $31,8 billion, to reach the 
$27.7 billion cap on total obligations prior to 
mid-August 2003, well beyond the expiration 
date of this or any other continuing resolu- 
tion that is expected in the future. 


Therefore, the effect of section 187 is to 
provide that the highway program continue 
at the FY 2002 enacted level of $31.8 billion 
until the final FY 2003 funding level is deter- 
mined in the context of House, Senate and 
Administration negotiations of the FY 2003 
Transportation Appropriations bill. 


Sincerely, 
MITCHELL E. DANIELS, JR., 
Director. 
Mr. HASTINGS of Florida. Mr. 


Speaker, I yield 3 minutes to the gen- 
tlewoman from Indiana (Ms. CARSON), 
who has been a leader in trying to help 
the neediest children in this land. 


Ms. CARSON of Indiana. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 


Mr. Speaker, I rise to oppose this 
rule. Because of our inaction on August 
1, nearly $1.2 billion in funds intended 
for low-income children reverted to the 
Federal Treasury. We had a chance in 
this continuing resolution to make a 
change for the better, for the children. 


More than 80 percent of the funds 
that have reverted were awarded just 6 
months ago to States such as Indiana, 
which had programs enrolling a large 
number of children. These States in- 
clude Alaska, Indiana, Kentucky, 
Maryland, Massachusetts, New Jersey, 
New York, North Carolina, Rhode Is- 
land, South Carolina, and West Vir- 
ginia. 
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Because of the national recession, 
many of these same States have experi- 
enced a slowdown in their SCHIP en- 
rollment and record levels of participa- 
tion in Medicaid. This is due to many 
low-income parents being forced to 
work reduced hours which forces par- 
ents into Medicaid programs along 
with their children. Not extending 
these funds will put the most success- 
ful programs at great risk when the 
economy improves and the SCHIP rolls 
again swell rapidly. 

Indiana has already lost $105 million 
of funding. Knowing that Indiana 
would likely receive additional funding 
from other States, State officials last 
year asked HHS to use it for new ini- 
tiatives, including one to fund the re- 
placement on windows painted with 
lead-based paint. Indiana wanted to 
take an aggressive approach and help 
more children by preventing lead poi- 
soning, a significant problem in Indian- 
apolis and throughout the State. Fed- 
eral officials denied the request be- 
cause Indiana would not limit the pro- 
gram to homes in which children al- 
ready showed evidence of lead poi- 
soning. 

Allowing States to keep reallocated 
and redistributed fiscal year 1998 and 
1999 allotments, along the lines of what 
the President proposed, is the simplest 
and fairest way to stabilize the pro- 
gram and help States to maintain crit- 
ical services for low-income children. 
These are the funds that just expired 
and may be lost forever if Congress 
takes no action. 

My Governor, who chairs the Human 
Resources Committee of the National 
Governors Association, recently told 
the New York Times that ‘‘Governors 
fear that, if this money is lost, the 
Federal Government’s growing budget 
deficit will make it difficult to recover 
this money at a later date.”’ 

Without this funding being kept in 
States during uncertain financial 
times, Congress is risking leaving 
thousands of low-income children be- 
hind. 

Mr. Speaker, as Members know, $2.4 
billion remaining from the regular 
SCHIP allotment is scheduled to be re- 
distributed this year because of the 
agreement Congress made 2 years ago. 

Congress must act, otherwise we are 
shortchanging more than 4.6 million 
children throughout America and in In- 
diana who need health care most. I 
plead that, indeed, we leave no child 
behind. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Wisconsin (Mr. PETRI). 

Mr. PETRI. Mr. Speaker, I rise in 
support of the rule and the joint reso- 
lution making further continuing ap- 
propriations for fiscal year 2003. 

Much has been said about the high- 
way funding provision that was in- 
cluded in last week’s continuing reso- 
lution and which remains in effect 
under this resolution. 
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This provision was necessary to re- 
verse the administration’s decision to 
reduce the highway program to a $27.7 
billion annualized rate of funding while 
under the first two continuing resolu- 
tions. 

As a result of the highway funding 
provision in last week’s continuing res- 
olution, the Office of Management and 
Budget issued a new apportionment for 
the highway program, increasing the 
rate of funding from $27.7 billion to 
$31.8 billion, on an annualized basis. 

This proves beyond any doubt that 
the highway funding provision enacted 
last week had the desired effect of re- 
quiring the highway program to be 
continued at the fiscal year 2002 fund- 
ing level of $31.8 billion, while the con- 
tinuing resolution remains in effect. 

I am pleased to insert into the 
RECORD a copy of the OMB apportion- 
ment as well as a letter from OMB re- 
garding this issue. From this letter, it 
is clear that the $27.7 billion limit on 
total obligations has no practical ef- 
fect under a short-term continuing res- 
olution. 

If at some point in the future the 
House considers a longer-term CR, one 
that remains in effect well into next 
year, the Committee on Transportation 
and Infrastructure, as has been indi- 
cated by the gentleman from Alaska 
(Mr. YOUNG) and the gentleman from 
Minnesota (Mr. OBERSTAR), will work 
to ensure that the $27.7 billion limit on 
total obligations is removed. 

Should that become necessary, we 
look forward to having the support of 
all those friends of the highway pro- 
gram who have spoken in favor of the 
$31.8 billion funding level here on the 
House floor over this past week. 
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I am hopeful that a long-term CR 
will not become necessary and that 
this year’s final highway funding level 
will be appropriately determined in the 
context of House and Senate negotia- 
tions on the budget 2003 transportation 
appropriation bill. 

I urge support for the resolution that 
will be brought forward by the rule be- 
fore us. 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, October 15, 2002. 

Hon. DON YOUNG, 

Chairman, Committee on Transportation and 
Infrastructure, Rayburn House Office 
Building, Washington, DC. 

DEAR MR. CHAIRMAN: OMB has reviewed 
section 137 of Public Law 107-240, Making 
Further Continuing Appropriations for Fis- 
cal Year (FY) 2008, which passed the House 
on October 11, 2002. The enactment of section 
187 will have no impact on the level of high- 
way jobs or the level of highway spending for 
states. 

The effect of section 187 is to retain the FY 
2002 rate of operations for the Federal aid 
highway program at $31.8 billion for the du- 
ration of the continuing resolution by re- 
quiring OMB to apportion funds at an 
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annualized rate of $31.8 billion during that 
period. As of today, OMB has apportioned 
funds in accordance with section 137. 

Much confusion has surrounded the lan- 
guage in section 137 that limits total annual 
obligations for this program while operating 
under continuing resolutions to no more 
than $27.7 billion. This provision, as many of 
the terms of the current resolution, is sub- 
ject to section 107(c) of P.L. 107-229, which 
establishes the date of expiration of the con- 
tinuing resolution. H.J. Res. 122 sets that 
date of expiration at October 18, 2002. Con- 
sequently, it is mathematically impossible 
for the highway program, spending at an 
annualized rate of $31.8 billion, to reach the 
$27.7 billion cap on total obligations prior to 
mid-August 2003, well beyond the expiration 
date of this or any other continuing resolu- 
tion that is expected in the future. 

Therefore, the effect of section 137 is to 
provide that the highway program continue 
at the FY 2002 enacted level of $31.8 billion 
until the final FY 2003 funding level is deter- 
mined in the context of House, Senate and 
Administration negotiations on the FY 2003 
Transportation Appropriations bill. 

Sincerely, 
MITCHELL E. DANIELS, JR. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 4 min- 
utes to the gentlewoman from the Dis- 
trict of Columbia (Ms. NORTON) who 
fights hard for the Nation’s Capital as 
well as the rest of this Nation. 

Ms. NORTON. Mr. Speaker, I am very 
grateful to the gentleman from Florida 
for yielding this time to me because of 
the urgency of what this CR, yes, even 
this CR, does to your Nation’s Capital. 
While we have broken one impasse, the 
CR week-to-week impasse that allows 
Congress to go home, but I cannot be- 
lieve that Congress understands what 
it is doing to the great American city 
called the District of Columbia. They 
are simply leaving this city hanging by 
a thread. 

First, let me personally thank the 
gentleman from Florida (Mr. YOUNG), 
the gentleman from Wisconsin (Mr. 
OBEY), the gentleman from Michigan 
(Mr. KNOLLENBERG) and the gentleman 
from Pennsylvania (Mr. FATTAH) for 
doing their job. It was the smoothest 
D.C. appropriation in many years, they 
got it done, but there is not a sufficient 
realization of the Congress that the 
District of Columbia is not a Federal 
agency. It is an anomaly that it is 
here, anyway. This money is the 
money of the taxpayers of the District 
of Columbia, but we cannot spend any 
of it until we bring it over here. We 
have brought it over here. There have 
been no changes made in our budget, 
but D.C. cannot now go about allo- 
cating its money and spending the 
money of its own taxpayers. 

The urgency of the matter is revealed 
in a letter that I would like to insert in 
the CONGRESSIONAL RECORD from the 
Mayor and the City Council chair. 
They have done an extraordinary job in 
making needed cuts because the na- 
tional economy has caused that to be 
necessary for local jurisdictions and 
States throughout the United States. 
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But now they cannot make the cuts, 
they cannot move the money around 
the way Maryland and Virginia and 
every other State is doing, because we 
are on some kind of continuing resolu- 
tion that works well for HHS. Well, it 
does not work well, but at least does 
not bring HHS down, does not bring the 
Department of Labor down, but leaves 
your Nation’s capital really on the 
ground. 

The District has done a magnificent 
job of balancing its budget in difficult 
times. It had the same problem that 
your jurisdictions have had, where the 
problem with the national economy 
has not just trickled down, it has 
dumped on the States and localities. In 
10 days’ time the Mayor and the Coun- 
cil did not whine about it. When they 
discovered this problem, they cut their 
budget by $323 million. They are ready 
to go now. But the Congress is not 
ready to go so they are holding us back 
for completely unrelated reasons. 

There is vital new Federal money in 
there, the kind of Federal money that 
helps the Congress more than it helps 
us. We had to go to the Treasury in 
order to ask the President, and I am 
pleased that the President did in fact 
forward some money to us when we 
could not get the 2002 supplemental 
out, so that we could protect this city 
when the IMF demonstrations were 
just held here. But we cannot get pub- 
lic safety reimbursement money for, in 
fact, demonstrations that are likely to 
be held here, for example, against the 
war before you get back. This city is 
torn up, however, because we have to 
spend on a day-to-day basis. Everybody 
will wonder: Why did the city not get 
protected? 

You have no dispute with the Dis- 
trict of Columbia. This is a dispute be- 
tween the Congress and the President 
and, for that matter, among quarreling 
factions within the Congress of the 
United States. Nobody in this Congress 
means to hurt this city. Wherever you 
stand on the District, I think every- 
body wants this city to thrive. But to 
leave us even in a month-long CR is to 
leave us not only in pain, it is to leave 
the good people of the District of Co- 
lumbia with pain and suffering. I am 
asking you to help us free D.C. from 
this CR. 

DISTRICT OF COLUMBIA, 
October 15, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, 
House of Representatives, Washington, DC. 

DEAR MR. SPEAKER: We thank you for your 
past assistance to the city and for the spe- 
cial sensitivity you have shown toward mat- 
ters affecting the District of Columbia since 
becoming Speaker. We write to ask that you 
allow the District’s budget to be discon- 
nected from the current congressional appro- 
priations stalemate out of respect for the 
nearly 600,000 taxpaying residents of the na- 
tion’s capital who fund city services con- 
tained in that budget. The District, of 
course, is a major city, not a federal agency, 
and residents experience unique hardships 
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when the D.C. appropriation is delayed with 
agency appropriations. We appreciate the ex- 
peditious consideration and close coopera- 
tion the city received in this year’s appro- 
priation process from the Chairs BILL YOUNG 
and JOE KNOLLENBERG and Ranking Members 
DAVID OBEY and CHAKA FATTAH. The con- 
tinuing delay of passage of the District’s 
budget, however, poses a special threat this 
year when the city has had to make last 
minute calls and must reallocate funds ac- 
cordingly. 

As you are aware, nearly all of the Dis- 
trict’s appropriation is derived from local, 
not federal funds, and Congress has tradi- 
tionally approved the District’s local budget 
without revision. This year, both the House 
and Senate appropriations committees 
passed the D.C. appropriation bill with unan- 
imous bipartisan votes. The city is both 
grateful and proud of this achievement be- 
cause just weeks before the start of the fiscal 
year, the city’s Chief Financial Officer re- 
leased revenue estimates projecting a $323 
million operating deficit in Fiscal Year 2003 
due to the twin shocks of 9/11 attacks and 
the faltering national economy. Of course, 
the District’s decline in revenue mirrors 
similar declines in cities and states across 
the country, but the District quickly cor- 
rected the imbalance with cuts to city pro- 
grams and achieved a balanced budget within 
the record time of approximately ten days. 
We appreciate that after inspecting the 
city’s figures to assure the budget was bal- 
anced, the House appropriations committee 
was able simply to insert the District’s new 
numbers into the bill. The District has 
shown that it can act quickly to avert poten- 
tial fiscal crisis. We hope that the Congress 
will respond. 

In December 2000, you generously worked 
with us to free the District’s appropriation 
from a similar national budget impasse. We 
are asking for your intervention again be- 
cause further delay in the passage of the 
city’s budget threatens our administration 
of many city services that must be adjusted 
because of extensive cuts. We appreciate 
your consideration of our request and look 
forward to working with you and your staff 
on this matter. 

Sincerely, 
ELEANOR HOLMES NORTON, 
Congresswoman. 
ANTHONY A. WILLIAMS, 
Mayor. 
LINDA W. CROPP, 
Chairman. 


Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 5 min- 
utes to the gentleman from California 
(Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, we 
would never know it was an election 
year on the House floor, would we? I 
am joking, of course. It is sickening, 
the partisan attacks that go back and 
forth on this floor. Unfortunately, we 
are just a few weeks out from an elec- 
tion. 

My colleagues on the other side will 
say, well, it is the mean Republican 
leadership; they are the ones that will 
not allow us to pass appropriations 
bills. All those other guys are okay; it 
is just the leadership. Casting asper- 
sions and a dark cloud on the leader- 
ship damages the party for an election. 

The House has passed appropriations 
bills, and my colleagues will say, 
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“They don’t need the Senate to act for 
us to pass our appropriations bills.” On 
the floor, the rules state that I cannot 
talk about what the Senate has done 
and the reasons for it, so I will not do 
that. I will not violate those rules. So 
what I will do, let us just say the House 
of Commons in England, let us say the 
House of Lords in England, and let us 
say the House of Commons passes a 
budget and they look at fiscal responsi- 
bility across the board so that we do 
not go out into debt and that we can 
get back to a balanced budget and the 
things that we hold dear. But let us say 
the House of Lords does not pass a 
budget and they know that the House 
does not want to pass their appropria- 
tions bills, the House of Commons, be- 
cause they can attach any number 
above ours. Not ours, of course, in Eng- 
land because that would be against the 
rule, Mr. Speaker, if I spoke if this was 
the House. But let us just say that they 
would speak against the House of Com- 
mons with any budget number and say, 
“Look at that mean House of Com- 
mons. They’re cutting education. 
They’re cutting veterans bills. They’re 
cutting prescription drugs.” 

Let us just say, for instance, the 
House of Commons put $340 billion to a 
prescription drug plan and the House of 
Lords put $1.3 trillion. The House of 
Lords would go out and tell all the sen- 
iors, “Look at those mean Repub- 
licans.’’ Well, excuse me, I do not know 
if they are called Republicans. Let us 
say ‘‘the House of Commons folks. 
Look how mean they are. They’re 
going to hurt you, seniors.’’ And let us 
say that if they had a bill on education 
and labor, that they put $278 billion 
more in the House of Lords than the 
House of Commons and they say, 
“Look, those mean rascals are cut- 
ting.” But why will they not do their 
budget? Because the House of Com- 
mons will not play the game prior to 
an election and pass bills that the 
House of Lords knows will never get 
done, but for political reasons they 
want to do it. 

But I would never, of course, attach 
the House of Lords to the Senate of the 
United States, Mr. Speaker, because 
that would be against the rules. 

There was a bill, or a headline, Wash- 
ington Post and Washington Times last 
week assigned and said, Congress Votes 
a Continuing Resolution Not to Shut 
Down the Government. You can spin it 
any way you want. You can try and 
blame the Republicans for shutting 
down the government or not doing 
their job, but we are not going to go 
home and not do our job just like the 
House of Commons would not in Eng- 
land. If you want to vote ‘‘no”’ on this 
rule and continuing resolution, you can 
spin it any way you want, but you are 
voting to shut down the government. 
We are not going to play that game ei- 
ther, Mr. Speaker. 

If my colleagues on the other side, 
whether you be the House, or the House 
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of Lords, you ought to get after the 
Senate. We passed in this House, with 
118 Democrat votes, a bill giving con- 
fidence in the stock market to help the 
economy. We passed that in the House. 
The Senate has not acted. I, Mr. Speak- 
er, would question anyone that would 
hold up a homeland security bill be- 
cause they wanted their union brothers 
to fill those jobs. To me, that is unpa- 
triotic. 

Mr. HASTINGS of Florida. Mr. 
Speaker, as I heard the gentleman 
speak, I expected the Royal Family to 
show up any time here on the floor, but 
I am sure that that is not going to be 
the case. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Wisconsin (Mr. OBEY), 
the ranking member of the Committee 
on Appropriations. 

Mr. OBEY. Mr. Speaker, we hear 
from the other side of the aisle that it 
is the Senate’s fault that we have not 
done our work. It has been 84 days 
since the House last considered an ap- 
propriation bill. We have been here for 
84 days. Our number one job has been 
to pass the appropriation bills. And be- 
cause of an internal war in the Repub- 
lican Caucus, these 84 days have been 
wasted. They have been blown. It is 
time to quit being the Alibi Ikes of the 
Cosmos. It is time to face up to our 
duty. It is time to use at least 1 day in 
these 84 days to get the country’s work 
done. 

We have done the military bills. We 
have done Iraq. This House has not fin- 
ished work on a single domestic appro- 
priation bill. It ought to be ashamed of 
itself. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to the gentleman from Indiana 
(Mr. PENCE). 

Mr. PENCE. Mr. Speaker, I rise in 
strong support of the rule. More than 
that, I rise in strong support of the 
leadership of the 107th Congress. In 
what will likely be the last time that I 
have the chance to stand on this blue 
carpet prior to Election Day 2002, it is 
truly astounding for me to hear any- 
one, any Member of any party rise in 
this institution and talk about the 
107th Congress not having done its 
work, when I will in my years, whether 
I am a private citizen or a public serv- 
ant, when I look back on these years, 
doing the people’s work will be pre- 
cisely what I know we have been about 
for the last 23 months: the people’s 
work in passing, not once but twice, 
historic tax relief measures for work- 
ing families, small businesses and fam- 
ily farms; passing a $350 billion Medi- 
care modernization and prescription 
drug benefit. We brought about types 
of reforms in virtually every area of 
government which, standing com- 
pletely alone, Mr. Speaker, would qual- 
ify for this Congress having done its 
work for not 84 days but for the en- 
tirety of the 107th Congress. That 


CONGRESSIONAL RECORD—HOUSE 


would be not even require us to men- 
tion the way this Congress and this 
leadership responded to national trag- 
edy. Our leadership in this institution 
stood with broad shoulders against the 
avalanche of tragedy on 9/11. We sped 
relief to the people immediately af- 
fected. More than that, we sped needed 
military resources to respond in the 
war on terrorism and a historic in- 
crease in military spending to prepare 
us for what may come. As biological 
and chemical weapons made their way 
into our Nation’s Capital, it was this 
leadership that had the courage to 
stand against the wind of the national 
media’s ridicule and take every mem- 
ber of the staff and every Member of 
this institution out of harm’s way, 
demonstrating in a bipartisan way, Mr. 
Speaker, courage and vision and fore- 
sight. As we have gone forward doing 
our work in these humbling days that 
have just recently passed, as the Presi- 
dent today signed a resolution author- 
izing the use of force, this Congress has 
done its work. 

It is time to pass this rule and pass 
this continuing resolution so that 
every one of us of goodwill in this in- 
stitution can go home and tell the peo- 
ple that we proudly serve of that work 
that we have done. I am proud of the 
Republican leadership of the 107th Con- 
gress. I am proud, and will ever be 
throughout my life, to have been part 
of this important and critical work 
during this time in the life of our Na- 
tion. 


1730 


Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I would like to respond to the gen- 
tleman from Indiana (Mr. PENCE) by re- 
minding him that a considerable num- 
ber of people are out of work; the stock 
market is certainly not in a bullish 
mode. It is bearish, to say the least; 
and it is certainly down, although I do 
not know whether that is the best ba- 
rometer, but when it comes to whether 
or not this House has really been about 
the business of helping people with 
their health care and with the workers 
in this country, even when the gen- 
tleman mentions 9-11, and, yes, I agree 
that we did a tremendous job in a bi- 
partisan fashion in speeding along 
some relief for some, but those airline 
workers, many of them still have not 
received any of the benefits that were 
offered by Congress at that time. 

Thus I say not only have we not done 
everything we are supposed to do first 
fiscally by law, we also may have done 
some things that made this economy 
worse; and I for one stood in opposition 
to many of the tax cuts offered by the 
other side, and I would feel that if we 
look at it carefully, we will know that 
it had a devastating impact on this 
economy. 

Mr. Speaker, Democrats want to give 
Americans a clear choice. Democrats 
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stand for increasing the minimum 
wage, extending unemployment bene- 
fits for laid-off workers, and making 
sure our highways are adequately fund- 
ed. Republicans stand for more tax 
cuts. That is what they have been ban- 
dying about here for a couple of weeks 
about trying to bring out something 
here called an economic stimulus pack- 
age that was nothing but some more 
tax cuts for some who are wealthy in 
our society and letting tax evaders 
move to Bermuda while our Nation is 
at war. 

There is a clear choice. The numbers 
do not lie, Mr. Speaker: 8.1 million 
Americans are looking for work but 
cannot find it; 2.9 million have been 
unemployed for more than 15 weeks. 
Poverty has risen while our economic 
growth has declined. Democrats think 
we should do something about this. 
The Republicans evidently do not. 
There is a clear choice. 

If the previous question is defeated, 
we will offer an amendment to the rule 
that will allow us to vote on three 
amendments. Number one, to increase 
the minimum wage to $6.65 an hour 
over 2 years, and I say to anybody that 
has people in their district that are 
working on the minimum wage, you 
multiply $6.65 times 40 hours and see if 
you can live with your family on such 
a meager amount of assistance. Two, 
we are going to seek to give an addi- 
tional 13 weeks of unemployment bene- 
fits to our workers; and, three, to re- 
tain the fix for highway spending that 
was inserted in the CR last week while 
striking the language that would have 
limited overall spending for fiscal year 
2003 to $27 billion. These are priorities 
to Democrats and evidently after- 
thoughts to my Republican colleagues. 
There is a clear choice, Mr. Speaker; 
and I urge a ‘‘no’’ vote on the previous 
question. 

Mr. Speaker, I ask unanimous con- 
sent that the text of the amendment be 
printed in the RECORD immediately be- 
fore the vote on the previous question. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the gen- 
tleman from Florida? 

There was no objection. 


Mr. HASTINGS of Florida. Mr. 
Speaker, I yield back the balance of 
my time. 


Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I want to remind Members that this 
is a rule that provides for consider- 
ation of a continuing resolution that 
will get us through November 22. We 
will be back in the House for reorga- 
nization the week after the election, 
and I know between now and that time 
there will be work on the appropriation 
process. But one thing that has been 
well documented here in debate on the 
floor is that the other body on a major 
piece of legislation is behind this body; 
and I think it appropriate that we 
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leave and allow them to catch up, and 
one of the main pieces of legislation 
that they have to get done, and I be- 
lieve they have to get done and I think 
the American people expects them to 
get done, is the creation of the Office of 
Homeland Security. 

So as we leave here with this CR in 
place until November 22, we will have 
the ability to come back and act on 
whatever legislation the other body 
were to pass that would require our 
work on this side. So that option is 
open, and our Members are prepared to 
come back at any time. Of course the 
most important piece of legislation is 
the creation of the Office of Homeland 
Security. 

The material previously referred to 
by Mr. HASTINGS of Florida is as fol- 
lows: 

Strike all after the resolved clause and in- 
sert: 

That at any time after the adoption of this 
resolution the Speaker, pursuant to clause 
2(b) of rule XVIII, declare the House resolved 
into the Committee of the Whole House on 
the state of the Union for consideration of 
the joint resolution (H.J. Res. 123) making 
further continuing appropriations for the fis- 
cal year 2003, and for other purposes. The 
first reading of the joint resolution shall be 
dispensed with. All points of order against 
consideration of the joint resolution are 
waived. General debate shall be confined to 
the joint resolution and the amendments 
made in order by this resolution and shall 
not exceed one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Appropria- 
tions. After general debate the joint resolu- 
tion shall be considered for amendment 
under the five-minute rule. The joint resolu- 
tion shall be considered as read. No amend- 
ment to the joint resolution shall be in order 
except those specified in section 2. Each 
amendment may be offered only in the order 
specified, may be offered only by the Member 
designated or a designee of such Member, 
shall be considered as read, shall be debat- 
able for one hour equally divided and con- 
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 

SEC. 2. The amendments referred to in the 
first section of this resolution are as follows: 

(1) by Representative Oberstar of Min- 


nesota, adding the following new section: 

SEC... Section 187 of Public Law 107-229, 
as added by Public Law 107-240, is amended 
in the first sentence by striking ‘‘; Provided, 
That” and all that follows through “Act”. 

(1) by Representative Bonior of Michigan, 
adding a new title consisting of the text of 
H.R. 4799. 

(2) by Representative Rangel of New York, 
adding a new title of the text of H.R. 5491. 


Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the resolution. 


The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min- 
imum time for electronic voting, if or- 
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 209, nays 
193, not voting 29, as follows: 

[Roll No. 467] 


Evi- 


YEAS—209 
Aderholt Gallegly Myrick 
Akin Gekas Nethercutt 
Armey Gibbons Ney 
Bachus Gilchrest Northup 
Baker Gillmor Norwood 
Ballenger Gilman Nussle 
Barr Goode Osborne 
Bartlett Goodlatte Ose 
Barton Goss Otter 
Bass Granger Oxley 
Bereuter Graves Paul 
Biggert Green (WI) Pence 
Bilirakis Greenwood Peterson (PA) 
Blunt Grucci Petri 
Boehlert Gutknecht Pickering 
Boehner Hansen Pitts 
Bonilla Hart Platts 
Bono Hastings (WA) Pombo 
Boozman Hayes Portman 
Brady (TX) Hayworth Pryce (OH) 
Brown (SC) Hefley Putnam 
Bryant Herger Quinn 
Burr Hobson Radanovich 
Burton Hoekstra Ramstad 
Buyer Horn Regula 
Callahan Hostettler Rehberg 
Calvert Houghton Reynolds 
Camp Hulshof Rogers (KY) 
Cannon Hunter Rogers (MI) 
Cantor Hyde Rohrabacher 
Capito Isakson Ros-Lehtinen 
Castle Issa Royce 
Chabot Istook Ryan (WI) 
Chambliss Jenkins Ryun (KS) 
Coble Johnson (CT) Saxton 
Collins Johnson (IL) Schaffer 
Cox Johnson, Sam Schrock 
Crane Jones (NC) Sensenbrenner 
Crenshaw Keller Sessions 
Culberson Kelly Shadegg 
Cunningham Kennedy (MN) Shaw 
Davis, Jo Ann Kerns Shays 
Davis, Tom King (NY) Sherwood 
Dea. Kingston Shimkus 
DeLay Kirk Shuster 
DeMint Knollenberg Simmons 
Diaz-Balart Kolbe Simpson 
Doolittle Latham Skeen 
Dreier LaTourette Smith (MI) 
Duncan Leach Smith (NJ) 
Dunn Lewis (CA) Smith (TX) 
Ehlers Lewis (KY) Souder 
Ehrlich Linder Stearns 
Emerson LoBiondo Sullivan 
English Lucas (OK) Sununu 
Everett McCrery Sweeney 
Ferguson McHugh Tancredo 
Flake McInnis Tauzin 
Fletcher McKeon Taylor (NC) 
Foley Miller, Dan Terry 
Forbes Miller, Jeff Thomas 
Fossella Moran (KS) Thornberry 
Frelinghuysen Morella Thune 
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Tiahrt 
Tiberi 
Toomey 
Upton 
Vitter 
Walden 
Walsh 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Gutierrez 
Hall (TX) 
Harman 


Baldacci 
Borski 
Carson (OK) 
Clayton 
Clement 
Combest 
Cooksey 
Cubin 
Delahunt 
Dooley 


Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 


NAYS—193 


Hastings (FL) 
Hill 
Hilliard 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Lynch 
Maloney (NY) 
Markey 
Mascara 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
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Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


Neal 
Oberstar 
Obey 

Olver 

Ortiz 

Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ross 
Rothman 
Roybal-Allard 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 
Scott 
Serrano 
Sherman 
Shows 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Watson (CA) 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

Wynn 


NOT VOTING—29 


Filner 
Ganske 
Graham 
Hilleary 
Hinojosa 
LaHood 
Larsen (WA) 
Maloney (CT) 
Manzullo 
McKinney 
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Meek (FL) 
Mica 

Miller, Gary 
Riley 
Roukema 
Rush 
Slaughter 
Stump 
Waters 


Ms. ESHOO and Ms. PELOSI changed 
their vote from “yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated against: 


20760 


Mr. FILNER. Mr. Speaker, on rollcall No. 
467, | was conducting official business in my 
San Diego, California district. Had | been 
present, | would have voted “no.” 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mr. HASTINGS of Florida. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 


will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 206, noes 193, 
not voting 33, as follows: 


[Roll No. 468] 


AYES—206 

Aderholt Gilchrest Ose 
Akin Gillmor Otter 
Armey Gilman Oxley 
Bachus Goode Paul 
Baker Goodlatte Pence 
Ballenger Goss Peterson (PA) 
Barr Granger Petri 
Bartlett Graves Pickering 
Barton Green (WI) Pitts 
Bass Greenwood Platts 
Biggert Grucci Pombo 
Bilirakis Gutierrez Portman 
Blagojevich Gutknecht Pryce (OH) 
Blunt Hansen Putnam 
Boehlert Hart Quinn 
Boehner Hastert Radanovich 
Bonilla Hastings (WA) Ramstad 
Bono Hayes Regula 
Boozman Hayworth Rehberg 
Brady (TX) Hefley Reynolds 
Brown (SC) Herger Rogers (KY) 
Bryant Hobson Rogers (MI) 
Burr Hoekstra Rohrabacher 
Burton Horn Ros-Lehtinen 
Buyer Hostettler Royce 
Callahan Houghton Ryan (WD 
Calvert Hulshof Ro 

yun (KS) 
Camp Hunter Saxton 
Cannon Hyde Schaffer 
Cantor Isakson Schrock 
Capito Issa Sensenbrenner 
Castle Istook : 
Chabot Jenkins peons 
Chambliss Johnson (CT) A 
Coble Johnson (IL) 
Collins Johnson, Sam Shays 
Costello Jones (NC) Sherwood 
Cox Keller Shuster 
Crane Kelly Simmons 
Crenshaw Kennedy (MN) Simpson 
Culberson Kerns Skeen 
Cunningham King (NY) Smith (MI) 
Davis (IL) Kingston Smith (NJ) 
Davis, Jo Ann Kirk Smith (TX) 
Davis, Tom Knollenberg Souder 
Dea: Kolbe Stearns 
DeLay Latham Sullivan 
DeMint LaTourette Sununu 
Diaz-Balart Leach Sweeney 
Doolittle Lewis (CA) Tancredo 
Dreier Lewis (KY) Tauzin 
Duncan Lipinski Taylor (NC) 
Dunn LoBiondo Thomas 
Ehlers Lucas (OK) Thornberry 
Ehrlich McCrery Tiberi 
English McHugh Toomey 
Everett McInnis Upton 
Ferguson McKeon Vitter 
Flake Miller, Dan Walden 
Fletcher Miller, Jeff Walsh 
Foley Morella Wamp 
Forbes Myrick Watkins (OK) 
Fossella Nethercutt Watts (OK) 
Frelinghuysen Ney Weldon (FL) 
Gallegly Northup Weldon (PA) 
Gekas Norwood Weller 
Gibbons Nussle Whitfield 


Wicker 
Wilson (NM) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Bishop 
Blumenauer 
Bonior 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clyburn 
Condit 
Conyers 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 
Frank 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Hall (TX) 
Harman 
Hastings (FL) 
Hill 


Baldacci 
Borski 
Carson (OK) 
Clayton 
Clement 
Combest 
Cooksey 
Cubin 
Delahunt 
Dooley 
Filner 
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Wilson (SC) Young (AK) 
Wolf Young (FL) 
NOES—193 
Hilliard Olver 
Hinchey Ortiz 
Hoeffel Osborne 
Holden Owens 
Holt Pallone 
Honda Pascrell 
Hooley Pastor 
Hoyer Payne 
Inslee Pelosi 
Israel Peterson (MN) 
Jackson (IL) Phelps 
Jackson-Lee Pomeroy 
(TX) Price (NC) 
Jefferson Rahall 
John Rangel 
Johnson, E. B. Reyes 
Jones (OH) Rivers 
Kanjorski Rodriguez 
Kaptur Roemer 
Kildee Ross 
Kilpatrick Rothman 
Kind (WI) Roybal-Allard 
Kleczka Sabo 
Kucinich Sanchez 
LaFalce Sanders 
Lampson Sandlin 
Langevin Sawyer 
Lantos Schakowsky 
Larson (CT) Schiff 
Lee Scott 
Levin Serrano 
Lewis (GA) Sherman 
Lofgren Shimkus 
Lowey Shows 
Lucas (KY) Skelton 
Luther Smith (WA) 
Lynch Snyder 
Maloney (NY) Solis 
Markey Spratt 
Mascara Stark 
Matheson Stenholm 
Matsui Strickland 
McCarthy (MO) Stupak 
McCarthy (NY) Tanner 
McCollum Tauscher 
McDermott Taylor (MS) 
McGovern Terry 
McIntyre Thompson (CA) 
McNulty Thompson (MS) 
Meehan Thune 
Meeks (NY) Thurman 
Menendez Tierney 
Millender- Towns 
McDonald Turner 
Miller, George Udall (CO) 
Mollohan Udall (NM) 
Moore Visclosky 
Moran (KS) Watson (CA) 
Moran (VA) Watt (NC) 
Murtha Waxman 
Nadler Weiner 
Napolitano Wexler 
Nea Woolsey 
Oberstar Wu 
Obey Wynn 
NOT VOTING—33 
Ganske Meek (FL) 
Graham Mica 
Hilleary Miller, Gary 
Hinojosa Riley 
Kennedy (RI) Roukema 
LaHood Rush 
Larsen (WA) Slaughter 
Linder Stump 
Maloney (CT) Tiahrt 
Manzullo Velazquez 
McKinney Waters 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


Stated against: 
Mr. FILNER. Mr. Speaker, on rollcall No. 
468, | was conducting official business in my 
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San Diego, California district. Had | been 
present, | would have voted “no.” 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Monahan, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill (H.R. 5010) ‘‘An Act mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 2003, and for other pur- 
poses.’’. 


EE 
1815 


GENERAL LEAVE 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.J. Res. 123, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 


Ee 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2003 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to the rule just adopted, I call 
up the joint resolution (H.J. Res. 123) 
making further continuing appropria- 
tions for the fiscal year 2003, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the joint 
resolution. 

The text of H.J. Res. 123 is as follows: 

H.J. RES. 123 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 107-229 
is further amended by striking the date spec- 
ified in section 107(c) and inserting in lieu 
thereof ‘‘November 22, 2002.” 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 585, the gen- 
tleman from Florida (Mr. YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the continuing resolu- 
tion is identical to the one we passed 
last week with the exception of the 
date change. As a matter of fact, the 
date in this CR is the one we started 
with last week but it was amended, as 
we recall, during the consideration of 
the rule. It would extend the CR until 
November 22, which would give the 
House an opportunity to finish some 
other unfinished business, would give 
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the House an opportunity to wait upon 
the other body to send some of our leg- 
islation back to us that we have sent 
to them, and it maintains all of the 
other anomalies and provisions that 
the original CR included. Nothing new, 
no new starts. 

And I would say that I would like the 
Members to listen to this: Despite the 
fact we suggest November 22, it does 
not mean that the House will not be in 
session, because it is my understanding 
that the House will be in session for 
some unfinished business dealing with 
the other body. 

So, Mr. Speaker, I do not think we 
need a lot of debate on this. It is nota 
tax bill. It is not any kind of a bill 
other than a bill to extend the date of 
the CR to November 22. That will fol- 
low the elections, that will follow the 
reorganizational time that we have 
here in the Congress right after the 
election. It will give us time to proceed 
with and hopefully conclude our appro- 
priations business. 

For some of those who spoke earlier 
on the rule who were concerned about 
a long-term CR into the next Congress, 
I have resisted that. I am resisting it 
today and I will continue to resist it. 
That is not a good plan for us. But this 
resolution today to take us into No- 
vember, following the election is a 
good plan; and, Mr. Speaker, I hope 
that we can expedite the consideration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Speaker, as we 
limp out of this Congress with an em- 
barrassing budget debacle, I want to 
spend a few minutes talking about an 
issue the Republican leadership wants 
to sweep under the rug: how their fiscal 
mismanagement is imperiling the So- 
cial Security program. 

The Federal budget has become an 
enormous mess. Before the Bush ad- 
ministration took office, independent 
budget experts were predicting a $3 
trillion surplus over the next 10 years. 
Now experts are saying that under the 
President’s budget we will have a def- 
icit of over $2 trillion. This is the larg- 
est and most rapid decline in the Fed- 
eral budget since the Depression. The 
mismanagement is so egregious it is 
breathtaking. 

Most Americans do not realize how 
the government pays for the deficit, 
but here is what happens: The govern- 
ment raids the Social Security trust 
fund. Let me repeat this. The Federal 
Government is going to run a deficit of 
over $2 trillion over the next 10 years. 
And to pay for this deficit, the govern- 
ment is going to borrow over $2 trillion 
from the reserves in the Social Secu- 
rity trust fund. They are going to raid 
your retirement nest egg to pay for 
subsidies for the energy companies, tax 
breaks for wealthy corporate execu- 
tives. 
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What does this mean to you? If you 
have a pay stub handy, all you have to 
do is take a look at the FICA deduc- 
tion. This FICA deduction is what you 
pay into Social Security. Over the next 
10 years one-third of what you con- 
tribute to Social Security through 
your FICA deductions is going to be 
borrowed by the government to pay for 
its operating expenses. That is your 
money. It is supposed to go into the 
Social Security trust fund to build upa 
reserve for when the baby boomers re- 
tire, but instead it is going to be 
squandered to pay for last year’s tax 
cuts and other government spending. 

But it gets worse. The Federal Gov- 
ernment is supposed to repay every- 
thing it borrows from the Social Secu- 
rity trust fund. In fact, the law says 
the full faith and credit of the United 
States is backing it. But listen to what 
Republican leaders are saying about 
their intent to repay the trust funds. 
Here is what the Republican majority 
leader, the gentleman from Texas (Mr. 
ARMEY) said in a memo to House Re- 
publicans last year: ‘‘The hard truth is 
the Social Security trust fund is 
empty. It is a mere accounting device.” 

Here is what the President’s spokes- 
man said less than 3 months ago: ‘‘Em- 
ployees who contribute to Social Secu- 
rity will get nothing in return.” 

And here is what Republican Senator 
PHIL GRAMM said: ‘There is no Social 
Security trust fund. It is a total 
fraud.’’ The Social Security trust fund 
consists of ‘‘worthless IOUs.”’ 

The fact is they have no plan to 
repay the Social Security trust fund. 
In fact, we cannot even get our act to- 
gether to pass a budget for next year. 

Now, here is a question for my Re- 
publican colleagues: As you struggle to 
deal with the mess you have made of 
the Federal budget, are you going to 
repay that Social Security fund? As 
you force millions of Americans to lend 
their FICA money to the government, 
how are you going to keep faith with 
them? How are you going to pay them 
back? What is your long-term plan? 

Mr. Speaker, I introduced legislation 
earlier this year with the gentleman 
from New York (Mr. RANGEL) and the 
gentleman from California (Mr. MAT- 
SUI) which would require that the Fed- 
eral Government repay Social Secu- 
rity. The bill is H.R. 5252, the Social 
Security Preservation Act. Not a single 
Republican Member has co-sponsored 
that bill. What is happening is a scan- 
dal, but my Republican colleagues do 
not want you to know about it. 

Mr. YOUNG of Florida. Mr. Speaker, 
I reserve the balance of my time. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, what is now becoming 
our weekly song and dance, passage of 
yet another continuing resolution, 
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sounds more like Republican failure to 
me. 

The gentleman from Iowa (Mr. 
NUSSLE) and our friends on the other 
side of the aisle will no doubt march to 
this floor again today and fulminate 
about the other Chamber, and they are 
sure to boast: ‘‘We have passed a budg- 
et.” 

Well, Democrats in the House have 
been waiting for the last 7 weeks for 
the Republican leadership to summon 
the courage of its convictions and to 
actually bring spending bills to this 
House floor that adhere to the GOP’s 
budget resolution. We are still waiting 
to see your spending bill for Labor, 
Health and Education programs, be- 
cause we want to know this: Do you 
still plan to cut the ‘‘No Child Left Be- 
hind Act” off at the knees? Do you? Do 
you still plan to wipe out programs 
that coordinate health care for the un- 
insured? 

Mr. Speaker, we want to know, with 
winter just around the corner, do you 
still plan to cut LIHEAP formula 
grants by nearly 18 percent? LIHEAP, 
of course, is low income energy assist- 
ance to poor people and seniors. 

Some of the very same Republicans 
who lectured us about the importance 
of voting on the Iraq resolution before 
the November elections have now cyni- 
cally recoiled from letting voters know 
where they stand on Federal spending 
for health care, education and others 
priorities before the election. While the 
GOP continues to dither and delay, the 
American people suffer the con- 
sequences. 

The unemployment rate is up. The 
poverty rate is up. Federal and State 
budget deficits are exploding. Real 
wages are down. The number of Ameri- 
cans with health insurance is down, 
and the stock market has dropped like 
a rock over the last 18 months. Yet, the 
self-styled revolutionaries seem to 
have no idea what to do. 

For starters, we might extend unem- 
ployment insurance benefits to save 
those who are falling off, increase the 
minimum wage which has not been in- 
creased since 1996, and pass real pen- 
sion reform. Failing to do that, Mr. 
Speaker, failing to do that much is 
nothing but a signal of failure. 

Mr. YOUNG of Florida. Mr. Speaker, 
I reserve the balance of my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, this resolution would 
extend the budget until November 22, 
past the election. What it means is 
that this House is giving up on its re- 
sponsibilities to do the public’s busi- 
ness. It means this House is willing to 
go home and say, no agriculture bill, 
no education budget, no housing budg- 
et, no science budget, no environ- 
mental budget, no drought relief, no 
extension of unemployment compensa- 
tion, no way to fix the problems under 
Medicare for providers. They want to 
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neglect all of that and then go home 
and say to their constituents, ‘‘Oh, 
what a good boy am I. Reelect me 
again.” 

As far as I am concerned, Mr. Speak- 
er, this is a spectacular conversation of 
impotence and incompetence. And I 
think that the public will take note of 
the fact that since Labor Day we have 
focused only on issues such as Iraq. But 
for the past 84 days this House has re- 
fused to do its basic business of passing 
the budget so that our localities would 
know what they are going to get by 
way of urban development grants; so 
that the NIH would know whether they 
are going to get the 15 percent increase 
that both parties had promised them; 
and so that our school districts would 
know how to plan. All of that is going 
to go out the window because it is con- 
venient for the majority party caucus 
to get out of town so that they can 
hide from the public the choices they 
would make on education, on agri- 
culture, on environment. 
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What a wonderful record. What a 
wonderful approach when you are ask- 
ing the country to renew your lease for 
another 2 years on this Chamber. This 
is indeed a pitiful performance. 

We will shortly have a choice before 
us. I will have a motion to recommit 
which, instead of delaying all of these 
decisions until November 22, will sim- 
ply say that we will extend the budget 
until next Monday. That will keep us 
in town doing the public’s business. 
You will have a chance to vote on that 
recommittal versus the base resolu- 
tion. If you vote for the base resolu- 
tion, you will be getting out of town 
without doing your work. If you vote 
for my recommittal motion, you will 
be voting to do your work before get- 
ting out of town. The choice is up to 
every Member of this body. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself the balance of the time 
merely to say that again this is a con- 
tinuation of the same CR that we 
passed last week. It merely extends the 
date. It is not a political document. It 
merely keeps the government func- 
tioning until we can get back to this 
House to continue our work on the ap- 
propriations process, the appropria- 
tions process which is alive and well, 
despite the fact that the budget process 
died before it concluded its business. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All time for debate has ex- 
pired. 

The joint resolution is considered as 
having been read for amendment. 

Pursuant to House Resolution 585, 
the previous question is ordered on the 
joint resolution. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 
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The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

MOTION TO RECOMMIT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the joint resolu- 
tion? 

Mr. OBEY. Mr. Speaker, I certainly 
am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. OBEY moves to recommit the joint res- 
olution H.J. Res. 123 to the Committee on 
Appropriations with instructions to report 
the same back to the House forthwith with 
the following amendment: 

On line 5, strike “thereof ‘November 22, 
2002’.’’ and insert ‘‘thereof ‘October 21, 2002.” 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin is recognized for 5 minutes 
in support of his motion. 

Mr. OBEY. Mr. Speaker, the choice is 
simple. If you think we ought to stay 
here and complete our work before we 
go home and campaign for reelection, 
you will vote for this reeommittal mo- 
tion which extends the CR to next 
Monday. If you want to bug out of town 
without meeting your responsibilities 
and pretend to your constituents that 
you have done your job, then you will 
vote against it and you will vote for 
this underlying resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Does the 
gentleman from Florida claim the time 
in opposition to the motion to recom- 
mit? 

Mr. YOUNG of Florida. I do, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Florida is recognized. 

Mr. YOUNG of Florida. Mr. Speaker, 
I would simply say that this extends 
the CR until next Monday. That really 
is not workable, and I want to assure 
the Members that the fact that we 
adopt a CR that goes to beyond the 
election does not mean that the House 
will not be here, because the House will 
be here continuing to do other legisla- 
tive matters, in addition to waiting on 
the other body to pass some of the leg- 
islation that we have sent to them. 

Mr. Speaker, with a strong objection 
and a strong hope for a strong ‘‘no”’ 
vote on the motion to recommit, I 
yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
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is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min- 
imum time for any electronic vote on 
the question of passage. 

The vote was taken by electronic de- 
vice, and there were—yeas 194, nays 
210, not voting 28, as follows: 


[Roll No. 469] 


Evi- 


YEAS—194 

Abercrombie Hinchey Obey 
Ackerman Hoeffel Olver 
Allen Holden Ortiz 
Andrews Holt Owens 
Baca Honda Pallone 
Baird Hooley Pascrell 
Baldwin Hoyer Pastor 
Barcia Inslee Payne 
bees Jackson ar) Balosi 
Bentsen Jackson-Lee eae (MN) 

elps 
Berkley (TX) Pomers 

Y 
Berman Jefferson Price (NC) 
Berry John 
Bishop Johnson, E. B. Rahall 
Blagojevich Jones (OH) Rangel 
Blumenauer Kanjorski Reyes 
Bonior Kaptur Rivers 
Boswell Kennedy (RI) Rodriguez 
Boucher Kildee Roemer 
Boyd Kilpatrick Ross 
Brady (PA) Kind (WI) Rothman 
Brown (FL) Kleczka Roybal-Allard 
Brown (OH) Kucinich Sabo 
Capps LaFalce Sanchez 
Capuano Lampson Sanders 
Cardin Langevin Sandlin 
Carson (IN) Lantos Sawyer 
Clay Larson (CT) Schakowsky 
Clyburn Lee Schiff 
Conyers Levin Scott 
Costello Lewis (GA) Serrano 
Coyne Lipinski Sherman 
Cramer Lofgren Shows 
Crowley Lowey Skelton 
Cummings Lucas (KY) Smith (WA) 
Davis (CA) Luther Snyder 
Davis (FL) Lynch Solis 
Davis (IL) Maloney (NY) Spratt 
DeFazio Markey Stark 
DeGette Mascara Stenholm 
DeLauro Matheson Strickland 
Deutsch Matsui 
Dicks McCarthy (MO) Seas 
Dingell McCarthy (NY) Tauscher 
Doggett McCollum Taylor (MS) 
Doyle McDermott y. 
Thompson (CA) 
Edwards McGovern Thompson (MS) 
Engel McIntyre Thune 
Eshoo McKinney 
Etheridge McNulty T nurman 
Evans Meehan Tierney 
Farr Meek (FL) Towns 
Fattah Meeks (NY) Turner 
Ford Menendez Udall (CO) 
Frank Millender- Udall (NM) 
Frost McDonald Velazquez 
Gephardt Miller, George Visclosky 
Gonzalez Mollohan Watson (CA) 
Gordon Moore Watt (NC) 
Green (TX) Moran (VA) Waxman 
Gutierrez Murtha Weiner 
Harman Nadler Wexler 
Hastings (FL) Napolitano Woolsey 
Hill Neal Wu 
Hilliard Oberstar Wynn 
NAYS—210 

Aderholt Bartlett Boehlert 
Akin Barton Boehner 
Armey Bass Bonilla 
Bachus Bereuter Bono 
Baker Biggert Boozman 
Ballenger Bilirakis Brady (TX) 
Barr Blunt Brown (SC) 
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Bryant Hayworth Pryce (OH) 
Burr Hefley Putnam 
Burton Herger Quinn 
Buyer Hobson Radanovich 
Callahan Hoekstra Ramstad 
Calvert Horn Regula 
Camp Hostettler Rehberg 
Cannon Houghton Reynolds 
Cantor Hulshof Rogers (KY) 
Capito Hunter Rogers (MI) 
Castle Hyde Rohrabacher 
Chabot Isakson Ros-Lehtinen 
Chambliss Issa Royce 
Coble Istook Ryan (WI) 
Collins Jenkins Ryun (KS) 
Condit Johnson (CT) Saxton 
Cox Johnson (IL) Schaffer 
Crane Johnson, Sam Schrock 
Crenshaw Jones (NC) Sensenbrenner 
Culberson Keller Sessions 
Cunningham Kelly Shadegg 
Davis, Jo Ann Kennedy (MN) Shaw 
Davis, Tom Kerns Shays 
Deal King (NY) Sherwood 
DeLay Kingston Shimkus 
DeMint Kirk Shuster 
Diaz-Balart Knollenberg Simmons 
Doolittle Kolbe Simpson 
Dreier Latham Skeen 
Duncan LaTourette Smith (MI) 
Dunn Leach Smith (NJ) 
Ehlers Lewis (CA) Smith (TX) 
Emerson Lewis (KY) Souder 
English Linder Stearns 
Everett LoBiondo Sullivan 
Ferguson Lucas (OK) Sununu 
Flake McCrery Sweeney 
Fletcher McHugh Tancredo 
Foley McInnis Tauzin 
Forbes McKeon Taylor (NC) 
Fossella Miller, Dan Terry 
Frelinghuysen Miller, Jeff Thomas 
Gallegly Moran (KS) Thornberry 
Gekas Morella Tiahrt 
Gibbons Myrick Tiberi 
Gilchrest Nethercutt Toomey 
Gillmor Ney Upton 
Gilman Northup Vitter 
Goode Norwood Walden 
Goodlatte Nussle Walsh 
Goss Osborne Wamp 
Granger Ose Watkins (OK) 
Graves Otter Watts (OK) 
Green (WI) Oxley Weldon (FL) 
Greenwood Paul Weldon (PA) 
Grucci Pence Weller 
Gutknecht Peterson (PA) Whitfield 
Hall (TX) Petri Wicker 
Hansen Pickering Wilson (NM) 
Hart Pitts Wilson (SC) 
Hastert Platts Wo 
Hastings (WA) Pombo Young (AK) 
Hayes Portman Young (FL) 
NOT VOTING—28 
Baldacci Ehrlich Mica 
Borski Filner Miller, Gary 
Carson (OK) Ganske Riley 
Clayton Graham Roukema 
Clement Hilleary Rush 
Combest Hinojosa Slaughter 
Cookse; LaHood 
Cubin 5 Larsen (WA) Paran, 
Delahunt Maloney (CT) 
Dooley Manzullo 
1916 
Messrs. SAXTON, SENSEN- 


BRENNER, BARTLETT of Maryland, 
HOEKSTRA, CANNON, BASS, 
HERGER, SHUSTER, Mrs. NORTHUP, 
Messrs. ENGLISH, BOEHNER, PETER- 
SON of Pennsylvania, CHABOT, 
SMITH of Michigan, DELAY, Mrs. 
KELLY, and Messrs. LOBIONDO, HOB- 
SON, PENCE and WALDEN of Oregon 
changed their vote from ‘‘yea’’ to 
“nay.” 

Mr. MCDERMOTT, Mrs. JONES of 
Ohio, and Messrs. DINGELL, WAX- 
MAN, OLVER, BROWN of Ohio, OBER- 


STAR, STARK and DICKS changed 
their vote from ‘‘nay’’ to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
469, | was conducting official business in my 
San Diego, California district. Had | been 
present, | would have voted “yea.” 

Mr. OBEY. Mr. Speaker, could I ask 
that the Clerk read the resolution? It 
is four lines long. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection, the Clerk 
will redo the third reading of the joint 
resolution. 

Mr. QUINN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. OBEY. Mr. Speaker, is this the 
resolution that puts over all of our 
work until after the election? 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 228, noes 172, 
not voting 32, as follows: 

[Roll No. 470] 
AYES—228 


This 


Aderholt Davis, Jo Ann Hayes 

Akin Davis, Tom Hayworth 
Armey Deal Hefley 
Bachus DeLay Herger 
Baker DeMint Hil 
Ballenger Diaz-Balart Hobson 
Barr Dicks Hoeffel 
Bartlett Doolittle Hoekstra 
Barton Dreier Holden 
Bass Duncan Holt 
Berkley Dunn Horn 
Biggert Ehlers Hostettler 
Bilirakis Emerson Houghton 
Blagojevich Engel Hoyer 
Blunt English Hulshof 
Boehlert Everett Hunter 
Boehner Ferguson Hyde 
Bonilla Flake Isakson 
Bono Fletcher Israel 
Boozman Foley Issa 

Brady (TX) Forbes Istook 
Brown (SC) Fossella Jenkins 
Bryant Frelinghuysen Johnson (CT) 
Burr Gallegly Johnson (IL) 
Burton Gekas Johnson, Sam 
Buyer Gibbons Jones (NC) 
Callahan Gilchrest Kanjorski 
Calvert Gillmor Keller 
Camp Gilman Kelly 
Cannon Goode Kennedy (MN) 
Cantor Goodlatte Kerns 
Capito Goss King (NY) 
Castle Granger Kingston 
Chabot Green (WI) Kirk 
Chambliss Greenwood Knollenberg 
Coble Grucci Kolbe 
Collins Gutierrez Latham 
Cox Gutknecht LaTourette 
Crane Hansen Leach 
Crenshaw Hart Lewis (CA) 
Culberson Hastert Lewis (KY) 
Cunningham Hastings (WA) Linder 
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LoBiondo 
Lofgren 
Lucas (KY) 
Lucas (OK) 
Luther 
Mascara 
Matheson 
McCarthy (NY) 
McCrery 
McHugh 
McInnis 
McKeon 
McKinney 
Miller, Dan 
Miller, Jeff 
Mollohan 
Moore 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Otter 
Oxley 

Paul 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barcia 
Barrett 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bishop 
Blumenauer 
Bonior 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Dingell 
Doggett 
Doyle 
Edwards 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 

Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 


Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 

Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schaffer 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shows 
Shuster 
Simmons 
Simpson 
Skeen 
Smith (MI) 


NOES—172 


Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Honda 
Hooley 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lowey 
Lynch 
Maloney (NY) 
Markey 
Matsui 
McCarthy (MO) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Moran (KS) 
Nadler 
Napolitano 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
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Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sununu 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 

Tiberi 
Toomey 
Upton 

Vitter 
Walden 
Walsh 

Wamp 
Watkins (OK) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Wynn 
Young (AK) 
Young (FL) 


Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Phelps 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Schiff 

Scott 
Serrano 
Sherman 
Shimkus 
Skelton 
Smith (WA) 
Snyder 
Solis 

Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thune 
Thurman 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Visclosky 
Watson (CA) 
Watt (NC) 
Weiner 
Wexler 
Woolsey 

Wu 
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NOT VOTING—382 


Baldacci Filner Manzullo 
Borski Frank Mica 
Carson (OK) Ganske Miller, Gary 
Clayton Graham Riley 
Clement Graves Roukema 
Combest. Hall (TX) Rush 
Cooksey Hilleary Slaughter 
Cubin Hinojosa 
Delahunt LaHood slices 
Dooley Larsen (WA) Waxman 
Ehrlich Maloney (CT) 
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So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. GRAVES. Mr. Speaker, on rollcall No. 
470, | was unavoidably detained. Had | been 
present, | would have voted “aye.” 

Stated against: 

Mr. FILNER. Mr. Speaker on rollcall No. 
470, | was conducting official business in my 
San Diego, California district. Had | been 
present, | would have voted “no.” 


ea 


PERSONAL EXPLANATION 


Mr. HINOJOSA. Mr. Speaker, | regret that | 
was unavoidably detained in my Congres- 
sional District. Had | been present, | would 
have voted “yes” on rollcalls 464, 466 and 
469. | would have voted “no” on rollcalls 465, 
467, 468 and 470. 


EE 
PERSONAL EXPLANATION 


Ms. SLAUGHTER. Mr. Speaker, | was un- 
able to be present for rollcall votes 464, 466, 
467, 468, 469, and 470. Had | been present, 
| would have voted aye on rollcall votes 464, 
466, 467, and 469, and no on rollcall votes 
468, and 470. Mr. Speaker, | ask unanimous 
consent that my statement appear in the per- 
manent RECORD immediately following this 
vote. 

On Approving the Journal, No. 464, “aye”; 
S. 1533, Health Care Safety Net Amend- 
ments, No. 466, “aye”; H. Res. 585, Moving 
the Previous Question, No. 467, “aye”; H. 
Res. 585, Rule on H.J. Res. 123, Continuing 
Resolution, No. 468, “no”; H.J. Res. 123, Mo- 
tion to Recommit, No. 469, “aye”; H.J. Res. 
123, Final Passage, No. 470, “no.” 


ee 


LEGISLATIVE PROGRAM 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute.) 


Ms. PELOSI. Mr. Speaker, I rise to 
inquire of the distinguished majority 
leader regarding the schedule. 

Mr. ARMEY. Mr. Speaker, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentleman 
from Texas. 

Mr. ARMEY. Mr. Speaker, we have 
completed our legislative work for this 
week. There will be no more recorded 
votes this week. The House will, how- 
ever, be in session pro forma tomorrow 
and the next day, and then back pro 
forma on Tuesday and Thursday of 
next week. 
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I should also like to advise Members 
that the House still waits upon many 
very important pieces of legislation. In 
conference, for example, we have the 
terrorism risk insurance bill, the en- 
ergy security bill, the defense author- 
ization bill, intelligence authorization, 
and port security. 

We also wait upon the Senate to 
move bills: the Department of Home- 
land Security, pension reform, pre- 
scription drugs, and welfare reform. 

I should like to advise the Members 
of this body that should any of those 
conference reports become available or 
should the Senate complete work on 
any of the other bills under consider- 
ation, and therefore afford us the op- 
portunity to go to conference on those 
bills, that we will be constrained to 
call the Members back for a session 
next week or even the week thereafter. 

However, Members should be advised 
that they will receive a 48-hour notice 
prior to any requirement to come back 
and complete any of that work. 

As it turns out, each of these con- 
ference reports and bills is problem- 
atic, but the other body will stay in 
session working, the conferees will con- 
tinue to meet, and we should all be ap- 
prised of the real possibility of being 
asked to come back after a 48-hour no- 
tice. 

Ms. PELOSI. I thank the gentleman 
for that information, Mr. Speaker. 

I would ask the leader, what day will 
we be back after the election? 

Mr. ARMEY. If the gentlewoman will 
continue to yield, the CR, Mr. Speaker, 
is through November 22. However, we 
would expect to be back on the week of 
November 11. Since November 11 is 
itself a holiday, I should think Mem- 
bers should plan on being back on No- 
vember 12, but we will get official no- 
tice to Members’ offices as soon as pos- 
sible. But I would think the prudent 
Member would plan to come back No- 
vember 12 and expect to be here 
throughout most of that week. 

Ms. PELOSI. Mr. Speaker, would the 
gentleman know what time votes 
would occur that day? 

Mr. ARMEY. Again, I want to thank 
the gentlewoman for her inquiry. 

If she would continue to yield, it isa 
travel day. Especially in consideration 
of our West Coast Members, we would 
try to arrange a date that votes would 
not actually be taken before the cus- 
tomary 6:30 in the evening. 

Ms. PELOSI. Mr. Speaker, con- 
tinuing to yield to the leader, will we 
be in through Friday of that week? 

Mr. ARMEY. Again, I want to thank 
the gentlewoman for her inquiry. That 
would depend on what work is avail- 
able to us. Obviously, we would want to 
deal with another continuing resolu- 
tion, and we should have reason to ex- 
pect that some of these conference re- 
ports might be available. 

As something I think, again, for us to 
be prudent in terms of taking the op- 
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portunities that could be here, the 
Members should expect to be here 
through that week and even work on 
Friday. As we see the workload for the 
week develop and can begin to put the 
daily calendar together, we ought to be 
able to give Members more complete 
and accurate information so they can 
make, hopefully, their travel plans for 
the beginning and the end of the week 
before they depart for their home dis- 
tricts. 

Ms. PELOSI. Could the gentleman 
please shed some light on what legisla- 
tive business might come up that 
week? Would there be any appropria- 
tions bills? 

Mr. ARMEY. Again, I appreciate the 
gentlewoman’s inquiry. 

Mr. Speaker, obviously, there are ad- 
ditional opportunities for appropria- 
tions bills. Depending upon the 
progress that can be made with the 
other body, we would not want to dis- 
count the possibility of dealing with 
such bills as those, as well. 

Ms. PELOSI. Will we have votes the 
week of November 18, the week before 
Thanksgiving? 

Mr. ARMEY. Again, let me thank the 
gentlewoman for her inquiry. If she 
would continue to yield, Mr. Speaker, 
it is anticipated that we would com- 
plete work from November 12 through 
that week, and we could not anticipate 
being in the week before Thanksgiving. 

Ms. PELOSI. So we would only be in 
the week of November 12 and not the 
following week, the week _ before 
Thanksgiving, just to confirm? 

Mr. ARMEY. Again, I appreciate 
that. The gentlewoman may herself be 
one who is planning to go to such 
meetings, the NATO summit and such, 
and schedules that will carry many 
Members abroad on important busi- 
ness. We will do everything possible to 
avoid meeting during that week in def- 
erence to those travel plans. 

I would say at this time only the 
most dire emergency would cause us to 
interrupt these trips. They have been 
planned for a long time, and they are 
important trips having to do with our 
relationship with our allied nations. 

If the gentlewoman would permit me, 
I would attach the lowest probabilities 
to any meeting of this body during the 
week of November 22. 

Ms. PELOSI. I appreciate the gentle- 
man’s information about that week. I 
have no intention to be on any of those 
trips. I intend to be here planning for a 
Democratic majority for the 108th Con- 
gress. 

Mr. Speaker, will the gentleman tell 
us, will we be here in December plan- 
ning for that Democratic majority? 

Mr. ARMEY. Again, if the gentle- 
woman will continue to yield, I think 
for now and for whatever our purposes 
as we discuss with the other body, it 
would be imprudent for me to make 
any projections of time beyond that 
week of November 12. 
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Ms. PELOSI. I know Members will be 
eager to know, not because of trips but 
because of the work that is unfinished. 
I thank the gentleman and I wish him 
well and thank him for the informa- 
tion. 

It is my firm hope and desire that the 
next time we meet to discuss the 
schedule, we will have a Democratic 
majority in the House, and we will be 
preparing for that. Unless the gen- 
tleman had any other information on 
the schedule? 

Mr. ARMEY. If the gentlewoman will 
yield, I would just say again, the gen- 
tlewoman has brought wit and charm 
to the minority whip’s position, and 
this gentleman is committed to the 
gentlewoman retaining that position 
for as long as she desires. 

Ms. PELOSI. I wish the gentleman 
well in all of the endeavors that he pur- 
sues outside of this body and outside 
the political arena. I know we will 
probably have another colloquy; but 
just until we meet again, I want to 
thank the gentleman for his service to 
the Congress, but I am sure we will 
have some more opportunities to do 
that. 

Mr. Speaker, I reclaim my time only 
to say that it is with a level of sadness, 
not only because of the gentleman’s de- 
parture from the Congress, but because 
of the unfinished business of this Con- 
gress. The American people expect and 
deserve for us to have a stimulus pack- 
age. That remains unfinished business 
for this Congress, along with unfin- 
ished business relating to our chil- 
dren’s education with the education 
bill, the prescription benefit for all 
seniors, the Patients’ Bill of Rights, 
the threat of privatization of Social 
Security, and the list goes on and on. 
Unemployment insurance is expiring 
for America’s unemployed workers, and 
we have not attended to that business. 

So I have said on a number of occa- 
sions at the end of these colloquies 
that our work seems irrelevant to the 
American people because of the chal- 
lenges that they face economically, 
healthwise, and otherwise. But now we 
are less than irrelevant; we are missing 
in action. Iam very sorry. I think that 
when the Democrats are in the major- 
ity that we will be able to account for 
our responsibilities in a better way. 


ee 


DISPOSING OF VARIOUS 
LEGISLATIVE MEASURES 


Mr. ARMEY. Mr. Speaker, I send a 
unanimous consent request to the 
desk. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Clerk will report the 
unanimous consent request. 

The Clerk read as follows: 

Mr. ARMEY asks unanimous consent that 
the House 

1. Be considered to have discharged from 
the committee and passed H.R. 5647, S. 1646, 
S. 1270, H.R. 5603, H.R. 5651, H.R. 5640, and S. 
1210; 
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2. Be considered to have passed S. 1227; 

3. Be considered to have discharged from 
committee and agreed to House Concurrent 
Resolution 502, House Resolution 536, House 
Concurrent Resolution 479, and House Con- 
current Resolution 492; 

4. Be considered to have discharged from 
committee, amended, and agreed to House 
Concurrent Resolution 349 and House Con- 
current Resolution 487, in the respective 
forms placed at the desk; 

5. Be considered to have amended and 
passed H.R. 5200 by the committee amend- 
ment as further amended by the form placed 
at the desk; 

6. Be considered to have taken from the 
Speaker’s table and concurred in the respec- 
tive Senate amendments to H.R. 3801, H.R. 
4015, and H.R. 3253; 

7. That the committees being discharged be 
printed in the RECORD, the texts of each 
measure and any amendment thereto be con- 
sidered as read and printed in the RECORD, 
and that the motions to reconsider each of 
these actions be laid upon the table. 


The SPEAKER pro tempore. The 
Chair will entertain this combined re- 
quest under the Speaker’s guidelines as 
recorded on page 712 of the House Rules 
and Manual with assurances that it has 
been cleared by the bipartisan floor 
and all committee leaderships. 

The Clerk will report the titles of the 
various bills and resolutions. 

The Clerk read as follows: 

DISCHARGED FROM THE COMMITTEE ON ARMED 
SERVICES AND PASSED 

H.R. 5647, to authorize the duration 
of the base contract of the Navy-Ma- 
rine Corps Intranet contract to be 
more than five years but not more than 
seven years. 

H.R. 5647 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZED DURATION OF BASE 
CONTRACT FOR NAVY-MARINE 
CORPS INTRANET. 

Section 814 of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001, as enacted into law by Public Law 
106-398 (114 Stat. 1654A-215) and amended by 
section 362 of Public Law 107-107 (115 Stat. 
1065), is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection (i): 

“(i) DURATION OF BASE NAVY-MARINE CORPS 
INTRANET CONTRACT.—Notwithstanding sec- 
tion 2306c of title 10, United States Code, the 
base contract of the Navy-Marine Corps 
Intranet contract may have a term in excess 
of five years, but not more than seven 


years.’’. 

DISCHARGED FROM THE COMMITTEE ON TRANS- 
PORTATION AND INFRASTRUCTURE AND 
PASSED 


S. 1646, to identify certain routes in 
the States of Texas, Oklahoma, Colo- 
rado, and New Mexico as part of the 
Ports-to-Plains Corridor, a high pri- 
ority corridor on the National Highway 
System. 

S. 1646 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. IDENTIFICATION OF PORTS-TO- 
PLAINS HIGH PRIORITY CORRIDOR 
ROUTES. 

Section 1105(c)(38) of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 
(105 Stat. 2032; 114 Stat. 2763A-201) is amend- 
ed— 

(1) in subparagraph (A), by redesignating 
clauses (i) through (viii) as subclauses (I) 
through (VIII), respectively; 

(2) by redesignating subparagraph (A) as 
clause (i); 

(8) by striking ‘‘(88) The” and inserting 
“*(88)(A) The”; 

(4) in subparagraph (A) (as designated by 
paragraph (3))— 

(A) in clause (i) (as redesignated by para- 
graph (2))— 

(i) in subclause (VII) (as redesignated by 
paragraph (1)), by striking “and” at the end; 

(ii) in subclause (VIII) (as redesignated by 
paragraph (1)), by striking the period at the 
end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

““(TX) United States Route 287 from Dumas 
to the border between the States of Texas 
and Oklahoma, and also United States Route 
87 from Dumas to the border between the 
States of Texas and New Mexico.’’; and 

(B) by adding at the end the following: 

‘“(ii) In the State of Oklahoma, the Ports- 
to-Plains Corridor shall generally follow 
United States Route 287 from the border be- 
tween the States of Texas and Oklahoma to 
the border between the States of Oklahoma 
and Colorado. 

‘“(iii) In the State of Colorado, the Ports- 
to-Plains Corridor shall generally follow— 

“(D United States Route 287 from the bor- 
der between the States of Oklahoma and Col- 
orado to Limon; and 

“(II) Interstate Route 70 from Limon to 
Denver. 

“(iv) In the State of New Mexico, the 
Ports-to-Plains Corridor shall generally fol- 
low United States Route 87 from the border 
between the States of Texas and New Mexico 
to Raton.’’; and 

(5) by striking ‘‘(B) The corridor designa- 
tion contained in paragraph (A)’’ and insert- 
ing the following: 

““(B) The corridor designation contained in 
subclauses (I) through (VIII) of subparagraph 
wW”. 


DISCHARGED FROM THE COMMITTEE ON TRANS- 


PORTATION AND INFRASTRUCTURE AND 
PASSED 
S. 1270, to designate the United 


States courthouse to be constructed at 
8th Avenue and Mill Street in Eugene, 
Oregon, as the “Wayne Lyman Morse 
United States Courthouse”. 


S. 1270 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF WAYNE LYMAN 
MORSE UNITED STATES COURT- 
HOUSE. 

The United States courthouse to be con- 
structed at 8th Avenue and Mill Street in 
Eugene, Oregon, shall be known and des- 
ignated as the “Wayne Lyman Morse United 
States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the Wayne Lyman Morse 
United States Courthouse. 
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DISCHARGED FROM THE COMMITTEE ON WAYS 
AND MEANS AND PASSED 


H.R. 5603, to amend the Internal Rev- 
enue Code of 1986 to suspend the tax-ex- 
empt status of designated terrorist or- 
ganizations, and for other purposes. 

H.R. 5603 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SUSPENSION OF TAX-EXEMPT STATUS 
OF DESIGNATED TERRORIST ORGA- 
NIZATIONS. 

(a) IN GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to exemp- 
tion from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
subsection (p) as subsection (q) and by in- 
serting after subsection (0) the following new 
subsection: 

“(p) SUSPENSION OF TAX-EXEMPT STATUS OF 
DESIGNATED TERRORIST ORGANIZATIONS.— 

““(1) IN GENERAL.—The exemption from tax 
under subsection (a) with respect to any or- 
ganization shall be suspended during any pe- 
riod in which the organization is a des- 
ignated terrorist organization. 

“(2) DESIGNATED TERRORIST ORGANIZA- 
TION.—For purposes of this subsection, the 
term ‘designated terrorist organization’ 
means an organization which— 

“(A) is designated as a terrorist organiza- 
tion by an Executive order under the author- 
ity of— 

“(i) section 212(a)(8) or 219 of the Immigra- 
tion and Nationality Act, 

‘“(ii) the International Emergency Eco- 
nomic Powers Act, or 

‘“(iii) section 5 of the United Nations Par- 
ticipation Act, or 

‘“(B) is a person listed in or designated by 
an Executive order as supporting terrorist 
activity (as defined in section 212(a)(3)(B) of 
the Immigration and Nationality Act) or ter- 
rorism (as defined in section 140(d)(2) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989). 

“(3) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under section 170, 545(b)(2), 
556(b)(2), 642(c), 2055, 2106(a)(2), or 2522 for any 
contribution to an organization during the 
period such organization is a designated ter- 
rorist organization. 

“(4) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DE- 
DUCTION.—Notwithstanding section 7428 or 
any other provision of law, no organization 
or other person may challenge a suspension 
under paragraph (1), a determination or list- 
ing under paragraph (2), or a denial of a de- 
duction under paragraph (3) in any adminis- 
trative or judicial proceeding relating to the 
Federal tax liability of such organization or 
other person. 

‘(5) ERRONEOUS DESIGNATION.— 

‘*(A) IN GENERAL.—If a designation of an or- 
ganization pursuant to 1 or more of the pro- 
visions of law described in paragraph (2) is 
determined to be erroneous pursuant to such 
law, such designation (and any suspension 
under paragraph (1) occurring pursuant 
thereto) shall be treated as having not been 
made for purposes of this title. 

“(B) WAIVER OF LIMITATIONS.—If credit or 
refund of any overpayment of tax which oc- 
curs by operation of subparagraph (A) is pre- 
vented at any time before the close of the 1- 
year period beginning on the date of the de- 
termination of such credit or refund by the 
operation of any law or rule of law (including 
res judicata), such refund or credit may nev- 
ertheless be made or allowed if claim there- 
for is filed before the close of such period.’’. 
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(b) NOTICE OF SUSPENSIONS.—If the tax ex- 
emption of any organization is suspended 
under section 501(p) of the Internal Revenue 
Code of 1986 (as added by subsection (a)), the 
Internal Revenue Service shall update the 
listings of tax-exempt organizations and 
shall publish appropriate notice to taxpayers 
of such suspension and of the fact that con- 
tributions to such organization are not de- 
ductible during the period of such suspen- 
sion. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


DISCHARGED FROM THE COMMITTEE ON ENERGY 
AND COMMERCE AND PASSED 


H.R. 5651, to amend the Federal Food, 
Drug, and Cosmetic Act to make im- 
provements in the regulation of med- 
ical devices, and for other purposes. 

H.R. 5651 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Medical Device User Fee and Mod- 
ernization Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—FEES RELATED TO MEDICAL 
DEVICES 

Findings. 

Establishment of program. 

Annual reports. 

Postmarket surveillance. 

Consultation. 

Sec. 106. Effective date. 

Sec. 107. Sunset clause. 


TITLE II—AMENDMENTS REGARDING 
REGULATION OF MEDICAL DEVICES 


Sec. 201. Inspections by accredited persons. 

Sec. 202. Third party review of premarket 
notification. 

Debarment of accredited persons. 

Designation and regulation of com- 
bination products. 

Report on certain devices. 

Electronic labeling. 

Electronic registration. 

Intended use. 

Modular review. 

Pediatric expertise regarding clas- 
sification-panel review of pre- 
market applications. 

Internet list of class II devices ex- 
empted from requirement of 
premarket notification. 

Study by Institute of Medicine of 
postmarket surveillance re- 
garding pediatric populations. 

Guidance regarding pediatric de- 
vices. 

Breast implants; study by Comp- 
troller General. 

Breast implants; research through 
National Institutes of Health. 

TITLE II—ADDITIONAL AMENDMENTS 

Sec. 301. Identification of manufacturer of 

medical devices. 

Sec. 302. Single-use medical devices. 

Sec. 303. MedWatch. 

TITLE I—FEES RELATED TO MEDICAL 
DEVICES 
SEC. 101. FINDINGS. 
The Congress finds that— 
(1) prompt approval and clearance of safe 

and effective devices is critical to the im- 

provement of the public health so that pa- 
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tients may enjoy the benefits of devices to 
diagnose, treat, and prevent disease; 

(2) the public health will be served by mak- 
ing additional funds available for the pur- 
pose of augmenting the resources of the Food 
and Drug Administration that are devoted to 
the process for the review of devices and the 
assurance of device safety and effectiveness 
so that statutorily mandated deadlines may 
be met; and 

(3) the fees authorized by this title will be 
dedicated to meeting the goals identified in 
the letters from the Secretary of Health and 
Human Services to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate, as 
set forth in the Congressional Record. 

SEC. 102. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—Subchapter C of chapter 
VII of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 379F et seq.) is amended by 
adding at the end the following part: 

“PART 3—FEES RELATING TO DEVICES 
“SEC. 737. DEFINITIONS. 

“For purposes of this subchapter: 

“(1) The term ‘premarket application’ 
means— 

“(A) an application for approval of a device 
submitted under section 515(c) or section 351 
of the Public Health Service Act; or 

“(B) a product development protocol de- 
scribed in section 515(f). 

Such term does not include a supplement, a 
premarket report, or a premarket notifica- 
tion submission. 

“(2) The term ‘premarket report’ means a 
report submitted under section 515(c)(2). 

““(3) The term ‘premarket notification sub- 
mission’ means a report submitted under 
section 510(k). 

“(4)(A) The term ‘supplement’, with re- 
spect to a panel-track supplement, a 180-day 
supplement, a real-time supplement, or an 
efficacy supplement, means a request to the 
Secretary to approve a change in a device for 
which— 

“(i) an application or report has been ap- 
proved under section 515(d), or an application 
has been approved under section 351 of the 
Public Health Service Act; or 

“(ii) a notice of completion has become ef- 
fective under section 515(f). 

“(B) The term ‘panel-track supplement’ 
means a supplement to an approved pre- 
market application or premarket report 
under section 515 that requests a significant 
change in design or performance of the de- 
vice, or a new indication for use of the de- 
vice, and for which clinical data are gen- 
erally necessary to provide a reasonable as- 
surance of safety and effectiveness. 

“(C) The term ‘180-day supplement’ means 
a supplement to an approved premarket ap- 
plication or premarket report under section 
515 that is not a panel-track supplement and 
requests a significant change in components, 


materials, design, specification, software, 
color additives, or labeling. 
“(D) The term ‘real-time supplement’ 


means a supplement to an approved pre- 
market application or premarket report 
under section 515 that requests a minor 
change to the device, such as a minor change 
to the design of the device, software, manu- 
facturing, sterilization, or labeling, and for 
which the applicant has requested and the 
agency has granted a meeting or similar 
forum to jointly review and determine the 
status of the supplement. 

“(E) The term ‘efficacy supplement’ means 
a supplement to an approved premarket ap- 
plication under section 351 of the Public 
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Health Service Act that requires substantive 
clinical data. 

“(5) The term ‘process for the review of de- 
vice applications’ means the following ac- 
tivities of the Secretary with respect to the 
review of premarket applications, premarket 
reports, supplements, and premarket notifi- 
cation submissions: 

“(A) The activities necessary for the re- 
view of premarket applications, premarket 
reports, supplements, and premarket notifi- 
cation submissions. 

“(B) The issuance of action letters that 
allow the marketing of devices or which set 
forth in detail the specific deficiencies in 
such applications, reports, supplements, or 
submissions and, where appropriate, the ac- 
tions necessary to place them in condition 
for approval. 

“(C) The inspection of manufacturing es- 
tablishments and other facilities undertaken 
as part of the Secretary’s review of pending 
premarket applications, premarket reports, 
and supplements. 

“(D) Monitoring of research conducted in 
connection with the review of such applica- 
tions, reports, supplements, and submissions. 

““(E) Review of device applications subject 
to section 351 of the Public Health Service 
Act for an investigational new drug applica- 
tion under section 505(i) or for an investiga- 
tional device exemption under section 520(g) 
and activities conducted in anticipation of 
the submission of such applications under 
section 505(i) or 520(g). 

“(F) The development of guidance, policy 
documents, or regulations to improve the 
process for the review of premarket applica- 
tions, premarket reports, supplements, and 
premarket notification submissions. 

“(G) The development of voluntary test 
methods, consensus standards, or mandatory 
performance standards under section 514 in 
connection with the review of such applica- 
tions, reports, supplements, or submissions 
and related activities. 

“(H) The provision of technical assistance 
to device manufacturers in connection with 
the submission of such applications, reports, 
supplements, or submissions. 

“(D Any activity undertaken under section 
518 or 515(i) in connection with the initial 
classification or reclassification of a device 
or under section 515(b) in connection with 
any requirement for approval of a device. 

“(J) Evaluation of postmarket studies re- 
quired as a condition of an approval of a pre- 
market application under section 515 or sec- 
tion 351 of the Public Health Service Act. 

“(K) Compiling, developing, and reviewing 
information on relevant devices to identify 
safety and effectiveness issues for devices 
subject to premarket applications, pre- 
market reports, supplements, or premarket 
notification submissions. 

““(6) The term ‘costs of resources allocated 
for the process for the review of device appli- 
cations’ means the expenses incurred in con- 
nection with the process for the review of de- 
vice applications for— 

“(A) officers and employees of the Food 
and Drug Administration, contractors of the 
Food and Drug Administration, advisory 
committees, and costs related to such offi- 
cers, employees, and committees and to con- 
tracts with such contractors; 

“(B) management of information, and the 
acquisition, maintenance, and repair of com- 
puter resources; 

“(C) leasing, maintenance, renovation, and 
repair of facilities and acquisition, mainte- 
nance, and repair of fixtures, furniture, sci- 
entific equipment, and other necessary ma- 
terials and supplies; and 
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“(D) collecting fees and accounting for re- 
sources allocated for the review of pre- 
market applications, premarket reports, sup- 
plements, and submissions. 

“(7) The term ‘adjustment factor’ applica- 
ble to a fiscal year is the Consumer Price 
Index for all urban consumers (all items; 
United States city average) for April of the 
preceding fiscal year divided by such Index 
for April 2002. 

(8) The term ‘affiliate’ means a business 
entity that has a relationship with a second 
business entity if, directly or indirectly— 

“(A) one business entity controls, or has 
the power to control, the other business enti- 
ty; or 

“(B) a third party controls, or has power to 
control, both of the business entities. 

“SEC. 738. AUTHORITY TO ASSESS AND USE DE- 
VICE FEES. 

“(a) TYPES OF FEES.—Beginning on the 
date of the enactment of the Medical Device 
User Fee and Modernization Act of 2002, the 
Secretary shall assess and collect fees in ac- 
cordance with this section as follows: 

“(1) PREMARKET APPLICATION, PREMARKET 
REPORT, SUPPLEMENT, AND SUBMISSION FEE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B) and subsection (d), each 
person who submits any of the following, on 
or after October 1, 2002, shall be subject to a 
fee established under subsection (c)(5) for the 
fiscal year involved in accordance with the 
following: 

“(j) A premarket application. 

“(i) For a premarket report, a fee equal to 
the fee that applies under clause (i). 

“(ii) For a panel track supplement, a fee 
equal to the fee that applies under clause (i). 

“(iv) For a 180-day supplement, a fee equal 
to 21.5 percent of the fee that applies under 
clause (i), subject to any adjustment under 
subsection (c)(8). 

“(v) For a real-time supplement, a fee 
equal to 7.2 percent of the fee that applies 
under clause (i). 

“(vi) For an efficacy supplement, a fee 
equal to the fee that applies under clause (i). 

“(vii) For a premarket notification sub- 
mission, a fee equal to 1.42 percent of the fee 
that applies under clause (i), subject to any 
adjustment under subsection (c)(8) and any 
adjustment under subsection (e)(2)(C)(ii). 

“(B) EXCEPTIONS.— 

“(i) HUMANITARIAN DEVICE EXEMPTION.—An 
application under section 520(m) is not sub- 
ject to any fee under subparagraph (A). 

“(ii) FURTHER MANUFACTURING USE.—No fee 
shall be required under subparagraph (A) for 
the submission of a premarket application 
under section 351 of the Public Health Serv- 
ice Act for a product licensed for further 
manufacturing use only. 

“(iii) STATE OR FEDERAL GOVERNMENT SPON- 
SORS.—No fee shall be required under sub- 
paragraph (A) for a premarket application, 
premarket report, supplement, or premarket 
notification submission submitted by a State 
or Federal Government entity unless the de- 
vice involved is to be distributed commer- 
cially. 

“(iv) PREMARKET NOTIFICATIONS BY THIRD 
PARTIES.—No fee shall be required under sub- 
paragraph (A) for a premarket notification 
submission reviewed by an accredited person 
pursuant to section 523. 

“(v) PEDIATRIC CONDITIONS OF USE.— 

“(I) IN GENERAL.—No fee shall be required 
under subparagraph (A) for a premarket ap- 
plication, premarket report, or premarket 
notification submission if the proposed con- 
ditions of use for the device involved are 
solely for a pediatric population. No fee shall 
be required under such subparagraph for a 
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supplement if the sole purpose of the supple- 
ment is to propose conditions of use for a pe- 
diatric population. 

“(II) SUBSEQUENT PROPOSAL OF ADULT CON- 
DITIONS OF USE.—In the case of a person who 
submits a premarket application or pre- 
market report for which, under subclause (1), 
a fee under subparagraph (A) is not required, 
any supplement to such application that pro- 
poses conditions of use for any adult popu- 
lation is subject to the fee that applies under 
such subparagraph for a premarket applica- 
tion. 

“(C) PAYMENT.—The fee required by sub- 
paragraph (A) shall be due upon submission 
of the premarket application, premarket re- 
port, supplement, or premarket notification 
submission except that invoices for applica- 
tions submitted between October 1, 2002, and 
the date of the enactment of the Medical De- 
vice User Fee and Modernization Act of 2002 
shall be payable on October 30, 2002. Appli- 
cants submitting portions of applications 
pursuant to section 515(c)(3) shall pay such 
fees upon submission of the first portion of 
such applications. The fees credited to fiscal 
year 2003 under this section shall include all 
fees payable from October 1, 2002, through 
September 30, 2003. 

“(D) REFUNDS.— 

‘“(i) APPLICATION REFUSED FOR FILING.—The 
Secretary shall refund 75 percent of the fee 
paid under subparagraph (A) for any applica- 
tion or supplement that is refused for filing. 

‘“(ii) APPLICATION WITHDRAWN BEFORE FIL- 
ING.—The Secretary shall refund 75 percent 
of the fee paid under subparagraph (A) for 
any application or supplement that is with- 
drawn prior to the filing decision of the Sec- 
retary. 

“(Gii) APPLICATION WITHDRAWN BEFORE 
FIRST ACTION.—After receipt of a request for 
a refund of the fee paid under subparagraph 
(A) for a premarket application, premarket 
report, or supplement that is withdrawn 
after filing but before a first action, the Sec- 
retary may return some or all of the fee. The 
amount of refund, if any, shall be based on 
the level of effort already expended on the 
review of such application, report, or supple- 
ment. The Secretary shall have sole discre- 
tion to refund a fee or portion of the fee 
under this subparagraph. A determination by 
the Secretary concerning a refund under this 
paragraph shall not be reviewable. 

“(b) FEE REVENUE AMOUNTS.—Except as 
provided in subsections (c), (d), (e), (g), and 
(h), the fees under subsection (a) shall be es- 
tablished to generate the following revenue 
amounts: $25,125,000 in fiscal year 2003; 
$27,255,000 in fiscal year 2004; $29,785,000 in fis- 
cal year 2005; $32,615,000 in fiscal year 2006, 
and $35,000,000 in fiscal year 2007. If legisla- 
tion is enacted after the date of the enact- 
ment of the Medical Device User Fee and 
Modernization Act of 2002 requiring the Sec- 
retary to fund additional costs of the retire- 
ment of Federal personnel, fee revenue 
amounts under this subsection shall be in- 
creased in each year by the amount nec- 
essary to fully fund the portion of such addi- 
tional costs that are attributable to the 
process for the review of device applications. 

““(c) ADJUSTMENTS.— 

‘“(1) INFLATION ADJUSTMENT.—The revenues 
established in subsection (b) shall be ad- 
justed by the Secretary by notice, published 
in the Federal Register, for a fiscal year to 
reflect the greater of— 

“(A) the total percentage change that oc- 
curred in the Consumer Price Index for all 
urban consumers (all items; U.S. city aver- 
age) for the 12 month period ending June 30 
preceding the fiscal year for which fees are 
being established, or 
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“(B) the total percentage change for the 

previous fiscal year in basic pay under the 
General Schedule in accordance with section 
5332 of title 5, United States Code, as ad- 
justed by any locality-based comparability 
payment pursuant to section 5304 of such 
title for Federal employees stationed in the 
District of Columbia. 
The adjustment made each fiscal year by 
this subsection shall be added on a com- 
pounded basis to the sum of all adjustments 
made each fiscal year after fiscal year 2003 
under this subsection. 

‘(2) WORKLOAD ADJUSTMENT.—After the fee 
revenues established in subsection (b) are ad- 
justed for a fiscal year for inflation in ac- 
cordance with paragraph (1), the fee revenues 
shall, beginning with fiscal year 2004, be ad- 
justed further each fiscal year to reflect 
changes in the workload of the Secretary for 
the process for the review of device applica- 
tions. With respect to such adjustment: 

“(A) The adjustment shall be determined 
by the Secretary based on a weighted aver- 
age of the change in the total number of pre- 
market applications, investigational new de- 
vice applications, premarket reports, supple- 
ments, and premarket notification submis- 
sions submitted to the Secretary. The Sec- 
retary shall publish in the Federal Register 
the fee revenues and fees resulting from the 
adjustment and the supporting methodolo- 
gies. 

(B) Under no circumstances shall the ad- 
justment result in fee revenues for a fiscal 
year that are less than the fee revenues for 
the fiscal year established in subsection (b), 
as adjusted for inflation under paragraph (1). 

“*(8) COMPENSATING ADJUSTMENT.—After the 
fee revenues established in subsection (b) are 
adjusted for a fiscal year for inflation in ac- 
cordance with paragraph (1), and for work- 
load in accordance with paragraph (2), the 
fee revenues shall, beginning with fiscal year 
2004, be adjusted further each fiscal year, if 
necessary, to reflect the cumulative amount 
by which collections for previous fiscal 
years, beginning with fiscal year 2003, fell 
below the cumulative revenue amounts for 
such fiscal years specified in subsection (b), 
adjusted for such fiscal years for inflation in 
accordance with paragraph (1), and for work- 
load in accordance with paragraph (2). 

“(4) FINAL YEAR ADJUSTMENT.—For fiscal 
year 2007, the Secretary may, in addition to 
adjustments under paragraphs (1) and (2), 
further increase the fees and fee revenues es- 
tablished in subsection (b) if such adjust- 
ment is necessary to provide for not more 
than three months of operating reserves of 
carryover user fees for the process for the re- 
view of device applications for the first three 
months of fiscal year 2008. If such an adjust- 
ment is necessary, the rationale for the 
amount of the increase shall be contained in 
the annual notice establishing fee revenues 
and fees for fiscal year 2007. If the Secretary 
has carryover user fee balances for such 
process in excess of three months of such op- 
erating reserves, the adjustment under this 
paragraph shall not be made. 

(5) ANNUAL FEE SETTING.—The Secretary 
shall, 60 days before the start of each fiscal 
year after September 30, 2002, establish, for 
the next fiscal year, and publish in the Fed- 
eral Register, fees under subsection (a), 
based on the revenue amounts established 
under subsection (b) and the adjustment pro- 
vided under this subsection and subsection 
(e)(2)(C)(ii), except that the fees established 
for fiscal year 2003 shall be based on a pre- 
market application fee of $154,000. 

(6) LImMIT.—The total amount of fees 
charged, as adjusted under this subsection, 
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for a fiscal year may not exceed the total 
costs for such fiscal year for the resources 
allocated for the process for the review of de- 
vice applications. 

“(d) SMALL BUSINESSES; FEE WAIVER AND 
FEE REDUCTION REGARDING PREMARKET AP- 
PROVAL FEES.— 

“(1) IN GENERAL.—The Secretary shall 
grant a waiver of the fee required under sub- 
section (a) for one premarket application, or 
one premarket report, where the Secretary 
finds that the applicant involved is a small 
business submitting its first premarket ap- 
plication to the Secretary, or its first pre- 
market report, respectively, for review. In 
addition, for subsequent premarket applica- 
tions, premarket reports, and supplements 
where the Secretary finds that the applicant 
involved is a small business, the fees speci- 
fied in clauses (i) through (vi) of subsection 
(a)(1)(A) may be paid at a reduced rate in ac- 
cordance with paragraph (2)(C). 

‘(2) RULES RELATING TO PREMARKET AP- 
PROVAL FEES.— 

‘(A) DEFINITION.— 

“(i) IN GENERAL.—For purposes of this sub- 
section, the term ‘small business’ means an 
entity that reported $30,000,000 or less of 
gross receipts or sales in its most recent 
Federal income tax return for a taxable year, 
including such returns of all of its affiliates, 
partners, and parent firms. 

“(ii) ADJUSTMENT.—The Secretary may ad- 
just the $30,000,000 threshold established in 
clause (i) if the Secretary has evidence from 
actual experience that this threshold results 
in a reduction in revenues from premarket 
applications, premarket reports, and supple- 
ments that is 16 percent or more than would 
occur without small business exemptions and 
lower fee rates. To adjust this threshold, the 
Secretary shall publish a notice in the Fed- 
eral Register setting out the rationale for 
the adjustment, and the new threshold. 

“(B) EVIDENCE OF QUALIFICATION.—An ap- 
plicant shall pay the higher fees established 
by the Secretary each year unless the appli- 
cant submits evidence that it qualifies for a 
waiver of the fee or the lower fee rate. The 
applicant shall support its claim that it 
meets the definition under subparagraph (A) 
by submission of a copy of its most recent 
Federal income tax return for a taxable year, 
and a copy of such returns of its affiliates, 
partners, and parent firms. which show an 
amount of gross sales or receipts that is less 
than the maximum established in subpara- 
graph (A). The applicant, and each of such 
affiliates, partners, and parent firms, shall 
certify that the information provided is a 
true and accurate copy of the actual tax 
forms they submitted to the Internal Rev- 
enue Service. If no tax forms are submitted 
for affiliates, partners, or parent firms, the 
applicant shall certify that the applicant has 
no affiliates, partners, or parent firms, re- 
spectively. 

“(C) REDUCED FEES.—Where the Secretary 
finds that the applicant involved meets the 
definition under subparagraph (A), the fees 
established under subsection (c)(5) may be 
paid at a reduced rate of 38 percent of the fee 
established under such subsection for a pre- 
market application, a premarket report, or a 
supplement. 

‘(D) REQUEST FOR FEE WAIVER OR REDUC- 
TION.—An applicant seeking a fee waiver or 
reduction under this subsection shall submit 
supporting information to the Secretary at 
least 60 days before the fee is required pursu- 
ant to subsection (a). The decision of the 
Secretary regarding whether an entity quali- 
fies for such a waiver or reduction is not re- 
viewable. 
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“(e) SMALL BUSINESSES; FEE REDUCTION 
REGARDING PREMARKET NOTIFICATION SUB- 
MISSIONS.— 

“(1) IN GENERAL.—Where the Secretary 
finds that the applicant involved is a small 
business, the fee specified in subsection 
(a)(1)(A)(vii) may be paid at a reduced rate in 
accordance with paragraph (2)(C). 

‘(2) RULES RELATING TO PREMARKET NOTIFI- 
CATION SUBMISSIONS.— 

‘‘(A) DEFINITION.—For purposes of this sub- 
section, the term ‘small business’ means an 
entity that reported $30,000,000 or less of 
gross receipts or sales in its most recent 
Federal income tax return for a taxable year, 
including such returns of all of its affiliates, 
partners, and parent firms. 

“(B) EVIDENCE OF QUALIFICATION.—An ap- 
plicant shall pay the higher fees established 
by the Secretary each year unless the appli- 
cant submits evidence that it qualifies for 
the lower fee rate. The applicant shall sup- 
port its claim that it meets the definition 
under subparagraph (A) by submission of a 
copy of its most recent Federal income tax 
return for a taxable year, and a copy of such 
returns of its affiliates, partners, and parent 
firms. which show an amount of gross sales 
or receipts that is less than the maximum 
established in subparagraph (A). The appli- 
cant, and each of such affiliates, partners, 
and parent firms, shall certify that the infor- 
mation provided is a true and accurate copy 
of the actual tax forms they submitted to 
the Internal Revenue Service. If no tax forms 
are submitted for affiliates, partners, or par- 
ent firms, the applicant shall certify that 
the applicant has no affiliates, partners, or 
parent firms, respectively. 

“(C) REDUCED FEES.— 

“(i) IN GENERAL.—Where the Secretary 
finds that the applicant involved meets the 
definition under subparagraph (A), the fee 
for a premarket notification submission may 
be paid at 80 percent of the fee that applies 
under subsection (a)(1)(A)(vii), as adjusted 
under clause (ii) and as established under 
subsection (c)(5). 

“Gi) ADJUSTMENT PER FEE REVENUE 
AMOUNT.—For fiscal year 2004 and each subse- 
quent fiscal year, the Secretary, in setting 
the revenue amount under subsection (c)(5) 
for premarket notification submissions, 
shall determine the revenue amount that 
would apply if all such submissions for the 
fiscal year involved paid a fee equal to 1.42 
percent of the amount that applies under 
subsection (a)(1)(A)(i) for premarket applica- 
tions, and shall adjust the fee under sub- 
section (a)(1)(A)(vii) for premarket notifica- 
tion submissions such that the reduced fees 
collected under clause (i) of this subpara- 
graph, when added to fees for such submis- 
sions that are not paid at the reduced rate, 
will equal such revenue amount for the fiscal 
year. 

“(D) REQUEST FOR REDUCTION.—An appli- 
cant seeking a fee reduction under this sub- 
section shall submit supporting information 
to the Secretary at least 60 days before the 
fee is required pursuant to subsection (a). 
The decision of the Secretary regarding 
whether an entity qualifies for such a reduc- 
tion is not reviewable. 

“(f) EFFECT OF FAILURE TO PAY FEES.—A 
premarket application, premarket report, 
supplement, or premarket notification sub- 
mission submitted by a person subject to 
fees under subsection (a) shall be considered 
incomplete and shall not be accepted for fil- 
ing by the Secretary until all fees owed by 
such person have been paid. 

“(g) CONDITIONS.— 

“(1) PERFORMANCE GOALS THROUGH FISCAL 
YEAR 2005; TERMINATION OF PROGRAM AFTER 
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FISCAL YEAR 2005.—With respect to the 
amount that, under the salaries and expenses 
account of the Food and Drug Administra- 
tion, is appropriated for a fiscal year for de- 
vices and radiological products: 

“(A)X(i) For each of the fiscal years 2003 and 
2004, the Secretary is expected to meet all of 
the goals identified for the fiscal year in- 
volved in any letter referred to in section 
101(3) of the Medical Device User Fee and 
Modernization Act of 2002 (referred to in this 
paragraph as ‘performance goals’) if the 
amount so appropriated for such fiscal year, 
excluding the amount of fees appropriated 
for such fiscal year, is equal to or greater 
than $205,720,000 multiplied by the adjust- 
ment factor applicable to the fiscal year. 

“(i) For each of the fiscal years 2003 and 
2004, if the amount so appropriated for the 
fiscal year involved, excluding the amount of 
fees appropriated for such fiscal year, is less 
than the amount that applies under clause 
(i) for such fiscal year, the following applies: 

“(I) The Secretary is expected to meet 
such goals to the extent practicable, taking 
into account the amounts that are available 
to the Secretary for such purpose, whether 
from fees under subsection (a) or otherwise. 

“(I) The Comptroller General of the 
United States shall submit to the Congress a 
report describing whether and to what ex- 
tent the Secretary is meeting the perform- 
ance goals identified for such fiscal year, and 
whether the Secretary will be able to meet 
all performance goals identified for fiscal 
year 2005. A report under the preceding sen- 
tence shall be submitted to the Congress not 
later than July 1 of the fiscal year with 
which the report is concerned. 

““(B)(i) For fiscal year 2005, the Secretary is 
expected to meet all of the performance 
goals identified for the fiscal year if the 
total of the amounts so appropriated for fis- 
cal years 2003 through 2005, excluding the 
amount of fees appropriated for such fiscal 
years, is equal to or greater than the sum 
of— 

“(I) $205,720,000 multiplied by the adjust- 
ment factor applicable to fiscal year 2003; 

“(IT) $205,720,000 multiplied by the adjust- 
ment factor applicable to fiscal year 2004; 
and 

“(IIT) $205,720,000 multiplied by the adjust- 
ment factor applicable to fiscal year 2005. 

“(i) For fiscal year 2005, if the total of the 
amounts so appropriated for fiscal years 2003 
through 2005, excluding the amount of fees 
appropriated for such fiscal years, is less 
than the sum that applies under clause (i) for 
fiscal year 2005, the following applies: 

“(I) The Secretary is expected to meet 
such goals to the extent practicable, taking 
into account the amounts that are available 
to the Secretary for such purpose, whether 
from fees under subsection (a) or otherwise. 

“(I) The Comptroller General of the 
United States shall submit to the Congress a 
report describing whether and to what ex- 
tent the Secretary is meeting the perform- 
ance goals identified for such fiscal year, and 
whether the Secretary will be able to meet 
all performance goals identified for fiscal 
year 2006. The report under the preceding 
sentence shall be submitted to the Congress 
not later than July 1, 2005. 

“(C) For fiscal year 2006, fees may not be 
assessed under subsection (a) for the fiscal 
year, and the Secretary is not expected to 
meet any performance goals identified for 
the fiscal year, if the total of the amounts so 
appropriated for fiscal years 2003 through 
2006, excluding the amount of fees appro- 
priated for such fiscal years, is less than the 
sum of— 
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“(i) $205,720,000 multiplied by the adjust- 
ment factor applicable to fiscal year 2006; 
and 

“(i) an amount equal to the sum that ap- 
plies for purposes of subparagraph (B)(i). 

“(D) For fiscal year 2007, fees may not be 
assessed under subsection (a) for the fiscal 
year, and the Secretary is not expected to 
meet any performance goals identified for 
the fiscal year, if— 

“(i) the amount so appropriated for the fis- 
cal year, excluding the amount of fees appro- 
priated for the fiscal year, is less than 
$205,720,000 multiplied by the adjustment fac- 
tor applicable to fiscal year 2007; or 

“(i) pursuant to subparagraph (C), fees 
were not assessed under subsection (a) for 
fiscal year 2006. 

“(2) AUTHORITY.—If the Secretary does not 
assess fees under subsection (a) during any 
portion of a fiscal year because of subpara- 
graph (C) or (D) of paragraph (1) and if at a 
later date in such fiscal year the Secretary 
may assess such fees, the Secretary may as- 
sess and collect such fees, without any modi- 
fication in the rate for premarket applica- 
tions, supplements, premarket reports, and 
premarket notification submissions, and at 
any time in such fiscal year, notwith- 
standing the provisions of subsection (a) re- 
lating to the date fees are to be paid. 

‘“(h) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priation Acts. Such fees are authorized to be 
appropriated to remain available until ex- 
pended. Such sums as may be necessary may 
be transferred from the Food and Drug Ad- 
ministration salaries and expenses appro- 
priation account without fiscal year limita- 
tion to such appropriation account for sala- 
ries and expenses with such fiscal year limi- 
tation. The sums transferred shall be avail- 
able solely for the process for the review of 
device applications. 

“(2) COLLECTIONS 
ACTS.— 

“(A) IN GENERAL.—The fees authorized by 
this section— 

“(i) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation, for such fiscal 
year, and 

“(ii) shall only be collected and available 
to defray increases in the costs of the re- 
sources allocated for the process for the re- 
view of device applications (including in- 
creases in such costs for an additional num- 
ber of full-time equivalent positions in the 
Department of Health and Human Services 
to be engaged in such process) over such 
costs, excluding costs paid from fees col- 
lected under this section, for fiscal year 2002 
multiplied by the adjustment factor. 

(B) COMPLIANCE.—The Secretary shall be 
considered to have met the requirements of 
subparagraph (A)(ii) in any fiscal year if the 
costs funded by appropriations and allocated 
for the process for the review of device appli- 
cations— 

“(i) are not more than 3 percent below the 
level specified in subparagraph (A)(ii); or 

“Gi)\T) are more than 3 percent below the 
level specified in subparagraph (A)(ii), and 
fees assessed for a subsequent fiscal year are 
decreased by the amount in excess of 3 per- 
cent by which such costs fell below the level 
specified in such subparagraph; and 

“(IT) such costs are not more than 5 per- 
cent below the level specified in such sub- 
paragraph. 
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‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fees under this section— 

“*(A) $25,125,000 for fiscal year 2008; 

“*(B) $27,255,000 for fiscal year 2004; 

““(C) $29,785,000 for fiscal year 2005; 

““(D) $32,615,000 for fiscal year 2006; and 

“*(E) $35,000,000 for fiscal year 2007, 
as adjusted to reflect adjustments in the 
total fee revenues made under this section 
and changes in the total amounts collected 
by application fees. 

“*(4) OFFSET.—Any amount of fees collected 
for a fiscal year under this section that ex- 
ceeds the amount of fees specified in appro- 
priation Acts for such fiscal year shall be 
credited to the appropriation account of the 
Food and Drug Administration as provided 
in paragraph (1), and shall be subtracted 
from the amount of fees that would other- 
wise be authorized to be collected under this 
section pursuant to appropriation Acts for a 
subsequent fiscal year. 

‘“(i) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

“(j) WRITTEN REQUESTS FOR REFUNDS.—To 
qualify for consideration for a refund under 
subsection (a)(1)(D), a person shall submit to 
the Secretary a written request for such re- 
fund not later than 180 days after such fee is 
due. 

(k) CONSTRUCTION.—This section may not 
be construed to require that the number of 
full-time equivalent positions in the Depart- 
ment of Health and Human Services, for offi- 
cers, employees, and advisory committees 
not engaged in the process of the review of 
device applications, be reduced to offset the 
number of officers, employees, and advisory 
committees so engaged.’’. 

(b) FEE EXEMPTION FOR CERTAIN ENTITIES 
SUBMITTING PREMARKET REPORTS.— 

(1) IN GENERAL.—A person submitting a 
premarket report to the Secretary of Health 
and Human Services is exempt from the fee 
under section 738(a)(1)(A)(ii) of the Federal 
Food, Drug, and Cosmetic Act (as added by 
subsection (a) of this section) if— 

(A) the premarket report is the first such 
report submitted to the Secretary by the 
person; and 

(B) before October 1, 2002, the person sub- 
mitted a premarket application to the Sec- 
retary for the same device as the device for 
which the person is submitting the pre- 
market report. 

(2) DEFINITIONS.—For purposes of para- 
graph (1), the terms ‘‘device’’, ‘‘premarket 
application”, and ‘‘premarket report”? have 
the same meanings as apply to such terms 
for purposes of section 738 of the Federal 
Food, Drug, and Cosmetic Act (as added by 
subsection (a) of this section). 

SEC. 103. ANNUAL REPORTS. 

Beginning with fiscal year 2003, the Sec- 
retary shall prepare and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor and Pensions of 
the Senate a report concerning— 

(1) the progress of the Food and Drug Ad- 
ministration in achieving the goals identi- 
fied in the letters described in section 101(3) 
during such fiscal year and the future plans 
of the Food and Drug Administration for 
meeting the goals, not later than 60 days 
after the end of each fiscal year during which 
fees are collected under this part; and 

(2) the implementation of the authority for 
such fees during such fiscal year, and the 
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use, by the Food and Drug Administration, 
of the fees collected during such fiscal year, 
not later than 120 days after the end of each 
fiscal year during which fees are collected 
under the medical device user-fee program 
established under the amendment made by 
section 102. 

SEC. 104. POSTMARKET SURVEILLANCE. 

(a) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS.—For the purpose of carrying out 
postmarket surveillance of medical devices, 
there are authorized to be appropriated to 
the Food and Drug Administration the fol- 
lowing amounts, stated as increases above 
the amount obligated for such purpose by 
such Administration for fiscal year 2002: 

(1) For fiscal year 2008, an increase of 
$3,000,000. 

(2) For fiscal year 2004, an increase of 
$6,000,000. 

(8) For fiscal year 2005 and each subsequent 
fiscal year, an increase of such sums as may 
be necessary. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘‘Secretary’’) shall conduct a 
study for the purpose of determining the fol- 
lowing with respect to the medical device 
user-fee program established under the 
amendment made by section 102: 

(A) The impact of such program on the 
ability of the Food and Drug Administration 
to conduct postmarket surveillance on med- 
ical devices. 

(B) The programmatic improvements, if 
any, needed for adequate postmarket surveil- 
lance of medical devices. 

(C) The amount of funds needed to conduct 
adequate postmarket surveillance of medical 
devices. 

(D) The extent to which device companies 
comply with the postmarket surveillance re- 
quirements, including postmarket study 
commitments. 

(E) The recommendations of the Secretary 
as to whether, and in what amounts, user 
fees collected under such user-fee program 
should be dedicated to postmarket surveil- 
lance if the program is extended beyond fis- 
cal year 2007. 

(2) REPORT.—Not later than January 10, 
2007, the Secretary shall submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives, and the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate, a report that de- 
scribes the findings of the study under para- 
graph (1). 

SEC. 105. CONSULTATION. 

(a) IN GENERAL.—In developing rec- 
ommendations to the Congress for the goals 
and plans for meeting the goals for the proc- 
ess for the review of medical device applica- 
tions for fiscal years after fiscal year 2007, 
and for the reauthorization of sections 737 
and 738 of the Federal Food, Drug, and Cos- 
metic Act, the Secretary of Health and 
Human Services (referred to in this section 
as the ‘‘Secretary’’) shall consult with the 
Committee on Energy and Commerce of the 
House of Representatives, the Committee on 
Health, Education, Labor, and Pensions of 
the Senate, appropriate scientific and aca- 
demic experts, health care professionals, rep- 
resentatives of patient and consumer advo- 
cacy groups, and the regulated industry. 

(b) RECOMMENDATIONS.—The Secretary 
shall publish in the Federal Register rec- 
ommendations under subsection (a), after ne- 
gotiations with the regulated industry; shall 
present such recommendations to the con- 
gressional committees specified in such 
paragraph; shall hold a meeting at which the 
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public may present its views on such rec- 
ommendations; and shall provide for a period 
of 30 days for the public to provide written 
comments on such recommendations. 

SEC. 106. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect on the date of the enactment of 
this Act, except that fees shall be assessed 
for all premarket applications, premarket 
reports, supplements, and premarket notifi- 
cation submissions received on or after Octo- 
ber 1, 2002, regardless of the date of enact- 
ment. 

SEC. 107. SUNSET CLAUSE. 

The amendments made by this title cease 
to be effective October 1, 2007, except that 
section 103 with respect to annual reports 
ceases to be effective January 31, 2008. 

TITLE II—AMENDMENTS REGARDING 
REGULATION OF MEDICAL DEVICES 
SEC. 201. INSPECTIONS BY ACCREDITED PER- 

SONS. 

(a) IN GENERAL.—Section 704 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 374) 
is amended by adding at the end the fol- 
lowing subsection: 

“(gX1) Not later than one year after the 
date of the enactment of this subsection, the 
Secretary shall, subject to the provisions of 
this subsection, accredit persons for the pur- 
pose of conducting inspections of establish- 
ments that manufacture, prepare, propagate, 
compound, or process class II or class III de- 
vices that are required in section 510(h), or 
inspections of such establishments required 
to register pursuant to section 510(i). The 
owner or operator of such an establishment 
that is eligible under paragraph (6) may, 
from the list published under paragraph (4), 
select an accredited person to conduct such 
inspections. 

“(2) Not later than 180 days after the date 
of enactment of this subsection, the Sec- 
retary shall publish in the Federal Register 
criteria to accredit or deny accreditation to 
persons who request to perform the duties 
specified in paragraph (1). Thereafter, the 
Secretary shall inform those requesting ac- 
creditation, within 60 days after the receipt 
of such request, whether the request for ac- 
creditation is adequate for review, and the 
Secretary shall promptly act on the request 
for accreditation. Any resulting accredita- 
tion shall state that such person is accred- 
ited to conduct inspections at device estab- 
lishments identified in paragraph (1). The ac- 
creditation of such person shall specify the 
particular activities under this subsection 
for which such person is accredited. In the 
first year following the publication in the 
Federal Register of criteria to accredit or 
deny accreditation to persons who request to 
perform the duties specified in paragraph (1), 
the Secretary shall accredit no more than 15 
persons who request to perform duties speci- 
fied in paragraph (1). 

“(3) An accredited person shall, at a min- 
imum, meet the following requirements: 

“(A) Such person may not be an employee 
of the Federal Government. 

‘“(B) Such person shall be an independent 
organization which is not owned or con- 
trolled by a manufacturer, supplier, or ven- 
dor of articles regulated under this Act and 
which has no organizational, material, or fi- 
nancial affiliation (including a consultative 
affiliation) with such a manufacturer, sup- 
plier, or vendor. 

“(C) Such person shall be a legally con- 
stituted entity permitted to conduct the ac- 
tivities for which it seeks accreditation. 

“(D) Such person shall not engage in the 
design, manufacture, promotion, or sale of 
articles regulated under this Act. 
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(E) The operations of such person shall be 
in accordance with generally accepted pro- 
fessional and ethical business practices, and 
such person shall agree in writing that at a 
minimum the person will— 

“(i) certify that reported information ac- 
curately reflects data reviewed, inspection 
observations made, other matters that relate 
to or may influence compliance with this 
Act, and recommendations made during an 
inspection or at an inspection’s closing 
meeting; 

“Gi) limit work to that for which com- 
petence and capacity are available; 

“(ii) treat information received, records, 
reports, and recommendations as confiden- 
tial commercial or financial information or 
trade secret information, except such infor- 
mation may be made available to the Sec- 
retary; 

“(iv) promptly respond and attempt to re- 
solve complaints regarding its activities for 
which it is accredited; and 

“(v) protect against the use, in carrying 
out paragraph (1), of any officer or employee 
of the accredited person who has a financial 
conflict of interest regarding any product 
regulated under this Act, and annually make 
available to the public disclosures of the ex- 
tent to which the accredited person, and the 
officers and employees of the person, have 
maintained compliance with requirements 
under this clause relating to financial con- 
flicts of interest. 

“(4) The Secretary shall publish on the 
Internet site of the Food and Drug Adminis- 
tration a list of persons who are accredited 
under paragraph (2). Such list shall be up- 
dated to ensure that the identity of each ac- 
credited person, and the particular activities 
for which the person is accredited, is known 
to the public. The updating of such list shall 
be no later than one month after the accredi- 
tation of a person under this subsection or 
the suspension or withdrawal of accredita- 
tion, or the modification of the particular 
activities for which the person is accredited. 

“(5)(A) To ensure that persons accredited 
under this subsection continue to meet the 
standards of accreditation, the Secretary 
shall (i) audit the performance of such per- 
sons on a periodic basis through the review 
of inspection reports and inspections by per- 
sons designated by the Secretary to evaluate 
the compliance status of a device establish- 
ment and the performance of accredited per- 
sons, and (ii) take such additional measures 
as the Secretary determines to be appro- 
priate. 

“(B) The Secretary may withdraw accredi- 
tation of any person accredited under para- 
graph (2), after providing notice and an op- 
portunity for an informal hearing, when such 
person is substantially not in compliance 
with the standards of accreditation, or poses 
a threat to public health or fails to act in a 
manner that is consistent with the purposes 
of this subsection. The Secretary may sus- 
pend the accreditation of such person during 
the pendency of the process under the pre- 
ceding sentence. 

“(6)(A) Subject to subparagraphs (B) and 
(C), a device establishment is eligible for in- 
spections by persons accredited under para- 
graph (2) if the following conditions are met: 

“(i) The Secretary classified the results of 
the most recent inspection of the establish- 
ment pursuant to subsection (h) or (i) of sec- 
tion 510 as ‘no action indicated’ or ‘vol- 
untary action indicated’. 

“(i) With respect to each inspection to be 
conducted by an accredited person— 

“(I) the owner or operator of the establish- 
ment submits to the Secretary a notice re- 
questing clearance to use such a person to 
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conduct the inspection, and the Secretary 
provides such clearance; and 

““(IT) such notice identifies the accredited 
person whom the establishment has selected 
to conduct the inspection, and the Secretary 
agrees to the selected accredited person. 

“(iii) With respect to the devices that are 
manufactured, prepared, propagated, com- 
pounded, or processed by the establishment, 
at least one of such devices is marketed in 
the United States, and the following addi- 
tional conditions are met: 

“(D At least one of such devices is mar- 
keted, or is intended to be marketed, in one 
or more foreign countries, one of which 
countries certifies, accredits, or otherwise 
recognizes the person accredited under para- 
graph (2) and identified under subclause (II) 
of this clause. 

“(II) The owner or operator of the estab- 
lishment submits to the Secretary a state- 
ment that the law of a country in which such 
a device is marketed, or is intended to be 
marketed, recognizes an inspection of the es- 
tablishment by the Secretary, and not later 
than 30 days after receiving such statement, 
the Secretary informs the owner or operator 
of the establishment that the owner or oper- 
ator may submit a notice requesting clear- 
ance under clause (ii). 

“(iv)(I) In the case of an inspection to be 
conducted pursuant to 510(h), persons accred- 
ited under paragraph (2) did not conduct the 
two immediately preceding inspections of 
the establishment, except that the establish- 
ment may petition the Secretary for a waiv- 
er of such condition. Such a waiver may be 
granted only if the petition states a commer- 
cial reason for the waiver; the Secretary de- 
termines that the public health would be 
served by granting the waiver; and the Sec- 
retary has conducted an inspection of the es- 
tablishment during the four-year period pre- 
ceding the date on which the notice under 
clause (ii) is submitted to the Secretary. 
Such a waiver is deemed to be granted only 
if the petition states a commercial reason 
for the waiver; the Secretary has not deter- 
mined that the public health would be served 
by granting the waiver; and the owner or op- 
erator of the device establishment has re- 
quested in writing, not later than 18 months 
following the most recent inspection of such 
establishment by a person accredited under 
paragraph (2), that the Secretary inspect the 
establishment and the Secretary has not 
conducted an inspection within 30 months 
after the most recent inspection. With re- 
spect to such a waiver that is granted or 
deemed to be granted, no additional such 
waiver may be granted until after the Sec- 
retary has conducted an inspection of the es- 
tablishment. 

‘(ID) In the case of an inspection to be con- 
ducted pursuant to 510(i), the Secretary peri- 
odically conducts inspections of the estab- 
lishment. 

“*“(B)(i) The Secretary shall respond to a no- 
tice under subparagraph (A) from a device es- 
tablishment not later than 30 days after the 
Secretary receives the notice. Through such 
response, the Secretary shall (I) provide 
clearance under such subparagraph, and 
agree to the selection of an accredited per- 
son, or (II) make a request under clause (ii). 
If the Secretary fails to respond to the no- 
tice within such 30-day period, the establish- 
ment is deemed to have such clearance, and 
to have the agreement of the Secretary for 
such selection. 

“Gi) The request referred to in clause 
(dD is— 

“(I) a request to the device establishment 
involved to submit to the Secretary compli- 
ance data in accordance with clause (iii); or 
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“(IT) a request to the establishment, or to 
the accredited person identified in the notice 
under subparagraph (A), for information con- 
cerning the relationship between the estab- 
lishment and such accredited person, includ- 
ing information about the number of inspec- 
tions of the establishment, or other estab- 
lishments owned or operated by the owner or 
operator of the establishment, that have 
been conducted by the accredited person. 
The Secretary may make both such requests. 

“(ii) The compliance data to be submitted 
by a device establishment under clause (ii) 
are data describing whether the quality con- 
trols of the establishment have been suffi- 
cient for ensuring consistent compliance 
with current good manufacturing practice 
within the meaning of section 501(h), and 
data otherwise describing whether the estab- 
lishment has consistently been in compli- 
ance with sections 501 and 502 and other ap- 
plicable provisions of this Act. Such data 
shall include complete reports of inspections 
regarding good manufacturing practice or 
other quality control audits that, during the 
preceding two-year period, were conducted at 
the establishment by persons other than the 
owner or operator of the establishment, to- 
gether with all other compliance data the 
Secretary deems necessary. Data under the 
preceding sentence shall demonstrate to the 
Secretary whether the establishment has fa- 
cilitated consistent compliance by promptly 
correcting any compliance problems identi- 
fied in such inspections. 

“(iv) Not later than 60 days after receiving 
compliance data under clause (iii) from a de- 
vice establishment, the Secretary shall pro- 
vide or deny clearance under subparagraph 
(A). The Secretary may deny clearance if the 
Secretary determines that the establishment 
has failed to demonstrate consistent compli- 
ance for purposes of clause (iii). The Sec- 
retary shall provide to the establishment a 
statement of such reasons for such deter- 
mination. If the Secretary fails to provide 
such statement to the establishment within 
such 60-day period, the establishment is 
deemed to have such clearance. 

“(vXI) A request to an accredited person 
under clause (ii)(II) may not seek any infor- 
mation that is not required to be maintained 
by such person in records under subsection 
(f)(1). Not later than 60 days after receiving 
the information sought by the request, the 
Secretary shall agree to, or reject, the selec- 
tion of such person by the device establish- 
ment involved. The Secretary may reject the 
selection if the Secretary provides to the es- 
tablishment a statement of the reasons for 
such rejection. Reasons for the rejection 
may include that the establishment or the 
accredited person, as the case may be, has 
failed to fully respond to the request, or that 
the Secretary has concerns regarding the re- 
lationship between the establishment and 
such accredited person. If within such 60-day 
period the Secretary fails to agree to or re- 
ject the selection in accordance with this 
subclause, the Secretary is deemed to have 
agreed to the selection. 

“(ID) If the Secretary rejects the selection 
of an accredited person by a device establish- 
ment, the establishment may make an addi- 
tional selection of an accredited person by 
submitting to the Secretary a notice that 
identifies the additional selection. Clauses 
(i) and (ii), and subclause (I) of this clause, 
apply to the selection of an accredited per- 
son through a notice under the preceding 
sentence in the same manner and to the 
same extent as such provisions apply to a se- 
lection of an accredited person through a no- 
tice under subparagraph (A). 
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‘“(vi) In the case of a device establishment 
that under clause (iv) is denied clearance 
under subparagraph (A), or whose selection 
of an accredited person is rejected under 
clause (v), the Secretary shall designate a 
person to review the findings of the Sec- 
retary under such clause if, during the 30-day 
period beginning on the date on which the 
establishment receives the findings, the es- 
tablishment requests the review. The review 
shall commence not later than 30 days after 
the establishment requests the review, un- 
less the Secretary and the establishment 
otherwise agree. 


““(C)(i) In the case of a device establish- 
ment for which the Secretary classified the 
results of the most recent inspection of the 
establishment by a person accredited under 
paragraph (2) as ‘official action indicated’, 
the establishment, if otherwise eligible 
under subparagraph (A), is eligible for fur- 
ther inspections by persons accredited under 
such paragraph if (I) the Secretary issues a 
written statement to the owner or operator 
of the establishment that the violations 
leading to such classification have been re- 
solved, and (II) the Secretary, either upon 
the Secretary’s own initiative or a petition 
of the owner or operator of the establish- 
ment, notifies the establishment that it has 
clearance to use an accredited person for the 
inspections. The Secretary shall respond to 
such petition within 30 days after the receipt 
of the petition. 


“(ii) If the Secretary denies a petition 
under clause (i), the device establishment in- 
volved may, after the expiration of one year 
after such denial, again petition the Sec- 
retary for a determination of eligibility for 
inspection by persons accredited by the Sec- 
retary under paragraph (2). If the Secretary 
denies such petition, the Secretary shall pro- 
vide the establishment with such reasons for 
such denial within 60 days after the denial. 
If, as of the expiration of 48 months after the 
receipt of the first petition, the establish- 
ment has not been inspected by the Sec- 
retary in accordance with section 510(h), or 
has not during such period been inspected 
pursuant to section 510(i), as applicable, the 
establishment is eligible for further inspec- 
tions by accredited persons. 


“(7)(A) Persons accredited under paragraph 
(2) to conduct inspections shall record in 
writing their inspection observations and 
shall present the observations to the device 
establishment’s designated representative 
and describe each observation. Additionally, 
such accredited person shall prepare an in- 
spection report (including for inspections 
classified as ‘no action indicated’) in a form 
and manner consistent with such reports 
prepared by employees and officials des- 
ignated by the Secretary to conduct inspec- 
tions. 


“(B) At a minimum, an inspection report 
under subparagraph (A) shall identify the 
persons responsible for good manufacturing 
practice compliance at the inspected device 
establishment, the dates of the inspection, 
the scope of the inspection, and shall de- 
scribe in detail each observation identified 
by the accredited person, identify other mat- 
ters that relate to or may influence compli- 
ance with this Act, and describe any rec- 
ommendations during the inspection or at 
the inspection’s closing meeting. 


“(C) An inspection report under subpara- 
graph (A) shall be sent to the Secretary and 
to the designated representative of the in- 
spected device establishment at the same 
time, but under no circumstances later than 
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three weeks after the last day of the inspec- 
tion. The report to the Secretary shall be ac- 
companied by all written inspection observa- 
tions previously provided to the designated 
representative of the establishment. 

“(D) Any statement or representation 
made by an employee or agent of a device es- 
tablishment to a person accredited under 
paragraph (2) to conduct inspections shall be 
subject to section 1001 of title 18, United 
States Code. 

“(E) If at any time during an inspection by 
an accredited person the accredited person 
discovers a condition that could cause or 
contribute to an unreasonable risk to the 
public health, the accredited person shall 
immediately notify the Secretary of the 
identification of the device establishment 
subject to inspection and such condition. 

““(8) Compensation for an accredited person 
shall be determined by agreement between 
the accredited person and the person who en- 
gages the services of the accredited person, 
and shall be paid by the person who engages 
such services. 

(9) Nothing in this subsection affects the 
authority of the Secretary to inspect any de- 
vice establishment pursuant to this Act. 

“(10)(A) For fiscal year 2005 and each sub- 
sequent fiscal year, no device establishment 
may be inspected during the fiscal year in- 
volved by a person accredited under para- 
graph (2) if— 

“(i) of the amounts appropriated for sala- 
ries and expenses of the Food and Drug Ad- 
ministration for the preceding fiscal year 
(referred to in this subparagraph as the ‘first 
prior fiscal year’), the amount obligated by 
the Secretary for inspections of device estab- 
lishments by the Secretary was less than the 
adjusted base amount applicable to such first 
prior fiscal year; and 

“(i) of the amounts appropriated for sala- 
ries and expenses of the Food and Drug Ad- 
ministration for the fiscal year preceding the 
first prior fiscal year (referred to in this sub- 
paragraph as the ‘second prior fiscal year’), 
the amount obligated by the Secretary for 
inspections of device establishments by the 
Secretary was less than the adjusted base 
amount applicable to such second prior fiscal 
year. 

“(B)(i) Subject to clause (ii), the Comp- 
troller General of the United States shall de- 
termine the amount that was obligated by 
the Secretary for fiscal year 2002 for compli- 
ance activities of the Food and Drug Admin- 
istration with respect to devices (referred to 
in this subparagraph as the ‘compliance 
budget’), and of such amount, the amount 
that was obligated for inspections by the 
Secretary of device establishments (referred 
to in this subparagraph as the ‘inspection 
budget’). 

“(ii) For purposes of determinations under 
clause (i), the Comptroller General shall not 
include in the compliance budget or the in- 
spection budget any amounts obligated for 
inspections of device establishments con- 
ducted as part of the process of reviewing ap- 
plications under section 515. 

“(ii) Not later than March 31, 2003, the 
Comptroller General shall complete the de- 
terminations required in this subparagraph 
and submit to the Secretary and the Con- 
gress a reporting describing the findings 
made through such determinations. 

““(C) For purposes of this paragraph: 

“(i) The term ‘base amount’ means the in- 
spection budget determined under subpara- 
graph (B) for fiscal year 2002. 

“(i) The term ‘adjusted base amount’, in 
the case of applicability to fiscal year 2003, 
means an amount equal to the base amount 
increased by 5 percent. 
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“(iii) The term ‘adjusted base amount’, 
with respect to applicability to fiscal year 
2004 or any subsequent fiscal year, means the 
adjusted based amount applicable to the pre- 
ceding year increased by 5 percent. 

“(11) The authority provided by this sub- 
section terminates on October 1, 2012. 

(12) No later than four years after the en- 
actment of this subsection the Comptroller 
General shall report to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Health, 
Education, Labor and Pensions of the Sen- 
ate— 

“(A) the number of inspections pursuant to 
subsections (h) and (i) of section 510 con- 
ducted by accredited persons and the number 
of inspections pursuant to such subsections 
conducted by Federal employees; 

“(B) the number of persons who sought ac- 
creditation under this subsection, as well as 
the number of persons who were accredited 
under this subsection; 

“(C) the reasons why persons who sought 
accreditation, but were denied accreditation, 
were denied; 

“(D) the number of audits conducted by 
the Secretary of accredited persons, the 
quality of inspections conducted by accred- 
ited persons, whether accredited persons are 
meeting their obligations under this Act, 
and whether the number of audits conducted 
is sufficient to permit these assessments; 

“(E) whether this subsection is achieving 
the goal of ensuring more information about 
device establishment compliance is being 
presented to the Secretary, and whether that 
information is of a quality consistent with 
information obtained by the Secretary pur- 
suant to subsection (h) or (i) of section 510; 

“(F) whether this subsection is advancing 
efforts to allow device establishments to rely 
upon third-party inspections for purposes of 
compliance with the laws of foreign govern- 
ments; and 

“(G) whether the Congress should con- 
tinue, modify, or terminate the program 
under this subsection. 

**(18) The Secretary shall include in the an- 
nual report required under section 903(g) the 
names of all accredited persons and the par- 
ticular activities under this subsection for 
which each such person is accredited and the 
name of each accredited person whose ac- 
creditation has been withdrawn during the 
year. 

“(14) Notwithstanding any provision of this 
subsection, this subsection does not have 
any legal effect on any agreement described 
in section 803(b) between the Secretary and a 
foreign country.’’. 

(b) MAINTENANCE OF RECORDS.—Section 
704(f) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 374(f)) is amended— 

(1) in paragraph (1), in the first sentence, 
by striking “A person accredited? and all 
that follows through ‘shall maintain 
records” and inserting the following: ‘‘An ac- 
credited person described in paragraph (8) 
shall maintain records’’; 

(2) in paragraph (2), by striking ‘‘a person 
accredited under section 523” and inserting 
“an accredited person described in paragraph 
(3); and 

(3) by adding at the end the following para- 
graph: 

““(3) For purposes of paragraphs (1) and (2), 
an accredited person described in this para- 
graph is a person who— 

“(A) is accredited under subsection (g); or 

“(B) is accredited under section 523.’’. 

(c) CIVIL MONEY PENALTY.—Section 
303(¢)(1)(A) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 338(g¢)(1)(A)) is 
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amended by adding at the end the following: 
“For purposes of the preceding sentence, a 
person accredited under paragraph (2) of sec- 
tion 704(g) who is substantially not in com- 
pliance with the standards of accreditation 
under such section, or who poses a threat to 
public health or fails to act in a manner that 
is consistent with the purposes of such sec- 
tion, shall be considered to have violated a 
requirement of this Act that relates to de- 
vices.”’. 

(d) PROHIBITED ACTS.—Section 301 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331) is amended by adding at the end 
the following: 

“(gg) The knowing failure of a person ac- 
credited under paragraph (2) of section 704(g) 
to comply with paragraph (7)(E) of such sec- 
tion; the knowing inclusion by such a person 
of false information in an inspection report 
under paragraph (7)(A) of such section; or the 
knowing failure of such a person to include 
material facts in such a report.’’. 

(e) CONFORMING AMENDMENT.—Section 
510(h) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360(h)) is amended by in- 
serting after ‘‘duly designated by the Sec- 
retary” the following: ‘“, or by persons ac- 
credited to conduct inspections under sec- 
tion 704(g),’’. 

SEC. 202. THIRD PARTY REVIEW OF PREMARKET 
NOTIFICATION. 

Section 523 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360m) is amended— 

(1) in subsection (c), by striking ‘‘The au- 
thority” and all that follows and inserting 
the following: ‘‘The authority provided by 
this section terminates October 1, 2007.’’; and 

(2) by adding at the end the following sub- 
section: 

“(d) REPORT.—Not later than January 10, 
2007, the Secretary shall conduct a study 
based on the experience under the program 
under this section and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives, and the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate, a report describing 
the findings of the study. The objectives of 
the study shall include determining— 

“(1) the number of devices reviewed under 
this section; 

“*(2) the number of devices reviewed under 
this section that were ultimately cleared by 
the Secretary; 

“*(3) the number of devices reviewed under 
this section that were ultimately not cleared 
by the Secretary; 

““(4) the average time period for a review 
under this section (including the time it 
takes for the Secretary to review a rec- 
ommendation of an accredited person under 
subsection (a) and determine the initial de- 
vice classification); 

“(5) the average time period identified in 
paragraph (4) compared to the average time 
period for review of devices solely by the 
Secretary pursuant to section 510(k); 

‘“(6) if there is a difference in the average 
time period under paragraph (4) and the av- 
erage time period under paragraph (5), the 
reasons for such difference; 

“(7) whether the quality of reviews under 
this section for devices for which no guid- 
ance has been issued is qualitatively inferior 
to reviews by the Secretary for devices for 
which no guidance has been issued; 

““(8) whether the quality of reviews under 
this section of devices for which no guidance 
has been issued is qualitatively inferior to 
reviews under this section of devices for 
which guidance has been issued; 

“(9) whether this section has in any way 
jeopardized or improved the public health; 
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“(10) any impact of this section on re- 
sources available to the Secretary to review 
reports under section 510(k); and 

“(11) any suggestions for continuation, 
modification (including contraction or ex- 
pansion of device eligibility), or termination 
of this section that the Secretary determines 
to be appropriate.’’. 

SEC. 203. DEBARMENT OF ACCREDITED PER- 
SONS. 

Section 306 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 335a) is amended by 
adding at the end the following subsection: 

‘“(m) DEVICES; MANDATORY DEBARMENT RE- 
GARDING THIRD-PARTY INSPECTIONS AND RE- 
VIEWS.— 

“(1) IN GENERAL.—If the Secretary finds 
that a person has been convicted of a felony 
under section 301(gg), the Secretary shall 
debar such person from being accredited 
under section 523(b) or 704(g)(2) and from car- 
rying out activities under an agreement de- 
scribed in section 803(b). 

(2) DEBARMENT PERIOD.—The Secretary 
shall debar a person under paragraph (1) for 
the following periods: 

“(A) The period of debarment of a person 
(other than an individual) shall not be less 
than 1 year or more than 10 years, but if an 
act leading to a subsequent debarment under 
such paragraph occurs within 10 years after 
such person has been debarred under such 
paragraph, the period of debarment shall be 
permanent. 

“(B) The debarment of an individual shall 
be permanent. 

‘“(3) TERMINATION OF DEBARMENT; JUDICIAL 
REVIEW; OTHER MATTERS.—Subsections (c)(8), 
(d), (e), (i), (j), and (1)(1) apply with respect 
to a person (other than an individual) or an 
individual who is debarred under paragraph 
(1) to the same extent and in the same man- 
ner as such subsections apply with respect to 
a person who is debarred under subsection 
(a)(1), or an individual who is debarred under 
subsection (a)(2), respectively.’’. 

SEC. 204. DESIGNATION AND REGULATION 
COMBINATION PRODUCTS. 

Section 503(¢) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 353(g)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) in the first sentence, by striking ‘‘shall 
designate a component of the Food and Drug 
Administration” and inserting ‘‘shall in ac- 
cordance with this subsection assign an 
agency center’’; and 

(B) in each of subparagraphs (A) through 
(C), by striking ‘‘the persons charged” and 
inserting ‘‘the agency center charged’’; 

(2) by redesignating paragraph (4) as para- 
graph (5); 

(3) by inserting after paragraph (3) the fol- 
lowing paragraph: 

“(4)(A) Not later than 60 days after the 
date of the enactment of this paragraph, the 
Secretary shall establish within the Office of 
the Commissioner of Food and Drugs an of- 
fice to ensure the prompt assignment of com- 
bination products to agency centers, the 
timely and effective premarket review of 
such products, and consistent and appro- 
priate postmarket regulation of like prod- 
ucts subject to the same statutory require- 
ments to the extent permitted by law. Addi- 
tionally, the office shall, in determining 
whether a product is to be designated a com- 
bination product, consult with the compo- 
nent within the Office of the Commissioner 
of Food and Drugs that is responsible for 
such determinations. Such office (referred to 
in this paragraph as the ‘Office’) shall have 
appropriate scientific and medical expertise, 
and shall be headed by a director. 
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“(B) In carrying out this subsection, the 
Office shall, for each combination product, 
promptly assign an agency center with pri- 
mary jurisdiction in accordance with para- 
graph (1) for the premarket review of such 
product. 

“(C)(i) In carrying out this subsection, the 
Office shall ensure timely and effective pre- 
market reviews by overseeing the timeliness 
of and coordinating reviews involving more 
than one agency center. 

“(ii) In order to ensure the timeliness of 
the premarket review of a combination prod- 
uct, the agency center with primary jurisdic- 
tion for the product, and the consulting 
agency center, shall be responsible to the Of- 
fice with respect to the timeliness of the pre- 
market review. 

“(D) In carrying out this subsection, the 
Office shall ensure the consistency and ap- 
propriateness of postmarket regulation of 
like products subject to the same statutory 
requirements to the extent permitted by law. 

“(EXi) Any dispute regarding the timeli- 
ness of the premarket review of a combina- 
tion product may be presented to the Office 
for resolution, unless the dispute is clearly 
premature. 

“(i) During the review process, any dis- 
pute regarding the substance of the pre- 
market review may be presented to the Com- 
missioner of Food and Drugs after first being 
considered by the agency center with pri- 
mary jurisdiction of the premarket review, 
under the scientific dispute resolution proce- 
dures for such center. The Commissioner of 
Food and Drugs shall consult with the Direc- 
tor of the Office in resolving the substantive 
dispute. 

“(F) The Secretary, acting through the Of- 
fice, shall review each agreement, guidance, 
or practice of the Secretary that is specific 
to the assignment of combination products 
to agency centers and shall determine 
whether the agreement, guidance, or prac- 
tice is consistent with the requirements of 
this subsection. In carrying out such review, 
the Secretary shall consult with stake- 
holders and the directors of the agency cen- 
ters. After such consultation, the Secretary 
shall determine whether to continue in ef- 
fect, modify, revise, or eliminate such agree- 
ment, guidance, or practice, and shall pub- 
lish in the Federal Register a notice of the 
availability of such modified or revised 
agreement, guidance or practice. Nothing in 
this paragraph shall be construed as pre- 
venting the Secretary from following each 
agreement, guidance, or practice until con- 
tinued, modified, revised, or eliminated. 

“(G) Not later than one year after the date 
of the enactment of this paragraph and an- 
nually thereafter, the Secretary shall report 
to the appropriate committees of Congress 
on the activities and impact of the Office. 
The report shall include provisions— 

“(j) describing the numbers and types of 
combination products under review and the 
timeliness in days of such assignments, re- 
views, and dispute resolutions; 

“(i) identifying the number of premarket 
reviews of such products that involved a con- 
sulting agency center; and 

“(ii) describing improvements in the con- 
sistency of postmarket regulation of com- 
bination products. 

“(H) Nothing in this paragraph shall be 
construed to limit the regulatory authority 
of any agency center.’’; and 

(4) in paragraph (5) (as redesignated by 
paragraph (2) of this section)— 

(A) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; and 
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(B) by inserting before subparagraph (B) 
the following subparagraph: 

“(A) The term ‘agency center’ means a 
center or alternative organizational compo- 
nent of the Food and Drug Administration.’’. 
SEC. 205. REPORT ON CERTAIN DEVICES. 

Not later than one year after the date of 
enactment of this Act, the Secretary of 
Health and Human Services shall report to 
the appropriate committees of Congress on 
the timeliness and effectiveness of device 
premarket reviews by centers other than the 
Center for Devices and Radiological Health. 
Such report shall include information on the 
times required to log in and review original 
submissions and supplements, times required 
to review manufacturers’ replies to submis- 
sions, and times to approve or clear such de- 
vices. Such report shall contain the Sec- 
retary’s recommendations on any measures 
needed to improve performance including, 
but not limited to, the allocation of addi- 
tional resources. Such report also shall in- 
clude the Secretary’s specific recommenda- 
tion on whether responsibility for regulating 
such devices should be reassigned to those 
persons within the Food and Drug Adminis- 
tration who are primarily charged with regu- 
lating other types of devices, and whether 
such a transfer could have a deleterious im- 
pact on the public health and on the safety 
of such devices. 

SEC. 206. ELECTRONIC LABELING. 

Section 502(f) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 352(f)) is amend- 
ed by adding at the end the following: ‘‘Re- 
quired labeling for prescription devices in- 
tended for use in health care facilities may 
be made available solely by electronic means 
provided that the labeling complies with all 
applicable requirements of law and, that the 
manufacturer affords health care facilities 
the opportunity to request the labeling in 
paper form, and after such request, promptly 
provides the health care facility the re- 
quested information without additional 
cost.”’. 

SEC. 207. ELECTRONIC REGISTRATION. 

Section 510 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360) is amended by 
adding at the end the following: 

“(p) Registrations under subsections (b), 
(c), (d), and (i) (including the submission of 
updated information) shall be submitted to 
the Secretary by electronic means, upon a 
finding by the Secretary that the electronic 
receipt of such registrations is feasible, un- 
less the Secretary grants a request for waiv- 
er of such requirement because use of elec- 
tronic means is not reasonable for the person 
requesting such waiver.’’. 

SEC. 208. INTENDED USE. 
Section 518(1)(1)(E) of the Federal Food, 


Drug, and Cosmetic Act (21 U.S.C. 
360c(i)(1)(E)) is amended by striking clause 
(iv). 


SEC. 209. MODULAR REVIEW. 

Section 515(c) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360e(c)) is 
amended by adding at the end the following: 

“*(3)(A) Prior to the submission of an appli- 
cation under this subsection, the Secretary 
shall accept and review any portion of the 
application that the applicant and the Sec- 
retary agree is complete, ready, and appro- 
priate for review, except that such require- 
ment does not apply, and the Secretary has 
discretion whether to accept and review such 
portion, during any period in which, under 
section 738(g), the Secretary does not have 
the authority to collect fees under section 
738(a). 

““(B) Each portion of a submission reviewed 
under subparagraph (A) and found acceptable 
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by the Secretary shall not be further re- 

viewed after receipt of an application that 

satisfies the requirements of paragraph (1), 

unless an issue of safety or effectiveness pro- 

vides the Secretary reason to review such ac- 
cepted portion. 

“(C) Whenever the Secretary determines 
that a portion of a submission under sub- 
paragraph (A) is unacceptable, the Secretary 
shall, in writing, provide to the applicant a 
description of any deficiencies in such por- 
tion and identify the information that is re- 
quired to correct these deficiencies, unless 
the applicant is no longer pursuing the appli- 
cation.’’. 

SEC. 210. PEDIATRIC EXPERTISE REGARDING 
CLASSIFICATION-PANEL REVIEW OF 
PREMARKET APPLICATIONS. 

Section 515(c) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360e(c)), as 
amended by section 302(c)(2)(A) of this Act, is 
amended in paragraph (3) by adding at the 
end the following: ‘‘Where appropriate, the 
Secretary shall ensure that such panel in- 
cludes, or consults with, one or more pedi- 
atric experts.’’. 

SEC. 211. INTERNET LIST OF CLASS II DEVICES 
EXEMPTED FROM REQUIREMENT OF 
PREMARKET NOTIFICATION. 

Section 510(m)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360(m)(1)) 
is amended by adding at the end the fol- 
lowing: ‘“‘The Secretary shall publish such 
list on the Internet site of the Food and Drug 
Administration. The list so published shall 
be updated not later than 30 days after each 
revision of the list by the Secretary.’’. 

SEC. 212. STUDY BY INSTITUTE OF MEDICINE OF 
POSTMARKET SURVEILLANCE RE- 
GARDING PEDIATRIC POPULATIONS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘‘Secretary’’) shall request the In- 
stitute of Medicine to enter into an agree- 
ment with the Secretary under which such 
Institute conducts a study for the purpose of 
determining whether the system under the 
Federal Food, Drug, and Cosmetic Act for 
the postmarket surveillance of medical de- 
vices provides adequate safeguards regarding 
the use of devices in pediatric populations. 

(b) CERTAIN MATTERS.—The Secretary shall 
ensure that determinations made in the 
study under subsection (a) include deter- 
minations of— 

(1) whether postmarket surveillance stud- 
ies of implanted medical devices are of long 
enough duration to evaluate the impact of 
growth and development for the number of 
years that the child will have the implant, 
and whether the studies are adequate to 
evaluate how children’s active lifestyles may 
affect the failure rate and longevity of the 
implant; and 

(2) whether the postmarket surveillance by 
the Food and Drug Administration of med- 
ical devices used in pediatric populations is 
sufficient to provide adequate safeguards for 
such populations, taking into account the 
Secretary’s monitoring of commitments 
made at the time of approval of medical de- 
vices, such as phase IV trials, and the Sec- 
retary’s monitoring and use of adverse reac- 
tion reports, registries, and other 
postmarket surveillance activities. 

(c) REPORT TO CONGRESS.—The Secretary 
shall ensure that, not later than four years 
after the date of the enactment of this Act, 
a report describing the findings of the study 
under subsection (a) is submitted to the Con- 
gress. The report shall include any rec- 
ommendations of the Secretary for adminis- 
trative or legislative changes to the system 
of postmarket surveillance referred to in 
such subsection. 
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SEC. 213. GUIDANCE REGARDING PEDIATRIC DE- 
VICES. 

Not later than 270 days after the date of 
the enactment of this Act, the Secretary of 
Health and Human Services shall issue guid- 
ance on the following: 

(1) The type of information necessary to 
provide reasonable assurance of the safety 
and effectiveness of medical devices intended 
for use in pediatric populations. 

(2) Protections for pediatric subjects in 
clinical investigations of the safety or effec- 
tiveness of such devices. 

SEC. 214. BREAST IMPLANTS; STUDY BY COMP- 
TROLLER GENERAL. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study to 
determine the following with respect to 
breast implants: 

(1) The content of information typically 
provided by health professionals to women 
who consult with such professionals on the 
issue of whether to undergo breast implant 
surgery. 

(2) Whether such information is provided 
by physicians or other health professionals, 
and whether the information is provided ver- 
bally or in writing, and at what point in the 
process of determining whether to undergo 
surgery is such information provided. 

(3) Whether the information presented, as a 
whole, provides a complete and accurate dis- 
cussion of the risks and benefits of breast 
implants, and the extent to which women 
who receive such information understand the 
risks and benefits. 

(4) The number of adverse events that have 
been reported, and whether such events have 
been adequately investigated. 

(5) With respect to women who participate 
as subjects in research being carried out re- 
garding the safety and effectiveness of breast 
implants: 

(A) The content of information provided to 
the women during the process of obtaining 
the informed consent of the women to be 
subjects, and the extent to which such infor- 
mation is updated. 

(B) Whether such process provides written 
explanations of the criteria for being sub- 
jects in the research. 

(C) The point at which, in the planning or 
conduct of the research, the women are pro- 
vided information regarding the provision of 
informed consent to be subjects. 

(b) REPORT.—The Comptroller General 
shall submit to the Congress a report de- 
scribing the findings of the study. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘breast implant’? means a 
breast prosthesis that is implanted to aug- 
ment or reconstruct the female breast. 


SEC. 215. BREAST IMPLANTS; RESEARCH 
THROUGH NATIONAL INSTITUTES 
OF HEALTH. 


(a) REPORT ON STATUS OF CURRENT RE- 
SEARCH.—Not later than 180 days after the 
date of the enactment of this Act, the Direc- 
tor of the National Institutes of Health shall 
submit to the Congress a report describing 
the status of research on breast implants (as 
defined in section 213(c)) being conducted or 
supported by such Institutes. 

(b) RESEARCH ON LONG-TERM IMPLICA- 
TIONS.—Part H of title IV of the Public 
Health Service Act (42 U.S.C. 289 et seq.) is 
amended by adding at the end of the fol- 
lowing section: 

“SEC. 498C. BREAST IMPLANT RESEARCH. 

“(a) IN GENERAL.—The Director of NIH 
may conduct or support research to examine 
the long-term health implications of silicone 
breast implants, both gel and saline filled. 
Such research studies may include the fol- 
lowing: 
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“(1) Developing and examining techniques 
to measure concentrations of silicone in 
body fluids and tissues. 

(2) Surveillance of recipients of silicone 
breast implants, including long-term out- 
comes and local complications. 

‘“(b) DEFINITION.—For purposes of this sec- 
tion, the term ‘breast implant’ means a 
breast prosthesis that is implanted to aug- 
ment or reconstruct the female breast.’’. 

TITLE ITI—ADDITIONAL AMENDMENTS 
SEC. 301. IDENTIFICATION OF MANUFACTURER 

OF MEDICAL DEVICES. 

(a) IN GENERAL.—Section 502 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 352) 
is amended by adding at the end the fol- 
lowing: 

“(u) If it is a device, unless it, or an at- 
tachment thereto, prominently and con- 
spicuously bears the name of the manufac- 
turer of the device, a generally recognized 
abbreviation of such name, or a unique and 
generally recognized symbol identifying such 
manufacturer, except that the Secretary 
may waive any requirement under this para- 
graph for the device if the Secretary deter- 
mines that compliance with the requirement 
is not feasible for the device or would com- 
promise the provision of reasonable assur- 
ance of the safety or effectiveness of the de- 
vice.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect 18 
months after the date of the enactment of 
this Act, and only applies to devices intro- 
duced or delivered for introduction into 
interstate commerce after such effective 
date. 

SEC. 302. SINGLE-USE MEDICAL DEVICES. 

(a) REQUIRED STATEMENTS ON LABELING.— 

(1) IN GENERAL.—Section 502 of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by section 301 of this Act, is amended by add- 
ing at the end the following: 

“(v) If it is a reprocessed single-use device, 
unless all labeling of the device prominently 
and conspicuously bears the statement ‘Re- 
processed device for single use. Reprocessed 
by ___.’ The name of the manufacturer of 
the reprocessed device shall be placed in the 
space identifying the person responsible for 
reprocessing.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) takes effect 15 months 
after the date of the enactment of this Act, 
and only applies to devices introduced or de- 
livered for introduction into interstate com- 
merce after such effective date. 

(b) PREMARKET NOTIFICATION.—Section 510 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360) is amended by inserting after 
subsection (n) the following: 

““(o)(1) With respect to reprocessed single- 
use devices for which reports are required 
under subsection (k): 

“(A) The Secretary shall identify such de- 
vices or types of devices for which reports 
under such subsection must, in order to en- 
sure that the device is substantially equiva- 
lent to a predicate device, include validation 
data, the types of which shall be specified by 
the Secretary, regarding cleaning and steri- 
lization, and functional performance dem- 
onstrating that the single-use device will re- 
main substantially equivalent to its predi- 
cate device after the maximum number of 
times the device is reprocessed as intended 
by the person submitting the premarket no- 
tification. Within six months after enact- 
ment of this subsection, the Secretary shall 
publish in the Federal Register a list of the 
types so identified, and shall revise the list 
as appropriate. Reports under subsection (k) 
for devices or types of devices within a type 
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included on the list are, upon publication of 
the list, required to include such validation 
data. 

‘“(B) In the case of each report under sub- 
section (k) that was submitted to the Sec- 
retary before the publication of the initial 
list under subparagraph (A), or any revision 
thereof, and was for a device or type of de- 
vice included on such list, the person who 
submitted the report under subsection (k) 
shall submit validation data as described in 
subparagraph (A) to the Secretary not later 
than nine months after the publication of 
the list. During such nine-month period, the 
Secretary may not take any action under 
this Act against such device solely on the 
basis that the validation data for the device 
have not been submitted to the Secretary. 
After the submission of the validation data 
to the Secretary, the Secretary may not de- 
termine that the device is misbranded under 
section 502(0), adulterated under section 
501(f)(1)(B), or take action against the device 
under section 301(p) for failure to provide 
any information required by subsection (k) 
until (i) the review is terminated by with- 
drawal of the submission of the report under 
subsection (k); (ii) the Secretary finds the 
data to be acceptable and issues a letter; or 
(iii) the Secretary determines that the de- 
vice is not substantially equivalent to a 
predicate device. Upon a determination that 
a device is not substantially equivalent to a 
predicate device, or if such submission is 
withdrawn, the device can no longer be le- 
gally marketed. 

“(C) In the case of a report under sub- 
section (k) for a device identified under sub- 
paragraph (A) that is of a type for which the 
Secretary has not previously received a re- 
port under such subsection, the Secretary 
may, in advance of revising the list under 
subparagraph (A) to include such type, re- 
quire that the report include the validation 
data specified in subparagraph (A). 

“(D) Section 502(0) applies with respect to 
the failure of a report under subsection (k) 
to include validation data required under 
subparagraph (A). 

“(2) With respect to critical or semi-crit- 
ical reprocessed single-use devices that, 
under subsection (1) or (m), are exempt from 
the requirement of submitting reports under 
subsection (k): 

“(A) The Secretary shall identify such de- 
vices or types of devices for which such ex- 
emptions should be terminated in order to 
provide a reasonable assurance of the safety 
and effectiveness of the devices. The Sec- 
retary shall publish in the Federal Register 
a list of the devices or types of devices so 
identified, and shall revise the list as appro- 
priate. The exemption for each device or 
type included on the list is terminated upon 
the publication of the list. For each report 
under subsection (k) submitted pursuant to 
this subparagraph the Secretary shall re- 
quire the validation data described in para- 
graph (1)(A). 

‘“(B) For each device or type of device in- 
cluded on the list under subparagraph (A), a 
report under subsection (k) shall be sub- 
mitted to the Secretary not later than 15 
months after the publication of the initial 
list, or a revision of the list, whichever ter- 
minates the exemption for the device. Dur- 
ing such 15-month period, the Secretary may 
not take any action under this Act against 
such device solely on the basis that such re- 
port has not been submitted to the Sec- 
retary. After the submission of the report to 
the Secretary the Secretary may not deter- 
mine that the device is misbranded under 
section 502(0), adulterated under section 
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501(f)(1)(B), or take action against the device 
under section 301(p) for failure to provide 
any information required by subsection (k) 
until (i) the review is terminated by with- 
drawal of the submission; (ii) the Secretary 
determines by order that the device is sub- 
stantially equivalent to a predicate device; 
or (iii) the Secretary determines by order 
that the device is not substantially equiva- 
lent to a predicate device. Upon a determina- 
tion that a device is not substantially equiv- 
alent to a predicate device, the device can no 
longer be legally marketed. 

“(C) In the case of semi-critical devices, 
the initial list under subparagraph (A) shall 
be published not later than 18 months after 
the effective date of this subsection. In the 
case of critical devices, the initial list under 
such subparagraph shall be published not 
later than six months after such effective 
date. 

“(D) Section 502(0) applies with respect to 
the failure to submit a report under sub- 
section (k) that is required pursuant to sub- 
paragraph (A), including a failure of the re- 
port to include validation data required in 
such subparagraph. 

“(E) The termination under subparagraph 
(A) of an exemption under subsection (1) or 
(m) for a critical or semicritical reprocessed 
single-use device does not terminate the ex- 
emption under subsection (1) or (m) for the 
original device.’’. 

(c) PREMARKET REPORT.—Section 515 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360e) is amended— 

(1) in subsection (a), in the matter after 
and below paragraph (2), by inserting before 
the period the following: “or, as applicable, 
an approval under subsection (c)(2) of a re- 
port seeking premarket approval’’; and 

(2) in subsection (c)— 

(A) by redesignating paragraph (2) as para- 
graph (3); and 

(B) by inserting after paragraph (1) the fol- 
lowing paragraph: 

“(2)(A) Any person may file with the Sec- 
retary a report seeking premarket approval 
for a class III device referred to in subsection 
(a) that is a reprocessed single-use device. 
Such a report shall contain the following: 

“(i) The device name, including both the 
trade or proprietary name and the common 
or usual name. 

“(i) The establishment registration num- 
ber of the owner or operator submitting the 
report. 

“(ii) Actions taken to comply with per- 
formance standards under section 514. 

“(iv) Proposed labels, labeling, and adver- 
tising sufficient to describe the device, its 
intended use, and directions for use. 

“(v) Full reports of all information, pub- 
lished or known to or which should be rea- 
sonably known to the applicant, concerning 
investigations which have been made to 
show whether or not the device is safe or ef- 
fective. 

“(vi) A description of the device’s compo- 
nents, ingredients, and properties. 

“(vii) A full description of the methods 
used in, and the facilities and controls used 
for, the reprocessing and packing of the de- 
vice. 

“(viii) Such samples of the device that the 
Secretary may reasonably require. 

“(ix) A financial certification or disclosure 
statement or both, as required by part 54 of 
title 21, Code of Federal Regulations. 

“(x) A statement that the applicant be- 
lieves to the best of the applicant’s knowl- 
edge that all data and information submitted 
to the Secretary are truthful and accurate 
and that no material fact has been omitted 
in the report. 
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“(xi) Any additional data and information, 
including information of the type required in 
paragraph (1) for an application under such 
paragraph, that the Secretary determines is 
necessary to determine whether there is rea- 
sonable assurance of safety and effectiveness 
for the reprocessed device. 

“(xii) Validation data described in section 
510(0)(1)(A) that demonstrates that the rea- 
sonable assurance of the safety or effective- 
ness of the device will remain after the max- 
imum number of times the device is reproc- 
essed as intended by the person submitting 
such report. 

‘“(B) In the case of a class III device re- 
ferred to in subsection (a) that is a reproc- 
essed single-use device: 

“(i) Subparagraph (A) of this paragraph ap- 
plies in lieu of paragraph (1). 

“(ii) Subject to clause (i), the provisions of 
this section apply to a report under subpara- 
graph (A) to the same extent and in the same 
manner as such provisions apply to an appli- 
cation under paragraph (1). 

‘“(iii) Each reference in other sections of 
this Act to an application under this section, 
other than such a reference in section 737 or 
738, shall be considered to be a reference to 
a report under subparagraph (A). 

“(iv) Each reference in other sections of 
this Act to a device for which an application 
under this section has been approved, or has 
been denied, suspended, or withdrawn, other 
than such a reference in section 737 or 738, 
shall be considered to be a reference to a de- 
vice for which a report under subparagraph 
(A) has been approved, or has been denied, 
suspended, or withdrawn, respectively.’’. 

(d) DEFINITIONS.—Section 201 of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321) is amended by adding at the end the fol- 
lowing: 

**(11)(1) The term ‘single-use device’ means 
a device that is intended for one use, or ona 
single patient during a single procedure. 

“(2)(A) The term ‘reprocessed’, with re- 
spect to a single-use device, means an origi- 
nal device that has previously been used on 
a patient and has been subjected to addi- 
tional processing and manufacturing for the 
purpose of an additional single use on a pa- 
tient. The subsequent processing and manu- 
facture of a reprocessed single-use device 
shall result in a device that is reprocessed 
within the meaning of this definition. 

“(B) A single-use device that meets the 
definition under clause (A) shall be consid- 
ered a reprocessed device without regard to 
any description of the device used by the 
manufacturer of the device or other persons, 
including a description that uses the term 
‘recycled’ rather than the term ‘reprocessed’. 

(83) The term ‘original device’ means a 
new, unused single-use device. 

“(mm)(1) The term ‘critical reprocessed 
single-use device’ means a reprocessed sin- 
gle-use device that is intended to contact 
normally sterile tissue or body spaces during 
use. 

“(2) The term ‘semi-critical reprocessed 
single-use device’ means a reprocessed sin- 
gle-use device that is intended to contact in- 
tact mucous membranes and not penetrate 
normally sterile areas of the body.’’. 

SEC. 303. MEDWATCH. 

Not later than 6 months after the date of 
the enactment of this Act, the Secretary of 
Health and Human Services shall modify the 
MedWatch mandatory and voluntary forms 
to facilitate the reporting of information by 
user facilities or distributors as appropriate 
relating to reprocessed single-use devices, in- 
cluding the name of the reprocessor and 
whether the device has been reused. 
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DISCHARGED FROM THE COMMITTEE ON 
GOVERNMENT REFORM AND PASSED 

H.R. 5640, to amend title 5, United 
States Code, to ensure that the right of 
Federal employees to display the flag 
of the United States not be abridged. 

H.R. 5640 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “American 
Flag Pride Act’’. 

SEC. 2. EMPLOYEES’ RIGHT TO DISPLAY THE 

FLAG OF THE UNITED STATES. 

(a) IN GENERAL.—Chapter 72 of title 5, 
United States Code, is amended by adding at 
the end the following: 

“SUBCHAPTER III—EMPLOYEES’ RIGHT 
TO DISPLAY THE FLAG OF THE UNITED 
STATES 

“§ 7221. Definitions 
“For purposes of this subchapter— 

“(1) the term ‘flag’ has the same meaning 
as is given the term ‘flag, standard, colors, 
or ensign’ under section 3 of title 4; and 

““(2) the term ‘Federal employee’ includes a 
person under a personal services contract 
with the United States (including an indi- 
vidual employed by such a person). 

“$7222. Employees’ right to display the flag of 
the United States 
“No agency, officer, or other authority of 

the Government of the United States shall 
adopt or enforce any policy, or enter into 
any agreement, that would restrict or pre- 
vent a Federal employee from displaying the 
flag of the United States, or a pin of that 
flag, on his or her person, in his or her work- 
place, or on a Government vehicle operated 
by such employee. 

“§ 7223. Limitations 
“Nothing in this subchapter shall be con- 

sidered to permit any display or use which 

would be inconsistent with— 

“(1) any provision of chapter 1 of title 4 or 
any rule or custom pertaining to the proper 
display or use of the flag (as established in or 
under such chapter or otherwise applicable 
provisions of law); or 

(2) any reasonable restriction pertaining 
to the time, place, or manner of displaying 
the flag of the United States which is nec- 
essary— 

“(A) for reasons of workplace safety; or 

“(B) to prevent damage to public prop- 
erty.”. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 72 of title 5, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“SUBCHAPTER II—EMPLOYEES’ RIGHT 
TO DISPLAY THE FLAG OF THE UNITED 
STATES 

‘7221. Definitions. 

‘7222. Employees’ right to display the flag of 

the United States. 

“7223. Limitations.”’. 

DISCHARGED FROM THE COMMITTEE ON 
FINANCIAL SERVICES AND PASSED 

S. 1210, to reauthorize the Native 
American Housing Assistance and Self- 
Determination Act of 1996. 

S. 1210 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Native 
American Housing Assistance and Self-De- 
termination Reauthorization Act of 2002”. 
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SEC. 2. REAUTHORIZATION OF THE NATIVE 
AMERICAN HOUSING ASSISTANCE 
AND SELF-DETERMINATION ACT OF 
1996. 

(a) BLOCK GRANTS.—Section 108 of the Na- 
tive American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C. 4117) is 
amended by striking ‘1998, 1999, 2000, and 
2001” and inserting ‘‘1998 through 2007”. 

(b) FEDERAL GUARANTEES.—Section 605 of 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 
4195) is amended— 

(1) in subsection (a), by striking ‘‘1997, 1998, 
1999, 2000, and 2001” and inserting ‘‘1997 
through 2007”; and 

(2) in subsection (b), by striking ‘‘1997, 1998, 
1999, 2000, and 2001” and inserting ‘‘1997 
through 2007”. 

(c) TRAINING AND TECHNICAL ASSISTANCE.— 
Section 703 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4212) is amended by striking 
‘*1997, 1998, 1999, 2000, and 2001” and inserting 
‘*1997 through 2007”. 

(da) INDIAN HousING LOAN GUARANTEE 
FUND.—Section 184(i) of the Housing and 
Community Development Act of 1992 (12 
U.S.C. 1715z-18a(i)) is amended— 

(1) in paragraph (5)(C), by striking ‘‘each 
fiscal year” and inserting ‘‘each of fiscal 
years 1997 through 2007”; and 

(2) in paragraph (7), by striking ‘‘each fis- 
cal year” and inserting ‘‘each of fiscal years 
1997 through 2007”. 

SEC. 3. DEFINITIONS. 

Section 4 of the Native American Housing 
Assistance and Self-Determination Act of 
1996 (25 U.S.C. 4103) is amended by adding at 
the end the following: 

‘(22) HOUSING RELATED COMMUNITY DEVEL- 
OPMENT.— 

“(A) IN GENERAL.—The term ‘housing re- 
lated community development’ means any 
tribally-owned and operated facility, busi- 
ness, activity, or infrastructure that— 

“(i) is necessary to the direct construction 
of reservation housing; and 

“(Gi) would help an Indian tribe or its trib- 
ally-designated housing authority reduce the 
cost of construction of Indian housing or 
otherwise promote the findings of this Act. 

“(B) EXCLUSION.—The term ‘housing and 
community development’ does not include 
any activity conducted by any Indian tribe 
under the Indian Gaming Regulatory Act (25 
U.S.C. 2710 et seq.).’’. 

SEC. 4. BLOCK GRANTS AND GRANT REQUIRE- 
MENTS. 

Section 101(h) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4111(h)) is amended— 

(1) in the heading, by inserting ‘‘AND PLAN- 
NING” after ‘“‘ADMINISTRATIVE”’; and 

(2) by inserting after the word ‘‘Act’’ the 
first place that term appears, the following: 
“for comprehensive housing and community 
development planning activities and’’. 

SEC. 5. TREATMENT OF PROGRAM INCOME AND 
LABOR STANDARDS. 

Section 104 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4114) is amended— 

(1) in subsection (a)(1)— 

(A) by striking “A recipient” and inserting 
the following: ‘‘Notwithstanding any other 
provision of this Act, a recipient”; and 

(B) by striking subparagraph (B) and in- 
serting the following: 

‘“(B) the recipient has agreed that it will 
utilize such income for housing related ac- 
tivities in accordance with this Act.’’; and 

(2) in subsection (a)(2)— 

(A) in the heading, by inserting ‘‘RE- 
STRICTED ACCESS OR” before the word ‘‘RE- 
DUCTION”’; 
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(B) in subparagraph (B), by striking “or” 
at the end; 

(C) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(D) by adding at the end the following: 

“(D) whether the recipient has expended 
retained program income for housing-related 
activities.’’. 

SEC. 6. REGULATIONS. 

Section 106(b)(2)(A) of the Native American 
Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4116(b)(2)(A)) is amend- 
ed by inserting after ‘‘required under this 
Act” the following: ‘‘, including any regula- 
tions that may be required pursuant to 
amendments made to this Act after the date 
of enactment of this Act,’’. 

SEC. 7. FEDERAL GUARANTEES FOR FINANCING 
FOR TRIBAL HOUSING ACTIVITIES. 

Section 601 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4191) is amended— 

(1) in subsection (a), by inserting after 
“section 202” the following: ‘and housing re- 
lated community development activity as 
consistent with the purposes of this Act’’; 

(2) by striking subsection (b); and 

(8) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively. 

SEC. 8. FEASIBILITY STUDIES TO IMPROVE THE 
DELIVERY OF HOUSING ASSISTANCE 
IN NATIVE COMMUNITIES. 

Section 202 of the Native American Hous- 
ing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4182) is amended by adding 
at the end the following: 

“(7) COMMUNITY DEVELOPMENT DEMONSTRA- 
TION PROJECT.— 

“(A) IN GENERAL.—Consistent with prin- 
ciples of Indian self-determination and the 
findings of this Act, the Secretary shall con- 
duct and submit to Congress a study of the 
feasibility of establishing a demonstration 
project in which Indian tribes, tribal organi- 
zations, or tribal consortia are authorized to 
expend amounts received pursuant to the Na- 
tive American Housing Assistance and Self- 
Determination Reauthorization Act of 2002 
in order to design, implement, and operate 
community development demonstration 
projects. 

“(B) STuDY.—Not later than 1 year after 
the date of enactment of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Reauthorization Act of 2002, the Sec- 
retary shall submit the study conducted 
under subparagraph (A) to the Committee on 
Banking, Housing, and Urban Affairs and the 
Committee on Indian Affairs of the Senate, 
and the Committee on Financial Services 
and the Committee on Resources of the 
House of Representatives. 

“(8) SELF-DETERMINATION ACT DEMONSTRA- 
TION PROJECT.— 

‘“(A) IN GENERAL.—Consistent with the pro- 
visions of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 et 
seq.), the Secretary shall conduct and submit 
to Congress a study of the feasibility of es- 
tablishing a demonstration project in which 
Indian tribes and tribal organizations are au- 
thorized to receive assistance in a manner 
that maximizes tribal authority and deci- 
sion-making in the design and implementa- 
tion of Federal housing and related activity 
funding. 

“(B) STuDY.—Not later than 1 year after 
the date of enactment of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Reauthorization Act of 2002, the Sec- 
retary shall submit the study conducted 
under subparagraph (A) to the Committee on 
Banking, Housing, and Urban Affairs and the 
Committee on Indian Affairs of the Senate, 
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and the Committee on Financial Services 
and the Committee on Resources of the 
House of Representatives.’’. 

SEC. 9. BLACK MOLD INFESTATION STUDY. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary of 
Housing and Urban Development shall— 

(1) complete a study on the extent of black 
mold infestation of Native American housing 
in the United States; and 

(2) submit to Congress a report that de- 
scribes recommendations of the Secretary 
for means by which to address the infesta- 
tion. 

PASSED 

S. 1227, to authorize the Secretary of 
the Interior to conduct a study of the 
suitability and feasibility of estab- 
lishing the Niagara Falls National Her- 
itage Area in the State of New York, 
and for other purposes. 

S. 1227 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Niagara 
Falls National Heritage Area Study Act”. 
SEC. 2. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) STUDY AREA.—The term ‘“‘study area” 
means lands in Niagara County, New York, 
along and in the vicinity of the Niagara 
River. 

SEC. 3. NIAGARA FALLS NATIONAL HERITAGE 
AREA STUDY. 

(a) IN GENERAL.—The Secretary shall con- 
duct a study of the suitability and feasibility 
of establishing a heritage area in the State 
of New York to be known as the ‘‘Niagara 
Falls National Heritage Area’’. 

(b) ANALYSES AND DOCUMENTATION.—The 
study shall include analysis and documenta- 
tion of whether the study area— 

(1) contains an assemblage of natural, his- 
torical, scenic, and cultural resources that 
represent distinctive aspects of the heritage 
of the United States that— 

(A) are worthy of recognition, conserva- 
tion, interpretation, and continued use; and 

(B) would best be managed— 

(i) through partnerships among public and 
private entities; and 

(ii) by combining diverse and sometimes 
noncontiguous resources and active commu- 
nities; 

(2) reflects traditions, customs, beliefs, and 
folklife that are a valuable part of the story 
of the United States; 

(3) provides outstanding opportunities to 
conserve natural, historical, scenic, or cul- 
tural features; 

(4) provides outstanding recreational and 
educational opportunities; 

(5) contains resources important to the 
identified theme of the study area that re- 
tain a degree of integrity capable of sup- 
porting interpretation; 

(6) includes residents, business interests, 
nonprofit organizations, and State and local 
governments that— 

(A) are involved in planning a national her- 
itage area; 

(B) have developed a conceptual financial 
plan for a national heritage area that out- 
lines the roles for all participants, including 
the Federal Government; and 

(C) have demonstrated support for the con- 
cept of a national heritage area; 

(7) has a potential management entity to 
work in partnership with residents, business 
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interests, nonprofit organizations, and State 
and local governments to develop a national 
heritage area consistent with continued 
State and local economic activity; and 

(8) has a conceptual boundary map that is 
supported by the public. 

(c) CONSULTATION.—In conducting 
study, the Secretary shall consult with— 

(1) State and local agencies; and 

(2) interested organizations within the 
study area. 

(d) REPORT.—Not later than 3 fiscal years 
after the date on which funds are made avail- 
able to carry out this Act, the Secretary 
shall submit to the Committee on Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate a report that describes the 
findings, conclusions, and recommendations 
of the study under subsection (a). 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$300,000 to carry out this Act. 


DISCHARGED FROM THE COMMITTEE ON ENERGY 
AND COMMERCE AND AGREED TO 
H. Con. Res. 502, expressing the sense 
of the Congress in support of Breast 
Cancer Awareness Month, and for other 
purposes. 


the 


H. Con. RES. 502 


Whereas every 3 minutes a woman is diag- 
nosed with breast cancer; 

Whereas 182,000 new cases of breast cancer 
are expected to be diagnosed in the United 
States in 2002; 

Whereas breast cancer is the leading cause 
of death in women between the ages of 40 and 
55; 

Whereas 1 in 8 women who lives to age 85 
will develop breast cancer in her lifetime; 

Whereas when breast cancer is found early 
the survival rate is 96 percent; 

Whereas mammograms and monthly breast 
self-examinations are the key components of 
early detection; and 

Whereas Breast Cancer Awareness Month 
provides a special opportunity to provide 
education about the importance of monthly 
breast self-examinations and annual mam- 
mograms: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) Breast Cancer Awareness Month pro- 
vides a special opportunity to provide edu- 
cation about the importance of monthly 
breast self-examinations and annual mam- 
mograms; 

(2) it is appropriate to salute the more 
than 2,000,000 breast cancer survivors in the 
United States and the efforts of victims, vol- 
unteers, and professionals who combat 
breast cancer each day; 

(3) national and community organizations 
should be recognized and applauded for their 
work in promoting awareness about breast 
cancer and for providing information and 
treatment to its sufferers; and 

(4) organizations and health practicioners 
are urged to use this opportunity to promote 
awareness, monthly self-examinations, and 
annual mammograms. 

Mr. VITTER. Mr. Speaker, | rise today in 
support of H. Con. Res. 502. Every 3 minutes 
a woman is diagnosed with breast cancer. 
Please join me in support of Breast Cancer 
Awareness Month by co-sponsoring H. Con. 
Res. 502. Breast Cancer Awareness Month 
provides a special opportunity to provide edu- 
cation about the importance of monthly breast 
self-examinations and annual mammograms. 
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Early detection greatly increases victims’ 
chances of survival. 

The facts of breast cancer are grim: 

This year 182,000 new cases of breast can- 
cer are expected in the United States. 

Breast cancer is the leading cause of death 
in women between the ages of 40 and 55. 

One in eight women who lives to age 85 will 
develop breast cancer in her lifetime. 

But there is hope: 

When breast cancer is found early, the five- 
year survival rate is 96 percent. 

Monthly breast self-examinations and mam- 
mograms are the key components of early de- 
tection. 

We recognize and salute the more than 2 
million breast cancer survivors alive today in 
the United States. 

Families across the country are affected by 
this dreadful disease. Let’s help educate peo- 
ple about the important life-saving measures 
of early detection. Please help me honor vic- 
tims, survivors, volunteers, and professionals, 
who combat breast cancer each day. 

DISCHARGED FROM THE COMMITTEE ON HOUSE 
ADMINISTRATION AND AGREED TO 

H. Res. 536, commending the staffs of 
members of Congress, the Capitol Po- 
lice, the Office of the Attending Physi- 
cian and his health care staff, and 
other members of the Capitol Hill com- 
munity for their courage and profes- 
sionalism during the days and weeks 
following the release of anthrax in Sen- 
ator DASCHLE’s office. 

H. RES. 536 


Whereas there are approximately 30,000 
legislative branch employees who work on 
Capitol Hill including approximately 6,200 
Senate employees, 11,500 House employees, 
and 12,800 staff from other entities; 

Whereas the Capitol Complex consists of 
approximately 285 acres comprised of 3 Sen- 
ate office buildings, 3 House office buildings, 
2 House annex buildings, 3 Library of Con- 
gress buildings, and several other facilities; 

Whereas on October 15, 2001, a letter con- 
taining anthrax spores was opened in Sen- 
ator Daschle’s office; 

Whereas approximately 6,000 individuals 
were tested for exposure to anthrax and 28 of 
those individuals tested positive; 

Whereas approximately 1,000 individuals 
received a 60-day supply of antibiotics as a 
precautionary measure; 

Whereas the House of Representatives 
closed the Rayburn and Cannon House Office 
Buildings for 7 days and the Longworth 
House Office building for 19 days; 

Whereas during the closure of the Senate 
and House Office Buildings, Members and 
staff were forced to find alternative office 
space or to work from their homes; 

Whereas Senate, House, and support staff 
continued and still continue to perform their 
duties and serve the public with courage and 
professionalism in spite of the threat of an- 
thrax exposure; 

Whereas officers of the Capitol Police have 
worked 12 hour shifts in response to the Sep- 
tember 11, 2001, attacks and have been work- 
ing additional overtime due to anthrax con- 
tamination in the Capitol Complex to ensure 
the safety of Members, staff, and visitors 
within the Capitol Complex; and 

Whereas the release of anthrax in Senator 
Daschle’s office, and the contamination of 2 
Senate office buildings and 1 House office 
building, have further disrupted the daily 
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routines of Members and their staffs and 
caused frustration due to dislocated offices: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends the staffs of Members of Con- 
gress, the Capitol Police, the Office of the 
Attending Physician and his health care 
staff, and other members of the Capitol Hill 
community for their courage, profes- 
sionalism, and dedication to serving the pub- 
lic in the aftermath of the September 11, 
2001, attacks and the release of anthrax in 
Senator Daschle’s office; 

(2) recognizes the Congressional leadership, 
Congressional employees, the Capitol Police, 
and the Office of the Attending Physician 
and the health care professionals in his of- 
fice, in particular, who by their quick ac- 
tions and early intervention prevented ac- 
tual cases of anthrax within the Capitol 
Complex; and 

(8) requests that the President recognize 
the courage and professionalism of Congres- 
sional staff, the Capitol Police, and other 
members of the Capitol Hill community for 
their public service in continuing to do the 
public’s business in defiance of terrorist at- 
tacks. 


DISCHARGED FROM THE COMMITTEE ON 
INTERNATIONAL RELATIONS AND AGREED TO 
H. Con. Res. 479, expressing the sense 

of Congress regarding Greece’s con- 

tributions to the war against terrorism 
and its successful efforts against the 

November 17 terrorist organization. 

H. CoN. RES. 479 


Whereas the United States and Greece, 
longtime friends and allies, have fought side 
by side in defense of our shared commitment 
to freedom and democracy, including in both 
World Wars I and II, the Korean War, and Op- 
erations Desert Storm and Enduring Free- 
dom; 

Whereas in the immediate aftermath of the 
tragic events of September 11, 2001, Greece 
was one of the first countries to express its 
solidarity with the United States; 

Whereas Greece, as a NATO ally and a coa- 
lition partner in the war against terrorism, 
has made significant contributions to Oper- 
ation Enduring Freedom and has provided 
military personnel and humanitarian assist- 
ance to the International Security Assist- 
ance Force in Afghanistan; 

Whereas President Bush has commended 
Greece for its ‘‘strong stand against terror”; 

Whereas Greece, through excellent work 
and cooperation with United States and 
international law enforcement agencies, re- 
cently arrested key members of the Novem- 
ber 17 terrorist organization; 

Whereas President Bush stated that 
Greece’s ‘“‘successful law enforcement oper- 
ations against a terrorist organization [No- 
vember 17] responsible for three decades of 
terrorist attacks underscore the important 
contributions Greece is making to the global 
war on terrorism”; and 

Whereas the arrest of the November 17 ter- 
rorists will contribute to a safe and secure 
environment for staging the 2004 Olympic 
Games in Athens, Greece: Now, therefore, be 
it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) commends Greece for its outstanding 
contributions to the global war against ter- 
rorism, including military support for Oper- 
ation Enduring Freedom, humanitarian as- 
sistance for Afghanistan, and participation 
in the International Security Assistance 
Force in Afghanistan; and 
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(2) recognizes Greece’s success in appre- 
hending key members of the November 17 
terrorist organization, commends the co- 
operation between United States and Greek 
law enforcement agencies, and urges contin- 
ued efforts to dismantle completely the No- 
vember 17 terrorist organization, as such ef- 
forts will also contribute to a safe and secure 
environment for staging the 2004 Olympics in 
Athens, Greece. 

DISCHARGED FROM THE COMMITTEE ON 
INTERNATIONAL RELATIONS AND AGREED TO 
H. Con. Res. 492, welcoming Her Maj- 

esty Queen Sirikit of Thailand upon 
her arrival in the United States. 
H. Con. RES. 492 


Whereas the United States and the King- 
dom of Thailand have enjoyed 169 years of 
peaceful and constructive relations since the 
signing of the Treaty of Amity and Com- 
merce in 1833; 

Whereas the aforesaid document was the 
first such treaty signed between the United 
States and any Asian nation; 

Whereas the United States enjoys both a 
bilateral security agreement and a military 
assistance agreement with Thailand and con- 
ducts several military exercises with the 
armed forces of Thailand every year, the 
largest of which is the Cobra Gold exercise; 

Whereas Her Majesty Queen Sirikit has 
made major contributions to advancing the 
social and economic welfare and health of 
the people of Thailand, most notably as 
President of the Thai Red Cross Society; 

Whereas in order to assist the rural poor of 
Thailand, Her Majesty Queen Sirikit serves 
as patron and chairperson of the Foundation 
for the Promotion of Supplementary Occupa- 
tions and Related Techniques (SUPPORT); 

Whereas in her capacity as President of the 
Thai Red Cross Society, Her Majesty Queen 
Sirikit established the Khao Larn Thai Red 
Cross Center to provide food, shelter, and 
medical attention to Cambodian refugees 
fleeing turmoil in their country; and 

Whereas Her Majesty Queen Sirikit’s con- 
tributions to the welfare of Thai citizens and 
of international refugees have been widely 
recognized by groups as diverse as the United 
Nations Food and Agriculture Organization, 
the Fletcher School of Law and Diplomacy, 
and the British Royal College of Physicians: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress wel- 
comes Her Majesty Queen Sirikit on her visit 
to the United States, and expresses the hope 
that her visit will further strengthen the 
deep historical relationship between the 
United States and the Kingdom of Thailand. 
DISCHARGED FROM THE COMMITTEE ON INTER- 

NATIONAL RELATIONS, AMENDED, AND AGREED 

TO 


H. Con. Res. 349, calling for an end to 
the sexual exploitation of refugees. 
H. Con. RES. 349 


Whereas the United Nations and organiza- 
tions engaged in international humanitarian 
relief periodically receive reports of sexual 
exploitation of refugees, particularly women 
and children; 

Whereas last year a report commissioned 
by the United Nations High Commissioner of 
Refugees and the British organization Save 
the Children accuses aid workers in Liberia, 
Sierra Leone, and Guinea of refusing to give 
food and medicine to young girls unless they 
perform sexual favors; 

Whereas in response to this report the Sec- 
retary General of the United Nations de- 
nounced sexual exploitation of refugees and 
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called for a full investigation of the humani- 
tarian staff from the agencies involved; 

Whereas the charges against aid workers in 
West Africa are still being investigated and 
in recent years there have been reports im- 
plicating employees of international non- 
governmental organizations, government 
agencies responsible for humanitarian re- 
sponse, and peacekeeping forces in sexual ex- 
ploitation of refugees; 

Whereas many of these reports have in- 
volved children, some as young as 10 to 12 
years of age; 

Whereas the insufficiency of food rations 
in refugee camps has been cited as a primary 
factor contributing to sexual exploitation; 

Whereas refugees are often extremely poor 
and cut off from employment and other ordi- 
nary means of income, so that they can be 
highly susceptible to demands that they ex- 
change sex for food to help their families 
survive: and 

Whereas the relationship between refugee 
workers and refugees is a custodial or 
caregiving relationship in which the custo- 
dian or caregiver can exercise substantial 
power over the life of the other party, and 
which carries a corresponding risk of abuse: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) supports the Secretary General of the 
United Nations in condemning the sexual ex- 
ploitation of children by humanitarian aid 
workers; 

(2) urges the United Nations to conduct a 
comprehensive worldwide investigation into 
the extent, if any, of sexual exploitation of 
refugees by agents or employees of United 
Nations agencies, of other international non- 
governmental organizations, and of govern- 
ments; 

(3) urges the President to— 

(A) affirm the commitment of the United 
States to protecting the well-being and 
human rights of women and children, par- 
ticularly those in refugee situations; and 

(B) instruct the Administrator of the 
United States Agency for International De- 
velopment and the Secretary of Agriculture 
to review the distribution of food assistance 
to refugee communities throughout the 
world to ensure that humanitarian assist- 
ance to refugees provided by the United 
States is respectful of the human rights of 
women and children and is distributed in 
such a way as to minimize the risk of sexual 
exploitation; and 

(4) urges the Secretary General, the Presi- 
dent, and the executive authorities of all 
governmental and nongovernmental entities 
engaged in refugee work to adopt codes of 
conduct for employees, contractors, and 
other agents of the United Nations, of the 
United States Government, and of such gov- 
ernmental and nongovernmental entities, re- 
spectively, who are engaged in refugee work 
that strictly prohibit sexual relationships 
between international refugee workers and 
those entrusted to their care, and to enforce 
these prohibitions vigorously. 

Amend the title so as to read: ‘‘Concurrent 
resolution calling for effective measures to 
end the sexual exploitation of refugees.”’. 
DISCHARGED FROM THE COMMITTEE ON INTER- 

NATIONAL RELATIONS, AMENDED, AND AGREED 

TO 

House Concurrent Resolution 487, 
recognizing the Republic of Turkey for 
its cooperation in the campaign 
against global terrorism, for its com- 
mitment of forces and assistance to Op- 
eration Enduring Freedom and subse- 
quent missions in Afghanistan, and for 
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initiating important economic reforms 
to build a stable and prosperous econ- 
omy in Turkey. 

H. CON. RES. 437 


Whereas the United States and the Repub- 
lic of Turkey have long been allies and share 
a commitment to preserving global peace 
and stability; 

Whereas Turkey has demonstrated a stead- 
fast commitment to the war on terrorism; 

Whereas Turkey was the first country with 
a predominantly Muslim population to offer 
direct military participation in Operation 
Enduring Freedom; 

Whereas the use of the Incirlik Air Base in 
Turkey, from which thousands of United 
States transport planes have taken off since 
the beginning of Operation Enduring Free- 
dom, has greatly facilitated the campaign in 
Afghanistan; 

Whereas Turkey, the only member nation 
of NATO with a predominantly Muslim popu- 
lation, has assumed command of the Inter- 
national Security and Assistance Force in 
Afghanistan; 

Whereas Turkey faced financial and cur- 
rency crises and a recession in 2000 and 2001; 

Whereas Turkey’s fiscal discipline and ac- 
tions to restore confidence in the banking 
system have laid the foundation for sound 
economic recovery; 

Whereas the future growth and prosperity 
of Turkey depend in large measure on en- 
couraging more foreign investment in Tur- 
key and improving trade relations; and 

Whereas the United States is interested in 
building a broader investment and trading 
relationship with Turkey: Now, therefore, be 
it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) recognizes the Republic of Turkey for 
its steadfast commitment to, and coopera- 
tion in, the war against terrorism, includ- 
ing— 

(A) Turkey’s immediate condemnation of 
the terrorist attacks against the United 
States that occurred on September 11, 2001; 

(B) Turkey’s offers to the United States of 
troops, the use of air bases, increased force 
protection for United States military per- 
sonnel and equipment in Turkey, and diplo- 
matic overflight clearances; 

(C) Turkey’s deployment of hundreds of 
troops to Afghanistan to participate in the 
initial phase of the International Security 
Assistance Force; and 

(D) Turkey’s willingness to participate in 
and lead the International Security Assist- 
ance Force in Afghanistan and assist the 
United States in training the new Afghan se- 
curity forces; and 

(2) commends Turkey for implementing 
economic reforms, particularly those which 
increase privatization and improve the in- 
vestment climate in Turkey. 

AMENDED BY COMMITTEE AMENDMENT, AS 
AMENDED, AND PASSED 

H.R. 5200, to establish wilderness 
area, promote conservation, improve 
public land, and provide for high qual- 
ity development in Clark County, Ne- 
vada, and for other purposes. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

TO H.R. 5200, AS REPORTED 
OFFERED BY MR. HANSEN OF UTAH 

Strike all after the enacting clause and in- 
sert the following new text: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clark Coun- 
ty Conservation of Public Land and Natural 
Resources Act of 2002”. 
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SEC. 2. TABLE OF CONTENTS. 
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TITLE IX—MISCELLANEOUS PROVISIONS 

Sec. 901. Technical amendments to the Mes- 
quite Lands Act 2001. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) AGREEMENT.—The term ‘‘Agreement’’ 
means the Agreement entitled ‘‘Interim Co- 
operative Management Agreement Between 
the United States of the Interior Bureau of 
Land Management and Clark County’’, dated 
November 4, 1992. 


(2) CounTy.—The term ‘‘County’’ means 
Clark County, Nevada. 
(8) SECRETARY.—The term “Secretary” 


means— 
(A) the Secretary of Agriculture with re- 
spect to land in the National Forest System; 
or 
(B) the Secretary of the Interior, with re- 
spect to other Federal land. 
(4) STATE.—The term “State” means the 
State of Nevada. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized such sums as may be 
necessary to carry out this Act. 


TITLE I—RED ROCK CANYON NATIONAL 
CONSERVATION AREA LAND EXCHANGE 
AND BOUNDARY ADJUSTMENT 

SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Red Rock 
Canyon National Conservation Area Protec- 
tion and Enhancement Act of 2002’’. 

SEC. 102. DEFINITIONS. 

As used in this title: 

(1) CORPORATION.—The term ‘‘Corporation’’ 
means the Howard Hughes Corporation, an 
affiliate of the Rouse Company, with its 
principal place of business at 10000 West 
Charleston Boulevard, Las Vegas, Nevada. 

(2) RED ROCK CANYON.—The term “Red 
Rock Canyon” means the Red Rock Canyon 
National Conservation Area, consisting of 
approximately 195,780 acres of public lands in 
Clark County, Nevada, specially designated 
for protection in the Red Rock Canyon Na- 
tional Conservation Area Establishment Act 
of 1990 (16 U.S.C. 460ccc et seq.), as depicted 
on the Red Rock Canyon Map. 

(3) RED ROCK CANYON MAP.—The term “Red 
Rock Canyon Map” means the map entitled 
“Southern Nevada Public Land Management 
Act’’, dated October 1, 2002. 

SEC. 103. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Red Rock Canyon is a natural resource 
of major significance to the people of Nevada 
and the United States. It must be protected 
in its natural state for the enjoyment of fu- 
ture generations of Nevadans and Americans, 
and enhanced wherever possible. 

(2) In 1998, the Congress enacted the South- 
ern Nevada Public Lands Management Act of 
1998 (Public Law 105-263), which provided 
among other things for the protection and 
enhancement of Red Rock Canyon.— 

(3) The Corporation owns much of the pri- 
vate land on Red Rock Canyon’s eastern 
boundary, and is engaged in developing a 
large-scale master-planned community. 

(4) Included in the Corporation’s land hold- 
ings are 1,071 acres of high-ground lands at 
the eastern edge of Red Rock Canyon. These 
lands were intended to be included in Red 
Rock, but to date have not been acquired by 
the United States. The protection of this 
high-ground acreage would preserve an im- 
portant element of the western Las Vegas 
Valley viewshed. 

(5) The Corporation has volunteered to 
forgo development of the high-ground lands, 
and proposes that the United States acquire 
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title to the lands so that they can be pre- 
served in perpetuity to protect and expand 
Red Rock Canyon. 

(b) PURPOSES.—The purpose of this title 
are: 

(1) To accomplish an exchange of lands be- 
tween the United States and the Corporation 
that would transfer certain high-ground 
lands to the United States in exchange for 
the transfer of other lands of approximately 
equal value to the Corporation. 

(2) To protect Red Rock Canyon and to ex- 
pand its boundaries as contemplated by the 
Bureau of Land Management, as depicted on 
the Red Rock Canyon Map. 

(3) To further fulfill the purposes of the 
Southern Nevada Public Lands Management 
Act of 1998 and the Red Rock Canyon Na- 
tional Conservation Area Establishment Act 
of 1990. 

SEC. 104. RED ROCK CANYON LAND EXCHANGE. 

(a) ACQUISITION REQUIREMENT.—If the Cor- 
poration offers to convey to the United 
States all right, title, and interest in and to 
the approximately 1,082 acres of non-Federal 
land owned by the Corporation and depicted 
on the Red Rock Canyon Map as ‘‘Offered 
Lands proposed addition to the Red Rock 
Canyon NCA”, the Secretary shall accept 
such offer on behalf of the United States, and 
not later than 90 days after the date of the 
offer, except as otherwise provided in this 
title, shall make the following conveyances: 

(1) To the Corporation, the approximately 
998 acres of Federal lands depicted on the 
Red Rock Canyon Map as “Public land se- 
lected for exchange”. 

(2) To Clark County, Nevada, the approxi- 
mately 1,221 acres of Federal lands depicted 
on the Red Rock Canyon Map as ‘‘Proposed 
BLM transfer for county park’’. 

(b) SIMULTANEOUS CONVEYANCES.—Title to 
the private property and the Federal prop- 
erty to be conveyed pursuant to this section 
shall be conveyed at the same time. 

(c) MAP.—The Secretary shall keep the Red 
Rock Canyon Map on file and available for 
public inspection in the Las Vegas District 
Office of the Bureau of Land Management in 
Nevada, and the State Office of the Bureau of 
Land Management, Reno, Nevada. 

(d) CONDITIONS.— 

(1) HAZARDOUS MATERIALS.—As a condition 
of the conveyance under —subsection (a)(1), 
the Secretary shall require that the Corpora- 
tion be responsible for removal of and reme- 
diation related to any hazardous materials 
that are present on the property conveyed to 
the United States under subsection (a). 

(2) SURVEY.—As a condition of the convey- 
ance under subsection (a)(1), the Secretary 
shall require that not later than 90 days 
after the date of the offer referred to in sub- 
section (a), the Corporation shall provide a 
metes and bounds survey, that is acceptable 
to the Corporation, Clark County, and the 
Secretary, of the common boundary between 
the parcels of land to be conveyed under sub- 
section (a). 

(3) LANDS CONVEYED TO CLARK COUNTY.—AsS 
a condition of the conveyance under sub- 
section (a)(2), the Secretary shall require 
that— 

(A) the lands transferred to Clark County 
by the United States must be held in per- 
petuity by the County for use only as a pub- 
lic park or as part of a public regional trail 
system; and 

(B) if the County attempts to transfer the 
lands or to undertake a use on the lands that 
is inconsistent with their preservation and 
use as described in subparagraph (A), such 
lands shall, at the discretion of the Sec- 
retary, revert to the United States. 
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(e) VALUATION.— 

(1) EQUAL VALUE EXCHANGE.—The values of 
the Federal parcel and the non-Federal par- 
cel, as determined under paragraph (2)— 

(A) shall be equal; or 

(B) if the values are not equal, shall be 
equalized in accordance with paragraph (3). 

(2) APPRAISAL.—The values of the Federal 
parcel and the non-Federal parcel shall be 
determined by an appraisal, to be approved 
by the Secretary, that complies with the 
Uniform Standards for Federal Land Acquisi- 
tions. 

(3) EQUALIZATION.— 

(A) IN GENERAL.—If the value of the non- 
Federal parcel is less than the value of the 
Federal parcel— 

(i) the Corporation shall make a cash 
equalization payment to the Secretary; or 

(ii) the Secretary shall, as determined to 
be appropriate by the Secretary and the Cor- 
poration, reduce the acreage of the Federal 
parcel. 

(B) DISPOSITION OF PROCEEDS.—The Sec- 
retary shall deposit any cash equalization 
payments received under subparagraph (A)(i) 
in accordance with section 4(e)(1)(C) of the 
Southern Nevada Public Land Management 
Act of 1998 (112 Stat. 2345). 

SEC. 105. STATUS AND MANAGEMENT OF LANDS. 

(a) INCLUSION AND MANAGEMENT OF 
LANDS.—Upon the date of the enactment of 
this Act, the Secretary shall administer the 
lands depicted on the Red Rock Map as 
“Public Lands-proposed addition to the Red 
Rock Canyon NCA’’, exclusive of those lands 
used for the Corps of Engineers R-4 Deten- 
tion Basin, as part of Red Rock and in ac- 
cordance with the Red Rock Canyon Na- 
tional Conservation Area Establishment Act 
of 1990 (16 U.S.C. 460ccc et seq.) and all other 
applicable laws. 

(b) INCLUSION OF ACQUIRED LANDS.—Upon 
acquisition by the United States of lands 
under this Act, the Secretary shall— 

(1) administer the lands as part of Red 
Rock and in accordance with the Red Rock 
Canyon National Conservation Area Estab- 
lishment Act of 1990 (16 U.S.C. 460ccc et seq.), 
the Southern Nevada Public Lands Manage- 
ment Act of 1998 (Public Law 105-263), and all 
other applicable laws; and 

(2) create new maps showing the bound- 
aries of Red Rock as modified or pursuant to 
this Act, and make such maps available for 
review at the Las Vegas District Office of the 
Bureau of Land Management and the State 
Office of the Bureau of Land Management, 
Reno, Nevada. 

(c) CONFORMING AMENDMENT.—Section 
3(a)(2) of the Red Rock Canyon National Con- 
servation Area Establishment Act of 1990 (16 
U.S.C. 460ccc-1(a)(2)) is amended by inserting 
before the period the following: ‘‘, and such 
additional areas as are included in the con- 
servation area pursuant to the Red Rock 
Canyon National Conservation Area Protec- 
tion and Enhancement Act of 2002”. 

SEC. 106. GENERAL PROVISIONS. 

(a) REVIEW OF APPRAISAL.—Not later than 
90 days after the date of the enactment of 
this Act, the Secretary shall complete a re- 
view of the appraisal entitled, ‘‘Complete 
Self-Contained Appraisal Red Rock Ex- 
change, Las Vegas, Nevada’’, completed on 
or about June 3, 2002. The difference in ap- 
praisal values shall be reimbursed to the 
Secretary by the Corporation in accordance 
with the Southern Nevada Public Lands 
Management Act of 1998. 

(b) VALID EXISTING RIGHTS.—The land ex- 
change under this Act shall be subject to 
valid existing rights. Each party to which 
property is conveyed under this Act shall 
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succeed to the rights and obligations of the 
conveying party with respect to any lease, 
right-of-way, permit, or other valid existing 
right to which the property is subject. 

(c) TECHNICAL CORRECTIONS.—Nothing in 
this Act prohibits the parties to the convey- 
ances under this Act from agreeing to the 
correction of technical errors or omissions in 
the Red Rock Map. 

(d) WITHDRAWAL OF AFFECTED LANDS.—To 
the extent not already accomplished under 
law or administrative action, the Secretary 
shall withdraw from operation of the public 
land and mining laws, subject to valid exist- 
ing rights— 

(1) those Federal lands acquired by the 
United States under this Act; and 

(2) those Federal lands already owned by 
the United States on the date of enactment 
of this Act but included within the Red Rock 
National Conservation Area boundaries by 
this Act. 

TITLE II—WILDERNESS AREAS 
SEC. 201. FINDINGS. 

The Congress finds that— 

(1) public land in the County contains 
unique and spectacular natural resources, in- 
cluding— 

(A) priceless habitat for numerous species 
of plants and wildlife; and 

(B) thousands of acres of pristine land that 
remain in a natural state; 

(2) continued preservation of those areas 
would benefit the County and all of the 
United States by— 

(A) ensuring the conservation of eco- 
logically diverse habitat; 

(B) conserving primitive recreational re- 
sources; and 

(C) protecting air and water quality. 

SEC. 202. ADDITIONS TO NATIONAL WILDERNESS 
PRESERVATION SYSTEM. 

(a) ADDITIONS.—The following land in the 
State is designated as wilderness and as com- 
ponents of the National Wilderness Preserva- 
tion System: 

(1) ARROW CANYON WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 
27,530 acres, as generally depicted on the map 
entitled ‘‘Arrow Canyon”, dated October 1, 
2002, which shall be known as the ‘‘Arrow 
Canyon Wilderness’’. 

(2) BLACK CANYON WILDERNESS.—Certain 
Federal land within the Lake Mead National 
Recreation Area and an adjacent portion of 
Federal land managed by the Bureau of Land 
Management, comprising approximately 
17,220 acres, as generally depicted on the map 
entitled ‘‘Eldorado/Spirit Mountain”, dated 
October 1, 2002, which shall be known as the 
Black Canyon Wilderness . 

(3) BRIDGE CANYON WILDERNESS.—Certain 
Federal land within the Lake Mead National 
Recreation Area, comprising approximately 
7,761 acres, as generally depicted on the map 
entitled ‘‘Eldorado/Spirit Mountain”, dated 
October 1, 2002, which shall be known as ‘‘the 
Bridge Canyon Wilderness”. 

(4) ELDORADO WILDERNESS.—Certain Fed- 
eral land within the Lake Mead National 
Recreation Area and an adjacent portion of 
Federal land managed by the Bureau of Land 
Management, comprising approximately 
31,950 acres, as generally depicted on the map 
entitled ‘‘Eldorado/Spirit Mountain”, dated 
October 1, 2002, which shall be known as the 
“Eldorado Wilderness”. 

(5) IRETEBA PEAKS WILDERNESS.—Certain 
Federal land within the Lake Mead National 
Recreation Area and an adjacent portion of 
Federal land managed by the Bureau of Land 
Management, comprising approximately 
32,745 acres, as generally depicted on the map 
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entitled ‘‘Eldorado/Spirit Mountain”, dated 
October 1, 2002, which shall be known as the 
“Treteba Peaks Wilderness’’. 

(6) JIMBILNAN WILDERNESS.—Certain Fed- 
eral land within the Lake Mead National 
Recreation Area, comprising approximately 
18,879 acres, as generally depicted on the map 
entitled “Muddy Mountains”, dated October 
1, 2002, which shall be known as the 
‘“Jimbilnan Wilderness”. 

(7) JUMBO SPRINGS WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 
4,631 acres, as generally depicted on the map 
entitled ‘‘Gold Butte’’, dated October 1, 2002, 
which shall be Known as the ‘Jumbo Springs 
Wilderness”. 

(8) LA MADRE MOUNTAIN WILDERNESS.—Cer- 
tain Federal land within the Toiyabe Na- 
tional Forest and an adjacent portion of Fed- 
eral land managed by the Bureau of Land 
Management, comprising approximately 
47,180 acres, as generally depicted on the map 
entitled ‘‘Spring Mountains”, dated October 
1, 2002, which shall be Known as the ‘‘La 
Madre Mountain Wilderness”. 

(9) LIME CANYON WILDERNESS.—Certain Fed- 
eral land managed by the Bureau of Land 
Management, comprising approximately 
23,233 acres, as generally depicted on the map 
entitled ‘‘Gold Butte’’, dated October 1, 2002, 
which shall be known as the “Lime Canyon 
Wilderness”. 

(10) MT. CHARLESTON WILDERNESS ADDI- 
TIONS.—Certain Federal land within the 
Toiyabe National Forest and an adjacent 
portion of Federal land managed by the Bu- 
reau of Land Management, comprising ap- 
proximately 13,598 acres, as generally de- 
picted on the map entitled ‘Spring Moun- 
tains’’, dated October 1, 2002, which shall be 
included in the Mt. Charleston Wilderness. 

(11) MUDDY MOUNTAINS WILDERNESS.—Cer- 
tain Federal land within the Lake Mead Na- 
tional Recreation Area and an adjacent por- 
tion of land managed by the Bureau of Land 
Management, comprising approximately 
48,019 acres, as generally depicted on the map 
entitled ‘‘Muddy Mountains”, dated October 
1, 2002, which shall be known as the Muddy 
Mountains Wilderness. 

(12) NELLIS WASH WILDERNESS.—Certain 
Federal land within the Lake Mead National 
Recreation Area, comprising approximately 
16,423 acres, as generally depicted on the map 
entitled ‘‘Eldorado/Spirit Mountain”, dated 
October 1, 2002, which shall be known as the 
Nellis Wash Wilderness. 

(13) NORTH MCCULLOUGH WILDERNESS.—Cer- 
tain Federal land managed by the Bureau of 
Land Management, comprising approxi- 
mately 14,763 acres, as generally depicted on 
the map entitled ‘‘McCulloughs’’, dated Oc- 
tober 1, 2002, which shall be known as the 
North McCullough Wilderness. 

(14) PINTO VALLEY WILDERNESS.—Certain 
Federal land within the Lake Mead National 
Recreation Area, comprising approximately 
39,173 acres, as generally depicted on the map 
entitled “Muddy Mountains”, dated October 
1, 2002, which shall be known as the Pinto 
Valley Wilderness. 

(15) RAINBOW MOUNTAIN WILDERNESS.—Cer- 
tain Federal land within the Toiyabe Na- 
tional Forest and an adjacent portion of Fed- 
eral land managed by the Bureau of Land 
Management, comprising approximately 
24,997 acres, as generally depicted on the map 
entitled ‘‘Spring Mountains”, dated October 
1, 2002, which shall be known as the Rainbow 
Mountain Wilderness. 

(16) SOUTH MCCULLOUGH WILDERNESS.—Cer- 
tain Federal land managed by the Bureau of 
Land Management, comprising approxi- 
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mately 44,245 acres, as generally depicted on 
the map entitled ‘‘McCulloughs’’, dated Oc- 
tober 1, 2002, which shall be known as the 
South McCullough Wilderness. 

(17) SPIRIT MOUNTAIN WILDERNESS.—Certain 
Federal land within the Lake Mead National 
Recreation Area and an adjacent portion of 
Federal land managed by the Bureau of Land 
Management, comprising approximately 
33,518 acres, as generally depicted on the map 
entitled ‘“‘Eldorado/Spirit Mountain”, dated 
October 1, 2002, which shall be known as the 
Spirit Mountain Wilderness. 

(18) WEE THUMP JOSHUA TREE WILDERNESS.— 
Certain Federal land managed by the Bureau 
of Land Management, comprising approxi- 
mately 6,050 acres, as generally depicted on 
the map entitled ‘‘McCulloughs’’, dated Oc- 
tober 1, 2002, which shall be known as the 
Wee Thump Joshua Tree Wilderness. 

(b) BOUNDARY.— 

(1) LAKE OFFSET.—The boundary of any 
portion of a wilderness area designated by 
subsection (a) that is bordered by Lake 
Mead, Lake Mohave, or the Colorado River 
shall be 300 feet inland from the high water 
line. 

(2) ROAD OFFSET.—The boundary of any 
portion of a wilderness area designated by 
subsection (a) that is bordered by a road 
shall be at least 100 feet from the edge of the 
road to allow public access. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—ASs soon as practicable 
after the date of enactment of this Act, the 
Secretary shall file a map and legal descrip- 
tion of each wilderness area designated by 
subsection (a) with the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate. 

(2) EFFECT.—Each map and legal descrip- 
tion shall have the same force and effect as 
if included in this section, except that the 
Secretary may correct clerical and typo- 
graphical errors in the map or legal descrip- 
tion. 

(3) AVAILABILITY.—Each map and legal de- 
scription shall be on file and available for 
public inspection in the appropriate offices 
of the Bureau of Land Management, National 
Park Service, or Forest Service, as applica- 
ble. 

(d) WITHDRAWAL.—Subject to valid existing 
rights, the wilderness areas designated in 
this section are withdrawn from— 

(1) all forms of entry, appropriation, and 
disposal under the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral leasing, min- 
eral materials, and geothermal leasing laws. 
SEC. 203. ADMINISTRATION. 

(a) MANAGEMENT.—Subject to valid exist- 
ing rights, each area designated as wilder- 
ness by this title shall be administered by 
the Secretary in accordance with the Wilder- 
ness Act (16 U.S.C. 1181 et seq.), except that— 

(1) any reference in that Act to the effec- 
tive date shall be considered to be a ref- 
erence to the date of enactment of this Act; 
and 

(2) any reference in that Act to the Sec- 
retary of Agriculture shall be considered to 
be a reference to the Secretary of the Inte- 
rior with respect to lands administered by 
the Secretary of the Interior. 

(b) LIVESTOCK.—Within the wilderness 
areas designated under this title that are ad- 
ministered by the Bureau of Land Manage- 
ment, the grazing of livestock in areas in 
which grazing is established as of the date of 
enactment of this Act shall be allowed to 
continue, subject to such reasonable regula- 
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tions, policies, and practices that the Sec- 
retary considers necessary, consistent with 
section 4(d)(4) of the Wilderness Act (16 
U.S.C. 11338(d)(4)), including the guidelines 
set forth in Appendix A of House Report 101- 
405. 

(c) INCORPORATION OF ACQUIRED LANDS AND 
INTERESTS.—Any land or interest in land 
within the boundaries of an area designated 
as wilderness by this title that is acquired by 
the United States after the date of enact- 
ment of this Act shall be added to and ad- 
ministered as part of the wilderness area 
within which the acquired land or interest is 
located. 

(d) WATER RIGHTS.— 

(1) FINDINGS.—Congress finds that— 

(A) the lands designated as Wilderness by 
this Act are within the Mojave Desert, are 
arid in nature, and include ephemeral 
streams; 

(B) the hydrology of the lands designated 
as wilderness by this Act is locally charac- 
terized by complex flow patterns and alluvial 
fans with impermanent channels; 

(C) the subsurface hydrogeology of the re- 
gion is characterized by ground water sub- 
ject to local and regional flow gradients and 
artesian aquifers; 

(D) the lands designated as wilderness by 
this Act are generally not suitable for use or 
development of new water resource facilities 
and there are no actual or proposed water re- 
source facilities and no opportunities for di- 
version, storage, or other uses of water oc- 
curring outside such lands that would ad- 
versely affect the wilderness or other values 
of such lands; and 

(E) because of the unique nature and hy- 
drology of these desert lands designated as 
wilderness by this Act and the existence of 
the Clark County Multi-Species Habitat Con- 
servation Plan it is possible to provide for 
proper management and protection of the 
wilderness, perennial springs and other val- 
ues of such lands in ways different from 
those used in other legislation. 

(2) STATUTORY CONSTRUCTION.— 

(A) Nothing in this Act shall constitute or 
be construed to constitute either an express 
or implied reservation by the United States 
of any water or water rights with respect to 
the lands designated as Wilderness by this 
Act. 

(B) Nothing in this Act shall affect any 
water rights in the State of Nevada existing 
on the date of the enactment of this Act, in- 
cluding any water rights held by the United 
States. 

(C) Nothing in this subsection shall be con- 
strued as establishing a precedent with re- 
gard to any future wilderness designations. 

(D) Nothing in this Act shall be construed 
as limiting, altering, modifying, or amend- 
ing any of the interstate compacts or equi- 
table apportionment decrees that apportion 
water among and between the State of Ne- 
vada and other States. 

(E) Nothing in this subsection shall be con- 
strued as limiting, altering, modifying, or 
amending the Clark County Multi-Species 
Habitat Conservation Plan (MSHCP) with re- 
spect to the lands designated as Wilderness 
by this Act including the MSHCP’s specific 
management actions for the conservation of 
perennial springs. 

(8) NEVADA WATER LAW.—The Secretary 
shall follow the procedural and substantive 
requirements of the law of the State of Ne- 
vada in order to obtain and hold any water 
rights not in existence on the date of enact- 
ment of this Act with respect to the wilder- 
ness areas designated by this Act. 

(4) NEW PROJECTS.— 
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(A) As used in this paragraph, the term 
“water resource” facility means irrigation 


and pumping facilities, reservoirs, water 
conservation works, aqueducts, canals, 
ditches, pipelines, wells, hydropower 


projects, and transmission and other ancil- 
lary facilities, and other water diversion, 
storage, and carriage structures. The term 
“water resource” facility does not include 
wildlife guzzlers. 

(B) Except as otherwise provided in this 
Act, on and after the date of the enactment 
of this Act, neither the President nor any 
other officer, employee, or agent of the 
United States shall fund, assist, authorize, 
or issue a license or permit for the develop- 
ment of any new water resource facility 
within the wilderness areas designated by 
this Act. 

SEC. 204. ADJACENT MANAGEMENT. 

(a) IN GENERAL.—Congress does not intend 
for the designation of wilderness in the State 
pursuant to this title to lead to the creation 
of protective perimeters or buffer zones 
around any such wilderness area. 

(b) NONWILDERNESS ACTIVITIES.—The fact 
that nonwilderness activities or uses can be 
seen or heard from areas within a wilderness 
designated under this title shall not preclude 
the conduct of those activities or uses out- 
side the boundary of the wilderness area. 
SEC. 205. MILITARY OVERFLIGHTS. 

Nothing in this title restricts or pre- 
cludes— 

(1) low-level overflights of military air- 
craft over the areas designated as wilderness 
by this title, including military overflights 
that can be seen or heard within the wilder- 
ness areas; 

(2) flight testing and evaluation; or 

(8) the designation or creation of new units 
of special use airspace, or the establishment 
of military flight training routes, over the 
wilderness areas. 

SEC. 206. NATIVE AMERICAN CULTURAL AND RE- 
LIGIOUS USES. 

Nothing in this Act shall be construed to 
diminish the rights of any Indian Tribe. 
Nothing in this Act shall be construed to di- 
minish tribal rights regarding access to Fed- 
eral lands for tribal activities, including 
spiritual, cultural, and traditional food-gath- 
ering activities. 

SEC. 207. RELEASE OF WILDERNESS STUDY 
AREAS. 

(a) FINDING.—Congress finds that, for the 
purposes of section 603 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1782), the public land in the County 
administered by the Bureau of Land Manage- 
ment and the Forest Service in the following 
areas have been adequately studied for wil- 
derness designation: 

(1) The Garrett Buttes Wilderness Study 
Area. 

(2) The Quail Springs Wilderness Study 
Area. 

(3) The Nellis A, B, C Wilderness Study 
Area. 

(4) Any portion of the wilderness study 
areas— 

(A) not designated as wilderness by section 
202(a); and 

(B) designated for release on— 

(i) the map entitled ‘Muddy Mountains” 
and dated October 1, 2002; 

(ii) the map entitled ‘‘Spring Mountains” 
and dated October 1, 2002; 

(iii) the map entitled ‘‘Arrow Canyon” and 
dated October 1, 2002; 

(iv) the map entitled ‘‘Gold Butte” and 
dated October 1, 2002; 

(v) the map entitled ‘‘McCullough Moun- 
tains’’ and dated October 1, 2002; 
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(vi) the map entitled “El Dorado/Spirit 
Mountain” and dated October 1, 2002; or 

(vii) the map entitled ‘‘Southern Nevada 
Public Land Management Act’’ and dated Oc- 
tober 1, 2002. 

(b) RELEASE.—Except as provided in sub- 
section (c), any public land described in sub- 
section (a) that is not designated as wilder- 
ness by this title— 

(1) is no longer subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (48 U.S.C. 1782(c)); and 

(2) shall be managed in accordance with— 

(A) land management plans adopted under 
section 202 of that Act (43 U.S.C. 1712); and 

(B) existing cooperative conservation 
agreements. 

(c) RIGHT-OF-WAY GRANT.—The Secretary 
shall issue to the State-regulated sponsor of 
the Centennial Project the right-of-way for 
the construction and maintenance of two 
600-kilovolt electrical transmission lines. 
The construction shall occur within a 500- 
foot-wide corridor that is released from the 
Sunrise Mountains Instant Study Area in the 
County as depicted on the Southern Nevada 
Public Land Management Act map, dated Oc- 
tober 1, 2002. 

SEC. 208. WILDLIFE MANAGEMENT. 

(a) IN GENERAL.—In accordance with sec- 
tion 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this title affects or di- 
minishes the jurisdiction of the State with 
respect to fish and wildlife management, in- 
cluding the regulation of hunting, fishing, 
and trapping, in the wilderness areas des- 
ignated by this title. 

(b) MANAGEMENT ACTIVITIES.—In further- 
ance of the purposes and principles of the 
Wilderness Act, management activities to 
maintain or restore fish and wildlife popu- 
lations and the habitats to support such pop- 
ulations may be carried out within wilder- 
ness areas designated by this title where 
consistent with relevant wilderness manage- 
ment plans, in accordance with appropriate 
policies such as those set forth in Appendix 
B of House Report 101-405, including the oc- 
casional and temporary use of motorized ve- 
hicles, if such use, as determined by the Sec- 
retary, would promote healthy, viable, and 
more naturally distributed wildlife popu- 
lations that would enhance wilderness values 
and accomplish those purposes with the min- 
imum impact necessary to reasonably ac- 
complish the task. 

(c) EXISTING ACTIVITIES.—Consistent with 
section 4(d)(1) of the Wilderness Act (16 
U.S.C. 1133(d)) and in accordance with appro- 
priate policies such as those set forth in Ap- 
pendix B of House Report 101-405, the State 
may continue to use aircraft, including heli- 
copters, to survey, capture, transplant, mon- 
itor, and provide water for wildlife popu- 
lations, including bighorn sheep, and feral 
stock, horses, and burros. 

(d) WILDLIFE WATER DEVELOPMENT 
PROJECTS.—Subject to subsection (f), the 
Secretary shall, authorize structures and fa- 
cilities, including existing structures and fa- 
cilities, for wildlife water development 
projects, including guzzlers, in the wilder- 
ness areas designated by this title if— 

(1) the structures and facilities will, as de- 
termined by the Secretary, enhance wilder- 
ness values by promoting healthy, viable and 
more naturally distributed wildlife popu- 
lations; and 

(2) the visual impacts of the structures and 
facilities on the wilderness areas can reason- 
ably be minimized. 

(e) HUNTING, FISHING, AND TRAPPING.—The 
Secretary may designate by regulation areas 
in consultation with the appropriate State 
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agency (except in emergencies), in which, 
and establish periods during which, for rea- 
sons of public safety, administration, or 
compliance with applicable laws, no hunting, 
fishing, or trapping will be permitted in the 
wilderness areas designated by this title. 

(f) COOPERATIVE AGREEMENT.—No later 
than one year after the date of enactment of 
this Act, the Secretary shall enter into a co- 
operative agreement with the State of Ne- 
vada. The cooperative agreement shall speci- 
fy the terms and conditions under which the 
State (including a designee of the State) 
may use wildlife management activities in 
the wilderness areas designated by this title. 
SEC. 209. WILDFIRE MANAGEMENT. 

Consistent with section 4 of the Wilderness 
Act (16 U.S.C. 1183), nothing in this title pre- 
cludes a Federal, State, or local agency from 
conducting wildfire management operations 
(including operations using aircraft or 
mechanized equipment) to manage wildfires 
in the wilderness areas designated by this 
title. 

SEC. 210. CLIMATOLOGICAL DATA COLLECTION. 

Subject to such terms and conditions as 
the Secretary may prescribe, nothing in this 
title precludes the installation and mainte- 
nance of hydrologic, meteorologic, or cli- 
matological collection devices in the wilder- 
ness areas designated by this title if the fa- 
cilities and access to the facilities are essen- 
tial to flood warning, flood control, and 
water reservoir operation activities. 

SEC. 211. NATIONAL PARK SERVICE LANDS. 

To the extent any of the provisions of this 
title are in conflict with laws, regulations, 
or management policies applicable to the 
National Park Service for Lake Mead Na- 
tional Recreation Area, those laws, regula- 
tions, or policies shall control. 


TITLE ITI—TRANSFERS OF 
ADMINISTRATIVE JURISDICTION 
SEC. 301. TRANSFER OF ADMINISTRATIVE JURIS- 
DICTION TO THE U.S. FISH AND 
WILDLIFE SERVICE. 

(a) IN GENERAL.—Administrative jurisdic- 
tion over the land described in subsection (b) 
is transferred from the Bureau of Land Man- 
agement to the United States Fish and Wild- 
life Service for inclusion in the Desert Na- 
tional Wildlife Range. 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (a) is the ap- 
proximately 26,433 acres of land administered 
by the Bureau of Land Management as gen- 
erally depicted on the map entitled ‘‘Arrow 
Canyon” and dated October 1, 2002. 

(c) WILDERNESS RELEASE.— 

(1) Congress finds that the parcel of land 
described in subsection (b) has been ade- 
quately studied for wilderness designation 
for the purposes of section 603(c) of the Fed- 
eral Land Policy and Management Act of 
1976 (43 U.S.C. 1782(c)). 

(2) The parcel of land described in sub- 
section (b)— 

(A) shall not be subject to section 603(c) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1782(c)); and 

(B) shall be managed in accordance with 

(i) the National Wildlife Refuge System 
Administration Act, as amended by the Na- 
tional Wildlife Refuge System Improvement 
Act of 1997 (16 U.S. C. 668dd-668ee); and 

(ii) existing cooperative conservation 
agreements. 

SEC. 302. TRANSFER OF ADMINISTRATIVE JURIS- 
DICTION TO NATIONAL PARK SERV- 
ICE. 

(a) IN GENERAL.—Administrative jurisdic- 
tion over the parcel of land described in sub- 
section (b) is transferred from the Bureau of 


October 16, 2002 


Land Management to the National Park 
Service for inclusion in the Lake Mead Na- 
tional Recreation Area. 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (a) is the ap- 
proximately 10 acres of Bureau of Land Man- 
agement land, as depicted on the map enti- 
tled ‘“‘Eldorado/Spirit Mountain” and dated 
October 1, 2002. 

(c) USE OF LAND.—The parcel of land de- 
scribed in subsection (b) shall be used by the 
National Park Service for administrative fa- 
cilities. 

TITLE IV—AMENDMENTS TO THE SOUTH- 
ERN NEVADA PUBLIC LAND MANAGE- 
MENT ACT 

SEC. 401. DISPOSAL AND EXCHANGE. 

(a) IN GENERAL.—Section 4 of the Southern 
Nevada Public Land Management Act of 1998 
(112 Stat. 2344) is amended— 

(1) in the first sentence of subsection (a), 
by striking ‘‘entitled Las Vegas Valley, Ne- 
vada, Land Disposal Map, dated April 10, 
1997” and inserting ‘‘entitled Southern Ne- 
vada Public Land Management Act, dated 
October 1, 2002”; and 

(2) in subsection (e)(3)(A)— 

(A) in clause (iv)— 


(i) by inserting ‘‘or regional govern- 
mental” entity after ‘‘local government’’; 
and 


(ii) by striking ‘‘and’’ at the end; 

(B) by redesignating clause (v) as clause 
(vi); and 

(C) by inserting after clause (iv) the fol- 
lowing: 

“(v) up to 10 percent of amounts available, 
to be used for conservation initiatives on 
Federal land in Clark County, Nevada, ad- 
ministered by the Department of the Interior 
or the Department of Agriculture; and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Janu- 
ary 31, 2003. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, the land designated for disposal in 
this section is withdrawn from entry and ap- 
propriation under the public land laws, loca- 
tion and entry, under the mining laws, and 
from operation under the mineral leasing 
and geothermal leasing laws until such times 
as the Secretary terminates the withdrawal 
or the lands are patented. 

TITLE V—IVANPAH CORRIDOR 
SEC. 501. INTERSTATE ROUTE 15 SOUTH COR- 
RIDOR. 

(a) MANAGEMENT OF INTERSTATE ROUTE 15 
CORRIDOR LAND.— 

(1) IN GENERAL.—The Secretary shall man- 
age the land located along the Interstate 
Route 15 corridor south of the Las Vegas 
Valley to the border between the States of 
California and Nevada, generally depicted as 
Interstate 15 South Corridor on the map en- 
titled ‘‘Clark County Conservation of Public 
Land and Natural Resources Act of 2002” and 
dated October 1, 2002, in accordance with the 
Southern Nevada Public Land Management 
Act of 1998 (112 Stat. 2343) and this section. 

(2) AVAILABILITY OF MAP.—The map de- 
scribed in paragraph (1) shall be on file and 
available for public inspection in the appro- 
priate offices of the Bureau of Land Manage- 
ment. 

(3) MULTIPLE USE MANAGEMENT.—Subject to 
any land management designations under 
the 1998 Las Vegas District Resource Man- 
agement Plan or the Clark County Multi- 
Species Conservation Plan, land depicted on 
the map described in paragraph (1) shall be 
managed for multiple use purposes. 

(4) TERMINATION OF ADMINISTRATIVE WITH- 
DRAWAL.—The administrative withdrawal of 
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the land identified as the Interstate 15 South 
Corridor on the map entitled ‘‘Clark County 
Conservation of Public Land and Natural Re- 
sources Act of 2002’ and dated October 1, 
2002, from mineral entry dated July 28, 1997, 
and as amended March 9, 1998, as further 
amended July 2, 2002, is terminated. 

(5) WITHDRAWAL OF LAND.—Subject to valid 
existing rights, the corridor described in sub- 
section (b) and the land described in sub- 
section (c)(1) are withdrawn from location 
and entry under the mining laws, and from 
operation under the mineral leasing and geo- 
thermal leasing laws, until such time as— 

(A) the Secretary terminates the with- 
drawal; or 

(B) the corridor or land, respectively, is 
patented. 

(b) TRANSPORTATION AND UTILITIES COR- 
RIDOR.—Notwithstanding sections 202 and 203 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1712, 1713), the Sec- 
retary, in consultation with the City of Hen- 
derson and the County, and in accordance 
with this section and other applicable laws 
and subject to valid existing rights, shall es- 
tablish a 2,640-foot-wide corridor between the 
Las Vegas valley and the proposed Ivanpah 
Airport for the placement, on a nonexclusive 
basis, of utilities and transportation. 

(c) IVANPAH AIRPORT ENVIRONS OVERLAY 
DISTRICT LAND TRANSFER.— 

(1) IN GENERAL.—Subject to paragraph (2) 
and valid existing rights, on request by the 
County, the Secretary shall transfer to the 
County, without consideration, all right, 
title, and interest of the United States in 
and to the land identified as Ivanpah Airport 
noise compatibility area on the map entitled 
“Clark County Conservation of Public Land 
and Natural Resources Act of 2002” and dated 
October 1, 2002. 

(2) CONDITIONS FOR TRANSFER.—AS a condi- 
tion of the transfer under paragraph (1), the 
County shall agree— 

(A) to manage the transferred land in ac- 
cordance with section 47504 of title 49, United 
States Code (including regulations promul- 
gated under that section); and 

(B) that if any portion of the transferred 
land is sold, leased, or otherwise conveyed or 
leased by the County— 

(i) the sale, lease, or other conveyance 
shall be— 

(I) subject to a limitation that requires 
that any use of the transferred land be con- 
sistent with the Agreement and section 47504 
of title 49, United States Code (including reg- 
ulations promulgated under that section); 
and 

(II) for fair market value; and 

(ii) of any gross proceeds received by the 
County from the sale, lease, or other convey- 
ance of the land, the County shall— 

(I) contribute 85 percent to the special ac- 
count established by section 4(e)(1)(C) of the 
Southern Nevada Public Land Management 
Act of 1998 (112 Stat. 2345); 

(II) contribute 5 percent to the State for 
use in the general education program of the 
State; and 

(III) reserve 10 percent for use by the Clark 
County Department of Aviation for airport 
development and noise compatibility pro- 
grams. 

(d) EFFECTIVE DATE.—Subsections (b) and 
(c) shall not take effect until construction of 
the Ivanpah Valley Airport is approved in ac- 
cordance with Public Law 106-362. 

SEC. 502. AREA OF CRITICAL ENVIRONMENTAL 
CONCERN SEGREGATION. 

(a) TEMPORARY WITHDRAWAL.—Subject to 
valid existing rights, any Federal land in an 
Area of Critical Environmental Concern that 
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is designated for withdrawal under the 1998 
Las Vegas Resource Management Plan, and 
which is not already withdrawn by the effect 
of this or any other Act, is hereby withdrawn 
from location, entry, and patent under the 
mining laws for a period not to exceed five 
years. The withdrawal shall lapse at the ear- 
lier— 

(1) five years; or 

(2) when the Secretary issues a final deci- 
sion on each proposed withdrawal. 

(b) ADMINISTRATIVE WITHDRAWAL.—The 
Secretary shall make final decisions on each 
of the temporary withdrawals described in 
subsection (a) within five years of the date of 
enactment of this Act. Such decisions shall 
be made consistent with the Federal Land 
Policy and Management Act (43 U.S.C. 1714), 
and in accordance with the 1998 Las Vegas 
Resource Management Plan. 

(c) MINERAL REPORT.—The mineral reports 
required by section 204(c)(12) of the Federal 
Land Policy and Management Act shall be 
the responsibility of the U.S. Geological Sur- 
vey and shall be completed for each of the 
temporary withdrawals described in sub- 
section (a) within four years of the date of 
enactment of this Act. 

TITLE VI—SLOAN CANYON NATIONAL 

CONSERVATION AREA 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Sloan Can- 
yon National Conservation Area Act’’. 
SEC. 602. PURPOSE. 

The purpose of this title is to establish the 
Sloan Canyon National Conservation Area to 
conserve, protect, and enhance for the ben- 
efit and enjoyment of present and future 
generations the cultural, archaeological, 
natural, wilderness, scientific, geological, 
historical, biological, wildlife, educational, 
and scenic resources of the Conservation 
Area. 

SEC. 603. DEFINITIONS. 

In this title: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area’’ means the Sloan Canyon 
National Conservation Area established by 
section 604(a). 

(2) FEDERAL PARCEL.—The term ‘‘Federal 
parcel’? means the parcel of Federal land 
consisting of approximately 500 acres that is 
identified as Tract A on the map entitled 
“Southern Nevada Public Land Management 
Act” and dated October 1, 2002. 

(8) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
for the Conservation Area developed under 
section 605(b). 

(4) MAP.—The term “map” means the map 
entitled ‘‘Southern Nevada Public Land 
Management Act” and dated October 1, 2002. 
SEC. 604. ESTABLISHMENT. 

(a) IN GENERAL.—For the purpose described 
in section 602, there is established in the 
State a conservation area to be known as the 
Sloan Canyon National Conservation Area. 

(b) AREA INCLUDED.—The Conservation 
Area shall consist of approximately 48,438 
acres of public land in the County, as gen- 
erally depicted on the map. 

(c) MAP AND LEGAL DESCRIPTION.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a map 
and legal description of the Conservation 
Area. 

(2) EFFECT.—The map and legal description 
shall have the same force and effect as if in- 
cluded in this section, except that the Sec- 
retary may correct minor errors in the map 
or legal description. 

(3) PUBLIC AVAILABILITY.—A copy of the 
map and legal description shall be on file and 
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available for public inspection in the appro- 
priate office of the Bureau of Land Manage- 
ment 

SEC. 605. MANAGEMENT. 

(a) IN GENERAL.—The Secretary, acting 
through the Director of the Bureau of Land 
Management, shall manage the Conservation 
Area— 

(1) in a manner that conserves, protects, 
and enhances the resources of the Conserva- 
tion Area; and 

(2) in accordance with— 

(A) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(B) other applicable law, including this 
Act. 

(b) MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary, in consultation with the State, 
the city of Henderson, the County, and any 
other interested persons, shall develop a 
management plan for the Conservation Area. 

(2) REQUIREMENTS.—The management plan 
shall— 

(A) describe the appropriate uses and man- 
agement of the Conservation Area; 

(B)(i) authorize the use of motorized vehi- 
cles in the Conservation Area— 

(I) for installing, repairing, maintaining, 
and reconstructing water development 
projects, including guzzlers, that would en- 
hance the Conservation Area by promoting 
healthy, viable, and more naturally distrib- 
uted wildlife populations; and 

(II) subject to any limitations that are not 
more restrictive than the limitations on 
such uses authorized in wilderness areas 
under section 208; and 

(ii) include or provide recommendations on 
ways of minimizing the visual impacts of 
such activities on the Conservation Area; 

(C) include a plan for litter cleanup and 
public lands awareness campaign on public 
lands in and around the Conservation Area; 
and 

(D) include a recommendation on the loca- 
tion for a right-of-way for a rural roadway to 
provide the city of Henderson with access to 
the Conservation Area, in accordance with 
the application numbered N-65874. 

(c) USES.—The Secretary shall allow only 
such uses of the Conservation Area that the 
Secretary determines will further the pur- 
pose described in section 602. 

(d) MOTORIZED VEHICLES.—Except as need- 
ed for administrative purposes or to respond 
to an emergency, the use of motorized vehi- 
cles in the Conservation Area shall be per- 
mitted only on roads and trails designated 
for the use of motorized vehicles by the man- 
agement plan developed under subsection (b). 

(e) WITHDRAWAL.— 

(1) IN GENERAL.—Subject to valid existing 
rights, all public land in the Conservation 
Area is withdrawn from— 

(A) all forms of entry and appropriation 
under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) operation of the mineral leasing, min- 
eral materials, and geothermal leasing laws. 

(2) ADDITIONAL LAND.—Notwithstanding 
any other provision of law, if the Secretary 
acquires mineral or other interests in a par- 
cel of land within the Conservation Area 
after the date of enactment of this Act, the 
parcel is withdrawn from operation of the 
laws referred to in paragraph (1) on the date 
of acquisition of the land. 

(f) HUNTING, FISHING, AND TRAPPING.— 

(1) IN GENERAL.—Nothing in this title af- 
fects the jurisdiction of the State with re- 
spect to fish and wildlife, including hunting, 
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fishing, and trapping in the Conservation 
Area. 

(2) LIMITATIONS.— 

(A) REGULATIONS.—The Secretary may des- 
ignate by regulation areas in which, and es- 
tablish periods during which, for reasons of 
public safety, administration, or compliance 
with applicable laws, no hunting, fishing, or 
trapping will be permitted in the Conserva- 
tion Area. 

(B) CONSULTATION.—Except in emergencies, 
the Secretary shall consult with the appro- 
priate State agency before promulgating reg- 
ulations under subparagraph (A) that close a 
portion of the Conservation Area to hunting, 
fishing, or trapping. 

(g) NO BUFFER ZONES.— 

(1) IN GENERAL.—The establishment of the 
Conservation Area shall not create an ex- 
press or implied protective perimeter or buff- 
er zone around the Conservation Area. 

(2) PRIVATE LAND.—If the use of, or conduct 
of an activity on, private land that shares a 
boundary with the Conservation Area is con- 
sistent with applicable law, nothing in this 
title concerning the establishment of the 
Conservation Area shall prohibit or limit the 
use or conduct of the activity. 

SEC. 606. SALE OF FEDERAL PARCEL. 

(a) IN GENERAL.—Notwithstanding sections 
202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712, 1713) 
and subject to valid existing rights, not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall convey to the 
highest qualified bidder all right, title, and 
interest of the United States in and to the 
Federal parcel. 

(b) DISPOSITION OF PROCEEDS.—Of the gross 
proceeds from the conveyance of land under 
subsection (a)— 

(1) 5 percent shall be available to the State 
for use in the general education program of 
the State; and 

(2) the remainder shall be deposited in the 
special account established under the South- 
ern Nevada Public Lands Management Act of 
1998 (Public Law 105-263; 112 Stat. 2345), to be 
available to the Secretary, without further 
appropriation for— 

(A) the construction and operation of fa- 
cilities to support the management of the 
Conservation Area; 

(B) the construction and repair of trails 
and roads in the Conservation Area author- 
ized under the management plan; 

(C) research on and interpretation of the 
archaeological and geological resources of 
the Conservation Area; 

(D) conservation and research relating to 
the Conservation Area; and 

(E) any other purpose that the Secretary 
determines to be consistent with the purpose 
described in section 602. 

SEC. 607. RIGHT-OF-WAY. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
convey to the City of Henderson the public 
right-of-way requested for public trail pur- 
poses under the application numbered N- 
76312 and the public right-of-way requested 
for public trail purposes under the applica- 
tion numbered N-65874. 

TITLE VII—PUBLIC INTEREST 
CONVEYANCES 
SEC. 701. DEFINITION OF MAP. 

In this title, the term “map” means the 
map entitled ‘‘Southern Nevada Public Land 
Management Act” and dated October 1, 2002. 


SEC. 702. CONVEYANCE TO THE UNIVERSITY OF 
NEVADA AT LAS VEGAS RESEARCH 
FOUNDATION. 


(a) FINDINGS AND PURPOSES.— 
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(1) FINDINGS.—Congress finds that— 

(A) the University of Nevada, Las Vegas, 
needs land in the greater Las Vegas area to 
provide for the future growth of the univer- 
sity; 

(B) the proposal by the University of Ne- 
vada, Las Vegas, for construction of a re- 
search park and technology center in the 
greater Las Vegas area would enhance the 
high tech industry and entrepreneurship in 
the State; and 

(C) the land transferred to the Clark Coun- 
ty Department of Aviation under section 4(g) 
of the Southern Nevada Public Land Man- 
agement Act of 1998 (112 Stat. 2346) is the 
best location for the research park and tech- 
nology center. 

(2) PURPOSES.—The purposes of this section 
are— 

(A) to provide a suitable location for the 
construction of a research park and tech- 
nology center in the greater Las Vegas area; 

(B) to provide the public with opportuni- 
ties for education and research in the field of 
high technology; and 

(C) to provide the State with opportunities 
for competition and economic development 
in the field of high technology. 

(b) TECHNOLOGY RESEARCH CENTER.— 

(1) CONVEYANCE.—Notwithstanding section 
4(g)(4) of the Southern Nevada Public Land 
Management Act of 1998 (112 Stat. 2347), the 
Clark County Department of Aviation may 
convey, without consideration, all right, 
title, and interest in and to the parcel of 
land described in paragraph (3) to the Uni- 
versity of Nevada at Las Vegas Research 
Foundation (referred to in this section as 
“Foundation’’) for the development of a 
technology research center. 

(2) CONDITION.—The conveyance under 
paragraph (1) shall be subject to the condi- 
tion that the Foundation enter into an 
agreement that if the land described in para- 
graph (3) is sold, leased, or otherwise con- 
veyed by the Foundation. 

(A) the Foundation shall sell, lease, or oth- 
erwise convey the land for fair market value; 

(B) the Foundation shall contribute 85 per- 
cent of the gross proceeds from the sale, 
lease, or conveyance of the land to the spe- 
cial account; 

(C) with respect to land identified on the 
map entitled “Las Vegas Valley, Nevada, 
Land Sales Map”, numbered 7306A, and dated 
May 1980, the proceeds from the sale, lease, 
or conveyance of the land identified on the 
map contributed to the special account by 
the Foundation under subparagraph (B) shall 
be used by the Secretary of Agriculture to 
acquire environmentally sensitive land in 
the Lake Tahoe Basin under section 3 of 
Public Law 96-586 (94 Stat. 3383); 

(D) the Foundation shall contribute 5 per- 
cent of the gross proceeds from the sale, 
lease, or conveyance of the land to the State 
of Nevada for use in the general education 
program of the State; and 

(E) the remainder of the gross proceeds 
from the sale, lease, or conveyance of the 
land shall be available for use by the Foun- 
dation. 

(3) DESCRIPTION OF LAND.—The parcel of 
land referred to in paragraph (1) is the parcel 
of Clark County Department of Aviation 
land— 

(A) consisting of approximately 115 acres; 
and 

(B) located in the SAW!4 of section 33, T. 21 
S., R. 60 E., Mount Diablo Base and Meridian. 
SEC. 703. CONVEYANCE TO THE LAS VEGAS MET- 

ROPOLITAN POLICE DEPARTMENT. 

The Secretary shall convey to the Las 

Vegas Metropolitan Police Department, 
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without consideration, all right, title, and 

interest in and to the parcel of land identi- 

fied as ‘‘Tract F” on the map for use as a 

shooting range. 

SEC. 704. CONVEYANCE TO THE CITY OF HENDER- 
SON FOR THE NEVADA STATE COL- 
LEGE AT HENDERSON. 

(a) DEFINITIONS.—In this section: 

(1) CHANCELLOR.—The term ‘‘Chancellor’’ 
means the Chancellor of the University sys- 
tem. 

(2) Ciry.—The term ‘‘City’’ means the city 
of Henderson, Nevada. 

(8) COLLEGE.—The term ‘‘College’’ means 
the Nevada State College at Henderson. 

(4) SURVEY.—The term ‘‘survey means” the 
land survey required under Federal law to 
define the official metes and bounds of the 
parcel of Federal land identified as Tract H 
on the map. 

(5) UNIVERSITY SYSTEM.—The term ‘‘Uni- 
versity system’’ means the University and 
Community College System of Nevada. 

(b) CONVEYANCE.— 

(1) IN GENERAL.—Notwithstanding the Fed- 
eral Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) and section 1(c) of 
the Act of June 14, 1926 (commonly known as 
the “Recreation and Public Purposes Act” ) 
(43 U.S.C. 869(c)), not later than 180 days 
after the date on which the survey is ap- 
proved, the Secretary shall convey to the 
City, without consideration, all right, title, 
and interest of the United States in and to 
the parcel of Federal land identified as 
“Tract H” on the map for use as a campus 
for the College. 

(2) CONDITIONS.— 

(A) IN GENERAL.—AS a condition of the con- 
veyance under paragraph (1), the Chancellor 
and the City shall agree in writing— 

(i) to pay any administrative costs associ- 
ated with the conveyance, including the 
costs of any environmental, wildlife, cul- 
tural, or historical resources studies; 

(ii) to use the Federal land conveyed for 
educational and recreational purposes; 

(iii) to release and indemnify the United 
States from any claims or ——liabilities 
which may arise from uses that are carried 
out on the Federal land on or before the date 
of enactment of this Act by the United 
States or any person; 

(iv) as soon as practicable after the date of 
the conveyance under paragraph (1), to erect 
at the College an appropriate and centrally 
located monument that acknowledges the 
conveyance of the Federal land by the 
United States for the purpose of furthering 
the higher education of citizens in the State; 
and 

(v) to assist the Bureau of Land Manage- 
ment in providing information to the stu- 
dents of the College and the citizens of the 
State on— 

(I) public land in the State; and 

(II) the role of the Bureau of Land Manage- 
ment in managing, preserving, and pro- 
tecting the public land. 

(B) VALID EXISTING RIGHTS.—The convey- 
ance under paragraph (1) shall be subject to 
all valid existing rights. 

(3) USE OF FEDERAL LAND.— 

(A) IN GENERAL.—The College and the City 
may use the land conveyed under paragraph 
(1) for— 

(i) any purpose relating to the establish- 
ment, operation, growth, and maintenance of 
the College; and 

(ii) any uses relating to such purposes, in- 
cluding residential and commercial develop- 
ment that would generally be associated 
with an institution of higher education. 

(B) OTHER ENTITIES.—The College and the 
City may— 
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(i) consistent with Federal and State law, 
lease or otherwise provide property or space 
at the College, with or without consider- 
ation, to religious, public interest, commu- 
nity, or other groups for services and events 
that are of interest to the College, the City, 
or any community located in the Las Vegas 
Valley; 

(ii) allow the City or any other community 
in the Las Vegas Valley to use facilities of 
the College for educational and recreational 
programs of the City or community; and 

(iii) in conjunction with the City, plan, fi- 
nance, (including the provision of cost-share 
assistance), construct, and operate facilities 
for the City on the Federal land conveyed for 
educational or recreational purposes con- 
sistent with this section. 

(4) REVERSION.—If the Federal land or any 
portion of the Federal land conveyed under 
paragraph (1) ceases to be used for the Col- 
lege, the Federal land or any portion of the 
Federal land shall, at the discretion of the 
Secretary, revert to the United States. 

SEC. 705. CONVEYANCE TO THE CITY OF LAS 
VEGAS, NEVADA. 

(a) DEFINITIONS.—In this section: 

(1) Ciry.—The term ‘‘City’’ means the city 
of Las Vegas, Nevada. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

(b) CONVEYANCE.—The Secretary shall con- 
vey to the City, without consideration, all 
right, title, and interest of the United States 
in and to the parcels of land identified as 
“Tract C” and ‘‘Tract D” on the map. 

(c) REVERSION.—If a parcel of land con- 
veyed to the City under subsection (b) ceases 
to be used for affordable housing or for a pur- 
pose related to affordable housing, the parcel 
shall, at the discretion of the Secretary, re- 
vert to the United States. 

SEC. 706. SALE OF FEDERAL PARCEL. 

(a) IN GENERAL.—Notwithstanding sections 
202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1712, 1713) 
and subject to valid existing rights, the Sec- 
retary shall convey as a single parcel to the 
highest qualified bidder all right, title, and 
interest of the United States in and to ap- 
proximately 360 acres that is identified as 
the North Half (N12) of Section 7, Township 
23 South, Range 61 East, M.D.B.&M., Clark 
County, Nevada and the Northeast Quarter 
(NE'4) of the Southeast Quarter (SE) of 
Section 7, Township 23 South, Range 61 East, 
M.D.M., Clark County, Nevada. 

(b) DISPOSITION OF PROCEEDS.—The pro- 
ceeds from the conveyance of the lands de- 
scribed in subsection (a) shall be deposited in 
accordance with section 4(e)(1) of the South- 
ern Nevada Public Land Management Act of 
1998 (112 Stat. 2345). 

TITLE VIII—HUMBOLDT PROJECT 
CONVEYANCE 
SEC. 801. SHORT TITLE. 

This title may be cited as the “Humboldt 
Project Conveyance Act”. 

SEC. 802. DEFINITIONS. 

For purposes of this title: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) STATE.—The term “State” means the 
State of Nevada. 

(8) PCWCD.—The term ‘‘PCWCD”’ means 
the Pershing County Water Conservation 
District, a public entity organized under the 
laws of the State of Nevada. 

(4) PERSHING COUNTY.—The term ‘‘Pershing 
County” means the Pershing County govern- 
ment, a political subunit of the State of Ne- 
vada. 
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(5) LANDER COUNTY.—The term ‘‘Lander 
County” means the Lander County govern- 
ment, a political subunit of the State of Ne- 
vada. 

SEC. 803. AUTHORITY TO CONVEY TITLE. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act and 
in accordance with all applicable law, the 
Secretary shall convey all right, title, and 
interest in and to the lands and features of 
the Humboldt Project, as generally depicted 
on the map entitled the ‘‘Humboldt Project 
Conveyance Act’’, and dated July 3, 2002, in- 
cluding all water rights for storage and di- 
version, to PCWCD, the State, Pershing 
County, and Lander County, consistent with 
the terms and conditions set forth in the 
Memorandum of Agreement between PCWCD 
and Lander County dated January 24, 2000, 
the Conceptual Agreement between PCWCD 
and the State dated October 18, 2001, the Let- 
ter of Agreement between Pershing County 
and the State dated April 16, 2002, and any 
agreements between the Bureau of Reclama- 
tion and PCWCD. 

(b) MAP.—As soon as practicable after the 
date of the enactment of this Act, the Sec- 
retary shall submit to Congress a map of the 
Humboldt Project Conveyance. In case of a 
conflict between the map referred to in sub- 
section (a) and the map submitted by the 
Secretary, the map referred to in subsection 
(b) shall control. The map shall have the 
same force and effect as if included in this 
Act, except that the Secretary may correct 
clerical and typographical errors in such 
map and legal description. Copies of the map 
shall be on file and available for public in- 
spection in the Office of the Commissioner of 
the Bureau of Reclamation and in the Office 
of the Area Manager of the Bureau of Rec- 
lamation in Carson City, Nevada. 

(c) COMPLIANCE WITH AGREEMENTS.—AI1 
parties to the conveyance under subsection 
(a) shall comply with the terms and condi- 
tions of the agreements cited in subsection 
(a). 
(d) REPORT.—If the conveyance required by 
this section has not been completed within 
18 months after the date of enactment of this 
Act, the Secretary shall submit a report to 
the Committee on Resources of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate 
that describes— 

(1) the status of the conveyance; 

(2) any obstacles to completion of the con- 
veyance; and 

(3) the anticipated date for completion of 
the conveyance. 

SEC. 804. PAYMENT. 

(a) IN GENERAL.—As consideration for any 
conveyance required by section 803, PCWCD 
shall pay to the United States the net 
present value of miscellaneous revenues as- 
sociated with the lands and facilities to be 
conveyed. 

(b) WITHDRAWN LANDS.—As consideration 
for any conveyance of withdrawn lands re- 
quired by section 808, the entity receiving 
title shall pay the United States (in addition 
to amounts paid under subsection (a)) the 
fair market value for any such lands con- 
veyed that were withdrawn from the public 
domain pursuant to the Secretarial Orders 
dated March 16, 1934, and April 6, 1956. 

(c) ADMINISTRATIVE CostTs.—Administra- 
tive costs for conveyance of any land or fa- 
cility under this title shall be paid in equal 
shares by the Secretary and the entity re- 
ceiving title to the land or facility, except 
costs identified in subsections (d) and (e). 

(d) REAL ESTATE TRANSFER COSTS.—AS a 
condition of any conveyance of any land or 
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facility required by section 803, costs of all 
boundary surveys, title searches, cadastral 
surveys, appraisals, maps, and other real es- 
tate transactions required for the convey- 
ance shall be paid by the entity receiving 
title to the land or facility. 

(e) NEPA CostTs.—Costs associated with 
any review required under the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) for conveyance of any land or facility 
under section 803 shall be paid in equal 
shares by the Secretary and the entity re- 
ceiving title to the land or facility. 

(f) STATE OF NEVADA.—The State shall not 
be responsible for any payments under this 
section. Any proposal by the State to re- 
convey to another entity land conveyed by 
the Secretary under this title shall be pursu- 
ant to an agreement with the Secretary pro- 
viding for fair market value to the United 
States for the lands, and for continued man- 
agement of the lands for recreation, wildlife 
habitat, wetlands, or resource conservation. 
SEC. 805. COMPLIANCE WITH OTHER LAWS. 

Following the conveyance required by sec- 
tion 808, the district, the State, Pershing 
County, and Lander County shall, with re- 
spect to the interests conveyed, comply with 
all requirements of Federal, State, and local 
law applicable to non-Federal water distribu- 
tion systems. 

SEC. 806. REVOCATION OF WITHDRAWALS. 

Effective on the date of the conveyance re- 
quired by section 803, the Secretarial Orders 
dated March 16, 1934, and April 6, 1956, that 
withdrew public lands for the Rye Patch Res- 
ervoir and the Humboldt Sink, are hereby re- 
voked. 

SEC. 807. LIABILITY. 

Effective on the date of the conveyance re- 
quired by section 803, the United States shall 
not be held liable by any court for damages 
of any kind arising out of any act, omission, 
or occurrence relating to the Humboldt 
Project, except for damages caused by acts of 
negligence committed by the United States 
or by its employees or agents prior to the 
date of conveyance. Nothing in this section 
shall be considered to increase the liability 
of the United States beyond that currently 
provided in chapter 171 of title 28, United 
States Code, popularly known as the ‘‘Fed- 
eral Tort Claims Act’’. 

SEC. 808. NATIONAL ENVIRONMENTAL POLICY 
ACT. 

Prior to any conveyance under this title, 
the Secretary shall complete all actions as 
may be required under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.), the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), and all other applicable 
laws. 

SEC. 809. FUTURE BENEFITS. 

Upon conveyance of the lands and facilities 
by the Secretary under this title, the Hum- 
boldt Project shall no longer be a Federal 
reclamation project and the district shall 
not be entitled to receive any future rec- 
lamation benefits with respect to that 
project, except those benefits that would be 
available to other nonreclamation districts. 

TITLE IX—MISCELLANEOUS PROVISIONS 
SEC. 901. TECHNICAL AMENDMENTS TO THE MES- 
QUITE LANDS ACT 2001. 

Section 3 of Public Law 99-548 (100 Stat. 
3061; 110 Stat. 3009-202) is amended— 

(1) in subsection (d), by adding at the end 
the following: 

‘(3) USE OF PROCEEDS.—The proceeds of the 
sale of each parcel completed after the date 
of enactment of this subsection shall be de- 
posited in the special account established 
under section 4(e)(1)(C) of the Southern Ne- 
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vada Public Land Management Act of 1998 
(112 Stat. 2345); and shall be available for use 
by the Secretary— 

“(A) to reimburse costs incurred by the 
local offices of the Bureau of Land Manage- 
ment in arranging the land conveyances di- 
rected by this section; 

“(B) for the development of a multispecies 
habitat conservation plan for the Virgin 
River in Clark County, Nevada, including 
any associated groundwater monitoring 
plan; and 

“(C) as provided in section 4(e)(3) of that 
Act (112 Stat. 2346). 

“(4) TIMING.—Not later than 90 days after 
the date of enactment of this section, the 
Secretary shall complete the sale of any par- 
cel authorized to be conveyed pursuant to 
this section and for which the Secretary has 
received notification from the city under 
paragraph (1).’’; and 

(2) in subsection (f)(2)(B), by adding at the 
end the following: 

““(v) Sec. 7.”. 
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CONCURRED IN SENATE AMENDMENT 
H.R. 3801, to provide for improvement 
of Federal education research, statis- 
tics, evaluation, information, and dis- 
semination, and for other purposes. 
Senate amendment: 
Strike out all after the enacting clause and 
insert: 
SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 
TITLE I—EDUCATION SCIENCES REFORM 
Sec. 101. Short title. 
Sec. 102. Definitions. 
PART A—THE INSTITUTE OF EDUCATION 
SCIENCES 
Establishment. 
Functions. 
Delegation. 
Office of the Director. 
Priorities. 
National Board 
Sciences. 
Commissioners of the National Edu- 
cation Centers. 
Agreements. 
Sec. 119. Biennial report. 
Sec. 120. Competitive awards. 
PART B—NATIONAL CENTER FOR EDUCATION 
RESEARCH 
Sec. 131. Establishment. 
Sec. 132. Commissioner for Education Research. 
Sec. 133. Duties. 
Sec. 134. Standards for conduct and evaluation 
of research. 
PART C—NATIONAL CENTER FOR EDUCATION 
STATISTICS 


151. Establishment. 

152. Commissioner for Education Statistics. 

153. Duties. 

154. Performance of duties. 

155. Reports. 

156. Dissemination. 

157. Cooperative education statistics sys- 

tems. 
Sec. 158. State defined. 
PART D—NATIONAL CENTER FOR EDUCATION 

EVALUATION AND REGIONAL ASSISTANCE 

171. Establishment. 

172. Commissioner for Education Evalua- 
tion and Regional Assistance. 

Evaluations. 

Regional educational laboratories for 
research, development, dissemina- 
tion, and technical assistance. 
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PART E—GENERAL PROVISIONS 

Interagency data sources and formats. 

Prohibitions. 

Confidentiality. 

Availability of data. 

Performance management. 

Authority to publish. 

Vacancies. 

Scientific or technical employees. 

Fellowships. 

Voluntary service. 

Rulemaking. 

Copyright. 

Sec. 193. Removal. 

Sec. 194. Authorization of appropriations. 

TITLE II—EDUCATIONAL TECHNICAL 

ASSISTANCE 


Short title. 

Definitions. 

Comprehensive centers. 

Evaluations. 

Existing technical 
viders. 

Regional advisory committees. 

Priorities. 

Grant program for statewide, longitu- 
dinal data systems. 

Sec. 209. Authorization of appropriations. 
TITLE III—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 

Sec. 301. Short title. 

Sec. 302. Definitions. 

Sec. 303. Authorization of appropriations. 
TITLE IV—AMENDATORY PROVISIONS 


Sec. 401. Redesignations. 

Sec. 402. Amendments to Department of Edu- 
cation Organization Act. 

Repeals. 

Conforming and 
ments. 

Sec. 405. Orderly transition. 

Sec. 406. Impact aid. 

TITLE I—EDUCATION SCIENCES REFORM 

SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Education 
Sciences Reform Act of 2002”. 

SEC. 102. DEFINITIONS. 

In this title: 

(1) IN GENERAL.—The_ terms ‘‘elementary 
school’’, “secondary school’’, “local educational 
agency”, and “State educational agency” have 
the meanings given those terms in section 9101 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7801) and the terms ‘‘freely asso- 
ciated states” and “‘outlying area’’ have the 
meanings given those terms in section 1121(c) of 
such Act (20 U.S.C. 6331(c)). 

(2) APPLIED RESEARCH.—The term ‘‘applied re- 
search” means research— 

(A) to gain knowledge or understanding nec- 
essary for determining the means by which a 
recognized and specific need may be met; and 

(B) that is specifically directed to the ad- 
vancement of practice in the field of education. 

(3) BASIC RESEARCH.—The term ‘“‘basic_ re- 
search” means research— 

(A) to gain fundamental knowledge or under- 
standing of phenomena and observable facts, 
without specific application toward processes or 
products; and 

(B) for the advancement of knowledge in the 
field of education. 

(4) BOARD.—The term “Board” means the Na- 
tional Board for Education Sciences established 
under section 116. 

(5) BUREAU.—The term “Bureau” means the 
Bureau of Indian Affairs. 

(6) COMPREHENSIVE CENTER.—The term ‘‘com- 
prehensive center” means an entity established 
under section 203 of the Educational Technical 
Assistance Act of 2002. 

(7) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Education. 
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(8) DEVELOPMENT.—The term ‘‘development”’ 
means the systematic use of knowledge or un- 
derstanding gained from the findings of scientif- 
ically valid research and the shaping of that 
knowledge or understanding into products or 
processes that can be applied and evaluated and 
may prove useful in areas such as the prepara- 
tion of materials and new methods of instruc- 
tion and practices in teaching, that lead to the 
improvement of the academic skills of students, 
and that are replicable in different educational 
settings. 

(9) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Institute of Education 
Sciences. 

(10) DISSEMINATION.—The term ‘‘dissemina- 
tion” means the communication and transfer of 
the results of scientifically valid research, statis- 
tics, and evaluations, in forms that are under- 
standable, easily accessible, and usable, or 
adaptable for use in, the improvement of edu- 
cational practice by teachers, administrators, li- 
brarians, other practitioners, researchers, par- 
ents, policymakers, and the public, through 
technical assistance, publications, electronic 
transfer, and other means. 

(11) EARLY CHILDHOOD EDUCATOR.—The term 
“early childhood educator’’ means a person pro- 
viding, or employed by a provider of, nonresi- 
dential child care services (including center- 
based, family-based, and in-home child care 
services) that is legally operating under State 
law, and that complies with applicable State 
and local requirements for the provision of child 
care services to children at any age from birth 
through the age at which a child may start kin- 
dergarten in that State. 

(12) FIELD-INITIATED RESEARCH.—The term 
“field-initiated research” means basic research 
or applied research in which specific questions 
and methods of study are generated by inves- 
tigators (including teachers and other practi- 
tioners) and that conforms to standards of sci- 
entifically valid research. 

(13) HISTORICALLY BLACK COLLEGE OR UNIVER- 
SITY.—The term “‘historically Black college or 
university” means a part B institution as de- 
fined in section 322 of the Higher Education Act 
of 1965 (20 U.S.C. 1061). 

(14) INSTITUTE.—The term “Institute” means 
the Institute of Education Sciences established 
under section 111. 

(15) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education” has the 
meaning given that term in section 101(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(16) NATIONAL RESEARCH AND DEVELOPMENT 
CENTER.—The term ‘‘national research and de- 
velopment center” means a research and devel- 
opment center supported under section 133(c). 

(17) PROVIDER OF EARLY CHILDHOOD SERV- 
ICES.—The term ‘‘provider of early childhood 
services” means a public or private entity that 
serves young children, including— 

(A) child care providers; 

(B) Head Start agencies operating Head Start 
programs, and entities carrying out Early Head 
Start programs, under the Head Start Act (42 
U.S.C. 9831 et seq.); 

(C) preschools; 

(D) kindergartens; and 

(E) libraries. 

(18) SCIENTIFICALLY BASED RESEARCH STAND- 
ARDS.—(A) The term ‘“‘scientifically based re- 
search standards” means research standards 
that— 

(i) apply rigorous, systematic, and objective 
methodology to obtain reliable and valid knowl- 
edge relevant to education activities and pro- 
grams; and 

(ii) present findings and make claims that are 
appropriate to and supported by the methods 
that have been employed. 
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(B) the term includes, appropriate to the re- 
search being conducted— 

(i) employing systematic, empirical methods 
that draw on observation or experiment; 

(ii) involving data analyses that are adequate 
to support the general findings; 

(iii) relying on measurements or observational 
methods that provide reliable data; 

(iv) making claims of causal relationships 
only in random assignment experiments or other 
designs (to the extent such designs substantially 
eliminate plausible competing explanations for 
the obtained results); 

(v) ensuring that studies and methods are pre- 
sented in sufficient detail and clarity to allow 
for replication or, at a minimum, to offer the op- 
portunity to build systematically on the findings 
of the research; 

(vi) obtaining acceptance by a peer-reviewed 
journal or approval by a panel of independent 
experts through a comparably rigorous, objec- 
tive, and scientific review; and 

(vii) using research designs and methods ap- 
propriate to the research question posed. 

(19) SCIENTIFICALLY VALID EDUCATION EVAL- 
UATION.—The term ‘“‘scientifically valid edu- 
cation evaluation” means an evaluation that— 

(A) adheres to the highest possible standards 
of quality with respect to research design and 
statistical analysis; 

(B) provides an adequate description of the 
programs evaluated and, to the extent possible, 
examines the relationship between program im- 
plementation and program impacts; 

(C) provides an analysis of the results 
achieved by the program with respect to its pro- 
jected effects; 

(D) employs experimental designs using ran- 
dom assignment, when feasible, and other re- 
search methodologies that allow for the strong- 
est possible causal inferences when random as- 
signment is not feasible; and 

(E) may study program implementation 
through a combination of scientifically valid 
and reliable methods. 

(20) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘‘scientifically valid research” includes ap- 
plied research, basic research, and field-initi- 
ated research in which the rationale, design, 
and interpretation are soundly developed in ac- 
cordance with scientifically based research 
standards. 

(21) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Education. 

(22) STATE.—The term “State” includes (ex- 
cept as provided in section 158) each of the 50 
States, the District of Columbia, the Common- 
wealth of Puerto Rico, the freely associated 
states, and the outlying areas. 

(23) TECHNICAL ASSISTANCE.—The term ‘‘tech- 
nical assistance” means— 

(A) assistance in identifying, selecting, or de- 
signing solutions based on research, including 
professional development and high-quality 
training to implement solutions leading to— 

(i) improved educational and other practices 
and classroom instruction based on scientifically 
valid research; and 

(ii) improved planning, design, and adminis- 
tration of programs; 

(B) assistance in interpreting, analyzing, and 
utilizing statistics and evaluations; and 

(C) other assistance necessary to encourage 
the improvement of teaching and learning 
through the applications of techniques sup- 
ported by scientifically valid research. 

PART A—THE INSTITUTE OF EDUCATION 
SCIENCES 
SEC. 111. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There shall be in the 
Department the Institute of Education Sciences, 
to be administered by a Director (as described in 
section 114) and, to the extent set forth in sec- 
tion 116, a board of directors. 
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(b) MISSION.— 

(1) IN GENERAL.—The mission of the Institute 
is to provide national leadership in expanding 
fundamental knowledge and understanding of 
education from early childhood through postsec- 
ondary study, in order to provide parents, edu- 
cators, students, researchers, policymakers, and 
the general public with reliable information 
about— 

(A) the condition and progress of education in 
the United States, including early childhood 
education; 

(B) educational practices that support learn- 
ing and improve academic achievement and ac- 
cess to educational opportunities for all stu- 
dents; and 

(C) the effectiveness of Federal and other edu- 
cation programs. 

(2) CARRYING OUT MISSION.—In carrying out 
the mission described in paragraph (1), the In- 
stitute shall compile statistics, develop products, 
and conduct research, evaluations, and wide 
dissemination activities in areas of demonstrated 
national need (including in technology areas) 
that are supported by Federal funds appro- 
priated to the Institute and ensure that such ac- 
tivities— 

(A) conform to high standards of quality, in- 
tegrity, and accuracy; and 

(B) are objective, secular, neutral, and non- 
ideological and are free of partisan political in- 
fluence and racial, cultural, gender, or regional 
bias. 

(c) ORGANIZATION.—The Institute shall consist 
of the following: 

(1) The Office of the Director (as described in 
section 114). 

(2) The National Board for 
Sciences (as described in section 116). 

(3) The National Education Centers, which in- 
clude— 

(A) the National Center for Education Re- 
search (as described in part B); 

(B) the National Center for Education Statis- 
tics (as described in part C); and 

(C) the National Center for Education Eval- 
uation and Regional Assistance (as described in 
part D). 

SEC. 112. FUNCTIONS. 

From funds appropriated under section 194, 
the Institute, directly or through grants, con- 
tracts, or cooperative agreements, shall— 

(1) conduct and support scientifically valid re- 
search activities, including basic research and 
applied research, statistics activities, scientif- 
ically valid education evaluation, development, 
and wide dissemination; 

(2) widely disseminate the findings and results 
of scientifically valid research in education; 

(3) promote the use, development, and appli- 
cation of knowledge gained from scientifically 
valid research activities; 

(4) strengthen the national capacity to con- 
duct, develop, and widely disseminate scientif- 
ically valid research in education; 

(5) promote the coordination, development, 
and dissemination of scientifically valid re- 
search in education within the Department and 
the Federal Government; and 

(6) promote the use and application of re- 
search and development to improve practice in 
the classroom. 

SEC. 113. DELEGATION. 

(a) DELEGATION OF AUTHORITY.—Notwith- 
standing section 412 of the Department of Edu- 
cation Organization Act (20 U.S.C. 3472), the 
Secretary shall delegate to the Director all func- 
tions for carrying out this title (other than ad- 
ministrative and support functions), except 
that— 

(1) nothing in this title or in the National As- 
sessment of Educational Progress Authorization 
Act (except section 302(e)(1)(J) of such Act) shall 
be construed to alter or diminish the role, re- 
sponsibilities, or authority of the National As- 
sessment Governing Board with respect to the 
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National Assessment of Educational Progress 
(including with respect to the methodologies of 
the National Assessment of Educational 
Progress described in section 302(e)(1)(E)) from 
those authorized by the National Education Sta- 
tistics Act of 1994 (20 U.S.C. 9001 et seq.) on the 
day before the date of enactment of this Act; 

(2) members of the National Assessment Gov- 
erning Board shall continue to be appointed by 
the Secretary; 

(3) section 302(f)(1) of the National Assessment 
of Educational Progress Authorization Act shall 
apply to the National Assessment Governing 
Board in the exercise of its responsibilities under 
this Act; 

(4) sections 115 and 116 shall not apply to the 
National Assessment of Educational Progress; 
and 

(5) sections 115 and 116 shall not apply to the 
National Assessment Governing Board. 

(b) OTHER ACTIVITIES.—The Secretary may as- 
sign the Institute responsibility for admin- 
istering other activities, if those activities are 
consistent with— 

(1) the Institute’s priorities, as approved by 
the National Board for Education Sciences 
under section 116, and the Institute’s mission, as 
described in section 111(b); or 

(2) the Institute’s mission, but only if those 
activities do not divert the Institute from its pri- 
orities. 

SEC. 114. OFFICE OF THE DIRECTOR. 

(a) APPOINTMENT.—Except as provided in sub- 
section (b)(2), the President, by and with the 
advice and consent of the Senate, shall appoint 
the Director of the Institute. 

(b) TERM.— 

(1) IN GENERAL.—The Director shall serve for 
a term of 6 years, beginning on the date of ap- 
pointment of the Director. 

(2) FIRST DIRECTOR.—The President, without 
the advice and consent of the Senate, may ap- 
point the Assistant Secretary for the Office of 
Educational Research and Improvement (as 
such office existed on the day before the date of 
enactment of this Act) to serve as the first Direc- 
tor of the Institute. 

(3) SUBSEQUENT DIRECTORS.—The Board may 
make recommendations to the President with re- 
spect to the appointment of a Director under 
subsection (a), other than a Director appointed 
under paragraph (2). 

(c) PAY.—The Director shall receive the rate 
of basic pay for level II of the Executive Sched- 
ule. 

(d) QUALIFICATIONS.—The Director shall be 
selected from individuals who are highly quali- 
fied authorities in the fields of scientifically 
valid research, statistics, or evaluation in edu- 
cation, as well as management within such 
areas, and have a demonstrated capacity for 
sustained productivity and leadership in these 
areas. 

(e) ADMINISTRATION.—The Director shall— 

(1) administer, oversee, and coordinate the ac- 
tivities carried out under the Institute, includ- 
ing the activities of the National Education 
Centers; and 

(2) coordinate and approve budgets and oper- 
ating plans for each of the National Education 
Centers for submission to the Secretary. 

(f) DUTIES.—The duties of the Director shall 
include the following: 

(1) To propose to the Board priorities for the 
Institute, in accordance with section 115(a). 

(2) To ensure the methodology applied in con- 
ducting research, development, evaluation, and 
statistical analysis is consistent with the stand- 
ards for such activities under this title. 

(3) To coordinate education research and re- 
lated activities carried out by the Institute with 
such research and activities carried out by other 
agencies within the Department and the Federal 
Government. 
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(4) To advise the Secretary on research, eval- 
uation, and statistics activities relevant to the 
activities of the Department. 

(5) To establish necessary procedures for tech- 
nical and scientific peer review of the activities 
of the Institute, consistent with section 
116(b)(3). 

(6) To ensure that all participants in research 
conducted or supported by the Institute are af- 
forded their privacy rights and other relevant 
protections as research subjects, in accordance 
with section 183 of this title, section 552a of title 
5, United States Code, and sections 444 and 445 
of the General Education Provisions Act (20 
U.S.C. 1232g, 1232h). 

(7) To ensure that activities conducted or sup- 
ported by the Institute are objective, secular, 
neutral, and nonideological and are free of par- 
tisan political influence and racial, cultural, 
gender, or regional bias. 

(8) To undertake initiatives and programs to 
increase the participation of researchers and in- 
stitutions that have been historically underuti- 
lized in Federal education research activities of 
the Institute, including historically Black col- 
leges or universities or other institutions of 
higher education with large numbers of minority 
students. 

(9) To coordinate with the Secretary to pro- 
mote and provide for the coordination of re- 
search and development activities and technical 
assistance activities between the Institute and 
comprehensive centers. 

(10) To solicit and consider the recommenda- 
tions of education stakeholders, in order to en- 
sure that there is broad and regular public and 
professional input from the educational field in 
the planning and carrying out of the Institute’s 
activities. 

(11) To coordinate the wide dissemination of 
information on scientifically valid research. 

(12) To carry out and support other activities 
consistent with the priorities and mission of the 
Institute. 

(g) EXPERT GUIDANCE AND ASSISTANCE.—The 
Director may establish technical and scientific 
peer-review groups and scientific program advi- 
sory committees for research and evaluations 
that the Director determines are necessary to 
carry out the requirements of this title. The Di- 
rector shall appoint such personnel, except that 
officers and employees of the United States shall 
comprise no more than 44 of the members of any 
such group or committee and shall not receive 
additional compensation for their service as 
members of such a group or committee. The Di- 
rector shall ensure that reviewers are highly 
qualified and capable to appraise education re- 
search and development projects. The Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply to a peer-review group or an advisory 
committee established under this subsection. 

(h) REVIEW.—The Director may, when re- 
quested by other officers of the Department, and 
shall, when directed by the Secretary, review 
the products and publications of other offices of 
the Department to certify that evidence-based 
claims about those products and publications 
are scientifically valid. 

SEC. 115. PRIORITIES. 

(a) PROPOSAL.—The Director shall propose to 
the Board priorities for the Institute (taking 
into consideration long-term research and devel- 
opment on core issues conducted through the 
national research and development centers). 
The Director shall identify topics that may re- 
quire long-term research and topics that are fo- 
cused on understanding and solving particular 
education problems and issues, including those 
associated with the goals and requirements es- 
tablished in the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) 
and the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), such as— 
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(1) closing the achievement gap between high- 
performing and low-performing children, espe- 
cially achievement gaps between minority and 
nonminority children and between disadvan- 
taged children and such children’s more advan- 
taged peers; and 

(2) ensuring— 

(A) that all children have the ability to obtain 
a high-quality education (from early childhood 
through postsecondary education) and reach, at 
a minimum, proficiency on challenging State 
academic achievement standards and State aca- 
demic assessments, particularly in mathematics, 
science, and reading or language arts; 

(B) access to, and opportunities for, postsec- 
ondary education; and 

(C) the efficacy, impact on academic achieve- 
ment, and cost-effectiveness of technology use 
within the Nation’s schools. 

(b) APPROVAL.—The Board shall approve or 
disapprove the priorities for the Institute pro- 
posed by the Director, including any necessary 
revision of those priorities. The Board shall 
transmit any priorities so approved to the ap- 
propriate congressional committees. 

(c) CONSISTENCY.—The Board shall ensure 
that priorities of the Institute and the National 
Education Centers are consistent with the mis- 
sion of the Institute. 

(d) PUBLIC AVAILABILITY AND COMMENT.— 

(1) PRIORITIES.—Before submitting to the 
Board proposed priorities for the Institute, the 
Director shall make such priorities available to 
the public for comment for not less than 60 days 
(including by means of the Internet and 
through publishing such priorities in the Fed- 
eral Register). The Director shall provide to the 
Board a copy of each such comment submitted. 

(2) PLAN.—Upon approval of such priorities, 
the Director shall make the Institute’s plan for 
addressing such priorities available for public 
comment in the same manner as under para- 
graph (1). 

SEC. 116. NATIONAL BOARD FOR EDUCATION 
SCIENCES. 

(a) ESTABLISHMENT.—The Institute shall have 
a board of directors, which shall be known as 
the National Board for Education Sciences. 

(b) DUTIES.—The duties of the Board shall be 
the following: 

(1) To advise and consult with the Director on 
the policies of the Institute. 

(2) To consider and approve priorities pro- 
posed by the Director under section 115 to guide 
the work of the Institute. 

(3) To review and approve procedures for 
technical and scientific peer review of the activi- 
ties of the Institute. 

(4) To advise the Director on the establish- 
ment of activities to be supported by the Insti- 
tute, including the general areas of research to 
be carried out by the National Center for Edu- 
cation Research. 

(5) To present to the Director such rec- 
ommendations as it may find appropriate for— 

(A) the strengthening of education research; 
and 

(B) the funding of the Institute. 

(6) To advise the Director on the funding of 
applications for grants, contracts, and coopera- 
tive agreements for research, after the comple- 
tion of peer review. 

(7) To review and regularly evaluate the work 
of the Institute, to ensure that scientifically 
valid research, development, evaluation, and 
statistical analysis are consistent with the 
standards for such activities under this title. 

(8) To advise the Director on ensuring that ac- 
tivities conducted or supported by the Institute 
are objective, secular, neutral, and nonideolog- 
ical and are free of partisan political influence 
and racial, cultural, gender, or regional bias. 

(9) To solicit advice and information from 
those in the educational field, particularly prac- 
titioners and researchers, to recommend to the 
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Director topics that require long-term, sus- 
tained, systematic, programmatic, and inte- 
grated research efforts, including knowledge 
utilization and wide dissemination of research, 
consistent with the priorities and mission of the 
Institute. 

(10) To advise the Director on opportunities 
for the participation in, and the advancement 
of, women, minorities, and persons with disabil- 
ities in education research, statistics, and eval- 
uation activities of the Institute. 

(11) To recommend to the Director ways to en- 
hance strategic partnerships and collaborative 
efforts among other Federal and State research 
agencies. 

(12) To recommend to the Director individuals 
to serve as Commissioners of the National Edu- 
cation Centers. 

(c) COMPOSITION.— 

(1) VOTING MEMBERS.—The Board shall have 
15 voting members appointed by the President, 
by and with the advice and consent of the Sen- 
ate. 

(2) ADVICE.—The President shall solicit advice 
regarding individuals to serve on the Board 
from the National Academy of Sciences, the Na- 
tional Science Board, and the National Science 
Advisor. 

(3) NONVOTING EX OFFICIO MEMBERS.—The 
Board shall have the following nonvoting ex 
officio members: 

(A) The Director of the Institute of Education 
Sciences. 

(B) Each of the Commissioners of the National 
Education Centers. 

(C) The Director of the National Institute of 
Child Health and Human Development. 

(D) The Director of the Census. 

(E) The Commissioner of Labor Statistics. 

(F) The Director of the National Science 
Foundation. 

(4) APPOINTED MEMBERSHIP.— 

(A) QUALIFICATIONS.—Members appointed 
under paragraph (1) shall be highly qualified to 
appraise education research, statistics, evalua- 
tions, or development, and shall include the fol- 
lowing individuals: 

(i) Not fewer than 8 researchers in the field of 
statistics, evaluation, social sciences, or phys- 
ical and biological sciences, which may include 
those researchers recommended by the National 
Academy of Sciences. 

(ii) Individuals who are knowledgeable about 
the educational needs of the United States, who 
may include school-based professional edu- 
cators, parents (including parents with experi- 
ence in promoting parental involvement in edu- 
cation), Chief State School Officers, State post- 
secondary education executives, presidents of 
institutions of higher education, local edu- 
cational agency superintendents, early child- 
hood experts, principals, members of State or 
local boards of education or Bureau-funded 
school boards, and individuals from business 
and industry with experience in promoting pri- 
vate sector involvement in education. 

(B) TERMS.—Each member appointed under 
paragraph (1) shall serve for a term of 4 years, 
except that— 

(i) the terms of the initial members appointed 
under such paragraph shall (as determined by a 
random selection process at the time of appoint- 
ment) be for staggered terms of— 

(I) 4 years for each of 5 members; 

(II) 3 years for each of 5 members; and 

(III) 2 years for each of 5 members; and 

(ii) no member appointed under such para- 
graph shall serve for more than 2 consecutive 
terms. 

(C) UNEXPIRED TERMS.—Any member ap- 
pointed to fill a vacancy occurring before the 
expiration of the term for which the member’s 
predecessor was appointed shall be appointed 
only for the remainder of that term. 
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(D) CONFLICT OF INTEREST.—A voting member 
of the Board shall be considered a special Gov- 
ernment employee for the purposes of the Ethics 
in Government Act of 1978. 

(5) CHAIR.—The Board shall elect a chair from 
among the members of the Board. 

(6) COMPENSATION.—Members of the Board 
shall serve without pay for such service. Mem- 
bers of the Board who are officers or employees 
of the United States may not receive additional 
pay, allowances, or benefits by reason of their 
service on the Board. 

(7) TRAVEL EXPENSES.—The members of the 
Board shall receive travel expenses, including 
per diem in lieu of subsistence, in accordance 
with subchapter I of chapter 57 of title 5, United 
States Code. 

(8) POWERS OF THE BOARD.— 

(A) EXECUTIVE DIRECTOR.—The Board shall 
have an Executive Director who shall be ap- 
pointed by the Board. 

(B) ADDITIONAL STAFF.—The Board shall uti- 
lize such additional staff as may be appointed 
or assigned by the Director, in consultation with 
the Chair and the Executive Director. 

(C) DETAIL OF PERSONNEL.—The Board may 
use the services and facilities of any department 
or agency of the Federal Government. Upon the 
request of the Board, the head of any Federal 
department or agency may detail any of the per- 
sonnel of that department or agency to the 
Board to assist the Board in carrying out this 
Act. 

(D) CONTRACTS.—The Board may enter into 
contracts or make other arrangements as may be 
necessary to carry out its functions. 

(E) INFORMATION.—The Board may, to the ex- 
tent otherwise permitted by law, obtain directly 
from any executive department or agency of the 
Federal Government such information as the 
Board determines necessary to carry out its 
functions. 

(9) MEETINGS.—The Board shall meet not less 
than 3 times each year. The Board shall hold 
additional meetings at the call of the Chair or 
upon the written request of not less than 6 vot- 
ing members of the Board. Meetings of the 
Board shall be open to the public. 

(10) QUORUM.—A majority of the voting mem- 
bers of the Board serving at the time of the 
meeting shall constitute a quorum. 

(d) STANDING COMMITTEES.— 

(1) ESTABLISHMENT.—The Board may establish 
standing committees— 

(A) that will each serve 1 of the National Edu- 
cation Centers; and 

(B) to advise, consult with, and make rec- 
ommendations to the Director and the Commis- 
sioner of the appropriate National Education 
Center. 

(2) MEMBERSHIP.—A majority of the members 
of each standing committee shall be voting mem- 
bers of the Board whose expertise is needed for 
the functioning of the committee. In addition, 
the membership of each standing committee may 
include, as appropriate— 

(A) experts and scientists in research, statis- 
tics, evaluation, or development who are recog- 
nized in their discipline as highly qualified to 
represent such discipline and who are not mem- 
bers of the Board, but who may have been rec- 
ommended by the Commissioner of the appro- 
priate National Education Center and approved 
by the Board; 

(B) ex officio members of the Board; and 

(C) policymakers and expert practitioners with 
knowledge of, and experience using, the results 
of research, evaluation, and statistics who are 
not members of the Board, but who may have 
been recommended by the Commissioner of the 
appropriate National Education Center and ap- 
proved by the Board. 

(3) DUTIES.—Each standing committee shall— 

(A) review and comment, at the discretion of 
the Board or the standing committee, on any 
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grant, contract, or cooperative agreement en- 
tered into (or proposed to be entered into) by the 
applicable National Education Center; 

(B) prepare for, and submit to, the Board an 
annual evaluation of the operations of the ap- 
plicable National Education Center; 

(C) review and comment on the relevant plan 
for activities to be undertaken by the applicable 
National Education Center for each fiscal year; 
and 

(D) report periodically to the Board regarding 
the activities of the committee and the applica- 
ble National Education Center. 

(e) ANNUAL REPORT.—The Board shall submit 
to the Director, the Secretary, and the appro- 
priate congressional committees, not later than 
July 1 of each year, a report that assesses the 
effectiveness of the Institute in carrying out its 
priorities and mission, especially as such prior- 
ities and mission relate to carrying out scientif- 
ically valid research, conducting unbiased eval- 
uations, collecting and reporting accurate edu- 
cation statistics, and translating research into 
practice. 

(f) RECOMMENDATIONS.—The Board shall sub- 
mit to the Director, the Secretary, and the ap- 
propriate congressional committees a report that 
includes any recommendations regarding any 
actions that may be taken to enhance the ability 
of the Institute to carry out its priorities and 
mission. The Board shall submit an interim re- 
port not later than 3 years after the date of en- 
actment of this Act and a final report not later 
than 5 years after such date of enactment. 

SEC. 117. COMMISSIONERS OF THE NATIONAL 
EDUCATION CENTERS. 

(a) APPOINTMENT OF COMMISSIONERS.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b), each of the National Education Cen- 
ters shall be headed by a Commissioner ap- 
pointed by the Director. In appointing Commis- 
sioners, the Director shall seek to promote con- 
tinuity in leadership of the National Education 
Centers and shall consider individuals rec- 
ommended by the Board. The Director may ap- 
point a Commissioner to carry out the functions 
of a National Education Center without regard 
to the provisions of title 5, United States Code, 
governing appointments in the competitive serv- 
ice, and the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(2) PAY AND QUALIFICATIONS.—Except as pro- 
vided in subsection (b), each Commissioner 
shall— 

(A) receive the rate of basic pay for level IV 
of the Executive Schedule; and 

(B) be highly qualified in the field of edu- 
cation research or evaluation. 

(3) SERVICE.—Except as provided in subsection 
(b), each Commissioner shall report to the Direc- 
tor. A Commissioner shall serve for a period of 
not more than 6 years, except that a Commis- 
sioner— 

(A) may be reappointed by the Director; and 

(B) may serve after the expiration of that 
Commissioner’s term, until a successor has been 
appointed, for a period not to exceed 1 addi- 
tional year. 

(b) APPOINTMENT OF COMMISSIONER FOR EDU- 
CATION STATISTICS.—The National Center for 
Education Statistics shall be headed by a Com- 
missioner for Education Statistics who shall be 
appointed by the President, by and with the ad- 
vice and consent of the Senate, and who shall— 

(1) have substantial knowledge of programs 
assisted by the National Center for Education 
Statistics; 

(2) receive the rate of basic pay for level IV of 
the Executive Schedule; and 

(3) serve for a term of 6 years, with the term 
to expire every sixth June 21, beginning in 2003. 

(c) COORDINATION.—Each Commissioner of a 
National Education Center shall coordinate 
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with each of the other Commissioners of the Na- 
tional Education Centers in carrying out such 
Commissioner’s duties under this title. 

(d) SUPERVISION AND APPROVAL.—Each Com- 
missioner, except the Commissioner for Edu- 
cation Statistics, shall carry out such Commis- 
sioner’s duties under this title under the super- 
vision and subject to the approval of the Direc- 
tor. 

SEC. 118. AGREEMENTS. 


The Institute may carry out research projects 
of common interest with entities such as the Na- 
tional Science Foundation and the National In- 
stitute of Child Health and Human Development 
through agreements with such entities that are 
in accordance with section 430 of the General 
Education Provisions Act (20 U.S.C. 1231). 

SEC. 119. BIENNIAL REPORT. 

The Director shall, on a biennial basis, trans- 
mit to the President, the Board, and the appro- 
priate congressional committees, and make wide- 
ly available to the public (including by means of 
the Internet), a report containing the following: 

(1) A description of the activities carried out 
by and through the National Education Centers 
during the prior fiscal years. 

(2) A summary of each grant, contract, and 
cooperative agreement in excess of $100,000 
funded through the National Education Centers 
during the prior fiscal years, including, at a 
minimum, the amount, duration, recipient, pur- 
pose of the award, and the relationship, if any, 
to the priorities and mission of the Institute, 
which shall be available in a user-friendly elec- 
tronic database. 

(3) A description of how the activities of the 
National Education Centers are consistent with 
the principles of scientifically valid research 
and the priorities and mission of the Institute. 

(4) Such additional comments, recommenda- 
tions, and materials as the Director considers 
appropriate. 

SEC. 120. COMPETITIVE AWARDS. 

Activities carried out under this Act through 
grants, contracts, or cooperative agreements, at 
a minimum, shall be awarded on a competitive 
basis and, when practicable, through a process 
of peer review. 


PART B—NATIONAL CENTER FOR 
EDUCATION RESEARCH 
SEC. 131. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established in 
the Institute a National Center for Education 
Research (in this part referred to as the ‘‘Re- 
search Center’’). 

(b) MiIssion.—The mission of the Research 
Center is— 

(1) to sponsor sustained research that will 
lead to the accumulation of knowledge and un- 
derstanding of education, to— 

(A) ensure that all children have access to a 
high-quality education; 

(B) improve student academic achievement, 
including through the use of educational tech- 
nology; 

(C) close the achievement gap between high- 
performing and low-performing students 
through the improvement of teaching and learn- 
ing of reading, writing, mathematics, science, 
and other academic subjects; and 

(D) improve access to, and opportunity for, 
postsecondary education; 

(2) to support the synthesis and, as appro- 
priate, the integration of education research; 

(3) to promote quality and integrity through 
the use of accepted practices of scientific in- 
quiry to obtain knowledge and understanding of 
the validity of education theories, practices, or 
conditions; and 

(4) to promote scientifically valid research 
findings that can provide the basis for improv- 
ing academic instruction and lifelong learning. 
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SEC. 132. COMMISSIONER FOR EDUCATION RE- 
SEARCH. 

The Research Center shall be headed by a 
Commissioner for Education Research (in this 
part referred to as the ‘‘Research Commis- 
sioner”) who shall have substantial knowledge 
of the activities of the Research Center, includ- 
ing a high level of expertise in the fields of re- 
search and research management. 

SEC. 133. DUTIES. 

(a) GENERAL DUTIES.—The Research Center 
shall— 

(1) maintain published peer-review standards 
and standards for the conduct and evaluation 
of all research and development carried out 
under the auspices of the Research Center in ac- 
cordance with this part; 

(2) propose to the Director a research plan 
that— 

(A) is consistent with the priorities and mis- 
sion of the Institute and the mission of the Re- 
search Center and includes the activities de- 
scribed in paragraph (3); and 

(B) shall be carried out pursuant to para- 
graph (4) and, as appropriate, be updated and 
modified; 

(3) carry out specific, long-term research ac- 
tivities that are consistent with the priorities 
and mission of the Institute, and are approved 
by the Director; 

(4) implement the plan proposed under para- 
graph (2) to carry out scientifically valid re- 
search that— 

(A) uses objective and measurable indicators, 
including timelines, that are used to assess the 
progress and results of such research; 

(B) meets the procedures for peer review estab- 
lished by the Director under section 114(f)(5) 
and the standards of research described in sec- 
tion 134; and 

(C) includes both basic research and applied 
research, which shall include research con- 
ducted through field-initiated research and on- 
going research initiatives; 

(5) promote the use of scientifically valid re- 
search within the Federal Government, includ- 
ing active participation in interagency research 
projects described in section 118; 

(6) ensure that research conducted under the 
direction of the Research Center is relevant to 
education practice and policy; 

(7) synthesize and disseminate, through the 
National Center for Education Evaluation and 
Regional Assistance, the findings and results of 
education research conducted or supported by 
the Research Center; 

(8) assist the Director in the preparation of a 
biennial report, as described in section 119; 

(9) carry out research on successful State and 
local education reform activities, including 
those that result in increased academic achieve- 
ment and in closing the achievement gap, as ap- 
proved by the Director; 

(10) carry out research initiatives regarding 
the impact of technology, including— 

(A) research into how technology affects stu- 
dent achievement; 

(B) long-term research into cognition and 
learning issues as they relate to the uses of tech- 
nology; 

(C) rigorous, peer-reviewed, large-scale, long- 
term, and broadly applicable empirical research 
that is designed to determine which approaches 
to the use of technology are most effective and 
cost-efficient in practice and under what condi- 
tions; and 

(D) field-based research on how teachers im- 
plement technology and Internet-based re- 
sources in the classroom, including an under- 
standing how these resources are being 
accessed, put to use, and the effectiveness of 
such resources; and 

(11) carry out research that is rigorous, peer- 
reviewed, and large scale to determine which 
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methods of mathematics and science teaching 
are most effective, cost efficient, and able to be 
applied, duplicated, and scaled up for use in el- 
ementary and secondary classrooms, including 
in low-performing schools, to improve the teach- 
ing of, and student achievement in, mathematics 
and science as required under the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.). 

(b) ELIGIBILITY.—Research carried out under 
subsection (a) through contracts, grants, or co- 
operative agreements shall be carried out only 
by recipients with the ability and capacity to 
conduct scientifically valid research. 

(c) NATIONAL RESEARCH AND DEVELOPMENT 
CENTERS.— 

(1) SUPPORT.—In carrying out activities under 
subsection (a)(3), the Research Commissioner 
shall support not less than 8 national research 
and development centers. The Research Commis- 
sioner shall assign each of the 8 national re- 
search and development centers not less than 1 
of the topics described in paragraph (2). In ad- 
dition, the Research Commissioner may assign 
each of the 8 national research and development 
centers additional topics of research consistent 
with the mission and priorities of the Institute 
and the mission of the Research Center. 

(2) TOPICS OF RESEARCH.—The Research Com- 
missioner shall support the following topics of 
research, through national research and devel- 
opment centers or through other means: 

(A) Adult literacy. 

(B) Assessment, standards, and accountability 
research. 

(C) Early childhood development and edu- 
cation. 

(D) English language learners research. 

(E) Improving low achieving schools. 

(F) Innovation in education reform. 

(G) State and local policy. 

(H) Postsecondary education and training. 

(I) Rural education. 

(J) Teacher quality. 

(K) Reading and literacy. 

(3) DUTIES OF CENTERS.—The national re- 
search and development centers shall address 
areas of national need, including in educational 
technology areas. The Research Commissioner 
may support additional national research and 
development centers to address topics of re- 
search not described in paragraph (2) if such 
topics are consistent with the priorities and mis- 
sion of the Institute and the mission of the Re- 
search Center. The research carried out by the 
centers shall incorporate the potential or exist- 
ing role of educational technology, where ap- 
propriate, in achieving the goals of each center. 

(4) SCOPE.—Support for a national research 
and development center shall be for a period of 
not more than 5 years, shall be of sufficient size 
and scope to be effective, and notwithstanding 
section 134(b), may be renewed without competi- 
tion for not more than 5 additional years if the 
Director, in consultation with the Research 
Commissioner and the Board, determines that 
the research of the national research and devel- 
opment center— 

(A) continues to address priorities of the Insti- 
tute; and 

(B) merits renewal (applying the procedures 
and standards established in section 134). 

(5) LIMIT.—No national research and develop- 
ment center may be supported under this sub- 
section for a period of more than 10 years with- 
out submitting to a competitive process for the 
award of the support. 

(6) CONTINUATION OF AWARDS.—The Director 
shall continue awards made to the national re- 
search and development centers that are in ef- 
fect on the day before the date of enactment of 
this Act in accordance with the terms of those 
awards and may renew them in accordance with 
paragraphs (4) and (5). 
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(7) DISAGGREGATION.—To the extent feasible, 
research conducted under this subsection shall 
be disaggregated by age, race, gender, and so- 
cioeconomic background. 

SEC. 134. STANDARDS FOR CONDUCT AND EVAL- 
UATION OF RESEARCH. 

(a) IN GENERAL.—In carrying out this part, 
the Research Commissioner shall— 

(1) ensure that all research conducted under 
the direction of the Research Center follows sci- 
entifically based research standards; 

(2) develop such other standards as may be 
necessary to govern the conduct and evaluation 
of all research, development, and wide dissemi- 
nation activities carried out by the Research 
Center to assure that such activities meet the 
highest standards of professional excellence; 

(3) review the procedures utilized by the Na- 
tional Institutes of Health, the National Science 
Foundation, and other Federal departments or 
agencies engaged in research and development, 
and actively solicit recommendations from re- 
search organizations and members of the gen- 
eral public in the development of the standards 
described in paragraph (2); and 

(4) ensure that all research complies with Fed- 
eral guidelines relating to research misconduct. 

(b) PEER REVIEW.— 

(1) IN GENERAL.—The Director shall establish 
a peer review system, involving highly qualified 
individuals with an in-depth knowledge of the 
subject to be investigated, for reviewing and 
evaluating all applications for grants and coop- 
erative agreements that exceed $100,000, and for 
evaluating and assessing the products of re- 
search by all recipients of grants and coopera- 
tive agreements under this Act. 

(2) EVALUATION.—The Research Commissioner 
shall— 

(A) develop the procedures to be used in eval- 
uating applications for research grants, cooper- 
ative agreements, and contracts, and specify the 
criteria and factors (including, as applicable, 
the use of longitudinal data linking test scores, 
enrollment, and graduation rates over time) 
which shall be considered in making such eval- 
uations; and 

(B) evaluate the performance of each recipient 
of an award of a research grant, contract, or co- 
operative agreement at the conclusion of the 
award. 

(c) LONG-TERM RESEARCH.—The Research 
Commissioner shall ensure that not less than 50 
percent of the funds made available for research 
for each fiscal year shall be used to fund long- 
term research programs of not less than 5 years, 
which support the priorities and mission of the 
Institute and the mission of the Research Cen- 
ter. 

PART C—NATIONAL CENTER FOR 
EDUCATION STATISTICS 
SEC. 151. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established in 
the Institute a National Center for Education 
Statistics (in this part referred to as the ‘‘Statis- 
tics Center’’). 

(b) Mission.—The mission of the Statistics 
Center shall be— 

(1) to collect and analyze education informa- 
tion and statistics in a manner that meets the 
highest methodological standards; 

(2) to report education information and statis- 
tics in a timely manner; and 

(3) to collect, analyze, and report education 
information and statistics in a manner that— 

(A) is objective, secular, neutral, and nonideo- 
logical and is free of partisan political influence 
and racial, cultural, gender, or regional bias; 
and 

(B) is relevant and useful to practitioners, re- 
searchers, policymakers, and the public. 

SEC. 152. COMMISSIONER FOR EDUCATION STA- 
TISTICS. 

The Statistics Center shall be headed by a 

Commissioner for Education Statistics (in this 
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part referred to as the ‘‘Statistics Commis- 
sioner’’) who shall be highly qualified and have 
substantial knowledge of statistical methodolo- 
gies and activities undertaken by the Statistics 
Center. 

SEC. 153. DUTIES. 

(a) GENERAL DUTIES.—The Statistics Center 
shall collect, report, analyze, and disseminate 
statistical data related to education in the 
United States and in other nations, including— 

(1) collecting, acquiring, compiling (where ap- 
propriate, on a State-by-State basis), and dis- 
seminating full and complete statistics 
(disaggregated by the population characteristics 
described in paragraph (3)) on the condition 
and progress of education, at the preschool, ele- 
mentary, secondary, postsecondary, and adult 
levels in the United States, including data on— 

(A) State and local education reform activi- 
ties; 

(B) State and local early childhood school 
readiness activities; 

(C) student achievement in, at a minimum, the 
core academic areas of reading, mathematics, 
and science at all levels of education; 

(D) secondary school completions, dropouts, 
and adult literacy and reading skills; 

(E) access to, and opportunity for, postsec- 
ondary education, including data on financial 
aid to postsecondary students; 

(F) teaching, including— 

(i) data on in-service professional develop- 
ment, including a comparison of courses taken 
in the core academic areas of reading, mathe- 
matics, and science with courses in noncore aca- 
demic areas, including technology courses; and 

(ii) the percentage of teachers who are highly 
qualified (as such term is defined in section 9101 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7801)) in each State and, 
where feasible, in each local educational agency 
and school; 

(G) instruction, the conditions of the edu- 
cation workplace, and the supply of, and de- 
mand for, teachers; 

(H) the incidence, frequency, seriousness, and 
nature of violence affecting students, school 
personnel, and other individuals participating 
in school activities, as well as other indices of 
school safety, including information regarding— 

(i) the relationship between victims and per- 
petrators; 

(ii) demographic characteristics of the victims 
and perpetrators; and 

(iii) the type of weapons used in incidents, as 
classified in the Uniform Crime Reports of the 
Federal Bureau of Investigation; 

(I) the financing and management of edu- 
cation, including data on revenues and expendi- 
tures; 

(J) the social and economic status of children, 
including their academic achievement; 

(K) the existence and use of educational tech- 
nology and access to the Internet by students 
and teachers in elementary schools and sec- 
ondary schools; 

(L) access to, and opportunity for, early child- 
hood education; 

(M) the availability of, and access to, before- 
school and after-school programs (including 
such programs during school recesses); 

(N) student participation in and completion of 
secondary and postsecondary vocational and 
technical education programs by specific pro- 
gram area; and 

(O) the existence and use of school libraries; 

(2) conducting and publishing reports on the 
meaning and significance of the statistics de- 
scribed in paragraph (1); 

(3) collecting, analyzing, cross-tabulating, 
and reporting, to the extent feasible, informa- 
tion by gender, race, ethnicity, socioeconomic 
status, limited English proficiency, mobility, dis- 
ability, urban, rural, suburban districts, and 
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other population characteristics, when such 
disaggregated information will facilitate edu- 
cational and policy decisionmaking; 

(4) assisting public and private educational 
agencies, organizations, and institutions in im- 
proving and automating statistical and data col- 
lection activities, which may include assisting 
State educational agencies and local edu- 
cational agencies with the disaggregation of 
data and with the development of longitudinal 
student data systems; 

(5) determining voluntary standards and 
guidelines to assist State educational agencies 
in developing statewide longitudinal data sys- 
tems that link individual student data con- 
sistent with the requirements of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.), promote linkages across States, and 
protect student privacy consistent with section 
183, to improve student academic achievement 
and close achievement gaps; 

(6) acquiring and disseminating data on edu- 
cational activities and student achievement 
(such as the Third International Math and 
Science Study) in the United States compared 
with foreign nations; 

(7) conducting longitudinal and special data 
collections necessary to report on the condition 
and progress of education; 

(8) assisting the Director in the preparation of 
a biennial report, as described in section 119; 
and 

(9) determining, in consultation with the Na- 
tional Research Council of the National Acad- 
emies, methodology by which States may accu- 
rately measure graduation rates (defined as the 
percentage of students who graduate from sec- 
ondary school with a regular diploma in the 
standard number of years), school completion 
rates, and dropout rates. 

(b) TRAINING PROGRAM.—The Statistics Com- 
missioner may establish a program to train em- 
ployees of public and private educational agen- 
cies, organizations, and institutions in the use 
of standard statistical procedures and concepts, 
and may establish a fellowship program to ap- 
point such employees as temporary fellows at 
the Statistics Center, in order to assist the Sta- 
tistics Center in carrying out its duties. 

SEC. 154. PERFORMANCE OF DUTIES. 

(a) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties under 
this part, the Statistics Commissioner, may 
award grants, enter into contracts and coopera- 
tive agreements, and provide technical assist- 
ance. 

(b) GATHERING INFORMATION.— 

(1) SAMPLING.—The Statistics Commissioner 
may use the statistical method known as sam- 
pling (including random sampling) to carry out 
this part. 

(2) SOURCE OF INFORMATION.—The Statistics 
Commissioner may, as appropriate, use informa- 
tion collected— 

(A) from States, local educational agencies, 
public and private schools, preschools, institu- 
tions of higher education, vocational and adult 
education programs, libraries, administrators, 
teachers, students, the general public, and other 
individuals, organizations, agencies, and insti- 
tutions (including information collected by 
States and local educational agencies for their 
own use); and 

(B) by other offices within the Institute and 
by other Federal departments, agencies, and in- 
strumentalities. 

(3) COLLECTION.—The Statistics Commissioner 
may— 

(A) enter into interagency agreements for the 
collection of statistics; 

(B) arrange with any agency, organization, or 
institution for the collection of statistics; and 

(C) assign employees of the Statistics Center to 
any such agency, organization, or institution to 
assist in such collection. 
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(4) TECHNICAL ASSISTANCE AND COORDINA- 
TION.—In order to maximize the effectiveness of 
Department efforts to serve the educational 
needs of children and youth, the Statistics Com- 
missioner shall— 

(A) provide technical assistance to the Depart- 
ment offices that gather data for statistical pur- 
poses; and 

(B) coordinate with other Department offices 
in the collection of data. 

(c) DURATION.—Notwithstanding any other 
provision of law, the grants, contracts, and co- 
operative agreements under this section may be 
awarded, on a competitive basis, for a period of 
not more than 5 years, and may be renewed at 
the discretion of the Statistics Commissioner for 
an additional period of not more than 5 years. 
SEC. 155. REPORTS. 

(a) PROCEDURES FOR ISSUANCE OF REPORTS.— 
The Statistics Commissioner, shall establish pro- 
cedures, in accordance with section 186, to en- 
sure that the reports issued under this section 
are relevant, of high quality, useful to cus- 
tomers, subject to rigorous peer review, produced 
in a timely fashion, and free from any partisan 
political influence. 

(b) REPORT ON CONDITION AND PROGRESS OF 
EDUCATION.—Not later than June 1, 2003, and 
each June 1 thereafter, the Statistics Commis- 
sioner, shall submit to the President and the ap- 
propriate congressional committees a statistical 
report on the condition and progress of edu- 
cation in the United States. 

(c) STATISTICAL REPORTS.—The Statistics 
Commissioner shall issue regular and, as nec- 
essary, special statistical reports on education 
topics, particularly in the core academic areas 
of reading, mathematics, and science, consistent 
with the priorities and the mission of the Statis- 
tics Center. 

SEC. 156. DISSEMINATION. 

(a) GENERAL REQUESTS.— 

(1) IN GENERAL.—The Statistics Center may 
furnish transcripts or copies of tables and other 
statistical records and make special statistical 
compilations and surveys for State and local of- 
ficials, public and private organizations, and in- 
dividuals. 

(2) COMPILATIONS.—The_ Statistics Center 
shall provide State educational agencies, local 
educational agencies, and institutions of higher 
education with opportunities to suggest the es- 
tablishment of particular compilations of statis- 
tics, surveys, and analyses that will assist those 
educational agencies. 

(b) CONGRESSIONAL REQUESTS.—The Statistics 
Center shall furnish such special statistical com- 
pilations and surveys as the relevant congres- 
sional committees may request. 

(c) JOINT STATISTICAL PROJECTS.—The Statis- 
tics Center may engage in joint statistical 
projects related to the mission of the Center, or 
other statistical purposes authorized by law, 
with nonprofit organizations or agencies, and 
the cost of such projects shall be shared equi- 
tably as determined by the Secretary. 

(d) FEES.— 

(1) IN GENERAL.—Statistical compilations and 
surveys under this section, other than those car- 
ried out pursuant to subsections (b) and (c), 
may be made subject to the payment of the ac- 
tual or estimated cost of such work. 

(2) FUNDS RECEIVED.—All funds received in 
payment for work or services described in this 
subsection may be used to pay directly the costs 
of such work or services, to repay appropria- 
tions that initially bore all or part of such costs, 
or to refund excess sums when necessary. 

(e) ACCESS.— 

(1) OTHER AGENCIES.—The Statistics Center 
shall, consistent with section 183, cooperate 
with other Federal agencies having a need for 
educational data in providing access to edu- 
cational data received by the Statistics Center. 
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(2) INTERESTED PARTIES.—The Statistics Cen- 
ter shall, in accordance with such terms and 
conditions as the Center may prescribe, provide 
all interested parties, including public and pri- 
vate agencies, parents, and other individuals, 
direct access, in the most appropriate form (in- 
cluding, where possible, electronically), to data 
collected by the Statistics Center for the pur- 
poses of research and acquiring statistical infor- 
mation. 

SEC. 157. COOPERATIVE EDUCATION STATISTICS 
SYSTEMS. 

The Statistics Center may establish 1 or more 
national cooperative education statistics systems 
for the purpose of producing and maintaining, 
with the cooperation of the States, comparable 
and uniform information and data on early 
childhood education, elementary and secondary 
education, postsecondary education, adult edu- 
cation, and libraries, that are useful for policy- 
making at the Federal, State, and local levels. 
SEC. 158. STATE DEFINED. 

In this part, the term “State” means each of 
the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


PART D—NATIONAL CENTER FOR EDU- 
CATION EVALUATION AND REGIONAL 
ASSISTANCE 

SEC. 171. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established in 
the Institute a National Center for Education 
Evaluation and Regional Assistance. 

(b) MissIon.—The mission of the National 
Center for Education Evaluation and Regional 
Assistance shall be— 

(1) to provide technical assistance; 

(2) to conduct evaluations of Federal edu- 
cation programs administered by the Secretary 
(and as time and resources allow, other edu- 
cation programs) to determine the impact of 
such programs (especially on student academic 
achievement in the core academic areas of read- 
ing, mathematics, and science); 

(3) to support synthesis and wide dissemina- 
tion of results of evaluation, research, and prod- 
ucts developed; and 

(4) to encourage the use of scientifically valid 
education research and evaluation throughout 
the United States. 

(c) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—In carrying out the duties under 
this part, the Director may award grants, enter 
into contracts and cooperative agreements, and 
provide technical assistance. 

SEC. 172. COMMISSIONER FOR EDUCATION EVAL- 

UATION AND REGIONAL ASSIST- 
ANCE. 

(a) IN GENERAL.—The National Center for 
Education Evaluation and Regional Assistance 
shall be headed by a Commissioner for Edu- 
cation Evaluation and Regional Assistance (in 
this part referred to as the “Evaluation and Re- 
gional Assistance Commissioner’’) who is highly 
qualified and has demonstrated a capacity to 
carry out the mission of the Center and shall— 

(1) conduct evaluations pursuant to section 
173; 

(2) widely disseminate information on scientif- 
ically valid research, statistics, and evaluation 
on education, particularly to State educational 
agencies and local educational agencies, to in- 
stitutions of higher education, to the public, the 
media, voluntary organizations, professional as- 
sociations, and other constituencies, especially 
with respect to information relating to, at a 
minimum— 

(A) the core academic areas of reading, math- 
ematics, and science; 

(B) closing the achievement gap between high- 
performing students and low-performing stu- 
dents; 

(C) educational practices that improve aca- 
demic achievement and promote learning; 
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(D) education technology, including software; 
and 

(E) those topics covered by the Educational 
Resources Information Center Clearinghouses 
(established under section 941(f) of the Edu- 
cational Research, Development, Dissemination, 
and Improvement Act of 1994 (20 U.S.C. 6041(f)) 
(as such provision was in effect on the day be- 
fore the date of enactment of this Act); 

(3) make such information accessible in a 
user-friendly, timely, and efficient manner (in- 
cluding through use of a searchable Internet- 
based online database that shall include all top- 
ics covered in paragraph (2)(E)) to schools, in- 
stitutions of higher education, educators (in- 
cluding early childhood educators), parents, ad- 
ministrators, policymakers, researchers, public 
and private entities (including providers of early 
childhood services), entities responsible for car- 
rying out technical assistance through the De- 
partment, and the general public; 

(4) support the regional educational labora- 
tories in conducting applied research, the devel- 
opment and dissemination of educational re- 
search, products and processes, the provision of 
technical assistance, and other activities to 
serve the educational needs of such laboratories’ 
regions; 

(5) manage the National Library of Education 
described in subsection (d), and other sources of 
digital information on education research; 

(6) assist the Director in the preparation of a 
biennial report, described in section 119; and 

(7) award a contract for a prekindergarten 
through grade 12 mathematics and science 
teacher clearinghouse. 

(b) ADDITIONAL DUTIES.—In carrying out sub- 
section (a), the Evaluation and Regional Assist- 
ance Commissioner shall— 

(1) ensure that information disseminated 
under this section is provided in a cost-effective, 
nonduplicative manner that includes the most 
current research findings, which may include 
through the continuation of individual clearing- 
houses authorized under the Educational Re- 
search, Development, Dissemination, and Im- 
provement Act of 1994 (title IX of the Goals 2000: 
Educate America Act; 20 U.S.C. 6001 et seq.) (as 
such Act existed on the day before the date of 
enactment of this Act); 

(2) describe prominently the type of scientific 
evidence that is used to support the findings 
that are disseminated; 

(3) explain clearly the scientifically appro- 
priate and inappropriate uses of— 

(A) the findings that are disseminated; and 

(B) the types of evidence used to support those 
findings; and 

(4) respond, as appropriate, to inquiries from 
schools, educators, parents, administrators, pol- 
icymakers, researchers, public and private enti- 
ties, and entities responsible for carrying out 
technical assistance. 

(c) CONTINUATION.—The Director shall con- 
tinue awards for the support of the Educational 
Resources Information Center Clearinghouses 
and contracts for regional educational labora- 
tories (established under subsections (f) and (h) 
of section 941 of the Educational Research, De- 
velopment, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6041(f) and (h)) (as such 
awards were in effect on the day before the date 
of enactment of this Act)) for the duration of 
those awards, in accordance with the terms and 
agreements of such awards. 

(d) NATIONAL LIBRARY OF EDUCATION.— 

(1) ESTABLISHMENT.—There is established 
within the National Center for Education Eval- 
uation and Regional Assistance a National Li- 
brary of Education that shall— 

(A) be headed by an individual who is highly 
qualified in library science; 

(B) collect and archive information; 

(C) provide a central location within the Fed- 
eral Government for information about edu- 
cation; 
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(D) provide comprehensive reference services 
on matters related to education to employees of 
the Department of Education and its contractors 
and grantees, other Federal employees, and 
members of the public; and 

(E) promote greater cooperation and resource 
sharing among providers and repositories of 
education information in the United States. 

(2) INFORMATION.—The information collected 
and archived by the National Library of Edu- 
cation shall include— 

(A) products and publications developed 
through, or supported by, the Institute; and 

(B) other relevant and useful education-re- 
lated research, statistics, and evaluation mate- 
rials and other information, projects, and publi- 
cations that are— 

(i) consistent with— 

(I) scientifically valid research; or 

(II) the priorities and mission of the Institute; 
and 

(ii) developed by the Department, other Fed- 
eral agencies, or entities (including entities sup- 
ported under the Educational Technical Assist- 
ance Act of 2002 and the Educational Resources 
Information Center Clearinghouses (established 
under section 941(f) of the Educational Re- 
search, Development, Dissemination, and Im- 
provement Act of 1994 (20 U.S.C. 6041(f)) (as 
such provision was in effect on the day before 
the date of enactment of this Act))). 

SEC. 173. EVALUATIONS. 

(a) IN GENERAL.— 

(1) REQUIREMENTS.—In carrying out its mis- 
sions, the National Center for Education Eval- 
uation and Regional Assistance may— 

(A) conduct or support evaluations consistent 
with the Center’s mission as described in section 
171(b); 

(B) evaluate programs under title I of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6301 et seq.); 

(C) to the extent practicable, examine evalua- 
tions conducted or supported by others in order 
to determine the quality and relevance of the 
evidence of effectiveness generated by those 
evaluations, with the approval of the Director; 

(D) coordinate the activities of the National 
Center for Education Evaluation and Regional 
Assistance with other evaluation activities in 
the Department; 

(E) review and, where feasible, supplement 
Federal education program evaluations, particu- 
larly those by the Department, to determine or 
enhance the quality and relevance of the evi- 
dence generated by those evaluations; 

(F) establish evaluation methodology; and 

(G) assist the Director in the preparation of 
the biennial report, as described in section 119. 

(2) ADDITIONAL REQUIREMENTS.—Each evalua- 
tion conducted by the National Center for Edu- 
cation Evaluation and Regional Assistance pur- 
suant to paragraph (1) shall— 

(A) adhere to the highest possible standards of 
quality for conducting scientifically valid edu- 
cation evaluation; and 

(B) be subject to rigorous peer-review. 

(b) ADMINISTRATION OF EVALUATIONS UNDER 
TITLE I OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965.—The Evaluation and 
Regional Assistance Commissioner, consistent 
with the mission of the National Center for Edu- 
cation Evaluation and Regional Assistance 
under section 171(b), shall administer all oper- 
ations and contracts associated with evalua- 
tions authorized by part E of title I of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6491 et seq.) and administered by the 
Department as of the date of enactment of this 
Act. 
SEC. 174. REGIONAL EDUCATIONAL LABORA- 

TORIES FOR RESEARCH, DEVELOP- 
MENT, DISSEMINATION, AND TECH- 
NICAL ASSISTANCE. 

(a) REGIONAL EDUCATIONAL LABORATORIES.— 

The Director shall enter into contracts with en- 
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tities to establish a networked system of 10 re- 
gional educational laboratories that serve the 
needs of each region of the United States in ac- 
cordance with the provisions of this section. The 
amount of assistance allocated to each labora- 
tory by the Evaluation and Regional Assistance 
Commissioner shall reflect the number of local 
educational agencies and the number of school- 
age children within the region served by such 
laboratory, as well as the cost of providing serv- 
ices within the geographic area encompassed by 
the region. 

(b) REGIONS.—The regions served by the re- 
gional educational laboratories shall be the 10 
geographic regions served by the regional edu- 
cational laboratories established under section 
941(h) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 
1994 (as such provision existed on the day before 
the date of enactment of this Act). 

(c) ELIGIBLE APPLICANTS.—The Director may 
enter into contracts under this section with re- 
search organizations, institutions, agencies, in- 
stitutions of higher education, or partnerships 
among such entities, or individuals, with the 
demonstrated ability or capacity to carry out 
the activities described in this section, including 
regional entities that carried out activities 
under the Educational Research, Development, 
Dissemination, and Improvement Act of 1994 (as 
such Act existed on the day before the date of 
enactment of this Act) and title XIII of the Ele- 
mentary and Secondary Education Act of 1965 
(as such title existed on the day before the date 
of enactment of the No Child Left Behind Act of 
2001 (Public Law 107-110)). 

(d) APPLICATIONS.— 

(1) SUBMISSION.—Each applicant desiring a 
contract under this section shall submit an ap- 
plication at such time, in such manner, and 
containing such information as the Director 
may reasonably require. 

(2) PLAN.—Each application submitted under 
paragraph (1) shall contain a 5-year plan for 
carrying out the activities described in this sec- 
tion in a manner that addresses the priorities es- 
tablished under section 207 and addresses the 
needs of all States (and to the extent prac- 
ticable, of local educational agencies) within the 
region to be served by the regional educational 
laboratory, on an ongoing basis. 

(e) ENTERING INTO CONTRACTS.— 

(1) IN GENERAL.—In entering into contracts 
under this section, the Director shall— 

(A) enter into contracts for a 5-year period; 
and 

(B) ensure that regional educational labora- 
tories established under this section have strong 
and effective governance, organization, manage- 
ment, and administration, and employ qualified 
staff. 

(2) COORDINATION.—In order to ensure coordi- 
nation and prevent unnecessary duplication of 
activities among the regions, the Evaluation and 
Regional Assistance Commissioner shall— 

(A) share information about the activities of 
each regional educational laboratory awarded a 
contract under this section with each other re- 
gional educational laboratory awarded a con- 
tract under this section and with the Depart- 
ment of Education, including the Director and 
the Board; 

(B) oversee a strategic plan for ensuring that 
each regional educational laboratory awarded a 
contract under this section increases collabora- 
tion and resource-sharing in such activities; 

(C) ensure, where appropriate, that the activi- 
ties of each regional educational laboratory 
awarded a contract under this section also serve 
national interests; and 

(D) ensure that each regional educational lab- 
oratory awarded a contract under this section 
coordinates such laboratory’s activities with the 
activities of each other regional technical assist- 
ance provider. 
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(3) OUTREACH.—In conducting competitions 
for contracts under this section, the Director 
shall— 

(A) actively encourage eligible entities to com- 
pete for such awards by making information 
and technical assistance relating to the competi- 
tion widely available; and 

(B) seek input from the chief executive officers 
of States, chief State school officers, educators, 
and parents regarding the need for applied re- 
search, wide dissemination, training, technical 
assistance, and development activities author- 
ized by this title in the regions to be served by 
the regional educational laboratories and how 
those educational needs could be addressed most 
effectively. 

(4) OBJECTIVES AND INDICATORS.—Before en- 
tering into a contract under this section, the Di- 
rector shall design specific objectives and meas- 
urable indicators to be used to assess the par- 
ticular programs or initiatives, and ongoing 
progress and performance, of the regional edu- 
cational laboratories, in order to ensure that the 
educational needs of the region are being met 
and that the latest and best research and prov- 
en practices are being carried out as part of 
school improvement efforts. 

(5) STANDARDS.—The Evaluation and Re- 
gional Assistance Commissioner shall establish a 
system for technical and peer review to ensure 
that applied research activities, research-based 
reports, and products of the regional edu- 
cational laboratories are consistent with the re- 
search standards described in section 134 and 
the evaluation standards adhered to pursuant 
to section 173(a)(2)(A). 

(f) CENTRAL MISSION AND PRIMARY FUNC- 
TION.—Each regional educational laboratory 
awarded a contract under this section shall sup- 
port applied research, development, wide dis- 
semination, and technical assistance activities 
by— 

(1) providing training (which may include 
supporting internships and fellowships and pro- 
viding stipends) and technical assistance to 
State educational agencies, local educational 
agencies, school boards, schools funded by the 
Bureau as appropriate, and State boards of edu- 
cation regarding, at a mininum— 

(A) the administration and implementation of 
programs under the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.); 

(B) scientifically valid research in education 
on teaching methods, assessment tools, and high 
quality, challenging curriculum frameworks for 
use by teachers and administrators in, at a min- 
imum— 

(i) the core academic subjects of mathematics, 
science, and reading; 

(ii) English language acquisition; 

(iti) education technology; and 

(iv) the replication and adaption of exemplary 
and promising practices and new educational 
methods, including professional development 
strategies and the use of educational technology 
to improve teaching and learning; and 

(C) the facilitation of communication between 
educational experts, school officials, and teach- 
ers, parents, and librarians, to enable such indi- 
viduals to assist schools to develop a plan to 
meet the State education goals; 

(2) developing and widely disseminating, in- 
cluding through Internet-based means, scientif- 
ically valid research, information, reports, and 
publications that are usable for improving aca- 
demic achievement, closing achievement gaps, 
and encouraging and sustaining school improve- 
ment, to— 

(A) schools, districts, institutions of higher 
education, educators (including early childhood 
educators and librarians), parents, policy- 
makers, and other constituencies, as appro- 
priate, within the region in which the regional 
educational laboratory is located; and 
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(B) the National Center for Education Eval- 
uation and Regional Assistance; 

(3) developing a plan for identifying and serv- 
ing the needs of the region by conducting a con- 
tinuing survey of the educational needs, 
strengths, and weaknesses within the region, in- 
cluding a process of open hearings to solicit the 
views of schools, teachers, administrators, par- 
ents, local educational agencies, librarians, and 
State educational agencies within the region; 

(4) in the event such quality applied research 
does not exist as determined by the regional 
educational laboratory or the Department, car- 
rying out applied research projects that are de- 
signed to serve the particular educational needs 
(in prekindergarten through grade 16) of the re- 
gion in which the regional educational labora- 
tory is located, that reflect findings from sci- 
entifically valid research, and that result in 
user-friendly, replicable school-based classroom 
applications geared toward promoting increased 
student achievement, including using applied 
research to assist in solving site-specific prob- 
lems and assisting in development activities (in- 
cluding high-quality and on-going professional 
development and effective parental involvement 
strategies); 

(5) supporting and serving the educational de- 
velopment activities and needs of the region by 
providing educational applied research in usa- 
ble forms to promote school-improvement, aca- 
demic achievement, and the closing of achieve- 
ment gaps and contributing to the current base 
of education knowledge by addressing enduring 
problems in elementary and secondary edu- 
cation and access to postsecondary education; 

(6) collaborating and coordinating services 
with other technical assistance providers funded 
by the Department of Education; 

(7) assisting in gathering information on 
school finance systems to promote improved ac- 
cess to educational opportunities and to better 
serve all public school students; 

(8) assisting in gathering information on alter- 
native administrative structures that are more 
conducive to planning, implementing, and sus- 
taining school reform and improved academic 
achievement; 

(9) bringing teams of experts together to de- 
velop and implement school improvement plans 
and strategies, especially in low-performing or 
high poverty schools; and 

(10) developing innovative approaches to the 
application of technology in education that are 
unlikely to originate from within the private 
sector, but which could result in the develop- 
ment of new forms of education software, edu- 
cation content, and technology-enabled peda- 
gogy. 

(g) ACTIVITIES.—Each regional educational 
laboratory awarded a contract under this sec- 
tion shall carry out the following activities: 

(1) Collaborate with the National Education 
Centers in order to— 

(A) maximize the use of research conducted 
through the National Education Centers in the 
work of such laboratory; 

(B) keep the National Education Centers ap- 
prised of the work of the regional educational 
laboratory in the field; and 

(C) inform the National Education Centers 
about additional research needs identified in the 
field. 

(2) Consult with the State educational agen- 
cies and local educational agencies in the region 
in developing the plan for serving the region. 

(3) Develop strategies to utilize schools as crit- 
ical components in reforming education and re- 
vitalizing rural communities in the United 
States. 

(4) Report and disseminate information on 
overcoming the obstacles faced by educators and 
schools in high poverty, urban, and rural areas. 

(5) Identify successful educational programs 
that have either been developed by such labora- 
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tory in carrying out such laboratory’s functions 
or that have been developed or used by others 
within the region served by the laboratory and 
make such information available to the Sec- 
retary and the network of regional educational 
laboratories so that such programs may be con- 
sidered for inclusion in the national education 
dissemination system. 

(h) GOVERNING BOARD AND ALLOCATION.— 

(1) IN GENERAL.—In carrying out its respon- 
sibilities, each regional educational laboratory 
awarded a contract under this section, in keep- 
ing with the terms and conditions of such lab- 
oratory’s contract, shall— 

(A) establish a governing board that— 

(i) reflects a balanced representation of— 

(I) the States in the region; 

(II) the interests and concerns of regional con- 
stituencies; and 

(III) technical expertise; 

(ii) includes the chief State school officer or 
such officer’s designee of each State represented 
in such board’s region; 

(iii) includes— 

(I) representatives nominated by chief execu- 
tive officers of States and State organizations of 
superintendents, principals, institutions of high- 
er education, teachers, parents, businesses, and 
researchers; or 

(II) other representatives of the organizations 
described in subclause (I), as required by State 
law in effect on the day before the date of en- 
actment of this Act; 

(iv) is the sole entity that— 

(I) guides and directs the laboratory in car- 
rying out the provisions of this subsection and 
satisfying the terms and conditions of the con- 
tract award; 

(II) determines the regional agenda of the lab- 
oratory; 

(III) engages in an ongoing dialogue with the 
Evaluation and Regional Assistance Commis- 
sioner concerning the laboratory’s goals, activi- 
ties, and priorities; and 

(IV) determines at the start of the contract pe- 
riod, subject to the requirements of this section 
and in consultation with the Evaluation and 
Regional Assistance Commissioner, the mission 
of the regional educational laboratory for the 
duration of the contract period; 

(v) ensures that the regional educational lab- 
oratory attains and maintains a high level of 
quality in the laboratory’s work and products; 

(vi) establishes standards to ensure that the 
regional educational laboratory has strong and 
effective governance, organization, manage- 
ment, and administration, and employs quali- 
fied staff; 

(vii) directs the regional educational labora- 
tory to carry out the laboratory’s duties in a 
manner that will make progress toward achiev- 
ing the State education goals and reforming 
schools and educational systems; and 

(viii) conducts a continuing survey of the edu- 
cational needs, strengths, and weaknesses with- 
in the region, including a process of open hear- 
ings to solicit the views of schools and teachers; 
and 

(B) allocate the regional educational labora- 
tory’s resources to and within each State in a 
manner which reflects the need for assistance, 
taking into account such factors as the propor- 
tion of economically disadvantaged students, 
the increased cost burden of service delivery in 
areas of sparse populations, and any special ini- 
tiatives being undertaken by State, inter- 
mediate, local educational agencies, or Bureau- 
funded schools, as appropriate, which may re- 
quire special assistance from the laboratory. 

(2) SPECIAL RULE.—If a regional educational 
laboratory needs flexibility in order to meet the 
requirements of paragraph (1)(A)(i), the re- 
gional educational laboratory may select not 
more than 10 percent of the governing board 
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from individuals outside those representatives 
nominated in accordance with paragraph 
(1)(A)(iti). 

(i) DUTIES OF GOVERNING BOARD.—In order to 
improve the efficiency and effectiveness of the 
regional educational laboratories, the governing 
boards of the regional educational laboratories 
shall establish and maintain a network to— 

(1) share information about the activities each 
laboratory is carrying out; 

(2) plan joint activities that would meet the 
needs of multiple regions; 

(3) create a strategic plan for the development 
of activities undertaken by the laboratories to 
reduce redundancy and increase collaboration 
and resource-sharing in such activities; and 

(4) otherwise devise means by which the work 
of the individual laboratories could serve na- 
tional, as well as regional, needs. 

(i) EVALUATIONS.—The Evaluation and Re- 
gional Assistance Commissioner shall provide for 
independent evaluations of each of the regional 
educational laboratories in carrying out the du- 
ties described in this section in the third year 
that such laboratory receives assistance under 
this section in accordance with the standards 
developed by the Evaluation and Regional As- 
sistance Commissioner and approved by the 
Board and shall transmit the results of such 
evaluations to the relevant committees of Con- 
gress, the Board, and the appropriate regional 
educational laboratory governing board. 

(k) RULE OF CONSTRUCTION.—No regional edu- 
cational laboratory receiving assistance under 
this section shall, by reason of the receipt of 
that assistance, be ineligible to receive any other 
assistance from the Department of Education as 
authorized by law or be prohibited from engag- 
ing in activities involving international projects 
or endeavors. 

(l) ADVANCE PAYMENT SYSTEM.—Each re- 
gional educational laboratory awarded a con- 
tract under this section shall participate in the 
advance payment system at the Department of 
Education. 

(m) ADDITIONAL PROJECTS.—In addition to ac- 
tivities authorized under this section, the Direc- 
tor is authorized to enter into contracts or 
agreements with a regional educational labora- 
tory for the purpose of carrying out additional 
projects to enable such regional educational lab- 
oratory to assist in efforts to achieve State edu- 
cation goals and for other purposes. 

(n) ANNUAL REPORT AND PLAN.—Not later 
than July 1 of each year, each regional edu- 
cational laboratory awarded a contract under 
this section shall submit to the Evaluation and 
Regional Assistance Commissioner— 

(1) a plan covering the succeeding fiscal year, 
in which such laboratory’s mission, activities, 
and scope of work are described, including a 
general description of the plans such laboratory 
expects to submit in the remaining years of such 
laboratory’s contract; and 

(2) a report of how well such laboratory is 
meeting the needs of the region, including a 
summary of activities during the preceding year, 
a list of entities served, a list of products, and 
any other information that the regional edu- 
cational laboratory may consider relevant or the 
Evaluation and Regional Assistance Commis- 
sioner may require. 

(o) CONSTRUCTION.—Nothing in this section 
shall be construed to require any modifications 
in a regional educational laboratory contract in 
effect on the day before the date of enactment of 
this Act. 

PART E—GENERAL PROVISIONS 
SEC. 181. INTERAGENCY DATA SOURCES AND 
FORMATS. 

The Secretary, in consultation with the Direc- 
tor, shall ensure that the Department and the 
Institute use common sources of data in stand- 
ardized formats. 
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SEC. 182. PROHIBITIONS. 

(a) NATIONAL DATABASE.—Nothing in this title 
may be construed to authorize the establishment 
of a nationwide database of individually identi- 
fiable information on individuals involved in 
studies or other collections of data under this 
title. 

(b) FEDERAL GOVERNMENT AND USE OF FED- 
ERAL FUNDS.—Nothing in this title may be con- 
strued to authorize an officer or employee of the 
Federal Government to mandate, direct, or con- 
trol the curriculum, program of instruction, or 
allocation of State or local resources of a State, 
local educational agency, or school, or to man- 
date a State, or any subdivision thereof, to 
spend any funds or incur any costs not provided 
for under this title. 

(c) ENDORSEMENT OF CURRICULUM.—Notwith- 
standing any other provision of Federal law, no 
funds provided under this title to the Institute, 
including any office, board, committee, or center 
of the Institute, may be used by the Institute to 
endorse, approve, or sanction any curriculum 
designed to be used in an elementary school or 
secondary school. 

(d) FEDERALLY SPONSORED TESTING.— 

(1) IN GENERAL.—Subject to paragraph (2), no 
funds provided under this title to the Secretary 
or to the recipient of any award may be used to 
develop, pilot test, field test, implement, admin- 
ister, or distribute any federally sponsored na- 
tional test in reading, mathematics, or any other 
subject, unless specifically and explicitly au- 
thorized by law. 

(2) EXCEPTIONS.—Subsection (a) shall not 
apply to international comparative assessments 
developed under the authority of section 
153(a)(6) of this title or section 404(a)(6) of the 
National Education Statistics Act of 1994 (20 
U.S.C. 9003(a)(6)) (as such section was in effect 
on the day before the date of enactment of this 
Act) and administered to only a representative 
sample of pupils in the United States and in for- 
eign nations. 

SEC. 183. CONFIDENTIALITY. 

(a) IN GENERAL.—AIl collection, maintenance, 
use, and wide dissemination of data by the In- 
stitute, including each office, board, committee, 
and center of the Institute, shall conform with 
the requirements of section 552a of title 5, 
United States Code, the confidentiality stand- 
ards of subsection (c) of this section, and sec- 
tions 444 and 445 of the General Education Pro- 
visions Act (20 U.S.C. 12329, 1232h). 

(b) STUDENT INFORMATION.—The_ Director 
shall ensure that all individually identifiable in- 
formation about students, their academic 
achievements, their families, and information 
with respect to individual schools, shall remain 
confidential in accordance with section 552a of 
title 5, United States Code, the confidentiality 
standards of subsection (c) of this section, and 
sections 444 and 445 of the General Education 
Provisions Act (20 U.S.C. 12329, 1232h). 

SEC. 184. AVAILABILITY OF DATA. 

Subject to section 183, data collected by the 
Institute, including any office, board, com- 
mittee, or center of the Institute, in carrying out 
the priorities and mission of the Institute, shall 
be made available to the public, including 
through use of the Internet. 

SEC. 185. PERFORMANCE MANAGEMENT. 

The Director shall ensure that all activities 
conducted or supported by the Institute or a Na- 
tional Education Center make customer service 
a priority. The Director shall ensure a high level 
of customer satisfaction through the following 
methods: 

(1) Establishing and improving feedback 
mechanisms in order to anticipate customer 
needs. 

(2) Disseminating information in a timely 
fashion and in formats that are easily accessible 
and usable by researchers, practitioners, and 
the general public. 
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(3) Utilizing the most modern technology and 
other methods available, including arrange- 
ments to use data collected electronically by 
States and local educational agencies, to ensure 
the efficient collection and timely distribution of 
information, including data and reports. 

(4) Establishing and measuring performance 
against a set of indicators for the quality of 
data collected, analyzed, and reported. 

(5) Continuously improving management 
strategies and practices. 

(6) Making information available to the public 
in an expeditious fashion. 

SEC. 186. AUTHORITY TO PUBLISH. 

(a) PUBLICATION.—The Director may prepare 
and publish (including through oral presen- 
tation) such research, statistics (consistent with 
part C), and evaluation information and reports 
from any office, board, committee, and center of 
the Institute, as needed to carry out the prior- 
ities and mission of the Institute without the ap- 
proval of the Secretary or any other office of the 
Department. 

(b) ADVANCE COPIES.—The Director shall pro- 
vide the Secretary and other relevant offices 
with an advance copy of any information to be 
published under this section before publication. 

(c) PEER REVIEW.—AIl research, statistics, and 
evaluation reports conducted by, or supported 
through, the Institute shall be subjected to rig- 
orous peer review before being published or oth- 
erwise made available to the public. 

(d) ITEMS NOT COVERED.—Nothing in sub- 
sections (a), (b), or (c) shall be construed to 
apply to— 

(1) information on current or proposed budg- 
ets, appropriations, or legislation; 

(2) information prohibited from disclosure by 
law or the Constitution, classified national se- 
curity information, or information described in 
section 552(b) of title 5, United States Code; and 

(3) review by officers of the United States in 
order to prevent the unauthorized disclosure of 
information described in paragraph (1) or (2). 
SEC. 187. VACANCIES. 

Any member appointed to fill a vacancy on 
the Board occurring before the expiration of the 
term for which the member’s predecessor was ap- 
pointed shall be appointed only for the remain- 
der of that term. A vacancy in an office, board, 
committee, or center of the Institute shall be 
filled in the manner in which the original ap- 
pointment was made. This section does not 
apply to employees appointed under section 188. 
SEC. 188. SCIENTIFIC OR TECHNICAL EMPLOY- 


(a) IN GENERAL.—The Director may appoint, 
for terms not to exceed 6 years (without regard 
to the provisions of title 5, United States Code, 
governing appointment in the competitive serv- 
ice) and may compensate (without regard to the 
provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification 
and General Schedule pay rates) such scientific 
or technical employees to carry out the func- 
tions of the Institute or the office, board, com- 
mittee, or center, respectively, if— 

(1) at least 30 days prior to the appointment of 
any such employee, public notice is given of the 
availability of such position and an opportunity 
is provided for qualified individuals to apply 
and compete for such position; 

(2) the rate of basic pay for such employees 
does not exceed the maximum rate of basic pay 
payable for positions at GS-15, as determined in 
accordance with section 5376 of title 5, United 
States Code, except that not more than 7 indi- 
viduals appointed under this section may be 
paid at a rate that does not exceed the rate of 
basic pay for level III of the Executive Schedule; 

(3) the appointment of such employee is nec- 
essary (as determined by the Director on the 
basis of clear and convincing evidence) to pro- 
vide the Institute or the office, board, com- 
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mittee, or center with scientific or technical ex- 
pertise which could not otherwise be obtained 
by the Institute or the office, board, committee, 
or center through the competitive service; and 

(4) the total number of such employees does 
not exceed 40 individuals or 1⁄5 of the number of 
full-time, regular scientific or professional em- 
ployees of the Institute, whichever is greater. 

(b) DUTIES OF EMPLOYEES.—AIl employees de- 
scribed in subsection (a) shall work on activities 
of the Institute or the office, board, committee, 
or center, and shall not be reassigned to other 
duties outside the Institute or the office, board, 
committee, or center during their term. 

SEC. 189. FELLOWSHIPS. 

In order to strengthen the national capacity 
to carry out high-quality research, evaluation, 
and statistics related to education, the Director 
shall establish and maintain research, evalua- 
tion, and statistics fellowships in institutions of 
higher education (which may include the estab- 
lishment of such fellowships in historically 
Black colleges and universities and other insti- 
tutions of higher education with large numbers 
of minority students) that support graduate and 
postdoctoral study onsite at the Institute or at 
the institution of higher education. In estab- 
lishing the fellowships, the Director shall ensure 
that women and minorities are actively re- 
cruited for participation. 

SEC. 190. VOLUNTARY SERVICE. 

The Director may accept voluntary and un- 
compensated services to carry out and support 
activities that are consistent with the priorities 
and mission of the Institute. 

SEC. 191. RULEMAKING. 

Notwithstanding section 437(d) of the General 
Education Provisions Act (20 U.S.C. 1232(d)), 
the exemption for public property, loans, grants, 
and benefits in section 553(a)(2) of title 5, 
United States Code, shall apply to the Institute. 
SEC. 192. COPYRIGHT. 

Nothing in this Act shall be construed to af- 
fect the rights, remedies, limitations, or defense 
under title 17, United States Code. 

SEC. 193. REMOVAL. 

(a) PRESIDENTIAL.—The Director, each mem- 
ber of the Board, and the Commissioner for Edu- 
cation Statistics may be removed by the Presi- 
dent prior to the expiration of the term of each 
such appointee. 

(b) DIRECTOR.—Each Commissioner appointed 
by the Director pursuant to section 117 may be 
removed by the Director prior to the expiration 
of the term of each such Commissioner. 

SEC. 194. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to administer and carry out this 
title (except section 174) $400,000,000 for fiscal 
year 2003 and such sums as may be necessary 
for each of the 5 succeeding fiscal years, of 
which— 

(1) not less than the amount provided to the 
National Center for Education Statistics (as 
such Center was in existence on the day before 
the date of enactment of this Act) for fiscal year 
2002 shall be provided to the National Center for 
Education Statistics, as authorized under part 
C; and 

(2) not more than the lesser of 2 percent of 
such funds or $1,000,000 shall be made available 
to carry out section 116 (relating to the National 
Board for Education Sciences). 

(b) REGIONAL EDUCATIONAL LABORATORIES.— 
There are authorized to be appropriated to carry 
out section 174 $100,000,000 for fiscal year 2003 
and such sums as may be necessary for each of 
the 5 succeeding fiscal years. Of the amounts 
appropriated under the preceding sentence for a 
fiscal year, the Director shall obligate not less 
than 25 percent to carry out such purpose with 
respect to rural areas (including schools funded 
by the Bureau which are located in rural areas). 
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(c) AVAILABILITY.—Amounts made available 
under this section shall remain available until 
expended. 


TITLE II—EDUCATIONAL TECHNICAL 
ASSISTANCE 
SEC. 201. SHORT TITLE. 

This title may be cited as the 
Technical Assistance Act of 2002”. 
SEC. 202. DEFINITIONS. 

In this title: 

(1) IN GENERAL.—The terms ‘‘local educational 
agency” and “State educational agency” have 
the meanings given those terms in section 9101 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7801). 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Education. 

SEC. 203. COMPREHENSIVE CENTERS. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.—Subject to paragraph (2), be- 
ginning in fiscal year 2004, the Secretary is au- 
thorized to award not less than 20 grants to 
local entities, or consortia of such entities, with 
demonstrated expertise in providing technical 
assistance and professional development in 
reading, mathematics, science, and technology, 
especially to low-performing schools and dis- 
tricts, to establish comprehensive centers. 

(2) REGIONS.—In awarding grants under para- 
graph (1), the Secretary— 

(A) shall ensure that not less than 1 com- 
prehensive center is established in each of the 10 
geographic regions served by the regional edu- 
cational laboratories established under section 
941(h) of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 
1994 (as such provision existed on the day before 
the date of enactment of this Act); and 

(B) after meeting the requirements of subpara- 
graph (A), shall consider, in awarding the re- 
mainder of the grants, the school-age popu- 
lation, proportion of economically disadvan- 
taged students, the increased cost burdens of 
service delivery in areas of sparse population, 
and the number of schools identified for school 
improvement (as described in section 1116(b) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6316(b)) in the population served 
by the local entity or consortium of such enti- 
ties. 

(b) ELIGIBLE APPLICANTS.— 

(1) IN GENERAL.—Grants under this section 
may be made with research organizations, insti- 
tutions, agencies, institutions of higher edu- 
cation, or partnerships among such entities, or 
individuals, with the demonstrated ability or ca- 
pacity to carry out the activities described in 
subsection (f), including regional entities that 
carried out activities under the Educational Re- 
search, Development, Dissemination, and Im- 
provement Act of 1994 (as such Act existed on 
the day before the date of enactment of this Act) 
and title XIII of the Elementary and Secondary 
Education Act of 1965 (as such title existed on 
the day before the date of enactment of the No 
Child Left Behind Act of 2001 (Public Law 107- 
110)). 

(2) OUTREACH.—In conducting competitions 
for grants under this section, the Secretary shall 
actively encourage potential applicants to com- 
pete for such awards by making widely avail- 
able information and technical assistance relat- 
ing to the competition. 

(8) OBJECTIVES AND INDICATORS.—Before 
awarding a grant under this section, the Sec- 
retary shall design specific objectives and meas- 
urable indicators, using the results of the assess- 
ment conducted under section 206, to be used to 
assess the particular programs or initiatives, 
and ongoing progress and performance, of the 
regional entities, in order to ensure that the 
educational needs of the region are being met 
and that the latest and best research and prov- 


“Educational 


CONGRESSIONAL RECORD—HOUSE 


en practices are being carried out as part of 
school improvement efforts. 

(c) APPLICATION.— 

(1) SUBMISSION.—Each local entity, or consor- 
tium of such entities, seeking a grant under this 
section shall submit an application at such time, 
in such manner, and containing such additional 
information as the Secretary may reasonably re- 
quire. 

(2) PLAN.—Each application submitted under 
paragraph (1) shall contain a 5-year plan for 
carrying out the activities described in this sec- 
tion in a manner that addresses the priorities es- 
tablished under section 207 and addresses the 
needs of all States (and to the extent prac- 
ticable, of local educational agencies) within the 
region to be served by the comprehensive center, 
on an ongoing basis. 

(d) ALLOCATION.—Each comprehensive center 
established under this section shall allocate 
such center’s resources to and within each State 
in a manner which reflects the need for assist- 
ance, taking into account such factors as the 
proportion of economically disadvantaged stu- 
dents, the increased cost burden of service deliv- 
ery in areas of sparse populations, and any spe- 
cial initiatives being undertaken by State, inter- 
mediate, local educational agencies, or Bureau- 
funded schools, as appropriate, which may re- 
quire special assistance from the center. 

(e) SCOPE OF WORK.—Each comprehensive 
center established under this section shall work 
with State educational agencies, local edu- 
cational agencies, regional educational agen- 
cies, and schools in the region where such cen- 
ter is located on school improvement activities 
that take into account factors such as the pro- 
portion of economically disadvantaged students 
in the region, and give priority to— 

(1) schools in the region with high percentages 
or numbers of students from low-income fami- 
lies, as determined under section 1113(a)(5) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6313(a)(5)), including such 
schools in rural and urban areas, and schools 
receiving assistance under title I of that Act (20 
U.S.C. 6301 et seq.); 

(2) local educational agencies in the region in 
which high percentages or numbers of school- 
age children are from low-income families, as 
determined under section 1124(c)(1)(A) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6333(c)(1)(A)), including such local 
educational agencies in rural and urban areas; 
and 

(3) schools in the region that have been identi- 
fied for school improvement under section 
1116(b) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6316(b)). 

(f) ACTIVITIES.— 

(1) IN GENERAL.—A comprehensive center es- 
tablished under this section shall support dis- 
semination and technical assistance activities 
by— 

(A) providing training, professional develop- 
ment, and technical assistance regarding, at a 
minimum— 

(i) the administration and implementation of 
programs under the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.); 

(ii) the use of scientifically valid teaching 
methods and assessment tools for use by teach- 
ers and administrators in, at a minimum— 

(I) the core academic subjects of mathematics, 
science, and reading or language arts; 

(II) English language acquisition; and 

(III) education technology; and 

(iii) the facilitation of communication between 
education experts, school officials, teachers, 
parents, and librarians, as appropriate; and 

(B) disseminating and providing information, 
reports, and publications that are usable for im- 
proving academic achievement, closing achieve- 
ment gaps, and encouraging and sustaining 
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school improvement (as described in section 
1116(b) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 6316(b))), to 
schools, educators, parents, and policymakers 
within the region in which the center is located; 
and 

(C) developing teacher and school leader in- 
service and preservice training models that illus- 
trate best practices in the use of technology in 
different content areas. 

(2) COORDINATION AND COLLABORATION.— 
Each comprehensive center established under 
this section shall coordinate its activities, col- 
laborate, and regularly exchange information 
with the regional educational laboratory in the 
region in which the center is located, the Na- 
tional Center for Education Evaluation and Re- 
gional Assistance, the Office of the Secretary, 
the State service agency, and other technical as- 
sistance providers in the region. 


(g9) COMPREHENSIVE CENTER ADVISORY 
BOARD.— 
(1)  ESTABLISHMENT.—Each comprehensive 


center established under this section shall have 
an advisory board that shall support the prior- 
ities of such center. 

(2) DUTIES.—Each advisory board established 
under paragraph (1) shall advise the com- 
prehensive center— 

(A) concerning the activities described in sub- 
section (d); 

(B) on strategies for monitoring and address- 
ing the educational needs of the region, on an 
ongoing basis; 

(C) on maintaining a high standard of quality 
in the performance of the center’s activities; and 

(D) on carrying out the center’s duties in a 
manner that promotes progress toward improv- 
ing student academic achievement. 

(3) COMPOSITION.— 

(A) IN GENERAL.—Each advisory board shall 
be composed of— 

(i) the chief State school officers, or such offi- 
cers’ designees or other State officials, in each 
State served by the comprehensive center who 
have primary responsibility under State law for 
elementary and secondary education in the 
State; and 

(ii) not more than 15 other members who are 
representative of the educational interests in the 
region served by the comprehensive center and 
are selected jointly by the officials specified in 
clause (i) and the chief executive officer of each 
State served by the comprehensive center, in- 
cluding the following: 

(I) Representatives of local educational agen- 
cies and regional educational agencies, includ- 
ing representatives of local educational agencies 
serving urban and rural areas. 

(II) Representatives of institutions of higher 
education. 

(III) Parents. 

(IV) Practicing educators, including classroom 
teachers, principals, and administrators. 

(V) Representatives of business. 

(VI) Policymakers, expert practitioners, and 
researchers with knowledge of, and experience 
using, the results of research, evaluation, and 
Statistics. 

(B) SPECIAL RULE.—In the case of a State in 
which the chief executive officer has the pri- 
mary responsibility under State law for elemen- 
tary and secondary education in the State, the 
chief executive officer shall consult, to the ex- 
tent permitted by State law, with the State edu- 
cational agency in selecting additional members 
of the board under subparagraph (A)(i). 

(h) REPORT TO SECRETARY.—Each comprehen- 
sive center established under this section shall 
submit to the Secretary an annual report, at 
such time, in such manner, and containing such 
information as the Secretary may require, which 
shall include the following: 

(1) A summary of the comprehensive center’s 
activities during the preceding year 
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(2) A listing of the States, local educational 
agencies, and schools the comprehensive center 
assisted during the preceding year. 

SEC. 204. EVALUATIONS. 

The Secretary shall provide for ongoing inde- 
pendent evaluations by the National Center for 
Education Evaluation and Regional Assistance 
of the comprehensive centers receiving assist- 
ance under this title, the results of which shall 
be transmitted to the appropriate congressional 
committees and the Director of the Institute of 
Education Sciences. Such evaluations shall in- 
clude an analysis of the services provided under 
this title, the extent to which each of the com- 
prehensive centers meets the objectives of its re- 
spective plan, and whether such services meet 
the educational needs of State educational 
agencies, local educational agencies, and 
schools in the region. 

SEC. 205. EXISTING TECHNICAL ASSISTANCE PRO- 
VIDERS. 

The Secretary shall continue awards for the 
support of the Eisenhower Regional Mathe- 
matics and Science Education Consortia estab- 
lished under part M of the Educational Re- 
search, Development, Dissemination, and Im- 
provement Act of 1994 (as such part existed on 
the day before the date of enactment of this 
Act), the Regional Technology in Education 
Consortia under section 3141 of the Elementary 
and Secondary Education Act of 1965 (as such 
section existed on the day before the date of en- 
actment of the No Child Left Behind Act of 2001 
(Public Law 107-110)), and the Comprehensive 
Regional Assistance Centers established under 
part K of the Educational Research, Develop- 
ment, Dissemination, and Improvement Act of 
1994 (as such part existed on the day before the 
date of enactment of this Act), in accordance 
with the terms of such awards, until the com- 
prehensive centers authorized under section 203 
are established. 

SEC. 206. REGIONAL ADVISORY COMMITTEES. 

(a) ESTABLISHMENT.—Beginning in 2004, the 
Secretary shall establish a regional advisory 
committee for each region described in section 
174(b) of the Education Sciences Reform Act of 
2002. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The membership of each 
regional advisory committee shall— 

(A) not exceed 25 members; 

(B) contain a balanced representation of 
States in the region; and 

(C) include not more than one representative 
of each State educational agency geographically 
located in the region. 

(2) ELIGIBILITY.—The membership of each re- 
gional advisory committee may include the fol- 
lowing: 

(A) Representatives of local educational agen- 
cies, including rural and urban local edu- 
cational agencies. 

(B) Representatives of institutions of higher 
education, including individuals representing 
university-based education research and univer- 
sity-based research on subjects other than edu- 
cation. 

(C) Parents. 

(D) Practicing educators, including classroom 
teachers, principals, administrators, school 
board members, and other local school officials. 

(E) Representatives of business. 

(F) Researchers. 

(3) RECOMMENDATIONS.—In choosing individ- 
uals for membership on a regional advisory com- 
mittee, the Secretary shall consult with, and so- 
licit recommendations from, the chief executive 
officers of States, chief State school officers, and 
education stakeholders within the applicable re- 
gion. 

(4) SPECIAL RULE.— 

(A) TOTAL NUMBER.—The total number of 
members on each committee who are selected 
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under subparagraphs (A), (C), and (D) of para- 
graph (2), collectively, shall exceed the total 
number of members who are selected under 
paragraph (1)(C) and subparagraphs (B), (E), 
and (F) of paragraph (2), collectively. 

(B) DISSOLUTION.—Each regional advisory 
committee shall be dissolved by the Secretary 
after submission of such committee’s report de- 
scribed in subsection (c)(2) to the Secretary, but 
each such committee may be reconvened at the 
discretion of the Secretary. 

(c) DUTIES.—Each regional advisory com- 
mittee shall advise the Secretary on the fol- 
lowing: 

(1) An educational needs assessment of its re- 
gion (using the results of the assessment con- 
ducted under subsection (d)), in order to assist 
in making decisions regarding the regional edu- 
cational priorities. 

(2) Not later than 6 months after the com- 
mittee is first convened, a report based on the 
assessment conducted under subsection (d). 

(d) REGIONAL ASSESSMENTS.—Each regional 
advisory committee shall— 

(1) assess the educational needs within the re- 
gion to be served; 

(2) in conducting the assessment under para- 
graph (1), seek input from chief executive offi- 
cers of States, chief State school officers, edu- 
cators, and parents (including through a proc- 
ess of open hearings to solicit the views and 
needs of schools (including public charter 
schools), teachers, administrators, members of 
the regional educational laboratory governing 
board, parents, local educational agencies, li- 
brarians, businesses, State educational agencies, 
and other customers (such as adult education 
programs) within the region) regarding the need 
for the activities described in section 174 of the 
Education Sciences Reform Act of 2002 and sec- 
tion 203 of this title and how those needs would 
be most effectively addressed; and 

(3) submit the assessment to the Secretary and 
to the Director of the Academy of Education 
Sciences, at such time, in such manner, and 
containing such information as the Secretary 
may require. 

SEC. 207. PRIORITIES. 

The Secretary shall establish priorities for the 
regional educational laboratories (established 
under section 174 of the Education Sciences Re- 
form Act of 2002) and comprehensive centers (es- 
tablished under section 203 of this title) to ad- 
dress, taking onto account the regional assess- 
ments conducted under section 206 and other 
relevant regional surveys of educational needs, 
to the extent the Secretary deems appropriate. 
SEC. 208. GRANT PROGRAM FOR STATEWIDE, LON- 

GITUDINAL DATA SYSTEMS. 

(a) GRANTS AUTHORIZED.—The Secretary is 
authorized to award grants, on a competitive 
basis, to State educational agencies to enable 
such agencies to design, develop, and implement 
statewide, longitudinal data systems to effi- 
ciently and accurately manage, analyze, 
disaggregate, and use individual student data, 
consistent with the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.). 

(b) APPLICATIONS.—Each State educational 
agency desiring a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and accompanied by such 
information as the Secretary may reasonably re- 
quire. 

(c) AWARDING OF GRANTS.—In awarding 
grants under this section, the Secretary shall 
use a peer review process that— 

(1) ensures technical quality (including valid- 
ity and reliability), promotes linkages across 
States, and protects student privacy consistent 
with section 183; 

(2) promotes the generation and accurate and 
timely use of data that is needed— 

(A) for States and local educational agencies 
to comply with the Elementary and Secondary 
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Education Act of 1965 (20 U.S.C. 6301 et seq.) 
and other reporting requirements and close 
achievement gaps; and 

(B) to facilitate research to improve student 
academic achievement and close achievement 
gaps; and 

(3) gives priority to applications that meet the 
voluntary standards and guidelines described in 
section 153(a)(5). 

(ad) SUPPLEMENT NOT SUPPLANT.—Funds made 
available under this section shall be used to 
supplement, and not supplant, other State or 
local funds used for developing State data sys- 
tems. 

(e) REPORT.—Not later than 1 year after the 
date of enactment of the Educational Technical 
Assistance Act of 2002, and again 3 years after 
such date of enactment, the Secretary, in con- 
sultation with the National Academies Com- 
mittee on National Statistics, shall make pub- 
licly available a report on the implementation 
and effectiveness of Federal, State, and local ef- 
forts related to the goals of this section, includ- 
ing— 

(1) identifying and analyzing State practices 
regarding the development and use of statewide, 
longitudinal data systems; 

(2) evaluating the ability of such systems to 
manage individual student data consistent with 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.), promote linkages 
across States, and protect student privacy con- 
sistent with section 183; and 

(3) identifying best practices and areas for im- 
provement. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $80,000,000 for fiscal year 
2003 and such sums as may be necessary for 
each of the 5 succeeding fiscal years. 


TITLE II—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 
SEC. 301. SHORT TITLE. 

This title may be referred to as the ‘‘National 
Assessment of Educational Progress Authoriza- 
tion Act”. 

SEC. 302. DEFINITIONS. 

In this title: 

(1) The term “Director” means the Director of 
the Institute of Education Sciences. 

(2) The term “State” means each of the 50 
States, the District of Columbia, and the Com- 
monwealth of Puerto Rico. 

SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated— 

(1) for fiscal year 2003— 

(A) $4,600,000 to carry out section 302, as 
amended by section 401 of this Act (relating to 
the National Assessment Governing Board); and 

(B) $107,500,000 to carry out section 303, as 
amended by section 401 of this Act (relating to 
the National Assessment of Educational 
Progress); and 

(2) such sums as may be necessary for each of 
the 5 succeeding fiscal years to carry out sec- 
tions 302 and 303, as amended by section 401 of 
this Act. 

(b) AVAILABILITY.—Amounts made available 
under this section shall remain available until 
expended. 

TITLE IV—AMENDATORY PROVISIONS 
SEC. 401. REDESIGNATIONS. 

(a) CONFIDENTIALITY.—Section 408 of the Na- 
tional Education Statistics Act of 1994 (20 U.S.C. 
9007) is amended— 

(1) by striking ‘‘center’’, “Center”, and ‘“‘Com- 
missioner” each place any such term appears 
and inserting ‘‘Director’’; 

(2) in subsection (a)(2)(A), by striking ‘‘statis- 
tical purpose” and inserting ‘‘research, statis- 
tics, or evaluation purpose under this title’’; 
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(3) by striking subsection (b)(1) and inserting 
the following: 

“(1) IN GENERAL.— 

“(A) DISCLOSURE.—No Federal department, 
bureau, agency, officer, or employee and no re- 
cipient of a Federal grant, contract, or coopera- 
tive agreement may, for any reason, require the 
Director, any Commissioner of a National Edu- 
cation Center, or any other employee of the In- 
stitute to disclose individually identifiable infor- 
mation that has been collected or retained under 
this title. 

“(B) IMMUNITY.—Individually identifiable in- 
formation collected or retained under this title 
shall be immune from legal process and shall 
not, without the consent of the individual con- 
cerned, be admitted as evidence or used for any 
purpose in any action, suit, or other judicial or 
administrative proceeding. 

“(C) APPLICATION.—This paragraph does not 
apply to requests for individually identifiable 
information submitted by or on behalf of the in- 
dividual identified in the information.’’; 

(4) in paragraphs (2) and (6) of subsection (b), 
by striking ‘‘subsection (a)(2)’’ each place such 
term appears and inserting ‘‘subsection (c)(2)’’; 

(5) in paragraphs (3) and (7) of subsection (b), 
by striking ‘‘Center’s’’ each place such term ap- 
pears and inserting ‘‘Director’s’’; and 

(6) by striking the section heading and trans- 
ferring all the subsections (including subsections 
(a) through (c)) and redesignating such sub- 
sections as subsections (c) through (e), respec- 
tively, at the end of section 183 of this Act. 

(b) CONFORMING AMENDMENT.—Sections 302 
and 303 of this Act are redesignated as sections 
304 and 305, respectively. 

(c) NATIONAL ASSESSMENT GOVERNING 
BOARD.—Section 412 of the National Education 
Statistics Act of 1994 (20 U.S.C. 9011) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking “‘referred to as the ‘Board’”’ 
and inserting ‘‘referred to as the ‘Assessment 
Board’’’; and 

(B) by inserting “(carried out under section 
303)” after ‘‘for the National Assessment’’; 

(2) by striking “Board” each place such term 
appears (other than in subsection (a)) and in- 
serting “Assessment Board’’; 

(3) by striking ‘“‘Commissioner’’ each place 
such term appears and inserting ‘‘Commissioner 
for Education Statistics’’; 

(4) in subsection (b)(2)— 

(A) by striking ‘‘ASSISTANT SECRETARY FOR 
EDUCATIONAL RESEARCH” in the heading and in- 
serting ‘“‘DIRECTOR OF THE INSTITUTE OF EDU- 
CATION SCIENCES’’; and 

(B) by striking ‘‘Assistant Secretary for Edu- 
cational Research and Improvement’’ and in- 
serting ‘‘Director of the Institute of Education 
Sciences’’; 

(5) in subsection (e)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘section 
411(b)”’ and inserting ‘‘section 303(b)’’; 

(ii) in subparagraph (B), by striking ‘‘section 
411(e)’’ and inserting ‘‘section 303(e)’’; 

(iii) in subparagraph (E), by striking ‘‘, in- 
cluding the Advisory Council established under 
section 407’’; 

(iv) in subparagraphs (F) and (I), by striking 
“section 411” each place such term appears and 
inserting ‘‘section 303”; 

(v) in subparagraph (H), by striking ‘‘and’’ 
after the semicolon; 

(vi) in subparagraph (I), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(vii) by inserting at the end the following: 

“(J) plan and execute the initial public release 
of National Assessment of Educational Progress 
reports. 

The National Assessment of Educational 
Progress data shall not be released prior to the 
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release of the reports described in subparagraph 
(J). 

(B) in paragraph (5), by striking ‘‘and the Ad- 
visory Council on Education Statistics”; and 

(C) in paragraph (6), by striking ‘‘section 
411(e)’’ and inserting ‘‘section 303(e)’’; and 

(6) by transferring and redesignating the sec- 
tion as section 302 (following section 301) of title 
III of this Act. 

(d) NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS.—Section 411 of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 9010) is 
amended— 

(1) by striking ‘‘Commissioner’’ each place 
such term appears and inserting “Commissioner 
for Education Statistics’’; 

(2) by striking “National Assessment Gov- 
erning Board” and ‘‘National Board” each 
place either such term appears and inserting 
“Assessment Board’’; 

(3) in subsection (a)— 

(A) by striking ‘‘section 412” and inserting 
“section 302”; and 

(B) by striking “and with the technical assist- 
ance of the Advisory Council established under 
section 407,’’; 

(4) in subsection (b)— 

(A) in paragraph (1), by inserting “of” after 
“academic achievement and reporting’’; 

(B) in paragraph (3)(A)— 

(i) in clause (i), by striking ‘‘paragraphs 
(1)(B) and (1)(E)”’ and inserting ‘paragraphs 
(2)(B) and (2)(E)”’; 

(ii) in clause (ii), by striking ‘‘paragraph 
(1)(C)”’ and inserting “paragraph (2)(C)’’; and 

(iii) in clause (iii), by striking ‘‘paragraph 
(1)(D)”’ and inserting “paragraph (2)(D)’’; and 

(C) in paragraph (5), by striking ‘‘(c)(2)’’ and 
inserting ‘‘(c)(3)’’; 

(5) in subsection (c)(2)(D), by striking ‘‘sub- 
paragraph (B)? and inserting ‘‘subparagraph 
(©); 

(6) in subsection (e)(4), by striking ‘“‘subpara- 
graph (2)(C)’’ and inserting ‘paragraph (2)(C) 
of such subsection’’; 

(7) in subsection (f)(1)(B)(iv), by striking ‘‘sec- 
tion 412(e)(4)”’ and inserting ‘‘section 302(e)(4)’’; 
and 

(8) by transferring and redesignating the sec- 
tion as section 303 (following section 302) of title 
III of this Act. 

(e) TABLE OF CONTENTS AMENDMENT.—The 
items relating to title III in the table of contents 
of this Act, as amended by section 401 of this 
Act, are amended to read as follows: 


“TITLE III—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 


“Sec. 301. Short title. 

“Sec. 302. National Assessment Governing 
Board. 

“Sec. 303. National Assessment of Educational 
Progress. 

“Sec. 304. Definitions. 

“Sec. 305. Authorization of appropriations.’’. 

SEC. 402. AMENDMENTS TO DEPARTMENT OF 


EDUCATION ORGANIZATION ACT. 

The Department of Education Organization 
Act (20 U.S.C. 3401 et seq.) is amended— 

(1) by striking section 202(b)(4) and inserting 
the following: 

“(4) There shall be in the Department a Direc- 
tor of the Institute of Education Sciences who 
shall be appointed in accordance with section 
114(a) of the Education Sciences Reform Act of 
2002 and perform the duties described in that 
Act.’’; 

(2) by striking section 208 and inserting the 
following: 

“INSTITUTE OF EDUCATION SCIENCES 

“SEC. 208. There shall be in the Department of 
Education the Institute of Education Sciences, 
which shall be administered in accordance with 
the Education Sciences Reform Act of 2002 by 
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the Director appointed under section 114(a) of 
that Act.’’; and 

(3) by striking the item relating to section 208 
in the table of contents in section 1 and insert- 
ing the following: 

“Sec. 208. Institute of Education Sciences.’’. 
SEC. 403. REPEALS. 

The following provisions of law are repealed: 

(1) The National Education Statistics Act of 
1994 (20 U.S.C. 9001 et seq.). 

(2) Parts A through E and K through N of the 
Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994 (title IX of 
the Goals 2000: Educate America Act) (20 U.S.C. 
6001 et seq.). 

(3) Section 401(b)(2) of the Department of Edu- 
cation Organization Act (20 U.S.C. 3461(b)(2)). 
SEC. 404. CONFORMING AND TECHNICAL AMEND- 

MENTS. 

(a) GOALS 2000: EDUCATE AMERICA ACT.—The 
table of contents in section 1(b) of the Goals 
2000: Educate America Act (20 U.S.C. 5801 note) 
is amended by striking the items relating to 
parts A through E of title IX (including the 
items relating to sections within those parts). 

(b) TITLE 5, UNITED STATES CODE.—Section 
5315 of title 5, United States Code, is amended 
by striking the following: 

“Commissioner, National 
cation Statistics.’’. 

(c) GENERAL EDUCATION PROVISIONS ACT.— 
Section 447(b) of the General Education Provi- 
sions Act (20 U.S.C. 1232j(b)) is amended by 
striking ‘“‘section 404(a)(6) of the National Edu- 
cation Statistics Act of 1994 (20 U.S.C. 
9003(a)(6))’’ and inserting ‘“‘section 153(a)(6) of 
the Education Sciences Reform Act of 2002”. 

(d) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended as follows: 

(1) Section 1111(c)(2) is amended by striking 
“section 411(b)(2) of the National Education 
Statistics Act of 1994” and inserting ‘‘section 
303(b)(2) of the National Assessment of Edu- 
cational Progress Authorization Act’’. 

(2) Section 1112(b)(1)(F) is amended by strik- 
ing ‘‘section 411(b)(2) of the National Education 
Statistics Act of 1994” and inserting ‘‘section 
303(b)(2) of the National Assessment of Edu- 
cational Progress Authorization Act”. 

(3) Section 1117(a)(3) is amended— 

(A) by inserting ‘(as such section existed on 
the day before the date of enactment of the Edu- 
cation Sciences Reform Act of 2002)” after “Act 
of 1994”; and 

(B) by inserting “regional educational labora- 
tories established under part E of the Education 
Sciences Reform Act of 2002 and comprehensive 
centers established under the Educational Tech- 
nical Assistance Act of 2002 and’’ after ‘‘assist- 
ance from”. 

(4) Section 1501(a)(3) is amended by striking 
“section 411 of the National Education Statistics 
Act of 1994’’ and inserting ‘‘section 303 of the 
National Assessment of Educational Progress 
Authorization Act”. 

(5) The following provisions are each amended 
by striking ‘‘Office of Educational Research and 
Improvement” and inserting ‘‘Institute of Edu- 
cation Sciences”: 

(A) Section 3222(a) (20 U.S.C. 6932(a)). 

(B) Section 3303(1) (20 U.S.C. 7013(1)). 

(C) Section 5464(e)(1) (20 U.S.C. 7253c(e)(1)). 

(D) Paragraphs (1) and (2) of section 5615(d) 
(20 U.S.C. 7283d(d)). 

(E) Paragraphs (1) and (2) of section 7131(c) 
(20 U.S.C. 7451(c)). 

(6) Paragraphs (1) and (2) of section 5464(e) 
(20 U.S.C. 7253c(e)) are each amended by strik- 
ing “such Office” and inserting “such Insti- 
tute”. 

(7) Section 5613 (20 U.S.C. 7283b) is amended— 

(A) in subsection (a)(5), by striking ‘“‘Assistant 
Secretary of the Office of Educational Research 


Center for Edu- 
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and Improvement” and inserting ‘‘Director of 
the Institute of Education Sciences’’; and 

(B) in subsection (b)(2)(B), by striking ‘‘re- 
search institutes of the Office of Educational 
Research and Improvement” and inserting ‘‘Na- 
tional Education Centers of the Institute of 
Education Sciences’’. 

(8) Sections 5615(d)(1) and 7131(c)(1) (20 
U.S.C. 7283d(d)(1), 7451(c)(1)) are each amended 
by striking “by the Office” and inserting “by 
the Institute”. 

(9) Section 9529(b) is amended by striking 
“section 404(a)(6) of the National Education 
Statistics Act of 1994” and inserting ‘‘section 
153(a)(5) of the Education Sciences Reform Act 
of 2002”. 

(e) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 
1994.—Section 404 of the School-to-Work Oppor- 
tunities Act of 1994 (20 U.S.C. 6194) is amended 
by inserting “(as such Act existed on the day 
before the date of enactment of the Education 
Sciences Reform Act of 2002)’’ after “Act of 
1994”. 

SEC. 405. ORDERLY TRANSITION. 

The Secretary of Education shall take such 
steps as are necessary to provide for the orderly 
transition to, and implementation of, the offices, 
boards, committees, and centers (and their var- 
ious functions and responsibilities) established 
or authorized by this Act, and by the amend- 
ments made by this Act, from those established 
or authorized by the Educational Research, De- 
velopment, Dissemination, and Improvement Act 
of 1994 (20 U.S.C. 6001 et seq.) and the National 
Education Statistics Act of 1994 (20 U.S.C. 9001 
et seq.). 

SEC. 406. IMPACT AID. 

(a) PAYMENTS FOR FEDERALLY CONNECTED 
CHILDREN.—Section 8003(b)(2)(C)(i)UID (bb) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7703(B)(2)(c)(i)UD)(bb)) is amend- 
ed to read as follows: 

““(bb) for a local educational agency that has 
a total student enrollment of less than 350 stu- 
dents, has a per-pupil expenditure that is less 
than the average per-pupil expenditure of a 
comparable local education agency or three 
comparable local educational agencies in the 
State in which the local educational agency is 
located; and’’. 

(b) EFFECTIVE DATE.—The amendment made 
by section 406(a) shall be effective on September 
30, 2001, and shall apply with respect to fiscal 
year 2001, and all subsequent fiscal years. 

(c) BONESTEEL-FAIRFAX SCHOOL DISTRICT.— 
The Secretary of Education shall deem the local 
educational agency serving the Bonesteel-Fair- 
fax school district, 26-5, in Bonesteel, South Da- 
kota, as eligible in fiscal year 2003 for a basic 
support payment for heavily impacted local edu- 
cational agencies under section 8003(b)(2) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7703(b)(2)). 

(d) CENTRAL SCHOOL DISTRICT.—Notwith- 
standing any other provision of law, the Sec- 
retary of Education shall treat as timely filed an 
application filed by Central School District, 
Sequoyah County, Oklahoma, for payment for 
federally connected students for fiscal year 2003, 
pursuant to section 8003 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7703), and shall process such application for 
payment, if the Secretary has received such ap- 
plication not later than 30 days after the date of 
enactment of this Act. 

Mr. CASTLE. Mr. Speaker, nearly three years 
ago, | introduced legislation to transform the 
Department of Education’s Office of Edu- 
cational Reform and Improvement (OERI) into 
a streamlined, more independent and more 
scientific “Institute of Education Sciences.” 
Today, nearly six months after the House of 
Representatives passed the bill unanimously, 
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we are poised enact long-overdue reforms to 
ensure that education research is based on 
science, not fads or fiction. 

This year, President Bush signed landmark 
education reforms into law, demanding new 
and more challenging standards of account- 
ability from our states and improved student 
achievement from our schools. Recognizing 
that any successful education reform effort re- 
quires the best information on how children 
learn, the words “scientifically based re- 
search” appear more than 100 times in the 
new law. 

The reason for the focus on “scientific” re- 
search is simple: educators need to know 
what works if they are to improve student 
achievement. For that reason, among other 
things, H.R. 3801: 

Replaces OERI with a new, streamlined Na- 
tional Institute of Education Science; 

Insulates federal research, evaluations and 
statistics from inappropriate partisan or polit- 
ical influences; 

Ensures high quality standards; 

Creates a “culture of science” by allowing 
the Director to attract the best researchers, 
evaluators and statisticians to the Institute; 
and, 

Ensures that technical assistance is respon- 
sive to the needs of states and schools. 

If we are to lift those who are struggling to 
achieve proficiency in reading, math and 
science, we must expect scientific rigor. And 
we must ensure that ‘what works’ in education 
informs classroom practice. My legislation 
helps accomplish these important goals. 

As there will be no conference report to ac- 
company H.R. 3801, | would like to take this 
opportunity to clarify our intent in a few areas. 
The comprehensive centers under this Act will 
provide essential technical assistance and pro- 
fessional development to help our states and 
schools advance the goals of the No Child 
Left Behind Act. It is our intent that the ref- 
erence to “local entities” or “consortia of such 
entities” in section 203 include regional edu- 
cational agencies as among those eligible to 
receive grants. As my colleague, Mr. MCKEON, 
has informed me, the state of California has a 
consortium of eight regional offices of edu- 
cation that provide hands-on technical assist- 
ance and professional development directly to 
schools in Southern California. It is our intent 
that the regional offices of education will con- 
tinue to be eligible to participate in our im- 
proved structure. 

Also, | would like to clarify the intent of Sec- 
tion 117(d), regarding the supervision and re- 
moval authority of the Director. This section 
does not mean that the NCES Commissioner 
operates independently of the Director of the 
Institute. In fact, the Statistics Commissioner is 
an officer of the government and has the au- 
thority to fulfill the duties stipulated in section 
154 and section 155 of the bill, such as the 
authority to enter into contracts and the au- 
thority to supervise the technical work of the 
Statistics Center. However, since NCES is a 
part of the Institute it, along with the other Na- 
tional Education Centers, is ultimately subject 
to the oversight of the Director of the Institute. 

Finally, this legislation would not have been 
possible without the hard work of members on 
both sides of the aisle and both chambers of 
Congress. In particular, | want to thank the full 
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Committee Chairman JOHN BOEHNER, 
Rankiing Member GEORGE MILLER and by 
Subcommittee Ranking Member DALE KILDEE 
as well as Chairman KENNEDY and Ranking 
Member GREGG for their assistance and their 
strong support throughout this process. 

| also want to thank Secretary Paige, Assist- 
ant Secretary Russ Whitehurst and the staff at 
the Department, whose counsel and technical 
expertise were invaluable. 

Last, but certainly not least, | want to thank 
the staff who put in countless hours to get this 
legislation right—Doug Mesecar, Bob Sweet, 
Sally Lovejoy, Alex Nock, Denise Forte, Jane 
Oates, Tracy Locklin, and Denzel McGuire. 
They all deserve our thanks and appreciation 
for improving our system of education for the 
better. 

Mr. BOEHNER. Mr. Speaker, the time for 
final passage of the reauthorization of the Of- 
fice of Education Research and Improvement 
(OERI) has come. The Senate and the House 
have agreed on the language of the bill, and 
both houses, on a bipartisan, bicameral basis 
have agreed to vote on it before we adjourn. 

My colleagues, Mr. CASTLE, Mr. KILDEE, and 
Mr. MILLER in the House, and Senators KEN- 
NEDY and GREGG deserve a great deal of 
credit for moving the Education Sciences Re- 
form Act of 2002 and finally bringing the bill to 
a final vote. Without the leadership and deter- 
mination of these gentlemen, it wouldn't have 
happened this year. 

Providing high quality, scientifically based 
education research is vital if we are to improve 
our nation’s schools and help every child re- 
ceive a quality education. The Education 
Sciences Reform Act of 2002 ensures such 
research will occur. In addition, it provides for 
technical assistance to states, school districts, 
and schools that is accountable, customer- 
driven, and focused on the implementation of 
the No Child Left Behind Act. Let me empha- 
size that the reforms in this bill will greatly as- 
sist in helping the No Child Left Behind Act 
successfully transform and reform our schools. 

Some of the reforms that have been in- 
cluded in this bill are significant and will offer 
the opportunity for a new “culture of science” 
to develop in federal research, evaluation and 
statistics. Let me describe just a few. The bill: 

Requires Scientifically Based Research— 
Research that can’t or wont meet these 
standards will be ineligible for federal funds. 
This means scientific experiments will help en- 
sure that schools do not waste scarce re- 
sources on ineffective programs and methods 
of instruction. 

Focuses the Research, Evaluation and Sta- 
tistics Activities of the Department—The bill 
ensures that the new Institute of Education 
Sciences is responsible for research, evalua- 
tion and statistics activities only. It will no 
longer administer grant programs, which dilute 
the focus of the Institute. 

Eliminates Bureaucracy—The bill eliminates 
the five National Research Institutes, which 
were supposed to organize and support edu- 
cation research in specific areas but never did. 

Guards Against Partisan or Political Activi- 
ties—The decision-makers in charge of re- 
search, statistics and evaluation are required 
to be highly qualified in their respective fields, 
ensuring that scientists—not politicians—uwill 
be in charge. Also, these scientists must en- 
sure that all activities at the Institute are free 
from bias and political influence. 
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Expands Competition—The bill expands 
competition to allow other research entities, 
such as public or private, profit or nonprofit re- 
search organizations, to compete for federal 
funds. The Director has the flexibility to award 
contracts and grants to those entities that 
meet the priorities and the standards of the In- 
stitute. 

Helps States and Schools—The bill specifi- 
cally asks those responsible for technical as- 
sistance to focus on helping states and 
schools implement education reforms, espe- 
cially as they relate to the No Child Left Be- 
hind Act. 

| also want to highlight a provision included 
in this legislation to support states in devel- 
oping longitudinal data systems. As schools, 
districts, and states work to collect, 
disaggregate, and analyze the data that No 
Child Left Behind requires, especially as they 
use that data to determine which schools and 
districts are making adequate yearly progress, 
it is critical that states have an adequate 
mechanism in place to monitor the academic 
achievement of students from year to year, 
and this bill can help ensure that states have 
the data they need to ensure accountability for 
results. 

This legislation allows the Secretary to 
make grants to states for the development of 
statewide, longitudinal data systems. The in- 
tent of this program is to help states with their 
ongoing efforts to develop such a system, as 
needed. In some cases that may mean a state 
is starting from scratch. In others, a state that 
already has a data system in place at the dis- 
trict or school level may be assisted. | would 
encourage those states currently working, ei- 
ther on their own or with high quality organiza- 
tions, to improve their data systems to apply 
for assistance under this provision. 

Different school districts often use different 
systems of data collection. This language 
would allow a state to build a statewide, longi- 
tudinal data system that is comprised of di- 
verse systems at the district and local level, so 
long as the data was collected at the state 
level in a consistent format. 

Mr. Speaker, we have worked closely with 
the President and the Administration as we 
have developed this bill, and have their sup- 
port for its final passage. 

And once again, | thank my colleagues, Mr. 
CASTLE, Mr. MILLER, Mr. KILDEE, and Senators 
GREGG and KENNEDY for making this bipar- 
tisan process work. We have continued the 
good relationship we had during the yearlong 
work on the No Child Left Behind Act. | am 
hopeful that we have set a new tone and a 
new example in Congress. Even in an election 
year, the approval by both the House and the 
Senate of the Education Sciences Reform Act 
of 2002 demonstrates once again that we can 
do great things when we work together. 

The staff of both the House and Senate 
Committees is to be commended for their hard 
work too. Thank you, on both sides of the 
aisle and both sides of the Hill, for your out- 
standing work on this important legislation. | 
urge my Colleagues to vote aye and pass this 
bill. 

CONCURRED IN SENATE AMENDMENT 

H.R. 4015, to amend title 38, United 
States Code, to revise and improve em- 
ployment, training, and placement 
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services furnished to veterans, and for 
other purposes. 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Jobs for Veterans Act’’. 

(b) REFERENCES TO TITLE 38, UNITED STATES 
CODE.—Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of title 38, United States 
Code. 

SEC. 2. PRIORITY OF SERVICE FOR VETERANS IN 
DEPARTMENT OF LABOR JOB TRAIN- 
ING PROGRAMS. 

(a) VETERANS’ JOB TRAINING ASSISTANCE.—(1) 
Chapter 42 is amended by adding at the end the 
following new section: 

“$4215. Priority of service for veterans in De- 
partment of Labor job training programs 

“(a) DEFINITIONS.—In this section: 

“(1) The term ‘covered person’ means any of 
the following individuals: 

“(A) A veteran. 

“(B) The spouse of any of the following indi- 
viduals: 

“(i) Any veteran who died of a service-con- 
nected disability. 

“(ii) Any member of the Armed Forces serving 
on active duty who, at the time of application 
for assistance under this section, is listed, pur- 
suant to section 556 of title 37 and regulations 
issued thereunder, by the Secretary concerned 
in one or more of the following categories and 
has been so listed for a total of more than 90 
days: (I) missing in action, (II) captured in line 
of duty by a hostile force, or (III) forcibly de- 
tained or interned in line of duty by a foreign 
government or power. 

“(iti) Any veteran who has a total disability 
resulting from a service-connected disability. 

“(iv) Any veteran who died while a disability 
so evaluated was in existence. 

“(2) The term ‘qualified job training program’ 
means any workforce preparation, development, 
or delivery program or service that is directly 
funded, in whole or in part, by the Department 
of Labor and includes the following: 

“(A) Any such program or service that uses 
technology to assist individuals to access work- 
force development programs (such as job and 
training opportunities, labor market informa- 
tion, career assessment tools, and related sup- 
port services). 

“(B) Any such program or service under the 
public employment service system, one-stop ca- 
reer centers, the Workforce Investment Act of 
1998, a demonstration or other temporary pro- 
gram, and those programs implemented by 
States or local service providers based on Fed- 
eral block grants administered by the Depart- 
ment of Labor. 

“(C) Any such program or service that is a 
workforce development program targeted to spe- 
cific groups. 

“(3) The term ‘priority of service’ means, with 
respect to any qualified job training program, 
that a covered person shall be given priority 
over nonveterans for the receipt of employment, 
training, and placement services provided under 
that program, notwithstanding any other provi- 
sion of law. 

“(b) ENTITLEMENT TO PRIORITY OF SERVICE.— 
(1) A covered person is entitled to priority of 
service under any qualified job training program 
if the person otherwise meets the eligibility re- 
quirements for participation in such program. 

“(2) The Secretary of Labor may establish pri- 
orities among covered persons for purposes of 
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this section to take into account the needs of 
disabled veterans and special disabled veterans, 
and such other factors as the Secretary deter- 
mines appropriate. 

“(c) ADMINISTRATION OF PROGRAMS AT STATE 
AND LOCAL LEVELS.—An entity of a State or a 
political subdivision of the State that admin- 
isters or delivers services under a qualified job 
training program shall— 

“(1) provide information and priority of serv- 
ice to covered persons regarding benefits and 
services that may be obtained through other en- 
tities or service providers; and 

“(2) ensure that each covered person who ap- 
plies to or who is assisted by such a program is 
informed of the employment-related rights and 
benefits to which the person is entitled under 
this section. 

“(d) ADDITION TO ANNUAL REPORT.—In the 
annual report required under section 4107(c) of 
this title for the program year beginning in 2003 
and each subsequent program year, the Sec- 
retary of Labor shall evaluate whether covered 
persons are receiving priority of service and are 
being fully served by qualified job training pro- 
grams, and whether the representation of vet- 
erans in such programs is in proportion to the 
incidence of representation of veterans in the 
labor market, including within groups that the 
Secretary may designate for priority under such 
programs, if any.’’. 

(2) The table of sections at the beginning of 
chapter 42 is amended by inserting after the item 
relating to section 4214 the following new item: 
“4215. Priority of service for veterans in Depart- 

ment of Labor job training pro- 
grams.’’. 

(b) EMPLOYMENT OF VETERANS WITH RESPECT 
TO FEDERAL CONTRACTS.—(1) Section 4212(a) is 
amended to read as follows: 

“(a)(1) Any contract in the amount of $100,000 
or more entered into by any department or agen- 
cy of the United States for the procurement of 
personal property and nonpersonal services (in- 
cluding construction) for the United States, 
shall contain a provision requiring that the 
party contracting with the United States take 
affirmative action to employ and advance in em- 
ployment qualified covered veterans. This sec- 
tion applies to any subcontract in the amount of 
$100,000 or more entered into by a prime con- 
tractor in carrying out any such contract. 

“(2) In addition to requiring affirmative ac- 
tion to employ such qualified covered veterans 
under such contracts and subcontracts and in 
order to promote the implementation of such re- 
quirement, the Secretary of Labor shall pre- 
scribe regulations requiring that— 

“(A) each such contractor for each such con- 
tract shall immediately list all of its employment 
openings with the appropriate employment serv- 
ice delivery system (as defined in section 4101(7) 
of this title), and may also list such openings 
with one-stop career centers under the Work- 
force Investment Act of 1998, other appropriate 
service delivery points, or America’s Job Bank 
(or any additional or subsequent national elec- 
tronic job bank established by the Department 
of Labor), except that the contractor may ex- 
clude openings for executive and senior manage- 
ment positions and positions which are to be 
filled from within the contractor’s organization 
and positions lasting three days or less; 

“(B) each such employment service delivery 
system shall give such qualified covered vet- 
erans priority in referral to such employment 
openings; and 

“(C) each such employment service delivery 
system shall provide a list of such employment 
openings to States, political subdivisions of 
States, or any private entities or organizations 
under contract to carry out employment, train- 
ing, and placement services under chapter 41 of 
this title. 
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““(3) In this section: 

“(A) The term ‘covered veteran’ means any of 
the following veterans: 

“(i) Disabled veterans. 

“(ii) Veterans who served on active duty in 
the Armed Forces during a war or in a cam- 
paign or expedition for which a campaign badge 
has been authorized. 

“(it) Veterans who, while serving on active 
duty in the Armed Forces, participated in a 
United States military operation for which an 
Armed Forces service medal was awarded pursu- 
ant to Executive Order 12985 (61 Fed. Reg. 1209). 

“(iv) Recently separated veterans. 

“(B) The term ‘qualified’, with respect to an 
employment position, means having the ability 
to perform the essential functions of the position 
with or without reasonable accommodation for 
an individual with a disability.’’. 

(2)(A) Section 4212(c) is amended— 

(i) by striking ‘‘suitable’’; and 

(ii) by striking ‘‘subsection (a)(2) of this sec- 
tion” and inserting ‘‘subsection (a)(2)(B)’’. 

(B) Section 4212(d)(1) is amended— 

(i) in the matter preceding subparagraph (A), 
by striking ‘‘of this section” after ‘‘subsection 
(a)’’; and 

(ii) by amending subparagraphs (A) and (B) 
to read as follows: 

“(A) the number of employees in the work- 
force of such contractor, by job category and 
hiring location, and the number of such employ- 
ees, by job category and hiring location, who 
are qualified covered veterans; 

“(B) the total number of new employees hired 
by the contractor during the period covered by 
the report and the number of such employees 
who are qualified covered veterans; and’’. 

(C) Section 4212(d)(2) is amended by striking 
“of this subsection” after “paragraph (1)’’. 

(D) Section 4211(6) is amended by striking 
“one-year period” and inserting ‘‘three-year pe- 
riod”. 

(3) The amendments made by this subsection 
shall apply with respect to contracts entered 
into on or after the first day of the first month 
that begins 12 months after the date of the en- 
actment of this Act. 

(c) EMPLOYMENT WITHIN THE FEDERAL GOV- 
ERNMENT.— (1) Section 4214(a)(1) is amended— 

(A) in the first sentence, by striking “life” 
and all that follows and inserting ‘‘life.’’; and 

(B) in the second sentence, by striking 
“major” and inserting ‘uniquely qualified”. 

(2) Section 4214(b) is amended— 

(A) in paragraph (1), by striking ‘‘readjust- 
ment” and inserting ‘‘recruitment’’; 

(B) in paragraph (2), by striking ‘‘to—’’ and 
all that follows through the period at the end 
and inserting ‘‘to qualified covered veterans.’’; 

(C) in paragraph (3), to read as follows: 

“(3) A qualified covered veteran may receive 
such an appointment at any time.’’. 

(3)(A) Section 4214(a) is amended— 

(i) in the third sentence of paragraph (1), by 
striking ‘‘disabled veterans and certain veterans 
of the Vietnam era and of the post-Vietnam 
era” and inserting ‘‘qualified covered veterans 
(as defined in paragraph (2)(B))’’; and 

(ii) in paragraph (2), to read as follows: 

(2) In this section: 

“(A) The term ‘agency’ has the meaning given 
the term ‘department or agency’ in section 
4211(5) of this title. 

“(B) The term ‘qualified covered veteran’ 
means a veteran described in section 4212(a)(3) 
of this title.’’. 

(B) Clause (i) of section 4214(e)(2)(B) is 
amended by striking ‘‘of the Vietnam era”. 

(C) Section 4214(g) is amended— 

(i) by striking ‘“‘qualified”’ the first place it oc- 
curs and all that follows through “era” the first 
place it occurs and inserting ‘‘qualified covered 
veterans”; and 


” 
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(ii) by striking ‘‘under section 1712A of this 
title” and all that follows and inserting ‘‘under 
section 1712A of this title.’’. 

(4) The amendments made by this subsection 
shall apply to qualified covered veterans with- 
out regard to any limitation relating to the date 
of the veteran’s last discharge or release from 
active duty that may have otherwise applied 
under section 4214(b)(3) as in effect on the date 
before the date of the enactment of this Act. 
SEC. 3. FINANCIAL AND NON-FINANCIAL PER- 

FORMANCE INCENTIVE AWARDS FOR 
QUALITY VETERANS EMPLOYMENT, 
TRAINING, AND PLACEMENT SERV- 
ICES. 

(a) PERFORMANCE INCENTIVE AWARDS FOR 
QUALITY EMPLOYMENT, TRAINING, AND PLACE- 
MENT SERVICES.—Chapter 41 is amended by add- 
ing at the end the following new section: 
“$4112. Performance incentive awards for 

quality employment, training, and place- 

ment services 

“(a) CRITERIA FOR PERFORMANCE INCENTIVE 
AWARDS.—(1) For purposes of carrying out a 
program of performance incentive awards under 
section 4102A(c)(2)(A)()UID of this title, the 
Secretary, acting through the Assistant Sec- 
retary of Labor for Veterans’ Employment and 
Training, shall establish criteria for perform- 
ance incentive awards programs to be adminis- 
tered by States to— 

“(A) encourage the improvement and mod- 
ernization of employment, training, and place- 
ment services provided under this chapter; and 

“(B) recognize eligible employees for excel- 
lence in the provision of such services or for 
having made demonstrable improvements in the 
provision of such services. 

“(2) The Secretary shall establish such cri- 
teria in consultation with representatives of 
States, political subdivisions of States, and other 
providers of employment, training, and place- 
ment services under the Workforce Investment 
Act of 1998 consistent with the performance 
measures established under section 4102A(b)(7) 
of this title. 

“(b) FORM OF AWARDS.—Unader the criteria es- 
tablished by the Secretary for performance in- 
centive awards to be administered by States, an 
award under such criteria may be a cash award 
or such other nonfinancial awards as the Sec- 
retary may specify. 

“(c) RELATIONSHIP OF AWARD TO GRANT PRO- 
GRAM AND EMPLOYEE COMPENSATION.—Perform- 
ance incentive cash awards under this section— 

“(1) shall be made from amounts allocated 
from the grant or contract amount for a State 
for a program year under section 4102A(c)(7) of 
this title; and 

“(2) is in addition to the regular pay of the re- 
cipient. 

“(d) ELIGIBLE EMPLOYEE DEFINED.—In this 
section, the term ‘eligible employee’ means any 
of the following: 

“(1) A disabled veterans’ outreach program 
specialist. 

“(2) A local veterans’ employment representa- 
tive. 

“(3) An individual providing employment, 
training, and placement services to veterans 
under the Workforce Investment Act of 1998 or 
through an employment service delivery system 
(as defined in section 4101(7) of this title).’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 41 is amended 
by adding at the end the following new item: 
‘4112. Performance incentive awards for quality 

employment, training, and place- 
ment services.’’. 

SEC. 4. REFINEMENT OF JOB TRAINING AND 
PLACEMENT FUNCTIONS OF THE DE- 
PARTMENT. 

(a) REVISION OF DEPARTMENT LEVEL SENIOR 
OFFICIALS AND FUNCTIONS.—(1) Sections 4102A 
and 4103 are amended to read as follows: 
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“§4102A. Assistant Secretary of Labor for Vet- 
erans’ Employment and Training; program 
functions; Regional Administrators 


“(a) ESTABLISHMENT OF POSITION OF ASSIST- 
ANT SECRETARY OF LABOR FOR VETERANS’ EM- 
PLOYMENT AND TRAINING.—(1) There is estab- 
lished within the Department of Labor an As- 
sistant Secretary of Labor for Veterans’ Employ- 
ment and Training, appointed by the President 
by and with the advice and consent of the Sen- 
ate, who shall formulate and implement all de- 
partmental policies and procedures to carry out 
(A) the purposes of this chapter, chapter 42, and 
chapter 43 of this title, and (B) all other Depart- 
ment of Labor employment, unemployment, and 
training programs to the extent they affect vet- 
erans. 

“(2) The employees of the Department of 
Labor administering chapter 43 of this title shall 
be administratively and functionally responsible 
to the Assistant Secretary of Labor for Veterans’ 
Employment and Training. 

“(3)(A) There shall be within the Department 
of Labor a Deputy Assistant Secretary of Labor 
for Veterans’ Employment and Training. The 
Deputy Assistant Secretary shall perform such 
functions as the Assistant Secretary of Labor 
for Veterans’ Employment and Training pre- 
scribes. 

“(B) No individual may be appointed as a 
Deputy Assistant Secretary of Labor for Vet- 
erans’ Employment and Training unless the in- 
dividual has at least five years of service in a 
management position as an employee of the Fed- 
eral civil service or comparable service in a man- 
agement position in the Armed Forces. For pur- 
poses of determining such service of an indi- 
vidual, there shall be excluded any service de- 
scribed in subparagraphs (A), (B), and (C) of 
section 308(d)(2) of this title. 

“(b) PROGRAM FUNCTIONS.—The Secretary 
shall carry out the following functions: 

“(1) Except as expressly provided otherwise, 
carry out all provisions of this chapter and 
chapter 43 of this title through the Assistant 
Secretary of Labor for Veterans’ Employment 
and Training and administer through such As- 
sistant Secretary all programs under the juris- 
diction of the Secretary for the provision of em- 
ployment and training services designed to meet 
the needs of all veterans and persons eligible for 
services furnished under this chapter. 

“(2) In order to make maximum use of avail- 
able resources in meeting such needs, encourage 
all such programs, and all grantees and con- 
tractors under such programs to enter into coop- 
erative arrangements with private industry and 
business concerns (including small business con- 
cerns owned by veterans or disabled veterans), 
educational institutions, trade associations, and 
labor unions. 

(3) Ensure that maximum effectiveness and 
efficiency are achieved in providing services and 
assistance to eligible veterans under all such 
programs by coordinating and consulting with 
the Secretary of Veterans Affairs with respect to 
(A) programs conducted under other provisions 
of this title, with particular emphasis on coordi- 
nation of such programs with readjustment 
counseling activities carried out under section 
1712A of this title, apprenticeship or other on- 
the-job training programs carried out under sec- 
tion 3687 of this title, and rehabilitation and 
training activities carried out under chapter 31 
of this title and (B) determinations covering vet- 
eran population in a State. 

“(4) Ensure that employment, training, and 
placement activities are carried out in coordina- 
tion and cooperation with appropriate State 
public employment service officials. 

“(5) Subject to subsection (c), make available 
for use in each State by grant or contract such 
funds as may be necessary to support— 
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“(A) disabled veterans’ outreach program spe- 
cialists appointed under section 4103A(a)(1) of 
this title, 

“(B) local veterans’ employment representa- 
tives assigned under section 4104(b) of this title, 
and 

“(C) the reasonable expenses of such special- 
ists and representatives described in subpara- 
graphs (A) and (B), respectively, for training, 
travel, supplies, and other business expenses, in- 
cluding travel expenses and per diem for attend- 
ance at the National Veterans’ Employment and 
Training Services Institute established under 
section 4109 of this title. 

“(6) Monitor and supervise on a continuing 
basis the distribution and use of funds provided 
for use in the States under paragraph (5). 

“(7) Establish, and update as appropriate, a 
comprehensive performance accountability sys- 
tem (as described in subsection (f)) and carry 
out annual performance reviews of veterans em- 
ployment, training, and placement services pro- 
vided through employment service delivery sys- 
tems, including through disabled veterans’ out- 
reach program specialists and through local vet- 
erans’ employment representatives in States re- 
ceiving grants, contracts, or awards under this 
chapter. 

“(c) CONDITIONS FOR RECEIPT OF FUNDS.—(1) 
The distribution and use of funds under sub- 
section (b)(5) in order to carry out sections 
4103A(a) and 4104(a) of this title shall be subject 
to the continuing supervision and monitoring of 
the Secretary and shall not be governed by the 
provisions of any other law, or any regulations 
prescribed thereunder, that are inconsistent 
with this section or section 4103A or 4104 of this 
title. 

“(2)(A) A State shall submit to the Secretary 
an application for a grant or contract under 
subsection (b)(5). The application shall contain 
the following information: 

“(G) A plan that describes the manner in 
which the State shall furnish employment, 
training, and placement services required under 
this chapter for the program year, including a 
description of— 

“(I) duties assigned by the State to disabled 
veterans’ outreach program specialists and local 
veterans’ employment representatives consistent 
with the requirements of sections 4103A and 4104 
of this title; 

“(II) the manner in which such specialists 
and representatives are integrated in the em- 
ployment service delivery systems in the State; 
and 

“(III) the program of performance incentive 
awards described in section 4112 of this title in 
the State for the program year. 

“(ii) The veteran population to be served. 

“(Gii) Such additional information as the Sec- 
retary may require to make a determination 
with respect to awarding a grant or contract to 
the State. 

“(B)(i) Subject to the succeeding provisions of 
this subparagraph, of the amount available 
under subsection (b)(5) for a fiscal year, the Sec- 
retary shall make available to each State with 
an application approved by the Secretary an 
amount of funding in proportion to the number 
of veterans seeking employment using such cri- 
teria as the Secretary may establish in regula- 
tion, including civilian labor force and unem- 
ployment data, for the State on an annual 
basis. The proportion of funding shall reflect 
the ratio of— 

“(I) the total number of veterans residing in 
the State that are seeking employment; to 

“(II) the total number of veterans seeking em- 
ployment in all States. 

“(Gi) The Secretary shall phase in over the 
three fiscal-year period that begins on October 
1, 2002, the manner in which amounts are made 
available to States under subsection (b)(5) and 
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this subsection, as amended by the Jobs for Vet- 
erans Act. 

“(iti) In carrying out this paragraph, the Sec- 
retary may establish minimum funding levels 
and hold-harmless criteria for States. 

“(3)(A)() As a condition of a grant or con- 
tract under this section for a program year, in 
the case of a State that the Secretary determines 
has an entered-employment rate for veterans 
that is deficient for the preceding program year, 
the State shall develop a corrective action plan 
to improve that rate for veterans in the State. 

“(ii) The State shall submit the corrective ac- 
tion plan to the Secretary for approval, and if 
approved, shall expeditiously implement the 
plan. 

“(iti) If the Secretary does not approve a cor- 
rective action plan submitted by the State under 
clause (i), the Secretary shall take such steps as 
may be necessary to implement corrective ac- 
tions in the State to improve the entered-em- 
ployment rate for veterans in that State. 

“(B) To carry out subparagraph (A), the Sec- 
retary shall establish in regulations a uniform 
national threshold entered-employment rate for 
veterans for a program year by which deter- 
minations of deficiency may be made under sub- 
paragraph (A). 

“(C) In making a determination with respect 
to a deficiency under subparagraph (A), the 
Secretary shall take into account the applicable 
annual unemployment data for the State and 
consider other factors, such as prevailing eco- 
nomic conditions, that affect performance of in- 
dividuals providing employment, training, and 
placement services in the State. 

“(4) In determining the terms and conditions 
of a grant or contract under which funds are 
made available to a State in order to carry out 
section 4103A or 4104 of this title, the Secretary 
shall take into account— 

“(A) the results of reviews, carried out pursu- 
ant to subsection (b)(7), of the performance of 
the employment, training, and placement service 
delivery system in the State, and 

“(B) the monitoring carried out under this 
section. 

“(5) Each grant or contract by which funds 
are made available to a State shall contain a 
provision requiring the recipient of the funds— 

“(A) to comply with the provisions of this 
chapter; and 

“(B) on an annual basis, to notify the Sec- 
retary of, and provide supporting rationale for, 
each nonveteran who is employed as a disabled 
veterans’ outreach program specialist and local 
veterans’ employment representative for a period 
in excess of 6 months. 

“(6) Each State shall coordinate employment, 
training, and placement services furnished to 
veterans and eligible persons under this chapter 
with such services furnished with respect to 
such veterans and persons under the Workforce 
Investment Act of 1998 and the Wagner-Peyser 
Act. 

“(7) With respect to program years beginning 
during or after fiscal year 2004, one percent of 
the amount of a grant or contract under which 
funds are made available to a State in order to 
carry out section 4103A or 4104 of this title for 
the program year shall be for the purposes of 
making cash awards under the program of per- 
formance incentive awards described in section 
4112 of this title in the State. 

“(d) PARTICIPATION IN OTHER FEDERALLY 
FUNDED JOB TRAINING PROGRAMS.—The Assist- 
ant Secretary of Labor for Veterans’ Employ- 
ment and Training shall promote and monitor 
participation of qualified veterans and eligible 
persons in employment and training opportuni- 
ties under title I of the Workforce Investment 
Act of 1998 and other federally funded employ- 
ment and training programs. 

“(e) REGIONAL ADMINISTRATORS.—(1) The Sec- 
retary shall assign to each region for which the 
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Secretary operates a regional office a represent- 

ative of the Veterans’ Employment and Training 

Service to serve as the Regional Administrator 

for Veterans’ Employment and Training in such 

region. 

“(2) Each such Regional Administrator shall 
carry out such duties as the Secretary may re- 
quire to promote veterans employment and reem- 
ployment within the region that the Adminis- 
trator serves. 

“(f) ESTABLISHMENT OF PERFORMANCE STAND- 
ARDS AND OUTCOMES MEASURES.—(1) By not 
later than 6 months after the date of the enact- 
ment of this section, the Assistant Secretary of 
Labor for Veterans’ Employment and Training 
shall establish and implement a comprehensive 
performance accountability system to measure 
the performance of employment service delivery 
systems, including disabled veterans’ outreach 
program specialists and local veterans’ employ- 
ment representatives providing employment, 
training, and placement services under this 
chapter in a State to provide accountability of 
that State to the Secretary for purposes of sub- 
section (c). 

“(2) Such standards and measures shall— 

“(A) be consistent with State performance 
measures applicable under section 136(b) of the 
Workforce Investment Act of 1998; and 

“(B) be appropriately weighted to provide spe- 
cial consideration for placement of (i) veterans 
requiring intensive services (as defined in sec- 
tion 4101(9) of this title), such as special dis- 
abled veterans and disabled veterans, and (ii) 
veterans who enroll in readjustment counseling 
under section 1712A of this title. 

“(g) AUTHORITY TO PROVIDE TECHNICAL AS- 
SISTANCE TO STATES.—The Secretary may pro- 
vide such technical assistance as the Secretary 
determines appropriate to any State that the 
Secretary determines has, or may have, an en- 
tered-employment rate in the State that is defi- 
cient, as determined under subsection (c)(3) with 
respect to a program year, including assistance 
in the development of a corrective action plan 
under that subsection. 

“§4103. Directors and Assistant Directors for 
Veterans’ Employment and Training; addi- 
tional Federal personnel 
“(a) DIRECTORS AND ASSISTANT DIRECTORS.— 

(1) The Secretary shall assign to each State a 

representative of the Veterans’ Employment and 

Training Service to serve as the Director for Vet- 

erans’ Employment and Training, and shall as- 

sign full-time Federal clerical or other support 
personnel to each such Director. 

“(2) Each Director for Veterans’ Employment 
and Training for a State shall, at the time of 
appointment, have been a bona fide resident of 
the State for at least two years. 

“(3) Full-time Federal clerical or other sup- 
port personnel assigned to Directors for Vet- 
erans’ Employment and Training shall be ap- 
pointed in accordance with the provisions of 
title 5 governing appointments in the competi- 
tive service and shall be paid in accordance with 
the provisions of chapter 51 and subchapter III 
of chapter 53 of title 5. 

“(b) ADDITIONAL FEDERAL PERSONNEL.—The 
Secretary may also assign as supervisory per- 
sonnel such representatives of the Veterans’ Em- 
ployment and Training Service as the Secretary 
determines appropriate to carry out the employ- 
ment, training, and placement services required 
under this chapter, including Assistant Direc- 
tors for Veterans’ Employment and Training.’’. 

(2) The items relating to sections 4102A and 
4103, respectively, in the table of sections at the 
beginning of chapter 41 are amended to read as 
follows: 

“4102A. Assistant Secretary of Labor for Vet- 
erans’ Employment and Training; 
program functions; Regional Ad- 
ministrators. 
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“4103. Directors and Assistant Directors for Vet- 
erans’ Employment and Training; 
additional Federal personnel.’’. 

(3)(A)() Section 4104A is repealed. 

(ii) The table of sections at the beginning of 
chapter 41 is amended by striking the item relat- 
ing to section 4104A. 

(B) Section 4107(b) is amended by striking 
“The Secretary shall establish definitive per- 
formance standards” and inserting “The Sec- 
retary shall apply performance standards estab- 
lished under section 4102A(f) of this title’’. 

(4) The amendments made by this subsection 
shall take effect on the date of the enactment of 
this Act, and apply for program and fiscal years 
under chapter 41 of title 38, United States Code, 
beginning on or after such date. 

(b) REVISION OF STATUTORILY DEFINED DUTIES 
OF DISABLED VETERANS’ OUTREACH PROGRAM 
SPECIALISTS AND LOCAL VETERANS’ EMPLOY- 
MENT REPRESENTATIVES.—(1) Section 4103A is 
amended by striking all after the heading and 
inserting the following: 

“(a) REQUIREMENT FOR EMPLOYMENT BY 
STATES OF A SUFFICIENT NUMBER OF SPECIAL- 
ISTS.—(1) Subject to approval by the Secretary, 
a State shall employ such full- or part-time dis- 
abled veterans’ outreach program specialists as 
the State determines appropriate and efficient to 
carry out intensive services under this chapter 
to meet the employment needs of eligible vet- 
erans with the following priority in the provi- 
sion of services: 

“(A) Special disabled veterans. 

“(B) Other disabled veterans. 

“(C) Other eligible veterans in accordance 
with priorities determined by the Secretary tak- 
ing into account applicable rates of unemploy- 
ment and the employment emphases set forth in 
chapter 42 of this title. 

“(2) In the provision of services in accordance 
with this subsection, maximum emphasis in 
meeting the employment needs of veterans shall 
be placed on assisting economically or educa- 
tionally disadvantaged veterans. 

“(b) REQUIREMENT FOR QUALIFIED VET- 
ERANS.—A State shall, to the maximum extent 
practicable, employ qualified veterans to carry 
out the services referred to in subsection (a). 
Preference shall be given in the appointment of 
such specialists to qualified disabled veterans.’’. 

(2) Section 4104 is amended by striking all 
after the heading and inserting the following: 

“(a) REQUIREMENT FOR EMPLOYMENT BY 
STATES OF A SUFFICIENT NUMBER OF REP- 
RESENTATIVES.—Subject to approval by the Sec- 
retary, a State shall employ such full- and part- 
time local veterans’ employment representatives 
as the State determines appropriate and effi- 
cient to carry out employment, training, and 
placement services under this chapter. 

“(b) PRINCIPAL DUTIES.—As principal duties, 
local veterans’ employment representatives 
shall— 

“(1) conduct outreach to employers in the 
area to assist veterans in gaining employment, 
including conducting seminars for employers 
and, in conjunction with employers, conducting 
job search workshops and establishing job 
search groups; and 

(2) facilitate employment, training, and 
placement services furnished to veterans in a 
State under the applicable State employment 
service delivery systems. 

“(c) REQUIREMENT FOR QUALIFIED VETERANS 
AND ELIGIBLE PERSONS.—A State shall, to the 
maximum extent practicable, employ qualified 
veterans or eligible persons to carry out the 
services referred to in subsection (a). Preference 
shall be accorded in the following order: 

“(1) To qualified service-connected disabled 
veterans. 

“(2) If no veteran described in paragraph (1) 
is available, to qualified eligible veterans. 
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“(3) If no veteran described in paragraph (1) 
or (2) is available, then to qualified eligible per- 
Sons. 

“(d) REPORTING.—Each local veterans’ em- 
ployment representative shall be administra- 
tively responsible to the manager of the employ- 
ment service delivery system and shall provide 
reports, not less frequently than quarterly, to 
the manager of such office and to the Director 
for Veterans’ Employment and Training for the 
State regarding compliance with Federal law 
and regulations with respect to special services 
and priorities for eligible veterans and eligible 
persons.”’. 

(3) The amendments made by this subsection 
shall take effect on the date of the enactment of 
this Act, and apply for program years under 
chapter 41 of title 38, United States Code, begin- 
ning on or after such date. 

(c) REQUIREMENT TO PROMPTLY ESTABLISH 
ONE-STOP EMPLOYMENT SERVICES.—By not later 
than 18 months after the date of the enactment 
of this Act, the Secretary of Labor shall provide 
one-stop services and assistance to covered per- 
sons electronically by means of the Internet, as 
defined in section 231(e)(3) of the Communica- 
tions Act of 1934, and such other electronic 
means to enhance the delivery of such services 
and assistance. 

(d) REQUIREMENT FOR BUDGET LINE ITEM FOR 
TRAINING SERVICES INSTITUTE.—(1) The last sen- 
tence of section 4106(a) is amended to read as 
follows: “Each budget submission with respect 
to such funds shall include a separate listing of 
the amount for the National Veterans’ Employ- 
ment and Training Services Institute together 
with information demonstrating the compliance 
of such budget submission with the funding re- 
quirements specified in the preceding sen- 
tence.’’. 

(2) The amendment made by paragraph (1) 
shall take effect on the date of the enactment of 
this Act, and apply to budget submissions for 
fiscal year 2004 and each subsequent fiscal year. 

(e) CONFORMING AMENDMENTS.—(1) Section 
4107(c)(5) is amended by striking “(including the 
need” and all that follows through ‘‘representa- 
tives)”. 

(2) Section 3117(a)(2)(B) is amended to read as 
follows: 

“(B) utilization of employment, training, and 
placement services under chapter 41 of this title; 
and”. 

SEC. 5. ADDITIONAL IMPROVEMENTS IN VET- 
ERANS EMPLOYMENT AND TRAINING 
SERVICES. 

(a) INCLUSION OF INTENSIVE SERVICES.—(1)(A) 
Section 4101 is amended by adding at the end 
the following new paragraph: 

“(9) The term ‘intensive services’ means local 
employment and training services of the type de- 
scribed in section 134(d)(3) of the Workforce In- 
vestment Act of 1998.’’. 

(B) Section 4102 is amended by striking ‘‘job 
and job training counseling service program,” 
and inserting “job and job training intensive 
services program,”’’. 

(C) Section 4106(a) is amended by striking 
“proper counseling” and inserting ‘‘proper in- 
tensive services”. 

(D) Section 4107(a) is amended by striking 
“employment counseling services’’ and inserting 
“intensive services’’. 

(E) Section 4107(c)(1) is amended by striking 
“the number counseled” and inserting ‘‘the 
number who received intensive services’’. 

(F) Section 4109(a) is amended by striking 
“counseling,” each place it appears and insert- 
ing ‘‘intensive services,’’. 

(2) The amendments made by paragraph (1) 
shall take effect on the date of the enactment of 
this Act. 

(b) ADDITIONAL VETS DUTY TO IMPLEMENT 
TRANSITIONS TO CIVILIAN CAREERS.—(1)(A) Sec- 
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tion 4102 is amended by striking the period and 
inserting ‘‘, including programs carried out by 
the Veterans’ Employment and Training Service 
to implement all efforts to ease the transition of 
servicemembers to civilian careers that are con- 
sistent with, or an outgrowth of, the military ex- 
perience of the servicemembers.’’. 

(B) Such section is further amended by strik- 
ing “and veterans of the Vietnam era” and in- 
serting “and veterans who served on active duty 
during a war or in a campaign or expedition for 
which a campaign badge has been authorized”. 

(2) The amendments made by paragraph (1) 
shall take effect on the date of the enactment of 
this Act. 

(c) MODERNIZATION OF EMPLOYMENT SERVICE 
DELIVERY POINTS TO INCLUDE TECHNOLOGICAL 
INNOVATIONS.—(1) Section 4101(7) is amended to 
read as follows: 

“(7) The term ‘employment service delivery 
system’ means a service delivery system at which 
or through which labor exchange services, in- 
cluding employment, training, and placement 
services, are offered in accordance with the 
Wagner-Peyser Act.’’. 

(2) The amendments made by paragraph (1) 
shall take effect on the date of the enactment of 
this Act. 

(d) INCREASE IN ACCURACY OF REPORTING 
SERVICES FURNISHED TO VETERANS.—(1)(A) Sec- 
tion 4107(c)(1) is amended— 

(i) by striking ‘‘veterans of the Vietnam era,’’; 
and 

(ii) by striking ‘“‘and eligible persons who reg- 
istered for assistance with” and inserting ‘‘eligi- 
ble persons, recently separated veterans (as de- 
fined in section 4211(6) of this title), and 
servicemembers transitioning to civilian careers 
who registered for assistance with, or who are 
identified as veterans by,’’. 

(B) Section 4107(c)(2) is amended— 

(i) by striking ‘‘the job placement rate” the 
first place it appears and inserting ‘‘the rate of 
entered employment (as determined in a manner 
consistent with State performance measures ap- 
plicable under section 136(b) of the Workforce 
Investment Act of 1998)’’; and 

(ii) by striking ‘‘the job placement rate” the 
second place it appears and inserting ‘‘such rate 
of entered employment (as so determined)”. 

(C) Section 4107(c)(4) is amended by striking 
“sections 4103A and 4104” and inserting ‘‘sec- 
tion 4212(d)’’. 

(D) Section 4107(c) is amended— 

(i) by striking “and” at the end of paragraph 


4); 

(ii) by striking the period at the end of para- 
graph (5) and inserting ‘‘; and”; and 

(iii) by adding at the end the following new 
paragraph: 

“(6) a report on the operation during the pre- 
ceding program year of the program of perform- 
ance incentive awards for quality employment 
services under section 4112 of this title.’’. 

(E) Section 4107(b), as amended by section 
4(a)(3)(B), is further amended by striking the 
second sentence and inserting the following: 
“Not later than February 1 of each year, the 
Secretary shall report to the Committees on Vet- 
erans’ Affairs of the Senate and the House of 
Representatives on the performance of States 
and organizations and entities carrying out em- 
ployment, training, and placement services 
under this chapter, as measured under sub- 
section (b)(7) of section 4102A of this title. In the 
case of a State that the Secretary determines 
has not met the minimum standard of perform- 
ance (established by the Secretary under sub- 
section (f) of such section), the Secretary shall 
include an analysis of the extent and reasons 
for the State’s failure to meet that minimum 
standard, together with the State’s plan for cor- 
rective action during the succeeding year.’’. 

(2) The amendments made by paragraph (1) 
shall apply to reports for program years begin- 
ning on or after July 1, 2003. 
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(e) CLARIFICATION OF AUTHORITY OF NVETSI 
TO PROVIDE TRAINING FOR PERSONNEL OF 
OTHER DEPARTMENTS AND AGENCIES.—Section 
4109 is amended by adding at the end the fol- 
lowing new subsection: 

“(c)(1) Nothing in this section shall be con- 
strued as preventing the Institute to enter into 
contracts or agreements with departments or 
agencies of the United States or of a State, or 
with other organizations, to carry out training 
of personnel of such departments, agencies, or 
organizations in the provision of services re- 
ferred to in subsection (a). 

“(2) All proceeds collected by the Institute 
under a contract or agreement referred to in 
paragraph (1) shall be applied to the applicable 
appropriation.’’. 

SEC. 6. COMMITTEE TO RAISE EMPLOYER AWARE- 
NESS OF SKILLS OF VETERANS AND 
BENEFITS OF HIRING VETERANS. 

(a) ESTABLISHMENT OF COMMITTEE.—Thevre is 
established within the Department of Labor a 
committee to be known as the President’s Na- 
tional Hire Veterans Committee (hereinafter in 
this section referred to as the ‘‘Committee’’). 

(b) DUTIES.—The Committee shall establish 
and carry out a national program to do the fol- 
lowing: 

(1) To furnish information to employers with 
respect to the training and skills of veterans and 
disabled veterans, and the advantages afforded 
employers by hiring veterans with such training 
and skills. 

(2) To facilitate employment of veterans and 
disabled veterans through participation in 
America’s Career Kit national labor exchange, 
and other means. 

(c) MEMBERSHIP.—(1) The Secretary of Labor 
shall appoint 15 individuals to serve as members 
of the Committee, of whom one shall be ap- 
pointed from among representatives nominated 
by each organization described in subparagraph 
(A) and of whom eight shall be appointed from 
among representatives nominated by organiza- 
tions described in subparagraph (B). 

(A) Organizations described in this subpara- 
graph are the following: 

(i) The Ad Council. 

(ii) The National Committee for Employer 
Support of the Guard and Reserve. 

(iii) Veterans’ service organizations that have 
a national employment program. 

(iv) State employment security agencies. 

(v) One-stop career centers. 

(vi) State departments of veterans affairs. 

(vii) Military service organizations. 

(B) Organizations described in this subpara- 
graph are such businesses, small businesses, in- 
dustries, companies in the private sector that 
furnish placement services, civic groups, work- 
force investment boards, and labor unions as the 
Secretary of Labor determines appropriate. 

(2) The following shall be ex officio, nonvoting 
members of the Committee: 

(A) The Secretary of Veterans Affairs. 

(B) The Secretary of Defense. 

(C) The Assistant Secretary of Labor for Vet- 
erans’ Employment and Training. 

(D) The Administrator of the Small Business 
Administration. 

(E) The Postmaster General. 

(F) The Director of the Office of Personnel 
Management. 

(3) A vacancy in the Committee shall be filled 
in the manner in which the original appoint- 
ment was made. 

(d) ADMINISTRATIVE MATTERS.—(1) The Com- 
mittee shall meet not less frequently than once 
each calendar quarter. 

(2) The Secretary of Labor shall appoint the 
chairman of the Committee. 

(3)(A) Members of the Committee shall serve 
without compensation. 

(B) Members of the Committee shall be al- 
lowed reasonable and necessary travel expenses, 
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including per diem in lieu of subsistence, at 
rates authorized for persons serving intermit- 
tently in the Government service in accordance 
with the provisions of subchapter I of chapter 57 
of title 5 while away from their homes or regular 
places of business in the performance of the re- 
sponsibilities of the Committee. 

(4) The Secretary of Labor shall provide staff 
and administrative support to the Committee to 
assist it in carrying out its duties under this sec- 
tion. The Secretary shall assure positions on the 
staff of the Committee include positions that are 
filled by individuals that are now, or have ever 
been, employed as one of the following: 

(A) Staff of the Assistant Secretary of Labor 
for Veterans’ Employment and Training under 
section 4102A of title 38, United States Code as 
in effect on the date of the enactment of this 
Act. 

(B) Directors for Veterans’ Employment and 
Training under section 4103 of such title as in 
effect on such date. 

(C) Assistant Director for Veterans’ Employ- 
ment and Training under such section as in ef- 
fect on such date. 

(D) Disabled veterans’ outreach program spe- 
cialists under section 4103A of such title as in ef- 
fect on such date. 

(E) Local veterans’ employment representa- 
tives under section 4104 of such title as in effect 
on such date. 

(5) Upon request of the Committee, the head of 
any Federal department or agency may detail, 
on a nonreimbursable basis, any of the per- 
sonnel of that department or agency to the Com- 
mittee to assist it in carrying out its duties. 

(6) The Committee may contract with and 
compensate government and private agencies or 
persons to furnish information to employers 
under subsection (b)(1) without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5). 

(e) REPORT.—Not later than December 31, 
2003, 2004, and 2005, the Secretary of Labor shall 
submit to Congress a report on the activities of 
the Committee under this section during the pre- 
vious fiscal year, and shall include in such re- 
port data with respect to placement and reten- 
tion of veterans in jobs attributable to the ac- 
tivities of the Committee. 

(f) TERMINATION.—The Committee shall termi- 
nate 60 days after submitting the report that is 
due on December 31, 2005. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary of Labor from the employment secu- 
rity administration account (established in sec- 
tion 901 of the Social Security Act (42 U.S.C. 
1101)) in the Unemployment Trust Fund 
$3,000,000 for each of fiscal years 2003 through 
2005 to carry out this section. 

SEC. 7. REPORT ON IMPLEMENTATION OF EM- 
PLOYMENT REFORMS. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study on the im- 
plementation by the Secretary of Labor of the 
provisions of this Act during the program years 
that begin during fiscal years 2003 and 2004. The 
study shall include an assessment of the modi- 
fications under sections 2 through 5 of this Act 
of the provisions of title 38, United States Code, 
and an evaluation of the impact of those modi- 
fications, and of the actions of the President’s 
National Hire Veterans Committee under section 
6 of this Act, to the provision of employment, 
training, and placement services provided to vet- 
erans under that title. 

(b) REPORT.—Not later than 6 months after 
the conclusion of the program year that begins 
during fiscal year 2004, the Comptroller General 
shall submit to Congress a report on the study 
conducted under subsection (a). The report shall 
include such recommendations as the Comp- 
troller General determines appropriate, includ- 
ing recommendations for legislation or adminis- 
trative action. 
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Mr. EVANS. Mr. Speaker, | rise in strong 
support of H.R. 4015, the Jobs for Veterans 
Act. This legislation will improve and mod- 
ernize veterans’ employment and training 
services currently administered by the Depart- 
ment of Labor (DOL) and delivered through 
various State employment agencies. 

| thank CHRIS SMITH, our Chairman, and 
MIKE SIMPSON and SILVESTRE REYES, Chair- 
man and Ranking Member of the Benefits 
Subcommittee, for their leadership on this 
measure. | also thank all staff for their hard 
work on H.R. 4015 and particularly Geoffrey 
Collver and Darryl Kehrer for their determined 
and excellent work on this legislation. 

H.R. 4015, as amended, will introduce many 
new features into the veterans’ employment 
services system, including greater flexibility, 
creativity, incentives, and increased account- 
ability. | was a strong supporter of H.R. 4015 
when the bill originally passed the House in 
May of 2002 and am pleased the Senate 
passed the bill with relatively few changes. 
This legislation is timely and needed, espe- 
cially given the slowing economy and tradition- 
ally difficult time many of our nation’s disabled 
veterans have in obtaining quality employ- 
ment. The men and women who have worn a 
uniform in defense of this country deserve first 
rate employment and training services. 

The bill, as amended, encourages the Fed- 
eral, State and local governments to work to- 
gether in providing high level, focused, em- 
ployment and training services to veterans and 
certain spouses of veterans. The legislation 
requires a State to submit a “plan” describing 
the manner in which it will furnish outreach 
and employment services, as well as, sets 
forth conditions for receipt of DOL funds. In 
addition, the legislation encourages improved 
employment services through a program of 
employee incentive awards for excellent or 
substantially improved performance. Mr. 
Speaker, | look forward to monitoring the im- 
plementation and effectiveness of the bill’s 
new incentive and accountability provisions, 
they are important components of the overall 
delivery scheme. 

This measure also provides for “priority of 
service” to veterans wishing to participate in 
other DOL job training programs, and removes 
many outdated and rigid hiring constraints on 
the States and local governments. As a senior 
member of the House Armed Services Com- 
mittee, | am especially pleased that the legis- 
lation broadens eligibility for non-competitive 
appointments of certain veterans within the 
Federal civil service. This provision will allow 
some veterans who have lost their jobs due to 
the poor economy, or their companies moving 
overseas for cheaper labor costs, to explore 
alternative career options with the Federal 
government. 

The Jobs for Veterans Act also includes 
many other important provisions that will affect 
many veterans and their families as they seek 
quality employment services: 

Federal contractors and subcontractors en- 
gaged in operations of $100,000 or more must 
take affirmative action to employ and advance 
qualified veterans; 

Revises the funding formula, which DOL 
provides to States to better reflect the propor- 
tion of veterans seeking employment in that 
State; 
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Authorizes the Secretary of Labor to engage 
in on-going technical assistance, including cor- 
rective action plans, with respect to State and 
local governments receiving veterans’ employ- 
ment funds; 

Emphasizes that certain disabled veterans 
may need intensive employment services in 
order to obtain quality employment; 

Mandates that DOL develop and enhance 
the delivery of employment services by pro- 
viding such services via the Internet and other 
electronic means; and 

Requires a GAO study and report on the im- 
plementation and effectiveness of the legisla- 
tion to be delivered after the first two program 
years. 

Mr. Speaker, | urge my colleagues to sup- 
port this important legislation. 

Mr. SIMPSON. Mr. Speaker, we all agree 
that our fellow Americans who have served in 
our military represent a unique national re- 
source. We need to ensure we fulfill our obli- 
gation to them. 

H.R. 4015, as amended, the “Jobs for Vet- 
erans Act,” provides us the opportunity to ap- 
prove legislation that will help our former 
servicemembers obtain long-term, sustained 
employment. 

The Jobs for Veterans Act essentially cre- 
ates a new Department of Labor delivery sys- 
tem for veterans’ employment and training 
services in light of the Government Perform- 
ance and Results Act, the new One-Stop ca- 
reer centers under the Workforce Investment 
Act of 1998, and the availability of self-service 
job assistance by way of the Internet. 

H.R. 4015, as amended, can be described 
in four words: incentives, results, flexibility, 
and accountability in the delivery of employ- 
ment and training services for veterans 
through individual states and counties. 

The Subcommittee on Benefits has worked 
on this legislation for the past two and one- 
half years, and | applaud the hard work of 
JACK QUINN, BOB FILNER, and J.D. HAYWORTH 
on earlier versions of the bill. 

| also want to recognize the Ranking Mem- 
ber of the Benefits Subcommittee, SILVESTRE 
REYES, for his leadership on this issue, as well 
as the Chairman and Ranking Member of the 
full Committee, CHRIS SMITH and LANE EVANS, 
for their support. 

| very much appreciate the support of the 
Senate Committee on Veterans’ Affairs in ap- 
proving the compromise agreement on this 
legislation. Indeed, Committee Chairman 
ROCKEFELLER and Ranking Member SPECTER 
have played a leadership role in both strength- 
ening the bill, and in Senate passage of it. 

Mr. Speaker, about 215,000 
servicemembers are estimated to separate 
from the Armed Forces this fiscal year; | be- 
lieve this bill is a win-win situation for both our 
veterans and our economy. 

| urge my colleagues to support H.R. 4015. 

Mr. SMITH of New Jersey. Mr. Speaker, na- 
tionally, only about three in ten veterans seek- 
ing jobs through the Veterans Employment 
and Training Service (VETS), which is man- 
aged by the Department of Labor, are finding 
work. And the work they are finding isn’t nec- 
essarily in career-type jobs. 

This federally-funded program, which is car- 
ried out through a partnership with the States, 
must do a better job. 
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The Committee’s bill, H.R. 4015, as amend- 
ed, would revamp VETS to allow it to work 
better within the framework of the recent 
Workforce Investment Act. 

One of the bill’s most important provisions 
would require the Secretary of Labor to carry 
our a program of financial and non-financial 
performance incentive awards to states to en- 
courage them to improve and modernize their 
employment, training and placement services 
for veterans. The bill would also require any 
poorly performing states to develop and imple- 
ment corrective action plans. 

Mr. Speaker, | don’t want to imply that 
states are not doing a good job. In fact, many 
are. | am confident that with the enactment of 
this legislation, the states with poor records 
will be given the flexibility and incentives they 
need to improve. The result will be that many 
more veterans will find good jobs and tax- 
payers will get a much better return on their 
investment in this program for veterans. 

| want to commend the Chairman of the 
Benefits Subcommittee, MIKE SIMPSON, for the 
extraordinary effort that led to a bill com- 
manding the broad support needed to make 
this bill happen. | also want to commend the 
previous Chairman, JACK QUINN, the current 
Ranking Member, SYLVESTRE REYES, and the 
former Ranking Member, BoB FILNER, for their 
bipartisan support of this important bill. 

| also want to thank the leadership of the 
Senate Veterans’ Affairs Committee, Chairman 
JOHN ROCKEFELLER, and Ranking Republican 
ARLEN SPECTER, for their consideration of the 
House bill and the many improvements they 
suggested. 

The legislative process has produced a 
strong bill that we can be proud to send to the 
President. This is a significant step toward im- 
proving the employment services a grateful 
Nation offers those Americans who have 
served in military uniform. 

Mr. Speaker, | ask unanimous consent to 
revise and extend my remarks and that all 
Members may have 5 legislative days in which 
to revise and extend their remarks, and in- 
clude extraneous material on H.R. 4015, as 
amended. 

For the benefit of my colleagues, | include 
at this point in the RECORD a joint explanatory 
statement describing the compromise agree- 
ment we have reached with the other body: 
JOINT EXPLANATORY STATEMENT ON SENATE 

AMENDMENTS To HOUSE AMENDMENTS TO 

H.R. 4015 

H.R. 4015, as amended, the Jobs for Vet- 
erans Act, reflects a Compromise Agreement 
the House and Senate Committees on Vet- 
erans’ Affairs have reached on H.R. 4015, as 
amended, (‘‘House Bill”). H.R. 4015, as 
amended, passed the House of Representa- 
tives on May 21, 2002. There is no comparable 
Senate bill. 

The House and Senate Committees on Vet- 
erans’ Affairs have prepared the following 
explanation of H.R. 4015, as amended, (‘‘Com- 
promise Agreement’’). Clerical corrections, 
conforming changes, and minor drafting, 
technical, and clarifying changes are not 
noted in this document. 

PRIORITY OF SERVICE FOR VETERANS IN DE- 
PARTMENT OF LABOR JOB TRAINING PRO- 
GRAMS 

CURRENT LAW 

Section 4212 of title 38, United States Code, 

requires that for certain Federal contracts of 
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$25,000 or more, contractors and subcontrac- 
tors take affirmative action to employ and 
advance in employment ‘‘special disabled 
veterans”? (veterans with serious employ- 
ment handicaps or disability ratings of 30 
percent or higher), Vietnam-era veterans, re- 
cently-separated veterans, and other vet- 
erans who are ‘‘preference eligible.” Pref- 
erence eligible veterans generally are vet- 
erans who have served during wartime or in 
a campaign or expedition for which a cam- 
paign badge has been authorized. 

Under section 4214 of title 38, United States 
Code, the Office of Personnel Management 
administers the Veterans Readjustment Ap- 
pointment (‘‘VRA’’) authority program to 
promote employment and job advancement 
opportunities within the Federal government 
for disabled veterans, certain veterans of the 
Vietnam era, and veterans of the post-Viet- 
nam era who are qualified for such employ- 
ment and advancement. In general: (1) such 
appointments may be made up to and includ- 
ing the GS-11 level or its equivalent; (2) a 
veteran shall be eligible for such an appoint- 
ment without regard to the veteran’s num- 
ber of years of education; (3) a veteran who 
receives VA disability compensation shall be 
given preference for a VRA appointment over 
other veterans; (4) upon receipt of a VRA ap- 
pointment, a veteran may receive training or 
education if the veteran has less than 15 
years of education; and (5) upon successful 
completion of the prescribed probation pe- 
riod, a veteran may acquire competitive sta- 
tus. Except for a veteran who has a service- 
connected disability rated at 30 percent or 
more, a veteran of the Vietnam era may re- 
ceive a VRA appointment only during the pe- 
riod ending 10 years after the date of the vet- 
eran’s last separation from active duty or 
December 31, 1995, whichever is later. 

HOUSE BILL 

Section 2 of H.R. 4015 would create a new 
section 4215 within chapter 42 of title 38, 
United States Code, to provide priority of 
service (over non-veterans) to veterans and 
spouses of certain veterans for the receipt of 
employment, training, and placement serv- 
ices in any qualified job training program di- 
rectly funded, in whole or in part, by the De- 
partment of Labor, notwithstanding any 
other provision of law. The Secretary of 
Labor would be authorized to establish prior- 
ities among such covered persons to take 
into account the needs of disabled veterans 
and such other factors as the Secretary de- 
termines appropriate. 

With respect to Federal contracts and sub- 
contracts in the amount of $100,000 or more, 
section 2 would provide that a contractor 
and any subcontractor take affirmative ac- 
tion to employ and advance in employment 
qualified veterans. This would include imme- 
diate listing of employment openings for 
such contracts through the appropriate em- 
ployment delivery system. 

Section 2 would also change the Veterans 
Readjustment Appointment (‘‘VRA’’) to the 
“Veterans Recruitment Appointment” au- 
thority and change eligibility for these ap- 
pointments from Vietnam era and post-Viet- 
nam era veterans to qualified covered vet- 
erans (see below) within the 10-year period 
that begins on the date of the veteran’s last 
discharge; the 10-year period would not apply 
to a veteran with a service-connected dis- 
ability of 30 percent or more. 

Finally, section 2 would make eligible as 
“covered veterans” for Federal contracts and 
subcontracts and the Veterans Recruitment 
Appointment authority: disabled veterans; 
veterans who served on active duty during a 
war or in a campaign or expedition for which 
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a campaign badge has been authorized; vet- 
erans who, while serving on active duty in 
the Armed Forces, participated in a United 
States military operation for which an 
Armed Forces service medal was awarded; or 
veterans discharged or released from mili- 
tary service within the past three years. 
COMPROMISE AGREEMENT 


Section 2 of the Compromise Agreement 
follows the House language with amend- 
ments. 

The agreement would delete the 10-year 
eligibility period for a VRA appointment, in 
light of the broader Veterans Recruitment 
(not ‘‘Readjustment’’) Appointment author- 
ity embodied in the Compromise Agreement. 

The Committees note that the definition of 
the term ‘‘covered person’’ for priority of 
service in Department of Labor veterans job 
training programs includes both veterans 
and certain spouses and surviving spouses of 
deceased veterans. Specifically, the provi- 
sion would include a surviving spouse of a 
veteran who died as a result of a service-con- 
nected disability, including the surviving 
spouse of a veteran who died in the active 
military, naval or air service, and the sur- 
viving spouse of a veteran who was totally 
disabled at the time of death. The provision 
would also apply to spouses of active duty 
servicemembers who have for a period of at 
least 90 days been missing in action, cap- 
tured by a hostile force or forcibly detained 
or interned in line of duty by a foreign gov- 
ernment and the spouses of veterans who are 
totally disabled due to a service-connected 
disability. 

FINANCIAL AND NON-FINANCIAL PERFORMANCE 
INCENTIVE AWARDS FOR QUALITY VETERANS 
EMPLOYMENT, TRAINING, AND PLACEMENT 
SERVICES 

CURRENT LAW 

No provision. 

HOUSE BILL 


Section 3 of H.R. 4015 would create a new 
section 4112 within chapter 41 of title 38, 
United States Code, to require the Secretary 
to carry out a program of performance incen- 
tive awards to States to encourage improve- 
ment and modernization of employment, 
training and placement services to veterans. 
The Secretary would provide greater 
amounts to States that furnish the highest 
quality of services, but also would provide 
awards to States that have made significant 
improvements in services. States could use 
such awards to hire additional State vet- 
erans’ employment and training staff or for 
such other purposes relating to these serv- 
ices that the Secretary may approve. Awards 
would be obligated by the State during the 
program year in which the award was re- 
ceived and the subsequent program year. 

Section 3 also would authorize additional 
funds to be appropriated for the Secretary to 
carry out the program of performance incen- 
tive awards in the following amounts: $10 
million for the program year beginning in 
fiscal year 2004; $25 million for the program 
year beginning in fiscal year 2005; $50 million 
for the program year beginning in fiscal year 
2006; $75 million for the program year begin- 
ning in fiscal year 2007; and $100 million for 
the program year beginning in fiscal year 
2008. 

COMPROMISE AGREEMENT 


Section 3 of the Compromise Agreement 
would establish a system of financial and 
non-financial incentive awards to be admin- 
istered by the States, based on criteria es- 
tablished by the Secretary in consultation 
with the States. Disabled Veterans Outreach 
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Program Specialists (‘SDVOP’’), Local Vet- 
erans Employment Representatives 
(“LVER”’), Workforce Investment Act 
(‘‘WIA’’), and Wagner-Peyser staffs would be 
eligible for each award. Beginning in pro- 
gram years during or after fiscal year 2004, 
the Secretary would be required to identify 
and assign one percent of the annual grant to 
each State for the State to use as a perform- 
ance incentive financial award (see section 
4). Under this section, each State would be 
required to describe how it would administer 
this award in its annual grant application to 
the Secretary (see section 4). States would 
also administer the non-financial perform- 
ance incentive award program based on cri- 
teria established by the Secretary. 

The Committees intend that the Sec- 
retary’s criteria be broad in order to give 
States maximum flexibility in the manner 
chosen to recognize employees for excellence 
in service delivery to veterans or improve- 
ments thereto. The Committees also intend 
that States use Salary and Expense (S&E) 
funds to pay for such items as employee rec- 
ognition plaques and other modest forms of 
recognition, as part of the non-financial per- 
formance incentive awards program. 

REFINEMENT OF JOB TRAINING AND 

PLACEMENT FUNCTIONS OF THE DEPARTMENT 

CURRENT LAW 


Chapter 41 of title 38, United States Code, 
establishes policies governing the adminis- 
tration of veterans’ employment and train- 
ing services by the States, as funded by De- 
partment of Labor funds. 

Section 4101 of title 38, United States Code, 
defines terms used in the chapter, such as 
“disabled veteran,” ‘‘eligible person,” and 
“local employment service office.” 

In section 4102, Congress declares as its in- 
tent and purpose that there shall be an effec- 
tive: (1) job and training counseling service 
program; (2) employment placement service 
program; and (38) job training placement 
service program for eligible veterans and eli- 
gible persons. 

Section 4102A specifies the job duties of the 
Assistant Secretary of Labor for Veterans’ 
Employment and Training (‘“‘ASVET’’) and 
Regional Administrators for Veterans’ Em- 
ployment and Training (“RAVET”). The 
RAVET is required to be a veteran. The Dep- 
uty Assistant Secretary for Veterans Em- 
ployment and Training (‘‘DASVET”’) is also 
required to be a veteran. The ASVET need 
not be a veteran. 

Section 4103 prescribes in detail the 15 job 
duties of Directors (‘‘SDVET’’) and Assistant 
Directors (“‘‘ADVET’’) of Veterans’ Employ- 
ment and Training. It also requires that the 
Secretary of Labor assign to each State one 
ADVET for every 250,000 veterans and eligi- 
ble persons in the State veteran’s popu- 
lation. 

Section 4103A prescribes the appointment 
of one DVOP for every 7,400 veterans who are 
between the ages of 20 and 64 residing in each 
State. This section also requires that each 
DVOP be a veteran and specifies that pref- 
erence be given to qualified disabled vet- 
erans in filling these positions. It prescribes 
where a DVOP is to be stationed in fur- 
nishing services and the specific functions 
that DVOP perform. 

Section 4104 requires that in any fiscal 
year funding be available to the States to 
employ 1,600 full-time LVERs. This section 
prescribes that funding furnished to the 
States for LVERs shall be assigned in each 
State on January 1, 1987, plus one additional 
LVER per State. This section also specifies 
in detail the manner in which the 1,600 
LVERs shall be allocated to the States, and 
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the manner in which the States shall assign 
LVERs to local employment service offices 
based on the number of veterans and eligible 
persons who register for assistance. This sec- 
tion also requires that in appointing LVERs, 
preference shall be given to qualified eligible 
veterans or eligible persons. Preference is ac- 
corded first to qualified eligible veterans, 
and then to qualified eligible persons. Last- 
ly, this section prescribes the specific func- 
tions that LVERs shall perform. 

Section 4104A requires that each State em- 
ployment agency develop and apply DVOP 
and LVER programs. It requires the Sec- 
retary to furnish prototype standards to the 
States. This section also requires DVETs and 
ADVETs to furnish appropriate assistance to 
States in developing and implementing such 
standards. 

Section 4106 requires the Secretary to esti- 
mate the funds necessary for the proper and 
efficient administration of chapters 41, 42, 
and 48 of title 38, United States Code. This 
section authorizes such sums as may be nec- 
essary for administration of chapter 41 serv- 
ices, including the National Veterans’ Em- 
ployment and Training Services Institute 
(SNVETSIT’). 

In general, section 4107 of title 38, United 
States Code, requires the Secretary of Labor 
to establish and carry out various adminis- 
trative controls to ensure veterans and eligi- 
ble persons receive job placement, job train- 
ing, or some other form of assistance such as 
individual job development or employment 
counseling services. This section also re- 
quires the Secretary to submit to the Com- 
mittees on Veterans’ Affairs of the House 
and Senate not later than February 1 of each 
year, a report on the success during the pre- 
vious program year of the Department of 
Labor (‘‘DOL’’) and State employment serv- 
ice agencies in furnishing veterans’ employ- 
ment and training services. 

Section 4109 requires that the Secretary 
make available such funds as may be nec- 
essary to operate a NVETSI for training 
DVOP, LVER, DVET, ADVET, and RAVET 
personnel. 

HOUSE BILL 


Section 4 of H.R. 4015 would amend sec- 
tions 4102A, 4103, 4103A, 4104, and 4109 of title 
38, United States Code. 

Section 4 of H.R. 4015 would amend current 
law section 4102A, of title 38, United States 
Code. The ASVET would be required to be a 
veteran. It also would impose new qualifica- 
tions for the position of DASVET. In doing 
so, it would make this position a career fed- 
eral civil service position. The individual ap- 
pointed to this position would be required to 
have at least five years of continuous Fed- 
eral service in the executive branch imme- 
diately preceding appointment as Deputy As- 
sistant Secretary, and to be a veteran. 

This section would set forth conditions for 
receipt of funding by States to include a re- 
quirement that a State submit an applica- 
tion for a grant or contract describing the 
manner in which the State would furnish 
employment, training, and placement serv- 
ices. A service delivery plan would include a 
description of the DVOP and LVER duties 
assigned by the State and other matters. 

Section 4 would revise the methods by 
which the Secretary furnishes funds to a 
State. It would require the Secretary to 
make funds available for a fiscal year to 
each State in proportion to the number of 
veterans seeking employment using such cri- 
teria as the Secretary may establish in regu- 
lations. Under this section, the proportion of 
funding would reflect the ratio of the total 
number of veterans residing in the State who 
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are seeking employment to the total number 
of veterans seeking employment in all 
States. 

Section 4 also would require: 

1. A State to annually submit to the Sec- 
retary of Labor an application for a grant or 
contract that includes a plan describing the 
manner in which the State would furnish 
employment, training, and placement serv- 
ices, with a description of DVOP and LVER 
duties assigned by the State. The plan would 
also be required to describe the manner in 
which DVOPs and LVERs would be inte- 
grated into the employment service delivery 
systems in the State, the veteran population 
to be served, and additional information the 
Secretary might require; 

2. The Secretary to make available to each 
State based on an application approved by 
the Secretary, an amount of funding in pro- 
portion to the number of veterans seeking 
employment using such criteria as the Sec- 
retary might establish in regulation, includ- 
ing civilian labor force and unemployment 
data; 

3. The Secretary to phase-in such annual 
funding over the three fiscal year-periods 
that begin on October 1, 2002; 

4. The Secretary to establish minimum 
funding levels and hold-harmless criteria in 
administering funding to the States; 

5. The State to develop and implement a 
corrective action plan to be submitted to the 
Secretary when a State has an entered-em- 
ployment rate that the Secretary determines 
is deficient for the preceding year; 

6. The Secretary to establish by regulation 
a uniform national threshold entered-em- 
ployment rate for a program year by which 
determinations of deficiency might be made. 
The Secretary would be required to take into 
account the applicable annual unemploy- 
ment data for the State and consider other 
factors, such as prevailing economic condi- 
tions, that affect performance of individuals 
providing employment, training, and place- 
ment services in the State; 

7. The State to notify the Secretary on an 
annual basis of, and provide a supporting ra- 
tionale for, each non-veteran who is em- 
ployed as a DVOP and LVER for a period in 
excess of six months; 

8. The Secretary to assign to each region a 
representative of the Veterans’ Employment 
and Training Service (“VETS”) to serve as 
RAVET. The RAVET would be required to be 
a veteran; and 

9. The ASVET to establish and implement 
a comprehensive accountability system to 
measure the performance of delivery systems 
in a State. The accountability system would 
be required to be (1) consistent with State 
performance measures applicable under sec- 
tion 136(b) of the Workforce Investment Act 
of 1998, and (2) appropriately weighted to 
provide special consideration for veterans re- 
quiring intensive services and for veterans 
who enroll in readjustment counseling serv- 
ices furnished by the Department of Vet- 
erans Affairs. 

Supervisory Personnel. Section 4 would 
also amend current section 4103 of title 38, 
United States Code, to authorize the Sec- 
retary to assign as supervisory personnel 
such representatives of VETS as the Sec- 
retary determines appropriate. It would also 
replace the specific requirements for ap- 
pointment of ADVET with a more flexible 
authority to appoint supervisory personnel. 

Disabled Veterans Outreach Program Spe- 
cialists. This section would amend current 
section 4103A of title 38, United States Code, 
to require, subject to approval by the Sec- 
retary, that States employ a sufficient num- 
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ber of full or part-time DVOPs to carry out 
intensive services to meet the employment 
needs of special disabled veterans, other dis- 
abled veterans and other eligible veterans. It 
would require to the maximum extent prac- 
ticable, that such employees be qualified 
veterans. Preference would be given to quali- 
fied disabled veterans. 

Local Veterans Employment Specialists. 
Section 4 would amend current law section 
4104 of title 38, United States Code, by re- 
quiring, subject to approval by the Sec- 
retary, that a State employ such full and 
part-time LVERs as the State determines 
appropriate and efficient to carry out em- 
ployment, training and placement services. 
It would require, to the maximum extent 
practicable, that such employees be qualified 
veterans. 

This section would require that each LVER 
be administratively responsible to the man- 
ager of the employment service delivery sys- 
tem. Under this section, the LVER would 
provide reports, not less frequently than 
quarterly, to the manager of such office and 
to the DVET for the State regarding compli- 
ance with Federal law and regulations with 
respect to special services and priorities for 
eligible veterans and eligible persons. 

National Veterans’ Employment and 
Training Services Institute. Additionally, 
section 4 would amend current section 4109 of 
title 38, United States Code, to clarify the 
authority of the NVETSI to enter into con- 
tracts or agreements with departments or 
agencies of the United States or of a State, 
or with other organizations, to carry out 
training in providing veterans’ employment, 
training, and placement services. Further, it 
would require that each annual budget sub- 
mission include a separate listing of the 
amount of funding proposed for NVETSI. 

Finally, section 4 would require that the 
Secretary, within 18 months of enactment, 
enhance the delivery of services by providing 
“one-stop”? services and assistance to cov- 
ered persons by way of the Internet and by 
other electronic means. 

COMPROMISE AGREEMENT 


Section 4 of the Compromise Agreement 
follows the House language with amend- 
ments. 

Under this section, the individual ap- 
pointed as DASVET would be required to 
have at least five years of service in a man- 
agement position as a Federal civil service 
employee or comparable service in a man- 
agement position in the Armed Forces pre- 
ceding appointment as DASVET. 

The annual grant application plan sub- 
mitted by the States would have an addi- 
tional requirement to describe the manner in 
which the respective States would admin- 
ister the performance incentives established 
in section 3. The Committees note that other 
aspects of the State plan and grant applica- 
tion requirements contained in the House- 
passed bill, such as describing DVOP and 
LVER duties, are retained. 

The Compromise Agreement clarifies that 
State corrective action plans would be sub- 
mitted to the Secretary for approval, and if 
approved, would be expeditiously imple- 
mented. If the Secretary disapproved a cor- 
rective action plan, the Secretary would be 
required to take such steps as would be nec- 
essary for the State to implement corrective 
actions. 

The Secretary would also be required to 
identify and assign one percent of the fund- 
ing grant to each State to establish financial 
performance incentive awards. Further, the 
Secretary would have on-going authority to 
furnish technical assistance to any State 
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that the Secretary determines has, or may 
have, a deficient entered-employment rate, 
including assistance in developing a correc- 
tive action plan. 

The Committees intend that the Secretary 
should offer technical assistance in an antic- 
ipatory way, so as to avoid deficient per- 
formance. 

The Compromise Agreement would require 
that the DVET be a bona fide resident of the 
State for two years to qualify for such a po- 
sition. 

Lastly, the Compromise Agreement does 
not require that the ASVET, DASVET, 
RVET, DVET, or ADVET be veterans. The 
Committees encourage the appointment of 
veterans to these positions, but do not be- 
lieve a statutory requirement is necessary. 

The amendments made by subsection (a) 
revising department level senior officials and 
functions, and subsection (b) revising statu- 
torily-defined duties of DVOP and LVERs, 
would take effect on the date of enactment 
of this Act, and apply to program and fiscal 
years under chapter 41 of title 38, United 
States Code, beginning on or after such date. 

ADDITIONAL IMPROVEMENTS IN VETERANS’ 

EMPLOYMENT AND TRAINING SERVICES 


CURRENT LAW 


Sections 4102, 4106(a), 4107(a), 4107(c)(1), and 
section 4109(a) of title 38, United States 
Code, refer to terms such as ‘‘job and job 
training counseling service program.” ‘‘prop- 
er counseling,’ ‘‘employment counseling 
services,” “the number counseled,’ and 
“counseling,’’ respectively, in describing 
services available to veterans and eligible 
persons under this chapter. 

Section 4101(7) of title 38, United States 
Code, defines the term ‘‘local employment 
service office” as a service delivery point 
which has an intrinsic management struc- 
ture and at which employment services are 
offered in accordance with the Wagner- 
Peyser Act. 

Section 4107(c)(1) of title 38, United States 
Code, defines ‘‘veterans of the Vietnam era’’ 
as a group which the Secretary must address 
with respect to various employment and 
training services in the annual report to the 
Committees on Veterans’ Affairs. Section 
4107(c)92) requires submission in the report of 
data on the ‘“‘job placement rate”? for vet- 
erans and eligible persons. 

HOUSE BILL 


Section 5 of H.R. 4015 would substitute the 
words ‘‘intensive services’? for the word 
“counseling’’ throughout chapter 41 of title 
38, United States Code, so as to make the 
chapter consistent with section 134(d)(8) of 
the Workforce Investment Act of 1998, Public 
Law 105-220. This section would also add pro- 
grams carried out by the VETS to ease tran- 
sition of servicemembers to civilian careers 
as a new program the Secretary would ad- 
minister. 

This section of the bill would make a defi- 
nitional change so as to replace ‘‘local em- 
ployment service office” and its current-law 
definition with ‘‘employment service deliv- 
ery system,” The latter term would be rede- 
fined as a service delivery system at which 
or through which labor exchange services, 
including employment, training, and place- 
ment services, are offered in accordance with 
the Wagner-Peyser Act. 

This section also would replace ‘‘job place- 
ment rate”? with ‘‘the rate of entered em- 
ployment (as determined in a manner con- 
sistent with State performance measure ap- 
plicable under section 136(b) of the Work- 
force Investment Act of 1998).’’ Further, with 
respect to the Secretary’s annual report, it 
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would replace ‘‘veterans of the Vietnam era” 
and ‘‘eligible persons registered for assist- 
ance” with "eligible persons, recently sepa- 
rated veterans (as defined in section 4211(6) 
of title 38), and servicemembers 
transitioning to civilian careers who are reg- 
istered for assistance,” Lastly, section 5 
would add two additional requirements to 
the Secretary’s annual report submitted to 
the Committees on Veterans’ Affairs of the 
House and Senate. First, the report must in- 
clude information on the operation during 
the preceding program year of the program 
of performance incentive awards for quality 
employment services under section 4112 of 
this title, including an analysis of the 
amount of incentives distributed to each 
State and the rational for such distribution. 
Second, a report would be required on the 
“performance of States and organizations 
and entities carrying out employment, train- 
ing, and placement services under this chap- 
ter, as measured by revised performance cri- 
teria. In the case of a State that the Sec- 
retary determines has not met the minimum 
standard of performance established by the 
Secretary, the Secretary would be required 
to include an analysis of the extent and rea- 
sons for the State’s failure to meet that min- 
imum standard, together with the State’s 
plan for corrective action during the suc- 
ceeding year.”’ 
COMPROMISE AGREEMENT 


Section 5 of the Compromise Agreement 
follows the House language with an amend- 
ment. The Secretary’s annual report to the 
Committees on Veterans’ Affairs of the 
House and Senate would be required to in- 
clude information on the operation during 
the preceding program year of performance 
incentive awards for quality employment 
services administered through the States. 
The report would not require an analysis of 
the amount of incentives distributed to each 
State and the rationale for such distribution 
because each State’s DVOP/LVER grant 
would identify and assign one percent of the 
grant for use by the State for the financial 
incentive awards. 

COMMITTEE TO RAISE EMPLOYER AWARENESS 

OF SKILLS OF VETERANS AND BENEFITS OR 

HIRING VETERANS 


CURRENT LAW 
No provision. 
HOUSE BILL 


Section 6 of H.R. 4015 would authorize $3 
million to be appropriated to the Secretary 
of labor from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund for each of fiscal years 2003 
through 2005 to establish within the Depart- 
ment of Labor the President’s National Hire 
Veterans Committee. The Committee would 
furnish information to employers with re- 
spect to the training and skills of veterans 
and disabled veterans, and with respect to 
the advantages afforded employers by hiring 
veterans. The Secretary of Labor would pro- 
vide staff and administrative support to the 
Committee to assist it in carrying out its du- 
ties under this section. Upon request of the 
Committee, the head of any Federal depart- 
ment or agency would be authorized to detail 
staff on a non-reimbursable basis. The Com- 
mittee would also have the authority to con- 
tract with government and private agencies 
to furnish information to employers. The 
Committee would terminate on December 31, 
2005. 

COMPROMISE AGREEMENT 


Section 6 of the Compromise Agreement 
contains the House language. 
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SENSE OF CONGRESS COMMENDING VETERANS 
AND MILITARY SERVICE ORGANIZATIONS 


CURRENT LAW 
No provision. 
HOUSE BILL 
Section 7 of H.R. 4015 would express the 
sense of Congress commending veterans and 
military service organizations, and encour- 
aging them to provide job placement assist- 
ance to veterans who are job-ready by mak- 
ing personal computers available to them 
with access to electronic job placement serv- 
ices and programs. 
COMPROMISE AGREEMENT 
The Compromise Agreement does not in- 
clude this section. 
REPORT ON IMPLEMENTATION OF EMPLOYMENT 
REFORMS 


CURRENT LAW 
No provision. 
HOUSE BILL 


Section 8 of H.R. 4015 would authorize $1 
million for the Secretary of Labor to enter 
into a contract with an appropriate organi- 
zation or entity to conduct an 18-month 
study to quantify the economic benefit to 
the United States attributable to the provi- 
sion of employment and training services 
provided under chapter 41 of title 38, United 
States Code, in helping veterans to attain 
long-term, sustained employment. 

COMPROMISE AGREEMENT 


Section 7 of the compromise Agreement 
would direct the Comptroller General of the 
United States to conduct a study on the im- 
plementation by the Secretary of Labor of 
the provisions of this title during the pro- 
gram years that begin during fiscal years 
2003 and 2004. The study would include an as- 
sessment of the effect of this title on em- 
ployment, training, and placement services 
furnished to veterans. Not later than six 
months after the conclusion of the program 
year that begins during fiscal year 2004, the 
Comptroller General would submit to Con- 
gress a report on the conducted study. Under 
this section, the report would include rec- 
ommendations for legislation or administra- 
tive action. 

This is a bipartisan bill, and I urge Mem- 
bers to support it. 

CONCURRED IN SENATE AMENDMENT TO HOUSE 

AMENDMENT TO SENATE AMENDMENTS 

H.R. 3253, to amend title 38, United 
States Code, to provide for the estab- 
lishment within the Department of 
Veterans Affairs of improved emer- 
gency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes. 

Senate amendment to House amendment 
to Senate amendments: 

In lieu of the matter proposed to be in- 
serted by the House amendment to the text 
of the bill, insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department of 
Veterans Affairs Emergency Preparedness Act of 
2002”. 

SEC. 2. ESTABLISHMENT OF MEDICAL EMER- 
GENCY PREPAREDNESS CENTERS AT 
DEPARTMENT OF VETERANS AF- 
FAIRS MEDICAL CENTERS. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
73 of title 38, United States Code, is amended by 
adding at the end the following new section: 
“$7325. Medical emergency preparedness cen- 

ters 

“(a) ESTABLISHMENT OF CENTERS.—(1) The 
Secretary shall establish four medical emergency 
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preparedness centers in accordance with this 
section. Each such center shall be established at 
a Department medical center and shall be 
staffed by Department employees. 

“(2) The Under Secretary for Health shall be 
responsible for supervising the operation of the 
centers established under this section. The 
Under Secretary shall provide for ongoing eval- 
uation of the centers and their compliance with 
the requirements of this section. 

“(3) The Under Secretary shall carry out the 
Under Secretary’s functions under paragraph 
(2) in consultation with the Assistant Secretary 
of Veterans Affairs with responsibility for oper- 
ations, preparedness, security, and law enforce- 
ment functions. 

“(b) MISSION.—The mission of the centers 
shall be as follows: 

“(1) To carry out research on, and to develop 
methods of detection, diagnosis, prevention, and 
treatment of injuries, diseases, and illnesses 
arising from the use of chemical, biological, ra- 
diological, incendiary or other explosive weap- 
ons or devices posing threats to the public 
health and safety. 

“(2) To provide education, training, and ad- 
vice to health care professionals, including 
health care professionals outside the Veterans 
Health Administration, through the National 
Disaster Medical System established pursuant to 
section 2811(b) of the Public Health Service Act 
(42 U.S.C. 300hh-11(b)) or through interagency 
agreements entered into by the Secretary for 
that purpose. 

“(3) In the event of a disaster or emergency 
referred to in section 1785(b) of this title, to pro- 
vide such laboratory, epidemiological, medical, 
or other assistance as the Secretary considers 
appropriate to Federal, State, and local health 
care agencies and personnel involved in or re- 
sponding to the disaster or emergency. 

“(c) SELECTION OF CENTERS.—(1) The Sec- 
retary shall select the sites for the centers on the 
basis of a competitive selection process. The Sec- 
retary may not designate a site as a location for 
a center under this section unless the Secretary 
makes a finding under paragraph (2) with re- 
spect to the proposal for the designation of such 
site. To the maximum extent practicable, the 
Secretary shall ensure the geographic dispersal 
of the sites throughout the United States. Any 
such center may be a consortium of efforts of 
more than one medical center. 

“(2) A finding by the Secretary referred to in 
paragraph (1) with respect to a proposal for des- 
ignation of a site as a location of a center under 
this section is a finding by the Secretary, upon 
the recommendations of the Under Secretary for 
Health and the Assistant Secretary with respon- 
sibility for operations, preparedness, security, 
and law enforcement functions, that the facility 
or facilities submitting the proposal have devel- 
oped (or may reasonably be anticipated to de- 
velop) each of the following: 

“(A) An arrangement with a qualifying med- 
ical school and a qualifying school of public 
health (or a consortium of such schools) under 
which physicians and other persons in the 
health field receive education and training 
through the participating Department medical 
facilities so as to provide those persons with 
training in the detection, diagnosis, prevention, 
and treatment of injuries, diseases, and illnesses 
induced by exposures to chemical and biological 
substances, radiation, and incendiary or other 
explosive weapons or devices. 

“(B) An arrangement with a graduate school 
specializing in epidemiology under which stu- 
dents receive education and training in epidemi- 
ology through the participating Department fa- 
cilities so as to provide such students with train- 
ing in the epidemiology of contagious and infec- 
tious diseases and chemical and radiation poi- 
soning in an exposed population. 
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“(C) An arrangement under which nursing, 
social work, counseling, or allied health per- 
sonnel and students receive training and edu- 
cation in recognizing and caring for conditions 
associated with exposures to toxins through the 
participating Department facilities. 

“(D) The ability to attract scientists who have 
made significant contributions to the develop- 
ment of innovative approaches to the detection, 
diagnosis, prevention, or treatment of injuries, 
diseases, and illnesses arising from the use of 
chemical, biological, radiological, incendiary or 
other explosive weapons or devices posing 
threats to the public health and safety. 

“(3) For purposes of paragraph (2)(A)— 

“(A) a qualifying medical school is an accred- 
ited medical school that provides education and 
training in toxicology and environmental health 
hazards and with which one or more of the par- 
ticipating Department medical centers is affili- 
ated; and 

“(B) a qualifying school of public health is an 
accredited school of public health that provides 
education and training in toxicology and envi- 
ronmental health hazards and with which one 
or more of the participating Department medical 
centers is affiliated. 

“(d) RESEARCH ACTIVITIES.—Each center shall 
conduct research on improved medical prepared- 
ness to protect the Nation from threats in the 
area of that center’s expertise. Each center may 
seek research funds from public and private 
sources for such purpose. 

“(e) DISSEMINATION OF RESEARCH PROD- 
ucTs.—(1) The Under Secretary for Health and 
the Assistant Secretary with responsibility for 
operations, preparedness, security, and law en- 
forcement functions shall ensure that informa- 
tion produced by the research, education and 
training, and clinical activities of centers estab- 
lished under this section is made available, as 
appropriate, to health-care providers in the 
United States. Dissemination of such informa- 
tion shall be made through publications, 
through programs of continuing medical and re- 
lated education provided through regional med- 
ical education centers under subchapter VI of 
chapter 74 of this title, and through other 
means. Such programs of continuing medical 
education shall receive priority in the award of 
funding. 

“(2) The Secretary shall ensure that the work 
of the centers is conducted in close coordination 
with other Federal departments and agencies 
and that research products or other information 
of the centers shall be coordinated and shared 
with other Federal departments and agencies. 

“(f) COORDINATION OF ACTIVITIES.—The Sec- 
retary shall take appropriate actions to ensure 
that the work of each center is carried out— 

“(1) in close coordination with the Depart- 
ment of Defense, the Department of Health and 
Human Services, and other departments, agen- 
cies, and elements of the Government charged 
with coordination of plans for United States 
homeland security; and 

“(2) after taking into consideration applicable 
recommendations of the working group on the 
prevention, preparedness, and response to bio- 
terrorism and other public health emergencies 
established under section 319F(a) of the Public 
Health Service Act (42 U.S.C. 247d-6(a)) or any 
other joint interagency advisory group or com- 
mittee designated by the President or the Presi- 
dent’s designee to coordinate Federal research 
on weapons of mass destruction. 

“(g) ASSISTANCE TO OTHER AGENCIES.—The 
Secretary may provide assistance requested by 
appropriate Federal, State, and local civil and 
criminal authorities in investigations, inquiries, 
and data analyses as necessary to protect the 
public safety and prevent or obviate biological, 
chemical, or radiological threats. 

“(h) DETAIL OF EMPLOYEES FROM OTHER 
AGENCIES.—Upon approval by the Secretary, the 
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Director of a center may request the temporary 
assignment or detail to the center, on a non- 
reimbursable basis, of employees from other de- 
partments and agencies of the United States 
who have expertise that would further the mis- 
sion of the center. Any such employee may be so 
assigned or detailed on a nonreimbursable basis 
pursuant to such a request. 

“(i) FUNDING.—(1) Amounts appropriated for 
the activities of the centers under this section 
shall be appropriated separately from amounts 
appropriated for the Department for medical 
care. 

“(2) In addition to funds appropriated for a 
fiscal year specifically for the activities of the 
centers pursuant to paragraph (1), the Under 
Secretary for Health shall allocate to such cen- 
ters from other funds appropriated for that fis- 
cal year generally for the Department medical 
care account and the Department medical and 
prosthetics research account such amounts as 
the Under Secretary determines appropriate to 
carry out the purposes of this section. Any de- 
termination by the Under Secretary under the 
preceding sentence shall be made in consulta- 
tion with the Assistant Secretary with responsi- 
bility for operations, preparedness, security, and 
law enforcement functions. 

“(3) There are authorized to be appropriated 
for the centers under this section $20,000,000 for 
each of fiscal years 2003 through 2007.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7324 the following new 
item: 

‘7325. Medical emergency preparedness cen- 

ters.’’. 

(b) PEER REVIEW FOR DESIGNATION OF CEN- 
TERS.—(1) In order to assist the Secretary of 
Veterans Affairs and the Under Secretary of 
Veterans Affairs for Health in selecting sites for 
centers under section 7325 of title 38, United 
States Code, as added by subsection (a), the 
Under Secretary shall establish a peer review 
panel to assess the scientific and clinical merit 
of proposals that are submitted to the Secretary 
for the designation of such centers. The peer re- 
view panel shall be established in consultation 
with the Assistant Secretary of Veterans Affairs 
with responsibility for operations, preparedness, 
security, and law enforcement functions. 

(2) The peer review panel shall include experts 
in the fields of toxicological research, infectious 
diseases, radiology, clinical care of patients ex- 
posed to such hazards, and other persons as de- 
termined appropriate by the Secretary. Members 
of the panel shall serve as consultants to the 
Department of Veterans Affairs. 

(3) The panel shall review each proposal sub- 
mitted to the panel by the officials referred to in 
paragraph (1) and shall submit to the Under 
Secretary for Health its views on the relative 
scientific and clinical merit of each such pro- 
posal. The panel shall specifically determine 
with respect to each such proposal whether that 
proposal is among those proposals which have 
met the highest competitive standards of sci- 
entific and clinical merit. 

(4) The panel shall not be subject to the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 
SEC. 3. EDUCATION AND TRAINING PROGRAMS 

ON MEDICAL RESPONSES TO CON- 
SEQUENCES OF TERRORIST ACTIVI- 
TIES. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
73 of title 38, United States Code, is amended by 
adding after section 7325, as added by section 
2(a)(1), the following new section: 

“§ 7326. Education and training programs on 
medical response to consequences of ter- 
rorist activities 
“(a) EDUCATION PROGRAM.—The_ Secretary 

shall carry out a program to develop and dis- 

seminate a series of model education and train- 
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ing programs on the medical responses to the 
consequences of terrorist activities. 

“(b) IMPLEMENTING OFFICIAL.—The program 
shall be carried out through the Under Sec- 
retary for Health, in consultation with the As- 
sistant Secretary of Veterans Affairs with re- 
sponsibility for operations, preparedness, secu- 
rity, and law enforcement functions. 

“(c) CONTENT OF PROGRAMS.—The education 
and training programs developed under the pro- 
gram shall be modelled after programs estab- 
lished at the F. Edward Hebért School of Medi- 
cine of the Uniformed Services University of the 
Health Sciences and shall include, at a min- 
imum, training for health care professionals in 
the following: 

“(1) Recognition of chemical, biological, radi- 
ological, incendiary, or other explosive agents, 
weapons, or devices that may be used in ter- 
rorist activities. 

“(2) Identification of the potential symptoms 
of exposure to those agents. 

“(3) Understanding of the potential long-term 
health consequences, including psychological ef- 
fects, resulting from exposure to those agents, 
weapons, or devices. 

“(4) Emergency treatment for exposure to 
those agents, weapons, or devices. 

“(5) An appropriate course of followup treat- 
ment, supportive care, and referral. 

“(6) Actions that can be taken while pro- 
viding care for exposure to those agents, weap- 
ons, or devices to protect against contamination, 
injury, or other hazards from such exposure. 

“(7) Information on how to seek consultative 
support and to report suspected or actual use of 
those agents. 

“(d) POTENTIAL TRAINEES.—In designing the 
education and training programs under this sec- 
tion, the Secretary shall ensure that different 
programs are designed for health-care profes- 
sionals in Department medical centers. The pro- 
grams shall be designed to be disseminated to 
health professions students, graduate health 


and medical education trainees, and health 
practitioners in a variety of fields. 
“(e) CONSULTATION.—In_ establishing edu- 


cation and training programs under this section, 
the Secretary shall consult with appropriate 
representatives of accrediting, certifying, and 
coordinating organizations in the field of health 
professions education.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7325, as added by section 
2(a)(2), the following new item: 

“7326. Education and training programs on 
medical response to consequences 
of terrorist activities.’’. 


(b) EFFECTIVE DATE.—The Secretary of Vet- 
erans Affairs shall implement section 7326 of 
title 38, United States Code, as added by sub- 
section (a), not later than the end of the 90-day 
period beginning on the date of the enactment 
of this Act. 

SEC. 4. AUTHORITY TO FURNISH HEALTH CARE 
DURING MAJOR DISASTERS AND 
MEDICAL EMERGENCIES. 

(a) IN GENERAL.—(1) Subchapter VIII of chap- 
ter 17 of title 38, United States Code, is amended 
by adding at the end the following new section: 


“§ 1785. Care and services during certain dis- 
asters and emergencies 


“(a) AUTHORITY TO PROVIDE HOSPITAL CARE 
AND MEDICAL SERVICES.—During and imme- 
diately following a disaster or emergency re- 
ferred to in subsection (b), the Secretary may 
furnish hospital care and medical services to in- 
dividuals responding to, involved in, or other- 
wise affected by that disaster or emergency. 

““(b) COVERED DISASTERS AND EMERGENCIES.— 
A disaster or emergency referred to in this sub- 
section is any disaster or emergency as follows: 
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“(1) A major disaster or emergency declared 
by the President under the Robert B. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.). 

“(2) A disaster or emergency in which the Na- 
tional Disaster Medical System established pur- 
suant to section 2811(b) of the Public Health 
Service Act (42 U.S.C. 300hh-11(b)) is activated 
by the Secretary of Health and Human Services 
under paragraph (3)(A) of that section or as 
otherwise authorized by law. 

“(c) APPLICABILITY TO ELIGIBLE INDIVIDUALS 
WHO ARE VETERANS.—The Secretary may fur- 
nish care and services under this section to an 
individual described in subsection (a) who is a 
veteran without regard to whether that indi- 
vidual is enrolled in the system of patient en- 
rollment under section 1705 of this title. 

“(d) REIMBURSEMENT FROM OTHER FEDERAL 
DEPARTMENTS AND AGENCIES.—(1) The cost of 
any care or services furnished under this section 
to an officer or employee of a department or 
agency of the United States other than the De- 
partment or to a member of the Armed Forces 
shall be reimbursed at such rates as may be 
agreed upon by the Secretary and the head of 
such department or agency or the Secretary con- 
cerned, in the case of a member of the Armed 
Forces, based on the cost of the care or service 
furnished. 

“(2) Amounts received by the Department 
under this subsection shall be credited to the 
Medical Care Collections Fund under section 
1729A of this title. 

“(e) REPORT TO CONGRESSIONAL COMMIT- 
TEES.—Within 60 days of the commencement of 
a disaster or emergency referred to in subsection 
(b) in which the Secretary furnishes care and 
services under this section (or as soon thereafter 
as is practicable), the Secretary shall submit to 
the Committees on Veterans’ Affairs of the Sen- 
ate and the House of Representatives a report 
on the Secretary’s allocation of facilities and 
personnel in order to furnish such care and 
services. 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe regulations governing the exercise of the 
authority of the Secretary under this section.’’. 

(2) The table of sections at the beginning of 
that chapter is amended by adding at the end 
the following new item: 


“1785. Care and services during certain disasters 
and emergencies.’’. 


(b) MEMBERS OF THE ARMED FORCES ON AC- 
TIVE DuTyY.—Section 8111A(a) of such title is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); 

(2) by designating the second sentence of 
paragraph (1) as paragraph (3); and 

(3) by inserting between paragraph (1) and 
paragraph (3), as designated by paragraph (2) 
of this subsection, the following new paragraph: 

“(2)(A) During and immediately following a 
disaster or emergency referred to in subpara- 
graph (B), the Secretary may furnish hospital 
care and medical services to members of the 
Armed Forces on active duty responding to or 
involved in that disaster or emergency. 

“(B) A disaster or emergency referred to in 
this subparagraph is any disaster or emergency 
as follows: 

“(i) A major disaster or emergency declared by 
the President under the Robert B. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.). 

“(ii) A disaster or emergency in which the Na- 
tional Disaster Medical System established pur- 
suant to section 2811(b) of the Public Health 
Service Act (42 U.S.C. 300hh-11(b)) is activated 
by the Secretary of Health and Human Services 
under paragraph (3)(A) of that section or as 
otherwise authorized by law.’’. 
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SEC. 5. INCREASE IN NUMBER OF ASSISTANT SEC- 
RETARIES OF VETERANS AFFAIRS. 

(a) INCREASE.—Subsection (a) of section 308 of 
title 38, United States Code, is amended by strik- 
ing “six” in the first sentence and inserting 
“seven”. 

(b) FUNCTIONS.—Subsection (b) of such section 
is amended by adding at the end the following 
new paragraph: 

“(11) Operations, preparedness, security, and 
law enforcement functions. ”’. 

(c) NUMBER OF DEPUTY ASSISTANT SECRE- 
TARIES.—Subsection (d)(1) of such section is 
amended by striking ‘‘18’’ and inserting ‘‘19’’. 

(d) CONFORMING AMENDMENT.—Section 5315 of 
title 5, United States Code, is amended by strik- 
ing ‘(6)’ after “Assistant Secretaries, Depart- 
ment of Veterans Affairs” and inserting ‘‘(7)’’. 
SEC. 6. CODIFICATION OF DUTIES OF SECRETARY 

OF VETERANS AFFAIRS RELATING 
TO EMERGENCY PREPAREDNESS. 

(a) IN GENERAL.—(1) Subchapter I of chapter 
81 of title 38, United States Code, is amended by 
adding at the end the following new section: 


“$8117. Emergency preparedness 


“(a) READINESS OF DEPARTMENT MEDICAL 
CENTERS.—(1) The Secretary shall take appro- 
priate actions to provide for the readiness of De- 
partment medical centers to protect the patients 
and staff of such centers from chemical or bio- 
logical attack or otherwise to respond to such 
an attack so as to enable such centers to fulfill 
their obligations as part of the Federal response 
to public health emergencies. 

“(2) Actions under paragraph (1) shall in- 
clude— 

“(A) the provision of decontamination equip- 
ment and personal protection equipment at De- 
partment medical centers; and 

“(B) the provision of training in the use of 
such equipment to staff of such centers. 

“(b) SECURITY AT DEPARTMENT MEDICAL AND 
RESEARCH FACILITIES.—(1) The Secretary shall 
take appropriate actions to provide for the secu- 
rity of Department medical centers and research 
facilities, including staff and patients at such 
centers and facilities. 

“(2) In taking actions under paragraph (1), 
the Secretary shall take into account the results 
of the evaluation of the security needs at De- 
partment medical centers and research facilities 
required by section 154(b)(1) of the Public 
Health Security and Bioterrorism Preparedness 
and Response Act of 2002 (Public Law 107-188; 
116 Stat. 631), including the results of such eval- 
uation relating to the following needs: 

“(A) Needs for the protection of patients and 
medical staff during emergencies, including a 
chemical or biological attack or other terrorist 
attack. 

“(B) Needs, if any, for screening personnel 
engaged in research relating to biological patho- 
gens or agents, including work associated with 
such research. 

“(C) Needs for securing laboratories or other 
facilities engaged in research relating to biologi- 
cal pathogens or agents. 

“(c) TRACKING OF PHARMACEUTICALS AND 
MEDICAL SUPPLIES AND EQUIPMENT.—The Sec- 
retary shall develop and maintain a centralized 
system for tracking the current location and 
availability of pharmaceuticals, medical sup- 
plies, and medical equipment throughout the 
Department health care system in order to per- 
mit the ready identification and utilization of 
such pharmaceuticals, supplies, and equipment 
for a variety of purposes, including response to 
a chemical or biological attack or other terrorist 
attack. 

“(d) TRAINING.—The Secretary shall ensure 
that the Department medical centers, in con- 
sultation with the accredited medical school af- 
filiates of such medical centers, develop and im- 
plement curricula to train resident physicians 
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and health care personnel in medical matters re- 
lating to biological, chemical, or radiological at- 
tacks or attacks from an incendiary or other ex- 
plosive weapon. 

“(e) PARTICIPATION IN NATIONAL DISASTER 
MEDICAL SYSTEM.—(1) The Secretary shall es- 
tablish and maintain a training program to fa- 
cilitate the participation of the staff of Depart- 
ment medical centers, and of the community 
partners of such centers, in the National Dis- 
aster Medical System established pursuant to 
section 2811(b) of the Public Health Service Act 
(42 U.S.C. 300hh-11(b)). 

“(2) The Secretary shall establish and main- 
tain the training program under paragraph (1) 
in accordance with the recommendations of the 
working group on the prevention, preparedness, 
and response to bioterrorism and other public 
health emergencies established under section 
319F(a) of the Public Health Service Act (42 
U.S.C. 247d-6(a)). 

“(3) The Secretary shall establish and main- 
tain the training program under paragraph (1) 
in consultation with the following: 

“(A) The Secretary of Defense. 

“(B) The Secretary of Health and Human 
Services. 

“(C) The Director of the Federal Emergency 
Management Agency. 

“(f) MENTAL HEALTH COUNSELING.—(1) With 
respect to activities conducted by personnel 
serving at Department medical centers, the Sec- 
retary shall develop and maintain various strat- 
egies for providing mental health counseling 
and assistance, including counseling and assist- 
ance for post-traumatic stress disorder, fol- 
lowing a bioterrorist attack or other public 
health emergency to the following persons: 

“(A) Veterans. 

“(B) Local and community emergency re- 
sponse providers. 

“(C) Active duty military personnel. 

“(D) Individuals seeking care at Department 
medical centers. 

“(2) The strategies under paragraph (1) shall 
include the following: 

“(A) Training and certification of providers of 
mental health counseling and assistance. 

“(B) Mechanisms for coordinating the provi- 
sion of mental health counseling and assistance 
to emergency response providers referred to in 
paragraph (1). 

“(3) The Secretary shall develop and maintain 
the strategies under paragraph (1) in consulta- 
tion with the Secretary of Health and Human 
Services, the American Red Cross, and the work- 
ing group referred to in subsection (e)(2).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 8116 the following new 
item: 

“8117. Emergency preparedness.’’. 

(b) REPEAL OF CODIFIED PROVISIONS.—Sub- 
sections (a), (b)(2), (c), (d), (e), and (f) of section 
154 of the Public Health Security and Bioter- 
rorism Preparedness and Response Act of 2002 
(Public Law 107-188; 38 U.S.C. note prec. 8101) 
are repealed. 

(c) CONFORMING AMENDMENTS.—Subsection 
(g) of such section is amended— 

(1) in paragraph (1), by inserting “of section 
8117 of title 38, United States Code” after ‘‘sub- 
section (a)’’; and 

(2) in paragraph (2), by striking ‘‘subsections 
(b) through (f) and inserting “subsection (b)(1) 
of this section and subsections (b) through (f) of 
section 8117 of title 38, United States Code”. 

Mr. SMITH of New Jersey. Mr. Speaker, | 
rise to urge my colleagues to support H.R. 
3253, as amended, the “Department of Vet- 
erans Affairs Emergency Preparedness Act of 
2002.” H.R. 3253 will provide the federal gov- 
ernment with another tool to prevent, or if nec- 
essary, respond to future acts of terrorism 


October 16, 2002 


against the United States. This legislation will 
mobilize the strength of the VA heath care in- 
frastructure in defending our nation against fu- 
ture acts of terrorism. 

Almost exactly one year ago today, on Oc- 
tober 15, 2001, | chaired a hearing of the Vet- 
erans’ Affairs Committee to examine the role 
of the Department of Veterans Affairs in 
homeland security. At that hearing, | proposed 
to use VA’s expertise in biomedical research 
to help in finding treatments and vaccines 
against deadly chemical and biological threats 
posed by terrorists. Just two days later, Con- 
gress was itself facing anthrax attacks from 
letters that had been sent through the main 
post office in my congressional district in Ham- 
ilton, New Jersey. 

Mr. Speaker, | know from my own experi- 
ence during these anthrax attacks that our na- 
tion needs to quickly develop new tests and 
treatments for anthrax and other dangerous bi- 
ological and chemical agents that could be 
used by terrorists. When anthrax was discov- 
ered in the Hamilton Post Office, | was as- 
tounded to discover that there were no exist- 
ing protocols to test, quarantine, or threat vic- 
tims. The confusion that followed discovery of 
anthrax made a bad situation even worse. We 
must learn from that experience. 

H.R. 3253 will marshal some of our nation’s 
best and brightest scientists in a focused effort 
to develop new protocols for testing, vacci- 
nating and treatment our citizens who may be 
victims of biological, chemical and radiological 
terrorism. 

Although it may come as a surprise to 
many, the Department of Veterans Affairs op- 
erates our nation’s largest integrated health 
care network, with over 200,000 health care 
practitioners, 163 medical centers, more than 
800 outpatient clinics, 115 medical research 
programs, affiliations with over 100 schools of 
medicine and a $25 billion annual budget, in- 
cluding over $1 billion for its research pro- 
grams. 

The VA health care system must be an inte- 
gral component of any homeland security 
strategy. In fact, VA already does have de- 
fined roles in both the National Disaster Med- 
ical System (NDMS) and the Federal Re- 
sponse Plan (FRP) in the event of national 
emergencies. 

Among VA’s current specialized duties are: 
conducting and evaluating disaster and ter- 
rorist attack simulation exercises; managing 
the nation’s stockpile of drugs to counter the 
effects of biological and chemical poisons; 
maintaining a rapid response team for radio- 
active releases; and training public and private 
NDMS medical center personnel around the 
country in properly responding to biological, 
chemical, or radiological disasters. 

H.R. 3253 was developed in order to apply 
the existing experience and expertise of VA’s 
health care research programs as a defensive 
tool in the war on terrorism. 

As amended, H.R. 3253 will authorize VA to 
establish four National Medical Preparedness 
Centers. These centers would undertake re- 
search and develop new protocols for detect- 
ing, diagnosing, vaccinating and treating po- 
tential victims of terrorism. In particular, the 
Centers would focus on ways to prevent and 
treat victims of biological, chemical, radio- 
logical or other explosive terrorist acts. 


CONGRESSIONAL RECORD—HOUSE 


The new centers would conduct direct re- 
search and coordinate ongoing and promising 
new research with affiliated universities and 
other government agencies. These Centers 
would serve as training resources for thou- 
sands of community hospital staffs, hazardous 
materials “HAZMAT” teams, Emergency Med- 
ical Technicians, firefighters and police offi- 
cers, who must be first medical responders in 
the event of terrorist attacks. 

The emergency preparedness centers would 
also be charged with establishing state-of-the- 
art laboratories to help local health authorities 
detect the presence of dangerous biological 
and chemical poisons. The funding to support 
these centers would come from the additional 
funds provided for combating terrorism and 
would not use or otherwise reduce funding for 
veterans’ health care. 

Under the compromise agreement reached 
with the Senate, VA’s authority to provide 
emergency medical treatment would be ex- 
panded to include first responders, other Fed- 
eral agencies, veterans not enrolled in the VA 
health care system, active duty service mem- 
bers and other persons receiving VA care in 
declared domestic emergencies. Reimburse- 
ments collected for the cost of care, whether 
coming from FEMA, the Defense Department 
or an insurance company, would be credited 
to the VA’s Medical Care Collections Fund, 
the same as in other VA collections efforts. 

In addition, a new assistant secretary for 
preparedness, security and law enforcement 
would be established at VA. Finally, Mr. 
Speaker, the compromise bill would codify in 
title 38 of the United States Code various pro- 
visions from Public Law 107—188, the “Public 
Health Security and Bioterrorism Prepared- 
ness and Response Act of 2002”, that pertain 
to the Department of Veterans Affairs. 

Mr. Speaker, | ask unanimous consent to 
revise and extended my remarks and that all 
Members may have 5 legislative days in which 
to revise and extend their remarks, and in- 
clude extraneous material on H.R. 3253, as 
amended. 

Mr. Speaker, with our approval today, H.R. 
3253 will go to the President for his signature 
and enactment. | urge all Members to support 
this vital legislation. 

Mr. MORAN of Virginia. Mr. Speaker, a little 
more than a year after the assaults on New 
York and Washington, we are still in a height- 
ened state of concern about the safety of our 
Nation. 

With the bill we pass today, H.R. 3253, the 
Department of Veterans Affairs Emergency 
Preparedness Act of 2002, strengthens the 
role of the Department of Veterans Affairs to 
protect the people of the United States from 
terrorists, particularly bio-terrorism threats 
such as last year’s anthrax attacks in Wash- 
ington, New York, New Jersey and Florida. 
We must be proactive in preparing the United 
States for a future terrorist attack. As Vice 
President CHENEY cautioned this year, “The 
prospects of a future attack against the United 
States are almost certain. Not a matter of it, 
but when. It could happen tomorrow, it could 
happen next week, it could happen next year, 
but they will keep trying.” We must respond in 
an effective and comprehensive manner to 
protect the American people when an attack 
occurs. This bill would help do just that. 
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Under this bill, four geographically sepa- 
rated National Medical Emergency Prepared- 
ness Centers would be established. Each cen- 
ter would study and develop treatments for 
human exposure to chemical, biological, ex- 
plosive and nuclear substances that may be 
used as weapons of mass destruction. 

The Department of Veterans Affairs is a 
good host for such a new and important mis- 
sion. In addition to its medical care mission to 
care for millions of veterans, the veterans 
health care system is the nation’s largest pro- 
vider of graduate medical education and is a 
major contributor to biomedical and other sci- 
entific research. Because of its widely dis- 
persed, integrated health care system, VA is 
an essential asset in responding to national, 
regional and local emergencies. The VA is an 
integral part of the Federal Response Plan, 
and an important local resource in natural dis- 
asters. This bill strengthens VA’s role as a 
helping agency in such events, and particu- 
larly those that may be caused in the future by 
those bent on destruction of freedom and the 
American way of life. 

Not only would the four emergency pre- 
paredness centers conduct research and de- 
velop detection, diagnosis, prevention, and 
treatment methods; but they would also be 
charged as clearinghouses to disseminate the 
information to other public and private health 
care providers, to improve the quality of care 
for patients who may be exposed to deadly 
chemicals or radiation. 

In addition, our bill would also require the 
Secretary of Veterans Affairs to carry out a 
program to develop and disseminate model 
education and training programs for medical 
response to terrorist activities. VA’s infrastruc- 
ture, which includes affiliations with over 107 
medical schools, and other schools of health 
professions, would prepare current and future 
medical professionals in this country to be 
knowledgeable and medically competent in the 
treatment of casualties from terrorist attacks. 
In my home state, the University of Kansas 
School of Medicine currently partners with 4 
Veterans Medical Centers and educates over 
700 medical students and more than 390 resi- 
dent physicians in training. 

This bill also provides the VA a formal role 
in the national disaster medical system, and 
authorizes the VA to treat first responders, ac- 
tive-duty military forces deployed in domestic 
deployments, fire fighters, police officers and 
members of the general public who may fall 
victim to terrorism or mass casualty disasters. 
Another important part of this bill is the estab- 
lishment of a centralized office at VA head- 
quarters to manage all emergency prepared- 
ness, security and law enforcement activities, 
and to organize the VA’s resources for max- 
imum efficiency and effectiveness in protecting 
the security of VA’s patients, staff, and infra- 
structure from the risk and threat of terrorism. 

Mr. Speaker, this is a good bill for the Amer- 
ican people. The professionals who need to 
be trained in saving lives will be properly 
armed with information, education and exper- 
tise to provide health care. Mechanisms will 
be put in place to study the likely avenues and 
methods of chemical, biological, and radio- 
logical poisoning. The VA will also be a part 
of a national presence for rapid response by 
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local and Federal officials in types of emer- 
gencies that only a year ago we could scarce- 
ly imagine. 

H.R. 3253 is a bipartisan and bicameral 
compromise, Mr. Speaker. As Chairman of the 
Subcommittee on Health of the Committee on 
Veterans Affairs, | am very pleased that the 
long journey of this legislation concludes today 
and that we shall send the bill to the Presi- 
dent. | want to commend my Chairman, the 
gentleman from New Jersey, Mr. SMITH, for his 
leadership and advocacy on this measure, as 
well as our colleagues, the Ranking Member 
of the full Committee, the gentleman from Illi- 
nois, Mr. EVANS, and the Ranking Member of 
my Subcommittee, the gentleman from Cali- 
fornia, Mr. FILNER, for their work. As my Chair- 
man has said previously on the floor of this 
Chamber, he feels a personal obligation, from 
events in his own district in the anthrax inci- 
dents, that Congress act to improve our safety 
and prevent such future travesites. | commend 
him for his dedication and agree that this 
measure aids in that respect. 

| also thank our colleagues in the Senate for 
their cooperation, contributions and comity. 

This bill may be seen as only a small effort 
today, Mr. Speaker, but it could pay large divi- 
dends down the road in America’s war on ter- 
rorism. | urge its adoption by the House. 

Mr. EVANS. Mr. Speaker, | rise in strong 
support of H.R. 3253, the Department of Vet- 
erans Affairs Emergency Preparedness Act of 
2002, as amended. 

After the tragic events of September 11th 
last year, our Chairman, CHRIS SMITH, again 
demonstrated his leadership. He authored and 
introduced legislation authorizing an important 
role for the Department of Veterans Affairs in 
our national fight against terrorism. This is the 
primary purpose of the measure before us. 

VA provides medical care to millions of vet- 
erans each year. It conducts ground-breaking 
health care research. It also provides edu- 
cational opportunities to many of our nation’s 
health care providers. VA is truly an unparal- 
leled national resource. 

This legislation provides the structure and 
authority for VA to leverage its expertise to 
combat terrorism. For VA to achieve this goal 
it must have adequate resources. 

Today, VA does not have enough re- 
sources. This is not my judgment. This is the 
judgment of the Task Force to Improve Health 
Care Delivery to Veterans established by 
President Bush. | call on the President to fully 
fund the VA, to provide all funding needed by 
VA to deliver timely and quality care to our 
veterans. Mr. President, provide VA the re- 
sources it requires to combat terrorism. 

| am pleased H.R. 3253, as amended, has 
been approved by the other body. | urge all 
Members to support this important legislation 
so it can be sent to the White House for action 
by the President. 

Mr. Speaker, | urge my colleagues to sup- 
port passage of this legislation. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the various amendments to 
the titles are agreed to. 

There was no objection. 
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AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF VARIOUS LEGIS- 
LATIVE MEASURES 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the measures just passed, 
the Clerk be authorized to correct 
spelling, punctuation, numbering, and 
cross-references, and to make such 
other changes as may be necessary to 
reflect the actions of the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 
GENERAL LEAVE 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the measures just passed and 
to insert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


——— 


RELATING TO EARLY ORGANIZA- 
TION OF THE HOUSE OF REP- 
RESENTATIVES FOR THE 108TH 
CONGRESS 


Mr. ARMEY. Mr. Speaker, I offer a 
resolution (H. Res. 590), and I ask unan- 
imous consent for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 590 


Resolved, That any organizational caucus 
or conference in the House of Representa- 
tives for the One Hundred Eighth Congress 
may begin on or after November 1, 2002. 

SEC. 2. (a) With the approval of the major- 
ity leader (in the case of a Member or Mem- 
ber-elect of the majority party) or the mi- 
nority leader (in the case of a Member or 
Member-elect of the minority party), the 
provisions of law described in subsection (b) 
shall apply with respect to the attendance of 
a Member or Member-elect at a program con- 
ducted by the Committee on House Adminis- 
tration for the orientation of new members 
of the One Hundred Eighth Congress in the 
same manner as such provisions apply to the 
attendance of the Member or Member-elect 
at the organizational caucus or conference. 

(b) The provisions of law described in this 
subsection are as follows: 

(1) Subsections (b) and (c) of section 202 of 
House Resolution 988, Ninety-third Congress, 
agreed to on October 8, 1974, and enacted into 
permanent law by chapter III of title I of the 
Supplemental Appropriations Act, 1975 (2 
U.S.C. 29a). 

(2) Section 1 of House Resolution 10, Nine- 
ty-fourth Congress, agreed to on January 14, 
1975, and enacted into permanent law by sec- 
tion 201 of the Legislative Branch Appropria- 
tions Act, 1976 (2 U.S.C. 43b-2). 

SEC. 3. As used in this resolution, the term 
“organizational caucus or conference” 
means a party caucus or conference author- 
ized to be called under section 202(a) of 
House Resolution 988, Ninety-third Congress, 
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agreed to on October 8, 1974, and enacted into 
permanent law by chapter III of title I of the 
Supplemental Appropriations Act, 1975 (2 
U.S.C. 29a(a)). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


-— 


ELIMINATING NOTIFICATION AND 
RETURN REQUIREMENTS FOR 
STATE AND LOCAL PARTY COM- 
MITTEES AND CANDIDATE COM- 
MITTEES 


Mr. BRADY of Texas. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Ways and Means be dis- 
charged from further consideration of 
the bill (H.R. 5596) to amend section 527 
of the Internal Revenue Code of 1986 to 
eliminate notification and return re- 
quirements for State and local party 
committees and candidate committees 
and avoid duplicate reporting by cer- 
tain State and local political commit- 
tees of information required to be re- 
ported and made publicly available 
under State law, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. DOGGETT. Mr. Speaker, reserv- 
ing the right to object, I do find most 
objectionable a procedure that brings 
up important legislation after many 
Members have departed. 

It is particularly ironic that this bill 
which has not been before any com- 
mittee of the House or voted upon by 
any Member of the House up until to- 
night and which deals with open gov- 
ernment should be brought up in this 
manner. A genuine commitment to 
openness and public participation re- 
quires applying these concepts to more 
than just the bills that one may not 
like or be opposed to. The need for a 
more complete discussion of this par- 
ticular bill is all the more apparent be- 
cause of the extended history sur- 
rounding it. 

This bill seeks to correct a problem 
that was produced by a process not un- 
like that we are having tonight. In 
other words, the error that this bill 
seeks to address is the result of a hur- 
ried-up process that did not involve full 
participation by all in this House. This 
measure concerns the first substantive 
reform of our campaign laws that oc- 
curred during the period from 1979 all 
the way up until the year 2000. And in 
the spring of 2000 it became apparent 
that the use of stealth PACS, that is, a 
form of political action committee in 
which the donors and the expenditures 
would not be known, so-called 527 com- 
mittees, might become a significant 
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factor in the political activity of that 
year. 

Accordingly, I have introduced legis- 
lation in the spring of 2000 to put a stop 
to this, and sought unsuccessfully on 
at least two occasions in the Com- 
mittee on Ways and Means and here on 
the floor of the House to correct this 
problem but was blocked on the floor 
at least by fairly narrow efforts in get- 
ting those reforms adopted. 

Finally, after months of delay, the 
House Republican leadership reversed 
course and brought up a 527 bill for 
consideration in this House, but it did 
so late at night, even later than to- 
night here in Washington, with the bill 
text presented essentially as the floor 
consideration got under way. No 
amendments were permitted and the 
debate was truncated. 

Because this process occurred in this 
way and because the bill was presented 
rapidly, it was also presented sloppily. 
And as a result of the sloppy way in 
which it was presented, some problems 
were created. During the full Com- 
mittee on Ways and Means consider- 
ation of this issue, the gentleman from 
Pennsylvania (Mr. COYNE) and I had of- 
fered a comprehensive alternative. 
That was an alternative that recog- 
nized that State and local elected offi- 
cials were already filing some of these 
reports and that they ought not to 
have to pay the price for the need to 
reform at the Federal level by having 
to make duplicative filings. None of 
that language that the gentleman from 
Pennsylvania (Mr. COYNE) and I pro- 
posed was included in the bill that was 
rushed through the House late one 
evening in an effort to prevent broader 
527 reform. 

The bill was quickly signed into law 
and by September of the year 2000 it 
became apparent that there was a prob- 
lem for State and local officials. More 
and more of them recognized they were 
now going to have burdensome and in 
some cases conflicting reporting re- 
quirements at the Federal level, in ad- 
dition to the reports that they were al- 
ready filing at the State or local level. 

Accordingly, I introduced legislation 
in September of the year 2000 to cor- 
rect the problem that I had not cre- 
ated. I recognized then that while this 
was not a bipartisan problem, it did de- 
serve a bipartisan solution. Unfortu- 
nately, the same people who created 
the problem refused to correct it in the 
year 2000. 

In the new Congress of 2001 I refiled 
legislation to address this problem and 
indeed even tried to move it on the 
Corrections Calendar of this House; 
but, again, the same crowds expressed 
their objection to doing so and to cor- 
recting a problem for which our State 
and local officials have had to file du- 
plicative reports during all this time. 

Finally, in April of this year, almost 
two years after this problem had been 
created, one got an indication of why it 
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had never been corrected when H.R. 
3391 was offered. That was the Tax- 
payer Protection and IRS Account- 
ability Act to which at the last minute 
provisions dealing with 527s were added 
in the Committee on Ways and Means. 
I referred then in committee and on 
the floor to that as a loophole exploi- 
tation act because it attempted to un- 
dermine the bipartisan campaign fi- 
nance law called the Shays-Meehan Act 
even before that law could take effect. 

In the committee, I offered as an al- 
ternative language that Senator 
HUTCHINSON from Texas and Senator 
LIEBERMAN had proposed in the Senate, 
offered it verbatim to deal with this 
issue of duplicative reporting without 
opening new loopholes. That was also 
rejected in the committee on the same 
basis that earlier legislation had been 
rejected on a party line vote. 

Fortunately, this House on a bipar- 
tisan basis rejected H.R. 3391, what I 
would refer to as the loophole exploi- 
tation act. And it is only that action of 
the House in rejecting that measure 
that presents us this opportunity to- 
night. Because as I read it, H.R. 5596 
basically takes the language that I of- 
fered in the Committee on Ways and 
Means earlier in the year, language 
that sought to offer a bipartisan ap- 
proach to this and builds on it in a cou- 
ple of ways. 

It first adds a provision that the pub- 
lic should be made fully aware of that 
will exempt Members of this House, 
Members of the House and Senate, Fed- 
eral, State and local candidate com- 
mittees and national party committees 
from filing what is known as the 990 in- 
formation form. That is information 
that we would not been required to file 
in the past. It is information that is 
really designed for charities, non- 
profits, to file. And it is most cum- 
bersome and awkward, as all Members 
have found when they prepared their 
990 forms this year, to apply it to Mem- 
bers of Congress because the IRS has 
not changed the form to reflect the 
fact that we are in a different situation 
and there are different needs for infor- 
mation and the filing of forms for indi- 
viduals in a political situation than oc- 
curs for nonprofits around the country. 
So many of the questions are inappli- 
cable. 

It has been a problem for many to 
complete that form. I suppose that 
changing this provision is not a great 
loss, but it is clear that less informa- 
tion will be available than exists under 
the current law there. And in return 
for that change made, there are some 
other changes that I think are positive. 
These are modest changes, but they are 
changes that will make more acces- 
sible the access to information on Web 
sites. So that the information as I pro- 
posed back in the year 2000 for elec- 
tronic filing would occur but there 
would be a searchable Web site. 

And it is because these provisions 
seem to have merit and because I have 
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been advised by my colleague from 
Texas (Mr. BRADY) who I know has 
worked diligently to try to bring peo- 
ple together behind this proposal, that 
I am advised by him that the Senate is 
ready if we act on this measure tonight 
in this unusual way to approve it im- 
mediately without any language 
changes before the recess, and that this 
process will assure that the measure 
gets signed into law immediately and 
will accelerate the pace at which this 
modest improvement in public access 
to the 527 data begins to occur, that I 
agree, and only because of that, to this 
very extraordinary process. 

Mr. Speaker, I yield to my colleague 
from Texas (Mr. BRADY) who I am sure 
has some words he wants to say about 
this process. 

Mr. BRADY of Texas. Mr. Speaker, I 
thank my colleague from Texas for 
yielding. 

Mr. Speaker, the legislation before us 
is a necessary and timely piece of legis- 
lation introduced with the leadership 
from my colleague from Texas (Mr. 
DOGGETT), my other colleagues, the 
gentleman from Louisiana (Mr. 
VITTER), the gentleman from North Da- 
kota (Mr. POMEROY), the gentleman 
from Connecticut (Mr. SHAYS), and the 
gentleman from Massachusetts (Mr. 
MEEHAN) to correct some of the dupli- 
cate reporting requirements that many 
State and local candidate committees 
and State and local political action 
committees face under the current sec- 
tion 527 disclosure requirements. 

In short, as my colleague has stated, 
this legislation eliminates most of the 
duplicative reporting burdens that 
State and local candidate committees 
now face. That allows us to focus on 
the true intent of the legislation, those 
stealth Federal PACS, and for those or- 
ganizations that monitor campaign ac- 
tivity, the bill requires the Internal 
Revenue Service to help upgrade their 
Web site to improve the searchability 
of the public data provided to the IRS. 

This legislation was negotiated on a 
bipartisan, bicameral basis. It has sup- 
port from groups such as Common 
Cause and Public Citizen, Campaign Fi- 
nance Institute, the National Council 
of State Legislatures, the American 
Society of Association Executives, as 
well as our Senate leaders, the Senator 
from Connecticut, Mr. LIEBERMAN, the 
Senator from Texas, Mrs. HUTCHISON. It 
addresses most of the concerns the par- 
ties have. 

Is it a perfect bill? No. There are 
areas I personally would like to see 
changed but I think it is an excellent 
compromise. It is a solid, solid im- 
provement over the current law for ev- 
eryone, and I think the broad range of 
support demonstrates it is a fair bill. 

Mr. Speaker, I want to thank my col- 
league from Texas (Mr. DOGGETT) for 
his passion and dedication and leader- 
ship on campaign finance issues. 
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Mr. Speaker, | rise today in support of H.R. 
5596. | introduced this legislation with my col- 
leagues LLOYD DOGGETT, DAVID VITTER, EARL 
POMEROY, CHRIS SHAYS, and MARTY MEEHAN 
to correct some of the duplicate reporting re- 
quirements that many state/local candidate 
committees and state/local PACs face under 
the current Section 527 disclosure require- 
ments. 

This legislation was negotiated on a bipar- 
tisan, bicameral basis and | believe is a good 
compromise at addressing most of the con- 
cerns had by all the parties interested in this 
issue. Is it a perfect bill, no. But, it will improve 
the current law for everyone and | think the 
broad range of support demonstrates it is a 
fair bill and a win-win for everyone. 

In short, this legislation the bill eliminates 
most of the duplicative reporting burdens state 
and local campaign committees now face. And 
for those organizations that monitor campaign 
activity, the bill requires the IRS to upgrade 
their website to improve the searchability of 
the public data provided to the IRS. 

Under current law, within 24 hours of estab- 
lishment, virtually all 527s must file a short 
form (Form 8871) notifying the IRS of their ex- 
istence and providing information about who 
they are, the top people who work for them, 
where the organization is located and how it 
can be contacted. 

This bill removes state/local candidates and 
state/local party committees from filing this 
form. Federal candidates and committees al- 
ready reported to FEC never had file Form 
8871. So now, the only filers of Form 8871 will 
be state/local PACs and non-FEC filing groups 
active in federal elections. The bill will now 
also require these groups to update form if 
they move or if some material change occurs, 
etc. 

Additionally, 527 organizations must file re- 
ports (Form 8872) identifying contributors who 
give them more than $200 and expenditures 
of over $500. H.R. 5596 exempts “qualified” 
state/local groups that engage in only state or 
local activity and that are subject to a state re- 
porting regime. It also places restrictions on 
federal candidates or office holders from mate- 
rially participating in a 527 group that receives 
an exemption. 

Regarding Form 8872, the bill requires a 
527 group to add the date and purpose of ex- 
penditures and the date of contributions as re- 
quired information on the Form 8872. And, 
527 groups with contributions over $50,000 
will be required to file electronically. 

The 2000 law added Section 527 organiza- 
tions to the list of tax-exempt organizations 
that have to file annual, public information re- 
turns to the IRS—so-called 990 forms. 990s 
contain aggregate information about the filing 
organization’s income and expenditures, 
among other things. The law also directed 
most 527s to file Form 1120 tax returns, even 
if they did not have taxable income. The bill 
removes the filing requirement for organiza- 
tions with gross receipts of $25,000 or more. 

With respect to Form 990, H.R. 5696 ex- 
empts all PACS that report to FEC from filing 
Form 990. It exempts all state/local candidate 
and party committees, as well as qualified 
state/local PACS, except those with over 
$100,000 in annual receipts from filing Form 
990. 
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But to make all this information more user 
friendly, the bill requires the Internal Revenue 
Service to upgrade their website to improve 
the searchability of data. 

H.R. 5596—LEGISLATION TO REFORM SECTION 

527 POLITICAL ORGANIZATION DISCLOSURE 

Purpose: To amend section 527 of the Inter- 
nal Revenue Code of 1986 to eliminate notifi- 
cation and return requirements for State and 
local party committees and candidate com- 
mittees and avoid duplicate reporting by cer- 
tain State and local political committees of 
information required to be reported and 
made publicly available under State law, and 
for other purposes, the bill makes the fol- 
lowing changes to current law: 

INITIAL REGISTRATION (FORM 8871) 

The bill removes state/local candidates and 
state/local party committees from filing. 
Federal candidates and committees already 
reported to FEC never had file Form 8871. 

The only filers will be state/local PACs and 
non-FEC filing groups active in federal elec- 
tions. The bill will now require these groups 
to update form if they move or if some mate- 
rial change occurs, etc. 

PERIODIC REPORTING (FORM 8872) 

The bill exempts ‘‘qualified’’ state/local 
groups that engage in only state or local ac- 
tivity and that are subject to a state report- 
ing regime. The bill places restrictions on 
federal candidates or office holders from ma- 
terially participating in a 527 group that re- 
ceives an exemption. 

The bill requires a 527 group to add the 
date and purpose of expenditures and the 
date of contributions as required informa- 
tion on the Form 8872. 

The bill requires 527 groups with contribu- 
tions over $25,000 to file Form 8872. Those 
with contributions over $50,000 are required 
to file electronically. 

ANNUAL INCOME TAX FILLING (FORM 1120—-POL) 

The bill removes the filing requirement for 
organizations with gross receipts of $25,000 or 
more. 

INFORMATION REPORTING (FORM 990) 

The bill exempts all PACs that report to 
FEC from filing Form 990 

The bill exempts all state/local candidate 
and party committees from filing Form 990 

The bill exempts qualified state/local 
PACs, except those with over $100,000 in an- 
nual receipts from filing Form 990. 

The bill requires the IRS to modify Form 
990 to make it more useful. 

OTHER NEW PROVISIONS 

The bill requires the Internal Revenue 
Service to upgrade their website to improve 
the searchability of data. 
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Mr. DOGGETT. Mr. Speaker, hoping 
that the gentleman from Texas is cor- 
rect about all aspects of the bill and 
appreciative of his comments, I remove 
my reservation. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5597 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXEMPTION FOR CERTAIN STATE 
AND LOCAL POLITICAL COMMIT- 
TEES FROM NOTIFICATION RE- 
QUIREMENTS. 

(a) EXEMPTION FROM NOTIFICATION RE- 
QUIREMENTS.—Paragraph (5) of section 527(i) 
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of the Internal Revenue Code of 1986 (relat- 
ing to organizations must notify Secretary 
that they are section 527 organizations) is 
amended by striking ‘‘or’’ at the end of sub- 
paragraph (A), by striking the period at the 
end of subparagraph (B) and inserting ‘‘, or”, 
and by adding at the end the following: 

“(C) which is a political committee of a 
State or local candidate or which is a State 
or local committee of a political party.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by Public 
Law 106-230. 

SEC. 2. EXEMPTION FOR CERTAIN STATE AND 
LOCAL POLITICAL COMMITTEES 
FROM REPORTING REQUIREMENTS. 

(a) IN GENERAL.—Section 527(j)(5) of the In- 
ternal Revenue Code of 1986 (relating to co- 
ordination with other requirements) is 
amended by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (D), (Œ), and 
(F), respectively, and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) to any organization which is a quali- 
fied State or local political organization,’’. 

(b) QUALIFIED STATE OR LOCAL POLITICAL 
ORGANIZATION.—Subsection (e) of section 527 
of the Internal Revenue Code of 1986 (relat- 
ing to other definitions) is amended by add- 
ing at the end the following new paragraph: 

“(5) QUALIFIED STATE OR LOCAL POLITICAL 
ORGANIZATION.— 

“(A) IN GENERAL.—The term ‘qualified 
State or local political organization’ means 
a political organization— 

“(i) all the exempt functions of which are 
solely for the purposes of influencing or at- 
tempting to influence the selection, nomina- 
tion, election, or appointment of any indi- 
vidual to any State or local public office or 
office in a State or local political organiza- 
tion, 

‘“(ii) which is subject to State law that re- 
quires the organization to report (and it so 
reports)— 

“(I) information regarding each separate 
expenditure from and contribution to such 
organization, and 

“(II) information regarding the person who 
makes such contribution or receives such ex- 
penditure, 


which would otherwise be required to be re- 
ported under this section, and 

“(iii) with respect to which the reports re- 
ferred to in clause (ii) are (I) made public by 
the agency with which such reports are filed, 
and (II) made publicly available for inspec- 
tion by the organization in the manner de- 
scribed in section 6104(d). 

“(B) CERTAIN STATE LAW DIFFERENCES DIS- 
REGARDED.—An organization shall not be 
treated as failing to meet the requirements 
of subparagraph (A)(ii) solely by reason of 1 
or more of the following: 

“(i) The minimum amount of any expendi- 
ture or contribution required to be reported 
under State law is not more than $300 great- 
er than the minimum amount required to be 
reported under subsection (j). 

“(i) The State law does not require the or- 
ganization to identify 1 or more of the fol- 
lowing: 

“(I) The employer of any person who 
makes contributions to the organization. 

“(II) The occupation of any person who 
makes contributions to the organization. 

“(JIT) The employer of any person who re- 
ceives expenditures from the organization. 

“(IV) The occupation of any person who re- 
ceives expenditures from the organization. 

“(V) The purpose of any expenditure of the 
organization. 
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“(VI) The date any contribution was made 
to the organization. 

“(VII) The date of any expenditure of the 
organization. 

“(C) DE MINIMIS ERRORS.—An organization 
shall not fail to be treated as a qualified 
State or local political organization solely 
because such organization makes de minimis 
errors in complying with the State reporting 
requirements and the public inspection re- 
quirements described in subparagraph (A) as 
long as the organization corrects such errors 
within a reasonable period after the organi- 
zation becomes aware of such errors. 

“(D) PARTICIPATION OF FEDERAL CANDIDATE 
OR OFFICE HOLDER.—The term ‘qualified 
State or local political organization’ shall 
not include any organization otherwise de- 
scribed in subparagraph (A) if a candidate for 
nomination or election to Federal elective 
public office or an individual who holds such 
office— 

“(i) controls or materially participates in 
the direction of the organization, 

‘“(ii) solicits contributions to the organiza- 
tion (unless the Secretary determines that 
such solicitations resulted in de minimis 
contributions and were made without the 
prior knowledge and consent, whether ex- 
plicit or implicit, of the organization or its 
officers, directors, agents, or employees), or 

“(iii) directs, in whole or in part, disburse- 
ments by the organization.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by Public 
Law 106-230. 

SEC. 3. EXEMPTION FROM ANNUAL RETURN RE- 
QUIREMENTS. 

(a) INCOME TAX RETURNS REQUIRED ONLY 
FOR POLITICAL ORGANIZATION TAXABLE IN- 
COME.—Paragraph (6) of section 6012(a) of the 
Internal Revenue Code of 1986 (relating to 
persons required to make returns of income) 
is amended by striking ‘‘or which has” and 
all that follows through ‘‘section)’’. 

(b) INCOME TAX RETURNS NOT SUBJECT TO 
DISCLOSURE.— 

(1) DISCLOSURE BY THE SECRETARY.—Sub- 
section (b) of section 6104 of such Code (relat- 
ing to disclosure by the Secretary of annual 
information returns) is amended by striking 
“*6012(a)(6),”’. 

(2) PUBLIC INSPECTION.—Subsection (d) of 
section 6104 of such Code (relating to public 
inspection of certain annual returns) is 
amended— 

(A) in paragraph (1)(A)(i) by striking ‘‘or 
section 6012(a)(6) (relating to returns by po- 
litical organizations)’’, and 

(B) in subparagraph (2) by striking ‘‘or sec- 
tion 6012(a)(6)’’. 

(c) INFORMATION RETURNS.—Subsection (g) 
of section 6033 of such Code (relating to re- 
turns required by political organizations) is 
amended to read as follows: 

“(¢) RETURNS REQUIRED BY POLITICAL OR- 
GANIZATIONS.— 

“(1) IN GENERAL.—This section shall apply 
to a political organization (as defined by sec- 
tion 527(e)(1)) which has gross receipts of 
$25,000 or more for the taxable year. In the 
case of a political organization which is a 
qualified State or local political organiza- 
tion (as defined in section 527(e)(5)), the pre- 
ceding sentence shall be applied by sub- 
stituting ‘$100,000’ for ‘$25,000’. 

(2) ANNUAL RETURNS.—Political organiza- 
tions described in paragraph (1) shall file an 
annual return— 

“(A) containing the information required, 
and complying with the other requirements, 
under subsection (a)(1) for organizations ex- 
empt from taxation under section 501(a), 
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with such modifications as the Secretary 
considers appropriate to require only infor- 
mation which is necessary for the purposes 
of carrying out section 527, and 

“(B) containing such other information as 
the Secretary deems necessary to carry out 
the provisions of this subsection. 

‘(3) MANDATORY EXCEPTIONS FROM FILING.— 
Paragraph (2) shall not apply to an organiza- 
tion— 

“(A) which is a State or local committee of 
a political party, or political committee of a 
State or local candidate, 

“(B) which is a caucus or association of 
State or local officials, 

“(C) which is an authorized committee (as 
defined in section 301(6) of the Federal Elec- 
tion Campaign Act of 1971) of a candidate for 
Federal office, 

“(D) which is a national committee (as de- 
fined in section 301(14) of the Federal Elec- 
tion Campaign Act of 1971) of a political 
party, 

“(E) which is a United States House of 
Representatives or United States Senate 
campaign committee of a political party 
committee, 

‘“(F) which is required to report under the 
Federal Election Campaign Act of 1971 as a 
political committee (as defined in section 
301(4) of such Act), or 

“(G) to which section 527 applies for the 
taxable year solely by reason of subsection 
(f)(1) of such section. 

‘(4) DISCRETIONARY EXCEPTION.—The Sec- 
retary may relieve any organization required 
under paragraph (2) to file an information re- 
turn from filing such a return if the Sec- 
retary determines that such filing is not nec- 
essary to the efficient administration of the 
internal revenue laws.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by Public 
Law 106-230. 

SEC. 4. NOTIFICATION OF INTERACTION OF RE- 
PORTING REQUIREMENTS. 

(a) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Federal 
Election Commission, shall publicize— 

(1) the effect of the amendments made by 
this Act, and 

(2) the interaction of requirements to file a 
notification or report under section 527 of 
the Internal Revenue Code of 1986 and re- 
ports under the Federal Election Campaign 
Act of 1971. 

(b) INFORMATION.—Information provided 
under subsection (a) shall be included in any 
appropriate form, instruction, notice, or 
other guidance issued to the public by the 
Secretary of the Treasury or the Federal 
Election Commission regarding reporting re- 
quirements of political organizations (as de- 
fined in section 527 of the Internal Revenue 
Code of 1986) or reporting requirements 
under the Federal Election Campaign Act of 
1971. 

SEC. 5. WAIVER OF FILING AMOUNTS. 

(a) WAIVER OF FILING AMOUNTS.—Section 
527 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 

“(k) AUTHORITY TO WAIVE.—The Secretary 
may waive all or any portion of the— 

“(1) tax assessed on an organization by rea- 
son of the failure of the organization to com- 
ply with the requirements of subsection (i), 
or 

“(2) amount imposed under subsection (j) 
for a failure to comply with the require- 
ments thereof, 
on a showing that such failure was due to 
reasonable cause and not due to willful ne- 
glect.’’. 
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(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any tax 
assessed or amount imposed after June 30, 
2000. 

SEC. 6. MODIFICATIONS TO SECTION 527 ORGANI- 
ZATION DISCLOSURE PROVISIONS. 

(a) UNSEGREGATED FUNDS NoT To AVOID 
TAX.—Paragraph (4) of section 527(i) of the 
Internal Revenue Code of 1986 (relating to 
failure to notify) is amended by adding at 
the end the following new sentence: ‘‘For 
purposes of the preceding sentence, the term 
‘exempt function income’ means any amount 
described in a subparagraph of subsection 
(c)(3), whether or not segregated for use for 
an exempt function.’’. 

(b) PROCEDURES FOR ASSESSMENT AND COL- 
LECTION OF AMOUNTS.—Paragraph (1) of sec- 
tion 527(j) of the Internal Revenue Code of 
1986 (relating to required disclosure of ex- 
penditures and contributions) is amended by 
adding at the end the following new sen- 
tence: ‘‘For purposes of subtitle F, the 
amount imposed by this paragraph shall be 
assessed and collected in the same manner as 
penalties imposed by section 6652(c).”’. 

(c) DUPLICATE WRITTEN FILINGS NOT RE- 
QUIRED.—Subparagraph (A) of section 
527(i)(1) of the Internal Revenue Code of 1986 
is amended by striking ‘‘, electronically and 
in writing,” and inserting ‘‘electronically’’. 

(d) APPLICATION OF FRAUD PENALTY.—Sec- 
tion 7207 of the Internal Revenue Code of 1986 
(relating to fraudulent returns, statements, 
and other documents) is amended by striking 
“pursuant to subsection (b) of section 6047 or 
pursuant to subsection (d) of section 6104’’ 
and inserting ‘‘pursuant to section 6047(b), 
section 6104(d), or subsection (i) or (j) of sec- 
tion 527”. 

(e) CONTENTS AND FILING OF REPORT.— 

(1) CONTENTS.—Section 527(j)(3) of the In- 
ternal Revenue Code of 1986 (relating to con- 
tents of report) is amended— 

(A) by inserting ‘‘, date, and purpose” after 
“The amount” in subparagraph (A), and 

(B) by inserting ‘‘and date” after 
amount” in subparagraph (B). 

(2) ELECTRONIC FILING.—Section 527(j) of 
such Code is amended by adding at the end 
the following new paragraph: 

“(7) ELECTRONIC FILING.—Any report re- 
quired under paragraph (2) with respect to 
any calendar year shall be filed in electronic 
form if the organization has, or has reason to 
expect to have, contributions exceeding 
$50,000 or expenditures exceeding $50,000 in 
such calendar year.’’. 

(3) ELECTRONIC FILING AND ACCESS OF RE- 
QUIRED DISCLOSURES.—Section 527 of such 
Code, as amended by section 5(a), is amended 
by redesignating subsection (k) as subsection 
(l) and by inserting after subsection (j) the 
following new subsection: 

“(k) PUBLIC AVAILABILITY OF NOTICES AND 
REPORTS.— 

“(1) IN GENERAL.—The Secretary shall 
make any notice described in subsection 
(C1) or report described in subsection (j)(7) 
available for public inspection on the Inter- 
net not later than 48 hours after such notice 
or report has been filed (in addition to such 
public availability as may be made under 
section 6104(d)(7)). 

“(2) ACCESS.—The Secretary shall make 
the entire database of notices and reports 
which are made available to the public under 
paragraph (1) searchable by the following 
items (to the extent the items are required 
to be included in the notices and reports): 

“(A) Names, States, zip codes, custodians 
of records, directors, and general purposes of 
the organizations. 

‘“(B) Entities related to the organizations. 


“the 
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“(C) Contributors to the organizations. 

“(D) Employers of such contributors. 

“(E) Recipients of expenditures by the or- 
ganizations. 

“(F) Ranges of contributions and expendi- 
tures. 

“(G) Time periods of the notices and re- 
ports. 

Such database shall be downloadable.’’. 

(f) CONTENTS OF NOTICE.—Section 527(i)(3) 
of the Internal Revenue Code of 1986 (relat- 
ing to contents of notice) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(D), by redesignating subparagraph (E) as 
subparagraph (F), and by inserting after sub- 
paragraph (D) the following new subpara- 
graph: 

(E) whether the organization intends to 
claim an exemption from the requirements 
of subsection (j) or section 6033, and’’. 

(g) TIMING OF NOTICE IN CASE OF MATERIAL 
CHANGE.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 527(i)(1) of the Internal Revenue Code of 
1986 (relating to general notification require- 
ment) is amended by inserting ‘‘or, in the 
case of any material change in the informa- 
tion required under paragraph (3), for the pe- 
riod beginning on the date on which the ma- 
terial change occurs and ending on the date 
on which such notice is given” after “given”. 

(2) TIME TO GIVE NOTICE.—Section 527(i)(2) 
of the Internal Revenue Code of 1986 (relat- 
ing to time to give notice) is amended by in- 
serting ‘‘or, in the case of any material 
change in the information required under 
paragraph (3), not later than 30 days after 
such material change” after ‘‘established’’. 

(3) EFFECT OF FAILURE.—Paragraph (4) of 
section 527(i) of the Internal Revenue Code of 
1986 (relating to effect of failure) is amended 
by inserting before the period at the end the 
following: ‘‘or, in the case of a failure relat- 
ing to a material change, by taking into ac- 
count such income and deductions only dur- 
ing the period beginning on the date on 
which the material change occurs and ending 
on the date on which notice is given under 
this subsection’’. 

(h) EFFECTIVE DATES.— 

(1) SUBSECTIONS (a) AND (b).—The amend- 
ments made by subsections (a) and (b) shall 
apply to failures occurring on or after the 
date of the enactment of this Act. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect as if in- 
cluded in the amendments made by Public 
Law 106-230. 

(8) SUBSECTION (d).—The amendment made 
by subsection (d) shall apply to reports and 
notices required to be filed on or after the 
date of the enactment of this Act. 

(4) SUBSECTIONS (e)(1) AND (f).—The amend- 
ments made by subsections (e)(1) and (f) 
shall apply to reports and notices required to 
be filed more than 30 days after the date of 
the enactment of this Act. 

(5) SUBSECTIONS (e)(2) AND (e)(3).—The 
amendments made by subsections (e)(2) and 
(e)(8) shall apply to reports required to be 
filed on or after June 30, 2003. 

(6) SUBSECTION (g).— 

(A) IN GENERAL.—The amendments made 
by subsection (g) shall apply to material 
changes on or after the date of the enact- 
ment of this Act. 

(B) TRANSITION RULE.—In the case of a ma- 
terial change occurring during the 30-day pe- 
riod beginning on the date of the enactment 
of this Act, a notice under section 527(i) of 
the Internal Revenue Code of 1986 (as amend- 
ed by this Act) shall not be required to be 
filed under such section before the later of— 

(i) 30 days after the date of such material 
change, or 
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(ii) 45 days after the date of the enactment 
of this Act. 


SEC. 7. EFFECT OF AMENDMENTS ON EXISTING 
DISCLOSURES. 


Notices, reports, or returns that were re- 
quired to be filed with the Secretary of the 
Treasury before the date of the enactment of 
the amendments made by this Act and that 
were disclosed by the Secretary of the Treas- 
ury consistent with the law in effect at the 
time of disclosure shall remain subject on 
and after such date to the disclosure provi- 
sions of section 6104 of the Internal Revenue 
Code of 1986. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 
GENERAL LEAVE 


Mr. BRADY of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


EE 


CONTINUATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
SIGNIFICANT NARCOTICS TRAF- 
FICKERS CENTERED IN COLOM- 
BIA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 107-274) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act, 50 U.S.C. 1622(d) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice, 
stating that the emergency declared 
with respect to significant narcotics 
traffickers centered in Colombia is to 
continue in effect beyond October 21, 
2002, to the Federal Register for publica- 
tion. The most recent notice con- 
tinuing this emergency was published 
in the Federal Register on October 19, 
2001 (66 Fed. Reg. 3073). 

The circumstances that led to the 
declaration on October 21, 1995, of a na- 
tional emergency have not been re- 
solved. The actions of significant nar- 
cotics traffickers centered in Colombia 
continue to pose an unusual and ex- 
traordinary threat to the national se- 
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curity, foreign policy, and economy of 
the United States and to cause unpar- 
alleled violence, corruption, and harm 
in the United States and abroad. For 
these reasons, I have determined that 
it is necessary to maintain economic 
pressure on significant narcotics traf- 
fickers centered in Colombia by block- 
ing their property or interests in prop- 
erty that are in the United States or 
within the possession or control of 
United States persons and by depriving 
them of access to the United States 
market and financial system. 
GEORGE W. BUSH. 
THE WHITE HOUSE, October 16, 2002. 


EE 


PERIODIC REPORT ON NATIONAL 
EMERGENCY WITH RESPECT TO 
SIGNIFICANT NARCOTICS TRAF- 
FICKERS CENTERED IN COLOM- 
BIA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 107-273) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

As required by section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and 204(c) of the International 
Emergency Economic Powers Act, 50 
U.S.C. 1703(c), I transmit herewith a 6- 
month periodic report that my Admin- 
istration has prepared on the national 
emergency with respect to significant 
narcotics traffickers centered in Co- 
lombia that was declared in Executive 
Order 12978 of October 21, 1995. 

GEORGE W. BUSH. 
THE WHITE HOUSE, October 16, 2002. 


ae 


PERMISSION TO FILE SUPPLE- 
MENTAL REPORT ON H.R. 3215, 
COMBATING ILLEGAL GAMBLING 
REFORM AND MODERNIZATION 
ACT 


Ms. ROS-LEHTINEN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on the Judiciary have permis- 
sion to file a supplemental report on 
the bill (H.R. 3215) to amend title 18, 
United States Code, to expand and 


modernize the prohibition against 
interstate gambling, and for other pur- 
poses. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 
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HONORING AMERICAN CANCER SO- 
CIETY HISPANIC ADVISORY 
BOARD, MIAMI BRIDGE YOUTH 
AND FAMILY SERVICES, RABBI 
KATSOF WITH WORDS CAN HEAL, 


MIAMI-DADE COUNTY PUBLIC 
SCHOOLS, AND MATTHEW 
KRAWCHECK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
rise today to honor several organiza- 
tions and individuals in my congres- 
sional district who have done an ex- 
traordinary job of serving their com- 
munities. 

It is my pleasure to recognize the 
American Cancer Society Hispanic Ad- 
visory Board, the Miami Bridge Youth 
and Family Services, Rabbi Katsof 
with Words Can Heal, and Miami-Dade 
County Public Schools, and last but 
not least, Matthew Krawcheck, all 
wonderful examples of the organiza- 
tions and people who display true self- 
lessness and dedication to our commu- 
nity. 

Evidence of such altruistic acts is 
demonstrated by Armando Rodriguez, 
Harold Robaina, Remedios Diaz-Oliver, 
and Liliam Sanchez-Martinez who have 
worked hard for the American Cancer 
Society Hispanic Advisory Board to 
successfully launch the Mi Vida Cancer 
Awareness Campaign for the Hispanic 
community for my area in Miami- 
Dade. The Mi Vida campaign promotes 
early detection by informing the His- 
panic community of the various Span- 
ish-speaking educational materials and 
a 24-hour Spanish toll-free phone num- 
bers. The American Cancer Society’s 
continued commitment to the cure for 
cancer in the Hispanic area serves as 
an inspiration to us all. 

Iam also happy to recognize these ef- 
forts, just as I am pleased to also honor 
the compassionate efforts of the Miami 
Bridge Youth and Family Services and 
my good friend Judy Reinach. This 
great organization has provided emer- 
gency shelter for the south Florida 
youth for the past 27 years. By keeping 
its doors open 24 hours per day, Miami 
Bridge provides safe haven for over 
1,000 at-risk adolescents each year. Its 
tireless efforts provide a continuum of 
nonresidential and residential services 
that are designed to empower teen- 
agers and turn their lives around. 

Another exceptional group that dem- 
onstrates true commitment to the im- 
provement of our lives is the Words 
Can Heal organization. Rabbi Katsof 
and Words Can Heal have dedicated 
their efforts in reducing verbal vio- 
lence and gossip. At a time when dia- 
logue is so needed in our communities, 
Words Can Heal and Rabbi Katsof have 
been the motivational and organiza- 
tional force behind educating the pub- 
lic. 

In its short history, Words Can Heal 
has effectively mobilized its efforts to 
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reach an influential and growing audi- 
ence such as the clergy, actors, musi- 
cians and elected officials who have all 
become actively involved in the organi- 
zation’s efforts. 

As a former educator, it is also my 
pleasure to honor another very impor- 
tant contributor to the cause of edu- 
cation, the Miami-Dade County Public 
Schools. Through the efforts of John 
Doyle, Lilian Citarella-Polit, Charles 
Murray, Sharon Shelley and Maria 
Elena Keenan, the Miami-Dade Public 
Schools plans to hold a fantastic com- 
petition this upcoming December 6. 

The We, the People, The Citizen and 
the Constitution competition is a na- 
tional contest that encourages civic 
competence and responsibility among 
our Nation’s students. This extraor- 
dinary competition, now in its 15th 
year, teaches our community’s youth 
the philosophical and historical foun- 
dations of our great Constitution and 
our Bill of Rights. 

I cannot conclude my statement 
without also congratulating Matthew 
Krawcheck, a constituent from my 
congressional district and a grand prize 
winner of the Expressing Freedom arts 
competition. Matthew’s awesome 
painting ‘‘Three Self-Portraits”? was 
displayed at the awards ceremony in 
the Rayburn foyer recently. 

Expressing Freedom is a contest for 
young artists with disabilities between 
the ages of 16 and 25 that is supported 
by VSA Arts and Volkswagen of Amer- 
ica. I would like to send special thanks 
to Soula Antoniou from VSA Arts and 
Joseph Kennebeck from Volkswagen of 
America for their commitment to 
America’s disabled people. 

I wish to give my sincerest congratu- 
lations to Matthew and all of the 
young people who participated in this 
competition. 

Mr. Speaker, it is such a pleasure to- 
night for me to commend these individ- 
uals for they are shining examples of 
what this country is all about, and 
they are an inspiration to us all. 


Ee 


CLOCKING THE RAID ON SOCIAL 
SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, I rise to- 
night to talk about Social Security, a 
program that will affect or is affecting 
every single American, the premier 
program initiated in the last century 
by the Democratic Party which has 
helped to raise a generation of our sen- 
iors out of poverty and keeps the cur- 
rent generation out of poverty. 

Most seniors in America receive up- 
wards of around $580 per month. For 
them Social Security is a lifeline. 
Without Social Security and Medicare, 
they simply could not survive. 

Because the Bush administration and 
its allies inside this Chamber cannot 
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afford to pay for the extravagant tax 
giveaways, especially to the superrich 
in this country like Kenneth Lay from 
Enron, who will get $245 million in a 
rebate this year, and because our coun- 
try is moving into deficit, the Repub- 
licans in this Chamber are raiding So- 
cial Security every day, the Social Se- 
curity trust fund, to try to make up 
that shortfall. 

Back in June when I started clocking 
the Republican raid on Social Security, 
at that point they had raided over $207 
billion out of the Social Security trust 
fund after us having taken seven votes 
here that said we would protect the 
lockbox and not permit that kind of 
borrowing against the Social Security 
and Medicare trust fund; but to date, 
they have now, as of this week, October 
16, they have now raided $318,369,863,013 
from the Social Security trust fund. 
That averages out per American over 
$1,100 out of their pocket. To be exact, 
$1,104.36 out of the funds that are de- 
served by every single American who 
has paid into this fund. 

As long as Republicans continue to 
raid the Social Security trust fund in 
violation of the promises we have made 
and passed here in this Congress, it is 
my intention to be here on this floor, 
clocking their raid with this debt 
clock. I also will be reviewing the his- 
tory of those who created Social Secu- 
rity for our country and who histori- 
cally opposed it, the Republican Party. 

In fact, in 1935 in the deliberations in 
the Committee on Ways and Means 
right outside this room here, the Re- 
publican Members of the House Com- 
mittee on Ways and Means voted to 
kill the original bill that created the 
Social Security program that our par- 
ents, our grandparents, and great- 
grandparents had benefited from since 
the mid-1930s. 

When that bill moved to the floor, it 
was the Democratic Party that passed 
that bill, and I think it is very impor- 
tant that history be recorded for the 
present generation because if we look 
at what has been happening with the 
accumulation of additional debt in our 
country, and I would like to just put up 
an additional chart here, as we look 
back during more modern times to the 
early chart here focuses on the John- 
son administration and the Nixon and 
Ford administration and the Carter ad- 
ministration. And we begin to look at 
when did this Social Security trust 
fund really start going into the red. It 
was during the Reagan-Bush adminis- 
tration and now during the George W. 
Bush administration, billions and bil- 
lions and billions of dollars. It was only 
during the administration of Bill Clin- 
ton and Al Gore that we began to move 
the Social Security trust fund back 
into surplus again. 

We have over $6 trillion of debt that 
we are financing in this country, much 
of it due to the giveaways that this ad- 
ministration has promoted. As an ex- 
ample, with the inheritance tax, Gary 
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Winnick of Global Crossing, with assets 
of over three quarters of a billion dol- 
lars, will get $366 million in a tax wind- 
fall. And where do my colleagues think 
that money is going to come from? It 
comes right out of here, the Social Se- 
curity trust fund. Or Dennis Kozlowski 
from Tyco Corporation, the one that is 
in all that trouble, he is going to get 
$149 million. And where do my col- 
leagues think that money is going to 
come from? 


This administration and House Re- 
publicans should put seniors first. They 
have earned it. They have earned it, 
and reverse this raid. We should con- 
tinue to commit the savings in the So- 
cial Security trust fund as we have 
promised. It is important for us to tell 
the truth to the American people using 
these red numbers and this debt clock 
to demonstrate and remind ourselves 
what is really going on. 


The Democratic Party historically 
has been the party that believed in and 
supported Social Security as an insur- 
ance and disability fund for every sin- 
gle American. It is a condition of living 
in this country. It is not a privilege. It 
is a right. 


Mr. Speaker, we do not need to be 
borrowing from the trust fund in order 
to give benefits to the superrich. I hope 
as the elections approach, the public 
will remember and vote for the Demo- 
cratic Party which has always sup- 
ported Social Security. 
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STATUS REPORT ON CURRENT 
SPENDING LEVELS OF ON-BUDG- 
ET SPENDING AND REVENUES 
FOR FY 2003 AND THE 5-YEAR PE- 
RIOD FY 2003 THROUGH 2007 


Mr. NUSSLE. Mr. Speaker, | am transmitting 
a status report on the current levels of on- 
budget spending and revenues for fiscal year 
2003 and for the five-year period of fiscal 
years 2003 through 2007. This report is nec- 
essary to facilitate the application of sections 
302 and 311 of the Congressional Budget Act 
and section 301 of House Concurrent Resolu- 
tion 353, which is currently in effect as a con- 
current resolution on the budget in the House. 
This status report is current through October 
11, 2002. 

The term “current level’ refers to the 
amounts of spending and revenues estimated 
for each fiscal year based on laws enacted or 
awaiting the President’s signature. 

The first table in the report compares the 
current levels of total budget authority, outlays, 
and revenues with the aggregate levels set 
forth by H. Con. Res. 353. This comparison is 
needed to enforce section 311(a) of the Budg- 
et Act, which creates a point of order against 
measures that would breach the budget reso- 
lution’s aggregate levels. The table does not 
show budget authority and outlays for years 
after fiscal year 2003 because appropriations 
for those years have not yet been considered. 

The second table compares the current lev- 
els of budget authority and outlays for discre- 
tionary action by each authorizing committee 
with the “section 302(a)” allocations made 
under H. Con. Res. 353 for fiscal year 2003 
and fiscal years 2003 through 2007. “Discre- 
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tionary action” refers to legislation enacted 
after the adoption of the budget resolution. A 
separate allocation for the Medicare program, 
as established under section 231(d) of the 
budget resolution, is shown for fiscal year 
2003 and fiscal years 2003 through 2012. This 
comparison is needed to enforce section 
302(f) of the Budget Act, which creates a point 
of order against measures that would breach 
the section 302(a) discretionary action alloca- 
tion of new budget authority for the committee 
that reported the measure. It is also needed to 
implement section 311(b), which exempts 
committees that comply with their allocations 
from the point of order under section 311(a). 


The third table compares the current levels 
of discretionary appropriations for fiscal year 
2003 with the “section 302(b)” suballocations 
of discretionary budget authority and outlays 
among Appropriations subcommittees. The 
comparison is also needed to enforce section 
302(f) of the Budget Act because the point of 
order under that section equally applies to 
measures that would breach the applicable 
section 302(b) suballocation. 


The fourth table gives the current level for 
2004 of accounts identified for advance appro- 
priations under section 301 H. Con. Res. 353 
printed in the Congressional Record on May 
22, 2002. This list is needed to enforce sec- 
tion 301 of the budget resolution, which cre- 
ates a point of order against appropriation bills 
that contain advance appropriations that are (i) 
not identified in the statement of managers or 
(ii) would cause the aggregate amount of such 
appropriations to exceed the level specified in 
the resolution. 


STATUS OF THE FISCAL YEAR 2003 CONGRESSIONAL BUDGET ADOPTED IN H. CON. RES. 353 REFLECTING ACTION COMPLETED AS OF OCTOBER 11, 2002 


[On-budget amounts, in millions of dollars] 


Fiscal year Fiscal years 
2003 2003-2007 
Appropriate Level: 
Budget Authori 1,784,073 n.a. 
Outlays . 1,765,225 na. 
Revenues ... 1,531,893 8,671,656 
Current Level: 
Budget Aut! 1,747,793 n.a. 
Outlays ...... 1,741,988 n.a. 
Revenues ... 1,535,614 8,695,877 
Current Level over (+ 
Budget Authori — 36,280 n.a. 
Outlays . — 23,237 n.a. 
Revenues 3,721 24,221 


n.a.= Not app 


Budget authority 

Enactment of measures providing new 
budget authority for FY 2003 in excess of 
$36,280,000,000 (if not already included in the 
current level estimate) would cause FY 2003 
budget authority to exceed the appropriate 
level set by H. Con. Res. 353. 
Outlays 

Enactment of measures providing new out- 
lays for FY 2003 in excess of $23,237,000,000 (if 


cable because annual appropriations Acts for fiscal years 2004 through 2007 will not be considered until future sessions of Congress. 


not already included in the current level es- 
timate) would cause FY 2003 outlays to ex- 
ceed the appropriate level set by H. Con. Res. 
353. 


Revenues 


Enactment of measures providing new rev- 
enue reduction for FY 2003 in excess of 
$3,721,000,000 (if not already included in the 
current level estimate) would cause revenues 


to fall below the appropriate level set by H. 
Con. Res. 353. 


Enactment of measures providing new rev- 
enue reduction for the period FY 2003 
through 2007 in excess of $24,221,000,000 (if not 
already included in the current level esti- 
mate) would cause revenues to fall below the 
appropriate level set by H. Con. Res. 353. 


DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR DISCRETIONARY ACTION REFLECTING ACTION 


COMPLETED AS OF OCTOBER 11, 2002 


[Fiscal years, in millions of dollars] 


House Committee 


2003 2003-2007 total 2003-2012 total 


BA Outlays BA Outlays BA Outlays 
Agriculture: 
Allocation .. 7,825 7,271 37,017 43,479 n.a. n.a. 
Current Leve! 8,532 8,406 49,206 47,592 n.a. n.a. 
Difference . 707 1,135 12,189 13,113 n.a. n.a. 
Armed Services: 
ANNO UNI AAEE OTE EE ERA EAEN CTN EEA EE O TLEN EAN EE OLEE EEPE AET O E 516 516 5,804 5,804 n.a. n.a. 
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DIRECT SPENDING LEGISLATION—COMPARISON OF CURRENT LEVEL WITH AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR DISCRETIONARY ACTION REFLECTING ACTION 
COMPLETED AS OF OCTOBER 11, 2002—Continued 


[Fiscal years, in millions of dollars] 


2003 2003-2007 total 2003-2012 total 
House Committee 
BA Outlays BA Outlays BA Outlays 
Current Leve 0 0 0 0 n.a. n.a. 
ifference ..... —516 —516 — 5,804 — 5,804 n.a. n.a. 
Education and the Workforce: 
Allocation ...... s 0 0 0 0 n.a. n.a. 
Curren’ 0 0 0 0 n.a. n.a. 
i a 0 0 0 0 n.a. n.a. 
Energy 
Al 95 59 2,709 2,649 n.a. n.a. 
Cu 776 776 — 195 —795 n.a. n.a. 
i 681 717 — 3,504 — 3,444 n.a. n.a. 
Financia 
Al 0 0 0 0 n.a. n.a. 
Cu 40 36 404 395 n.a. n.a. 
i 40 36 404 395 n.a. n.a. 
Governm 
A 0 0 0 0 n.a. n.a. 
Cu 0 0 0 0 n.a. n.a. 
i 0 0 0 0 n.a. n.a. 
ouse Administration: 
i 0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
13 365 75 327 n.a. n.a. 
13 265 75 3287 n.a. n.a. 
0 0 0 0 n.a. n.a. 
7 7 ll 11 n.a. n.a. 
7 7 11 11 n.a. n.a. 
0 0 700 700 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 —700 —700 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
whe 0 0 0 0 n.a. n.a. 
Infrastructure: 
0 0 17,476 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 — 17,476 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
0 0 0 0 n.a. n.a. 
2,203 174 7,855 5,861 n.a. n.a. 
534 406 3,184 3,039 n.a. n.a. 
— 1,669 232 — 4,671 — 2,822 n.a. n.a. 
4,650 4,575 n.a. n.a. 347,270 347,270 
0 0 n.a. n.a. 0 0 
erence ..... Da — 4,650 —4,575 n.a. n.a. — 347,270 — 347,270 
1HR 2646, the Farm Security and Rural Investment Act of 2002, was enacted May 13, 2002, prior to the adoption of the FY2003 House Budget Resolution on May 22, 2002. 


DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 2003—COMPARISON OF CURRENT LEVEL WITH APPROPRIATIONS SUBCOMMITTEE 302(b) SUBALLOCATIONS 


[In millions of dollars] 


Revised 302(b) suballoca- Current level reflecting ac- Current level minus sub- 
tions as of October 10, tion completed as of Octo- allocations 
Appropriations Subcommittee 2002 (H. Rpt. 107-738) ber 11, 2002 
BA or BA or BA A 

Agriculture, Rural Development . 17,601 7,688 17,068 17,316 — 533 —372 
Commerce, Justice, State 41,119 42,975 43,298 42,310 2,179 — 665 
National Defense ... 354,830 345,411 341,184 339,634 — 13,646 =5777 
District of Columbia ... 517 583 407 463 —110 —120 
Energy & Water Development 26,027 25,642 25,344 25,176 — 683 — 466 
Foreign Operations 16,550 6,571 16,607 16,535 57 —36 
Interior ............... 19,730 9,333 19,200 18,491 — 530 — 842 
Labor, HHS & Education 129,902 125,497 127,088 123,103 — 2,814 — 2,394 
Legislative Branch .... 3,413 3,470 3,262 3,247 —151 —223 
Military Construction . 10,500 0,120 10,499 10,071 -1 —49 
Transportation! ..... 19,413 62,368 20,428 62,293 1,015 =75 
Treasury-Postal Service . 18,501 7,953 17,955 17,601 — 546 — 352 
VA—HUD-Independent Agencies . 90,993 97,580 85,885 93,905 —5,108 —3,675 
Unassigned 0 0 0 -277 0 —277 

GRAND TUTAE Santita a A heted vases a a aa 749,096 785,191 728,225 769,918 — 20,871 — 15,273 


1Does not include mass transit BA. 


20820 


Statement of FY2004 Advance Appropriations 
Under Section 301 of H. Con. Res. 353 Reflect- 
ing Action Completed as of October 11, 2002 


(In millions of dollars) 
Budget Authority 


Appropriate Level ..............ccceeceeee 23,178 
Current Level: 
Labor, Health and Human Serv- 
ices, Education Sub- 
committee: 
Employment and Training 
Administration eseese 0 
Education for the Disadvan- 
PALO, sbirri kerra 0 
School Improvement .......... 0 
Children and Family Serv- 
ices (head start) . 0 
Special Education 0 
Vocational and Adult Edu- 
COET E KO a PETAT 0 
Transportation Subcommittee: 
Transportation (highways; 
transit; Farley Building) .... 0 
Treasury, General Government 
Subcommittee: 


Payment to Postal Service .... 
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Budget Authority 
Veterans, Housing and Urban 
Development Subcommittee: 


0 

TOGA EAA EEA 0 
Current Level over (+)/ under (—) 

Appropriate Level ..................06 — 23,178 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 16, 2002. 
Hon. JIM NUSSLE, 
Chairman, Committee on the Budget, House of 
Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the fiscal year 2003 budget and is current 
through October 11, 2002. This report is sub- 
mitted under section 308(b) and in aid of sec- 
tion 311 of the Congressional Budget Act, as 
amended. 

The estimates of budget authority, out- 
lays, and revenues are consistent with the 
technical and economic assumptions of H. 
Con. Res. 353, the Concurrent Resolution on 
the Budget for Fiscal Year 2003. The budget 
resolution figures incorporate revisions sub- 
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mitted by the Committee on the Budget to 
the House to reflect funding for emergency 
requirements. These revisions are required 
by section 314 of the Congressional Budget 
Act, as amended. 

Since my last letter dated September 9, 
2002, the Congress has cleared and the Presi- 
dent has signed the following acts that 
changed budget authority, outlays, or reve- 
nues for 2003: the Foreign Relations Author- 
ization Act, 2003 (Public Law 107-228), an act 
for the relief of Barbara Makuch (Private 
Law 107-8), an act for the relief of Eugene 
Makuch (Private Law 107-4), an act making 
continuing appropriations for fiscal year 2003 
(Public Law 107-229), and an act making fur- 
ther continuing appropriations for fiscal 
year 2003 (Public Law 107-240). In addition, 
the Congress has cleared for the President’s 
signature the 21st Century Department of 
Justice Authorization Act (H.R. 2215) and the 
Military Construction Appropriations Act, 
2003 (H.R. 5011). The effects of these new laws 
are identified in the enclosed table. 

Sincerely, 
BARRY B. ANDERSON, 
(For Dan L. Crippen, Director). 
Attachment. 


FISCAL YEAR 2003 HOUSE CURRENT LEVEL REPORT AS OF OCTOBER 11, 2002 


[In millions of dollars] 


Budget au- 


thority Outlays Revenues 
Enacted in previous sessions: 

Revenues 0 0 1,536,324 

Permanents and other spending legislation 1,086,964 1,035,176 0 

Appropriation legislation . 0 313,591 0 

Offsetting receipts ...... — 346,866 — 346,866 0 

pT Otall PTE WIOUSIV 2M GLC esses tes cases sata as a sac act Sco ee Eh ass a le ced Se a asec A dtl Rn cae ae 740,098 1,001,901 1,536,324 
Enacted this session: 

Job Creation and worker Assistance Act of 2002 (P.L. 107-147) .. 3,524 3,587 0 

Farm Security and Rural Investment Act of 2002 (P.L. 107-171) . 8,532 8,406 0 

Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (P.L. 107—188) 1 1 0 

Auction Reform Act of 2002 (P.L. 107-195) ... 715 715 0 

Sarbanes-Oxley Act of 2002 (P.L. 107—204) ... 40 36 43 

2002 Supplemental Appropriations Act for Further Recovery from and Response to Terrorist Acts on the United States (P.L. 107—206) . 0 8,342 —60 

Trade Act of 2002 (P.L. 107-210) eee 388 312 — 669 

Foreign Relations Authorization Act, 2003 (P.L. 107-228) . 13 265 1 

An act making continuing appropriations, 2003 (P.L. 107-229 146 94 0 

An act for the relief of Barbara Makuch (Pvt. L. 107-3) 1 1 0 

An act for the relief of Barbara Makuch (Pvt. L. 107-4) ... 1 1 0 

otal;:enacted this :SOSSIOM* wi.%: AAE NE EAE A REIA E Ws atlas dans eet aie A AT EEE Ra oan hada au ald AEA ATEA EAE A OEE EAEE 13,421 21,820 —685 
Cleared, pending signature: 
21st Century Department of Justice Authorization Act (H.R. 2215) —1,105 — 255 0 
Military Construction Appropriations Act, 2003 (H.R. 5011) 10,499 2,722 0 
Otal, cleared: pending Signature: svcscsscerssccesseteasissaz deickc cegeesate Geo acc cn cae Gag ASS SaaS aA a iaa asa che Na Basha R Sec aiaa cata e aaa a A Mc A 9,394 2,467 0 
Continuing Resolution: 

An act making further continuing appropriations, 2003 (P.L. 107-240) ......cescescsssssssescsseccsecsseccssecssscssuecsssccssecssscssuecsssecsuecsssccsuecessecsnscssnscsnscssuscsnsessuecsuscssucesuscssucesssessnscsuuecsnscsuuecssecsuuecsuseesteceseeesneeese 697,495 428,832 —25 
Entitlements and Mandatories: 

Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted 288,733 286,968 0 
Total Current Level 1,2,3 . 1,747,793 1,741,988 1,535,614 
Total Budge Resolution . 1,784,073 1,765,225 1,531,893 

Current Level Over Budget Resolution 0 0 3,721 

Current Level Under Budget Resolution .. — 36,280 — 23,237 0 
Memorandum: 

Revenues, 2003-2007: 

ouse Current Level . 0 0 8,695,877 
ouse Budget Resolution 0 0 8,671,656 
Current Level Over Budget Resolution 0 0 24,221 


Source: Congressional Budget Office. 
Notes: P.L. = Public Law. 


1 Section 314 of the Congressional Budget Act, as amended, requires that the House Budget Committee revise the budget resolution to reflect funding provided in bills reported by the House for emergency requirements. To date, the 


Budget Committee has increase 


the outlay allocation in the budget resolution by $8,793 million for this purpose. Of this amount, $400 million is not included in the current level because the funding has not yet been enacted. 


2For purposes of enforcing section 311 of the Congressional Budget Act in the House, the budget resolution does not include budget authority or outlays for Social Security administrative expenses. As a result, current level excludes 


these items. 


3For comparability purposes, current level budget authority excludes $1,348 million for mass transit that is included in the continuing resolution total. The budget authority for mass transit, which is exempt from the allocations made 
for the discretionary categories pursuant to sections 302(a)(1) and 302(b)(1) of the Congressional Budget Act is not included in H. Con. Res. 353. Total budget authority including mass transit is $1,749,141 million. 


EEE 


TRIBUTE TO CHINATOWN 
COMMUNITY OF CHICAGO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 


Mr. DAVIS of Illinois. Mr. Speaker, 
on Sunday, October 6, I participated in 
a ribbon-cutting ceremony for the Dr. 
Sun Yat-Sen Museum in what in Chi- 
cago is fondly called Chinatown. Dr. 
Sun Yat-Sen is known to many as the 


Father of the Chinese Revolution and 
the Father of the Republic of China be- 
cause it was he who masterminded the 
plan to restore China to the common 
people which led to what is called the 
Republic of China today. 
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Dr. Sun Yat-Sen was born on Novem- 
ber 12, 1866, in Hsiangshan County near 
the city of Canton in southern China 
where he had local schooling in tradi- 
tional Chinese texts until he was 13 
years old, when he then went to join 
his brother in Hawaii. In Hawaii, he 
studied at the missionary school and 
graduated from Oahu College. He then 
returned to China and began his med- 
ical studies at the College of Medicine 
for Chinese in Hong Kong and received 
his medical degree in 1892. 

Dr. Sun Yat-Sen practiced medicine 
briefly in Hong Kong in 1893, after 
which he became strongly involved in 
the political scene of China. It was in 
the midst of the war between the Boxer 
Rebellion and Europeans that Dr. Sun 
Yat-Sen started plans for his own revo- 
lution. In 1894, when he went to Beijing 
and discovered that the government 
had done little for the good of the peo- 
ple, he returned to Hawaii where he or- 
ganized the Review China Society for 
his revolutionary purpose. A branch 
was established in Hong Kong as an ag- 
ricultural study society; when plans 
were made to seize control of the gov- 
ernment. 

Unfortunately, the plans failed, 
which led to Dr. Sun’s flight to Japan 
and later to London in 1896, where he 
was arrested and imprisoned for 12 days 
by the Chinese and later released. Dr. 
Sun did not let this stop him. He used 
his educational knowledge by spending 
time at the British Museum Library 
where he invented the ‘‘Three People’s 
Principles,” his most important work, 
which later became the fundamental 
basis for the government in China. 

He also advocated a ‘‘five power con- 
stitution,” which included the exam- 
ination of unsorial branches in addi- 
tion to the executive, legislative and 
judicial branches for purposes of con- 
trol. When he returned to Japan from 
Europe in 1905, he formed another revo- 
lutionary society called the Tong Meng 
Hui, the ‘Chinese Revolutionary 
League,” which consisted of his former 
revolutionaries in Japan and young 
Chinese intellectuals studying in China 
at that time. 

Dr. Sun’s league’s uprising of rebels 
and encouraging of people to speak out 
in Hunan Province led to political un- 
rest in the Ching Dynasty under the 
control of the Emperor Pu Yi. Also, in 
the fall of 1911, his Tong Meng Hui 
League was involved in the important 
uprising in the Wuchang, where rebels 
seized control of the government, 
which led to that day being called the 
“Double Ten Day,” and led to the name 
change of China to the Republic of 
China. 

In January of 1912, Dr. Sun returned 
to China where he was elected provi- 
sional President of the New Republic. 
It was during his reign that he trans- 
formed his revolutionary organization 
into a political party called the Na- 
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tionalist Party, or Kuomintang. In 
early 1913, his party won more seats 
than any rivals since China’s first-ever 
national elections. Later that year he 
was forced into exile and married his 
second wife Soong Ching-Ling in 1914 in 
Japan. 

Nevertheless, Dr. Sun never gave up 
hope for China because he assembled a 
government made up of his old party 
when he settled in Canton. He later al- 
lied with the Communist International 
of Moscow due to the need for military 
supplies and advisers to strengthen his 
political organization, so that he would 
be able to break the hold of individual 
military leaders in south China and 
create a new unified government with 
forces in north China. 

It was on his way to meet with the 
northern militarists that he fell ill and 
died in Beijing in March of 1925 due to 
an inoperable liver cancer. Dr. Sun 
Yat-Sen’s corpse became a complex po- 
litical symbol, with his body being pre- 
served and kept at a temple on the out- 
skirts of Beijing, where people from all 
walks of life, including generals and 
political figures, came to pay homage 
to him. 

His Kuomintang Party, after their 
victory about 20 years later, honored 
him by building a gigantic mausoleum 
near the capital of Nanjig, where they 
buried him, which made his burial an 
event of political enshrinement. 

Mr. Speaker, I commend the commu- 
nity of Chinese-Americans in Chicago 
for establishing the Sun Yat-Sen Mu- 
seum at 2245 South Wentworth Avenue. 


ee 


UPDATE ON EFFORTS TO BRING 
ABOUT DEMOCRATIC REFORM IN 
CUBA; AND HALTING OF NORTH- 
ERN IRELAND ASSEMBLY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PALLONE. Mr. Speaker, I only 
plan to take about 10 minutes of the 
hour this evening, and I rise to discuss 
matters in two foreign countries. The 
matters are unrelated but are of a 
great deal of concern to me. First, I 
would like to turn to Cuba and then, 
later, to Northern Ireland. 

Mr. Speaker, I wanted to draw atten- 
tion once again to the continued denial 
of peaceable efforts to bring Demo- 
cratic reforms on the Island of Cuba. 
Early this year, over 11,000 citizens of 
Cuba took a courageous stand and peti- 
tioned the Cuban National Assembly to 
hold a nationwide referendum vote on 
guarantees of human rights and civil 
liberties. Named for the 19th century 
priest and Cuban independence hero, 
Padre Felix Varela, the Varela Project 
was the first ever peaceful challenge to 
Castro’s four-decade-long control of the 
island. 
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During his visit to the island, former 
President and now Nobel Peace prize 
winner Jimmy Carter spoke about the 
Project on Cuban television. Because 
Varela received no attention from the 
Castro government press, this marked 
the first time many on the island heard 
of the Project. 

Shortly after Carter’s speech, Castro 
organized mass island-wide demonstra- 
tions as a sign of ‘‘so-called’’ support 
for the Cuban socialist system of gov- 
ernment. Castro then started his own 
“petition,” forcing almost all of Cuba’s 
voting population to sign in support of 
an amendment to the Cuban constitu- 
tion mandating the current govern- 
ment structure as ‘‘untouchable.”’ 

And yet Cuban officials, in the very 
few times they have responded to ques- 
tions about Varela, called Oswaldo 
Paya and other organizers insignificant 
and have ignored their constitutional 
duty to respond to the petition. 

In a recent article in the New York 
Times, Paya responded by saying, 
“This may not be of statistical impor- 
tance, and it may not be understood 
well outside Cuba, but as a sign it had 
great value and the government under- 
stood that well. The key to the Varela 
Project is the personal and spiritual 
liberation of people. No more masks. 
The regime did not respond, it fled.” 

Mr. Speaker, despite receiving exten- 
sive international attention for his ef- 
forts, life in Cuba has not been easy for 
Paya. Paya has received numerous ob- 
scene phone calls and has been subject 
to government surveillance. He was de- 
nied permission to travel to the United 
States to receive an award from the 
National Democratic Institute in 
Washington. And during the week he 
would have traveled, someone defaced 
his front door with red paint. 

Other human rights leaders in Cuba 
connected to the Project have fared 
even worse. The president of the 
Human Rights Foundation, Juan Car- 
los Gonzalez Leyva, is in jail and faces 
a possible 6-year sentence for official 
disrespect and resisting arrest, among 
other charges, after protesting the ar- 
rest of an independent journalist in 
March. His group had been active in 
collecting signatures for the Varela 
Project petition. 

Guillermo Farinas Hernandez, a psy- 
chologist in Santa Clara, said this 
week he expected he might face crimi- 
nal charges for his endorsing the 
Varela Project at a local meeting last 
month where officials discussed sched- 
uled National Assembly elections. 

Paya has said the government’s ref- 
erendum, as well as the harassment of 
the Project’s supporters, only further 
reflect the need for change in Cuba. To 
that end, Paya and other opposition 
figures continue to collect signatures 
and have formed a civic committee to 
direct the drive, stating that they 
wanted it to be a nonpartisan project 
to demand fundamental rights like 
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freedom of expression, the right to own 
private businesses, electoral reform, 
and amnesty for political prisoners. 

Mr. Speaker, I would like to conclude 
talking about Cuba tonight and the 
Varela Project with one final note from 
the New York Times article I men- 
tioned earlier. In response to foreign 
visitors that have suggested that 
things in Cuba were not as bad as in 
other Latin American countries that 
are plagued by poverty, corruption, and 
violence, Paya said only this, and I 
quote: ‘‘They ask if we are ready for 
change. What people are never ready 
for is oppression.” 

Once again I commend all those in- 
volved in the Varela Project, and I will 
continue to speak out in favor of the 
Project until the Cuban government re- 
sponds in some way. 

Now, Mr. Speaker, I would also like 
to turn briefly to Northern Ireland this 
evening because of my great concern 
about events over the last 2 weeks. I 
would like to initially urge British 
Prime Minister Tony Blair to take se- 
rious steps in preserving the peace in 
Northern Ireland. Mr. Blair must take 
immediate actions to ensure that the 
Good Friday Agreement does not fall 
apart. 

Mr. Speaker, as you may know, on 
Monday, October 14, Prime Minister 
Blair suspended the power-sharing gov- 
ernment of Northern Ireland. It is im- 
portant that the agreement and the de- 
volved institutions are reinstituted as 
soon as possible. The Good Friday Ac- 
cords, and more specifically the par- 
ticipation of all parties in the Belfast 
assembly power-sharing government, 
are the only real solution to lasting 
peace in Northern Ireland. 

The only way for the agreements and 
power-sharing institutions to succeed, 
however, is for the Unionists to imme- 
diately accept equality amongst all 
citizens and parties in the north. The 
Protestant ruling parties must cease 
their stall tactics and work within the 
confines of the agreement to create a 
government that will be representative 
of all residents of Northern Ireland. 

Northern Ireland must also imme- 
diately implement all the Patten Com- 
mission’s recommendations. The north 
must provide its citizens with a full, 
fair, and just reform of their police 
service. The PSNI, Police Service of 
Northern Ireland, must be representa- 
tive of all ethnic, religious, and polit- 
ical groups in Northern Ireland. Prime 
Minister Blair should immediately de- 
mand the full implementation of the 
Patten police recommendations and 
ensure that Northern Ireland has a po- 
lice service that is representative of all 
parties involved. 

Mr. Speaker, I am quite worried that 
the Good Friday Agreement is hanging 
by a thread. These historic accords, 
which have shown the world that two 
parties which have battled for cen- 
turies can come up with an agreed- 
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upon solution, are the only real way to 
preserve peace in Northern Ireland. 
And I once again urge Prime Minister 
Blair to reinstitute the Belfast Assem- 
bly and take immediate action on the 
Patten Commission’s recommendations 
on policing. 

It is my hope these historic accords 
can be salvaged and a real and lasting 
peace will be preserved. 


EEE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT) for today and the bal- 
ance of the week on account of activi- 
ties in the district. 

Mr. MANZULLO (at the request of Mr. 
ARMEY) for today and the balance of 
the week on account of illness. 


ee 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. KAPTUR) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ETHERIDGE, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

Mr. BENTSEN, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. DAVIS of Illinois, for 5 minutes, 
today. 

Mr. 
today. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. WELDON of Pennsylvania, for 5 
minutes, today. 

Mr. NUSSLE, for 5 minutes, today. 


STRICKLAND, for 5 minutes, 


EE 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled joint 
resolutions of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 

H.J. Res. 113. Joint resolution recognizing 
the contributions of Patsy Takemoto Mink. 

H.J. Res. 114. Joint resolution to authorize 
the use of United States Armed Forces 
against Iraq. 


ee 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 1339. An act to amend the Bring Them 
Home Alive Act of 2000 to provide an asylum 
program with regard to American Persian 
Gulf War POW/MIAs and for other purposes. 

S. 2558. An act to amend Public Health 
Service Act to provide for the collection of 
data on benign brain-related tumor through 
the national program of cancer registries. 
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BILL PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on October 15, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bill. 

H.J. Res. 114. To authorize the use of 
United States Armed forces against Iraq. 


EE 
ADJOURNMENT 


Mr. PALLONE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 57 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, October 17, 2002, at 
10 a.m. 


ES 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9650. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule — 2002 Farm Security and Rural Invest- 
ment Act of 2002 Sugar Programs and Farm 
Facility Storage Loan Program (RIN: 0560- 
AG73) received October 11, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9651. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule — Apple Market Loss Assistance Pro- 
gram Cost-Benefit Assessment (RIN: 0560- 
AG63) received October 11, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9652. A letter from the Chief Justice, Su- 
preme Court of the United States, transmit- 
ting the Court’s request that Congress take 
action prior to the upcoming elections to 
pass a full-year FY 2003 funding bill for the 
Judiciary; to the Committee on Appropria- 
tions. 

9653. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Food Labeling: Health Claims; Soluble Die- 
tary Fiber From Certain Foods and Coronary 
Heart Disease [Docket No. 01Q-0318] received 
October 11, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9654. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
notification concerning the Department of 
the Navy’s Proposed Letter(s) of Offer and 
Acceptance (LOA) to Australia for defense 
articles and services (Transmittal No. 03-04), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

9655. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
notification concerning the Defense Informa- 
tion Systems Agency’s proposed Letter(s) of 
Offer and Acceptance (LOA) to North Atlan- 
tic Treaty Organization Consultation, Com- 
mand, and Control Agency for defense arti- 
cles and services (Transmittal No. 03-05), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on International Relations. 

9656. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
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notification concerning the Department of 
the Army’s proposed Letter(s) of Offer and 
Acceptance (LOA) to the United Kingdom for 
defense articles and services (Transmittal 
No. 03-06), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

9657. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
a report of enhancement or upgrade of sensi- 
tivity of technology or capability for Saudi 
Arabia (Transmittal No. 0A-03), pursuant to 
22 U.S.C. 2776(b)(5)(A); to the Committee on 
International Relations. 

9658. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to France [Transmittal No. DTC 
208-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

9659. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting certification of 
a proposed license for the export of defense 
articles or defense services sold commer- 
cially under a contract to the United King- 
dom [Transmittal No. DTC 244-02], pursuant 
to 22 U.S.C. 2776(c)and 22 U.S.C. 2776(d); to 
the Committee on International Relations. 

9660. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s report enti- 
tled, “Report of U.S. Citizen Expropriation 
Claims and Certain Other Commercial and 
Investment Disputes”; to the Committee on 
International Relations. 

9661. A letter from the Deputy Archivist of 
the United States, National Archives and 
Records Administration, transmitting the 
Administration’s final rule — Debt Collec- 
tion (RIN: 3095-AA77) received October 15, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform. 

9662. A letter from the Assistant Secretary 
of the Interior, Department of the Interior, 
transmitting the Department’s final rule — 
Coal Management: Noncompetitive Leases; 
Coal Management Provisions and Limita- 
tions [WO-320-1430-PB-24 1A] (RIN: 1004-AD43) 
received October 15, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

9663. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Atlantic Highly Migratory Species Fisheries; 
Atlantic Bluefin Tuna [I.D. 091302A] received 
October 11, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9664. A letter from the Director, Regula- 
tions and Forms Services Division, INS, De- 
partment of Justice, transmitting the De- 
partment’s final rule — Passenger Data Ele- 
ments for the Visa Waiver Program [INS No. 
2219-02] (RIN: 1115-AG73) received October 11, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

9665. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule — 
Visas: Removal of Visa and Passport Waiver 
for Certain Permanent Residents of Canada 
and Bermuda (RIN: 1400-AB43) received Octo- 
ber 15, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

9666. A letter from the Regulations, FHA, 
Department of Transportation, transmitting 
the Department’s final rule — Metropolitan 
Transportation Planning and Programming 
[FHWA Docket No. FHWA-2001-10886] (RIN: 
2125-A E92) received October 15, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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9667. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Harlem River, Newton Creek, 
NY [CGD01-02-113] (RIN: 2115-AE47) October 
15, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

9668. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Special Local Regula- 
tions; Columbus Day Regatta, Biscayne Bay, 
Miami, Florida [CGD07-02-117] (RIN: 2115- 
AE46) received October 15, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9669. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Mystic River, MA [CGD01-02- 
020] (RIN: 2115-AE47) received October 15, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9670. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations; Miami River, Miami-Dade 
County, Florida [CGD07-02-091] (RIN: 2115- 
AE47) received October 15, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9671. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bell Helicopter Tex- 
tron, A Division of Textron Canada Model 
222, 222B, 222U, 230, and 430 Helicopters 
[Docket No. 2001-SW-73-AD; Amendment 39- 
12897; AD 2002-20-02] (RIN: 2120-AA64) received 
October 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9672. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Eurocopter France 
Model AS882C, L, L1, and L2; AS350B, BA, B1, 
B2, B3, and D; AS855H, F, F1, F2, and N; AS- 
365N2; AS 365 N3; SA330F, G, and J; SA-360C; 
SA-365C, Cl, and C2;SA.316B and C; and 
SA.319B Helicopters [Docket No. 2000-SW-55- 
AD; Amendment 39-12898; AD 2002-20-03] (RIN: 
2120-A A64) received October 15, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9673. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Air Tractor, Inc. Mod- 
els AT-402, AT-402A, AT-402B, AT-602, AT-802, 
and AT-802A Airplanes [Docket No. 2002-CE- 
03-AD; Amendment 39-12890; AD 2002-19-10] 
(RIN: 2120-AA64) received October 15, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9674. A letter from the Paralegal Spe- 
cialist, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Model HH-1K, TH- 1F, 
TH-1L, UH-1A, UH-1B, UH-1E, UH-1F, UH-1H, 
UH-1L, and UH-1P; and Southwest Florida 
Aviation Model SW204, SW204HP, SW205, and 
SW205A-1 Helicopters, Manufactured by Bell 
Helicopter Textron, Inc. for the Armed 
Forces of the United States [Docket No. 2001- 
SW-41-AD; Amendment 39-12895; AD 2002-20- 
01] (RIN: 2120-AA64) received October 15, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
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mittee on Transportation and Infrastruc- 
ture. 

9675. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Regulations Governing Treasury 
Securities — received October 15, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

9676. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a Memorandum of Under- 
standing between the Government of the 
United States of America and the Govern- 
ment of the Republic of Cyprus concerning 
the imposition of import restrictions on pre- 
classical and classical archaeological ob- 
jects; to the Committee on Ways and Means. 

9677. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting notification that the 
President intends to initiate negotiations for 
a free trade agreement with Morocco; to the 
Committee on Ways and Means. 

9678. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting notification of the 
President’s ongoing negotiations with Singa- 
pore on a free trade agreement; to the Com- 
mittee on Ways and Means. 

9679. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting notification that the 
President intends to initiate negotiations for 
a free trade agreement with the five member 
countries of the Central American Economic 
Integration System (Costa Rica, El Salvador, 
Guatemala, Honduras, and Nicaragua); to 
the Committee on Ways and Means. 

9680. A letter from the United States Trade 
Representative, Executive Office of the 
President, transmitting notification of the 
President’s ongoing negotiations with Chile 
on a free trade agreement; to the Committee 
on Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SENSENBRENNER: Committee on the 
Judiciary. Supplemental report on H.R. 3215. 
A bill to amend title 18, United States Code, 
to expand and modernize the prohibition 
against interstate gambling, and for other 
purposes (Rept. 107-591 Pt. 2). 

Mr. HANSEN: Committee on Resources. 
H.R. 2202. A bill to convey the Lower Yellow- 
stone Irrigation Project, the Savage Unit of 
the Pick-Sloan Missouri Basin Program, and 
the Intake Irrigation Project to the perti- 
nent irrigation districts; with an amendment 
(Rept. 107-760). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 4601. A bill to provide for the convey- 
ance of a small parcel of Bureau of Land 
Management land in Douglas County, Or- 
egon, to the county to improve management 
of and recreational access to the Oregon 
Dunes National Recreation Area, and for 
other purposes (Rept. 107-761). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 5399. A bill to authorize the Secretary of 
the Interior to convey certain water dis- 
tribution systems of the Cachuma Project, 
California, to the Carpinteria Valley Water 
District and the Montecito Water District 
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(Rept. 107-762). Referred to the Committee of 
the Whole House on the State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. KUCINICH (for himself, Mr. 
GEORGE MILLER of California, Mr. 
OWENS, Mr. ANDREWS, Mr. SANDERS, 
Mr. PAYNE, and Mr. STARK): 

H.R. 5644. A bill to repeal certain provi- 
sions of the Labor Management Relations 
Act, 1947 (commonly known as the Taft- 
Hartley Act) that permit the President to in- 
tervene in strikes and lock-outs; to the Com- 
mittee on Education and the Workforce. 

By Mr. MANZULLO (for himself and 
Mr. NUSSLE): 

H.R. 5645. A bill to improve the calculation 
of the subsidy rate with respect to certain 
small business loans and certain develop- 
ment company debentures; to the Committee 
on the Budget, and in addition to the Com- 
mittee on Small Business, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MARKEY (for himself, Mr. 
WAXMAN, Mr. DINGELL, Mr. BERMAN, 
and Mr. CAPUANO): 

H.R. 5646. A bill to restore standards to 
protect the privacy of individually identifi- 
able health information that were weakened 
by the August 2002 modifications, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on Ways and Means, and Education 
and the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. Tom DAVIS of Virginia (for 
himself, Mr. MORAN of Virginia, Mr. 
LARSEN of Washington, Mr. KIND, Mr. 
TURNER, Mr. SMITH of Washington, 
and Mr. FROST): 

H.R. 5647. A bill to authorize the duration 
of the base contract of the Navy-Marine 
Corps Intranet contract to be more than five 
years but not more than seven years; to the 
Committee on Armed Services. Considered 
and passed. 

By Mr. PASCRELL (for himself, Ms. 
BROWN of Florida, Ms. NORTON, and 
Mrs. CHRISTENSEN): 

H.R. 5648. A bill to establish a grant pro- 
gram to provide comprehensive eye examina- 
tions to children, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. HYDE (for himself, Mr. LEACH, 
Mr. SMITH of New Jersey, Mr. KIRK, 
and Mr. FALEOMAVAEGA): 

H.R. 5649. A bill to allow North Koreans to 
apply for refugee status or asylum; to the 
Committee on the Judiciary. 

By Mr. GILMAN: 

H.R. 5650. A bill to expand certain pref- 
erential trade treatment for Haiti; to the 
Committee on Ways and Means. 

By Mr. GREENWOOD (for himself and 
Ms. ESHOO): 

H.R. 5651. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to make im- 
provements in the regulation of medical de- 
vices, and for other purposes; to the Com- 
mittee on Energy and Commerce. Considered 
and passed. 

By Mr. BACA (for himself, Mr. CARSON 
of Oklahoma, and Mr. KILDEE): 
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H.R. 5652. A bill to designate a paid legal 
public holiday in honor of Native Americans; 
to the Committee on Government Reform. 

By Mr. BOEHNER (for himself, Mr. 
SAM JOHNSON of Texas, Mr. ANDREWS, 
and Mr. PORTMAN): 

H.R. 5653. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
provide a reasonable correction period for 
certain security and commodity transactions 
under the prohibited transaction rules; to 
the Committee on Education and the Work- 
force, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BONILLA (for himself, Mr. PAs- 
TOR, and Mr. ORTIZ): 

H.R. 5654. A bill to enhance the capacity of 
organizations working in the United States- 
Mexico border region to develop affordable 
housing and infrastructure and to foster eco- 
nomic opportunity in the colonias; to the 
Committee on Financial Services, and in ad- 
dition to the Committee on Transportation 
and Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. JACKSON-LEE of Texas (for 
herself, Mr. HALL of Texas, Mr. BAR- 
TON of Texas, Mr. BENTSEN, Mr. 
EVANS, Mr. WELDON of Florida, Mr. 


STENHOLM, Mr. TURNER, Mr. 
DOGGETT, Mr. FROST, and Mr. 
ARMEY): 


H.R. 5655. A bill to name the Department of 
Veterans Affairs in Houston, Texas, as the 
“Michael E. DeBakey Department of Vet- 
erans Affairs Medical Center’’; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BENTSEN: 

H.R. 5656. A bill to amend title XXI of the 
Social Security Act to permit the use of un- 
expended allotments under the State chil- 
dren’s health care program through fiscal 
year 2006; to the Committee on Energy and 
Commerce. 

By Mr. BURR of North Carolina (for 
himself, Mr. Towns, Mr. TAUZIN, Mr. 
DINGELL, Mr. NORWOOD, Mr. WAXMAN, 
and Mr. STARK): 

H.R. 5657. A bill to provide for availability 
of contact lens prescriptions to patients, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. CAMP (for himself and Mr. 
CARDIN): 

H.R. 5658. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an alternative 
simplified credit for qualified research ex- 
penses; to the Committee on Ways and 
Means. 

By Mr. CASTLE: 

H.R. 5659. A bill to establish a comprehen- 
sive program for the prevention of obesity; 
to the Committee on Education and the 
Workforce, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. COLLINS: 

H.R. 5660. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the tax on avia- 
tion fuel; to the Committee on Ways and 
Means. 

By Ms. DELAURO (for herself and Mr. 
OWENS): 
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H.R. 5661. A bill to amend the Internal Rev- 
enue Code of 1986 to increase tax incentives 
for higher education; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. DUNN (for herself, Mrs. WILSON 
of New Mexico, Mr. HASTINGS of 
Washington, Mr. LARSEN of Wash- 
ington, Mr. SMITH of Washington, Mr. 
McDERMOTT, Mr. NETHERCUTT, and 
Mr. DICKS): 

H.R. 5662. A bill to amend title XXI of the 
Social Security Act to permit the use of un- 
expended allotments under the State chil- 
dren’s health care program for an additional 
fiscal year, and for other purposes; to the 
Committee on Energy and Commerce. 

By Ms. ESHOO (for herself and Mr. 
CONYERS): 

H.R. 5663. A bill to amend chapter 44 of 
title 18, United States Code, to require bal- 
listics testing of all firearms manufactured 
and all firearms in custody of Federal agen- 
cies; to the Committee on the Judiciary. 

By Mr. FORD: 

H.R. 5664. A bill to amend title 11 of the 
United States Code to provide fair treatment 
of employee benefits; to the Committee on 
the Judiciary. 

By Mr. GIBBONS: 

H.R. 5665. A bill to provide for the sale of 
certain real property in Washoe County, Ne- 
vada, to the Board of Regents of the Univer- 
sity and Community College System of Ne- 
vada; to the Committee on Resources. 

By Mr. GREEN of Texas (for himself, 
Ms. WATSON, and Ms. DEGETTE): 

H.R. 5666. A bill to amend title XVIII of the 
Social Security Act to provide coverage 
under the Medicare Program for diabetes 
laboratory diagnostic tests and other serv- 
ices to screen for diabetes; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. GREEN of Texas: 

H.R. 5667. A bill to amend title II of the So- 
cial Security Act to eliminate the 24-month 
waiting period for disabled individuals to be- 
come eligible for Medicare benefits; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Energy and Com- 
merce, and Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GUTIERREZ (for himself, Mrs. 
CAPPS, Mr. FRANK, Mr. CROWLEY, Mr. 
SERRANO, Mr. PAYNE, Mr. EVANS, Ms. 
BROWN of Florida, Ms. NORTON, Mr. 
WAXMAN, Mrs. CHRISTENSEN, Ms. LEE, 
Mr. PASTOR, Mrs. JONES of Ohio, Mr. 
DAVIS of Illinois, Mr. HONDA, and Ms. 
RIVERS): 

H.R. 5668. A bill to amend the Elementary 
and Secondary Education Act of 1965 to re- 
quire medically accurate and objective fac- 
tual information as part of any sex edu- 
cation course, and for other purposes; to the 
Committee on Education and the Workforce. 

By Mr. HONDA: 

H.R. 5669. A bill to establish the 
Nanoscience and Nanotechnology Advisory 
Board; to the Committee on Science. 

By Mr. HOUGHTON (for himself and 
Mr. BAKER): 
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H.R. 5670. A bill to amend the Internal Rev- 
enue Code of 1986 to allow bonds guaranteed 
by the Federal home loan banks to be treat- 
ed as tax exempt bonds; to the Committee on 
Ways and Means. 

By Mr. JOHN: 

H.R. 5671. A bill to promote the secure 
sharing of information and communications 
within the Department of Homeland Secu- 
rity; to the Committee on Government Re- 
form. 

By Mr. KANJORSKI: 

H.R. 5672. A bill to direct the Director of 
the Office of Management and Budget to re- 
duce preexisting balances on the paygo 
scorecard for fiscal years 2002 and 2003 to 
zero and to extend the statutory budget dis- 
ciplines through fiscal year 2007; to the Com- 
mittee on the Budget. 

By Mr. KENNEDY of Rhode Island: 

H.R. 5673. A bill to improve access by work- 
ing families to affordable early education 
programs, to increase the number of employ- 
ers offering an early education benefit to 
employees, and to develop innovative models 
of public-private partnerships in the provi- 
sion of affordable early education; to the 
Committee on Education and the Workforce. 

By Mr. KENNEDY of Rhode Island: 

H.R. 5674. A bill to amend the Public 
Health Service Act to authorize formula 
grants to States to provide access to afford- 
able health insurance for certain child care 
providers and staff, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. LARSON of Connecticut: 

H.R. 5675. A bill to amend title 38, United 
States Code, to provide for a more equitable 
geographic allocation of funds appropriated 
to the Department of Veterans Affairs for 
medical care; to the Committee on Veterans’ 
Affairs. 

By Mrs. MALONEY of New York (for 
herself, Mr. SERRANO, Mr. TOWNS, and 
Mr. FROST): 

H.R. 5676. A bill to authorize the Secretary 
of Education to make grants to local edu- 
cational agencies for disaster relief; to the 
Committee on Education and the Workforce. 

By Ms. MCKINNEY: 

H.R. 5677. A bill to allow suits to be filed 
against foreign states or other persons for 
damages arising from the terrorist attacks 
of September 11, 2001, regardless of whether a 
claim has been filed under the September 
llth Victims Compensation Fund of 2001, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. OBERSTAR (for himself, Mr. 
LIPINSKI, Mr. LARSEN of Washington, 
Mr. HONDA, Ms. MILLENDER-McDON- 
ALD, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. PASCRELL, Mr. CUMMINGS, 
Mr. MASCARA, Ms. NORTON, Mr. CAR- 
SON of Oklahoma, Ms. BROWN of Flor- 
ida, Mr. DEFAZIO, Mr. RAHALL, Mr. 


COSTELLO, Mr. HOLDEN, Mr. 
BLUMENAUER, Mr. NADLER, Mr. 
BERRY, Mr. CAPUANO, Mr. MENENDEZ, 
Mr. BOSWELL, Mr. BORSKI, Mr. 


SANDLIN, Ms. BERKLEY, Mr. BAIRD, 
Mr. MATHESON, Mr. LAMPSON, and Mr. 
FILNER): 

H.R. 5678. A bill to provide assistance for 
employees who are separated from employ- 
ment as a result of reductions in service by 
air carriers, and closures of airports, caused 
by terrorist actions, security measures, or a 
military conflict with Iraq; to the Com- 
mittee on Education and the Workforce, and 
in addition to the Committees on Ways and 
Means, Energy and Commerce, and Transpor- 
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 


CONGRESSIONAL RECORD—HOUSE 


each case for consideration of such provi- 

sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. OWENS (for himself, Ms. WAT- 

SON, and Ms. JACKSON-LEE of Texas): 

H.R. 5679. A bill to direct the Architect of 
the Capitol to enter into a contract to revise 
the statue commemorating women’s suffrage 
located in the rotunda of the United States 
Capitol to include a likeness of Sojourner 
Truth; to the Committee on House Adminis- 
tration. 

By Mr. PITTS: 

H.R. 5680. A bill to establish a pilot pro- 
gram of Central Asian scholarships for un- 
dergraduate and graduate level public policy 
internships in the United States; to the Com- 
mittee on International Relations. 

By Mr. PITTS: 

H.R. 5681. A bill to amend the Foreign As- 
sistance Act of 1961 to provide assistance for 
the prevention, treatment, and control of 
HIV/AIDS, tuberculosis, malaria, polio, and 
other infectious diseases as such diseases af- 
fect children in the countries of Central 
Asia; to the Committee on International Re- 
lations. 

By Mr. POMEROY: 

H.R. 5682. A bill to amend the Public 
Health Service Act to ensure the guaranteed 
renewability of individual health insurance 
coverage regardless of the health status-re- 
lated factors of an enrollee; to the Com- 
mittee on Energy and Commerce. 

By Ms. SCHAKOWSKY: 

H.R. 5683. A bill to require all newly con- 
structed, federally assisted single-family 
houses and town houses to meet minimum 
standards of visitability for persons with dis- 
abilities; to the Committee on Financial 
Services, and in addition to the Committees 
on Agriculture, and Veterans’ Affairs, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SCHIFF: 

H.R. 5684. A bill to authorize the President 
to detain an enemy combatant who is a 
United States person or resident if the per- 
son or resident is a member of al Qaeda, or 
Knowingly cooperated with members of al 
Qaeda in the planning, authorizing, commit- 
ting, aiding, or abetting of one or more ter- 
rorist acts against the United States, and for 
other purposes; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SENSENBRENNER: 

H.R. 5685. A bill to prohibit the Federal 
Communications Commission from requiring 
digitial television tuners in television re- 
ceivers; to the Committee on Energy and 
Commerce. 

By Mr. STUPAK: 

H.R. 5686. A bill to enable the Great Lakes 
Fishery Commission to investigate effects of 
migratory birds on sustained productivity of 
stocks of fish of common concern in the 
Great Lakes; to the Committee on Re- 
sources. 

By Mr. THUNE: 

H.R. 5687. A bill to direct the Secretary of 
the Interior to convey certain parcels of land 
acquired for the Blunt Reservoir and Pierre 
Canal features of the Oahe Unit, James Divi- 
sion, South Dakota, to the State of South 
Dakota for the purpose of mitigating lost 
wildlife habitat, on the condition that the 
current preferential leaseholders shall have 
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an option to purchase the parcels, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. UDALL of Colorado: 

H.R. 5688. A bill to promote and coordinate 
global change research, and for other pur- 
poses; to the Committee on Science, and in 
addition to the Committees on the Budget, 
and International Relations, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. WATSON: 

H.R. 5689. A bill to authorize the appropria- 
tion of $1,000,000 for a contribution to the 
World Intellectual Property Organization for 
projects intended to promote the integration 
of developing countries into the global intel- 
lectual property system; to the Committee 
on International Relations. 

By Mr. WAXMAN (for himself and Mr. 
SHERMAN): 

H.R. 5690. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to make private, nonprofit med- 
ical facilities that serve industry specific cli- 
ents eligible for hazard mitigation and dis- 
aster assistance; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. TOWNS: 

H. Con. Res. 511. Concurrent resolution 
congratulating the people and Government 
of the Republic of Kazakhstan on the elev- 
enth anniversary of the independence of the 
Republic of Kazakhstan and praising long- 
standing and growing friendship between the 
United States and Kazakhstan; to the Com- 
mittee on International Relations, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BROWN of Ohio (for himself 
and Mr. PALLONE): 

H. Con. Res. 512. Concurrent resolution rec- 
ognizing the 50th anniversary of the first na- 
tional elections in the Republic of India and 
commending the Government and people of 
India for maintaining a commitment to de- 
mocracy for half a century; to the Com- 
mittee on International Relations. 

By Mr. HASTINGS of Florida: 

H. Res. 589. A resolution condemning the 
recent violent bombing in Indonesia and urg- 
ing renewed effort for the international war 
on terrorism; to the Committee on Inter- 
national Relations. 

By Mr. ARMEY: 

H. Res. 590. A resolution relating to early 
organization of the House of Representatives 
for the One Hundred Eighth Congress; con- 
sidered and agreed to. 

By Mr. BLUNT (for himself, Mr. CLAY, 
Mr. GRAVES, Mr. HULSHOF, and Mr. 
SKELTON): 

H. Res. 591. A resolution expressing the 
sense of the House of Representatives that 
the National Park Service should form a 
committee for the purpose of establishing 
guidelines to launch a national design com- 
petition; to the Committee on Resources. 

By Mrs. MALONEY of New York (for 
herself, Mr. BILIRAKIS, Mr. PALLONE, 
Mr. ISRAEL, Mr. RUSH, Mr. GEKAS, 
Ms. WATSON, Mr. DOYLE, Mr. PAYNE, 
and Mr. HOLDEN): 

H. Res. 592. A resolution to recognize and 
appreciate the historical significance and 
the heroic human endeavor and sacrifice of 
the people of Crete during World War II and 
commend the PanCretan Association of 
America; to the Committee on International 
Relations. 
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By Mr. SMITH of Texas: 

H. Res. 598. A resolution commemorating 
the 90th birthday of former First Lady Lady 
Bird Johnson; to the Committee on Govern- 
ment Reform. 

By Mr. WEXLER (for himself, Mr. 
WHITFIELD, and Mr. LANTOS): 

H. Res. 594. A resolution supporting the ef- 
forts of the Republic of Turkey to join the 
European Union; to the Committee on Inter- 
national Relations. 


—— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. BACHUS: 

H.R. 5691. A bill for the relief of Natasha 
Oligovna Russo and Anya Oligovna; to the 
Committee on the Judiciary. 

By Ms. PELOSI: 

H.R. 5692. A bill for the relief of Mounir 
Adel Hajjar; to the Committee on the Judici- 
ary. 

By Ms. PELOSI: 

H.R. 5693. A bill for the relief of Oleg 
Rasulyevich Rafikov, Alfia Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, and 
Ruslan Khamitovich Yagudin; to the Com- 
mittee on the Judiciary. 


EE 


ADDITIONAL SPONSORS 


Under Clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 122: Mr. Cox and Mr. NETHERCUTT. 

H.R. 218: Mr. WEINER. 

H.R. 267: Mr. HUNTER. 

H.R. 285: Mr. BLUMENAUER. 

H.R. 408: Mr. PASCRELL, Ms. BROWN of Flor- 
ida, and Mr. PAYNE. 

H.R. 454: Mr. BLUNT and Mr. GARY G. MIL- 
LER of California. 

H.R. 529: Mr. BONIOR. 

H.R. 530: Mr. BONIOR. 

H.R. 536: Mr. LIPINSKI. 

H.R. 632: Mr. SKEEN and Mr. ROTHMAN. 

H.R. 647: Mr. WOLF. 

H.R. 840: Ms. VELAQUEZ, Ms. SOLIS, Ms. 
BERKLEY, Mr. ACKERMAN, and Mr. 
BLAGOJEVICH. 

H.R. 950: Mrs. Jo ANN DAVIS of Virginia. 

H.R. 959: Mr. DOOLEY of California. 

H.R. 1086: Mr. FROST and 
CHRISTENSEN. 

. 1860: Mr. LEVIN. 

. 1431: Mr. KANJORSKI. 

. 1581: Mr. SHAW. 

. 1626: Mr. WELDON of Pennsylvania. 

. 1724: Mr. CAPUANO. 

. 1734: Mrs. CHRISTENSEN. 

. 1903: Mr. THOMPSON of Mississippi. 

. 1931: Ms. HARMAN. 

. 2125: Mr. RILEY. 

. 2179: Mr. BONIOR. 

. 2184: Mr. BONIOR. 

. 2484: Mr. DEUTSCH and Mr. HINOJOSA. 
: Mr. Davis of Florida and Ms. 


Mrs. 


. 2598: Mr. 
. 2641: Mr. 
. 2693: Mr. 
. 2770: Mr. 
. 2799: Mr. 
: Mr. 


McDERMOTT. 

McDERMOTT. 

ACKERMAN. 

KNOLLENBERG. 

SHOWS. 

DOYLE and Mr. UDALL of Col- 


| 3027: Mr. 
. 3182: Mr. 


BLUMENAUER. 
NADLER and Mr. DUNCAN. 
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H.R. 3193: Mr. BENTSEN. 

H.R. 3283: Ms. MILLENDER-MCDONALD. 

H.R. 3363: Mrs. MCCARTHY of New York, Mr. 
FARR of California, Mr. DELAHUNT, Mr. LU- 
THER, Mr. BOSWELL, and Mr. ABERCROMBIE. 

H.R. 3397: Mr. EHRLICH and Mr. GEORGE 
MILLER of California. 

H.R. 3464: Mr. BONIOR. 

H.R. 3469: Mr. SERRANO. 

H.R. 3594: Mr. UDALL of Colorado and Mr. 
MEEHAN. 

H.R. 3634: Mr. BONIOR. 

H.R. 3752: Ms. RIVERS and Mr. HOEFFEL. 

H.R. 3770: Mr. ALLEN. 

H.R. 3782: Mr. RANGEL and Mr. FILNER. 

H.R. 3794: Mr. SERRANO, Mr. BLAGOJEVICH, 
and Mr. THOMPSON of California. 

. 3804: . BALDACCI. 

. 3814: . ENGEL. 

. 3828: . ROTHMAN and Mr. FATTAH. 
. 3834: . FERGUSON. 

. 8974: . THUNE. 

. 3992: . GOODLATTE and Mr. OLVER. 
. 4060: . SMITH of Washington. 

. 4075: . NORTON. 

H.R. 4078: Mr. ANDREWS. 

H.R. 4089: Mr. HASTINGS of Florida, Ms. 
LOFGREN, and Mr. CAPUANO. 

. 4091: . HASTINGS of Florida. 

. 4099: . VITTER. 

. 4483: . SKELTON. 

. 4668: . BONIOR. 

. 4706: . JEFFERSON. 

. 4718: . McINNIS. 

. 4728: Mr. ALLEN. 

4760: Mr. SHUSTER and Ms. 
LEHTINEN. 

H.R. 4774; Mr. HASTINGS of Florida and Mr. 
ETHERIDGE. 

H.R. 4790: Mr. GRUCCI. 

H.R. 4843: Mr. ROTHMAN, Mr. PICKERING, 
Mr. JACKSON of Illinois, and Mr. SHOWS. 

H.R. 4956: Mr. SOUDER. 

H.R. 4974: Mr. SOUDER and Ms. LOFGREN. 

H.R. 4979: Mr. WEXLER, Ms. MILLENDER- 
McDONALD, and Mr. CROWLEY. 

. 4983: Mr. OWENS. 

. 5018: Mr. Mica and Mr. HERGER. 
. 5037: Mr. MCDERMOTT. 

. 5052: Mr. PAUL. 

. 5173: Mr. PAUL. 

H.R. 5174: Mr. McINNIS. 

H.R. 5182: Mr. SENSENBRENNER and Mr. 
CROWLEY. 

H.R. 5241: 
HOEFFEL. 

H.R. 5250: Mr. STRICKLAND, Mrs. MCCARTHY 
of New York, Mr. BLAGOJEVICH, and Mr. 
JOHNSON of Illinois. 

H.R. 5252: Ms. SOLIS, Mr. STRICKLAND, and 
Mr. WEXLER. 

H.R. 5285: Mr. MCINTYRE. 

H.R. 5293: Mr. GUTIERREZ. 

H.R. 5311: Mr. RAMSTAD. 

H.R. 5326: Ms. MCCOLLUM. 

H.R. 5334: Mrs. CLAYTON, Mrs. JO ANN 
DAVIS of Virginia, Mr. GEKAS, Mr. HOLDEN, 
Ms. LOFGREN, Mr. LYNCH, Ms. MCCOLLUM, 
Ms. MCKINNEY, Ms. MILLENDER-MCDONALD, 
Mr. OWENS, Mr. PHELPS, Mr. POMEROY, Mr. 
QUINN, Mr. ROTHMAN, Mr. SHOWS, Ms. SOLIS, 
and Mr. TOWNS. 

H.R. 5339: Mr. MCHUGH. 

H.R. 5350: Mr. ALLEN. 

H.R. 5383: Ms. McCoLLuM, Mr. WATKINS, 
Mr. BOEHLERT, Mr. UDALL of New Mexico, 
Mr. PRICE of North Carolina, Mr. MCINTYRE, 


Ros- 


Mr. ACEVEDO-VILÁ and Mr. 


Mrs. EMERSON, Mr. PETERSON of Pennsyl- 
vania, Mr. JACKSON of Illinois, and Mr. 
WALSH. 


H.R. 5389: Mr. WEXLER. 

H.R. 5397: Ms. BROWN of Florida, 
MILLENDER-MCDONALD, and Mr. GRUCCI. 

H.R. 5412: Mr. OWENS. 


Ms. 
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H.R. 5414: Mr. JONES of North Carolina, Mr. 
TOoMEY, and Mr. CROWLEY. 

H.R. 5416: Mr. LANGEVIN. 

H.R. 5450: Mr. FOLEY. 

H.R. 5457: Mr. GONZALEZ. 

H.R. 5458: Mrs. KELLY, Mr. WILSON of South 
Carolina, Mr. Frost, Mr. Towns, Mr. 
DEUTSCH, Mr. GORDON, Mr. JENKINS, Mr. 
COYNE, Mrs. MORELLA, Mr. WAXMAN, Mr. 
PAYNE, Mr. GREENWOOD, Mr. KING, Mr. GREEN 
of Texas, Mr. MCNULTY, Mr. SERRANO, Mr. 
KILDEE, Ms. NORTON, Ms. RIVERS, Mr. 
CAPUANO, and Mrs. CHRISTENSEN. 

H.R. 5462: Mr. FROST, Mr. OWENS, Mrs. 
MORELLA, and Mrs. CHRISTENSEN. 

H.R. 5466: Mr. GRUCCI. 

H.R. 5479: Mr. REHBERG. 

H.R. 5491: Mr. McINTYRE, Mr. ETHERIDGE, 
Mr. OLVER, Mr. LANGEVIN, Mr. HASTINGS of 
Florida, Mr. BLUMENAUER, Mrs. MALONEY of 
New York, and Mr. INSLEE. 

H.R. 5493: Mr. FROST. 

H.R. 5499: Mrs. MYRICK, Ms. MILLENDER- 
MCDONALD, and Ms. LOFGREN. 

H.R. 5502: Mr. BENTSEN, Mr. FROST, Mrs. 
Capps, Mr. HOEFFEL, Mrs. MCCARTHY of New 
York, Ms. LOFGREN, Mr. DOGGETT, and Ms. 
BERKLEY. 

H.R. 5511: Mrs. MALONEY of New York, Mr. 
MCDERMOTT, and Mr. FRANK. 

H.R. 5519: Mr. VITTER. 

H.R. 5528: Mr. SLAUGHTER, Mr. HORN, Mr. 
REHBERG, Mrs. BoNo, Mr. PASCRELL, Mr. 
LANGEVIN, Mr. DUNCAN, Mrs. LOWEY, and Mr. 
SANDERS. 

H.R. 5554: Mr. PETERSON of Pennsylvania 
and Mrs. Jo ANN DAVIS of Virginia. 

H.R. 5562: Mr. BONIOR and Mr. KILDEE. 

H.R. 5566: Mrs. JONES of Ohio. 

H.R. 5573: Mr. RANGEL. 

H.R. 5575: Mr. MCKEON and Mr. HEFLEY. 

H.R. 5606: Mr. HINOJOSA, Mr. ACEVEDO- 
VILA, and Ms. WOOLSEY. 

H.R. 5608: Mr. RYAN of Wisconsin, Mr. BAR- 
RETT, and Mr. KENNEDY of Minnesota. 

H.R. 5609: Mr. BISHOP, Mr. CHAMBLISS, Mr. 
COLLINS, Mr. DEAL of Georgia, Mr. ISAKSON, 
Mr. KINGSTON, Mr. LEWIS of Georgia, Mr. 
LINDER, Ms. MCKINNEY, and Mr. NORWOOD. 

H.R. 5618: Mr. SERRANO, Mrs. MEEK of Flor- 
ida, Mr. OWENS, Ms. MILLENDER-MCDONALD, 
Ms. JACKSON-LEE of Texas, Mr. EVANS, Mrs. 
CLAYTON, Mr. GUTIERREZ, Mr. BERMAN, Ms. 
NORTON, Mrs. CHRISTENSEN, Ms. ROYBAL-AL- 
LARD, Mr. MCDERMOTT, Mr. INSLEE, Ms. RIV- 
ERS, Mr. STARK, and Ms. WOOLSEY. 

H.R. 5624: Mrs. McCARTHY of New York, Mr. 
ISRAEL, and Mr. SWEENEY. 

H.R. 5635: Ms. LOFGREN, Mr. LIPINSKI, and 
Mrs. JONES of Ohio. 

H.J. Res. 31: Mr. LANTOS and Mr. WATT of 
North Carolina. 

H.J. Res. 106: Mr. ISAKSON. 

H. Con. Res. 86: Mrs. JONES of Ohio, Mr. 
BoyD, Ms. BROWN of Florida, and Ms. 
MILLENDER-MCDONALD. 

H. Con. Res. 336: Ms. LOFGREN. 

H. Con. Res. 351: Mr. HALL of Texas, Mr. 
WAXMAN, and Mr. PRICE of North Carolina. 

H. Con. Res. 362: Mrs. JONES of Ohio. 

H. Con. Res. 421: Mrs. LOWEY. 

H. Con. Res. 422: Mr. MEEHAN. 

H. Con. Res. 445: Mrs. MYRICK, Mr. CHABOT, 
Mr. BRADY of Texas, Mr. JOHNSON OF ILLI- 
NOIS, AND MR. COLLINS. 

H. Con. Res. 450: Ms. McCCOLLUM. 

H. Con. Res. 466: Mrs. CUBIN, Mr. Doo- 
LITTLE, and Mr. PRICE of North Carolina. 

H. Con. Res. 479: Mr. DEUTSCH, Mr. KLECZ- 
KA, Mr. BROWN of Ohio, Ms. SOLIS, Mrs. 
LOWEY, and Mr. ABERCROMBIE. 

H. Con. Res. 497: Mr. NETHERCUTT, Ms. KAP- 
TUR, and Mr. DAVIS of Illinois. 

H. Con. Res. 502: Mr. DOOLITTLE, Mr. NEY, 
Mrs. CHRISTENSEN, Mr. COOKSEY, Ms. HOOLEY 
of Oregon, and Mr. BURTON of Indiana. 
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H. Con. Res. 507: Mr. HOBSON, Mr. RILEY, 
Mrs. JONES of Ohio, and Mr. HOEKSTRA. 

H. Res. 115: Mr. WOLF. 

H. Res. 117: Mr. BONIOR. 

H. Res. 429: Mr. BILIRAKIS. 

H. Res. 484: Ms. McCOLLUM. 

H. Res. 560: Mr. SMITH of Michigan. 

H. Res. 563: Mr. WATT of North Carolina, 


Mr. LEVIN, Mr. FROST, Mrs. CHRISTENSEN, 
and Mr. ISRAEL. 
H. Res. 588: Mr. BLUMENAUER, Mr. 


DELAHUNT, Ms. LEE, Mrs. TAUSCHER, Mr. LA- 
FALCE, Mr. FROST, Mr. SABO, Mr. HOEFFEL, 
and Mr. KINGSTON. 


EE 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 1483: Mr. BAKER. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


75. The SPEAKER presented a petition of 
the Junior Order United American Mechan- 
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ics, relative to Resolution No. 4 petitioning 
the United States Congress that all Ameri- 
can’s hearts go out to the victims their fami- 
lies and friends and to our troops and their 
families and our thoughts are prayers are 
with them constantly; to the Committee on 
Armed Services. 

76. Also, a petition of the Legislature of 
Orange County, New York, relative to Reso- 
lution No. 217 petitioning the United States 
Congress to enact the Younger Americans 
Act; to the Committee on Education and the 
Workforce. 

77. Also, a petition of the Junior Order 
United American Mechanics, relative to Res- 
olution No. 3 petitioning the United States 
Congress to oppose abortion, for any reason, 
except rape, incest, or endangering the life of 
the expectant mother; to the Committee on 
Energy and Commerce. 

78. Also, a petition of the Junior Order 
United American Mechanics, relative to Res- 
olution No. 6 petitioning the United States 
Congress that since our country and our 
freedoms were granted by God we should ac- 
knowledge his Divine Providence and leave 
the words ‘‘Under God” in our Pledge of Alle- 
giance to the flag and encourage all Ameri- 
cans to fervently honor our flag and the Re- 
public for which it stands; to the Committee 
on the Judiciary. 
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79. Also, a petition of the Junior Order 
United American Mechanics, relative to Res- 
olution No. 7 petitioning the United States 
Congress to provide the necessary funding to 
the agencies responsible fro the enforcement 
of immigration policies and laws to attempt 
to eliminate illegal entry to the United 
States and to deport the masses of illegal 
aliens already in the United States imme- 
diately; to the Committee on the Judiciary. 


80. Also, a petition of the Junior Order 
United American Mechanics, relative to Res- 
olution No. 8 petitioning the United States 
Congress to take all necessary actions to re- 
move anyone who is anti-American or pro- 
motes terrorism from America or United 
States Territories where we have the legal 
authority to do so; to the Committee on the 
Judiciary. 


81. Also, a petition of the City of Chicago, 
relative to a Resolution petitioning the 
United States Congress to support the inclu- 
sion of the Department of Housing and 
Urban Development’s Public Housing Drug 
Elimination Program funding in the FY 2003 
VA/HUD Appropriations legislation; jointly 
to the Committees on the Judiciary and Fi- 
nancial Services. 
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SENATE—Wednesday, October 16, 2002 


The Senate met at 10:40 a.m. and was 
called to order by the Honorable ZELL 
MILLER, a Senator from the State of 
Georgia. 


PRAYER 

The guest Chaplain, Father Daniel P. 
Coughlin, Chaplain of the U.S. House of 
Representatives, offered the following 
prayer: 

Lord in whom all place their trust, 
great Healer of souls and nations, we 
come before You bent by responsibil- 
ities and often weakened by years, yet 
strong in faith and commitment. 

A year ago, this Congress battled not 
only the threat to humanity, terror- 
ists; within the walls of duty Your peo- 
ple fought against the deadly foe called 
anthrax. But by Your grace and divine 
Providence not one life was lost here 
on Capitol Hill. Today we bless You 
and thank You for Your care and pro- 
tection. We ask Your continued bless- 
ings on the Office of the Attending 
Physician and its entire staff who 
proved to be Your instrument in this 
victory. 

At this time, strengthen once again 
the Members of the Senate and all who 
serve this Chamber, that they may lead 
Your people and accomplish great 
tasks for the good of this Nation and in 
the name of justice. 

Deliver from illness all relatives and 
friends who are of concern to Your peo- 
ple today, that freed from their infir- 
mities they may be restored to full po- 
tential in Your service and come to the 
fullness of life in Your presence now 
and forever. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable ZELL MILLER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——_— a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 16, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable ZELL MILLER, a Sen- 
ator from the State of Georgia, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. MILLER thereupon assumed the 
chair as Acting President pro tempore. 


——— 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 
ognized. 


ee 


SCHEDULE 


Mr. REID. Mr. President, at 11:40 
today the Senate will resume consider- 
ation of the election reform conference 
report with 20 minutes of debate prior 
to a rollcall vote on adoption of the re- 
port. Senators DODD and MCCONNELL 
will speak at that time. 

The Senate will recess from 12:30 to 
2:15 today for the weekly party con- 
ferences. 

At 2:15 p.m. the Senate will consider 
the Department of Defense appropria- 
tions conference report with 15 minutes 
of debate prior to a rollcall vote on 
adoption of that report. That debate 
will be controlled by Senators STEVENS 
and INOUYE, who will manage that bill. 

Following the disposition of the DOD 
report, the Senate will begin consider- 
ation of S. Res. 304 regarding budget 
points of order. 

Mr. President, we have votes then 
scheduled at noon and at 2:30. We hope 
we can resolve S. Res. 304 on the budg- 
et issue today. We hope we can do that. 

We hope there are no more votes 
after 2:30, but that has not yet been de- 
termined by the majority leader; de- 
pending on what happens on S. Res. 304. 


PRAYING FOR MRS. OGILVIE 


Mr. REID. Mr. President, I want to 
mention very briefly that we are all 
very concerned about the Chaplain’s 
wife. AS some know, she has been ex- 
tremely ill for a long time, and it is my 
understanding she took a turn for the 
worse in recent days. The Chaplain is 
with her. They moved her to another 
facility in another part of the country; 
she is very sick. 

The Chaplain prays for us, prays for 
our families and friends and anyone we 
make known to him about whom he 
should be praying about. He is a very 
fine man. He is very concerned about 
the welfare of the Senate, and I hope 
the Senate would be concerned about 


his welfare and that of his wife, and 
that we mention Mrs. Ogilvie in our 
prayers. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


DEFENSE AUTHORIZATION 
CONFERENCE 


Mr. REID. Mr. President, there are a 
number of issues I want to speak about 
briefly this morning. First of all, there 
is a conference report that has not yet 
been completed—there are many, but I 
will talk about the defense authoriza- 
tion conference today. There is one 
issue holding that up. 

I have had the good fortune of having 
the acting chairman of the House 
Armed Services Committee come and 
speak to me on this issue. There is an 
amendment I offered with a number of 
other Senators that would allow our 
veterans who are disabled and who 
have retirement benefits from the U.S. 
military to draw both of their benefits. 
Right now, they cannot; they have to 
make a choice. I have explained this to 
people at home, and they are dumb- 
founded that people who have been de- 
clared to have a disability in the mili- 
tary, and following the declaration and 
retirement, they cannot draw both pen- 
sions. That is holding up a $400 billion 
conference because the President of the 
United States—I used to say people 
around him, but that is clearly gone 
now; the President makes the deci- 
sion—has said he will veto the $400 bil- 
lion bill. He is going to veto it because 
of veterans who are disabled and draw- 
ing unemployment. He has said it 
would be something that is not good 
for the country. I don’t think that is 
true. 

I will talk about that more through- 
out the day. I see my friend from Min- 
nesota. The conference is not closed. I 
dare the President to veto the bill. The 
conference should get that report out 
here. We should pass it and send it to 
the President and let him veto that. 
There isn’t a veteran in the United 
States who would not be dumbfounded 
that the Commander in Chief would 
veto a bill that gives benefits to some- 
body who is disabled and retired from 
the military. It is unfair, inequitable, 
and wrong. I dare the President to veto 
that. If there were ever an opportunity 
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to override a veto, this is it. I think 
the President would make a mistake 
doing this. 

The second thing I want to talk 
about is, I wrote a letter to Mitch Dan- 
iels. I said—generalizing—reading all 
the press accounts, the President is 
campaigning more than he is working 
on policy for this country. He is trying 
to show the trips he takes, where he 
makes campaign stops, are really trips 
where he is doing something of a policy 
nature, so that trip will be paid for by 
the taxpayers. I have asked Mitch Dan- 
iels, how do you justify that? No re- 
sponse. 

Well, I think we have to do some- 
thing to make the taxpayers free of the 
obligation of paying for campaign ex- 
penses. When we campaign, we have to 
pay those expenses out of our campaign 
funds. The President should do that. 
The Republican National Committee 
should pay for those trips, and tax- 
payers should not. I will have more to 
say about that later in the day. 

I see my friend from Minnesota. His 
plane was a little late, and this is his 
assigned time. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


EE 


UNANIMOUS CONSENT REQUEST— 
S. 3009 


Mr. WELLSTONE. I thank the Sen- 
ator from Nevada. 

Mr. President, I come to the floor for 
now the sixth time with a piece of leg- 
islation I have introduced. At other 
times, Senator KENNEDY has spoken 
about this, Senator CLINTON has spo- 
ken about this, and Senator DURBIN 
has spoken about this. Many have. I 
come to the floor to ask that the Sen- 
ate proceed—I will not make the unani- 
mous consent request yet; I don’t see 
colleagues from the other side of the 
aisle here yet—that we pass calendar 
No. 619, S. 3009. This is a bill to extend 
unemployment benefits for an addi- 
tional 13 weeks for workers in every 
State, plus 7 weeks in additional bene- 
fits for workers in States with the 
highest levels of unemployment. This 
extends the expiration date of the tem- 
porary benefits program we passed last 
March, which otherwise would termi- 
nate December 31. 

Every time we have tried to do this, 
my colleagues on the other side—usu- 
ally it has been the Senator from Okla- 
homa—have come out and objected. 
What I have heard my Republican col- 
leagues on the other side of the aisle 
say is that they need more time to 
look at this. It is seven pages long. We 
have been at this now for well over, I 
think, 2 weeks and, really, one page a 
day certainly can be read. 

I have also heard from my colleagues 
on the other side of the aisle that they 
want to work with us. We have been 
trying to sit down with staff on the 
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other side because we believe we should 
not leave until we get this done. 

One of the points my colleague from 
Oklahoma has been making is that we 
are talking about 26 weeks; in other 
words, if we take what we did in 
March—people then had 13 weeks of 
benefits—and they now get an addi- 
tional 13 weeks of benefits, that is 26 
weeks. 

I say to my colleague from Oklahoma 
and other Republicans that we have 
about 900,000 men and women who have 
run out of unemployment benefits in 
the country—20,000 in Minnesota; 50,000 
in Minnesota in February; close to 2 
million in February of next year—and 
extending 13 weeks of benefits for peo- 
ple who have utilized the 13 weeks we 
gave them earlier is exactly what we 
did in the early 1990s on a 97-to-3 vote, 
with my colleague from Oklahoma, 
among others, supporting it. 

I do not understand what the prob- 
lem is. Having been back home and 
traveled the State a lot, Iam not going 
to make an argument that I would con- 
sider to be a false dichotomy; that is to 
say, people are just focused on the 
economy and nothing else. I say people 
are worried about a lot of issues. They 
are worried about Iraq and what is the 
right thing to do, they are worried 
about terrorism, and they are worried 
about the economy. People want us to 
focus on the economy, and they want 
us to put people first. They want us to 
focus on people, and there are a lot of 
actions we could take. We could raise 
the minimum wage. We could invest in 
education and job training because a 
lot of workers are trying to go from 
one job to another, and they need to 
have that opportunity. 

At the very minimum, could we not 
at least have enough of a sense of com- 
passion and extend unemployment ben- 
efits to people who are out of work, 
through no fault of their own, and have 
run out of these benefits? This is the 
sixth time I have asked consent to 
move forward and pass this legislation. 

Mr. REID. Mr. President, will the 
Senator yield for a question? 

Mr. WELLSTONE. I will be pleased 
to yield for a question. 

Mr. REID. Has the Senator found at 
home what I found at home this past 
Monday? I had a group of veterans with 
whom I met at 8 o’clock in the morning 
in Henderson, NV. For the first time I 
can remember, an elderly World War II 
veteran came up to me and said: Would 
you speak to my grandson? His grand- 
son was a graduate of the University of 
Pittsburgh, had a grade point average 
of 3.7, and could not find a job. At that 
meeting, I had two young men come up 
to me, both of whom are college grad- 
uates and could not find jobs. 

Has the Senator found that not only 
those people seeking entry-level jobs 
are having trouble, but people who 
have been laid off at factories and 
other industries and recent college 
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graduates cannot find work? Has the 
Senator found that? 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Nevada, in 
Minnesota and around the country 
there are about twice as many people 
looking for jobs as are jobs available. 
This economy is flat and, having 
turned downward, cuts across a broad 
section of population, and this does in- 
clude college graduates. 

As the Presiding Officer knows, given 
his work with the Joint Economic 
Committee, chairing that committee, 
it is also true that many of the people 
who are out of work right now actually 
come from skilled professions, skilled 
work, middle-income jobs. 

I think this administration is sleep- 
walking through history. We ought to 
be paying more attention to the econ- 
omy. We need to get this economy 
going again. We need to start putting 
people first again. We need to start in- 
vesting in people. All of that is true, 
but at the least what we ought to do is 
what we did over and over in the early 
1990s, which was to pass this legislation 
I have introduced, which is very simple 
and straightforward. It will extend un- 
employment benefits for 13 weeks. We 
ought to do that. We have done it be- 
fore. It is the right thing to do. We can 
help a lot of people, and, in addition— 
I have said it before—it also provides 
some economic stimulus because, be- 
lieve me, whether it is the 9,000 Okla- 
homa workers who have run out of the 
benefits we extended in March or 
whether it is the 20,000 people in Min- 
nesota, people will buy. Right now, 
they cannot meet their needs month by 
month. 

This is a matter of compassion, of 
doing what is right. Frankly—I will 
say it one more time, and then I will 
propound my unanimous consent re- 
quest—it is absolutely unforgivable 
that this is being blocked over and over 
when this is exactly what we did in the 
early 1990s. 

Before my colleague from Oklahoma 
came to the Chamber, I said I keep 
hearing about 26 weeks. This is what 
we did before. In March, we gave 13 
weeks of additional benefits, and they 
have run out, and now we are talking 
about an additional 13 weeks. We have 
always helped people. We have always 
provided this help to people. We have 
always moved forward with this kind of 
legislation. 

This is now the sixth time. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 619, S. 3009, 
a bill to provide economic security for 
America’s workers; that the bill be 
read the third time, passed, and the 
motion to reconsider be laid upon the 
table. This is the sixth time we have 
propounded this request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. Mr. President, reserv- 
ing the right to object. 
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Mr. REID. Regular order, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
came back today from Minnesota. 
There is a lot of work to be done. At 
the minimum, we ought to extend un- 
employment benefits. We have 20,000 
people in Minnesota who have run out 
of unemployment benefits. It is going 
to be 50,000 in February. We have 
900,000 people in the country, 9,000 in 
Oklahoma. We are going to have 2 mil- 
lion men and women in the country 
who will run out of benefits by Feb- 
ruary of next year. We have two times 
as many people looking for jobs as jobs 
available. 

As my colleague from Nevada said, 
we have college graduates who cannot 
find work. We have people who were in 
middle-income jobs, professional jobs, 
highly trained, looking for work. They 
cannot find jobs. At the very min- 
imum, should we not extend unemploy- 
ment benefits? This is exactly what we 
did in the early 1990s. We extended an 
additional 13 weeks of benefits in 
March of this year, and now people 
have exhausted their benefits. We are 
trying to extend an additional 13 weeks 
of unemployment compensation, 20 
weeks in States with high levels of un- 
employment. 

This is exactly the same—I want ev- 
erybody in the country to know this— 
this is exactly the same legislation we 
passed with an overwhelming vote in 
the early 1990s. Why is this being 
blocked? Why do my colleagues on the 
other side of the aisle, every time I 
come out here or come out here with 
other Senators, say: We need more 
time to read it? My gosh, they have 
had plenty of time to read it. We need 
more time to negotiate. Have we not 
been involved in negotiation? This is 
nothing but stall, stall, stall, block, 
block, block, put up roadblocks, put up 
roadblocks, put up roadblocks. 

What is so tragic about this situation 
is it is people’s lives. 

Mr. REID. Mr. President, will my 
friend answer a question without losing 
his right to the floor? 

Mr. WELLSTONE. I will be pleased 
to. 

Mr. REID. I do not know if the Sen- 
ator from Minnesota had an oppor- 
tunity to hear me earlier today. The 
Senator was in the Chamber but was 
communicating with his staff. The De- 
fense authorization bill is in con- 
ference. There are about $400 billion in 
programs in that legislation that affect 
the military men and women in this 
country. There is only one provision 
holding up the conference committee 
from reporting that bill out, and that 
is what is called concurrent receipts. 
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Can the Senator from Minnesota find 
any justification that a person, who 
has a disability from the U.S. military 
and is retired from the military, should 
not be able to draw both benefits? Is 
there a reason the Senator can come up 
with that they should not be able to 
draw both benefits? 

Mr. WELLSTONE. I say to my col- 
league from Nevada I will talk about 
this in the same way I talked about the 
State unemployment benefits. I was 
proud to be an original cosponsor. 

When I was home over this last week, 
veterans were talking to me about the 
concurrent receipt, and they were say- 
ing they served their country and 
should get a disability payment when 
they served our country. And then dol- 
lar for dollar it is subtracted from 
their retirement pay? And they cannot 
believe there are Members of Congress, 
be it House or Senate, and the adminis- 
tration, who are trying to block this, 
keep it out of the Defense appropria- 
tions bill; nor can anybody in Min- 
nesota believe there are Senators—and 
I gather it is the White House as well— 
who want to block the extension of un- 
employment benefits. It is the same 
mentality. It is like they do not want 
to count people. We are supposed to be 
helping people. Our work is supposed to 
be connected to people’s lives. 

I say to the Senator from Nevada, 
the Senators and Representatives who 
are trying to hold up concurrent re- 
ceipt—and the White House, I gather, 
is threatening a veto—they better 
watch themselves because the veterans 
community is not going to accept this. 
The veterans community is going to 
say, in all due respect, this is no way to 
say thank you. It is no way to say 
thank you to those who have served 
our country. It is no way to say thank 
you to tell them that they cannot get 
a disability payment without having 
that money taken out of their retire- 
ment pay. 

This is a huge issue in the veterans 
community, and if my colleague does 
not mind, I am going to speak a little 
while longer about this because I do 
not know what has happened. We are 
nearing the end of the session. There 
are all these elections, but these two 
issues we are now talking about—I 
want to join the two of them—should 
not have very much to do with politics. 
They really should not. We have al- 
ways extended unemployment benefits 
to people who are flat on their backs 
through no fault of their own. That is 
exactly the same thing that is in my 
legislation that is being blocked over 
and again on the other side. 

What are people who cannot find 
jobs, who are out of work, who are 
struggling to put food on the table sup- 
posed to do? 

Mr. REID. Will the Senator yield for 
a question? 

Mr. WELLSTONE. In one second. 
What are they supposed to do, wait 
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around for Senators and the White 
House to continue to play this game of 
blocking? What is the problem? And 
what are veterans supposed to do? How 
are veterans supposed to feel when 
they hear the White House is threat- 
ening a veto because concurrent re- 
ceipt is in? 

Then the argument is, well, we can- 
not afford it, or this will cost more 
money. Tell that to people who served 
our country. Tell them we cannot af- 
ford to live up to our commitment to 
them. Tell them we do not really be- 
lieve they have made a valid claim; 
that it is wrong to take away from re- 
tirement pay just because we are giv- 
ing people a disability payment, a dis- 
ability payment coming from a dis- 
ability while serving our country. 
What in the world is going on? What 
has happened to our humanity? Why 
are Senators blocking these initia- 
tives? 

I have the floor, but I am pleased to 
yield for a question. 

Mr. REID. Does the Senator also ac- 
knowledge that these unemployment 
benefits help more than the unem- 
ployed in that this generates money 
into the economy, helps small busi- 
nesses, people can buy gasoline they 
could not afford otherwise, they might 
be able to buy some additional gro- 
ceries? Would the Senator acknowledge 
that part of the reason extended unem- 
ployment benefits were originally 
passed was to help the economy? 

Mr. WELLSTONE. I thank my col- 
league for his question because he is 
trying to help me. I view it first as an 
issue of compassion. Call me a softy, 
but honest to God, when people have 
run out of unemployment benefits and 
they are out of work through no fault 
of their own, it would seem to me we 
could provide a helping hand. 

My colleague from Nevada is abso- 
lutely right. There is not an economist 
in the Nation who would not make the 
argument that this is also economic 
stimulus, as opposed to these Robin- 
Hood-in-reverse tax cuts with 40 per- 
cent of the benefits going to the top 1 
percent, and proposals on the part of 
my Republican colleagues to eliminate 
the alternative minimum tax so big 
corporations do not have to pay any- 
thing. This is real economic stimulus 
because the families in Minnesota that 
would get the additional benefits, 
much less in Oklahoma, Nevada, and 
Rhode Island, will consume. They have 
to consume because right now they 
cannot make ends meet month by 
month. They will buy food. They will 
go out and buy a washing machine if it 
is broken down because they need it. 
They will consume. Therefore, it is a 
win/win. 

What puzzles me is that in the early 
1990s, five times we passed almost the 
identical legislation. 

Mr. NICKLES. Will the Senator from 
Minnesota yield? 
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Mr. WELLSTONE. I would be pleased 
to yield if I could make one final point, 
and that is it is amazing the disconnect 
between what is going on with this ef- 
fort to block the extension of unem- 
ployment benefits and also with this 
effort to block concurrent receipt and 
live up to our contract for veterans. 
Senator REID has taken the lead. I feel 
as strongly about concurrent receipt as 
I do about unemployment benefits. It 
has been a labor of love for me working 
with veterans. 

There is a disconnect between what 
is going on, blocking this help for peo- 
ple, blocking living up to our commit- 
ment to veterans, blocking getting un- 
employment benefits to families that 
have run out and what people in Min- 
nesota are saying because what people 
in Minnesota and the country are say- 
ing is focus on the economy. How about 
unemployment benefits? How about in- 
vesting in job training and education 
for people who are working and now 
trying to look for other jobs or work 
their way up to better jobs? How about 
raising the minimum wage? How about 
making sure that as opposed to a Har- 
vey Pitt, there is somebody at SEC we 
can count on so when there is an over- 
sight board they are really going to be 
a watchdog so us little investors can fi- 
nally count on investing in companies 
and know that they have not cooked 
their books? 

How about doing away with these 
egregious rip-offs where companies go 
to Bermuda, renounce their citizenship 
and do not pay their taxes? How about 
not telling big corporations they do 
not have to pay anything? How about 
more tax credits for higher education? 
How about refundable tax credits for 
tuition? How about applying tax cred- 
its to other costs students have like 
books and other living expenses? How 
about investing in people? How about 
helping us? How about thinking about 
the economy? Every single time we 
come to the floor, we are not able to 
get this done. 

Mr. NICKLES. Will the Senator from 
Minnesota yield for a question? 

Mr. WELLSTONE. I would be pleased 
to do so. 

Mr. NICKLES. I almost forgot the 
question, but I think it is coming back 
to me now. I am almost amused, but 
not quite, on the bill that the Senator 
is trying to pass by unanimous con- 
sent. Correct me if I am wrong, but did 
it go through the Finance Committee? 
Has it been reported out of any com- 
mittee? 

Mr. WELLSTONE. We have been 
down this road—let me answer the 
question. I say to my colleague from 
Oklahoma, in the last 2 weeks we have 
had this conversation six or seven 
times. Every time, I say no, and then 
my colleague says he has not had time 
to read it, and I say it is seven pages 
and I know the Senator is a quick read- 
er. That is one page a day. Then my 
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colleague says, let’s us work together. 
We are waiting, and so far the only 
thing I have seen from the Senator is 
obstruction. That is my answer. 

Mr. NICKLES. I admonish my col- 
league—that is a strong word—I inform 
my colleague that a person could ex- 
haust their benefits, find a job and still 
would be counted as being unemployed. 

Mr. WELLSTONE. I am sorry? 

Mr. NICKLES. The current law is a 
18-week Federal program, which is 
what we have done most of the time. 
The Senator has gone back to 1990. At 
one time there was a 26-week exten- 
sion. 

The PRESIDING OFFICER. The time 
of the Senator from Minnesota has ex- 
pired. 

Mr. NICKLES. I ask unanimous con- 
sent to continue for 4 additional min- 
utes. 

Mr. DODD. Reserving the right to ob- 
ject, I hesitate to interfere with my 
colleagues from Oklahoma and Min- 
nesota who are engaged in a very im- 
portant discussion. 

Mr. NICKLES. We will be done in 4 
minutes. 

Mr. DODD. I ask unanimous consent 
to revise your unanimous consent re- 
quest to provide an additional 4 min- 
utes for Senator BOND and myself to 
talk about the election. I know that is 
not as compelling to some, but we 
think it is very important, and we 
want to say some things about it be- 
fore the vote. After the 4 minutes is up, 
I will object to an extension of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Just to inform my col- 
league from Minnesota, that current 
law is a 26-week State program and a 
18-week Federal program, with some 
high unemployment States getting an 
additional 13 weeks. You are trying to 
modify the original 13 weeks and make 
it 26 weeks. That is very expensive. 

Just to inform my colleague, if you 
did not try to change the trigger, or 
use the adjusted insured unemploy- 
ment rate which costs a lot of money, 
and just looked at a clean, straight ex- 
tension which would cost about $7 bil- 
lion instead of $17.1 billion, the prob- 
ability of success would go up dramati- 
cally. I mention that. To draft a bill, 
put it directly on the calendar, and say 
we expect you to pass it without any 
modification, is not going to happen. 

I wanted to make that point. I thank 
my colleague from Connecticut. 

Mr. WELLSTONE. Mr. President, let 
me say to my colleague from Okla- 
homa in a sincere and emphatic way, 
he knows a straight extension is not 
enough. We need an additional 13 
weeks. That is the whole point. It is 
not a straight extension. It is adding 13 
weeks for people who have run out of 
unemployment benefits, 900,000 men 
and women in the country. The trigger 
is the exact same trigger we used in 
the early 1990s. This is $10.6 billion over 
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10 years, all of which is in the trust 
fund to provide the help to people who 
have run out of benefits. 

My colleague has blocked the very 
legislation we passed in the 1990s to 
help people. For the people in Min- 
nesota, and the people in the country, 
the straight extension is not what this 
is about. This is an additional 13 
weeks. That is what we did in the early 
1990s, many times over, and what we 
should do today. It is simply wrong, 
after almost 2 weeks, that my col- 
league has been blocking this over and 
over and over again. 

I yield the floor. 

Mr. NICKLES. I know the Senator 
wants to be factually correct. I believe 
the trigger is different from the one in 
the early 1990s. The fact is, if you want 
to help people, consider a straight ex- 
tension of the program we have in cur- 
rent law. 

I yield the floor. 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


rE 


HELP AMERICA VOTE ACT OF 
2002—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the conference 
report accompanying H.R. 3295, which 
the clerk will report. 

The legislative clerk read as follows: 

Conference report to accompany (H.R. 
3295), a bill to establish a program to provide 
funds to States to replace punchcard voting 
systems, to establish the Election Assistance 
Commission to assist in the administration 
of Federal elections and to otherwise provide 
assistance with the administration of certain 
Federal election laws and programs, to es- 
tablish minimum election administration 
standards for States and units of local gov- 
ernment with responsibility for the adminis- 
tration of Federal elections, and for other 
purposes. 

Mr. DODD. I ask unanimous consent 
the conference report be considered as 
read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, there will 
now be 20 minutes of debate on the con- 
ference report. 

Mr. DODD. I presume that time is 
equally divided between Senator 
MCCONNELL and myself. 

The PRESIDING OFFICER. That is 
correct. 

Mr. DODD. We spoke at some length 
yesterday, and my colleague from Mis- 
souri was very involved. I am prepared 
to reserve my time until Senator BOND 
and Senator MCCONNELL have time to 
talk about this report. 

Mr. McCONNELL. I yield 8 minutes 
to the distinguished Senator from Mis- 
souri. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 
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Mr. BOND. Mr. President, I rise 
today with a sense of relief and satis- 
faction that we have come to the end of 
this marathon to do something I be- 
lieve everybody in this body and in the 
other body believe is vitally important. 
We need to change the system to make 
it easier to vote and tougher to cheat. 
I begin by offering my sincere thanks 
and congratulations to Senator DODD, 
to Senator MCCONNELL on our side, for 
their great work, to our good friends 
on the House side, Chairman NEY and 
Congressman HOYER. We have gotten to 
know them much better over the last 
months as we have worked together. 
This has been truly an heroic effort. 

The 2000 election opened the eyes of 
many Americans to the flaws and fail- 
ures of our election machinery, our 
voting systems, and even how we deter- 
mine what a vote is. 

We learned of hanging chads and in- 
active lists. We discovered our mili- 
tary’s votes were mishandled and lost. 
We learned of legal voters turned away, 
while dead voters cast ballots. We dis- 
covered that many people voted twice, 
while too many weren’t even counted 
once. 

This final compromise bill—and it is 
a compromise in the truest sense of the 
word—tries to address each of the fun- 
damental problems we have discovered. 

For starters, this bill provides $3.9 
billion in funding over the next 5 years 
to help States and localities improve 
and update their voting systems. In ad- 
dition to providing this financial help, 
we also provide specific minimum re- 
quirements for the voting systems so 
that we can be assured that the ma- 
chinery meets minimum error rates 
and that voters are given the oppor- 
tunity to correct any errors that they 
have made prior to their vote being 
cast. 

This bill also provides funding to 
help ensure the disabled have access to 
the polling place and that the voting 
system is fully accessible to those with 
disabilities. A very special thanks to 
the Senator from Connecticut for this 
unwavering commitment to those 
goals. 

We also create a new Election Ad- 
ministration Commission to be a clear- 
inghouse for the latest technologies 
and improvements, as well as the agen- 
cy who will be responsible for funneling 
the federal funds to States and local- 
ities. This reflects a great deal of effort 
by the distinguished Senator from Ken- 
tucky. 

Then the bill attempts to address one 
of my key concerns, and that of course 
is the issue of vote fraud. 

Now, I like dogs and I have respect 
for the dearly departed, but I do not 
think we should allow them to vote. 
Protecting the integrity of the ballot 
box is important to all Americans, but 
especially to Missouri because of our 
State’s sad history of widespread vote 
fraud. This legislation recognizes that 
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illegal votes dilute the value of legally 
cast votes—a kind of disenfranchise- 
ment no less serious than not being 
able to cast a ballot. 

If your vote is canceled by the vote of 
a dog or a dead person, it is as if you 
did not have a right to vote. Much has 
been said about this. We have even 
heard from some colleagues in groups 
that vote fraud does not really exist. 
We have been told by professors and 
other learned folks in ivory towers 
that vote fraud really only exists in 
movies. Well, gang, come down out of 
your ivory towers. We can explain it to 
you. We know better. 

In just the past month we learned of 
voter scams in Pennsylvania, and now 
we are learning of an ongoing FBI in- 
vestigation in South Dakota where the 
media reports: 

Every vote counts—unless ballots are 
being cast by people who don’t exist, are 
dead, or who don’t even live in South Da- 
kota. A major case involving those voter 
fraud issues has been under investigation by 
the FBI for the past month. 

If vote fraud is happening in South 
Dakota, it could be happening every- 
where. In fact, in a report just released, 
which reviewed voter file information 
across State lines, nearly 700,000 people 
were registered in more than one State 
and over 3,000 double-voted in the 2000 
election. That is 3,000 vote fraud pen- 
alties, felonies, waiting to be pros- 
ecuted. I hope local, State, and Federal 
officials involved will aggressively pur- 
sue these crimes. 

But, as I have said numerous times 
since I began this quest with Senators 
DODD and MCCONNELL many months 
ago, I believe that an election reform 
bill must have two goals—make it easi- 
er to vote but tougher to cheat. 

Lets discuss for a moment a few of 
our registered voters: Barnabas Miller 
of California, Parker Carroll of North 
Carolina, Packie Lamont of Wash- 
ington, D.C., Cocoa Fernandez of Flor- 
ida, Holly Briscoe of Maryland, Maria 
Princess Salas of Texas and Ritzy 
Mekler of Missouri. 

They are a new breed of American 
voter. Barnabas and Cocoa are poodles. 
Parker is a Labrador. Maria Princess is 
a Chihuahua, Holly is a Jack Russell 
Terrier, and Ritzy is a Springer-Span- 
jel. 

So has our voting system really gone 
to the dogs? And what can we do about 
it? This final bill takes this issue 
square on, and I am very pleased that 
this final agreement retains and 
strengthens the anti-vote fraud provi- 
sions we spend so much time fighting 
to include: 

New voters who choose to register by 
mail must provide proof of identity at 
some point in the process, whether at 
initial registration, when they vote in 
person or by mail. Among the kinds of 
acceptable forms of identification: util- 
ity bill, government check, bank state- 
ment, or drivers license—no dog li- 
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censes, please. In lieu of the individual 
providing proof of identity, States may 
also electronically verify an individ- 
ual’s identity against existing State 
databases. This should go a long way 
toward solving the fraud occuring in 
South Dakota. 

States will be required to maintain a 
statewide voter registration list. 

Mail-in registration cards will now 
require applicants specifically to af- 
firm their American citizenship. 

The bill makes it a Federal crime to 
conspire to commit voter fraud. Those 
behind illegal vote fraud activities will 
be subject to penalties, not just the 
poor operatives who signed the fraudu- 
lent applications. 

Voters who do not appear on a reg- 
istration list must be allowed to cast a 
provisional ballot. Voters without 
proper identification are also allowed 
to vote provisionally, but no provi- 
sional ballot will be counted until it is 
properly verified as a legal vote under 
state law. 

If a poll is held open beyond the time 
provided by State law, votes cast after 
that time would be provisional and 
held separately. 

Finally, voters will be required to in- 
clude either their driver’s license num- 
ber or the last four digits of their so- 
cial security number on their voter 
registration form. Again, this reform 
will also help in uncovering the fraud 
that is occuring in South Dakota. 

I believe that these meaningful re- 
forms will go a long way to helping 
states clean up voter rolls, and thus 
clean-up elections. 

Will Rogers once said, “I love a dog. 
He does nothing for political reasons.” 
Our election laws should keep it that 
way. 

Mr. President, the Help America 
Vote Act contains many important 
provisions that will improve the equip- 
ment voters use to cast ballots at the 
polls. It also will take major steps to 
prevent fraud, which disenfranchises 
voters by cancelling the votes of legal 
voters with illegal votes. This bill fol- 
lows in the path of the Voting Rights 
Act, the National Voter Registration 
Act and other Federal voting statutes 
that enhance the voting rights of all 
Americans and protect the exercise of 
their franchise. These important provi- 
sions deserve further review so their 
meaning and the intent of Congress in 
including the provisions in the bill is 
clearly understood. 

By passage of this legislation, Con- 
gress has made a statement that vote 
fraud exists in this country. The many 
reported cases and incidents of reg- 
istration and vote fraud revealed in 
testimony before Congress, in our de- 
bates and in the press make it impera- 
tive that we implement such standards 
that are clearly within the Constitu- 
tional power and prerogatives of Con- 
gress. 

A principle concern of Congress ad- 
dressed in this bill is the abuse of mail 
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registration cards, created by Congress 
as part of the National Voter Registra- 
tion Act, for the purpose of committing 
vote fraud. The creation by Congress of 
the mail registration cards opened an 
new avenue for vote fraud in many 
States. NVRA requires States and lo- 
calities to accept registration cards 
through the mail while limiting the 
ability of states and localities to au- 
thenticate or verify the registrations. 
Accordingly, the mail-in registration 
cards have become a means of unscru- 
pulous individuals to register the 
names of deceased, ineligible or simply 
non-existent people to vote. 

In my home State of Missouri, there 
is abundant evidence of these cards 
being used for the purpose of getting 
phony names, the names of the de- 
ceased and even the names of pets on 
voter rolls. Someone even registered 
the deceased mother of the prosecuting 
attorney of the City of St. Louis. 
Names have been registered to drop- 
houses, businesses, union halls, Mail- 
box Etc. and vacant lots. From there 
the people behind the fraud can request 
an absentee ballot in the name of the 
voter or attempt to go to the polls and 
cast a vote under the assumed name. 

Congress agreed that while the mail- 
in cards have made registration more 
accessible, the policy has also created 
increased opportunities for fraud. To 
address this, we created an identifica- 
tion requirement for first-time voters 
who register by mail. The security of 
the registration and voting process is 
of paramount concern to Congress and 
the identification provision and the 
fraud provisions in this bill are nec- 
essary to guarantee the integrity of 
our public elections and to protect the 
vote of individual citizens from being 
devalued by fraud. Every false registra- 
tion and every fraudulent ballot cast 
harms the system by cancelling votes 
cast by legitimate voters. It under- 
mines the confidence of the public that 
their vote counts and therefore under- 
mines public confidence in the integ- 
rity of the electoral process. 

Under this new Federal requirement, 
those who choose to register by mail 
will have to show identification before 
the first time they vote in that juris- 
diction. If the voter is registering to 
vote in a State that has a statewide 
voter registration system complying 
with the requirements of this bill, the 
voter will have to show identification 
before the first time they vote in that 
state. The voter has to show identifica- 
tion at some point between the time 
they register and the time they vote. 
To comply with the identification re- 
quirement, the voter can include a 
copy of the identification with their 
registration card, a copy of the identi- 
fication can be included with an absen- 
tee ballot or it can be shown when the 
voter goes to the polling place. The op- 
tion of the voter to vote absentee or to 
vote at the polls is not limited but the 
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objective of Congress is fulfilled by 
voters who register by mail verifying 
the identify of the voter at some point 
before they cast their first vote. 

It must be noted, that in drafting the 
bill, the authors of the Senate bill con- 
ducted extensive research. It was the 
conclusion of the authors based on the 
research that it is in the capacity of 
the chief state election official and the 
overwhelming majority of election ju- 
risdictions to track the names of those 
who register by mail. With that infor- 
mation, the election jurisdictions will 
have accurate and ample information 
to determine which voters will be re- 
quired under the terms of this statute 
to present identification at the polls. It 
has been argued that there is likely to 
be confusion at the polls because states 
will not have the information as to 
first time voters. This concern was 
carefully weighed by the bill’s authors 
and the conferees and it was agreed 
that the evidence does not support the 
assertion. 

Regarding the numerous criticisms of 
this section: this provision will not re- 
sult in voters being denied the right to 
vote. Voters who do not have the iden- 
tification required will be given the op- 
portunity to cast a fail safe ballot. 
Voters who are at the polls will cast a 
provisional ballot and those who vote 
by mail will have their ballots subject 
to additional review to determine va- 
lidity of the registration. 

This provision does not single out 
those who register by mail in an im- 
proper manner, rather it builds on the 
existing structure Congress created in 
the National Voter Registration Act. 
When creating mail registration, Con- 
gress recognized the potential for fraud 
and authorized states to require mail 
registrants to vote in person the first 
time they vote. The approach proved to 
be inadequate so in this bill we took 
additional steps. The approach we 
took, however, was already paved in 
the passage of the National Voter Reg- 
istration Act. 

This provision is not discriminatory; 
the documents required for identifica- 
tion are widely available. The Depart- 
ment of Transportation statistics re- 
port that more than 90 percent of 
Americans of voting age have a drivers 
license. But to be certain no one will be 
negatively impacted, the conferees in- 
cluded carefully crafted and balanced 
identification requirements. The re- 
quired pieces of identification include 
items widely available to all citizens, 
including the disabled, the poor, new 
citizens, students and minorities. 

For example, positive identification 
is required to apply and receive food 
stamps. When applying for food 
stamps, the required identification is 
very similar to that required in this 
bill, including a driver’s license or 
some other identification that allows 
the state to verify the identify of the 
applicant for the purpose of preventing 
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fraud. Provision and verification of an 
existing social security number is re- 
quired before a person can qualify for 
Federal temporary assistance. The 
steps taken in this bill are in line with 
the steps taken by the Federal Govern- 
ment to prevent fraud in welfare assist- 
ance. Surely clean elections, accurate 
results and faith in the election process 
is as an important of an objective as 
preventing welfare fraud. The conferees 
also agree that the provision is some- 
thing that can be readily complied 
with by the disabled. As we know, 
many of the disabled are in the work 
environment, therefore will be in pos- 
session of a paycheck or tax return or 
other government document bearing 
the name and address of the voter. As 
stated, Federal benefits require an 
identification. For those who use state 
or federal services, they again will 
have identification or another govern- 
ment document related to the provi- 
sion of the service. Again, great steps 
have been taken to ensure that all 
Americans can comply with this provi- 
sion. 

The aged, disabled, the poor and 
members of minority groups are most 
often the target of fraudulent registra- 
tion and absentee ballot fraud schemes 
that take advantage of the lack of se- 
curity in the system, their ability to 
register to vote and cast a ballot will 
be enhanced most by this legislation. 

The identification requirements do 
not run afoul of the Voting Rights Act. 
In fact, Assistant Attorney General for 
Civil Rights Ralph Boyd in a letter to 
the Senate stated that the identifica- 
tion provision does not violate the Vot- 
ing Rights Act. The identification re- 
quirement gives the voter choices as to 
where and at what point in the process 
to produce identification. The ability 
of the states to apply this provision in 
an arbitrary or discriminatory manner 
is limited by giving the choice to the 
voter. Furthermore, Congress explic- 
itly provided that the identification re- 
quirements are to be administered in a 
uniform and nondiscriminatory man- 
ner. Election officials must ask all peo- 
ple for identification when the legisla- 
tion calls for it. 

The first time voter ID requirements 
for those who register by mail are obvi- 
ously not discriminatory since they 
apply to all voters regardless of race, 
color or ethnic origin and must be ap- 
plied in a uniform and nondiscrim- 
inatory manner. 

It must be noted that one form of 
identification required is a current 
valid photo identification. It is the in- 
tent of the conferees that this identi- 
fication be issued by a government en- 
tity or a legitimate recognized em- 
ployer. The conferees agree that the 
identification should not be that of a 
party organization, a political organi- 
zation, a club or a retail establishment. 
The conferees intend that the photo 
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identification be something that is ex- 
tremely difficult to falsify or procure 
under false pretenses. 

Congress intends the Help America 
Vote Act to work along side the Na- 
tional Voter Registration Act. How- 
ever, the identification provision, sec- 
tion 303(b) Requirements for Voters 
Who Register By Mail, may be read by 
some courts or other parties to require 
action or conduct prohibited by NVRA. 

It is the intent of Congress that vot- 
ers who register by mail show identi- 
fication. If a court reads this obliga- 
tion to conflict with any other statute, 
it is the intent of Congress that section 
303(b) of the Help America Vote Act 
control in such a situation. Congres- 
sional intent is reflected by the pres- 
ence of section 906, which clearly states 
that this section will be controlling. 

The conferees recognize that many 
States have taken steps to address 
fraud. A number of those steps may go 
beyond that set in this bill. It is the 
agreement of the conferees that this 
bill in no way limits the ability of the 
states from taking steps beyond those 
required in this bill. For instance, sev- 
eral States require those who register 
by mail to vote in person the first time 
they vote. This bill does not limit a 
State from taking this additional step 
to address fraud. Each of the steps 
taken in this bill to address fraud shall 
be considered to be a minimum stand- 
ard. 

This legislation sets an additional 
Federal mandate. All people reg- 
istering to vote for a Federal election 
will be required to provide a driver’s li- 
cense number or the last four digits of 
their social security number on the 
registration card when they register to 
vote. If an applicant has neither, the 
registrant should indicate so and the 
State will provide a number at the 
time the application is processed. No 
registration can be processed unless 
this information is included. 

The authors of this bill found that 
voter rolls across the country are inac- 
curate or in very poor order, the condi- 
tion in many jurisdictions, particularly 
the large jurisdictions, are in a state of 
crisis. Voter lists are swollen with the 
names of people who are no longer eli- 
gible to vote in that jurisdiction, are 
deceased or are disqualified from vot- 
ing for another reason. It has been 
found that 650,000 in this country are 
registered in more than one State. As 
of October of 2002, 60,000 people were 
registered in Florida and at least one 
other state. In St. Louis County, some 
30,000 people were registered to vote in 
the county and at least one other coun- 
ty in the State. 

The conferees agree that a unique 
identification number attributed to 
each registered voter will be an ex- 
tremely useful tool for State and local 
election officials in managing and 
maintaining clean and accurate voter 
lists. It is the agreement of the con- 
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ferees that election officials must have 
such a tool. The conferees want the 
number to be truly unique and some- 
thing election officials can use to de- 
termine on a periodic basis if a voter is 
still eligible to vote in that jurisdic- 
tion. The social security number and 
driver’s license number are issued by 
government entities and are truly 
unique to the voter. They are the most 
unique numbers available, that is why 
the conferees require the voter to give 
the number. 

Again, it is the intent of the con- 
ferees to impose a new Federal man- 
date for voter registration. 

Under this bill, the use of the full so- 
cial security number is not required, a 
partial social security number is re- 
quired. That requirement does not con- 
flict with the terms of the Federal pri- 
vacy act. The privacy act states that 
people cannot be required to give their 
social security number except for lim- 
ited purposes. Registering to vote is 
not one of the exceptions. But the pri- 
vacy act protection is limited to the 
full social security number, there. 

The conferees do not want this re- 
quirement to conflict with the privacy 
act, therefore, language was included 
in the bill to clarify the privacy act 
with regard to the partial social secu- 
rity number. The bill clarifies that the 
partial social security number is not 
covered by the privacy act, so asking 
for four digits will not conflict in any 
way. 

Finally, it is important to note that 
states that utilize full social security 
numbers for voter registration appli- 
cants can continue to do so after pas- 
sage of this legislation. This new reg- 
istration requirement is a minimum 
standard. If a state requires applicants 
to provide more information—such as 
their entire nine-digit social security 
number—this legislation will not over- 
ride that state requirement. 

Section three of the legislation is 
known as the minimum standards sec- 
tion. It includes minimum standards 
for federal election to be adopted by 
the states. The first of the mandates 
concerns the voting system, which in- 
cludes the type of voting machine or 
method used by a jurisdiction. This 
section will require the voting system 
to meet minimum standards. However, 
the legislation does not seek to ban the 
use of a particular type of system and 
it does not instruct a jurisdiction as to 
what type of system to use. The intent 
of the bill is to improve the system 
used; it is not the intent of the legisla- 
tion to prohibit a jurisdiction from 
using any type of system or to ban a 
voting system. 

Under this minimum standard, the 
voting system in every jurisdiction will 
have three requirements. First, the 
voter has to be permitted to verify the 
votes they cast. This requirement gives 
the voter the opportunity to review the 
ballot after it is filled out and before it 
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is cast so that the voter himself can de- 
termine if he made a mistake in filling 
out the ballot. The second requirement 
gives the voter the right to a replace- 
ment ballot. The intent of this provi- 
sion follows on the verification provi- 
sions; if a voter finds that he has made 
a mistake he can ask a poll worker for 
a replacement ballot for the voter to 
fill out and cast. The first ballot, of 
course, will be invalidated by the poll 
workers. This provision also applies to 
mail-in voting and absentee voting. It 
does not require a state or jurisdiction 
to do anything other than provide a 
voter the opportunity to get a replace- 
ment ballot. It is incumbent upon the 
voter to do so before any deadline for 
submitting the absentee or mail ballot. 

The next voting machine related re- 
quirement has to do with over votes, 
voters who cast more than one vote in 
a single race and spoil their ballot. Cer- 
tain voting technologies, such as the 
DRE, precinct-based opti-scan and 
lever machines, notify the voter that 
they have voted more than once in a 
single race. If the technology can no- 
tify the voter, this section requires 
that it is employed and voters be noti- 
fied. There are certain technologies 
that do not notify the voters of over- 
voters, such as paper ballots, central 
count systems, punch-card systems and 
absentee ballots. To satisfy the re- 
quirement, jurisdictions that use this 
system will be required to have in 
place a voter education system to in- 
form the voter of the consequences of 
overvoting and the remedies that are 
available should they overvote. This is 
a compromise and it is consistent with 
the clear intent of the authors of this 
bill not to eliminate any type of voting 
system and allow jurisdictions to 
choose the system that is best for that 
jurisdiction. 

The legislation also requires every 
jurisdiction in every State to offer vot- 
ers who claim to be registered in a ju- 
risdiction but do not appear on the 
voter rolls for that jurisdiction the 
right to cast a provisional ballot. If the 
voter provides the required informa- 
tion and attests to their belief of being 
properly registered, the voter will be 
given a provisional ballot. No voter 
will be turned away from the polls be- 
cause of a mistake or oversight at the 
administrative level. 

There are several points I want to 
make as to how the provisional vote is 
to operate. I also want to clarify the 
intent of the authors as to the extent 
and limit of the right conferred on the 
voter by this section. 

The provisional ballot will be ex- 
tended to those who arrive at the polls 
to find that their name does not appear 
on the register of voters. The statute 
states that the poll worker shall in- 
form the voter of the right to vote by 
provisional ballot. That right, however, 
is extended to those who believe that 
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they are registered to vote and are reg- 
istered to vote in that particular juris- 
diction. 

It is not the intent of the authors of 
this bill to extend the right to vote by 
provisional ballot to everyone who 
shows up at the polls and is not reg- 
istered or for those who are not eligible 
to vote in the election. The intent is to 
provide protection to those who in fact 
registered but do not appear on the 
register because of an administrative 
mistake or oversight. 

Before one can get a provisional bal- 
lot, the voter must sign an affidavit at- 
testing to the fact that he believes he 
registered to vote in that jurisdiction 
and that he is eligible to vote in that 
election. So in addition to the registra- 
tion question, the voter must also 
state that he is not disqualified from 
voting in the election, such a reason 
may include felony status or the voter 
has already cast an absentee vote in 
the race. 

Once the voter turns over his ballot, 
it will not be tabulated until the infor- 
mation provided by the voter as to his 
registration status is verified. In 
verifying the information about the 
voter, the language of the statute 
states that the information provided 
shall be transmitted to a state or local 
election official for verification of the 
information. This language reflects the 
intent of the authors of the bill that 
the registration and eligibility of the 
voter be verified by an election official 
before the ballot is counted. It is also 
the intent of the authors that the 
verification be done by someone other 
than the poll workers and that the bal- 
lot be segregated from other ballots 
until that information is verified. The 
authors went to lengths to ensure that 
the ballot is not simply counted once 
cast, rather a review of the informa- 
tion is to be conducted on the status of 
the voter. 

Furthermore, ballots will be counted 
according to state law. If it is deter- 
mined that the voter is registered in a 
neighboring jurisdiction and state law 
requires the voter to vote in the juris- 
diction in which he is registered, mean- 
ing the vote was not cast in accordance 
with State law, the vote will not count. 
It was contemplated by the authors of 
the statute that under such cir- 
cumstances, the vote will not count. It 
is not the intent of the authors to over- 
turn State laws regarding registration 
or state laws regarding the jurisdiction 
in which a ballot must be cast to be 
counted. 

Additionally, it is inevitable that 
voters will mistakenly arrive at the 
wrong polling place. If it is determined 
by the poll workers that the voter is 
registered but has been assigned to a 
different polling place, it is the intent 
of the authors of this bill that the poll 
worker can direct the voter to the cor- 
rect polling place. In most States, the 
law is specific on the polling place 
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where the voter is to cast his ballot. 
Again, this bill upholds state law on 
that subject. 

The legislation also speaks to efforts, 
through litigation or otherwise, to ex- 
tend polling hours beyond those set by 
law. Under this bill, those who vote in 
an election as a result of an order ex- 
tending polling hours, they will be re- 
quired to cast a provisional ballot. This 
section only covers those who vote as a 
result of the order, it does not cover 
those who are in line before the polls 
close but cast their ballot after the 
closing time. 

Those who vote as a result of the 
order will cast a provisional ballot and 
the ballots are to be held separately 
from other provisional ballots cast in 
that race. 

As we have seen before in elections, 
lower courts have issued orders to ex- 
tend polling hours only to have their 
order overturned later in the day. But 
prior to passage of this bill, once bal- 
lots are cast, we have no way of re- 
trieving those ballots and candidates 
will be credited with votes that should 
never have been cast. With the method 
required by this legislation, the ballots 
of those voting based on the order will 
be segregated and identifiable. If the 
order is overturned, the parties in- 
volved in the election and perhaps the 
courts can then determine how to rec- 
oncile those ballots. It only seems fair 
that if the order is overturned and a 
higher court decides that the polling 
hours should not have been extended, 
then the ballots cast as a result of that 
order should not count for or against 
any of the candidates. 

The legislation also requires states 
to set up a computerized, statewide 
voter registration system to maintain 
the names of all registered, eligible 
voters. It has been discovered that in 
states across the country, registration 
lists contains the names of people who 
have left the jurisdiction, who are not 
eligible to vote because of their status 
as a felon, who are deceased or who are 
not eligible to vote in that jurisdiction 
for any number of reasons. 

As I prepared to draft this legisla- 
tion, I reviewed the voting lists in two 
jurisdictions in my State, St. Louis 
City and St. Louis County. In the city, 
I found that one in ten voters were also 
registered somewhere else in the State 
and at the time of the November 2000 
election, there were more registered 
voters than there were city residents of 
voting age. In St. Louis County, I 
found nearly 35,000 people who were 
registered somewhere else in the State. 
It was not unusual to find people who 
were registered four times in the state. 

It is well documented that registra- 
tion lists around the country as in dis- 
array; they are bloated and contain the 
names of thousands of people that no 
longer belong on the list. In part, this 
is because we live in an increasingly 
mobile society. It is also because con- 
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gress made it more difficult for local- 
ities to maintain clean lists when 
Motor Voter was passed. 

Under this law, States will be re- 
quired to maintain a State system and 
therefore the central database of infor- 
mation containing the names of all 
registered voters in the state. 

In most States, registration will be 
maintained for the first time on a 
statewide basis rather than jurisdic- 
tion by jurisdiction. This will not af- 
fect the obligation on the States to 
conduct list maintenance according to 
the provisions of the National Voter 
Registration Act. First, for those 
States who are exempt from motor 
voter, this will not affect that exemp- 
tion and it will not affect the way they 
maintain their voter lists. All other 
States must comply with NVRA main- 
tenance provisions. This legislation 
does not limit the circumstances under 
which States can remove names from 
voter lists. The notice provisions must 
still be complied with, although they 
have been altered by the terms of this 
legislation. 

The requirement for a state-wide reg- 
istration system will enhance the in- 
tegrity of our election process, making 
it easier for citizens to vote and have 
their ballots counted, while clearing 
ineligible and false registrations from 
the voter rolls. 

The Help America Vote Act also in- 
cludes two new crimes directed at 
those who commit vote fraud. This 
should be taken as further evidence of 
the extent of the concern of the con- 
ferees and Congress at large about 
voter fraud and the lengths that should 
be gone to stop voter fraud. One sec- 
tion in particular section, 905(a), re- 
quires additional clarification. 

This section is as well intended to 
work with NVRA. Under NVRA, people 
who use the mail registration card for 
the purpose of committing vote fraud 
are subject to a criminal penalty. The 
reading of NVRA appears to limit that 
to the person who actually commits 
the act, whether it be sign the false 
card, mail the false card or turn it in 
to the election officials. Section 905(a) 
of the Help America Vote Act, is in- 
tended to extend that reach of the stat- 
ute to cover those who organize the 
fraudulent use of mail registration 
cards or who conspire with others to 
use the mail registration cards to com- 
mit vote fraud. Therefore, it is clear it 
is the intent of Congress to extend the 
reach of the law to get the conspirators 
and the ring leaders in committing 
vote fraud. 

Mr. President, I close expressing my 
sincere appreciation to the staff. On 
Senator DODD’s staff: Shawn Maher, 
Kennie Gill, and Ronnie Gillespie. On 
Senator MCCONNELL’s staff: Brian 
Lewis, Leon Sequeira, and Chris Moore. 
On the staff of Congressman NEY: Paul 
Vinovich, Chet Kalis, Roman Buhler, 
Matt Peterson, Pat Leahy. On Con- 
gressman HOYER’S staff: Keith 
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Abouchar, Lennie Shambon, and Bill 
Cable. 

Mr. McCONNELL. Mr. President, I 
thank Senator BOND for that statement 
which clearly reflects the intent of the 
authors of the bill on these important 
sections. If the Senator would yield, I 
would like to ask him some questions 
regarding various sections of this bill. 

This conference report has a section 
on alternative language accessibility of 
voting systems, but the bill does not 
expand the language accessibility be- 
yond what is already required under 
the Voting Rights Act. Is that the un- 
derstanding of the conferees on alter- 
nate language accessibility? 

Mr. BOND. That is correct. The Vot- 
ing Rights Act requires certain voting 
materials to be available to the lan- 
guage groups delineated in the Voting 
Rights Act statute. The language in 
the bill simply States that the statute 
should be enforced. It is the intent of 
the authors to display our belief that 
enforcement of the Voting Rights Act 
is important but it is not the intent of 
the authors to expand that right. 

Mr. McCONNELL. If the Senator 
would yield, I have a few more ques- 
tions. 

This bill makes significant changes 
in the voter registration process for 
Federal elections. These changes are 
designed to clean up our Nation’s voter 
registration lists and reduce fraudulent 
registrations and voting. Congress has 
a compelling interest in protecting the 
integrity of the Federal election proc- 
ess. This legislation will further that 
interest by helping to ensure accurate 
voter rolls, which is the first step in 
ensuring fair elections. The senior Sen- 
ator from Missouri was a conferee on 
this bill and he has seen many in- 
stances of duplicate voter registrations 
and voter fraud in his State. I would 
like to ask the Senator from Missouri 
if his understanding of the function 
and purpose of these new provisions is 
consistent with my understanding and 
the intent of the conferees on this con- 
ference report. 

The conference report on H.R. 3295 
requires that individuals who register 
to vote on or after January 1, 2004, for 
Federal elections must provide their 
driver’s license number on the registra- 
tion form. If the individual has not 
been issued a valid driver’s license 
number, then that individual must pro- 
vide the last four digits of his or her 
social security number on the registra- 
tion form. In the unlikely event that 
an individual has neither been issued a 
driver’s license number, nor a social se- 
curity number, the State shall issue 
that individual a random registration 
number. 

The State will then verify the reg- 
istration information provided by the 
individual with information in the 
State’s department of motor vehicle 
database. The State’s department of 
motor vehicle database will be also be 
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cross-checked against Social Security 
Administration records. It is important 
to note that States that utilize full so- 
cial security numbers for voter reg- 
istration applicants can continue to do 
so after passage of this legislation. 
This new registration requirement is a 
minimum standard. If a State requires 
applicants to provide more informa- 
tion—such as their entire nine-digit so- 
cial security number—this legislation 
will not override that State require- 
ment. 

Furthermore, the new computerized 
statewide registration systems that we 
require States to implement will also 
help safeguard voter registration lists 
against fraud. A State’s use of a state- 
wide voter registration list will not, 
however, override State registration 
requirements. Thus, even though a vot- 
er’s registration information has been 
entered into the statewide list that 
does not mean a voter will never have 
to re-register if that voter moves to a 
different jurisdiction within the State. 
The intent of the conferees is to pro- 
vide a centralized list of registered vot- 
ers to help guard against fraud. The in- 
tent is not to create one-time registra- 
tion for voters and force States to let 
individuals vote from locations other 
than the precinct in which the voter is 
registered. 

I ask the Senator from Missouri if 
my explanation of these provisions re- 
flects the intent of the conferees on 
this legislation? 

Mr. BOND. I agree with the Senator 
from Kentucky. His understanding of 
these new voter registration provisions 
is correct. These provisions were de- 
signed to create more accurate voter 
lists and help ensure the integrity of 
elections. Recent studies have found 
that there are more than 720,000 people 
registered in more than one State. Du- 
plicate registrations provide the oppor- 
tunity for unscrupulous people to com- 
mit fraud and undermine honest elec- 
tions by, in effect, invalidating legally 
cast ballots. 

Voter fraud can occur in many ways: 
submitting registration forms in the 
name of deceased or fictitious people is 
one of the most common. But some 
folks even fill out registration cards in 
the name of their pet. In my home 
State of Missouri and in several other 
States and localities across the coun- 
try, we have seen serious documented 
cases of fraudulent voter registrations. 
I have spoken many times of the fraud 
in St. Louis in the 2000 election and 
this is an ongoing and indeed, a nation- 
wide, problem. Just last week, we 
learned that the FBI is investigating 
widespread voter fraud in South Da- 
kota and Pennsylvania. 

Based on the extensive documenta- 
tion we have seen, there can be no 
doubt that voter fraud is a serious and 
real problem in Federal elections. The 
use of driver’s license numbers and full 
or partial social security numbers will 
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help elections officials to verify the 
identity and eligibility of individuals 
and reduce fraudulent voter registra- 
tions from being added to our voter 
rolls. 


I should also note that these provi- 
sions apply to all registrants for Fed- 
eral elections regardless of the reg- 
istrant’s race, color or ethnic origin. It 
is not a burdensome or discriminatory 
requirement in any way. In fact, sev- 
eral States already require individuals 
to provide this type of information on 
voter registration applications. Some 
States require even more information 
from applicants, such as their full nine- 
digit social security number. We have 
seen that States that require addi- 
tional identifying information from 
registrants have substantially fewer 
duplicate and fraudulent registrations 
on their voter rolls. 


So, again, I agree with the Senator of 
Kentucky and am pleased to report the 
conferees agreed that voter fraud is a 
serious problem and included these pro- 
visions to help reduce that fraud and 
clean up the Nation’s voter rolls. 


Mr. McCONNELL. I would also like 
to ask my fellow conferee, the Senator 
from Missouri, about another voter 
registration provision in this legisla- 
tion. It is my understanding that some 
voter registration applications cur- 
rently in use are ambiguous with re- 
gard to questions about an applicant’s 
citizenship status. Because of these 
ambiguous questions and instructions 
for answering the questions, the con- 
ferees concluded that registration 
forms should provide additional guid- 
ance to registration applicants and 
election officials who process voter 
registrations. 


This legislation requires that voter 
registration applications contain a 
question asking whether the applicant 
is a U.S. citizen and boxes for the ap- 
plicant to answer the question by 
checking ‘‘yes’’ or “no.” If neither box 
is checked, the election official must 
return the application to the individual 
with instructions to complete the 
form. In effect, we have created a sec- 
ond-chance registration opportunity. 
The individual’s registration applica- 
tion cannot be processed and the indi- 
vidual cannot be registered unless the 
citizenship question is answered—and 
answered affirmatively. The registra- 
tion form shall also inform the appli- 
cant of this procedure I have just de- 
scribed. 


Mr. BOND. The Senator from Ken- 
tucky has accurately described the in- 
tent and effect of this provision. I 
would also add, as I am sure the Sen- 
ator from Kentucky recalls, we learned 
that many jurisdictions in this country 
have experienced continual confusion 
over citizenship questions on registra- 
tion forms. Some jurisdictions simply 
discard registration applications or do 
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not process the application when an in- 
dividual does not answer the citizen- 
ship question. Other jurisdictions reg- 
ister individuals even though the indi- 
vidual did not answer the citizenship 
question. Both of these scenarios 
threaten the integrity of Federal elec- 
tions. By requiring that incomplete 
registration cards be returned to appli- 
cants, we help ensure that those who 
innocently overlooked part of the reg- 
istration form will be provided a sec- 
ond opportunity to complete it. 

As previously Stated, Congress has a 
compelling interest in protecting the 
integrity of the Federal election proc- 
ess. The conferees on H.R. 3295 believe 
that through this additional instruc- 
tion about the citizenship question, 
both voter registration applicants and 
elections officials will take the appro- 
priate actions to ensure those who are 
entitled to register are actually reg- 
istered. Through this clarification and 
requirement that individuals affirma- 
tively declare their U.S. citizenship, we 
help ensure that only eligible voters 
vote in Federal elections. 

Mr. McCONNELL. I would also like 
to ask the senior Senator from Mis- 
souri about language in section 301 of 
the conference report. Section 301(a)(1), 
regarding Voting System Standards, 
says a voting system shall permit a 
voter to verify in a private and inde- 
pendent manner the votes selected. 
Section 301(a)(1) also says a voting sys- 
tem shall provide a voter an oppor- 
tunity in a private and independent 
manner to change his or her ballot be- 
fore the ballot is cast and counted. 

Am I correct that the conferees in- 
cluded the language ‘‘in a private and 
independent manner’’ to ensure that 
individuals can verify and change their 
votes free from intimidation or coer- 
cion from poll workers, election offi- 
cials or others? 

Mr. BOND. The Senator from Ken- 
tucky is correct. The language ‘in a 
private and independent manner’’ was 
added to the Voting System Standards 
requirements to underscore the con- 
ferees’ belief that voters should not be 
harassed or intimidated at the polling 
place. Section 301(a)(1)(C) of the con- 
ference report also emphasizes that the 
privacy of the voter and confidentiality 
of the ballot is paramount. If a voter 
chooses to review his ballot and or 
make changes to his ballot, he should 
be able to do so free from the inter- 
ference of others. 

Mr. MCCONNELL. I have a couple of 
more questions for the Senator from 
Missouri. The Conference Report on 
H.R. 3295 contains a new requirement 
that voters in Federal elections have 
the opportunity to cast a provisional 
ballot in cases where that person’s 
name does not appear on the list of eli- 
gible voters at a polling site and the 
voter declares that he or she is prop- 
erly registered to vote at that polling 
site. I would like to ask the senior Sen- 
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ator from Missouri about the provi- 
sional ballot requirement. 

Am I correct that this legislation 
does not require a State or locality to 
count a provisional ballot cast by an 
individual who is not properly reg- 
istered in the jurisdiction where the in- 
dividual attempts to vote? And further- 
more, this legislation does not require 
a State or locality to permit a voter 
who is not registered in a jurisdiction 
to vote from that jurisdiction? 

And am I also correct that a provi- 
sional ballot will be provided to a voter 
if a poll worker or other individual, 
pursuant to State law, challenges a 
voter’s eligibility to cast a ballot? 

Mr. BOND. I agree completely with 
the Senator’s description of this provi- 
sion. Congress has said only that voters 
in Federal elections should be given a 
provisional ballot if they claim to be 
registered in a particular jurisdiction 
and that jurisdiction does not have the 
voter’s name on the list of registered 
voters. The voter’s ballot will be count- 
ed only if it is subsequently determined 
that the voter was in fact properly reg- 
istered and eligible to vote in that ju- 
risdiction. 

In other words, the provisional ballot 
will be counted only if it is determined 
that the voter was properly registered, 
but the voter’s name was erroneously 
absent from the list of registered vot- 
ers. This provision is in no way in- 
tended to require any State or locality 
to allow voters to vote from any place 
other than the polling site where the 
voter is registered. 

Further, as the Senator from Ken- 
tucky correctly pointed out, if State 
law permits the challenge of provi- 
sional voters by someone other than 
election officials, this legislation does 
not prevent that particular State prac- 
tice. 

Mr. MCCONNELL. I thank the distin- 
guished Senator from Missouri for his 
insightful answers to my questions and 
for his tireless work on this conference 
report. I urge my colleagues to vote for 
the conference report. 

Today is a monumental day for the 
United States Senate. After 22 months 
of hard work, we are finally ready to 
vote, and hopefully overwhelmingly ap- 
prove, election reform legislation. The 
House-Senate conference committee 
has presented this body with an out- 
standing piece of legislation. 

This conference report will usher in 
tremendous improvements to the elec- 
tions process across this country and 
the Federal Government will share the 
costs. Through the establishment of an 
independent bipartisan commission, 
States will receive the best objective 
information on improving election sys- 
tems. 

The conference report will ensure 
that those who are legally registered 
and eligible to vote are able to do so, 
and do so only once. The new require- 
ments for the creation of statewide 
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voter registration databases, voter reg- 
istration and mail-in registrants vot- 
ing for the first times are the core of 
the new protections against fraudulent 
registration and fraudulent voting. 

I thank the State and local organiza- 
tions that have been there with us 
from the beginning and a special thank 
you to Doug Lewis from the Election 
Center. Mr. President, I ask unanimous 
consent to have printed in the RECORD 
a list of those organizations whose ex- 
pertise and support was invaluable 
throughout the process. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MCCONNELL. Once again I would 
like to thank and congratulate Sen- 
ators’ DODD and BOND and Congressmen 
NEY and HOYER and the rest of the elec- 
tion reform conferees. 

I strongly urge my colleagues to join 
me in supporting this historic con- 
ference report. 

In my remarks yesterday I thanked 
the various staff members on both 
sides of the aisle for their outstanding 
work. 

Also I ask unanimous consent an edi- 
torial in today’s Wall Street Journal 
called ‘‘Dead Men Voting’’ about the 
scandal unfolding in South Dakota be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Oct. 16, 2002] 
VOTER FRAUD WANDERS OFF THE 
RESERVATION 
(By John H. Fund) 

Today the Senate will approve and send to 
President Bush a landmark bill that will up- 
grade voting machines and begin to curb the 
voter fraud that is creeping into too many 
close elections. It can’t come soon enough. 
Last week, a massive vote-fraud scandal 
broke out in a Senate race in Tom Daschel’s 
home state of South Dakota that could de- 
termine control of that body. 

The FBI and state authorities are inves- 
tigating hundreds of possible cases of voter 
registration and absentee ballot fraud. At- 
torney General Mark Barnett, a Republican, 
says the probe centers on or near Indian res- 
ervations. ‘‘All of those counties are being 
flooded with new voters, ‘‘says Adele 
Enright, the Democratic auditor of Dewey 
County. ‘‘We just got a huge envelope of 350 
absentee ballot applications postmarked 
from the Sioux Falls office of the Demo- 
cratic Party.” 

Steve Aberle, the Dewey County state’s at- 
torney, says, many of the applications are in 
the same handwriting. At least one voter, 
Richard Maxon, says his signature was 
forged. Mr. Aberle, a Democrat with rel- 
atives in the Cheyenne River Tribe, says 
many Native Americans have wanted little 
to do with ‘‘the white man’s government.” 
But this year many tribal elections have 
been scheduled for Nov. 5, the same day as 
the critical election for Democrat Tim John- 
son’s Senate seat. A Democratic Senatorial 
Campaign Committee memo last month 
noted that the ‘‘party has been working 
closely with the Native population to reg- 
ister voters and Senator Johnson has set up 
campaign offices on every reservation.” 
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More and more counties are uncovering 
fraud. Rapid City officials are investigating 
two brothers who may have forged registra- 
tions. Denise Red Horse of Ziebach County 
died Sept. 3 in a car crash. But both Ziebach 
and Dewey counties found separate absentee- 
ballot applications from her dated Sept. 21 in 
bundles of applications mailed from Demo- 
cratic headquarters. Maka Duta, who worked 
for the Democratic Party collecting registra- 
tions in Ziebach, bought a county history 
book that contains many local names. Some 
are turning up in the pile of new registra- 
tions. At least nine absentee ballot requests 
have been returned by the post office. Mable 
Romero says she receive a registration card 
for her three-year-old granddaughter, Ash- 
ley. Some voters claim to have been offered 
cash to register to vote. In both Dewey and 
Ziebach counties, the number of registered 
voters easily exceeds the number of residents 
over 18 counted by the 2000 census. 

Renee Dross, an election clerk for Shannon 
County, says her office has received some 
1,100 new voter registrations in a county 
with only 10,000 people. ‘‘Many were clearly 
signed by the same person,” she says. Some 
registrants actually live in neighboring Ne- 
braska. As in most states, South Dakotans 
are on an ‘‘honor system” and don’t show 
photo ID to register or vote. Only the un- 
precedented flood of applications raised any 
suspicions. 

State Democrats told the Christian 
Science Monitor they expect 10,000 new votes 
from the Indian reservations this year. In 
1996, Sen. Johnson won by only 8,600 votes. 
Russell LaFountain, the director of Native 
Vote 2008, says his organizers are encour- 
aging ‘‘strong absentee balloting.” Pine 
Ridge Reservation residents told me that 11 
workers are being paid $14 an hour to con- 
tact voters. The statewide Indian voter 
project is run by Brian Drapeaux and Rich 
Gordon, two former staffers for Sen. Daschle. 
Democratic officials say they’ve fired Ms. 
Duta and claim they were the first to bring 
the fraud to light. Ms. Enright, the Dewey 
County auditor, says that claim isn’t true 
and is ‘‘pure spin.” 

Voter fraud isn’t unknown on reservations. 
Democrats have often given out free tickets 
to Election Day picnics for voters on the 
Pine Ridge Reservation, where 63% of people 
live below the poverty level. In 1998, that 
prompted U.S. Attorney Karen Schreier, a 
Democrat, and Attorney General Barnett, a 
Republican, to write an unusual joint letter 
to county auditors noting that ‘‘simply of- 
fering to provide” food or gifts ‘‘in exchange 
for showing up to vote is clearly against the 
law.” Amazingly, Kate Looby, the Demo- 
cratic candidate for secretary of state this 
year, has criticized laws barring the holding 
of picnics for those who vote. She also wants 
to drop restrictions on absentee voting. 

Making voting easy is desirable, but only if 
legitimate voters don’t have their civil right 
cancelled out by those who shouldn’t vote. In 
1980, only about 5% of voters nationwide cast 
absentee or early ballots. Now nearly 20% do. 
“Absentee voting is the preferred choice of 
those who commit voter fraud,” says Larry 
Sabato, a professor at the University of Vir- 
ginia. He suggests media outlets set up 
“campaign corruption hotlines” and begin 
taking voter fraud seriously. The Miami Her- 
ald won a Pulitzer Prize in 1998 after its sto- 
ries on how 56 absentee-ballot ‘‘vote bro- 
kers” forged ballots in a Miami election. The 
sitting mayor was removed from office. 

In Texas, Democrat state Rep. Debra 
Danburg, who chairs the state House elec- 
tions panel, has tried without success to re- 
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form absentee-ballot laws that are so loose 
she says they make ‘‘elderly voters a target 
group for fraud.” Eric Mountain of the Dal- 
las County district attorney’s office says 
some campaigns have paid vote brokers $10 
to $15 a ballot. Many seniors are visited at 
home and persuaded to have someone mark 
an absentee ballot for them. Others have ab- 
sentee ballots stolen from their mailboxes. 

The law Congress is passing addresses some 
of the problems the federal government cre- 
ated with the 1994 Motor Voter Law. Let’s 
hope the latest scandal in South Dakota— 
uncovered only due to incredibly sloppy 
cheating—prompts states to examine their 
own absentee-ballot laws so they will stop 
being treated as an engraved invitation to 
fraud. 


EXHIBIT 1 

Thank you to the following organizations 
for their significant contributions and stead- 
fast support: 

Election Center; 

National Association of Secretaries of 
State; 

National Association of Counties; 

National Conference of State Legislatures; 

National Association of State Election Di- 
rectors; and 

National Association of County Recorders, 
Election Officials and Clerks. 

CHALLENGE BALLOTS 

Ms. COLLINS. Maine has same day 
registration so a voter can register at 
the polls or at a public office nearby 
and vote on the same day. If someone 
challenges the voter’s right on that 
day, the ballot is marked as a chal- 
lenged ballot. If a voter goes to the 
polls to vote and does not have identi- 
fication or does not appear on the vot- 
ing rolls, the presiding election official 
will challenge the voter, and his or her 
ballot will be treated as a challenged 
vote. The presiding election official 
keeps a list of voters challenged and 
the reason why they were challenged. 
After the time for voting expires, the 
presiding election official seals the list. 
The challenged votes are counted on 
election day. In the even of a recount, 
and if the challenged ballots could 
make a difference in the outcome of 
the election, the ballots and list are ex- 
amined by the appropriate authority. 
The distinguished Chairman and Rank- 
ing Member of the Senate Committee 
on Rules have done excellent work 
crafting the important bill before us. I 
would ask them whether, then, Maine’s 
system complies with this Election Re- 
form Act? 

Mr. DODD. I thank the Senator from 
Maine for her excellent question and 
for her steadfast support for election 
reform efforts. Let me assure her that 
Maine’s system does comply with the 
Election Reform Act. Senator MCCoNn- 
NELL, the distinguished Ranking Mem- 
ber of the Rules Committee, do you 
agree? 

Mr. McCONNELL. I thank the distin- 
guished Chairman, and I also thank 
Senator COLLINS for her excellent ques- 
tion and for her steadfast support for 
election reform efforts. Let me also as- 
sure her that I agree with Senator 
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DoDD that Maine’s system does comply 
with the Election Reform Act. 

Ms. COLLINS. I want to thank the 
Senior Senator from Connecticut and 
the Senior Senator from Kentucky for 
their assistance and congratulate them 
on the impending passage of this bill. 

ELECTION REFORM REIMBURSEMENT 


Mr. ALLEN. Mr. President, I have a 
question about the impact of provi- 
sions of this bill for the Ranking Mem- 
ber of the Rules Committee, the Sen- 
ator from Kentucky, Mr. MCCONNELL 
and the Senator from Missouri, Mr. 
BOND, who has been involved in the 
conference committee that reconciled 
the House and Senate versions of H.R. 
3295. 

I understand that this bill does allow 
localities that have upgraded voting 
equipment in the past two years to be 
reimbursed retroactively, and I support 
this decision. We ought to reward, 
rather than penalize, those States and 
localities that have aggressively moved 
ahead since November 2000 to improve 
the processes and procedures for voting 
and elections. 

In Sections 261-263, having to do with 
payments to States and units of local 
government to assure accessibility for 
individuals with disabilities, however, 
it is not clear whether the payments 
made may be made retroactively, and 
this concerns me. I expect that this 
was the intent. This is important, how- 
ever, because in Virginia, and, I believe 
in several other States such as North 
Carolina and Rhode Island, the State 
Board of Elections and the localities 
have made a concerted effort to im- 
prove polling place accessibility over 
the past two years. And I believe that 
for this November’s elections Virginia 
will be very close to 100 percent of all 
polling places being 100 percent acces- 
sible. I would hate to have to tell my 
State and local officials that because 
they have stepped up to the plate and 
already made these polling places ac- 
cessible over the past two years that 
they are ineligible to receive payment 
for the improvements they have made. 
So, I ask the Senators from Kentucky 
and Missouri if they can assure me 
that States such as Virginia, which 
have made polling place accessibility 
improvements during the past 24 
months, are eligible for payment from 
the Secretary of Health and Human 
Services for their costs of making poll- 
ing places accessible for individuals 
with disabilities that were incurred 
during that 24-month period? 

Mr. McCONNELL. The Senator from 
Virginia is correct. States are eligible 
for reimbursement from the Secretary 
of Health and Human Services for costs 
incurred during the 24 months prior to 
the enactment of this bill of making 
polling places accessible to individuals 
with disabilities. 

Mr. BOND. I agree with the Senator 
from Kentucky, Mr. MCCONNELL. 
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Mr. HATCH. Mr. President, I rise 
today to speak in support of the con- 
ference report to the “Help American 
Vote Act of 2002.” 

First of all, I’d like to thank Chair- 
man DODD and Senator MCCONNELL, for 
their leadership and extraordinary ef- 
forts that have led us to final consider- 
ation of this legislation today. Also, I’d 
like to note that arriving at this point 
has not been easy for the members of 
the Conference, nor for their staffs, and 
I appreciate the hard work by everyone 
that led to this compromise. 

That being said, I would be remiss if 
I failed to mention my concern about 
the impact that enactment of this leg- 
islation could have on States and local- 
ities, most of whom are experiencing 
extreme budget shortfalls. I raised this 
issue when we first debated this legis- 
lation in the Senate and I am dis- 
appointed that it has not been ad- 
dressed in the conference report. 

Title III of the Help America Vote 
Act of 2002 includes a series of new uni- 
form and nondiscriminatory require- 
ments for election technology and ad- 
ministration. These requirements in- 
clude voter verification of votes cast, a 
paper record for auditability and re- 
counts, and accessibility for 
invividuals with disabilities. If en- 
acted, these requirements would apply 
to each voting system used in an elec- 
tion for Federal office. There is no 
question that these provisions have 
far-reaching consequences. 

Mr. President, I appreciate the intent 
underlying this legislation, which is 
that the system must be uniform in na- 
ture across the entire country, if it is 
to be successful in accomplishing the 
goal of election reform. 

I also appreciate the Conference 
Committee’s stated desire that the pro- 
gram be fully funded. That being said, 
I must ask my colleagues the difficult 
question: What if it isn’t fully funded? 
We must consider the consequences if a 
future Congress fails to provide ade- 
quate funding for this legislation. 

Mr. President, I stated my objections 
to the unfunded mandates in this con- 
ference report back in February when 
we first considered this legislation. 
Today, I am once again stating my 
strong objection to even the mere pos- 
sibility that the burden of funding 
these mandates might fall upon the 
States. 

Having expressed this concern, I also 
want to mention that this conference 
report makes several necessary and im- 
portant changes to our current system 
of voting, which is burdened with prob- 
lems ranging from claims of voter 
fraud to a lack of accessible voting de- 
vices for many disabled Americans. 
This conference report also includes an 
important Hatch-Leahy Internet vot- 
ing study that will lay the groundwork 
for integrating new technology into 
the political process. 

As Americans, we have the right to 
participate in the greatest democracy 
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in the world, and most will agree that 
the act of voting is the bedrock of our 
democratic society. Americans take 
pride in the role they play in shaping 
issues and determining their leaders, 
and yet, we see that voter participa- 
tion in recent years has decreased 
among people of every age, race, and 
gender. I find these statistics both dis- 
appointing and tragic because, as 
Thomas Jefferson stated, ‘‘that govern- 
ment is the strongest of which every 
man himself feels a part.” 

Why is voter turnout so low? Of the 
21.3 million people who registered but 
did not vote in the 1996 election, more 
than one in five reported that they did 
not vote because they could not take 
time off of work or school or because 
they were too busy. Can technological 
advances, like the Internet, increase 
participation in the electoral process 
by making voter registration easier or 
by simplifying the method of voting 
itself? As the elected representatives of 
the people, we should consider every 
option available that might help in- 
volve more of our country’s citizens in 
America’s democratic process. Federal, 
State and local governments are duty 
bound to encourage all eligible Ameri- 
cans to exercise their right to vote. 

In the past, attempts have been made 
to increase voter registration and turn- 
out. Unfortunately, these attempts 
have met with limited success. The 
Motor Voter Act of 1993, for example, 
attempted to increase voter participa- 
tion by permitting the registration of 
voters in conjunction with the issuance 
of driver’s licenses. According to recent 
U.S. Census Bureau reports, 28 percent 
of the 19.5 million people who have reg- 
istered to vote since 1995 have done so 
at their local Department of Motor Ve- 
hicles. Notwithstanding this simplified 
voter registration procedure, voter par- 
ticipation continues to decline. Al- 
though registering to vote at the DMV 
generally is more convenient than 
other methods of registration, a sub- 
stantial portion of registered voters 
nevertheless continue to fail to reg- 
ister to vote and fail to go to the polls 
on election day. 

Voting via the Internet has been sug- 
gested as one possible solution to the 
problem. The Internet has revolution- 
ized the way people communicate and 
conduct business by permitting mil- 
lions of people to access the world in- 
stantaneously, at the click of a mouse. 
The Internet has already increased 
voter awareness on issues of public pol- 
icy as well as on candidates and their 
views. In the future, the Internet may 
very well increase voter registration 


and participation, and thereby 
strengthen our country’s electoral 
process. 


Mr. President, as many of us have 
seen in the recent past, more and more 
States are looking at ways to utilize 
the Internet in the political process. 
Proposals include online voter registra- 


20839 


tion, online access to voter informa- 
tion, and online voting. State and local 
officials around the country are anx- 
ious to use the Internet to foster civic 
action. I think that this is a positive 
step. In fact, today many States al- 
ready allow for portions of the voter 
registration process to be completed 
online. For example, the Arizona State 
Democratic Party allowed online vot- 
ing in the 2000 presidential primary and 
nearly 36,000 Arizona Democrats took 
advantage of this opportunity. We can 
anticipate that this trend toward on- 
line voting will continue. 

Real questions remain, however, as 
to the feasibility of securely using the 
Internet for these functions. How can 
we be sure that the person who reg- 
isters to vote online is whom he or she 
claims to be? How can we ensure that 
an Internet voting process is free from 
fraud? How much will this technology 
cost? There are also important socio- 
logical and political questions to con- 
sider. For example, will options like 
online registration and voting increase 
political participation? Can the Inter- 
net be equitably used in the political 
process? 

We must carefully evaluate the 
issues that will arise as the civic privi- 
lege of voting meets with technological 
advances. The original study I proposed 
would have created a special commis- 
sion to conduct the study, which would 
have comprised of various experts 
ranging from First Amendment and 
election law experts to technical ex- 
perts on the Internet and cyber-secu- 
rity. While this type of Commission in 
not part of this final conference report, 
it is my hope that the Commission will 
nonetheless call upon advisors with 
special expertise in these areas. 

Proponents of ‘‘electronic voting” 
(so-called e-voting’’) contend that 
there are numerous advantages to the 
emerging ‘‘cyber’’ political participa- 
tion, including the immediate disclo- 
sure of campaign contributions, an in- 
crease in the number of grassroots vol- 
unteers, and the creation of a more ac- 
cessible forum for political advertising. 

Skeptics assert, to the contrary, that 
e-voting would only serve to decrease 
“real” electoral participation, place 
personal privacy at risk, and pave the 
way for election fraud. The late Sen- 
ator Sam Ervin opposed simplifying 
voter registration and voting, stating 
that he did not ‘‘believe [in] making is 
easy for apathetic, lazy people”? to 
vote. 

AS we seek to ensure equal access to 
the voting place and integrity of the 
voting process, it would be irrespon- 
sible for us to ignore the potential ef- 
fects, both good and bad, that new 
technology may have on the political 
process. As I stand before you today, 
Mr. President, I do not know whether 
online voter registration and e-voting 
will halt the decline in voter participa- 
tion. I do not know whether online vot- 
ing registration and e-voting even is 
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wise. I firmly believe, however, that 
these issues deserve serious examina- 
tion as we seek to ensure that our 
democratic republic engages as many 
citizens as is possible. I am pleased 
that the Hatch-Leahy provision will 
enable the study of forward-looking 
measures that will ensure our ability 
to properly integrate new technology 
in the political process. 

In closing, Mr. President, I reiterate 
my concern that this Conference Re- 
port is an unfunded mandate on al- 
ready overburdened states. However, I 
must look past that serious concern, 
and vote for this conference report be- 
cause of the important changes it 
makes to our current system. 

No American who has exercised the 
right to vote should ever have to won- 
der if his or her properly cast vote will 
be counted. We must preserve the in- 
tegrity of the voting process and I, 
again, commend the efforts of those 
who worked this compromise. Further, 
I believe that the Hatch-Leahy Inter- 
net voting study is an important step 
forward in ensuring the legitimacy of 
the voting process, and serves as a 
major enhancement to the conference 
report. 

I urge my colleagues to join me in 
voting for this measure. 

Mr. DURBIN. Mr. President, I would 
like to commend the Senate for pass- 
ing the Help America Vote Act of 2002 
today. This landmark legislation will 
help the Nation avoid another debacle 
like the one that occurred during the 
Presidential election in November of 
2000. In that election, thousands of bal- 
lots in Florida and in my home State 
of Illinois went uncounted for a variety 
of reasons. In fact, over 120,000 voters 
in Cook County and thousands more 
throughout the rest of the State did 
their civic duty and cast a vote during 
the last Federal election, only to have 
their ballots discounted because of 
problems with machinery and inac- 
curacies on the rolls of registered vot- 
ers. This is unacceptable in the United 
States of America, where we take pride 
in our freedom to cast a vote for our 
leaders. 

With the Help America Vote Act of 
2002, Congress has finally agreed on a 
bipartisan solution to these problems. 
The conference report contains several 
items to improve the administration of 
elections for Federal office. First, it re- 
quires that voting systems meet cer- 
tain minimum requirements, including 
notifying voters of overvotes, allowing 
voters the opportunity to correct their 
ballots, and having a manual audit ca- 
pacity. The voting system must give 
disabled voters the ability to vote ‘‘in 
a manner that provides the same op- 
portunity for access and participation, 
including privacy and independence, as 
for other voters.” In addition, voting 
systems must operate under a max- 
imum error rate as currently estab- 
lished by the Federal Election Commis- 
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sion. These national requirements for 
voting systems should significantly im- 
prove the ability of all voters to cast 
ballots that accurately reflect their in- 
tentions. 

Next, the legislation provides a fail- 
safe mechanism for voting on election 
day. It requires that all states allow 
voters to cast a provisional ballot at 
their chosen polling place if the voter’s 
name isn’t on the list of eligible voters, 
or an election official, for whatever 
reason, declares a voter ineligible. In- 
cluded in the right to vote provision- 
ally is the right to have one’s eligi- 
bility to vote promptly verified by the 
State and then to have one’s ballot 
counted in that election, according to 
State law. Finally, provisional voters 
have the right to know whether their 
vote was in fact counted, and if not, 
why it wasn’t. These measures seem 
dictated by common sense and fairness. 
Yet, many States, including Illinois, do 
not guarantee voters such rights today. 

To secure the rights afforded by this 
legislation, the Department of Justice 
can ask the Federal courts to act. In 
addition, States are required to estab- 
lish an administrative procedure open 
to any person who believes a violation 
of any of the requirements has oc- 
curred, is occurring or will occur. 
States are free to add additional safe- 
guards to protect these rights and are 
encouraged to provide the most effec- 
tive remedy available to enforce them. 

Another key component of this legis- 
lation is the requirement that States 
implement an up-to-date, computer- 
ized, interactive, statewide list of all 
registered voters that is accessible to 
election officials in every jurisdiction. 
This list is intended to help keep voter 
rolls current and accurate and to re- 
duce, if not eliminate, confusion about 
a voter’s registration and identifica- 
tion when a voter arrives at the polling 
place. This section also provides safe- 
guards to preserve the confidentiality 
of voter identification information and 
to protect against improper purging of 
names from the list. Make no mistake: 
In order to remove a voter’s name from 
the list of registered voters, for any 
reason, election officials must comply 
with all of the preexisting require- 
ments of the National Voter Registra- 
tion Act of 1993. This act doesn’t 
change that. 

To further the study and improve- 
ment of voting and the conduct of elec- 
tions nationwide, the legislation cre- 
ates an Election Assistance Commis- 
sion, which will serve as a central 
clearinghouse on election administra- 
tion issues. Advised by State and local 
officials, this commission will, among 
other things, provide for the testing 
and certification of voting systems. Ul- 
timately, the commission should iden- 
tify and report to Congress on con- 
tinuing problems with election admin- 
istration and potential solutions. 

To facilitate voting by Americans 
living abroad, particularly those serv- 
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ing their country in the Armed Forces, 
the Act enhances the provision of elec- 
tion information, extends the duration 
of an application for an absentee bal- 
lot, and requires states to accept early 
submissions of ballots by such voters. 

Finally, the conference report au- 
thorizes $3.9 billion in Federal funding 
over the next few years to replace anti- 
quated voting systems, to educate vot- 
ers on procedures and on their rights, 
to train election officials, poll workers 
and volunteers, to improve polling 
place accessibility for individuals with 
disabilities, to promote research on 
voting technology, and to otherwise 
comply with the requirements of the 
act. Of this amount, $650 million is to 
be made available on an expedited 
basis, in part for the immediate re- 
placement of punchcard voting sys- 
tems, the bane of the 2000 Presidential 
election. This should be particularly 
helpful for Illinois, where the over- 
whelming majority of voters still vote 
by means of this troublesome tech- 
nology. In fact, Illinois will be eligible 
for up to $45 million of this early 
money. The bulk of funds—$3 billion 
over the next 3 years—is authorized 
specifically to help States meet the re- 
quirements set forth in this act. Illi- 
nois stands to receive up to $155 mil- 
lion under this section. When these 
sums are appropriated, states will at 
long last have the resources to provide 
citizens with the best means available 
to exercise their right to vote. 

Still, this legislation is not without 
its shortcomings. These include new 
limitations on the way first-time and 
newly registering voters are permitted 
to identify themselves, which could 
create obstacles for some groups; the 
lack of an explicit, strong federal rem- 
edy through which voters can individ- 
ually vindicate the rights granted 
them in this legislation; and the ab- 
sence of a guarantee that the funds au- 
thorized by this legislation will actu- 
ally be appropriated by Congress and 
the President. Thus, Congress has an 
ongoing responsibility to provide the 
funds called for in this Act and to mon- 
itor the implementation of its provi- 
sions over the next several years. 

Nonetheless, on balance, this legisla- 
tion embodies a good faith, bipartisan 
attempt to ensure that every eligible 
vote in an election for Federal office is 
accurately cast and counted and I sup- 
port its worthy goals. 

Mr. KENNEDY. The “Help America 
Vote Act” is timely and important bi- 
partisan legislation to strengthen our 
Nation’s election system and I urge the 
Senate to approve it. 

The right to vote is the cornerstone 
of our democracy. As Chief Justice 
Earl Warren said in 1964: “The right to 
vote freely for the candidate of one’s 
choice is the essence of a democratic 
society, and any restrictions on that 
right strike at the heart of representa- 
tive government.”’ 
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Over the past century and a half, a 
number of constitutional amendments 
and major laws have been acted to ex- 
pand and help protect this fundamental 
right, including the 15th Amendment 
in 1870 prohibiting voting discrimina- 
tion because of race; the 19th Amend- 
ment in 1920 prohibiting voting dis- 
crimination because of gender; the Vot- 
ing Rights Act of 1965 outlawing ra- 
cially discriminatory voting practices; 
the 26th Amendment in 1971 lowering 
the voting age to 18; the Voting Rights 
Act Amendments of 1982 which ex- 
panded the protections against racial 
discrimination in the Voting Rights 
Act; and, the National Voter Registra- 
tion Act of 1993—the ‘‘Motor Voter” 
law—which simplified voter registra- 
tion procedures. 

Now, the passage of the ‘‘Help Amer- 
ica Vote Act’’ will add another impor- 
tant chapter to our continuing efforts 
to protect and strengthen the right to 
vote. 

The 2000 election taught the entire 
nation a valuable lesson. We learned 
that every vote does matter—but that 
every vote is not always counted. Too 
often and in too many communities 
across the nation, individuals who 
went to the polls on election day were 
denied the right to vote or did not have 
their votes counted. The reasons var- 
ied—such as confusing ballots, out- 
dated or malfunctioning equipment, in- 
adequately trained poll workers, and 
the lack of access for the disabled. But 
the outcome was the same—the voices 
of well over one million Americans 
were not heard. The legislation before 
us today will help to ensure that this 
unacceptable result does not happen 
again. 

The bill includes three core compo- 
nents. It establishes uniform require- 
ments for voting systems, provisional 
voting, and computerized voter reg- 
istration lists, which all States must 
meet in Federal elections. It creates a 
new four-member, bi-partisan, inde- 
pendent Federal agency—the Election 
Administration Commission—to pro- 
vide guidance to the States, conduct 
studies and issue reports on Federal 
election issues, and administer a new 
Federal grant program. Third, it au- 
thorizes $3.9 billion in grants over the 
next three years to assist States and 
localities in meeting the new require- 
ments, modernizing their voting sys- 
tems, and making polling places acces- 
sible to the disabled. 

These are all important and needed 
reforms and I strongly support them. 
Their effectiveness will depend on the 
participation of all levels of govern- 
ment, including adequate appropria- 
tions by Congress, and vigorous imple- 
mentation of the reforms at the State 
and local level. 

At the same time, however, I have se- 
rious concerns that some provisions of 
this legislation create new Federal re- 
quirements that could make it more 
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difficult for certain groups, particu- 
larly racial and ethnic minorities, the 
poor, the elderly, and people with dis- 
abilities to register and to exercise 
their right to vote. 

The bill requires first time-voters 
who register by mail to provide specific 
forms of identification. It requires the 
invalidation of a registration when a 
voter inadvertently forgets to check off 
a duplicative ‘‘citizenship box.” It re- 
quires that, when registering to vote, 
voters must either provide their driv- 
er’s license number, or, if they lack 
one, the last four digits of their Social 
Security number. We all have a strong 
interest in preventing voter fraud, but 
these requirements may not be an ef- 
fective way to verify voter identity 
and, at the same time, they are very 
likely to create unnecessary barriers 
for voters. 

Congress, the new Election Adminis- 
tration Commission created by the bill, 
and the Department of Justice must be 
vigilant in ensuring that these provi- 
sions do not restrict voting by certain 
groups and that they are enforced in a 
“uniform and nondiscriminatory man- 
ner,” as the legislation requires. We 
know the potential harsh impact of 
these provisions on those groups who 
have historically been denied full par- 
ticipation in elections, and we must do 
all we can to prevent any such impact. 
To implement the bill in good faith, 
Congress and the Bush Administration 
should see that individuals who respect 
these basic voting rights concerns are 
named to the new Commission. 

With proper support and enforce- 
ment, the “Help America Vote Act” 
can significantly increase political par- 
ticipation for every American. We all 
share the great goal of protecting the 
most fundamental of all rights in our 
democracy—the right to vote. 

Mr. KERRY. Mr. President, it has 
been nearly 2 years since the presi- 
dential election left many Americans 
disenfranchised. In that time, this 
country has faced other tremendous 
crises, and perhaps the fervor with 
which people supported election reform 
two years ago has waned somewhat. 
But I believe that after all we have 
faced as a country, it is even more im- 
portant that we preserve and improve 
the integrity of our democracy by en- 
suring that every eligible voter who 
wants to vote is able to vote. 

We can be thankful that we are past 
the days of poll taxes, literacy tests, 
and other discriminatory practices 
that kept voters away from the polls. 
But if there is even an inadvertent flaw 
in the design or administration of our 
voting systems that prevents Ameri- 
cans from having their votes counted, 
it is our utmost responsibility to en- 
sure that we remedy the situation. 

There is simply no excuse for the 
most technologically savvy Nation in 
the world to be using voting equipment 
that is 30 years old. And it is dis- 
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turbing, to say the least, that much of 
the oldest and least reliable equipment 
is found in the poorest counties across 
the country. Often, people of color 
make up the majority of the popu- 
lation in those counties. None of us 
should ever again be in the position of 
having to explain to urban, minority 
voters why a portion of their votes 
didn’t get counted, while their white 
suburban neighbors, using better equip- 
ment, could rest assured that there 
were no voting irregularities in their 
precincts that would have caused their 
votes to be discarded. 

If we can’t promise all of our citizens 
that their votes will count equally, 
then all of the past work this Nation 
has done to guarantee the right to vote 
to women, people of color and the poor 
will have been squandered. 

I have some serious concerns about a 
number of provisions in this legisla- 
tion. But, because I believe we must 
use every tool available to us to uphold 
our citizens’ right to vote, I have de- 
cided to support this conference report. 
On balance, I believe this bill will en- 
able more people to exercise their fun- 
damental right to vote by setting uni- 
form, minimum standards for Federal 
elections, by providing voters with a 
chance to check for and correct ballot 
errors, and by providing for provisional 
ballots. These provisions, along with 
funding to replace outmoded voting 
systems, provide substantial improve- 
ments to the current system. 

Unfortunately, the compromise has 
significant shortcomings that my col- 
leagues on the other side of the aisle 
insisted upon, ostensibly to reduce 
voter fraud, but which may make reg- 
istration and voting difficult for first- 
time voters. The bill’s requirement 
that first-time voters who register by 
mail provide specified forms of identi- 
fication at the polls may disenfran- 
chise a large number of voters, espe- 
cially people with disabilities, racial 
and ethnic minorities, students, and 
the poor, who are far less likely to 
have photo identification than other 
voters. 

I am also concerned about new lan- 
guage that will invalidate an individ- 
ual’s registration if the person reg- 
istering forgets to check off a box de- 
claring that he or she is a U.S. citizen. 
Because voters already must affirm 
their citizenship when they sign the 
registration form, it is unnecessary to 
require that this box be checked for 
registration. Many elderly voters, vis- 
ually impaired voters and voters with 
low levels of literacy may inadvert- 
ently fail to check the box and will, as 
a result, disproportionately be kept off 
the registration rolls. This legislation 
is supposed to be an effort to make vot- 
ing easier for qualified voters, and this 
provision adds an unnecessary, compli- 
cating step. 

This bill also requires that, in order 
to register, voters provide a driver’s li- 
cense number or the last four digits of 
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their Social Security number, and 
those numbers must be verified. This 
provision directly conflicts with the 
protections of the National Voter Reg- 
istration Act, which prohibit the use of 
a driver’s license or Social Security 
number to authenticate a voter’s reg- 
istration. Although I understand the 
desire to reduce instances of voter 
fraud, I believe these provisions are 
overly burdensome and unfair to many 
voters. This provision also has serious 
privacy implications. 

I hope that the problems with the 
conference report are fixed in the very 
near future, and I would strongly sup- 
port efforts to rectify these 
disenfranchising provisions before the 
next election. However, as a whole, this 
bill solves more election-related prob- 
lems than it creates. If it is properly 
implemented by state elections agen- 
cies, Congress’s intent to improve the 
voting system will be satisfied. This is 
an important piece of legislation that 
must be enacted now if we are to have 
any improvements in place before the 
next national election. 

Mr. McCAIN. Mr. President, I would 
like to urge my colleagues to support 
the conference report to H.R. 3295, the 
“Help America Vote Act of 2002.” I con- 
gratulate the conferees on their dedi- 
cated and persistent effort in reaching 
a compromise agreement on this issue. 
I believe that this historic legislation 
will play a major role in correcting 
many of the problems that the country 
suffered during the Year 2000 elections. 

In my judgment, this legislation is 
inextricably linked with the campaign 
finance reform bill that became law 
earlier this year. Both of these pieces 
of legislation are aimed at the heart of 
any successful democracy: restoring 
the voters’ trust in their government. 
The new campaign finance reform law 
is intended to reduce the influences of 
special interests by eliminating the 
large flow of unregulated soft money. 
This election reform legislation is de- 
signed to assure voters that votes will 
be counted accurately, and that legally 
registered voters will not be 
disenfranchised. I am especially proud 
that this legislation will ensure for the 
first time in history that voters who 
are blind or visually-impaired will be 
able to cast a vote privately and con- 
fidentially. 

However, I would urge my colleagues 
not to treat this legislation as the con- 
clusion of our work on the issue of 
election reform. The Congress must en- 
sure that this legislation is imple- 
mented fairly and effectively. I know 
that concerns have been raised about 
the identification requirements for 
first-time voters who have registered 
by mail. While I applaud the goal of 
eliminating instances of fraud, it is im- 
portant that these provisions be imple- 
mented equitably to prevent the dis- 
enfranchisement of minority or dis- 
abled voters. 
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In addition, I also would like to make 
a few recommendations regarding the 
implementation of this legislation. As 
the states develop their plans for meet- 
ing the new federal voting require- 
ments and receiving grant funding, I 
would urge them to solicit advice on 
solutions to address the needs of dis- 
abled voters and others who have his- 
torically faced impediments at polling 
places. I also urge the Secretary of 
Health and Human Services to consult 
closely with the Election Assistance 
Commission on the grant program to 
help states making polling places ac- 
cessible to disabled voters. The appli- 
cations for grant funding and reports 
on the uses of these funds may be help- 
ful to the Commission as it studies ac- 
cessibility-related issues and develops 
voluntary voting system guidelines. It 
is also important to emphasize that 
concerns have been raised about the 
legislation’s enforcement provisions. I 
appreciate that the Department of Jus- 
tice has a role in bringing civil actions 
against states that are not in compli- 
ance with the mandatory require- 
ments. We will have to be diligent in 
ensuring that these enforcement provi- 
sions are implemented. 

On this historic day, I look forward 
to passage of this significant piece of 
legislation. As the recent events in 
Florida show, our voters still face 
major challenges in getting their votes 
counted at the polling place. This leg- 
islation will present solutions to these 
problems and reassure the American 
public that the best system of govern- 
ment ever created continues to func- 
tion in its 226th year. 

Mr. BYRD. Mr. President, the right 
to vote is one of the fundamental com- 
ponents of our Republic. It is the cen- 
tral means by which the American peo- 
ple can influence the direction of gov- 
ernment, and thereby the future of the 
nation. But, as we saw in the 2000 Pres- 
idential election, just casting one’s 
ballot is not the end of the process. 
Votes must be verified and counted, 
and done so quickly and accurately so 
that the American people have con- 
fidence in our elections. Preserving the 
integrity of our voting system is crit- 
ical to preserving our representative 
form of government. 

Over the years, I have watched as the 
percentage of eligible voters who actu- 
ally take the time to go to the polls 
and cast votes has declined. I find it be- 
yond disappointing that American citi- 
zens would fail to exercise this precious 
right—in fact, this important responsi- 
bility. Yet, I well understand how the 
spectacle of last year’s elections and 
the irregularities that were widely re- 
ported can exacerbate a common mis- 
conception that one’s vote does not 
count, a belief that has permitted far 
too many minds in our nation. The fed- 
eral government can do more to re- 
ignite a passion for citizen participa- 
tion, and we must do so if we are to en- 
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sure that our Constitutional form of 
government will survive for future gen- 
erations. 

This bill establishes grant programs 
that will provide states with the re- 
sources to replace outdated voting ma- 
chines and train poll workers. It estab- 
lishes minimum federal voting stand- 
ards for states, but leaves responsi- 
bility for election administration at 
the local level. 

The bill includes a number of safe- 
guards designed to improve voter ac- 
cess, including provisional ballot re- 
quirements, being able to correct im- 
properly marked ballots, and funding 
for equipment to allow a disabled voter 
to cast a private vote without assist- 
ance. In an effort to avoid a repeat of 
the Florida debacle of 2000, this bill 
mandates that states create uniform 
standards for counting ballots. 

I congratulate the members of the 

conference committee for their efforts 
to bring this bill to conclusion. I sup- 
port this reform because it is an impor- 
tant first step in restoring confidence 
in our election process. 
e Mr. ALLARD. Mr. President, I want 
to show my support for the election re- 
form proposal that will shortly be ap- 
proved. There are a litany of provisions 
too numerous to outline that are ex- 
tremely positive steps toward ironing 
out very serious problems in our cur- 
rent voting system. My thanks go out 
to Senators MCCONNELL and DODD, 
their counterparts in the House, and 
all of the other conferees who fought 
long and hard during the last few 
months to help ensure the electorates’ 
right to vote. 

Secondly, and with much more re- 
morse, I believe that many of the 
shortcomings that our men and women 
in the military face as potential over- 
seas voters have not been fully ad- 
dressed in the underlying conference 
proposal. I have stood in this body 
many times since the 2000 election and 
have pushed for election reforms that 
would show those who defend our way 
of life that their vote will not be cast- 
off for technicalities through no fault 
of their own. Of course, I would be re- 
miss if I failed to mention that some 
focus was paid to military voters in 
this bill. I am pleased that early sub- 
mission will no longer be grounds for 
refusal of registration or absentee bal- 
lots. The focus on requiring the De- 
partment of Defense to have more sup- 
port for Voting Assistance Officers and 
emphasis on including postmarks on 
all ballots mailed is also favorably 
noted. However, the House has thrown 
up roadblocks to other important over- 
seas voter measures, while the Senate 
as an institution has continued to show 
leadership in this effort. I hope that we 
will continue to do so in the future. 

That being said, it is time now to 
look ahead. My support for the election 
reform bill will not sway my feelings 
that there are still many egregious er- 
rors in the process of overseas military 


October 16, 2002 


voting. I promise to continue the fight 
and protect the rights of those men and 
women who would give their lives for 
the country that they dearly love. The 
underlying election reform bill is a 
step in the right direction, and I hope 
that congress can continue to follow 
that path.e 

Mr. WELLSTONE. Mr. President, I 
am pleased that today Congress ad- 
dressed the debacle that occurred to di- 
minish democracy during our last Pres- 
idential election in Florida and other 
States. Access to the polls is a funda- 
mental right; it is essential to our de- 
mocracy. The 2000 elections raised to 
the national stage problems that have 
been all too common and all too famil- 
iar to many voters around the country. 
Systems of administering elections are 
in many places flawed, arbitrary, and 
discriminatory. I believe it is appro- 
priate, even necessary, for Congress to 
impose high voter participation stand- 
ards on States while providing the re- 
sources to meet those standards. 

The Help America Vote Act contains 
a number of important reforms of 
America’s elections. The conference re- 
port authorizes funds to States to re- 
form their election systems. It sets 
uniform, minimum standards for Fed- 
eral elections. It will ensure the accu- 
racy of state voter registration data- 
bases. It requires provisional balloting 
so registered voters are not turned 
away from polling places. And it will 
help ensure that disabled voters may 
cast their ballots independently and 
privately. The legislation is an impor- 
tant step forward, and I support it. 

However, I have reservations about 
provisions which have the potential, if 
not monitored and implemented care- 
fully, to make voter registration more 
onerous for some voters. In particular, 
provisions that require voters to reg- 
ister using a driver’s license number or 
Social Security number could cause 
problems. While the act would require 
States to assign voters a number if 
they do not have either of these forms 
of identification, I worry that some 
States may abuse this provision to 
make it harder for certain citizens, 
particularly new citizens and low in- 
come voters, to become registered. 

One technical clarification I want to 
make about that provision: In Min- 
nesota we have same day voter reg- 
istration. It is my understanding that 
this act would require the State to 
issue a voter ID number to a nonreg- 
istered voter who seeks to register on 
the day of the election, if the voter has 
a Social Security number or driver’s li- 
cense but does not have either number 
physically with him or her at the poll- 
ing place on election day. 

The act requires new voters to check 
a box on the voter registration form to 
indicate they are a citizen. Since new 
voters are already required to attest 
that they are citizens on voter reg- 
istration forms under current law, this 
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seems to be a needless, redundant re- 
quirement which puts a hurdle, how- 
ever small, in the way of new voters es- 
pecially new citizens. These provisions 
are probably unnecessary. 

Finally, this legislation will only be 
fully effective if Congress and the ad- 
ministration step up the plate to fund 
it. I will urge my colleagues to fully 
fund this program. 

On balance, this bill is a step for- 
ward. I hope reality lives up to its 
promise. 

Mrs. CLINTON. Mr. President, I want 
to express my views on the Help Amer- 
ica Vote Act of 2002. 

The Help America Vote Act of 2002 
has many strong provisions that will 
improve our Federal election system. 
This legislation requires that election 
districts across the nation provide pro- 
visional voting and post sample ballots 
and other voter information. It allows 
voters the opportunity to verify and 
change their vote before casting their 
vote. The act implements a statewide 
voter registration system to help re- 
duce fraud and ensures that individuals 
are not wrongly refused the right to 
vote. It authorizes $3.9 billion in Fed- 
eral funding to help states improve 
voting systems, make the polls more 
accessible to the disabled, train poll 
workers, and educate the electorate. 

Despite these positive provisions, 
however, I cannot vote for this bill be- 
cause the voting rights of New Yorkers 
will be negatively affected by this leg- 
islation. 

For many years, the State of New 
York has had provisional voting and 
what is called signature verification. In 
the 1980s, New York City put in place a 
digitized signature verification system. 
When a New Yorker registers to vote, 
his or her signature is scanned into a 
computer and placed in the election 
board’s files. Then on election day, the 
voter signs the book of registered vot- 
ers in that election district. If the sig- 
natures do not match, the poll worker 
has the right to prevent the voter from 
casting a ballot on the machine, but 
the voter is permitted to cast a provi- 
sional ballot. The board of elections 
later determines whether the provi- 
sional ballot is valid and should there- 
fore be counted. 

Because of New York State’s system, 
there is no need for a voter to present 
a form of identification at the poll. In 
fact, the poll worker manual in New 
York explicitly states that poll work- 
ers cannot ask prospective voters for 
identification. This system was imple- 
mented in New York City and across 
the State of New York more than a 
decade ago. This system has worked in 
New York and should be a model for 
the Nation. 

Unfortunately, the Help America 
Vote Act would reduce the rights of 
New Yorkers who are first-time voters 
in a federal election by requiring them 
to present a valid photo identification, 
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utility bill, bank statement or govern- 
ment identification that verifies the 
name and address of the voter. If a 
first-time voter filled out a registra- 
tion form and included either her driv- 
er’s license number or the last four dig- 
its of her Social Security number, then 
she would not have to present a form of 
identification to a poll worker before 
voting. While this may serve as a step 
in the right direction for other States, 
this is a new restriction for New York. 

This provision will repress voter par- 
ticipation among those New Yorkers 
who are in fact eligible to vote. More- 
over, it will disproportionately affect 
ethnic and racial minorities, recently 
naturalized American citizens, lan- 
guage minorities, the poor, the home- 
less, the millions of eligible New York 
voters who do not have a driver’s li- 
cense, and those individuals who other- 
wise would have exercised their right 
to vote without these new provisions. 

Many civil rights groups who oppose 
this legislation have compared these 
provisions to poll taxes and literacy 
tests that were used to repress voter 
participation in the past. I do not be- 
lieve this is an unfair analog because I 
believe this bill may indeed reduce 
voter participation. When voter par- 
ticipation numbers hover at 50 percent, 
I believe that we should make every ef- 
fort to increase voter participation, 
not reduce it. 

I know this bill will pass the Senate 
today and will shortly become law, no 
matter what I do. But despite the 
many provisions in the bill that may 
increase voter participation in some 
states across the country who do not 
currently have provisional voting, I 
cannot support this legislation because 
it will negatively affect the rights of 
voters in the state that I am proud to 
represent—the State of New York. 

New York is a state with 19 million 
people and 11 million voters; a state 
that is home to the world’s cultural 
and financial capitals. It is the gate- 
way for millions of people from dif- 
ferent countries and ethnicities. New 
York represents one of the best things 
about our country—it’s diversity. In 
America, the birthplace of modern de- 
mocracy, we should do all we can to en- 
sure that the right of every voter is not 
unduly hindered unnecessarily. Unfor- 
tunately, I believe the provisions in the 
Help America Vote Act will do just 
that. 

I applaud the work of Senator DODD, 
as chairman of the Senate Committee 
on Rules and Administration, for all of 
his work on the bill, and the other 
members of the election reform con- 
ference committee. I also want to give 
a special thanks to the Rules Com- 
mittee staff of Senator DODD, espe- 
cially Kennie Gill and Veronica Gil- 
lespie, who have worked from the first 
inception of the Senate’s election re- 
form bill to the final words in this elec- 
tion reform conference report. I know 
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many members of the conference com- 
mittee and their staffs have done their 
best to produce legislation that will 
try to improve our federal election sys- 
tem. 

I am also proud to have worked with 
Senator DODD on a provision included 
in the conference report that calls 
upon the new Election Assistance Com- 
mission to study and report to Con- 
gress on the extent of residual votes. 
These are over votes, under votes, or 
“spoiled”? votes that are created when 
a voter, unintentionally, makes a mis- 
take in casting her ballot, either be- 
cause she doesn’t understand the ballot 
or the voting machinery. I have fought 
hard to support the voting rights of the 
disenfranchised voter. But I cannot in 
good conscience, representing the 
State of New York, support legislation 
I believe will hurt the voting rights of 
New Yorkers. I will continue, however, 
to do all I can to ensure that our Fed- 
eral election system and our democ- 
racy will be as strong as possible. 

Mr. NELSON of Florida. Mr. Presi- 
dent, Federal election reform is long 
overdue. 

Two years ago, the election system’s 
collapse became a public shame in my 
State. A lot of high-minded debate 
about the need to reform the system 
immediately followed the election, but 
since then this legislation has moved 
at a snail’s pace. 

Only now, three weeks before the 
next election, are we poised to send a 
reform bill to the President to upgrade 
voting equipment, require provisional 
balloting and improve election admin- 
istration. It’s a shame that it has 
taken so long to remedy such a serious 
failure. A failure which cast into doubt 
the winner of the most important 
elected office in the world. 

As a result of the delays, these des- 
perately needed improvements’ will 
come too late for the upcoming elec- 
tion. That’s unfortunate, because in 
spite of the positive reforms made at 
the state level in Florida, some pre- 
cincts experienced problems during the 
August primary election that might 
have been avoided, or at least miti- 
gated, under the federal reforms. 

Similar problems could occur again 
and the failures are not likely to be 
isolated to Florida when the general 
election is held in November. Our goal 
now must be to implement the changes 
in time for the 2004 elections. 

Unfortunately, the administration 
has already chosen to slow down the 
reform process by rejecting a $600 mil- 
lion appropriation passed by Congress 
earlier this year in anticipation of 
final passage of the authorizing legisla- 
tion. 

The administration unforgivably 
failed to accept the funds and the 
money must now be appropriated 
again. That process could take precious 
months that would otherwise be used 
by the States to prepare for the 2004 
elections. 
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There’s no excuse for the administra- 
tion’s failure to accept Congress’ down 
payment, especially after promising to 
support these reforms. 

I hope President Bush will reaffirm 
his support for election reform by ask- 
ing Congress to include the full $3.8 bil- 
lion authorized by this bill in the next 
continuing resolution or, at the latest, 
as part of a supplemental appropriation 
early next year. We shouldn’t hesitate 
another day to send this money to the 
States so that they have every minute 
possible to prepare for 2004. 

A strong election system requires 
top-notch equipment, informed and 
able poll workers, a provisional voting 
system and outstanding voter edu- 
cation programs. But it also requires 
sensible registration and voting proce- 
dures that prevent fraud without 
disenfranchising voters. 

Despite my support for this legisla- 
tion, I am concerned that the bill’s 
anti-fraud provisions may unfairly bur- 
den minority, elderly and disabled vot- 
ers. Eliminating voting fraud is abso- 
lutely essential, but the mechanisms 
used to prevent fraud should not be so 
complicated, or intrusive, that they 
discourage or prevent voting by quali- 
fied people who may not, as a con- 
sequence of their lifestyle, have the 
specific documentation required by 
this bill. 

I support modifying these provisions 
to allow potential registrants or voters 
to use additional documentation to 
prove their identity or to attest, under 
penalty of perjury, that they are in 
fact who they say there are. I under- 
stand that the conference committee 
would not approve such a change and I 
do not believe the entire bill should be 
sacrificed. 

In light of this problem, I intend to 
follow closely this legislation’s imple- 
mentation with a specific eye on how 
the anti-fraud provisions work in prac- 
tice. If the photo identification re- 
quirements and registration procedures 
set out by this legislation cause more 
harm than good I will support their re- 
peal. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MCCONNELL. How much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky controls 1 minute 
30 seconds. 

Mr. McCONNELL. I thank the Sen- 
ator from Missouri for his solid work. 
Disenfranchised by this bill are dogs 
such as Gidget—Salish’s Potomac Fer- 
vour—pictured here in front of the Cap- 
itol. A solid Republican, Gidget will 
nevertheless never know the joy of par- 
ticipating in the election process. I am 
advised she could have been a fine 
voter—with a vigorous appetite for 
punchcards and aptitude for touch- 
screens. These skills will now have to 
be channeled into canine agility trials, 
instead of the election process. I con- 
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gratulate the Senator from Missouri 
for that. That is one of the many fine 
results of this outstanding piece of leg- 
islation which, regretfully, is one of 
the few pieces of legislation the second 
session of the 107 Congress has passed. 

We will have passed only 2 of our 13 
appropriations bills. We have no budget 
and no terrorism reinsurance bill. It 
has really been a dismal record. But we 
do have something to be thankful for 
today, which is that we are about to 
pass an extraordinarily important 
piece of legislation on an overwhelm- 
ingly bipartisan basis. This is, indeed, 
the way the Senate should work. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? The Senator from 
Connecticut. 

Mr. DODD. Mr. President, in my re- 
marks yesterday I commended my col- 
leagues who have been involved in this. 
I want to do so again, Senator McCon- 
NELL and Senator BOND. 

I also commended my new found 
friend from the House, BOB NEY, who 
did a remarkable job as the Chairman 
of the House Administration Com- 
mittee. STENY HOYER has been involved 
in these issues for a long time, and I 
have known him for a long time. I will 
not take the time today, as I did yes- 
terday, to thank him as profusely—but 
it is deeply felt. We would not have ar- 
rived here without a lot of people 
working very hard on this. I thank all 
of them, the leadership here and others 
who brought us to this particular 
point. 

I mentioned yesterday the juxtaposi- 
tion of the events that unfolded on No- 
vember 7, 2000, and the events as they 
are unfolding today on October 16, 2002. 
When you consider the scenes that 
dominated the news media for days and 
days after the November 7 elections, 
with bulging eyeballs glaring and but- 
terfly ballots and hanging chads and 
people bellowing at each other and out- 
side auditors at registrars of voters of- 
fices in Florida, here we are today in 
the relative calm of this institution, 
about to adopt, I hope overwhelmingly, 
legislation that addresses many of the 
concerns that were raised as a result of 
the events in Florida. 

But they were not just in Florida, as 
I said. There were other States as well, 
and it has been going on for some time. 
So this is an important day, one that 
will not demand or receive the kind of 
attention, obviously, that the events 
that provoked it did, almost 2 years 
ago shy 3 weeks in November-December 
of the year 2000. 

So it is an important landmark. We 
are breaking new ground. This is the 
first time in more than 200 years that 
the Federal Government is going to 
take a very protective involvement in 
the conduct of elections. The Constitu- 
tion insisted that both States and the 
Federal Government be involved in the 
election process in this country, but we 
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have only been involved marginally at 
best. In the 1965 Voting Rights Act, of 
course, we prohibited certain activities 
in the States such as poll taxes and lit- 
eracy tests. But over 213 years have 
gone by since we have had a proactive 
involvement in terms of what also 
must be done. This legislation lays 
that out and asserts new rights. 

As I said before, this is truly the first 
civil rights act of the 21st century, in- 
sisting that all people who show up to 
vote will have a chance to do so, if only 
provisionally. My colleagues have had 
fun talking about dogs who may have 
voted. There were human beings who 
were not allowed to vote, between 4 
million and 6 million of them in the 
last election. While it is humorous to 
talk about the dogs who may have 
voted, it is not very funny to talk 
about the people who showed up and 
didn’t and were denied the opportunity 
to do so. 

This legislation, we hope, is going to 
solve at least part of that problem be- 
ginning in the year 2004, where every 
person who shows up to cast a ballot in 
every precinct in America is going to 
be allowed to cast a ballot and never 
again be asked to step out of line and 
go home. That ballot will be cast provi- 
sionally where there is a debate about 
whether or not they have a right to do 
so, but the right to cast a ballot is 
never again going to be denied to a per- 
son who shows up—the right to cast a 
ballot in America. 

That is not an insignificant achieve- 
ment. We also said for those who are 
blind and disabled, some 20 million who 
never showed up the last time to vote 
because they have not been able to cast 
a ballot independently and privately, 
those days are over with. Henceforth, 
beginning in 2006 or before, if the 
States can get it done earlier, people 
are going to be allowed to cast a ballot 
privately and independently. The idea 
in this country that you could use 
Braille and have sidewalks accessible 
to the handicapped, but ballots in 
America were not—the only State in 
the country that has made a difference 
in that is the State represented by the 
present Presiding Officer, the State of 
Rhode Island. As a result of your 
former secretary of state, who himself 
suffers from a disability as a result of 
having been injured, he understood it 
and went out and did it. The other 
States are now going to do it in this 
country. 

There are new rights here: The right 
to look at your ballot, correct your 
ballot before it is finally cast. I know 
these are radical ideas, but these are 
important provisions. No longer will 
you have to leave a voting place won- 
dering whether you might have voted 
twice—two people for the same office, 
as happened in butterfly ballots in 
Florida. You are going to be able to go 
back and check your ballot before it is 
actually cast. So those rights in here 
are important. 
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Statewide voter registration will be 
facilitated for the first time. If you 
move within a State—say from Lex- 
ington to Frankfurt, or if you move 
from Hartford to Bridgeport, or if you 
move from some county in Missouri to 
another, you are not going to have to 
register again if you are in the same 
State and the State has statewide 
voter registration. Statewide voter reg- 
istration will do an awful lot to relieve 
a lot of burdens on voters as they 


move. And many people do in this 
country. We are a mobile society 
today. 

We also include provisions which 


Senator BOND insisted on in terms of 
responsibility. We are going to make 
sure we do our best to see to it that 
people who register to vote are who 
they say they are, so we don’t have 
people registering fictitious people and 
casting ballots for them. To Senator 
BOND’s credit, we worked very hard on 
that. 

There will be for the first time a per- 
manent Federal Election Assistance 
Commission, so we don’t have to wait 
for another disaster in some State and 
then occupy the time and attention of 
this institution responding to it. On an 
ongoing basis, it will be a place where 
the States, counties, municipalities, 
and the Federal Government can work 
together when it comes to election 
issues. 

Of the $3.9 billion, 95 percent of the 
improvements will be borne by the 
Federal Government because we are re- 
quiring it to be done. I don’t believe in 
unfunded mandates. I wanted 100 per- 
cent. We had to compromise at 95. We 
are now going to participate and sup- 
port our States and localities in mak- 
ing the changes they need to make in 
order to make our system work that 
much better. 

Iam thankful to all of our colleagues 
for their support and help during the 
debate yesterday, I inserted a number 
of letters into the RECORD which ex- 
pressed support for this conference re- 
port. Today I ask unanimous consent 
to include in the RECORD letters which 
express concerns about specific provi- 
sions of this legislation, including let- 
ters from the National Council of La 
Raza, the League of Women Voters, the 
American Civil Liberties Union, the 
Leadership Conference on Civil Rights, 
and People for the American Way. 

There being no objection, the mate- 
rial was ordered to be printed in 
RECORD, as follows: 

NATIONAL COUNCIL OF LA RAZA, 
Washington, DC, October 9, 2002. 
NCLR URGES CONGRESS TO VOTE NO ON THE 
“HELP AMERICA VOTE ACT” (H.R. 3295) 

DEAR MEMBER OF CONGRESS: The National 
Council of La Raza (NCLR), the largest na- 
tional Latino civil rights organization, op- 
poses the “Help America Vote Act” (H.R. 
3295), because it will disproportionately af- 
fect Latino voters, suppresses voter registra- 
tion and turnout, and in some instances will 
roll back civil rights laws. 
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Furthermore, we note with concern the 
continuing uncertainty of the appropriations 
process, which means that no one, including 
the authors of the compromise bill, can guar- 
antee funding sufficient to implement the 
bill. 

NCLR is an umbrella organization with 
over 280 local affiliated community-based or- 
ganizations and a broader network of 33,000 
individual associate members. In addition to 
providing capacity-building assistance to our 
affiliates and essential information to our 
individual associates, NCLR serves as a voice 
for all Hispanic subgroups in all regions of 
the country. 

NCLR urges you to join us in opposing the 
“Help America Vote Act” (H.R. 3295) because 
the ‘‘compromise’”’ bill: 

Requires first-time voters who register by 
mail to provide specific forms of identifica- 
tion at the polls. This provision will have a 
discriminatory impact on a large number of 
voters, especially people with disabilities, 
racial and ethnic minorities, students, the 
elderly, and the poor, who are substantially 
less likely to have photo identification than 
other voters. Additionally, having states im- 
plement this requirement prior to the 2004 
presidential election, without the statewide 
list in place, is a dangerous experiment that 
runs the risk of creating additional chaos at 
the polls. 

Contains weak enforcement provisions. 
Voters who are denied their right to vote be- 
cause of this law cannot turn to the federal 
courts for a remedy. Rather, disenfranchised 
voters must either wait for the Department 
of Justice to take action or ask the same 
state election system that disenfranchised 
them to determine that there is a violation 
and provide a remedy for the problem. 

Contains new language that will require 
any registration to be invalidated if the per- 
son registering forgets to check off boxes de- 
claring that he or she is a U.S. citizen. Be- 
cause voters already must affirm their citi- 
zenship when they sign the registration 
form, it is unnecessary to require that this 
box be checked for registration. Many elder- 
ly and low-income voters, as well as voters 
with low levels of literacy, who find filling 
out forms difficult, may inadvertently make 
the mistake of failing to check the box and 
will, as a result, disproportionately be kept 
off the registration rolls; and 

Contains an intrusive, error-prone require- 
ment that voters provide a driver’s license 
Number or, in the event they do not have 
one, the last four digits of their Social Secu- 
rity number. Election officials must inde- 
pendently verify the number before reg- 
istering someone, and any individual who 
has either number but fails to provide it will 
not be registered. This provision directly 
conflicts with the protections of the Na- 
tional Voter Registration Act, which pro- 
hibits the use of a driver’s license or Social 
Security Number to authenticate a voter’s 
registration. 

For almost two years NCLR worked dili- 
gently with both Republicans and Democrats 
in the House and in the Senate on election 
reform legislation, to address the need for 
good election reform legislation. Today we 
oppose this bill because the Latino commu- 
nity cannot accept a bill that does more 
harm than good, and urge you to vote 
against it. Please be advised that NCLR will 
recommend that votes related to this bill 
and final passage be included in the National 
Hispanic Leadership Agenda Scorecard. 

Sincerely, 
RAUL YZAGUIRRE, 
President. 
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THE LEAGUE OF WOMEN VOTERS, 
Washington, DC, October 9, 2002. 
ELECTION REFORM LEGISLATION IN U.S. CON- 

GRESS—LEAGUE CAUTIONS: LEGISLATION IS A 

GAMBLE, IMPLEMENTATION KEY 

WASHINGTON, DC.—‘‘The compromise elec- 
tion reform legislation being considered this 
week by the U.S. Congress makes important 
reforms in the voting process but erects new 
bureaucratic hurdles for voters,” stated Kay 
J. Maxwell, president of the league of 
Women Voters of the United States. ‘‘The 
Help America Vote bill is a tradeoff, pro- 
viding stronger protections in our voting 
systems while taking away safeguards in 
voter registration.” 

“There are many good things in this bill, 
but it also undermines existing voter protec- 
tions,” Maxwell noted. ‘‘On the positive side, 
lawmakers are creating new federal stand- 
ards and providing the states with funds to 
buy new voting machines that work, to bet- 
ter train and recruit poll workers, to create 
statewide voter registration databases, and 
put provisional balloting systems in place,” 
said Maxwell. 

“But the League cannot overlook the fact 
that this bill places voter protections at risk 
by cutting back existing federal standards 
for voter registration. It weakens and under- 
cuts several of the hard-fought voter protec- 
tions established in current law,” Maxwell 
stated. ‘‘We are also concerned that the dis- 
criminatory identification provision in this 
legislation will erect barriers to voting. The 
identification requirements place additional 
burdens on poll workers and may create a 
mess at the polls in 2004,” cautioned Max- 
well. 

“This bill is a gamble,” said Maxwell, “and 
implementation will be the key in deter- 
mining whether it succeeds or fails. We hope 
that states take seriously the larger role 
they now have in administering federal elec- 
tions. They must step up to their constitu- 
tional responsibility to run elections effec- 
tively,” stated Maxwell. ‘‘The League at the 
national, state and local levels will work 
closely with state and local election officials 
and citizens across this country to ensure 
that all the provisions of this bill are carried 
out to enfranchise rather than disenfran- 
chise voters,” concluded Maxwell. 

AMERICAN CIVIL LIBERTIES UNION, 

WASHINGTON NATIONAL OFFICE, 
Washington, DC, October 9, 2002. 
Re H.R. 3295/Help America Vote Act. 

DEAR MEMBER OF CONGRESS: The American 
Civil Liberties Union (ACLU) urges you to 
oppose the conference report on HR 3295, 
Help America Vote Act, because the agree- 
ment contains provisions that would lead to 
discrimination and ultimately result in 
disenfranchising many voters. This legisla- 
tive cure to the severe voting rights prob- 
lems seen in the 2000 Presidential election 
could be even worse than the disease. 

In many respects, the conference report 
rolls back many of the voting rights vic- 
tories achieved over the past three decades 
through the Voting Rights Act of 1965 and 
the National Voting Registration Act of 1993. 
Instead of making sure that the voting proc- 
ess is as inclusive as possible, this agreement 
would exclude people, negatively impacting 
the elderly, the disabled, racial and ethnic 
minorities, students, and the poor. Not only 
would this bill make it more difficult to 
vote, it would make it more difficult to reg- 
ister to vote. 

While the conference report purports to ad- 
dress the voting problems apparent during 
the 2000 Presidential election, its solutions 
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are illusory. For example, the legislation es- 
tablishes minimum standards for the per- 
formance of voting machinery, but provides 
an exemption for punch card machines, the 
most controversial and problematic tech- 
nology used during the 2000 presidential elec- 
tion, for over-vote notification. Although 
this legislation requires election officials to 
permit voters whose name does not appear 
on the voter registration list to cast a provi- 
sional ballot, it gives complete discretion to 
the state to decide when and if provisional 
ballots will be counted, even in federal elec- 
tions. As we have seen in the past, these bal- 
lots can determine the outcome of an elec- 
tion. 

This election reform legislation is the only 
major piece of civil rights legislation the 
Senate and House have taken up in the 107th 
Congress. We urge you to carefully consider 
the negative implications associated with 
the provisions that will undermine critical 
advances the United States has made in vot- 
ing rights. While this legislation would au- 
thorize much needed funding to states and 
local governments to improve their election 
systems, it simultaneously imposes require- 
ments that will effectively suppress voter 
participation. New machines are meaning- 
less if policies are enacted that prevent peo- 
ple from voting on them. 

Outlined below are two problematic provi- 
sions contained within the conference report 
that threaten to exacerbate the very prob- 
lems that the legislation is intended to cor- 
rect, to ensure that every citizen eligible to 
vote can vote. They are the driver’s license 
and social security number requirement to 
register to vote and the photo identification 
requirement to vote. 

DRIVER’S LICENSE AND SOCIAL SECURITY 
REQUIRED TO REGISTER TO VOTE 

The conference report imposes additional 
requirements in order for citizens to register 
to vote. Under this legislation, the voter 
would be required to provide a driver’s li- 
cense number or, in the event they do not 
have one, the last four digits of their social 
security number. Any voter who has either 
number but does not provide it—even for pri- 
vacy reasons—would not be registered. 

When the voter provides either their driv- 
er’s license number or the last four digits of 
their social security number, the state must 
verify the accuracy of the data provided. 
This includes checking data against state 
motor vehicle and Social Security Adminis- 
tration (SSA) databases, to verify the voter’s 
name, date of birth and social security num- 
ber. But, there are many reasons why the 
data provided by an eligible voter may not 
match the data in a motor vehicle or SSA 
database, even though it is the same person. 
For example, women may have married or 
divorced without changing their name in the 
SSA database. Many Latinos use both their 
mother and father’s surname, or both their 
father’s and spouse’s surnames, which SSA 
may list incorrectly—resulting in a false 
‘“no-match.’” A simple juxtaposition of a 
number could result in a ‘‘no-match,’’ wheth- 
er due to the fault of the applicant, or an 
SSA employee who enters the number into 
the database incorrectly. This could result in 
either purging or the invalidation of a vot- 
er’s registration application. 

Also, this conference report would remove 
social security number disclosure (last four 
digits) from the protection of the Privacy 
Act of 1974, which makes it unlawful for 
local, state or federal agencies to deny some- 
one a right provided by law for refusing to 
disclose their social security number. Con- 
gress did not limit the protection in Sec 7(a) 
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of the Privacy Act to parts of the social se- 
curity number. All nine digits of the social 
security number are part of the ‘‘social secu- 
rity account number” and are therefore pro- 
tected. It was the use of the social security 
number for identification purposes that Con- 
gress was restricting. There can be no doubt 
that the requirement that voters disclose the 
last four digits of their social security in 
order to register to vote is an attempt to use 
the numbers as an identifier. If Congress in- 
tended to protect only five (5) of the nine (9) 
digits it would have written legislation that 
explicitly did so. Permitting a state to re- 
quire parts of the social security account 
number creates an exception that would 
frustrate the intent of Congress. Further- 
more, it is incorrect to suggest that by mere- 
ly requiring a voter to disclose the last four 
digits of their social security number that 
their privacy is somehow protected. 

In addition, forced disclosure of social se- 
curity numbers threatens a citizens’ privacy 
and could lead to identity fraud, where im- 
posters armed with a person’s name and so- 
cial security number can raid back accounts, 
establish fraudulent credit cards and even 
ruin a voter’s credit. The Social Security Ad- 
ministration Office of Inspector General has 
registered a 500 percent increase in allega- 
tions of Social Security fraud in the past 
several years—from 11,000 in 1998 to 65,000 in 
fiscal year 2001. 

PHOTO IDENTIFICATION REQUIRED TO VOTE 

The second major setback in the con- 
ference report is the photo identification re- 
quirement. As with the other methods of dis- 
enfranchisement in American history, such 
as literacy tests and poll taxes, the photo 
identification requirement would present 
barriers to voting and have a chilling effect 
on voter participation. There are voters who 
simply do not have identification and requir- 
ing them to purchase photo identification 
would be tantamount to requiring them to 
pay a poll tax. As a disproportionate number 
of racial and ethnic minority voters, the 
homeless, as well as voters with disabilities 
and certain religious objectors, do not have 
photo identification nor the financial means 
to acquire it, the burden of this requirement 
would fall disproportionately and unfairly 
upon them, perhaps even violating the Vot- 
ing Rights Act, 42 U.S.C. §1973. 

Further, the limited alternatives to photo 
identification provided in the bill—including 
a government check or government docu- 
ment, utility bill, or bank statement that 
shows the name and address of the voter— 
place the poor in no better position. Certain 
populations of battered women and homeless 
people, for example, cannot produce any of 
the required documents, because they often 
do not live in a house or apartment and if 
they do, the utility bills are not in their 
name, they do not have a bank account, and 
they may not receive a government check. 
American citizens should not be denied their 
constitutional right to vote because they do 
not have these documents, particularly when 
there are other alternatives to these require- 
ments such as attestation or signature 
clauses which are currently used effectively 
by many states to prevent fraud. 

The Department of Justice (DOJ) has con- 
sistently raised objections to imposing photo 
identification as a prerequisite for voting be- 
cause such requirements are likely to have a 
disproportionately adverse impact on black 
voters and will lessen their political partici- 
pation opportunities. In 1994, DOJ found that 
African-American persons in Louisiana were 
four to five times less likely than white per- 
sons to have driver’s licenses or other pic- 
ture identification cards. In addition, the 
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Federal Elections Commission noted in its 
1997 report to Congress that photo identifica- 
tion entails major expenses, both initially 
and in maintenance, and presents an undue 
and potentially discriminatory burden on 
citizens in exercising their basic right to 
vote. 

Effective federal legislation should not 
erect new obstacles or weaken existing vot- 
ing rights laws. Eliminating these discrimi- 
natory provisions is the most certain and 
complete way to guarantee that all states 
meet the requirements outlined by the Su- 
preme Court in Bush v. Gore, 121 S. Ct. 525 
(2000). Voters should not have to resort to 
the courts to ensure compliance with the 
“fone person-one vote” rule. 

We recognize that reform of our nation’s 
electoral systems is critical. But it cannot 
be done in a manner that unduly prevents le- 
gitimate voters from exercising their con- 
stitutional right to vote. For the reasons in- 
dicated above, we urge you to vote ‘‘no”’ on 
final passage and will score a vote in favor of 
this legislation as a vote against voting 
rights. If you have questions, please contact 
ACLU Legislative Counsel LaShawn Warren. 

Sincerely, 

LAURA W. MURPHY, 
Director. 

LASHAWN Y. WARREN, 
Legislative Counsel. 

LEADERSHIP CONFERENCE ON 
CIVIL RIGHTS, 
Washington, DC, October 9, 2002. 

DEAR SENATOR: On behalf of the Leadership 
Conference on Civil Rights, nation’s oldest, 
largest and most diverse civil rights coali- 
tion, we write to provide our assessment of 
the final conference report on H.R. 3295, the 
“Help America Vote Act of 2002.” In a num- 
ber of significant respects, the House-Senate 
election reform agreement is an important 
step forward in improving election proce- 
dures and administration throughout the na- 
tion. However, we do have several remaining 
concerns about the report language that pre- 
vent us from being able to endorse the final 
package. 

Given the fact the millions of American 
citizens were denied their basic right to cast 
a vote and to have that vote counted in the 
2000 election, the enactment of meaningful 
election reform has been the Leadership Con- 
ference’s highest legislative priority. We 
greatly appreciate the efforts of Sens. Chris- 
topher Dodd (D-CT), Richard Durbin (D-IL), 
Charles Schumer (D-NY) as well as Reps. 
Bob Ney (R-OH), Steny Hoyer (D-MD), John 
Conyers (D-MI), Charlie Gonzalez (D-TX) and 
others to reach a bipartisan agreement on 
comprehensive election reform. Among its 
beneficial provisions, the conference agree- 
ment will: 

Set uniform, minimum standards for fed- 
eral elections nationwide, including pro- 
viding voters with a chance to check for and 
correct ballot errors; 

Ensure accuracy of state voter registration 
databases by implementing uniform, state- 
wide computerized lists; 

Provide provisional ballots, which allow 
voters who are erroneously left off the voter 
registration lists to vote and be counted 
once eligibility can be verified; 

Help eliminate outmoded punch-card and 
lever voting systems, and upgrade voting 
systems and equipment in every state; and 

Provide funding to ensure that voters with 
disabilities are able to cast ballots privately 
and independently. 

The conference report language, however, 
does contain several troubling provisions: 
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First, the report contains a requirement 
that all persons seeking to register must 
provide the state with a drivers license num- 
ber or, in the event they do not have one, the 
last four digits of their social security num- 
ber. Any person who has either number but 
does not provide it—even for privacy rea- 
sons—will not be registered. Once a voter 
provides either number, the state must 
verify the accuracy of the data provided by 
checking it against state motor vehicle or 
Social Security Administration (SSA) data- 
bases. This system set out by the conference 
report is both cumbersome and prone to 
error. There are many legitimate reasons 
why the data provided by an eligible voter 
may not match the data in a motor vehicle 
or SSA database. For example, a woman may 
marry or divorce without updating her last 
name in the database; many Latinos use two 
last names, which the SSA may list incor- 
rectly; some Asians list their last name first; 
and in entering their date of birth, some peo- 
ple enter the date followed by the month, the 
opposite of U.S. customs. Even a simpler jux- 
taposition of a number could result in a ‘‘no- 
match.” 

Second, amendments that have been made 
to the ID requirement fail to reduce its 
disenfranchising impact upon first-time vot- 
ers. While the conference report includes 
minor improvements, these provisions fall 
far short of reducing the disproportionate 
negative impact of the ID provision. 

In order to reduce its harmful impact on 
first-time voters, the ID requirement should 
have been linked to the requirement that a 
state have a computerized voter list in place. 
Instead, while the compromise bill requires 
mail-in registrants to meet the ID require- 
ments in the 2004 election-cycle, it gives 
states a waiver until 2006 to create the state- 
wide computerized lists. As a result, voters 
in states without state-wide lists will have 
to comply with the ID provision anytime 
they move within the state. Thus, the burden 
of the ID requirement will fall more heavily 
on renters, who change residences more 
often than homeowners, and who generally 
have lower incomes. 

Third, the conference report would invali- 
date the registration of any voter who does 
not check off a new box on the registration 
form declaring that he or she is a U.S. cit- 
izen. Many elderly voters and voters with 
low levels of literacy, who find filling out 
forms difficult, will be likely to inadvert- 
ently fail to check the boxes and will, as a 
result, disproportionately be kept off the 
registration rolls. 

Provisional ballots will not solve the above 
problems. Even if a voter is allowed to file a 
provisional ballot, it will not be counted be- 
cause he or she was never ‘‘properly’’ reg- 
istered, due to these onerous registration 
and verification requirements. 

We hope you will keep the above issues in 
mind when deciding how you will vote on the 
conference report to H.R. 3295. If you have 
any questions, please feel free to contact Rob 
Randhava, LCCR Policy Analyst, at 202/466- 
6058 or Nancy Zirkin, LCCR Deputy Director/ 
Director of Public Policy. Thank you for 
your consideration. 

Sincerely, 
Dr. DOROTHY I. HEIGHT, 
Chairperson. 
WADE HENDERSON, 
Executive Director. 
PEOPLE FOR THE AMERICAN WAY, 
Washington, DC, October 10, 2002. 

DEAR MEMBER OF CONGRESS: On behalf of 

the 600,000 members and supporters of People 
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For the American Way (PFAW), we are writ- 
ing to express our views on the conference 
report to HR 3295, the Help America Vote 
Act. 

We are pleased by many of the bill’s provi- 
sions, which we believe will significantly im- 
prove our nation’s election system. The leg- 
islation will allow registered individuals to 
cast provisional ballots even if their names 
are mistakenly excluded from voter registra- 
tion lists at their polling places. It will re- 
quire states to develop centralized, statewide 
voter registration list to ensure the accuracy 
of their voter registration records. It will 
also require states to provide at least one 
voting machine per polling place that is ac- 
cessible to the disabled, and ensure that 
their voting machines allow voters to verify 
and correct their votes before casting them. 
Finally, the legislation authorizes $3.8 bil- 
lion in critically needed funds to fix anti- 
quated voting systems and to meet the min- 
imum standards set forth in the bill. 

At the same time, we are concerned by 
other provisions that may erect new barriers 
to voting. These provisions include the iden- 
tification requirements for first time voters 
who register by mail and the provision 
(added by the conference committee) that al- 
lows election officials to return voter reg- 
istration forms as incomplete if the ‘‘citizen- 
ship box” is left blank by the voter. 

Since the effectiveness of this legislation 
depends on uniform and non-discriminatory 
enforcement, PFAW will be vigilant in our 
efforts to educate the public about new re- 
quirements and will monitor the application 
of these provisions in the states. We will be 
advocating for full funding of programs au- 
thorized by the bill in order to ensure that 
the bill does not contain empty promises. 
Concurrently, we will begin to identify areas 
where we can strengthen the progress made 
by this bill, and work with our allies on leg- 
islation to correct deficiencies. 

Finally, through PFAW Foundation’s elec- 
tion protection program, now operating in 
six states, we will intensify efforts to edu- 
cate voters to ensure that individuals know 
and understand their new rights and respon- 
sibilities. People For the American Way 
Foundation will also take other action as ap- 
propriate to protect voters’ rights. 

Sincerely, 
RALPH G. NEAS, 
President. 
STEPHENIE FOSTER, 
Director of Public Pol- 
icy. 

Mr. DODD. The concerns of these 
groups are reflected in three of the pro- 
visions of the conference report: (1) the 
first-time mail registration require- 
ments of section 303(b); (2) the require- 
ment that the drivers license, or last 4 
digits of the voter’s Social Security 
number, be provided on the registra- 
tion form under section 303(a)(5); and 
(3) the citizenship check-off box re- 
quirements of section 303(b)(4). I intend 
to address each of these issues in turn. 

Let me state from the start that each 
of these groups was significantly in- 
volved in the development of the origi- 
nal Dodd-Conyers legislation, and all 
continued to provide valuable input 
and comments as we worked to develop 
a bipartisan compromise in the Senate 
last December and then perfect that 
compromise in conference with the 
House this summer and fall. Many of 
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these same groups expressed reserva- 
tions at the time about the Senate 
compromise and withheld support for 
the bill when it passed the Senate. 
Each of these organizations played a 
pivotal role in the formation of this 
legislation and I continue to personally 
value their perspective and input. 

Let me state for the record, that as 
the principal Senate author of this con- 
ference report, it has consistently been 
my goal and position that this legisla- 
tion be uniform and nondiscriminatory 
in both intent and result without re- 
gard to color or class, gender or age, 
disability or native language, party or 
precinct. While I understand the collec- 
tive, and individual, concerns of these 
organizations, the ultimate test of this 
legislation will be in its implementa- 
tion by the States and I am confident 
that a fair reading of its provisions will 
produce the desired result. With that, 
let me offer my perspective on several 
issues raised by these organizations. 

First, with regard to the anti-fraud 
provisions, I share the concern that the 
hearings and studies by numerous or- 
ganizations, including the Senate 
Rules Committee, over the past two 
years did not unearth any evidence of 
widespread voter fraud. However, even 
the anecdotal evidence of dogs and de- 
ceased persons registering, and perhaps 
even voting, and registration lists with 
duplicate names in several different ju- 
risdictions illustrate the frailties of 
current registration procedures. While 
I continue to believe that the most ef- 
fective anti-fraud provision in the Sen- 
ate-passed bill, and in this conference 
report, remains the requirement that 
States establish a centralized comput- 
erized registration list, I also recognize 
that but for the provision of section 
303(b) affecting first-time voters who 
register by mail, this legislation and 
all the good it contains would not have 
made it this far. 

While I appreciate the sensitivities of 
these organizations to the potential 
that the first-time mail registrant 
voter requirement of section 303(b) will 
fall disproportionately on minorities 
and low income individuals, I am not 
convinced that the sound interpreta- 
tion of this legislation will ultimately 
result in the disenfranchisement of 
such voters. In order to better estab- 
lish empirical data on the prevalence 
of such fraud, the conference report di- 
rects the new Commission to make 
periodic studies and reports, with rec- 
ommendations to Congress, on nation- 
wide statistics on voter fraud and 
methods of identifying, deterring and 
investigating such fraud. 

More importantly, the Commission is 
directed to conduct a special study, to 
be completed within 18 months of the 
effective date of the first-time voter 
provision, on the impact such require- 
ment has on these voters and voter reg- 
istration in general. The Commission is 
directed to also study the additional 
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requirement that new registrants pro- 
vide the last four digits of their Social 
Security number at registration if they 
do not have a valid drivers license 
number. If the results of these studies 
indicate either a lack of empirical evi- 
dence that widespread voter fraud ex- 
ists, or that these new anti-fraud provi- 
sions are disenfranchising voters, par- 
ticularly minority and low-income vot- 
ers, Congress will be in a position to 
modify or repeal these provisions. 

In the meantime, changes made to 
the conference report will work to 
mitigate, and perhaps even obviate, the 
need for States to implement the first- 
time mail registrant voter require- 
ment. 

To make clear that Congress intends 
that the first-time voter provision of 
section 303(b) must not result in a dis- 
parate impact on minority voters, the 
conferees agreed to add language to 
this section to require that it be imple- 
mented in a uniform and nondiscrim- 
inatory manner. The conference report 
also contains a new notice provision, 
section 303(b)(4)(iv), which requires 
that the NVRA registration form con- 
tain a statement informing the appli- 
cant that if they register by mail, ap- 
propriate information must be included 
in order to avoid the additional identi- 
fication requirements upon voting for 
the first time. As in the Senate-passed 
bill, if any voter is challenged as not 
being eligible to vote, including for 
reasons that he or she is a first-time 
mail registrant voter without proper 
identification, such voter is entitled to 
vote by provisional ballot, and that 
ballot is counted according to State 
law. 

As I stated yesterday, nothing in this 
bill establishes a Federal definition of 
when a voter is registered or how a 
vote is counted. If a challenged voter 
submits a provisional ballot, the State 
may still determine that the voter is 
eligible to vote and so count that bal- 
lot, notwithstanding that the first- 
time mail registrant voter did not pro- 
vide additional identification required 
under section 303(b). Whether a provi- 
sional ballot is counted or not depends 
solely on State law, and the conferees 
clarified this by adding language in 
section 302(a)(4) stating that a voter’s 
eligibility to vote is determined under 
State law. 

More importantly, however, is the 
combination of the existing language 
in the Senate-passed bill (offered by 
Senator WYDEN) and the provision, 
modified from the Senate-passed bill, 
which requires new registrants to pro- 
vide a drivers license number upon reg- 
istration, or the last 4 digits of their 
Social Security number if they do not 
have a drivers license number. 

The Wyden amendment included in 
the Senate-passed bill, and retained 
without modification in the conference 
report, provides a means by which 
first-time mail registrant voters can 
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avoid the additional verification re- 
quirements of section 303(b) altogether. 
At the choice of the individual, under 
section 303(b)(3), a first-time mail reg- 
istrant voter can opt to submit their 
drivers license number, or at least the 
last 4 digits of their Social Security 
number, on the mail-in voter registra- 
tion form in order for the State to 
match the information against a State 
database, such as the motor vehicle au- 
thority database. If such information 
matches, the additional identification 
requirements of section 303(b)(1) do not 
apply to that individual. 

Under the new requirements added in 
conference as section 303(a)(5), effective 
in 2004 (unless waived until 2006), all 
new applicants must provide at the 
time of registration, a valid drivers li- 
cense number, or if the individual does 
not have such, the last 4 digits of their 
Social Security number (or if they 
have neither, the State shall assign 
them a unique identifying number). 
States must then attempt to match 
such information, thereby satisfying 
the provisions of section 303(b)(3) which 
renders the first-time mail applicant 
provisions of section 303(b)(1) inappli- 
cable. By operation of section 303(a)(5) 
added in conference, in conjunction 
with the existing language of the Sen- 
ate-passed bill (as added by Senator 
WYDEN) in section 303(b)(3), the first- 
time voter identification requirement 
is obviated and essentially rendered 
moot, thereby avoiding the potential 
disenfranchisement of minority voters. 

Secondly, with respect to the provi- 
sions of section 303(a)(5) which require 
verification of voter registration infor- 
mation, it is important to remember 
that nothing in this conference report 
establishes a Federal definition, or 
standard, for when a voter is duly reg- 
istered. That authority continues to 
reside solely with State and local elec- 
tion officials pursuant to State law. 
Nor does this conference report require 
States to enact legislation changing 
voter eligibility requirements to con- 
form to the Act. As I pointed out yes- 
terday, Chairman NEy, the principal 
author of this conference report on be- 
half of the House, stated last week that 
this bill provides for basic require- 
ments that States shall meet, but 
leaves to the discretion of the States 
how they meet those requirements in 
order to tailor solutions to their own 
unique problems. This section is not an 
exception to that rule. 

Section 303(a)(5) is a modification to 
provisions added to the Senate bill dur- 
ing floor debate which authorized 
States to request a voter’s 9 digit So- 
cial Security number. Concerns had 
been expressed, which I shared, that 
even allowing States the discretion to 
require the full Social Security number 
potentially ran afoul of Privacy Act 
protections. While this provision goes 
further than I would have wished, it is 
simply not an accurate reading of this 
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section to conclude that a lack of a 
match—or a ‘‘no-match’’ will result in 
the invalidation of a voter’s registra- 
tion application or the purging of the 
voter’s name. 

First, with respect to purging, this 
provision applies only prospectively to 
new applicants and as such cannot be 
used to purge names of existing voters 
from the rolls. More importantly, how- 
ever, the language of the conference re- 
port, and the Statement of Managers 
on this point specifically, make it 
abundantly clear that any purging of 
names must conform to existing NVRA 
requirements. There is no provision in 
the current NVRA which would author- 
ize purging for lack of a match of ei- 
ther a drivers license number or the 
last 4 digits of a Social Security num- 
ber. 

As for the argument that this provi- 
sion will result in the invalidation of a 
voter’s application, that conclusion is 
simply not supported by a reading of 
all the relevant provisions. Effective in 
2004 (or 2006 if a waiver of section 303(a) 
is requested by the State), this section 
prohibits States from accepting or 
processing a voter registration applica- 
tion unless it contains the voter’s driv- 
ers license number. However, there is 
no similar prohibition on local election 
officials who presumably will continue 
to have the authority to process voter 
applications until the State imple- 
ments the centralized computerized 
registration list and becomes respon- 
sible for maintaining the official list of 
eligible voters under section 303(a)(1). 

In the meantime, if an applicant has 
not been issued a current and valid 
drivers license, then the applicant 
must provide the last 4 digits of his or 
her Social Security number. If the ap- 
plicant has neither number, the State 
shall issue the individual a number 
which becomes the voter’s unique iden- 
tifier (as required for the centralized 
computerize registration list). The 
chief state election official must also 
enter into agreements with the State 
motor vehicle authority and the Com- 
missioner of Social Security in order 
to match information supplied by the 
voter with these databases. 

However, nothing in this section pro- 
hibits a State from accepting or proc- 
essing an application with incomplete 
or inaccurate information. Section 
303(a)(5)(A)(iii) specifically reserves to 
the States the determination as to 
whether the information supplied by 
the voter is sufficient to meet the dis- 
closure requirements of this provision. 
So, for example, if a voter transposes 
his or her Social Security number, or 
provides less than a full drivers license 
number, the State can nonetheless de- 
termine that such information is suffi- 
cient to meet the verification require- 
ments, in accordance with State law. 
Consequently, a State may establish 
what information is sufficient for 
verification, preserving the sole au- 
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thority of the State to determine eligi- 
bility requirements for voters. Fur- 
thermore, nothing in this conference 
report requires a State to enact any 
specific legislation for determining eli- 
gibility to vote. 

Moreover, nothing in this section 
prohibits a State from registering an 
applicant once the verification process 
takes place, notwithstanding that the 
applicant provided inaccurate or in- 
complete information at the time of 
registration (as anticipated by section 
303(a)(5)(A)(iii)) or that the matching 
process did not verify the information. 
The provision requires only that a 
verification process be established but 
it does not define when an applicant is 
a duly registered voter. Again, this 
conference report does not establish 
Federal registration eligibility require- 
ments those are found only in the U.S. 
Constitution. Section 303(a)(5)(A)(iii) 
makes it clear that State law is the ul- 
timate determinant of whether the in- 
formation supplied under this section 
is sufficient for determining if an ap- 
plicant is duly registered under State 
law. 

Finally, with respect to the issue of 
the citizenship check-off box on the 
voter application form under section 
303(b)(4), the Senate-passed bill con- 
tained the requirement that the NVRA 
registration form include two new 
questions and a check-off box for vot- 
ers to mark to indicate their answers 
to questions regarding age and citizen- 
ship eligibility. The conference agree- 
ment added a new provision in section 
303(b)(4)(B) which requires that if a 
voter does not check-off the citizenship 
box, the appropriate election official 
must notify the applicant of the omis- 
sion and provide the applicant an op- 
portunity to complete the form in time 
for processing to be completed to allow 
the voter to participate in the next 
Federal election. 

It is simply inaccurate to state that 
any registration application is required 
to be invalidated under this section if 
an applicant forgets to check-off the 
citizenship box. Nothing in this provi- 
sion makes the completion of the 
check-off box a condition of Federal 
eligibility. The conference report does 
not establish Federal eligibility re- 
quirements for voting. NVRA only re- 
quires that an applicant sign the reg- 
istration form attesting to his or her 
eligibility, including citizenship. The 
check-off box is a tool for registrars to 
use to verify citizenship, but nothing 
in the conference report requires a 
check-off or invalidates the form if the 
box is left blank. 

In fact, this provision will ensure 
that if a voter did not check-off the 
citizenship box, his or her registration 
form cannot be discarded as invalid on 
its face. Ultimately, the registrar de- 
termines whether or not the voter has 
met the citizenship requirement not- 
withstanding whether or not the box is 
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checked. A signed attestation as to 
citizenship eligibility is still sufficient 
under NVRA. Jurisdictions that cur- 
rently use citizenship check-off boxes 
may continue to process such informa- 
tion pursuant to State law, but in fact 
will not be able to invalidate a form 
based on the lack of a check-off with- 
out notification to the voter first. 

With respect to each of these three 
issues, it is important to note that 
each of these provisions will likely re- 
quire some adjustment to the NVRA 
registration form. The new Election 
Assistance Commission specifically 
does not have rulemaking authority 
with the exception of the authority 
permitted, and currently exercised by 
the Federal Election Commission, 
under section 9(a) of the NVRA (42 
U.S.C. 1973gg-7(a)) to prescribe such 
regulations necessary to develop the 
mail registration form used in Federal 
elections. Consequently, it is antici- 
pated that the new Commission will be 
required to revise the current NVRA 
registration form in order to effectuate 
the requirements under this Act, in- 
cluding: notice requirements for first- 
time voters under section 303(b)(4)(iv); 
the collection of a drivers license num- 
ber or last 4 digits of a Social Security 
number under sections 303(a)(5) and 
303(b)(3); and the age and citizenship 
check-off boxes under section 303(b)(4), 
in addition to any other changes in the 
Federal registration application form 
that the Commission views as nec- 
essary to implement this Act. This ex- 
ercise will afford interested parties an 
opportunity to ensure that these re- 
quirements do not result in the dis- 
enfranchisement of applicant voters. 

As a final observation, let me state 
that while the enforcement provisions 
of the Senate-passed bill included 
tough preclearance-type reviews of 
grant applications by the Department 
of Justice, the conference report con- 
tains an important new administrative 
grievance procedure intended to pro- 
vide voters, and others aggrieved by 
violation of the requirements of this 
Act, a timely and convenient means of 
redressing alleged violations. Each 
State that receives funds under Title I 
must establish a state-based adminis- 
trative procedure for reviewing alleged 
grievances under Title III of this Act. 
If the State does not render a decision 
within 90 days of receiving a com- 
plaint, the proceeding is moved to an 
alternative dispute resolution process 
which must resolved the issue within 60 
days. 

While I would have preferred that we 
extend the private right of action af- 
forded private parties under NVRA, the 
House simply would not entertain such 
an enforcement provisions. Nor would 
they accept Federal judicial review of 
any adverse decision by a State admin- 
istrative body. However, the state- 
based administrative procedure must 
meet basic due process requirements 
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and afford an aggrieved party a hearing 
on the record if they so choose. 

It is important to note that this 
state-based administrative proceeding 
is in addition to any other rights the 
aggrieved has and is limited only to 
the adjudication of violations of the re- 
quirements under Title III of this Act. 
This enforcement scheme in no ways 
replaces or alters the adjudication pro- 
visions of any other civil rights or vot- 
ing rights law. 

As with all provisions of this legisla- 
tion, the proof is in the implementa- 
tion of these requirements by the 
States. But nothing in this conference 
report requires States or localities to 
change any voter eligibility require- 
ments nor does this Act in any way in- 
fringe upon the sole authority of State 
and local election officials to deter- 
mine who is a duly registered voter. I 
agree that it will require diligence and 
education of State and local election 
officials to ensure that these provisions 
do not serve to disenfranchise voters 
and I stand ready to monitor actions 
by the States to ensure that they do 
not undermine the purposes of this 
Act: to make it easier to vote, but 
harder to defraud the system. 

Mr. President, the conference report 
that we are about to adopt is a true 
compromise. It is a melding of the 
House-passed and Senate-passed bills. 
While there was much in common in 
the legislation that passed each House, 
there were significant differences also. 
I commend my House counterparts, 
Chairman BOB NEY and Congressman 
STENY HOYER, for their willingness to 
spend countless hours and several long 
nights to hammer out the differences 
in these two approaches in order to 
reach the conference report we present 
to the Senate for adoption today. 

On at least one occasion, Chairman 
NEY, Congressman HOYER and I, along 
with our staff, worked literally around 
the clock for twelve hours in order to 
reach consensus, with the final agree- 
ment being reached long after the mid- 
night hour. Such effort is just one indi- 
cation of the level of commitment that 
the House conferees demonstrated in 
reaching a consensus on this historic 
legislation, and I thank them for their 
dedication to seeing this process 
through to a satisfactory conclusion. 
The American people owe them a debt 
of gratitude for their efforts to ensure 
that henceforth, in Federal elections, 
every eligible voter will be able to vote 
and have their vote counted. 

The original House and Senate bills 
addressed the problems that came to 
light in the November 2000 presidential 
election in similar ways. While the 
Senate bill set out minimum require- 
ments of the States to meet over the 
next four years, and funded those re- 
quirements at 100 percent of costs, the 
House bill used Federal funds as an in- 
centive to encourage States to take 
preferred action, either by following 
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Federal standards or by adopting 
standards of their own. Both bills how- 
ever, preserved the traditional author- 
ity of State and local election officials 
to determine the specific means of 
meeting those requirements or stand- 
ards. Both bills also preserved the au- 
thority of State and local election offi- 
cials to be the sole determinants of 
whether an applicant is a duly reg- 
istered voter. And both bills preserved 
the authority of State law to deter- 
mine when a vote has been cast and 
whether a vote, once cast, will ulti- 
mately be counted. 

My counterpart in the House, Chair- 
man NEY, said it best last week during 
the House debate on the conference re- 
port, and I agree with his assessment. 
Let me quote Chairman NEY: 

One size fits all solutions do not work and 
only lead to inefficiencies. States and locales 
must retain the power and the flexibility to 
tailor solutions to their own unique prob- 
lems. This legislation will pose certain basic 
requirements that all jurisdictions will have 
to meet, but they will retain the flexibility 
to meet the requirements in the most effec- 
tive manner. 

That is the hallmark of this legisla- 
tion, it requires that States and local- 
ities meet basic requirements in the 
type of voting system they use in Fed- 
eral elections, in the offering of provi- 
sional ballots, in the creation of a cen- 
tralized computerized registration list 
and the collection of data for that list, 
and in the verification of identification 
for new registrants. But in the imple- 
mentation of these requirements, the 
sole determination is left to the State 
as to what type of voting system a ju- 
risdiction chooses to use, and whether 
a provisional ballot is ultimately 
counted pursuant to State law, and 
whether an individual registrant is de- 
termined under State law to be duly 
registered and entered into the central- 
ized registration list. 


I am gratified that the conferees 
agreed to include in this conference re- 
port what this Senator believes are the 
most important provisions of the Sen- 
ate bill: the requirements for voting 
system standards, provisional bal- 
loting, and the creation of statewide 
computerized registration lists. The 
conference report retains the core re- 
quirements and language of the Sen- 
ate-passed bill, most of which were 
contained in the original bill reported 
by the Senate Rules Committee just 
fourteen months ago in August of 2001 
as S. 565. These requirements were the 
fundamental elements of the Senate- 
passed bill and are an equally integral 
component of the conference report. 
These provisions include required 
standards that all voting systems used 
in Federal elections must meet; the of- 
fering of provisional ballots so that no 
voter is ever turned away from the 
polls again; and the creation of an offi- 
cial centralized computerized registra- 
tion list to include the names of all eli- 
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gible voters and procedures for ensur- 
ing the accuracy of that list, as well as 
provisions for verifying the identity of 
certain new registrants. 

Title III of the conference report con- 
tains the three basic requirements for 
voting system standards and adminis- 
trative procedures to be used in Fed- 
eral elections. 

Section 301 establishes six standards 
that all voting systems used in Federal 
elections after January 1, 2006 must 
meet: 

(1) While maintaining voter privacy 
and ballot confidentiality, permit vot- 
ers to verify their selections on the 
ballot, notify voters of over-votes, and 
permit voters to change their votes and 
correct any errors before casting the 
ballot. The conference report retains 
the provisions of section 101 of the Sen- 
ate-passed bill that created an alter- 
native means of notifying voters of 
over-votes for jurisdictions using paper 
ballots, punch card, or central-count 
voting systems (including absentee and 
mail-in ballots). Such jurisdictions 
may instead use voter education and 
instruction programs for notification 
of over-votes only. However, all voting 
systems, including these paper ballot 
systems, must provide voters with so- 
called ‘‘second-chance”’ voting, i.e., the 
ability to verify the voter’s selection 
and the ability to correct or change the 
ballot prior to it being cast. The con- 
ference report also clarifies that this 
requirement cannot be used to render a 
paper ballot invalid or unable to be 
modified in order to meet the require- 
ments. 

Notification to the voter of an over- 
vote is essential because it provides an 
eligible voter a ‘‘second chance” oppor- 
tunity to correct his or her ballot be- 
fore it is cast and tabulated. Any such 
notification must be accomplished in a 
private and independent manner. With 
regard to the notification, it is the vot- 
ing system itself, or the educational 
document, and not a poll worker or 
election official, which notifies the 
voter of an over-vote. The sanctity of a 
private ballot is so fundamental to our 
system of elections, that the language 
of this compromise contains a specific 
requirement that any notification 
under this section preserve the privacy 
of the voter and the confidentiality of 
the ballot. The Caltech-MIT study 
noted that secrecy and anonymity of 
the ballot provide important checks on 
coercion and fraud in the form of wide- 
spread vote buying. 

Paper ballot systems include those 
systems where the individual votes a 
paper ballot that is tabulated by hand. 
Central count systems include mail-in 
absentee ballots and mail-in balloting, 
such as that used extensively in Oregon 
and Washington state, and other states 
where a paper ballot is voted and then 
sent off to a central location to be tab- 
ulated by an optical scanning or punch 
card system. A mail-in ballot or mail- 
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in absentee ballot is treated as a paper 
ballot for purposes of notification of an 
over-vote under section 301 of the con- 
ference report, as is a ballot counted on 
a central count voting system. How- 
ever, if an individual votes in person on 
a central count system, as is used in 
some states that allow early voting or 
in-person absentee voting, for that 
voter, such system is required to actu- 
ally notify the voter of the over-vote. 

As for the other types of voting sys- 
tems, namely lever machines, precinct- 
based optical scanning systems, and di- 
rect recording electronic systems, or 
DREs, the voting system itself must 
meet the standard. Specifically, the 
functionality of the voting system 
shall permit the voter to verify the 
votes selected, provide the voter with 
an opportunity to change or correct 
the ballot before it is cast or tabulated, 
and actually notify the voter if he or 
she casts more than one vote for a sin- 
gle-candidate office. 

The conference report recognizes the 
inherent differences between paper bal- 
lot systems and mechanical or elec- 
tronic voting systems. The conferees 
retained the reasonable balance struck 
in the Senate-passed bill between en- 
suring that no voting system is elimi- 
nated as long as the requirement that 
all voters have the opportunity to 
verify their ballot and a ‘‘second- 
chance” to correct any error on the 
ballot or change the ballot, before it is 
cast and counted. Although this com- 
promise provides an alternative meth- 
od of notifying voters of over-votes for 
punch card and paper ballot systems, 
nothing in this legislation precludes ju- 
risdictions from going beyond what is 
required, so long as such methods are 
not inconsistent with the Federal re- 
quirements under Title III or any law 
described in section 906 of Title IX of 
this Act. 

The conference report is silent on the 
issue of notification to the voter of an 
under-vote and neither requires nor 
prohibits such notification. However, 
the Election Assistance Commission is 
charged with studying the feasibility of 
notifying voters of under-votes. 

(2) Each voting system must produce 
a permanent paper record for the vot- 
ing system that can be manually au- 
dited. Such record must be available as 
an official record for recounts, how- 
ever, there is no intent to mandate 
that the paper record serve as the offi- 
cial record. Whether this record be- 
comes the official record is left to the 
discretion of the States. As the Chair- 
man of the Rules Committee, let me 
advise my colleagues of the importance 
of this feature in the unlikely event 
that a petition of election contest is 
filed with the Senate. Often, in order to 
resolve such contests, the Rules Com- 
mittee must have access to an audit 
trail in order to determine which can- 
didate received the most votes. This 
standard will ensure that the Senate 
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and the House will have access to reli- 
able records in the case of election con- 
tests. 

(3) Consistent with the Senate-passed 
provision, each voting system must 
provide to individuals with disabilities, 
including the blind and visually im- 
paired, the same accessibility to voting 
as other voters. Jurisdictions may 
meet this standard through the use of 
at least one DRE, or other properly 
equipped voting system, at each polling 
place. However, any system purchased 
on or after January 1, 2007, if purchased 
with Federal funds made available 
under Title II of the Act, must meet 
the accessibility standard. 

The accessibility standard for indi- 
viduals with disabilities is perhaps one 
of the most important provisions of 
this legislation. Ten million blind vot- 
ers did not vote in the 2000 elections in 
part because they cannot read the bal- 
lots used in their jurisdiction. With 
21st century technology, this is simply 
unacceptable. 

The Senate Rules Committee re- 
ceived a great deal of disturbing testi- 
mony regarding the disenfranchise- 
ment of Americans with disabilities. 
Mr. James Dickson, Vice President of 
the American Association of People 
with Disabilities, testified that our na- 
tion has a ‘‘ . crisis of access to the 
polling places.” Twenty-one million 
Americans with disabilities did not 
vote in the last election—the single 
largest demographic groups of non-vot- 
ers. 

To statutorily address this ‘‘crisis of 
access,” the conference report contains 
the provisions of the Senate-passed bill 
requiring that by the Federal elections 
of 2006, all voting systems must be ac- 
cessible for individuals with disabil- 
ities, including nonvisual accessibility 
for the blind and visually impaired. 
Most importantly, that accommoda- 
tion must be provided in a manner that 
provides the same opportunity for ac- 
cess and participation, including pri- 
vacy and independence, as for other 
voters. Accessibility is required for in- 
dividuals with all disabilities, not just 
physical disabilities. 

In order to assist the States and lo- 
calities in meeting this standard by 
2006, the conference report retains the 
Senate-passed provision that allows ju- 
risdictions to satisfy this standard 
through the use of at least one direct 
recording electronic (DRE) voting sys- 
tem, or any other voting system that is 
equipped to accommodate individuals 
with disabilities, in every polling 
place. It must be noted, moreover, that 
the compromise does not require that a 
jurisdiction purchase a DRE to meet 
the accessibility requirement since ju- 
risdictions may also choose to modify 
existing systems to meet the needs of 
the disabled voter. 

A DRE used to meet the accessibility 
standard under this requirement is not 
intended to be used solely by individ- 
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uals with disabilities. Obviously, any 
eligible voter should have access to 
such a machine, and in fact, may find 
voting on such a system to be pref- 
erable to other systems used in that 
polling place. Nothing in this con- 
ference report is intended to suggest 
that because each polling place must 
have an accessible machine, that ma- 
chine is for the exclusive use of indi- 
viduals with disabilities, nor that such 
machine, or individuals who use such 
system, should be separated from other 
voters. Such treatment would be con- 
trary to the requirement in section 
301(a)(3)(A) that such individuals be 
given the same opportunity for access 
and participation (including privacy 
and independence). 

In addition, the Caltech-MIT study 
suggests that DREs have the potential 
to allow for more flexible user inter- 
face to accommodate multiple lan- 
guage ballots. Consequently, such DRE 
voting systems can also be used to 
meet the accessibility requirements for 
language minorities under the Voting 
Rights Act, and this conference report, 
as well. 

It has been suggested that this may 
be a wasteful requirement for jurisdic- 
tions that have no known disabled vot- 
ers. Let me make clear that the pur- 
pose of this requirement is to ensure 
that the disabled have an equal oppor- 
tunity to cast a vote and have that 
vote counted, just as all other non-dis- 
abled Americans, with privacy and 
independence. It is simply not accept- 
able that individuals with disabilities 
should have to hide in their homes and 
not participate with other Americans 
on election day simply because no one 
knows that they exist. It is equally un- 
acceptable to suggest that individuals 
with disabilities must come forward 
and declare their disability in order to 
participate in democracy through the 
polling place. 

(4) Each voting system must provide 
alternative language accessibility as 
required by law. This is a slight modi- 
fication to the Senate-passed bill in 
order to make clear that the alter- 
native language requirements must 
conform to existing Voting Rights Act 
requirements. 

The Voting Rights Act mandates 
that covered jurisdictions must provide 
translated voting materials, such as bi- 
lingual ballots, voter registration 
forms, voting instructions, other vot- 
ing materials, oral translation services 
and interpreters to ensure accessibility 
to the right to cast a vote and have 
that vote counted. Nothing in this Act 
overturns or undermines the Voting 
Rights Act. 

The alternative language accessi- 
bility standard follows the procedures 
for determining when a language mi- 
nority (e.g., only the four general 
groups currently recognized by VRA: 
Asian Americans, people of Spanish 
heritage, Native Americans and native 
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Alaskans) must be accommodated 
under section 203 of the Voting Rights 
Act. This conference report leaves in 
place the numerical triggers under the 
Voting Rights Act, which require 
states and political subdivisions that 
meet the triggers of non-English speak- 
ing citizens of voting age to provide 
language assistance services at the 
polls for American voters. On July 26, 
2002, the Department of Justice re- 
leased new jurisdictions and languages 
covered under the language assistance 
provisions of the Voting Rights Act 
based on Census 2000 figures. 

The conference report provides safe- 
guards to ensure an equal opportunity 
for all eligible language minorities to 
cast a vote and have that vote counted. 
This is accomplished with uniform and 
nondiscriminatory requirements that 
ensure alternative language accessi- 
bility to voting systems, provisional 
balloting, and inclusion as a registered 
voter in the statewide voter registra- 
tion lists. In addition, this compromise 
provides for the Election Assistance 
Commission to study and make rec- 
ommendations as to whether the vot- 
ing systems are, in fact, capable of ac- 
commodating all voters with a limited 
proficiency in the English language. 

(5) Each voting system must comply 
with an ‘‘out-of-the-box’”’ error rate 
standard as established in section 3.2.1 
of the Federal voting system standards 
issued by the Federal Election Com- 
mission and in effect on the date of en- 
actment. While the specific error rate 
will not change, it is anticipated that 
over time, should technology provide 
for an improved error rate, Congress 
will amend this provision to reflect 
changing technology. Neither the con- 
ference report, nor the Senate-passed 
bill, establishes performance error 
rates, or residual error rates, for par- 
ticular types of voting systems, as rec- 
ommended by the Carter-Ford Commis- 
sion. However, the conference report 
does require that the new Commission 
study the best methods for establishing 
voting system performance bench- 
marks, expressed as a percentage of re- 
sidual vote in the Federal contest at 
the top of the ballot. If such bench- 
marks can be established with reli- 
ability, a future Congress may decide 
to add a performance benchmark, or 
performance error rate, to the voting 
system standards. 

Finally, (6) the conference report 
contains an additional standard, taken 
from the House-passed bill, requiring 
each State to adopt uniform standards 
defining what constitutes a vote and 
what will be counted as a vote for each 
certified voting system. This provision 
is an improvement over the Senate bill 
and will ensure that voters using simi- 
lar machines will have their votes 
counted in a uniform and nondiscrim- 
inatory manner within a State. 

Under this additional standard, 
States must define what constitutes a 
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“legal” vote on a specific voting sys- 
tem with a companion definition of 
when that ‘‘legal’’ vote will be counted 
on that specific voting system. These 
two state-based definitions will provide 
another incremental step toward en- 
suring that votes are cast and counted 
in a uniform, non-discriminatory man- 
ner and should help ensure against a 
repeat of the 46 million votes that 
were cast but not counted in the 2000 
general election according to the 
Caltech-MIT study. Such state-based 
definitions will erase the inconsistent 
standards, practices, or procedures 
within states and localities that have 
diluted votes cast in certain commu- 
nities. Now, no matter where the voter 
lives and votes, that voter will have an 
equal opportunity to cast his or her 
vote and an equal opportunity to have 
his or her vote counted. 

The effective date for the voting sys- 
tem standards remains for any Federal 
election held in a jurisdiction after 
January 1, 2006. It is important to note, 
that with regard to effective dates, the 
actual date on which the standards 
under the voting system requirement 
must be implemented will vary from 
jurisdiction to jurisdiction depending 
upon when the first Federal election 
occurs in 2006. A federal election in- 
cludes a general, primary, special, or 
runoff election for federal office. 

Section 302 establishes the second re- 
quirement that all States and jurisdic- 
tions must meet beginning for Federal 
elections after January 1, 2004: the re- 
quirement that jurisdictions provide 
for provisional voting for any voter 
who is challenged as ineligible but who 
attests, in writing, that they are reg- 
istered and eligible to vote. This provi- 
sion ensures that never again can a 
voter who appears at the polls in order 
to vote and desires to vote can be 
turned away, for any reason. The con- 
ference report follows the Senate bill 
in laying out the steps that such provi- 
sional balloting must follow. 

First, any voter who declares that 
they are registered to vote in a Federal 
election in a jurisdiction but are not on 
the official list of registered voters or 
are otherwise alleged to be ineligible, 
must be offered and permitted to cast a 
provisional ballot. Any challenge to 
the voter’s eligibility qualifies the 
voter for a provisional ballot, includ- 
ing, but not limited to: 

The voter’s name does not appear on 
the official registration list; or 

The voter’s name, or other registra- 
tion information, appears inaccurately 
on the registration list; or 

The voter does not meet the require- 
ments of section 303(a) because there is 
a question about, or they cannot pro- 
vide, the number on their drivers li- 
cense or the last 4-digits of their Social 
Security number, or the State/jurisdic- 
tion refuses to assign a unique identi- 
fier number that the voter could use 
for voter registration purposes; or 
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A voter is a first time voter who reg- 
istered by mail and does not meet the 
requirements of section 303(b) because 
they do not have any of the specified 
identification, such as a photo-ID, util- 
ity bill, bank statement, paycheck or 
other government document required 
to be shown under this Act; or 

There are questions about the voter’s 
eligibility to vote, even if their name 
appears on the official registration list; 
or 

The voter believes he or she has reg- 
istered within the States’ registration 
deadline but their names does not ap- 
pear on the official registration list; or 

The voter has recently moved but his 
or her name does not appear on the of- 
ficial registration list; or 

There are questions about the voters’ 
eligibility to vote based upon section 
303(c) that requires if polling hours are 
extended as a result of a court order, 
any ballot cast in a federal election 
during that extension be provisional 
and be held separately from other pro- 
visional ballots; or 

There are questions about the voters’ 
eligibility to vote based upon reassign- 
ment pursuant to state re-districting 
laws; or for any other reason. 

Any and all of the above voters may, 
under the conference report, cast a pro- 
visional ballot. Not only must the 
State provide access to the provisional 
ballot, but the State or local election 
official has a legal obligation under 
this Act to provide notice to each indi- 
vidual voter, who has had his or her 
ability to cast a regular ballot ques- 
tioned, that they may cast a provi- 
sional ballot in that Federal election 
at that polling place. 

To receive and cast a provisional bal- 
lot, all the individual must do is exe- 
cute a written affirmation that he or 
she is a registered voter in that juris- 
diction and is eligible to vote in that 
election. If an individual is motivated 
enough to go to the polls and sign an 
affidavit, under perjury of law, that he 
or she is eligible to vote in that elec- 
tion, then the state or local election of- 
ficial shall protect that individual’s 
right to cast a provisional ballot. That 
right is so fundamental, as is evidenced 
by its widespread use across this Na- 
tion, that we must ensure that it is of- 
fered to all Americans, not in an iden- 
tical process, but in a uniform and non- 
discriminatory manner. 

Once executed, the affidavit is hand- 
ed over to the appropriate election offi- 
cial who must promptly verify the in- 
formation and issue a provisional bal- 
lot. It is important to note that in 
some jurisdictions, the verification of 
voter eligibility will take place prior 
to the issuance of a ballot based upon 
the information in the written affi- 
davit. In other jurisdictions, the ballot 
will be issued and then laid aside for 
verification later. Both procedures are 
equally valid under this compromise, 
which provides flexibility to states to 
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meet the needs of their communities in 
slightly differing ways. States that 
offer same-day registration procedures 
similarly meet the requirements of sec- 
tion 302 provided the individual attests, 
in writing, to their eligibility and the 
State otherwise determines, pursuant 
to State law, that the voter is eligible 
to vote. 

Any provisional ballot must be 
promptly verified and counted if the 
individual is eligible under State law 
to vote in the jurisdiction. Nothing in 
this conference report establishes a 
rule for when a provisional ballot is 
counted or not counted. Once a provi- 
sional ballot is cast, it is within the 
sole authority of the State or local 
election official to determine whether 
or not that ballot should be counted, 
according to State law. Consequently, 
even if a voter does not meet the new 
Federal requirements for first-time 
voters to verify their identity, or for 
new registrants to provide their drivers 
license number, or the last four digits 
of their Social Security number, if that 
voter otherwise meets the require- 
ments as set out in State law for eligi- 
bility, the State shall count that ballot 
pursuant to State law. 

Finally, at the time that the voter 
casts a provisional ballot, the appro- 
priate State or local election official 
shall give the individual written notice 
of how that voter can ascertain wheth- 
er or not his or her ballot was counted 
through a free access system (such as a 
web site or toll-free telephone number). 
This is a particularly important provi- 
sion as it ensures that a provisional 
voter will be able to cure any registra- 
tion defect in time to become a regular 
voter in the next election. This provi- 
sion, combined with the requirement in 
section 303 for establishing a central- 
ized computerized registration list, 
will ensure that no eligible voter will 
be denied the right to vote and that 
State and local election officials will 
have access to accurate and up-to-date 
voting records. 

All States must meet this require- 
ment on provisional ballots for Federal 
elections in order to comply with this 
Act. However, those States which are 
described in section 4(b) of the Na- 
tional Voter Registration Act of 1993 
(NVRA) and are currently exempt from 
the provisions of the NVRA or those 
States that permit same-day registra- 
tion or require no registration may 
meet the requirements for provisional 
balloting through their current reg- 
istration systems. 

The Caltech-MIT report estimates 
that the aggressive use of provisional 
ballots could cut the lost votes due to 
registration problems in half. The 
Carter-Ford Commission recommended 
going even farther than this legislation 
in less time, recommending state-wide 
voter registration. The Commission 
noted, “No American qualified to vote 
anywhere in her or his State should be 
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turned away from a polling place in 
that State.” While the conference re- 
port does not require state-wide reg- 
istration, nothing in the conference re- 
port prohibits, or is intended to dis- 
courage, States from enacting such a 
provision. 

In addition to the provisions requir- 
ing provisional balloting, section 302 
also contains the requirement in the 
Senate-passed bill that a sample ballot 
and other voter information be posted 
at polling places on election day. In 
order to ensure that voters are aware 
of the provisional balloting process, 
the registration and voting require- 
ments for first-time voters who reg- 
ister by mail, including the option of 
providing a drivers license number or 
at least the last four digits of a Social 
Security number, along with other new 
state standards, practices and proce- 
dures, such notice and information are 
required to be posted at polling places 
on election day. In this information 
age, the expectation is that targeted 
state education programs will com- 
pliment any required posted informa- 
tion to best educate the voters and 
train poll workers, volunteers, and 
election officials 

Finally, the conference report con- 
tains a modified version of the require- 
ment that, if polling hours are ex- 
tended as a result of a court order, any 
ballot cast in a Federal election during 
that extension be by provisional ballot. 
The Senate-passed bill could have been 
read to apply to any voter who votes 
after the polls close, and not just vot- 
ers who vote pursuant to a court or 
other order. Consequently, the con- 
ference report clarifies that only voters 
who vote pursuant to such order vote 
by provisional ballot and such provi- 
sional ballots shall be held separately 
from other provisional ballots. 

Section 303 of the conference report 
includes the provisions of the Senate- 
passed bill requiring that all States es- 
tablish a centralized computerized reg- 
istration list of all eligible voters. This 
requirement is the single greatest de- 
terrent to election fraud, whether by 
unscrupulous poll workers or officials, 
voters, or outside individuals and orga- 
nizations. The ability to capture every 
eligible voter in one centrally managed 
database with requirements for privacy 
and security of the information will 
help ensure the integrity of registra- 
tion lists and ensure both the accuracy 
and authenticity of those lists. 

The Carter-Ford Commission explic- 
itly recommended that every state 
adopt a system of statewide voter reg- 
istration. The Caltech-MIT report 
similarly recommended the develop- 
ment of better databases with a numer- 
ical identifier for each voter. The Con- 
stitution Project also called for the de- 
velopment of a state-wide computer- 
ized voter registration system that can 
be routinely updated and is accessible 
at polling places on election day. 


20853 


The conference report contains much 
of the Senate-passed language on this 
provision with important additions to 
highlight the official, centrally man- 
aged nature of this list. Once imple- 
mented in 2004 (or 2006 if the State 
seeks a waiver for good cause), voters 
should never again have to be turned 
away from the polls because their 
name was not updated on the list. 
Never again should poll workers have 
to wait hours to get through a central 
phone line in order to verify a voter’s 
registration. And once such a list is in 
place, every first-time mail registrant 
voter should be able to verify their 
identity through the matching of a 
drivers license number or at least the 
last 4 digits of a Social Security num- 
ber. 

The conference report retains the 
Senate-passed provisions of section 
303(a)(2) regarding list maintenance of 
the computerized list. Those provisions 
provide that any name that is removed 
from the list must be removed in ac- 
cordance with provision of the Na- 
tional Voter Registration Act (NVRA), 
the so-called ‘‘Motor-Voter”’ law. This 
requirement will ensure that voters 
cannot be purged from the list unless 
they have not responded to a notice 
mailed by the appropriate election offi- 
cial and then have not voted in the 
subsequent two Federal general elec- 
tions. Moreover, this provision ensures 
that voters who appear at the polls 
during this period and wish to vote will 
be allowed to as provided for in section 
8(3) of the Motor-Voter law (42 U.S.C. 
1973¢¢-6). 

As a practical matter, once the com- 
puterized list has been developed and 
implemented, list maintenance will be 
almost automatic. While many of us 
have read of allegations of massive du- 
plicate registrations, the fact is that 
even though alleged duplicate names 
appear on more than one jurisdiction’s 
list, the vast majority of voters only 
live in one place and only vote in one 
place. In a highly mobile society likes 
ours, voters move constantly. And 
while voters may remember to change 
their mailing address with the post of- 
fice, with utility companies, and with 
the bank and credit card companies, 
they may not even think about chang- 
ing their address with the local elec- 
tion official until it comes time to 
vote. At the end of the day, this con- 
ference report ensures that mobile vot- 
ers are not disenfranchised. 

The conference report also added a 
new minimum standard for ensuring 
the accuracy of the centralized com- 
puterized registration list. That provi- 
sion, section 303(a)(4), was drawn from 
a provision contained in the House- 
passed measure, but with an important 
clarification. Consistent with section 
303(a)(2), this provision parallels lan- 
guage in the NVRA that requires 
States to make a reasonable effort to 
remove registrants who are ineligible 


20854 


to vote, consistent with the provisions 
of NVRA, specifically the requirement 
that such voters fail to respond to a 
notice and then fail to vote in the sub- 
sequent two general Federal elections. 
Further, no voter may be removed 
from the list solely by reason of a fail- 
ure to vote. As is stated in the State- 
ment of Managers, this provision is 
completely consistent with NVRA. 

Section 303(a)(5) of the conference re- 
port is a new provision that is a modi- 
fication to provisions added to the Sen- 
ate bill during floor debate that au- 
thorized States to request a voter’s 9 
digit Social Security number. Effective 
in 2004 (or 2006 if a waiver of section 
303(a) is requested by the State), this 
section prohibits States from accepting 
or processing a voter registration ap- 
plication unless it contains the voter’s 
drivers license number. However, there 
is no similar prohibition on local elec- 
tion officials who presumably will con- 
tinue to have the authority to process 
voter applications until the State im- 
plements the centralized computerized 
registration list and becomes respon- 
sible for maintaining the official list of 
eligible voters under section 303(a)(1). 

In the meantime, if an applicant has 
not been issued a current and valid 
drivers license, then the applicant 
must provide the last 4 digits of his or 
her Social Security number. If the ap- 
plicant has neither number, the State 
shall issue the individual a number 
that becomes the voter’s unique identi- 
fier (as required for the centralized 
computerize registration list). The 
chief state election official must also 
enter into agreements with the State 
motor vehicle authority and the Com- 
missioner of Social Security in order 
to match information supplied by the 
voter with these databases. 

However, nothing in this section pro- 
hibits a State from accepting or proc- 
essing an application with incomplete 
or inaccurate information. Section 
303(a)(5)(A)(iii) specifically reserves to 
the States the determination as to 
whether the information supplied by 
the voter is sufficient to meet the dis- 
closure requirements of this provision. 
So, for example, if a voter transposes 
his or her Social Security number, or 
provides less than a full drivers license 
number, the State can nonetheless de- 
termine that such information is suffi- 
cient to meet the verification require- 
ments based on whatever information 
they already possess, in accordance 
with State law. Consequently, a State 
may establish what information is suf- 
ficient for verification, preserving the 
sole authority of the State to deter- 
mine eligibility requirements for vot- 
ers. Furthermore, nothing in this con- 
ference report requires a State to enact 
any specific legislation for determining 
eligibility to vote. In fact, State motor 
vehicle records are generally accurate 
and current and State and local elec- 
tion officials should affirmatively use 
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these records to correct or complete 
the information wherever possible. 

Moreover, nothing in this section 
prohibits a State from registering an 
applicant once the verification process 
takes place, notwithstanding that the 
applicant provided inaccurate or in- 
complete information at the time of 
registration (as anticipated by section 
303(a)(5)(A)(iii)) or that the matching 
process did not verify the information. 
The provision requires only that a 
verification process be established but 
it does not define when an applicant is 
a duly registered voter. Again, this 
conference report does not establish 
Federal registration eligibility require- 
ments those are found only in the U.S. 
Constitution. Section 303(a)(5)(A)(iii) 
makes it clear that State law is the ul- 
timate determinant of whether the in- 
formation supplied under this section 
is sufficient for determining if an ap- 
plicant is duly registered under State 
law. 

The conference report also retains 
the provision championed by Senator 
BOND which will require that voters 
who register by mail must provide ad- 
ditional verification of their identity 
the first time that they appear to vote 
in person or by absentee ballot. To 
make clear that Congress intends that 
the first-time voter provision of sec- 
tion 303(b) must not result in a dis- 
parate impact on minority voters, the 
conferees agreed to add language to 
this section to require that it be imple- 
mented in a uniform and nondiscrim- 
inatory manner. The conference report 
also contains a new notice provision, 
section 303(b)(4)(iv), which requires 
that the NVRA registration form con- 
tain a statement informing the appli- 
cant that if they register by mail, ap- 
propriate information must be included 
in order to avoid the additional identi- 
fication requirements upon voting for 
the first time. As in the Senate-passed 
bill, if any voter is challenged as not 
being eligible to vote, including for 
reasons that he or she is a first-time 
mail registrant voter without proper 
identification, such voter is entitled to 
vote by provisional ballot, and that 
ballot is counted according to State 
law. 

In the case of an individual who reg- 
isters by mail, the first time the indi- 
vidual goes to vote in person in a juris- 
diction, he or she must present to the 
appropriate election official one of the 
following pieces of identification: a 
current valid photo-ID; or a copy of 
any of the following documents: a cur- 
rent utility bill; a bank statement; a 
government check; a paycheck; or an- 
other government document with the 
voter’s name and address. This com- 
promise does not specify any particular 
type of acceptable photo identification. 
It is clear, however, that a driver’s li- 
cense, a photo-ID issued by the a DMV, 
a student ID, or a work ID that has a 
photograph of the individual would be 
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sufficient. Additionally, states may 
continue to define its own form of ac- 
ceptable photo-ID so long as such defi- 
nitions are inclusive and not have the 
unintended consequences of targeting 
the persons with disabilities, poor, el- 
derly, students, racial and ethnic mi- 
norities and otherwise legitimate vot- 
ers. 

The conference report also preserves 
the existing exemptions under the 
NVRA law under section 1973gg—4(c)(2) 
of title 42 in the implementation of 
this compromise. A state may not by 
law require a person to vote in-person 
if that first-time voter is: (1) entitled 
to vote by absentee ballot under sec- 
tion 1973ff-1 of title 42 of the Uniformed 
and Overseas Citizens Absentee Voting 
Act; (2) provided the right to vote oth- 
erwise than in-person under section 
1973ee—-1(b)(2)(b) (ii) and 1973ee— 
3(b)(2)(b)(ii) of the Voting Accessibility 
for the Elderly and Handicapped act; 
and (3) entitled to vote otherwise than 
in-person under any other federal law. 
These exemptions have the practical 
affect of preserving existing laws that 
provide the long-standing practice of 
states permitting eligible uniform 
service and overseas voters to continue 
to vote by absentee ballot without this 
first-time voters requirement attach- 
ing. Similarly, these exemptions have 
the practical affect of preserving the 
rights of persons with disabilities not 
to be required to show-up in-person to 
vote or to be required to provide copies 
of photo-IDs or documents by mail. 

As I stated yesterday, nothing in this 
bill establishes a Federal definition of 
when a voter is registered or how a 
vote is counted. If a challenged voter 
submits a provisional ballot, the State 
may still determine that the voter is 
eligible to vote and so count that bal- 
lot, notwithstanding that the first- 
time mail registrant voter did not pro- 
vide additional identification required 
under section 303(b). Whether a provi- 
sional ballot is counted or not depends 
solely on State law, and the conferees 
clarified this by adding language in 
section 302(a)(4) stating that a voter’s 
eligibility to vote is determined under 
State law. 

More importantly, however, is the 
combination of the existing language 
in the Senate-passed bill (offered by 
Senator WYDEN) and the provision, 
modified from the Senate-passed bill, 
which requires new registrants to pro- 
vide a drivers license number upon reg- 
istration, or the last 4 digits of their 
Social Security number if they do not 
have a drivers license number. 

The Wyden amendment included in 
the Senate-passed bill, and retained 
without modification in the conference 
report, provides a means by which 
first-time mail registrant voters can 
avoid the additional verification re- 
quirements of section 303(b) altogether. 
At the choice of the individual, under 
section 303(b)(3), a first-time mail reg- 
istrant voter can opt to submit their 


October 16, 2002 


drivers license number, or at least the 
last 4 digits of their Social Security 
number, on the mail-in voter registra- 
tion form in order for the State to 
match the information against a State 
database, such as the motor vehicle au- 
thority database. If such information 
matches, the additional identification 
requirements of section 303(b)(1) do not 
apply to that individual. 

Under the new requirements added in 
conference as section 303(a)(5), effective 
in 2004 (unless waived until 2006), all 
new applicants must provide at the 
time of registration, a valid drivers li- 
cense number, or if the individual does 
not have such, the last 4 digits of their 
Social Security number (or if they 
have neither, the State shall assign 
them a unique identifying number). 
States must then attempt to match 
such information, thereby satisfying 
the provisions of section 303(b)(8) which 
renders the first-time mail applicant 
provisions of section 303(b)(1) inappli- 
cable. By operation of section 303(a)(5) 
added in conference, in conjunction 
with the existing language of the Sen- 
ate-passed bill (as added by Senator 
WYDEN) in section 303(b)(3), the first- 
time voter identification requirement 
is obviated and essentially rendered 
moot, thereby avoiding the potential 
disenfranchisement of minority voters. 

The conference report also retains 
the Senate-passed provision that adds 
questions and check-off boxes to the 
NVRA registration form regarding age 
and citizenship. Under section 303(b)(4), 
the Senate-passed bill contained the 
requirement that the NVRA registra- 
tion form include two new questions 
and a check-off box for voters to mark 
to indicate their answers to questions 
regarding age and citizenship eligi- 
bility. The Senate-passed bill was si- 
lent as to the result of an unmarked 
box and left to States to determine 
whether such an omission was a fatal 
defect in the registration form. 

In order to clarify that States may 
not just summarily discard such in- 
complete forms, the conferees agreed 
to include language requiring that the 
registrar notify the voter of an incom- 
plete form. Such notice must be pro- 
vided in time for the registration appli- 
cation to be completed and processed 
prior to the next Federal election. 
However, nothing in this provision re- 
quires that the application be invali- 
dated under this section if an applicant 
forgets to check-off the citizenship 
box. Nor does anything in this provi- 
sion make the completion of the check- 
off box a condition of Federal eligi- 
bility. The conference report does not 
establish Federal eligibility require- 
ments for voting. NVRA only requires 
that an applicant sign the registration 
form attesting to his or her eligibility, 
including citizenship. The check-off 
box is a tool for registrars to use to 
verify citizenship, but nothing in the 
conference report requires the check- 
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off to be complete to process the reg- 
istration form or invalidates the form 
if the box is left blank. 

In fact, this provision will ensure 
that if a voter did not check-off the 
citizenship box, his or her registration 
form cannot be discarded as invalid on 
its face. Ultimately, the registrar de- 
termines whether or not the voter has 
met the citizenship requirement not- 
withstanding whether or not the box is 
checked. A signed attestation as to 
citizenship eligibility is still sufficient 
under NVRA. Jurisdictions that cur- 
rently use citizenship check-off boxes 
may continue to process such informa- 
tion pursuant to State law, but in fact 
will not be able to invalidate a form 
based on the lack of a check-off with- 
out notification to the voter first. 

This compromise provides state and 
local election officials with the nec- 
essary additional tools to make the ul- 
timate decision regarding eligibility of 
voters to register to vote, eligibility of 
the voter to cast a regular vote and the 
eligibility of vote to be counted. Noth- 
ing in this compromise usurps the 
state or local election official’s sole au- 
thority to make the final determina- 
tion with respect to whether or not an 
applicant is duly registered, whether 
the voter can cast a regular vote, or 
whether that vote is duly counted. 

In the case of any missing informa- 
tion on a mail-in registration form, the 
election official may process it as he or 
she determines is appropriate under 
State law. That applies equally to the 
requirement for the citizenship check- 
off box, the requirement to provide 
one’s drivers license number or the last 
4 digit of the Social Security number, 
or any other provision of this Act. This 
means that State law governs whether 
the form is returned, whether and how 
the voter is contacted regarding the 
omission or whether the form is dis- 
carded. Current law under the NVRA 
does not require that voters be reg- 
istered—only that the voter be given 
the opportunity to register through a 
wider variety of State and local offices, 
including the DMV (thus the title, 
““Motor-Voter’’). Current law under the 
NVRA does not supercede the sole au- 
thority of State and local election offi- 
cials to determine whether or not an 
applicant is duly registered. Similarly, 
this compromise does not supercede 
state law with respect to registration. 
After this law is enacted, there will 
still be no Federal law that overrides 
state law and preempts the field with 
respect to voter registration. 

Again, as with almost every aspect of 
this compromise, state implementation 
of the individual provisions of this 
compromise is key and will determine 
if the franchise is preserved and pro- 
tected for all eligible American voters 
and if the integrity and security of the 
elections system is protected from cor- 
ruption. Once again almost all the civil 
rights organizations and civil liberties 
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coalitions, but particularly our lan- 
guage minority communities, raised le- 
gitimate concerns about the potential 
discriminatory solution to the check- 
off questions. At the end of the day, it 
will be the State and local election of- 
ficials who will interpret what the 
omission on a citizenship box and an 
age box mean with respect to registra- 
tion, consistent with State law, stand- 
ards, practices or procedures. These 
State laws must implement all of these 
requirements in a uniform and non- 
discriminatory manner. There is no 
cover of law under this compromise for 
any State or locality to establish a 
standard, practice or procedure that 
permits the check-off boxes to act as 
anti-registration vehicles by voiding 
otherwise legal registrations under 
state law. 

In implementing these requirements, 
the States will have to rely on vol- 
untary guidelines and voluntary guid- 
ance issued by the new Federal Elec- 
tion Assistance Commission. While the 
conference report includes the House 
prohibition on rule making authority 
for the new Commission, the conferees 
included an important modification to 
this language. Section 209 provides an 
exception to the no rule making au- 
thority to the extent permitted under 
section 9(a) of NVRA (42 U.S.C. 1973gg- 
7(a)). 

With respect to the provisions of the 
requirements affecting notification to 
first-time mail registrant voters, the 
submission of a drivers license number 
or the last 4 digits of a Social Security 
number, or the change in the citizen- 
ship check-off box, some adjustment to 
the NVRA registration form will be 
necessary. The exception provided to 
the no rule making authority would 
allow the new Commission to proscribe 
such regulations necessary to develop 
the mail registration form used in Fed- 
eral elections. 

Consequently, it is anticipated that 
the new Commission will be required to 
revise the current NVRA registration 
form in order to effectuate the require- 
ments under this Act, including: notice 
requirements for first-time voters 
under section 303(b)(4)(iv); the collec- 
tion of a drivers license number or last 
4 digits of a Social Security number 
under sections 303(a)(5) and 303(b)(3); 
and the age and citizenship check-off 
boxes under section 303(b)(4), in addi- 
tion to any other changes in the Fed- 
eral registration application form that 
the Commission views as necessary to 
implement this Act. This exercise will 
afford interested parties an oppor- 
tunity to ensure that these require- 
ments do not result in the disenfran- 
chisement of applicant voters. 

With regard to effective dates, the 
conference report continues to har- 
monize the effective date of the com- 
puterized registration list with the 2004 
effective date for provisional balloting. 
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However, since it was widely acknowl- 
edged that some States may have le- 
gitimate difficulty in implementing 
the statewide registration list by Janu- 
ary 1, 2004, a certification of good cause 
will be sufficient to request a waiver of 
the effective date until January 1, 2006. 
This waiver recognizes the administra- 
tive burden of the provision on both 
States and voters and so provides ade- 
quate time for jurisdictions to come 
into compliance and educate voters. 
This compromise also establishes a 
uniform effective date of January 1, 
2003 for first-time voter registration 
subject to the first-time voter provi- 
sion. This assures that all eligible vot- 
ers, regardless of where they live or 
vote, will know that if they register to 
vote after that date, they will have to 
meet the new requirements for first- 
time mail-registrant voters. 

Finally, the conference report strikes 
a middle ground between the House- 
passed and Senate-passed bills with re- 
gard to how funds will be directed to 
the States to meet the requirements 
and fund other election reform initia- 
tives. The conference report provides 
initial funds by means of a combina- 
tion of targeted buy-outs of punch 
cards and lever systems, as well as a 
formula grant program, with a guaran- 
teed $5 million payment per each 
State. The requirements payments are 
similarly disbursed through a formula 
based on the relative voting age popu- 
lation of the State, with a minimum 
guaranteed payment of one-half of one 
percent per fiscal year. 

Borrowing from the Senate-passed 
bill, in order to receive requirements 
payments, States must first submit a 
State plan outlining how they will 
spend such funds to meet the require- 
ments of Title III and otherwise meet 
the requirements of the Act. Such a 
plan is developed by a committee head- 
ed by the chief state election official, 
with community input and public re- 
view for a 30 day comment period. Once 
the plan is submitted to the Commis- 
sion, it is published in the Federal Reg- 
ister and a State must wait 45 days 
after submitting the initial plan before 
it can apply for a requirements pay- 
ment. 

While the enforcement provisions of 
the Senate-passed bill included tough 
pre-clearance reviews of grant applica- 
tions by the Department of Justice, the 
conference report contains an impor- 
tant new administrative grievance pro- 
cedure intended to provide voters, and 
others aggrieved by violation of the re- 
quirements of this Act, a timely and 
convenient means of redressing alleged 
violations. Each State that receives 
funds under Title I must establish a 
state-based administrative procedure 
for reviewing alleged grievances under 
Title III of this Act. Such procedure 
must allow for a party to request a 
hearing on the record and if the State 
does not render a decision within 90 
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days of receiving a complaint, the pro- 
ceeding is moved to an alternative dis- 
pute resolution process that must re- 
solve the issue within 60 days. 

Voters have the legal right to turn to 
their State to seek a remedy if their 
right to register or vote or have their 
vote counted has been violated. Ag- 
grieved persons have a legal right to 
file the complaint and are entitled to a 
hearing on the record. If the State de- 
termines that there is a violation, then 
the State is required to order a rem- 
edy. If the State does not make a final 
determination within 90 days of the 
date that the complaint is filed, then 
the complainant may seek to initiate 
the alternative dispute resolution pro- 
cedures (ADR). Under the enforcement 
provisions of this compromise, the 
State shall create a procedure to use 
ADR if they fail to meet the 90 day 
deadline for resolution of the com- 
plaint. The ADR procedure is an impor- 
tant guarantee within the state com- 
plaint process. However, the ADR pro- 
cedure shall not be implemented to 
supplant any administrative judicial 
review which States already provide 
under State law. 

The complaint procedures, set up 
under this conference report, are in ad- 
dition to, and are not intended to over- 
ride or preempt, the procedures by 
which a State guarantees judicial re- 
view of state administrative proce- 
dures. The determination made by the 
State under this conference report 
shall be subject to the existing State 
laws which may, or may not, allow for 
judicial review of administrative deci- 
sion making. Furthermore, this con- 
ference report is not intended to in any 
way limit or prohibit a state from cre- 
ating, if they do not already have one, 
a provision to allow state courts to re- 
view the administrative decisions made 
in accordance with this bill. 

Most importantly, this conference re- 
port preserves and protects existing 
voting rights laws, which provide for 
enforcement by private individuals who 
have either been denied the right to 
vote or had that right infringed. The 
conference report is designed to protect 
the enforcement provisions of many 
laws, including the Voting Rights Act 
and the National Voter Registration 
Act. Therefore, nothing in this legisla- 
tion limits the enforcement measures 
or avenues of redress available to per- 
sons under those critical civil rights 
laws enumerated in Section 906 of Title 
IX of this Act. 

While I would have preferred that we 
extend the private right of action af- 
forded private parties under the NVRA, 
the House simply would not entertain 
such an enforcement provisions. Nor 
would they accept Federal judicial re- 
view of any adverse decision by a State 
administrative body. However, the 
state-based administrative procedure 
must meet basic due process require- 
ments, including a hearing on the 


October 16, 2002 


record if the aggrieved individual so 
chooses. 

It is important to note that this 
state-based administrative proceeding 
is in addition to any other rights the 
aggrieved has and is limited only to 
the adjudication of violations of the re- 
quirements under Title III of this Act. 
This enforcement scheme in no ways 
replaces or alters the adjudication or 
enforcement provisions of any other 
civil rights or voting rights law. 

As with all provisions of this legisla- 
tion, the proof is in the implementa- 
tion of these requirements by the 
States. But nothing in this conference 
report requires States or localities to 
change any voter eligibility require- 
ments nor does this Act in any way in- 
fringe upon the sole authority of State 
and local election officials to deter- 
mine who is a duly registered voter. It 
will require diligence and education of 
State and local election officials to en- 
sure that these provisions do not serve 
to disenfranchise voters undermine the 
purposes of this Act: to make it easier 
to vote, but harder to defraud the sys- 
tem. 

As is the case with any historic legis- 
lation that goes to the core of our de- 
mocracy, a number of organizations 
participated in this effort. Yesterday, I 
recognized the efforts of over 60 staff 
members who participated in this ef- 
fort. As is often the case when trying 
to develop a comprehensive list, there 
is a danger that someone’s name will 
be inadvertently omitted. Unfortu- 
nately, that did occur and I would be 
remiss in not recognizing the signifi- 
cant efforts of Stuart Gottlieb of my 
staff. In addition to staff, I want to list 
the numerous organizations that have 
assisted in the development of this leg- 
islation. While not every organization 
supported every provision in this meas- 
ure, each organization provided us with 
thoughtful input and suggestions and 
were of considerable help in the forma- 
tion of this legislation over. The list of 
organizations that have provided in- 
valuable assistance to this effort over 
the last 23 months is almost too 
lengthy to include here. But it is im- 
portant to note the breadth and depth 
of the input that went into crafting 
this historic legislation. At the risk of 
again inadvertently leaving someone 
out, I want to recognize and thank the 
following organizations which have 
provided their expertise to this effort: 

American Association for People With Dis- 
abilities. 

American Association of Retired Persons 
(AARP). 

American Civil Liberties Union. 

American Federation of State, County and 
Municipal Employees. 

American Foundation for the Blind. 

American Institute of Graphic Arts. 

Asian American Legal Defense and Edu- 
cation Fund. 

Brennan Center for Justice. 

Center for Constitutional Rights. 

Common Cause. 
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Commission on Civil Rights. 

Caltech-MIT Voting Technology Project. 

Constitution Project. 

Disability Rights Education Defense Fund, 
Inc. 

Election Center. 

International Union, United Automobile, 
Aerospace & Agricultural Implement Work- 
ers of America. 

Judge David L. Bazelon Center for Mental 
Health Law. 

Lawyers Committee for Civil Rights Under 
Law. 

Leadership Conference on Civil Rights. 

League of Women Voters. 

Mexican American Legal Defense & Edu- 
cation Fund. 

National Asian Pacific American Legal 
Consortium. 

National Association for the Advancement 
of Colored People. 

National Association for the Advancement 
of Colored People( NAACP) Legal Defense & 
Education Fund, Inc. 

National Association of Counties. 

National Association of Latino Elected and 
Appointed Officials (NALEO) Education 
Fund. 

National Association of Protection & Ad- 
vocacy Systems. 

National Association of Secretaries of 
State. 

National 
rectors. 

National 
pation. 

National Commission on Federal Election 
Reform (Carter-Ford Commission). 

National Congress of American Indians. 

National Conference of State Legislatures. 

National Council of La Raza. 

National Federation of the Blind. 

National Puerto Rican Coalition, Inc. 

Paralyzed Veterans of America. 

People for the American Way. 

Public Citizen. 

Puerto Rican Legal Defense and Education 
Fund. 

United Cerebral Palsy Associations. 

United States Public Interest Research 
Group. 

On balance, this is a good bill. It is 
an historic bill. It is landmark legisla- 
tion. Members of the House of Rep- 
resentatives referred to this legislation 
last week as the first civil rights bill of 
the 21st century. It is worthy of such a 
title and I am honored to have been 
able to be a part of the effort to bring 
this important legislation to pass. In 
the view of this Senator, at the end of 
this historic process, the Congress will 
have made a lasting contribution to 
the continued health and stability of 
this democracy for the people, by the 
people and of the people. I urge my col- 
leagues to vote for the conference re- 
port. 

I ask unanimous consent that a se- 
ries of editorials from Greensboro, as 
well as from Sarasota, the New York 
Times, Wall Street Journal, Hartford 
Courant, New Haven Register, and oth- 
ers be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Hartford Courant, Oct. 16, 2002] 

SCORE ONE FOR SEN. DODD 

Congress’ accomplishments have been few 

and far between over the past year. But 


Association of State Election Di- 


Coalition on Black Civic Partici- 
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count as one of them the imminent passage 
of bipartisan election reform legislation that 
chief sponsor Sen. Christopher J. Dodd of 
Connecticut calls ‘‘the first civil rights act 
of the 21st century.”’ 

Mr. Dodd is proud of this measure, and 
rightly so. 

It addresses many of the procedural and 
technological flaws that cast a cloud over 
the 2000 presidential election in Florida and 
other states. Badly designed ballots that 
confused voters, punch-card ballots that 
were difficult to count, eligible voters who 
were turned away from the polls and other 
problems disenfranchised many voters in 
Florida and elsewhere. 

Congress promised to act quickly to ad- 
dress the irregularities, but Senate and 
House versions ran aground in the con- 
ference committee for months. 

But earlier this month, after intense nego- 
tiations between House and Senate conferees 
of both parties, Mr. Dodd announced agree- 
ment on a bill that is expected to pass and be 
signed by President Bush, Senate action is 
scheduled today. Here, in part, is what the 
legislation will do: 

The federal government is authorized to 
spend $3.8 billion over the next three years 
to help states replace and renovate voting 
equipment, train poll workers, educate vot- 
ers, upgrade voter lists and make polling 
places more accessible to the disabled. Con- 
necticut will be able to tap some of that 
money, perhaps to complete its statewide 
voter registration list and to buy new equip- 
ment if state officials decide to replace the 
ancient mechanical voting machines. 

A voter who does not appear on a registra- 
tion list cannot be turned away from the 
polls, but must be allowed to cast a provi- 
sional ballot. The ballot would be counted if 
election officials later confirmed that the 
voter was eligible. 

Voters must be given a chance to correct 
any errors on their ballots before they are fi- 
nally cast. 

States will be required to develop uniform 
standards for counting ballots so that proce- 
dures don’t vary from county to county or 
precinct to precinct. 

Anyone registering to vote after January 
2004 must provide a driver’s license number 
or the last four digits of his or her Social Se- 
curity number for verification. 

Some Democrats were uncomfortable with 
the identification requirements, saying they 
would discourage first-time voters, the poor 
and immigrants. Requiring ID’s to cut down 
on fraud is sensible, however. Some Repub- 
licans were opposed to Washington inter- 
fering in local elections. But clearly, min- 
imum statewide standards are needed. This 
is an acceptable compromise. 


[From the Washington Post, Oct. 10, 2002] 
FIXING DEMOCRACY’S MACHINERY 


As recently as a month ago, hope of fixing 
serious flaws in the nation’s creaky voting 
system appeared doomed on Capitol Hill. 
House and Senate negotiators, stalled over 
some seemingly modest sticking points, ap- 
peared to have lost their stamina for repair- 
ing glitches that have kept thousands of 
Americans from exercising their right to 
participate in the political process. Election 
reform was poised to become one more cas- 
ualty of the partisan gridlock that has sty- 
mied this Congress for much of the year. But 
last month’s chaotic Florida primary was a 
bracing reminder that the nation’s damaged 
election system poses a continuing threat to 
our form of democracy. It was, fortunately, 
the spark that ignited renewed fervor for 
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election reform and the event that galva- 
nized congressional negotiators to produce a 
compromise bill the president has said he 
will sign. 

If the bill is enacted this week, as House 
and Senate leaders anticipate, the 2004 presi- 
dential election could be a far cry from the 
2000 Florida debacle. The days of antiquated 
punch-card voting machines, voter registra- 
tion roll confusion and botched elections 
may be numbered. The bill adopted by the 
House and Senate negotiators would, for the 
first time, impose minimum federal stand- 
ards meant to guarantee the basic quality of 
elections; allow voters to check their ballots 
and correct errors; improve polling place ac- 
cess for the disabled; discourage fraud by re- 
quiring new voters to provide a driver’s li- 
cense number or the last four digits of their 
Social Security number and, if they apply by 
mail, a current photo ID card or utility bill; 
and require states to have a computerized, 
statewide voter registration database to pre- 
vent a person from voting in multiple juris- 
dictions. To help states upgrade their voting 
machinery and train poll workers, the bill 
calls for $3.9 billion in federal money over 
three years—$l1 billion of which congres- 
sional leaders believe can be appropriated 
during the current fiscal year to jump-start 
the reform effort. 

While the election reform bill is every bill 
the ‘‘historic’’ federal response to Election 
Day flaws that sponsors claim it to be, it 
would not supplant the functions of state 
and local election officials. Their roles would 
remain essential. The legislation would, 
however, substantially fund the new require- 
ments imposed on the states, with the fed- 
eral government shouldering 95 percent of 
the costs. That the final measure has drawn 
bipartisan congressional backing is testi- 
mony to the broad support across the nation 
for revamping America’s election system. 

[From the New York Times, Oct. 8, 2002] 
UPGRADING THE WAY WE VOTE 


Congress now seems on the verge, at long 
last, of passing meaningful legislation to im- 
prove the reliability of American elections. 

The House and Senate had earlier passed 
bills addressing the flaws in voting equip- 
ment and procedures that were so manifest 
in the 2000 presidential vote. The sense of ur- 
gency, however, seemed to erode as nego- 
tiators sought to reconcile the two meas- 
ures. Democrats had second thoughts about 
signing on to anti-fraud provisions, while Re- 
publicans had qualms about expanding the 
federal government’s role in running elec- 
tions. Then last month, Florida’s chaotic 
Congressional primaries provided a fresh re- 
minder of the price of inaction. Last week 
the conferees struck a deal that the full Con- 
gress is expected to approve within days and 
that President Bush is expected to sign into 
law. The legislation calls for a big infusion of 
federal resources into the administration of 
elections—$3.9 billion over three years. Until 
Congress actually appropriates the money, 
however, this amounts to little more than a 
promise—one on which Mr. Bush and the 
Congressional leadership are obliged to de- 
liver. 

The funds will enable states to upgrade 
their equipment, train poll workers and oth- 
erwise improve how elections are adminis- 
tered. The legislation also imposes federal 
standards, starting in 2004. States must offer 
“provisional balloting” for voters whose eli- 
gibility is questioned at the polls, and a 
means of allowing voters who have made 
mistakes in casting their ballots a chance to 
rectify them. States must also ensure access 
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to disabled voters, establish uniform vote- 
counting standards and create computerized 
registration lists. 

The legislation requires first-time voters 
who register by mail to verify their identity 
when they vote. Some argue that this im- 
poses too onerous a burden on minority vot- 
ers. We disagree, although the Justice De- 
partment will have to be vigilant to ensure 
that this anti-fraud provision is not abused. 
The final draft of the legislation should also 
spell out that this provision will not take ef- 
fect until the full $3.9 billion is appropriated. 

More might have been done to nationalize 
election procedures, but in the context of 
America’s federalism, this legislation is a 
sound accomplishment. 

[From the Wall Street Journal, Oct. 7, 2002] 

CLEANING UP ELECTIONS 


One of the most underreported stories in 
recent American politics has been the 
growth in election fraud. We’d even say that 
the politicians have been far ahead of the 
press corps on this problem, perhaps because 
their future depends on honest vote count- 
ing. 

Two useful cases in point are now coming 
out of Washington, of all unlikely places. 
One is the election reform bill that finally 
looks ready to emerge from House-Senate 
conference. The other is Attorney General 
John Ashcroft’s effort this week to mobilize 
his department to counter fraud from now 
through this Election Day of November 5. 

Mr. Ashcroft has summoned assistant U.S. 
attorneys from around the country to a day- 
long seminar tomorrow to focus on elections 
crimes. There are plenty of anti-vote fraud 
laws on the books, but rarely if ever are alle- 
gations of fraud investigated, much less 
prosecuted. Mr. Ashcroft has invited three 
assistant U.S. attorneys with experience in 
election crimes—from the ripe climates of 
Kentucky, Alabama and New York—to share 
their lessons and case studies. 

The Chihuahuas of the Beltway press corps 
will be inclined to treat this as little more 
than political public relations. But that’s 
why they miss so many stories, including the 
outbreak of voting fraud in places like Phila- 
delphia, San Francisco and St. Louis. In the 
latter, the dead and pets cast ballots in 2000; 
only last year the voter rolls in St. Louis in- 
cluded 13,000 more names than the U.S. Cen- 
sus lists as the total number of adults over 
age 18. In New York City earlier this year, 
the name of a candidate for lieutenant gov- 
ernor was discovered to have voted twice in 
a previous election. He dropped out after the 
New York Post broke the story. 

It’s helpful for Mr. Ashcroft to draw public 
attention to this before Election Day, both 
to mobilize his own department and perhaps 
to deter those looking to commit fraud. He’s 
asking each of his U.S. Attorneys to meet 
with state election and law enforcement offi- 
cials in the next month, says a recent inter- 
nal memo, to find ways to ‘‘work together to 
deter electoral corruption and bring viola- 
tors to justice.” 

The election reform bill compromise also 
includes much-needed attention to ballot in- 
tegrity. The heart of the bill is of course 
aimed at avoiding another Florida butterfly- 
ballot fiasco, by sending $3.9 billion to the 
states to upgrade their voting equipment and 
train poll workers, as if the job were all that 
difficult. 

But the best provisions are those aimed at 
cleaning up voter lists. Beginning this Janu- 
ary 1, new voters who register by mail will 
have to provide a photo ID or another docu- 
ment, such as a utility bill, that shows a 
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name and address. States will also have to 
maintain a statewide voter registration list. 
And voters who do not appear on a registra- 
tion list will be able to cast a provisional 
ballot, to be counted only if its data can be 
later verified. 

Our own view is that if a citizen is too lazy 
to register before an election, he’s disquali- 
fied himself from voting. But these reforms 
will at least address some of the problems 
created by the disastrous ‘‘motor voter law’’ 
of 1994 that was supposed to increase voter 
turnout; instead it created many more op- 
portunities for cheating. 

The people who pushed motor voter are 
also the same folks now raising public 
doubts about the anti-fraud provisions of 
this election reform. They are liberal lobbies 
who like to shout about the ‘‘possible dis- 
enfranchisement of voters,” as Kay Maxwell 
of the increasingly ideological League of 
Women Voters put it to the Los Angeles 
Times. This is a subtle race-card play, sug- 
gesting that the U.S. in 2002 resembles Bir- 
mingham, Alabama circa 1956. 

Even in the contested Florida election of 
2000, the black share of the total vote was a 
record high, which is hard to square with al- 
legations of voter intimidation. Connecticut 
Senator Chris Dodd and other Democrats de- 
serve credit for overruling their staffs and 
the liberal lobbies to cut a reform deal with 
Republicans. 

With American politics now closely di- 
vided, many elections are bound to be close 
and the temptation on both sides will be to 
shout fraud whenever they lose. That’s all 
the more reason to attempt to deter fraud 
before Election Day. 


[From Newsday, Oct. 8, 2002] 


ENACT BALLOTING REFORMS BUT ONLY IF 
MONEY’S ATTACHED 


In resuscitating a bill to reform the na- 
tion’s voting procedures, House and Senate 
negotiators have crafted a solid approach to 
reduce the likelihood of future voting fias- 
coes like those that roiled the 2000 presi- 
dential election, whose results were unclear 
for more than a month. 

Congress dawdled too long for its reform to 
have any impact Nov. 5. But the next presi- 
dential race is just two years away, so law- 
makers should pass the bill—but only if the 
money to fund it is assured. The bill sets 
minimum federal standards for voting, in- 
cluding error rates, and authorizes $3.9 bil- 
lion to help states cover the cost of compli- 
ance. Without that money, reform would be 
a sham; change would come slowly, if at all. 

That would be a shame as the bill strikes 
a pretty good balance between autonomy and 
accountability. Washington would monitor 
performance and offer guidance on equip- 
ment procedural changes, but its rec- 
ommendations would not have the force of 
law. State and local officials would have 
wide discretion on how to meet the stand- 
ards, for instance, in choosing types of vot- 
ing machines. The Justice Department could 
sue to enforce the new standards. But elec- 
tion reform wouldn’t be micromanaged from 
Washington. 

Election-reform bills passed the House and 
Senate months ago, but the effort to rec- 
oncile the two versions ran aground. Repub- 
licans sought safeguards against fraud; 
Democrats wanted to make sure that new 
identification requirements would not dis- 
enfranchise voters. 

Under the current agreement, people reg- 
istering to vote would have to provide a driv- 
er’s license number or Social Security num- 
ber. First-time voters who register by mail 
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would have to present one of those docu- 
ments to poll workers before casting their 
ballots. 

Civil rights advocates worry that poor or 
minority voters would be deterred by those 
requirements and by poll workers who might 
not apply them fairly and consistently. 
Those concerns are important and should be 
closely monitored. But they should not de- 
rail reform. 

Voting is too fundamental to democracy 
for the nation not to get it right. 

[From the Pittsburgh Post-Gazette, Oct. 10, 
2002] 
VOTING FOR PROGRESS: CONGRESSIONAL 

NEGOTIATORS AGREE ON ELECTION REFORM 


If the 2000 presidential election in Florida 
weren’t enough of a debacle, the problems 
experienced in the same state’s primary elec- 
tion last month made the point anew: 

If American democracy is to retain any re- 
spect, Congress had better help the states 
improve the way they hold elections. After 
months of wrangling, Congress has risen to 
the challenge, although controversy may 
still sink the effort. 

After House and Senate negotiators 
reached agreement last week, Sen. Chris- 
topher J. Dodd, a Connecticut Democrat, 
correctly observed that it ‘‘will help Amer- 
ica move beyond the days of hanging chads, 
butterfly ballots and illegal purges of quali- 
fied voters.” Some $3.9 billion in federal 
money would be provided to the states over 
three years for upgrading voting equipment, 
training poll workers and setting up a com- 
puterized voter database. 

But so much for the mechanics of voting, 
the principal concern of Democrats. What 
about the Republican fear of voter fraud? 
This might be called the historic Tammany 
Hall problem, immortalized by the line 
“Vote early and often.” 

The Republicans had a point, whatever 
their political motives. Just as it is impor- 
tant to make sure votes are counted prop- 
erly, it is also crucial to the integrity of the 
system to make sure that those voting are 
entitled to do so. 

But civil rights groups and the League of 
Women Voters of America object to any pro- 
vision that would require checking the IDs of 
voters; they say such requirements would 
unfairly discourage minorities and elderly 
people from voting. It is an understandable 
concern, but it has been overblown. 

The compromise legislation is hardly oner- 
ous. Beginning Jan. 1, new voters who reg- 
istered by mail would be required to provide 
a current photo ID or another document such 
as a utility bill with name and address. 
Eventually, voters would have to supply part 
of a driver’s license number or Social Secu- 
rity number (or be assigned a number if they 
didn’t have one). If questions arose about a 
person’s eligibility to vote, he or she would 
receive a provisional ballot that would be 
counted if the registration were later 
verified. 

In a sign that the agreement is not as bad 
as advertised, the Congressional Black Cau- 
cus endorsed it. Former presidents Gerald 
Ford and Jimmy Carter, who are honorary 
co-chairs of the National Commission on 
Federal Election Reform, said the bill ‘‘rep- 
resents a delicate balance of shared respon- 
sibilities between levels of government.” 
They’re right—and the House and Senate 
should approve what their negotiators have 
worked out. 

There is a local footnote to the federal de- 
bate: When the Post-Gazette suggested re- 
cently that some sort of voter ID was not a 
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bad idea for Pennsylvania, a couple of Demo- 
cratic legislators objected strongly. As this 
development in Washington illustrates, once 
again the commonwealth is behind the 
curve. 


[From the Baltimore Sun, Oct. 15, 2002] 
GETTING OVER IT 


Angry and embarrassed over the election 
debacle of 2000, the newly chosen Congress 
vowed to make reforming the antiquated, 50- 
state patchwork system its first order of 
business. Now, it appears the election reform 
bill will be among the last items enacted as 
the 107th Congress stumbles to a messy 
close. 

A final vote of the Senate tomorrow and 
the expected signature of President Bush 
will establish federal standards intended to 
ensure that eligible voters will never again 
be turned away from the polls or have their 
votes voided because of confusing ballots. 
The reforms come too late to apply to this 
year’s congressional elections, and may not 
have been approved at all but for the botched 
Florida primary last month that kick-start- 
ed a stalled legislative drive. 

Much of the delay centered on a dispute 
over a requirement that first-time voters 
who register by mail show one of several 
forms of identification at the polls. Repub- 
lican senators, in particular, insisted on an 
ID requirement to fight voter fraud. 

Civil rights groups complained such a re- 
quirement would impose a barrier to voting 
for low-income Americans who don’t have 
drivers licenses or other common forms of 
identification. At a minimum, they argued, 
the request for such papers would be used as 
a way to harass or discourage voters. 

Rep. Steny H. Hoyer of Maryland, a lead- 
ing Democratic negotiator on the bill, won 
House approval for a version of the measure 
without an ID requirement. But he faced a 
Senate that had voted 99-1 to include one. He 
and the vast majority of his colleagues, in- 
cluding the Congressional Black Caucus, de- 
cided to accept the provision rather than let 
the bill die. 

That was the right choice. The legislation 
directs $3.9 billion in aid to the states to re- 
place outdated punch-card and lever voting 
machines and to train poll workers. Among 
its innovative features is a $5 million pro- 
gram to recruit college students to serve as 
poll workers and take over tasks now often 
being performed by elderly party volunteers. 

Safeguards were also included: Voters 
without identification or whose eligibility is 
otherwise challenged would be allowed to 
cast provisional ballots so that no one who 
turns up at the polls is turned away. 

The most scandalous aspect of our voting 
process is neither fraud nor errors but the 
failure of half or more of all eligible voters 
to even bother to cast ballots. 

Congress cannot mandate civic enthu- 
siasm. But it can help increase confidence in 
the election process by doing away with a 
system that routinely lets thousands of 
votes from those who do bother to show up 
go uncounted. 

Activists in both parties as well as voter 
and civil rights advocates should work to- 
gether to implement the new procedures as 
quickly as possible and correct any flaws. 

It is long past time to get over it. 


[From the News and Record, Oct. 12, 2002] 
NEARLY TWO YEARS LATER, VOTING SYSTEM 
IS REFORMED 

Until last week, reform of the nation’s vot- 
ing process was as dead as an uncounted 


CONGRESSIONAL RECORD—SENATE 


hanging chad. National outrage over Flor- 
ida’s voting debacle in the 2000 presidential 
election had been high-pitched, but Congress 
lost interest. Florida’s botched primary last 
month—equipment failure, human error—put 
reform back on the radar screen. Congress 
passed bipartisan legislation last week that 
authorizes $3.9 billion over the next three 
years to help states buy new voting equip- 
ment, computerize registered voter lists and 
train poll workers. 

The bill also requires new voters who reg- 
ister by mail to provide personal identifica- 
tion, such as a driver’s license or Social Se- 
curity number, when they arrive at the polls. 
The proviso prevents election fraud. 

The bill also requires ‘‘provisional voting,”’ 
meaning a voter who goes to the polls and 
whose registration cannot be validated is al- 
lowed to vote. If election officials later 
verify the voter’s registration, the vote 
counts. North Carolina commendably adopt- 
ed ‘‘provisional voting” years ago. 

The legislation carefully pays constitu- 
tional obeisance to states’ rights. States, not 
the federal government, will determine what 
constitutes a legal vote. That raises the 
specter of Florida’s recount of hanging 
chads. Yet Florida, and other states, will 
supposedly have improved voting machines 
and better trained poll workers before the 
2004 presidential election when the reforms 
become operative. 

The bill enjoys bipartisan support but not 
without prior hassles. Republicans feared 
voter fraud and insisted on identification for 
new voters who register by mail. Fair 
enough. Democrats sought to expand the 
franchise with ‘‘provisional voting” and reg- 
istering by mail. They, too, got their wish. 

President Bush, whose brother, Jeb, is gov- 
ernor of Florida and has been tarnished by 
his state’s flawed voting system, is eager to 
avoid a messy repeat performance. The presi- 
dent is expected to sign the authorization 
bill and, ultimately, the appropriations bill 
that funds it. 

It has taken a dawdling Congress two years 
after the embarrassing 2000 presidential elec- 
tion to adopt voting reforms. If it had failed 
to do so, voters’ rights would have been egre- 
giously undermined. 


[From the Sarasota Herald-Tribune, Oct. 12, 
2002] 

FEDERAL ELECTION REFORM, FINALLY; FLOR- 
IDA’S PROBLEMS HELPED CONGRESS RESOLVE 
DIFFERENCES 
Federal election reform appears to be a re- 

ality at last. The nation can thank South 

Florida, whose recently bungled primary in- 

spired Congress to resolve stubborn dif- 

ferences over a voting bill and push it toward 
final passage. 

The federal breakthrough comes too late 
for Florida, but it’s welcome nonetheless. 
Once it gains expected final approval, the 
measure will address the kind of funda- 
mental election problems that savaged the 
2000 presidential contest and—despite state 
reforms enacted in 2001—bit Florida again in 
the September primary. That federal reform 
took so long is really a shame—but then, so 
are botched elections. The Bush/Gore battle 
of 2000 taught Americans how frustrating the 
act of voting can be when rules vary from 
state to state, county to county and chad to 
chad. 

As time passed, however, Congress’ zeal to 
reform the mess devolved into partisan quib- 
bling. Though both the House and Senate 
passed election bills, the chambers lacked 
the resolve to work out their differences; the 
bills lay comatose for months and by sum- 
mer were presumed dead. 
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Then came the September primary: Flor- 
ida’s newfangled machines and revised proce- 
dures brought on precisely what they were 
designed to avoid—angry voters, disputed 
ballot and official confusion. 

Congress took note, resuscitated the elec- 
tion bills and finally worked out a deal. It 
was announced last Friday in a ceremony 
long on self-congratulation and short on de- 
tails. Here are some of the key points: 

The legislation would authorize nearly $4 
billion to help states modernize voting ma- 
chines, educate voters, train poll workers 
and improve the administration of elections. 
(Separate appropriations bills are needed to 
actually come up with the cash.) 

It would set more uniform election stand- 
ards in machines, counting, and other re- 
lated procedures, and set up a commission to 
lead this effort. 

It would modernize the lists of registered 
voters; require voters to have the oppor- 
tunity to correct their ballots if they err; 
and allow provisional votes for people whose 
eligibility is questioned. 

It would require certain anti-fraud meas- 
ures; encourage better access for overseas 
and military voters; and contain criminal 
penalties for people who provide false infor- 
mation in registering or voting. People who 
conspire to deprive voters of fair elections 
also would face criminal sanctions. 

Florida already has initiated many of 
these reforms, but the troubled September 
primary proved that implementation re- 
quires lots of time and training. Congress 
should bear this in mind and funds its legis- 
lation accordingly, lest Florida-style embar- 
rassments pop up nationwide. 

Some civil rights groups oppose certain 
identification requirements in the legisla- 
tion, but these measures are needed to dis- 
courage fraud—a crime that injures every 
voter’s right to be counted. 

Uniformity in election procedures, and 
money to achieve it, are the key benefits of 
the federal legislation. Without consistency 
from state to state and precinct to precinct, 
it’s difficult to guarantee that voters receive 
equal protection—the concept on which the 
Supreme Court leaned for its controversial 
ruling deciding the 2000 standoff. 

As the court wrote with notable under- 
statement, ‘‘The problem of equal protection 
in election processes generally presents 
many complexities.” 

This legislation could simplify many of 
those complexities. It deserves final approval 
and full funding. Now. 

Mr. DODD. Mr. President, I say to 
my colleagues how much I appreciate 
their patience on this. This has been a 
very long and arduous effort to get to 
this point. This is not a perfect piece of 
legislation, but I think it advances 
considerably the role the United States 
ought to be playing as a Federal Gov- 
ernment in the conduct of elections. 
The world looks and watches us. We 
are not shy about lecturing people 
about democracy. When we have error 
rates as we do and millions of people 
turned away at the polls, it is long 
overdue that we correct the system. 
This bill goes a long way in doing that. 
It is a proud day. It ought to be for all 
of us here who responded to the chal- 
lenge that was asked of us as a result 
of the elections of 2000. 

I commend my colleagues in the 
other body, and the leadership there 


20860 


and the leadership here, for allowing us 
to reach this point. 

I urge the adoption of this conference 
report. 

I ask for the yeas and nays on the 
conference report. 

The PRESIDING OFFICER (Mr. ED- 
WARDS). Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have a 
number of Senators who are stuck on a 
train. As a result of that, we are going 
to start the vote now and give ample 
opportunity for them to get here to 
vote. It is terribly unusual that we ex- 
tend the vote, but we will this one 
time. I ask for the regular order on the 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from New Jersey (Mr. TORRICELLI) 
is necessarly absent. 

Mr. NICKLES. I announce that the 
Senator from Wyoming (Mr. ENZI), the 
Senator from Colorado (Mr. ALLARD), 
the Senator from Texas (Mr. GRAMM), 


The 


the Senator from Arkansas (Mr. 
HUTCHINSON), and the Senator from 
Alabama (Mr. SESSIONS) are nec- 


essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 92, 
nays 2, as follows: 

[Rollcall Vote No. 238 Leg.] 


YEAS—92 
Akaka Craig Inhofe 
Allen Crapo Inouye 
Baucus Daschle Jeffords 
Bayh Dayton Johnson 
Bennett DeWine Kennedy 
Biden Dodd Kerry 
Bingaman Domenici Kohl 
Bond Dorgan Kyl 
Boxer Durbin Landrieu 
Breaux Edwards Leahy 
Brownback Ensign Levin 
Bunning Feingold Lieberman 
Burns Feinstein Lincoln 
Byrd Fitzgerald Lott 
Campbell Frist Lugar 
Cantwell Graham McCain 
Carnahan Grassley McConnell 
Carper Gregg Mikulski 
Chafee Hagel Miller 
Cleland Harkin Murkowski 
Cochran Hatch Murray 
Collins Helms Nelson (FL) 
Conrad Hollings Nelson (NE) 
Corzine Hutchison Nickles 
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Reed Smith (NH) Thompson 
Reid Smith (OR) Thurmond 
Roberts Snowe Voinovich 
Rockefeller Specter Warner 
Santorum Stabenow Wellstone 
Sarbanes Stevens Wyden 
Shelby Thomas 
NAYS—2 

Clinton Schumer 

NOT VOTING—6 
Allard Gramm Sessions 
Enzi Hutchinson Torricelli 


The conference report was agreed to. 

Mr. DODD. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleagues for their overwhelming sup- 
port for this legislation. As I said ear- 
lier, it has been a long journey to bring 
us to this juncture. 

We never claimed perfection in this 
bill. It is a compromise, obviously. We 
think it advances the cause of 
enfranchising people. I mentioned ear- 
lier people who talked about dogs who 
may have voted. I find a certain 
amount of humor in that and a degree 
of seriousness, if that is the case. When 
we end up with 4 million to 6 million 
human beings who could not vote, I 
hope we will spend a lot of time talking 
about this legislation, making sure 
people show up to vote who are alive 
and well. 

I thank my colleagues for their back- 
ing of this legislation. I look forward 
to, I hope, a Presidential signature on 
this legislation, and then doing the 
hard work of implementing the provi- 
sions of this bill. 

Mr. REID. Mr. 
Senator yield? 

Mr. DODD. I yield. 

Mr. REID. I say to the Senator, I can 
remember his managing the bill. It was 
very tough. He did a wonderful job of 
moving this most contentious legisla- 
tion through the Senate. 

He was able to develop bipartisan 
support for it in committee and on the 
floor. There were many who felt we 
could never get this bill out of con- 
ference, but the Senator from Con- 
necticut was persistent, unyielding, 
and we now have a bill. 

I hope people understand what a sea 
change this is going to be for voting in 
America. In Nevada, we need this legis- 
lation. The Secretary of State—who, 
by the way, is a Republican—was one 
of the first supporters of this legisla- 
tion and developed a friendship with 
the Senator from Connecticut as a re- 
sult of this legislation. It is that way 
all over the country. I only hope in the 
months and years to come, we under- 
stand how important this is and put 
our money where our mouths are. We 
have now authorized this most impor- 
tant legislation and have to fund it. 

This is groundbreaking, but I repeat, 
we have to put our money where our 
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mouth is so we can implement this leg- 
islation. I hope we do that. If we do 
that, it is going to make elections fair, 
and it will make people feel good about 
their votes counting. 

None of this would have happened 
but for the doggedness of the Senator 
from Connecticut. He simply would not 
give up when many said it could not be 
done. 

Mr. DODD. Mr. President, I noted 
earlier the support of House Members 
who did a tremendous job in getting a 
bill done. I talked about BoB NEY and 
STENY HOYER. Obviously, bills do not 
get done just because they get done in 
the Senate. They can only finally get 
to the President’s desk if the other 
body also acts, and without the leader- 
ship of BOB NEY of Ohio and STENY 
HOYER of Maryland, the Chair and 
ranking Members of the House Admin- 
istration Committee, we never would 
have had a negotiation to produce this 
product. 

So I want to extend my appreciation 
to them and to JOHN CONYERS, who was 
my coarchitect of this bill going back 
now a year and a half ago, who wanted 
to be available in Washington this 
morning, but he got delayed on a flight 
and could not be present for this final 
vote. When I first announced this bill, 
I stood in the room with two people. 
One was John Sweeney of the AFL- 
CIO. The other one was JOHN CONYERS, 
the dean of the Congressional Black 
Caucus in the House. JOHN CONYERS 
was a tremendous supporter of this ef- 
fort all the way through. I am very 
grateful to him, again grateful to 
STENY HOYER, BOB NEY, and a whole 
host of people who made this possible: 
The NAACP, the AFL-CIO, disability 
groups across the country, the Na- 
tional Association of Secretaries of 
State. There is a long list of organiza- 
tions that rallied behind this effort, 
and without their support we would not 
have been able to arrive at this mo- 
ment. 

So I thank all of those who were in- 
volved in this. I thank my colleague 
from Nevada for his very kind and gen- 
erous comments. 


—— 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:42 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CORZINE). 


ee 


DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 2003—CON- 
FERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the 
conference report accompanying H.R. 
5010, which the clerk will report. 
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The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5010), making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 2003, and for other purposes, 
having met, have agreed that the House re- 
cede from its disagreement to the amend- 
ment of the Senate, and agree to the same 
with an amendment, signed by all of the con- 
ferees on the part of both Houses. 

The PRESIDING OFFICER. The Sen- 
ate will proceed to the consideration of 
the conference report. 

(The report is printed in the House 
proceedings of the RECORD of October 9, 
2002.) 

The PRESIDING OFFICER. Under 
the previous order, there will now be 15 
minutes for debate, 5 minutes each for 
the Senator from Hawaii, Mr. INOUYE, 
and the Senator from Alaska, Mr. STE- 
VENS, and the Senator from Minnesota, 
Mr. WELLSTONE. 

The Senator from Hawaii. 

Mr. INOUYE. Mr. President, I am 
pleased to be here today with my co- 
chairman Senator STEVENS to present 
our recommendations to the Senate on 
the conference report for H.R. 5010, the 
Department of Defense Appropriations 
Act for fiscal year 2003. 

The conference agreement represents 
a compromise reached after a month- 
long series of discussions by the man- 
agers. 

Our recommendations bring the total 
in the bill to $355.1 billion, $298 million 
below the Senate passed bill and $395 
million above the House level. 

This conference agreement rep- 
resents a good faith effort to balance 
the priorities of the House and Senate 
in meeting our National Security re- 
quirements. I am confident it achieves 
that objective. 

Our time is brief today, so I will not 
detail all of the items in this measure. 
But I want to make three points. 

First, this bill is likely to be one of 
the two appropriations bills to be com- 
pleted before the election. As such, 
there were many items that members 
sought to have included in this con- 
ference report. I am happy to report to 
the Senate that no extraneous matters 
were included by the conferees. This is 
a very clean bill. 

Second, last week the Senate passed 
a resolution authorizing the use of 
force against Iraq. It is imperative we 
pass this bill before we recess to ensure 
our forces have the support they re- 
quire to carry out whatever missions 
our Nation asks them. 

Third, I commend my co chairman, 
Senator STEVENS, for his work on this 
bill. He was instrumental in defending 
many of the priorities of the Senate, 
including our efforts to support strong 
financial management in DoD: Fully 
funding the C-17 program and paying 
off our unfunded liability on ship- 
building programs. 
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As always, my friend was assisted in 
this by his very capable staff led by 
Steve Cortese, and including Sid 
Ashworth, Kraig Siracuse, Jennifer 
Chartrand, Alicia Farrell, and Nicole 
Royal. I also want to note the fine 
work of my staff: Charlie Houy, David 
Morrison, Susan Hogan, Mazie 
Mattson, Tom Hawkins, Bob Henke, 
Leslie Kalan, Menda Fife, and Betsy 
Schmid. 

Mr. President, finally I commend the 
House for their courtesy and coopera- 
tion. Chairman LEWIS and Representa- 
tive MURTHA could not have been more 
gracious. While there were many issues 
upon which we differed, we were able to 
resolve those in a friendly and con- 
structive fashion. 

I note as well the great work of their 
fine staff led by Kevin Roper and Greg 
Dahlberg, and including: 

Betsy Phillips, Doug Gregory, Alicia 
Jones, Greg Walters, Paul Juola, Steve 
Nixon, David Norquist, Greg Lankler, 
Clelia Alvarado, Paul Terry, Sarah 
Young, Sherry Young, Chris Mallard, 
David Killian and Bill Gnacek. 

Mr. President this is a good bill, it is 
exactly what our armed forces need, 
and I urge all my colleagues to support 
it. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alaska is recognized. 

Mr. STEVENS. Mr. President, I am 
pleased to be here with my distin- 
guished colleague from Hawaii to offer 
this bill. It is the largest Defense bill 
in history. It is a bill that merits the 
support of every Member of the Senate. 

I do congratulate Senator INOUYE for 
his leadership and for his hard work 
and cooperation with the Members of 
the House, whom he has named, with 
whom we have worked on this bill. 

We have had different views on this 
bill, but we have proceeded without 
rancor and I think worked out a com- 
promise that is satisfactory to the ad- 
ministration, particularly the Depart- 
ment of Defense and the President. I 
believe it is a balanced and fair bill. 

There were nearly $18 billion in dif- 
ferences between the House and Senate 
bills. All of these have been reconciled 
within the limits of discretion and with 
good will. I think these compromises 
should receive overwhelming support 
from the Department because they ac- 
tually make the bill much more func- 
tional, more workable. It is the kind of 
bill that we should have in the times 
we are in now, where we are close to a 
very difficult problem as far as Iraq is 
concerned. 

This bill fully funds all military re- 
quirements for the armed services. It 
contains a 4.1-percent pay increase and 
lifetime health care benefits for the 
military retirees. 

It further reduces the out-of-pocket 
costs for some of the military families 
who do not have the benefit of on-base 
housing. 
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We really have tried to strike a bal- 
ance between near-term readiness and 
the investments we must make for the 
future, as far as our defense establish- 
ment is concerned. 

This bill mandates full funding for 
six Stryker brigades to transform our 
ground combat forces and adds funds 
for future combat systems. 

For the Navy, funding the CVN-X 
and the DD-X and the littoral combat 
ship and the Virginia class submarine, 
all accelerate the introduction of a 
completely new 21st century tech- 
nology for the Navy. The Navy, Marine 
Corps, and Air Force all await deploy- 
ment of the Joint Strike Fighter, and 
so do we. The bill sustains the deploy- 
ment of that new aircraft and adds 
funds for two new engine options. The 
Air Force receives funds to expand the 
effort for the production of the F-22, 
the C-17, and hopefully for the replace- 
ment of our aging fleet of air refueling 
tankers. 

One of the difficult dreams I have is 
a flight of our fighters coming back to 
meet a tanker and finding it is not 
there. We have to work on this and 
work very hard to make sure we have 
the tanker capacity because our air 
power depends entirely upon our tank- 
er capability. These commitments will 
deliver the capabilities we must have 
for the fiscal years ahead of us. 

These systems not only contribute to 
the war against terrorism today, but 
they will fund replacement of equip- 
ment rapidly deteriorating. They must 
be functional for us in combat in the 
global war on terrorism. It is con- 
sistent with the President’s budget re- 
quest. This bill in particular funds a 
missile defense system at the Presi- 
dent’s request. 

I hope all Members will realize, rang- 
ing from ground- and sea-based mis- 
siles to airborne lasers, we are going to 
have layers of defense that will protect 
our troops abroad and at sea, and our 
people here at home. That missile de- 
fense system must go forward. 

Again, I commend my good friend, 
the chairman of the committee. It is a 
pleasure to work with him and the 
chairman of our full committee, Sen- 
ator BYRD, in their efforts to move this 
bill forward. We have urged that the 
Defense bill be first, and the Defense 
bill is first. It indicates the priority 
that the whole national Federal Gov- 
ernment places upon defense. I believe 
this conference report, as I said, merits 
the support of every Senator. 

I also send my personal appreciation 
to the chairman of the House sub- 
committee, Congressman JERRY LEWIS, 
and the ranking member of the House 
subcommittee, Congressman JACK 
MURTHA. They have been very gracious 
people to work with under difficult cir- 
cumstances. 

I also ask that the Senate commend 
the staffs of both the majority and mi- 
nority in the Senate and the majority 


20862 


and the minority in the House. These 
people have worked behind the scenes, 
around the clock, sometimes through 
weekends, to eliminate the difficult 
problems that have come up in this 
bill. As I said, $18 billion of difference 
and there is not an argument between 
us in terms of this bill. But led by 
Charlie Houy here on the majority side 
and Steve Cortese, who is by my side 
now, our staffs have worked, I think, 
just without any rancor at all. 

I do want to say at last, though, 
Kevin Roper and Greg Dahlberg, as 
Senator INOUYE mentioned, made a tre- 
mendous contribution to this work in 
the House. 

I urge approval of this conference re- 
port. 

JOINT COMPUTER AIDED ACQUISITION AND 

LOGISTICS SUPPORT PROGRAM 
Mr. BYRD. Will my friend, the Sen- 
ator from Hawaii, who ably serves as 
the chairman of the subcommittee on 
Defense, yield for a colloquy? 
Mr. INOUYE. I am pleased to yield to 
the Chairman of the Committee on Ap- 
propriations, the Senator from West 
Virginia. 
Mr. BYRD. Is my understanding cor- 
rect that the FY 2003 Defense Appro- 
priations Bill now before the Senate 
contains an increase of $21.5 million 
above the President’s budget request 
for the Joint Computer Aided Acquisi- 
tion and Logistics Support, JCALS, 
program, for a total FY 2003 program 
level of $58.9 million? 

Mr. INOUYE. The Senator is correct. 

Mr. BYRD. I thank the Chairman for 
his assurances. If I may inquire fur- 
ther, it is also my understanding that 
it is the committee’s intent that $21.5 
million of the JCALS funds in the 
Army RTDE account are to be spent 
exclusively on activities directly re- 
lated to the JCALS Tactical Logistics 
Data Digitization (TLDD) initiative, 
which operates out of Hinton, WV. 

Mr. INOUYE. The Senator is correct 
that it is our strong intention that the 
TLDD initiative be expanded and de- 
ployment accelerated by use of the 
$21.5 million of JCALS Army RDTE 
funds provided in the FY 2003 Defense 
Appropriations bill. 

Mr. BYRD. I thank the Chairman. If 
he would yield for a final question, am 
I correct in my understanding that it is 
the Committee’s further intent that 
the JCALS Program leverage and ex- 
pand the capabilities of the Southeast 
Regional Technical Center now pri- 
marily located in Hinon, WV to provide 
support and training for the TLDD ini- 
tiative? This action will address a key 
recommendation by the Institute for 
Defense Analysis in a study it prepared 
last year for the Office of the Secretary 
of Defense to increase training and sup- 
port for the military services that uti- 
lize the JCALS program. 

Mr. INOUYE. The Senator from West 
Virginia is correct. 

Mr. BYRD. I thank the Senator for 
his clarification and assistance with 
this most important issue. 
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APPLICATION OF THE BERRY AMENDMENT TO 
THE MULTI-YEAR AIRCRAFT LEASE PILOT PRO- 
GRAM 
Mr. REID. Mr. President, I rise in 

order to enter into a colloquy with the 

Senator from Hawaii to seek clarifica- 

tion on the correct interpretation of 

report language in the conference 
agreement report that deals with the 

Berry amendment and the Multi-Year 

Aircraft Lease Pilot Program. 

As I read this language, it appears 
the report language provides an expla- 
nation of Section 308 in the fiscal year 
2002 Supplement Appropriations bill 
that permitted the multi-year aircraft 
lease program to proceed without 
meeting the Berry amendment restric- 
tions on the use of foreign sourced spe- 
cialty metals in the procurement of air 
refueling tanker replacements. I, and 
many of my colleagues, are pleased to 
see that the report language seems to 
indicate that this suspension of the 
Berry amendment is only applicable to 
this unique multi-year leasing pro- 
gram. I ask the distinguished Senator 
from Hawaii, am I correct reading this 
report language? 

Mr. INOUYE. Mr. President, if I may 
respond to my good friend from Ne- 
vada, he is correct that this report lan- 
guage does state that Section 308 from 
the FY 2002 Supplemental Appropria- 
tions bill only applies to this specific 
Multi-year Aircraft Leasing Program 
and no other procurement or leasing 
program. 

Mr. REID. Mr. President, I also 
would like to ask the Senator a ques- 
tion regarding another aspect of the re- 
port language. This language directs 
the Secretary of the Air Force to con- 
duct a study and report to Congress on 
a comparison of foreign and domestic- 
sourced specialty metals to be used in 
this leased fleet of refueling tankers 
with the specialty metal content of 
military aircraft that have been pro- 
cured by the Air Force in the last five 
years. 

It appears that this new study by the 
Air Force is designed to look at the 
specialty metal content on a new ‘“‘sys- 
tem-level’’ basis rather than on the 
current aircraft-by-aircraft basis. 
Therefore, I am concerned that this 
new ‘‘system-level basis” study could 
be the first step in eroding the long- 
standing practice of determining Berry 
amendment compliance under a whole 
new standard and could, in turn, harm 
our domestic specialty metal industry 
and its employees. I would like to ask 
the Senator from Hawaii whether this 
new Air Force study will be used by the 
Appropriations Committee to advocate 
additional Berry amendment exemp- 
tions for other procurement programs 
to modify the overall content require- 
ments of the Berry amendment for fu- 
ture military procurement programs? 

Mr. INOUYE. Mr. President, the Sen- 
ator from Nevada raises an excellent 
point. I want to assure him and my col- 
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leagues that I strongly support the pro- 
visions of the Berry amendment and I 
am not interested in supporting any 
legislative action that would harm our 
nation’s specialty metal industry or its 
employees. The exemption of the Berry 
amendment for the Multi-Year Aircraft 
Leasing Program was a unique situa- 
tion and I do not believe the multi-year 
leasing program should be the basis for 
any modification of the important air- 
craft-by-aircraft content requirements 
inherent in the Berry amendment. I 
hope this fully addresses the gentle- 
man’s concerns. 

Mr. REID. Mr. President, I thank the 
Chairman for his support of the Berry 
amendment and for his commitment to 
ensure a viable and healthy domestic 
specialty metals industry. 

Mrs. CARNAHAN. Mr. President, I 
am proud today to express my support 
for the 2003 Defense Appropriations 
Act. The Conference Report I will vote 
for provides a much-needed boost to 
our Defense budget, a total of $355.1 bil- 
lion, $21 billion more than was appro- 
priated for this year. This is the larg- 
est defense budget in our Nation’s his- 
tory, and it could not come at a more 
important time. 

Our military is engaged in a global 
campaign against terror, and could be 
preparing for another war soon. It is 
essential that our military remains 
outfitted with the most advanced 
equipment to meet threats to our Na- 
tion today as well as into the future. 
But our most important asset is our 
soldiers, sailors, airmen, and marines. I 
am proud to support this bill, and its 
funding for a 4.1 percent increase in 
basic pay for all service members. 

This bill is good for the military, 
good for the country, and good for Mis- 
souri. In fact, it funds over $293 million 
for a number of Missouri defense 
projects, many of which will directly 
stimulate economic development in my 
State. In particular, the projects fund- 
ed in this bill, from Boeing F/A-18 air- 
craft, to new advances in chemical and 
biological defenses, will support Amer- 
ica’s war effort against international 
terrorism. 

Missouri’s single largest defense con- 
tract, the F/A-18 program employs over 
4,000 people in the St. Louis area. I am 
pleased that the Defense Appropria- 
tions Subcommittee increased funding 
for this program by $120 million over 
the Administration’s Super Hornet 
budget proposal. 

Despite testimony by the Navy’s top 
leaders requesting an increase in fund- 
ing for this program, the President’s 
original budget proposal reduced the 
number of Super Hornets that the Navy 
was originally scheduled to buy in 2003. 
Under the existing contract between 
Boeing and the Navy, the Defense De- 
partment was scheduled to purchase 48 
aircraft in 2003. However, the Presi- 
dent’s budget only proposed 44 aircraft 
to be purchased in 2003. 
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This continues a downward trend for 
the F/A-18’s budget, which is now in its 
third year of a multi-year contract. 
Coupled with reductions made in pre- 
vious years, the President’s proposed 
2003 budget would mark a total of 10 
aircraft cut in the course of three 
years. In response, I worked to restore 
funding for aircraft purchases. 

I was pleased that earlier this year, 
the Senate passed a bill that included 
an additional $240 million for this pro- 
gram, even though the House did not. 
While the final conference report did 
not fund this increase in full, it did 
provide $120 million more than the 
original proposal submitted to Con- 
gress by the Administration. 

This is an important development, 
and I am pleased to lend my support to 
this Conference Report today. Today’s 
bill marks Congress’s continued back- 
ing for not only these critical tactical 
aircraft but for the military’s ongoing 
modernization to transform and meet 
the challenges our country will face in 
both the near and long term. 

Mr. McCAIN. Mr. President, I rise 
again to address the issue of wasteful 
spending in appropriations measures, 
in this case, the Appropriations Com- 
mittee Conference Report to accom- 
pany H.R. 5010, a bill to fund the De- 
partment of Defense for fiscal year 
2003. This legislation would provide 
$355.1 billion to the Department of De- 
fense. This year’s defense appropria- 
tions bill adds 1,760 programs not re- 
quested by the President, at a further 
cost of $7.4 billion with questionable 
relationships to national defense at a 
time of scarce resources, budget defi- 
cits, and underfunded, urgent defense 
priorities. 

Just last week the Senate passed the 
Iraqi War Resolution by a vote of 77 to 
23, authorizing the President of the 
United States to commit the United 
States Armed Forces to achieve a re- 
gime change in Iraq. America remains 
at war, a war that continues to unite 
Americans in pursuit of a common 
goal, to defeat international terrorism. 
All Americans have, and undoubtably 
in the future will make sacrifices for 
this war. Many have been deeply af- 
fected by it and at times harmed by 
difficult, related economic cir- 
cumstances. Our servicemen and 
women in particular are truly on the 
front lines in this war, separated from 
their families, risking their lives, and 
working extraordinarily long hours 
under the most difficult conditions to 
accomplish the ambitious but nec- 
essary task their country has set for 
them. 

Despite the realities of war, and the 
serious responsibilities the situation 
imposes on Congress and the President, 
the House and Senate Appropriations 
Committees have not seen fit to change 
in any degree its blatant use of defense 
dollars for projects that may or may 
not serve some worthy purpose. Fur- 


CONGRESSIONAL RECORD—SENATE 


thermore, some of the add-ons clearly 
impair our national defense by depriv- 
ing legitimate defense needs of ade- 
quate funding. 

Even in the middle of a war against 
terrorism, a war of monumental con- 
sequences that is expected to last for 
some time, the Appropriations Com- 
mittees remain intent on ensuring that 
part of the Department of Defense’s 
mission is to dispense corporate wel- 
fare. It is a shame that at such a crit- 
ical time, the United States Senate 
persists in spending money requested 
and authorized only for our Armed 
Forces to satisfy the needs or the de- 
sires of interests that are unrelated to 
defense and even, in truth, uncon- 
cerned about the true needs of our 
military. 

If the war against terrorism is taken 
to the Iraqi theater there will be bills 
to pay. White House economist, Law- 
rence Lindsey, estimates that a full 
scale mobilization in Iraq could cost as 
much as $100 to $200 billion. A lower es- 
timate reported in the Washington 
Post puts the cost of committing 
United States forces in Iraq at $30 to 
$50 billion. This lower estimate as- 
sumes, quoting the September 24, 2002 
Washington Post, a war “ ... with 
inept enemy forces, no use of chemical 
or biological weapons, access to bases 
and airspace in most Gulf states and 
Turkey, and low casualties on our 
side.” It is quite obvious that the costs 
of the use of force in Iraq will be sub- 
stantial. With the possibility of such a 
large expenditure in our future how 
can Appropriators spend our precious 
defense dollars so foolishly? 

An Investor’s Business Daily article 
published late last year entitled At the 
Trough: Welfare Checks to Big Busi- 
ness Make No Sense, stated, ‘‘[aJmong 
the least justified outlays [in the fed- 
eral budget] is corporate welfare. Budg- 
et analyst Stephen Slivinski estimates 
that business subsidies will run $87 bil- 
lion [in 2001], up a third since 1997. Al- 
though President Bush proposed $12 
billion in cuts to corporate welfare [in 
2001], Congress has proved resistant. In- 
deed many post-September 11 bailouts 
have gone to big business. Boeing is 
one of the biggest beneficiaries. .. . 
While corporate America gets the prof- 
its, taxpayers get the losses. ... The 
Constitution authorizes a Congress to 
promote the general welfare, not en- 
rich Boeing and other corporate behe- 
moths. There is no warrant to take 
from Peter so Paul can pay higher divi- 
dends. In the aftermath of September 
11, the American people can ill afford 
budget profligacy in Washington. If 
Congress is not willing to cut corporate 
welfare at a time of national crisis, 
what is it willing to cut?” 

Yet, Congress didn’t get the message 
this year. In the Fiscal Year 2003 De- 
fense Appropriations conference report 
that we are considering today, the Ap- 
propriations Committees added nearly 
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$500 million in aircraft procurement 
that the Department of Defense did not 
request. There were funds appropriated 
for twenty-four types of aircraft; unfor- 
tunately none of these were identified 
by the military as requirements. It 
staggers the mind to think of what pro- 
grams the services desperately need 
could have been funded by $500 million. 

Here is a very short list of just some 
of the more egregious examples of De- 
fense appropriations 

$12 million for the 21st Century 
Truck. This program has been around 
for years and not once has the Depart- 
ment of Defense requested funding for 
it. While I’m sure we all would love to 
jump into a truck that could be in a 
James Bond movie, I’m not sure it is 
appropriate for the Department of De- 
fense to pay for it. 

$3.4 million for the Next Generation 
Smart Truck. I suppose this is what we 
will drive before the 21st Century 
Truck is ready. 

$1 million for Canola Oil Fuel Cells. I 
would think that the only canola oil 
the Department of Defense should be 
investing in should be used for salad 
dressing for our troops, not inventing 
batteries. 

$4.5 million for a Coastal Cancer Re- 
search Center. A worthwhile expendi- 
ture, but the Defense Appropriations 
Bill is not the place for these funds to 
come from. 

$1 million for Math Teacher Leader- 
ship. 

$3 million in Impact Aid for Children 
with Disabilities. 

$19 million for International Sporting 
Competitions. 

$7.7 million for the Alaska Wide Mo- 
bile Radio Program. 

$1 million for Animal Modeling Ge- 
netics Research. 

$2.6 million for the Pacific Rim Cor- 
rosion Project. 

$6 million for the Pacific Disaster 
Center Project. 

$1 million for the Rural Telemedicine 
Demonstration Project. 

These are just a few glaring examples 
of the more than 1,760 Member addi- 
tions that leave many people scratch- 
ing their heads trying to find the link 
to defense program funding. 

Here is a very abbreviated list of 
some of the member additions that, 
while at least connected to the Depart- 
ment of Defense, were still not re- 
quested in the President’s budget nor 
were they on any of the service’s un- 
funded priority lists. Remember, every 
one of these additions come at the ex- 
pense of programs that our services 
need to carry out their missions. For 
every dollar spent on these additions, 
it is one taken out of priority pro- 
grams. 

$53 million in Distance Learning. 

$101.3 million in Defense Wide Ad- 
ministration Activities. 

$44 million for Multi-Purpose Vehi- 
cles. 
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$58.5 million for Automated Data 
Processing Equipment. 

$30.8 million for Non-System Train- 
ing Devices. 

$14 million for Drones and Decoys. 

$6.7 million in Base Information In- 
frastructure. 

$1 million in Polar Fleece Shirts. 

$5 million for the Institute for Cre- 
ative Technology. 

$2 million for the Center for Geo- 
Sciences. 

$3 million for the Concepts Experi- 
mentation Program. 

$2 million for the Consortium for 
Military Personnel Research. 

I will not list the rest of the addi- 
tions as that would take hours. A larg- 
er list of Defense Appropriations Con- 
ference Committee earmarks is avail- 
able on my website. I find it incredible 
that we are funding these unrequested 
and unneeded programs when we have 
more than 500 items that the Depart- 
ment of Defense says they need on 
their ‘‘Unfunded Priority Lists”. 

You will recall that last year, during 
conference negotiations on the Depart- 
ment of Defense Appropriations Act for 
Fiscal Year 2002, the Senate Appropria- 
tions Committee inserted into the bill 
unprecedented language to allow the 
U.S. Air Force to lease 100 Boeing 767 
commercial aircraft and convert them 
to tankers, and to lease four Boeing 737 
commercial aircraft for passenger air- 
lift to be used by congressional and Ex- 
ecutive Branch officials. Congress did 
not authorize these leasing provisions 
in the fiscal year 2002 National Defense 
Authorization Act, and in fact, the 
Senate Armed Services Committee was 
not advised of this effort by Air Force 
Secretary Jim Roche during consider- 
ation of that authorization measure. 

Again this year, without benefit of 
authorization committee debate or 
input—the Senate Appropriations Com- 
mittee has added funding in the Fiscal 
Year 2003 Department of Defense Ap- 
propriations bill in the amount of $3 
million for the “Tanker Lease Pilot 
Program” for the proposed Boeing 767 
aerial tanker leasing scheme. Further- 
more, additional language in the bill 
modifies a provision that had been 
carefully negotiated by the Office of 
Management and Budget, OMB, with 
appropriators last year, and may now 
permit the Air Force to circumvent 
law, OMB and standard leasing ar- 
rangements and, with respect to the 100 
Boeing 767s, will allow the Air Force to 
defer the termination liability costs 
up-front, unprecedented in leasing ar- 
rangements according to leasing ex- 
perts and certainly against good busi- 
ness practices. 

In multi-year contracts such as 
leases there is a statuary requirement 
to obligate money for termination li- 
ability payments in the first year of 
the contract. The reason is quite sim- 
ple. If the government, the Air Force in 
this case, cancels the contract then the 
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Air Force is required to pay Boeing for 
breaking the terms of the contract. 
What would happen if a Boeing 767 
tanker was hit by hostile fire which 
caused a catastrophic fire onboard and 
the Boeing 767 tanker crashed. Under a 
similar leasing arrangement like the 
one that the Air Force signed with the 
Boeing Company for Boeing 737 VIP 
Executive aircraft, ‘loss or destruction 
of the aircraft constitutes a notice of 
cancellation” and under the terms of 
the lease the Air Force would be re- 
quired to make a termination liability 
payment. Not planning for this is irre- 
sponsible, especially concerning mili- 
tary aircraft which operate in harms 
way with great regularity. This 
deferment of termination liability pay- 
ment is an unfunded federal liability. 
This leaves Congress with no recourse 
but to foot the cost of this unfunded li- 
ability with the Boeing Company and 
leaves the taxpayer stuck with a big 
bill without any say in the matter. 
Boeing gets paid under this termi- 
nation liability clause, yet the tax- 
payer is out an aircraft. 

Particularly disconcerting is a provi- 
sion that would allow the Air Force to 
fund the Boeing 767 aerial tanker lease 
from Air Force readiness appropria- 
tions rather than the ususal procure- 
ment accounts already committed to 
purchase $72 billion worth of other new 
weapons systems, aircraft and ships. 
According to statute, readiness appro- 
priations or operations and mainte- 
nance accounts, finance the cost of op- 
erating and maintaining the Armed 
Forces. Specifically, included are the 
amounts for training and operation 
costs, pay of civilians, contract serv- 
ices for maintenance of equipment and 
facilities, fuel, supplies, and repair 
parts for weapons and equipment. 
Using critical readiness dollars to pay 
to lease 100 Boeing 767 tankers, under a 
new start program, can only be prop- 
erly referred to as a mistake of great 
proportions that will eventually have 
great consequences for all of our 
Armed Forces and not just for the Air 
Force. Since 1999, the defense budgets 
have made strides to reverse years of 
under-funding in the readiness ac- 
counts, however, I have serious con- 
cerns about the future state of pre- 
paredness of our units and our men and 
women in the military if we continue 
to follow the advice of the Secretary of 
the Air Force under some ‘‘rob Peter to 
pay Paul” leasing scheme. 

There is yet another egregious legis- 
lative provision included in the appro- 
priations bill that certainly could be 
regarded as a bail out for Boeing. This 
provision would authorize the Air 
Force to pay annual advance pay- 
ments, up to one year in advance, for 
leasing Boeing 767 tanker aircraft. I 
would like to have one of my col- 
leagues from the Appropriations Com- 
mittee explain to me how is this provi- 
sion in the best interest of the govern- 
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ment or the taxpayer for that matter. 
This Boeing leasing arrangement is 
projected to cost $20 billion, that 
means the Air Force may have to pay 
up front, each year, literally billions of 
dollars to Boeing with the promise to 
deliver aircraft later what a deal, cour- 
tesy of the Appropriations Committee. 
As a senior member of the Armed Serv- 
ices Committee, I would have liked to 
have heard some testimony regarding 
this significant change in acquisition 
policy. In fact, the Armed Services 
Committee is the proper committee to 
make recommendations as to reform- 
ing defense procurement policy, not 
the Appropriations Committee. The 
truth is there is no gain to the govern- 
ment for this provision the gain is all 
on the side of the ledger of the Boeing 
Company. This is waste that borders on 
gross negligence. 

Does the appropriations committee 
have any respect for the authorizing 
committees in the Senate? I don’t 
think so. 

I believe this expensive aerial tanker 
lease program to be a new start that 
has been estimated by the Office of 
Management and Budget to cost be- 
tween $20-$30 billion over six years. A 
program of this magnitude should re- 
quire considerable consultation with 
the Secretary of Defense directly, not 
just that of Air Force Secretary Jim 
Roche or his staff or a nebulous entity 
know as the Leasing Review Panel that 
was recently organized by the DOD ac- 
quisition secretary and DOD comp- 
troller for the sole purpose to rec- 
ommend leasing major weapons plat- 
forms such as aircraft, vessels, and 
combat vehicles according to the 
Project on Government Oversight. I am 
deeply concerned that the Armed Serv- 
ices Committees have not been given 
adequate time for review, inspection or 
comment on this significant, unprece- 
dented proposal and that we do not 
have the advice of the Defense Sec- 
retary that this program is warranted. 
Recall, however, that we did hear from 
the Defense Secretary about the 
Army’s Crusader that would have had a 
total program cost of only a half to a 
third as much as Air Force’s scheme to 
lease Boeing 767 aerial tankers. 

I appreciate the Secretary of De- 
fense’s strong support for the practice 
of using American taxpayers’ money in 
a cost-effective manner to procure the 
best weapon system, at the best price 
for our men and women in uniform. I 
strongly endorse this practice. On June 
28, 2001, in testimony before the Senate 
Armed Services Committee, the De- 
fense Secretary said, ‘‘[w]e have an ob- 
ligation to taxpayers to spend their 
money wisely. Today, ... there is no 
real incentive to save a nickel. To the 
contrary, the way the Department op- 
erates today, there are disincentives to 
saving money. We need to ask our- 
selves: how should we be spending tax- 
payers dollars? We are doing two 
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things: First, we are not treating the 
taxpayers’ dollars with respect—and by 
not doing so, we risk losing their sup- 
port; second, we are depriving the men 
and women of our Armed Forces of the 
training, equipment and facilities they 
need to accomplish their missions. 
They deserve better. We need to invest 
that money wisely.’’ 

The tanker leasing debate has not 
benefited from authorization com- 
mittee input or a clear understanding 
of the Secretary of Defense’s views on 
the requirement for this large procure- 
ment plan and the alleged Department 
of Air Force’s change in policy to pro- 
cure major weapons platforms, such as 
aircraft, through leasing schemes. I am 
concerned the impact of these provi- 
sions has not been adequately scruti- 
nized, and the full cost to taxpayers 
has not been sufficiently considered. 

I would like to note that OMB Direc- 
tor Mitch Daniels has often indicated 
his preference to maintain scrutiny of 
government leasing practices out of re- 
gard for U.S. taxpayers. Just last year, 
in a letter from the OMB Director to 
Senator Kent Conrad, OMB cautioned 
against eliminating rules intended to 
reduce leasing abuses. OMB’s letter 
emphasized that the Budget Enforce- 
ment Act (BEA) scoring rules ‘‘were 
specifically designed to encourage the 
use of financing mechanisms that min- 
imize taxpayers’ costs by eliminating 
the unfair advantage provided to lease- 
purchases by the previous scoring 
rules. Prior to the BEA, agencies only 
needed budget authority for the first 
year’s lease payment, even though the 
agreement was a legally enforceable 
commitment to fully pay for the asset 
over time.’’ OMB’s letter continued by 
explaining that this loophole had per- 
mitted the General Services Adminis- 
tration to agree to 11 lease-purchase 
agreements with a total, full-term cost 
of $1.7 billion, but to budget only the 
first year of lease payments. OMB’s let- 
ter stated, ‘‘[t]he scoring hid the fact 
that these agreements had a higher 
economic cost than traditional direct 
purchases and in some cases allowed 
projects to go forward despite signifi- 
cant cost overruns... .’’ Sounds very 
familiar. 

As I mentioned before on the Senate 
floor when the Fiscal Year 2002 Defense 
Appropriations Conference Report was 
being debated, this is a sweet deal for 
the Boeing Company that I’m sure is 
the envy of corporate lobbyists from 
one end of K Street to the other. The 
Project on Government Oversight a po- 
litically independent, non-profit 
watchdog organization called Sec- 
retary Roche’s Boeing tanker lease 
deal “ . . . a textbook case of bad pro- 
curement policy and favoritism to a 
single defense contractor.” 

Let me review some of the highlights 
of the information and costs of this 
leasing scheme that have been provided 
to the Congress by the Office of Man- 
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agement and Budget, the General Ac- 
counting Office, the Department of De- 
fense Inspector General, the Congres- 
sional Budget Office, the Department 
of Defense, and other important out- 
side independent experts: 

GAO estimates the cost to lease 100 
Boeing 767 tankers for 6 years to be $20 
to $30 billion. 

GAO estimates that the cost to mod- 
ernize and upgrade 127 KC-135 Es to 
“R” Models is $3.6 billion; a $22.4 bil- 
lion savings to leasing 100 tankers. 

GAO estimates the cost for building 
new infrastructure for 100 Boeing 767 
tankers to be $1.7 billion, the same cost 
to modernize 59 older KC-135 tankers. 

The Air Force estimates that their 
current fleet of KC-135s have between 
12,000 to 14,000 flying hours on them 
only 33 percent of the lifetime flying 
hour limit and no KC-135H’s will meet 
the limit until 2040. 

According to the Air Force, the Mis- 
sion Capable Rate for KC-135 tankers is 
80 percent the highest in the Air Force 
inventory. The B-2 Mission Capable 
Rate by comparison is 39 percent. 

According to the Air Force Air Mo- 
bility Command, there is no require- 
ment to begin replacing KC-135’s before 
fiscal year 2013. 

OMB reports that the current fleet of 
KC-135s is in good condition. 

According to OMB, leasing 100 Boeing 
767 tankers, cost $26 billion, will result 
in an overall decrease of total tanker 
fleet capacity of 2 million pounds of 
fuel; whereas upgrading 126 KC-135 Es 
to “R” models, cost $3.2 billion, will re- 
sult in an increase of total tanker fleet 
capacity of 1.7 million pounds of fuel 
over and above existing capacity. 

According to the Air Force ‘‘Tanker 
Requirement Study 05,” replacing the 
KC-135E fleet with leased Boeing 767 
tankers would not solve, and could ex- 
acerbate, the shortfalls identified in 
the TRS-05. 

According to the DOD IG, the Air 
Force competition/Request for Infor- 
mation, RFI, on leasing tankers was 
only 14 days, not the ususal length of 
time of 90 days constituting a concern 
regarding the true nature of the com- 
petition. 

The Congressional Budget Office has 
reported that a long-term lease of 
tanker aircraft would be significantly 
more expensive than a direct purchase 
of such aircraft. 

According to DOD, while the KC-135 
is an average of 35 years old, its air- 
frame hours and cycles are low with 
proper maintenance and upgrades the 
KC-135 may be sustainable for another 
35 years. 

But this is just another example of 
Congress’ political meddling and of 
how outside special interest groups 
have obstructed the military’s ability 
to channel resources where they are 
most needed. I will repeat what I’ve 
said many, many times before, the 
military needs less money spent on 
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pork and more spent to redress the se- 
rious problems caused by a decade of 
declining defense budgets. 

This defense appropriations bill also 
includes provisions to mandate domes- 
tic source restrictions; these ‘‘Buy 
America” provisions directly harm the 
United States and our allies. ‘‘Buy 
America” protectionist procurement 
policies, enacted by Congress to pro- 
tect pork barrel projects in each Mem- 
ber’s State or District, hurt military 
readiness, personnel funding, mod- 
ernization of military equipment, and 
cost the taxpayer $5.5 billion annually. 
In many instances, we are driving the 
military to buy higher-priced, inferior 
products when we do not allow foreign 
competition. ‘“‘Buy America” restric- 
tions undermine DOD’s ability to pro- 
cure the best systems at the least cost 
and impede greater interoperability 
and armaments cooperation with our 
allies. They are not only less cost-ef- 
fective, they also constitute bad policy, 
particularly at a time when our allies’ 
support in the war on terrorism is so 
important. 

Secretary Rumsfeld and his prede- 
cessor, Bill Cohen, oppose this protec- 
tionist and costly appropriations pol- 
icy. However, the appropriations’ staff 
ignores this expert advice when pre- 
paring the legislative draft of the ap- 
propriations bills each year. The de- 
fense appropriations bill include sev- 
eral examples of ‘‘Buy America” pork, 
prohibitions on procuring anchor and 
mooring chain components for Navy 
warships; main propulsion diesel en- 
gines and propellers for a new class of 
Navy dry-stores and ammunition sup- 
ply ships; supercomputers; carbon, 
alloy, or armor steel plate; ball and 
roller bearings; construction or conver- 
sion of any naval vessel; and, other 
naval auxiliary equipment, including 
pumps for all shipboard services, pro- 
pulsion system components such as en- 
gines, reduction gears, and propellers, 
shipboard cranes, and spreaders for 
shipboard cranes. 

Iam pleased that an amendment that 
I introduced on the Senate floor car- 
ried through Conference Section 8147. 
This legislative provision would pro- 
hibit spending $30.6 million for leasing 
of Boeing 737 VIP Executive aircraft 
under any contract entered into under 
any procurement procedures other 
than pursuant to the Competition and 
Contracting Act which promotes full 
and open competition procedures in 
conducting a procurement for property 
or services. I believe this amendment 
would ensure full and open competition 
with respect to Boeing 737 VIP Execu- 
tive aircraft. Although last year’s DOD 
Appropriations bill specified 4 Boeing 
737 aircraft, it did not authorize the 
lease solely from the Boeing Company. 
Yet the Air Force only negotiated a 
sole source contract totaling nearly 
$400 million with the Boeing Company, 
seemingly in direct violation of this 
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statutory language if they disburse 
funds for this VIP Executive aircraft 
lease without a fair and open competi- 
tion. In today’s failing economy, I 
imagine there are many leasing enti- 
ties that would like to compete for this 
lucrative leasing arrangement with the 
Air Force. With the downturn in the 
commercial aviation industry and the 
serious financial condition of most air- 
lines in the United States, it is very 
likely that there are more than a few 
airlines that would like to participate 
in a full and open competition to pro- 
vide excess Boeing 737 transport air- 
craft under some leasing arrangement 
with the Air Force. 

I look forward to the day when my 
appearances on the Senate floor for 
this purpose are no longer necessary. I 
reiterate, over $7.4 billion in 
unrequested defense programs have 
been added by the Committee to the 
defense appropriations bill. Consider 
how that $7.4 billion, when added to the 
savings gained through additional base 
closings and more cost-effective busi- 
ness practices, could be used so much 
more effectively. The problems of our 
Armed Forces, whether in terms of 
force structure or modernization, could 
be more assuredly addressed and our 
warfighting ability greatly enhanced. 
The American taxpayers expect more 
of us, as do our brave servicemen and 
women who are, without question, 
fighting this war on global terrorism 
on our behalf. 

But for now, unfortunately, they 
must witness us, seemingly blind to 
our responsibilities at this time of war, 
going about our business as usual. 

Mr. WELLSTONE. Mr. President, I 
rise today in support of the Defense De- 
partment appropriations conference re- 
port. 

I believe we must provide the best 
possible training, equipment, and prep- 
aration for our military forces, so they 
can effectively carry out whatever 
peacekeeping, humanitarian, warfight- 
ing, or other missions they are given. 
They deserve the across-the-board pay 
raises of 4.1 percent, the incentive pay 
for difficult-to-fill assignments, and 
the reduced out-of-pocket housing 
costs from the current 11.3 percent to 
7.5 percent contained in this conference 
report. 

The report would also fully fund ac- 
tive and reserve end strengths, includ- 
ing well over 700 new positions for the 
Army National Guard, which will hope- 
fully ease the current burden on our 
overstretched men and women in uni- 
form. For many years running, those in 
our Armed Forces have been suffering 
from a declining quality of life, despite 
rising military Pentagon budgets. The 
pressing needs of our dedicated men 
and women in uniform, and those of 
their families, must be addressed as 
they continue to be mobilized in the 
war against terrorism. This conference 
report goes far in addressing those 
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needs. In addition, it provides $150 mil- 
lion for Army peer review breast can- 
cer research and $85 million for pros- 
tate cancer research. 

The conference report also provides 
$417 million for the Nunn-Lugar Coop- 
erative Threat Reduction Program, 
which seeks to secure airtight control 
over fissile materials and technologies 
from Russia and other former Soviet 
Union states to ensure that none 
makes its way into the hands of terror- 
ists or to places like Iraq. Further, the 
report gives $70 million more than the 
administration requested to fund 
Israel’s Arrow antimissile program, 
which could protect Israel against Scud 
missiles fired by Iraq. Finally, the re- 
port shifts $368.5 million from Crusader 
research and development to a new, 
lighter cannon, which will engage the 
expertise of the highly skilled work- 
force at the United Defense Industries 
plant in Minnesota. For these reasons 
and others, I will vote for it today. 

I also thank my colleagues on the 
conference committee for their hard 
work and their passage of an amend- 
ment I included in the Senate version 
of the Department of Defense appro- 
priations bill. The final bill includes $5 
million to put confidential victim ad- 
vocates on military installations 
across the country. This would ensure 
that victims whose lives are in danger 
have an alternative place to turn that 
is confidential and where their needs 
can be met without qualification. 

The bill will also ensure that funds 
are made available to establish an im- 
partial, multidisciplinary, confidential 
Domestic Violence Fatality Review 
Team. The team would be charged with 
investigating every domestic fatality 
in the military and helping to find 
ways to prevent fatalities in the fu- 
ture. 

Finally, this bill would require that 
the Secretary report to Congress on 
progress in implementing the rec- 
ommendations of the National Defense 
Task Force on Domestic Violence. Do- 
mestic violence is something that we 
in Congress must constantly work to 
prevent, reduce, and eventually end. 
Having such reporting will help us 
work with the Military to address this 
terrible problem. 

The National Defense Taskforce on 
Domestic Violence reported that ‘‘Do- 
mestic Violence is an offense against 
the institutional values of the Military 
Services of the United States of Amer- 
ica. It is an affront to human dignity, 
degrades the overall readiness of our 
armed forces, and will not be tolerated 
in the Department of Defense.’’ I do 
not think anyone who has followed the 
recent events at Fort Bragg would dis- 
agree. 

Sadly, the North Carolina incidents, 
while unusual in that they were clus- 
tered within such a short time, are not 
unique. The Naval Criminal Investiga- 
tive Service reported 54 domestic homi- 
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cides in the Navy and Marines since 
1995. The Army reported 131 and the Air 
Force reported 32. This is a problem 
that is by no means limited to the 
military, but its dimensions in the 
military context are complex. They 
need to be addressed. I know that Sec- 
retary Rumsfeld and Deputy Secretary 
Wolfowitz share that view. I applaud 
the Secretary and the Deputy Sec- 
retary for the attention they have 
given to this issue and the willingness 
they have shown to address it. I also 
applaud my colleagues, particularly 
Senator INOUYE and Senator STEVENS, 
for their leadership in passing this im- 
portant legislation. 

I am however, very disappointed that 
the conferees took out an amendment, 
that I offered and which the Senate 
adopted, that would have barred any 
funds in this bill from being used to 
enter contracts with U.S. companies 
who incorporate overseas to avoid U.S. 
taxes. 

Former U.S. companies who have re- 
nounced their citizenship currently 
hold at least $2 billion worth of con- 
tracts with the Federal Government. I 
don’t think that companies who aren’t 
willing to pay their fair share of taxes 
should be able to hold these contracts. 
U.S. companies, that play by the rules, 
that pay their fair share of taxes, 
should not be forced to compete with 
bad actors who can undercut their bids 
because of a tax loophole. 

The loophole gives tens of millions of 
dollars in tax breaks to major multi- 
national companies with significant 
non-U.S. business. It also puts other 
U.S. companies unwilling or unable to 
use this loophole at a competitive dis- 
advantage. No American company 
should be penalized staying put while 
others renounce U.S. “citizenship” for 
a tax break. 

Well, the problem with all this is 
that when these companies don’t pay 
their fair share, the rest of American 
tax payers and businesses are stuck 
with the bill. I think I can safely say 
that very few of the small businesses 
that I visit in Detroit Lakes, MN, or 
Mankato, in Minneapolis, or Duluth 
can avail themselves of the Bermuda 
Triangle. 

I should also say, that the amend- 
ment that the conferees dropped was 
really a very mild version. It was most- 
ly prospective, and it only affected fis- 
cal year 2003. I think it is appropriate 
for us to say that if the U.S. company 
wants to bid for a contract for U.S. de- 
fense work, then it should not re- 
nounce it’s U.S. citizen for a tax break. 

We all make sacrifices in a time of 
war, the only sacrifice this amendment 
asked of federal contractors is that 
they pay their fair share of taxes like 
everybody else. 

My final point on this issue is that it 
is now clear that this fight is going to 
take place on the Homeland Security 
bill. The Senate has adopted a very 
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strong amendment that I offered. 
There is a very similar amendment in 
the House passed bill. If the Repub- 
licans would end their filibuster of the 
homeland security bill we could get it 
to conference and get a good provision 
signed into law to crack down on these 
tax cheats. The Congress will not dodge 
this issue. 

e Mr. ALLARD. Mr. President, after 
many long months of negotiation, the 
fiscal year 2003 Defense Appropriations 
will finally come to a close today. I add 
my strong support for this bill and 
would like to thank Senators INOUYE 
and STEVENS for their work to ensure 
our continuing support for the men and 
women in the United States Armed 
Services. 

At the very beginning of his adminis- 
tration, President Bush made it a pri- 
ority to rebuild our military after 8 
years of substantial and dangerous lev- 
els of operation and maintenance fund- 
ing shortfalls under the previous ad- 
ministration. Those of us in the Senate 
have also heeded this call and I am 
pleased that we are about to take the 
next step in maintaining a military 
fully capable of defending our Nation 
and meeting our foreign policy goals. 

While some balked at the largest de- 
fense budget increase in nearly 2 dec- 
ades, I support the President in his ef- 
forts to transform our military. His 
reasoning for this increase is firm, and 
I quote the President for his two rea- 
sons behind the plan: 

I sent up to Congress the largest increase 
in defense spending since Ronald Reagan was 
the President. I did it for two reasons. One, 
any time we commit our troops into harm’s 
way, they deserve the best pay, the best 
equipment, and the best possible training. 
And secondly, the reason I asked for an in- 
crease the size of which I did is because I 
wanted to send a message to friend and foe 
alike that when it comes to the defense of 
our freedoms, we’re not quitting. There’s not 
a calendar on my desk that says, well, we’ve 
reached this time, it’s time to stop. That’s 
not how I think. That’s not how America 
thinks. We want our friends understanding 
that. We want the enemy to know it, as 
well—that when it comes to the defense of 
our country, comes to defending the values 
we hold dear, it doesn’t matter how much it 
costs, it doesn’t matter how long it takes, 
the United States will be firm and resolved. 
We owe that to our children, and we owe it 
to our children’s children. 

Specifically, I would like to point out 
some very important programs that 
have a great deal of bearing on the 
safety of our country. As the ranking 
member on the Strategic Sub- 
committee, I have made it abundantly 
clear how important missile defense is 
to not only our defense, but also our 
close allies. The most advanced cooper- 
ative military project between the 
United States and Israel is the Arrow 
missile defense system—a theater wide 
missile defense system capable of 
shooting down ballistic missiles fired 
at Israel or U.S. troops stationed in the 
Middle East. The Arrow system is oper- 
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ational, providing Israel with a func- 
tioning defense against surface-to-sur- 
face missiles. 

The appropriations conferees agreed 
on this priority and have provided $70 
million to continue funding this very 
important program. This funding will 
ensure that Arrow remains capable of 
providing reliable protection against 
evolving threats, such as decoys and 
faster and longer-range ballistic mis- 
siles and also speed production of addi- 
tional Arrow missiles. 

Likewise, I am encouraged by the $15 
million allocated to purchase commer- 
cial satellite imagery. Three high-level 
DOD commissions, the Space Commis- 
sion, the NRO Commission, and the 
NIMA Commission, all stated that DOD 
needs to better utilize commercial im- 
agery. The NIMA Commission sug- 
gested that a new OSD account should 
be established with an initial budget of 
$350 million for the first year. The 
Space Commission stated that the 
“U.S. Government could satisfy a sub- 
stantial portion of its national secu- 
rity-related imagery requirements by 
purchasing services from the U.S. com- 
mercial imagery industry.” I am con- 
vinced that there is yet more untapped 
potential with commercial space im- 
agery, and I believe this is a good first 
step. 

This Defense Appropriations bill also 
provided funding for a number of devel- 
opmental programs critical to space- 
based systems and technologies. The 
Network, Information, and Space Secu- 
rity Center will facilitate cooperation 
for protecting information and infor- 
mation systems, which is becoming in- 
creasingly important in the face of 
cyberterrorism threats from around 
the world. The Center for Geosciences 
is a leading-edge environmental re- 
search center continuously improving 
weather forecasts for our military 
forces around the world. TechSat 21 
will demonstrate the technical and 
operational feasibility of microsat- 
ellites—a truly transformational ap- 
proach to space-based systems. And fi- 
nally, the GPS Jammer Detection and 
location System will enable our mili- 
tary commanders to rely on GPS and 
GPS-supported systems such without 
the threat of interference or jamming 
by the enemy. 

While we find ourselves at the end of 
another legislative year, the Senate 
and our colleagues in the House have 
taken a solid step toward the trans- 
formation of the United States mili- 
tary. While much work remains to be 
completed in the coming years, it 
bodes well for our men and women in 
the armed services that Congress will 
continue to support them in the de- 
fense of our country.e 

Mr. FEINGOLD. Mr. President, I will 
vote against the conference report ac- 
companying the fiscal year 2003 De- 
partment of Defense appropriations 
bill. I regret that Congress has missed 
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another opportunity to reorient the 
thinking, and spending, of the Pen- 
tagon. 

I strongly support our men and 
women in uniform in the ongoing fight 
against global terrorism and in their 
other missions, both at home and 
abroad. I commend the members of the 
National Guard and Reserves and their 
families for the sacrifices they have 
made to protect our security and free- 
dom. All members of our military and 
their families, active duty, National 
Guard, and Reserves, deserve our sin- 
cere thanks for their commitment to 
protect this country and to undertake 
the fight against terrorism in the wake 
of the horrific attacks of September 11, 
2001. 

And they deserve our support as they 
face the uncertainty surrounding pos- 
sible military action against Iraq. 

Each year that I have been a member 
of this body I have expressed my con- 
cern about the priorities of the Pen- 
tagon and about the process by which 
we consider the Department of Defense 
authorization and appropriations bills. 
I am troubled that the Department of 
Defense does not receive the same scru- 
tiny as other parts of our Federal budg- 
et. This time of national crisis under- 
scores the need for the Congress and 
the Administration to take a hard look 
at the Pentagon’s budget to ensure 
that scarce taxpayer dollars are tar- 
geted to those programs that are nec- 
essary to defend our country in the 
post-Cold War world and to ensure that 
our Armed Forces have the resources 
that they will need for the battles 
ahead. 

There can be no dispute that Con- 
gress should provide the resources nec- 
essary to fight and win the battle 
against terrorism. There should also be 
no dispute that this ongoing campaign 
should not be used as an excuse to con- 
tinue to drastically increase an already 
bloated defense budget. 

The conference report on which we 
are about to vote accompanies what 
will be the largest defense appropria- 
tions bill that Congress has ever 
passed. It represents a $34.1 billion in- 
crease over the fiscal year 2002 level, 
including supplemental defense spend- 
ing that was appropriated in the wake 
of the September 11 attacks. It rep- 
resents a $54.5 billion increase over the 
fiscal year 2001 funding level. 

The United States spends more on de- 
fense than all of the other countries of 
the world combined. 

Of course, a strong national defense 
is crucial to the peace and stability of 
our nation. But a strong economy is 
also essential to national security. We 
must not focus on one to the detriment 
of the other. Many of the expensive 
weapons systems for which there are 
billions in appropriations in this con- 
ference report have little or nothing to 
do with the fight against terrorism, 
which is often cited as the reason for 
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the $34 billion increase in defense 
spending for fiscal year 2003. I am con- 
cerned that if we continue down this 
path, defense spending will spiral fur- 
ther out of control, perhaps putting 
other areas of our economy at risk. 

I am pleased that this conference re- 
port contains no funding for the 
Army’s Crusader mobile artillery pro- 
gram. I support the Secretary of De- 
fense’s decision to cancel this outdated 
program, and earlier this year, I intro- 
duced legislation that would have done 
just that. I commend the Secretary of 
Defense for his efforts to transform our 
military to meet the challenges of the 
2lst Century and beyond, and agree 
that weapons that were better suited to 
the Cold War than to the battles of this 
century should be terminated. 

I regret that so little progress has 
been made to transform the military 
for these new challenges. The hard- 
fought battle to terminate the Cru- 
sader program, a program that was 
canceled by the Secretary of Defense, 
stands as an example of how difficult it 
is to change the mind-set of the Pen- 
tagon and the Congress. The belea- 
guered Crusader is the poster child for 
an obsolete, Cold War-era program, yet 
there are those in the Congress and at 
the Pentagon who tried desperately to 
save it. The termination of a weapon 
system such as the Crusader is an ex- 
ample of the hard decisions that this 
body will have to make as we face the 
realities of the Federal budget and as 
we seek to provide our Armed Forces 
with the equipment that they will need 
to fight the battles of the future. 

As I have said time and time again, 
there are millions upon millions of dol- 
lars in this bill that are being spent on 
outdated or questionable or unwanted 
programs. This money would be better 
spent on programs that truly improve 
our readiness and modernize our Armed 
Forces. This money also would be bet- 
ter spent on efforts to improve the mo- 
rale of our forces, such as ensuring 
that all of our men and women in uni- 
form have a decent standard of living 
or providing better housing for our 
Armed Forces and their families. For 
those reasons, I will oppose this con- 
ference report. 

The PRESIDING OFFICER. Who 
yields time? 


Under the previous order, Mr. 
WELLSTONE is recognized. 
Mr. WELLSTONE. Mr. President, 


first of all, I thank both of my col- 
leagues, Senator INOUYE and Senator 
STEVENS, for their fine work. I also 
think this is a very important piece of 
legislation, extremely important to our 
Armed Forces, just on the basis of 
making sure the men and women who 
serve our country—from salaries to liv- 
ing conditions, you name it; it is just 
an important piece of legislation. 

I also thank both of my colleagues 
for fighting in the conference com- 
mittee to keep an amendment in that 
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deals with the problem of domestic vio- 
lence and sexual assault. We all agree 
that both Under Secretary Wolfowitz 
and Secretary Rumsfeld are well aware 
of some of the problems and are more 
than willing to put together the nec- 
essary task force and really take a 
long, hard look at this to make sure we 
do what we need to do. I thank them 
for that. 

This amendment also says we really 
need, on our bases, to have a place 
where women can go with some con- 
fidentiality if, in fact, they are in a sit- 
uation where they are being battered 
and there is nowhere to go for support. 
It is extremely important for these 
women. It is extremely important for 
these children. It is extremely impor- 
tant for their families. I am glad this 
amendment is in. I know there was 
some discussion down at Fort Bragg 
about the amendment and it was very 
positive. So I thank my colleagues for 
supporting this. 

I want to finally express my indigna- 
tion, even though I believe in both 
these Senators, that this is one part of 
this political process that drives people 
in Minnesota nuts, drives people in the 
country nuts, and drives me nuts. I 
brought an amendment to the floor. It 
was eminently reasonable. It said for 
those companies that go to Bermuda 
and renounce their citizenship so they 
do not pay their fair share of taxes—it 
was only prospective, it did not look 
back; it was for 1 year—they don’t get 
Government contracts. 

If they want to renounce their citi- 
zenship and not pay their fair share of 
taxes, they are not going to get any 
government contract. 

There is overwhelming support on 
the floor of the Senate. 

I have learned my lesson now. I will 
have been here almost 12 years. Why 
haven’t I learned my lesson and ask for 
a rollcall vote? Maybe that wouldn’t 
have done any good, anyway. It seemed 
that there was strong support from 
some Senators who didn’t want to vote 
against it but who didn’t want to vote 
for it. But I thought, OK, the point is 
to get this passed. 

This was taken out in the conference 
committee. With all due respect, my 
understanding is the House conferees 
would not budge. They would not 
budge. 

I want to just say to the House Re- 
publican leadership and to the con- 
ferees, you are not going to be able to 
continue to win on these kinds of 
votes. People in Minnesota and in the 
United States of America are outraged 
that these companies go to Bermuda 
and renounce their citizenship and 
don’t pay their fair share of taxes. 

You get into the conference com- 
mittee, and it is the same old, same 
old, same old. Special interests do their 
lobbying and get the job done. 

Senator LIEBERMAN is on the floor. If 
this homeland defense bill goes in, we 
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have this provision in that bill. I am 
counting on Senator LIEBERMAN’Ss sup- 
port. 

I thank Senator INOUYE for fighting 
as hard as he could. 

I want to say to the House Repub- 
lican conferees, you are not going to 
win this fight. This is going to come 
back. You are not going to win this 
fight. And you are way out of sync with 
about 90 percent of the people in this 
country on this question. 

Listen, I have been involved in fights 
on the floor of the Senate where I was 
the one who was in the minority. 

But let me tell you, on this question, 
you guys are just wrong. You took it 
out of conference committee, but you 
are not going to win this fight. We are 
going to bring this provision back, and 
we are going to get it into legislation. 
It is in the very sweeping homeland de- 
fense bill. We are going to keep it in 
that bill, and come back and back. 

It is not right for the businesses in 
your State, Mr. President—New Jer- 
sey—or in Minnesota. Ninety-nine per- 
cent of the businesses that play by the 
rules of the game but don’t have the 
lawyers and the accountants to tell 
them how to evade paying their fair 
share of taxes—they wouldn’t do it 
even if they could because they don’t 
think it is right—why should they be 
penalized for doing the right thing? 
And why should these companies get 
away with murder? 

I wish this had not been taken out by 
the conference committee. I regret it. I 
know my colleagues did their best. We 
will be back. 

I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 


The Senator from Hawaii. 
Mr. INOUYE. Mr. President, I ask for 
the yeas and nays. 


The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
conference report. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from New Jersey (Mr. TORRICELLI), 
is necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from Colorado (Mr. ALLARD), 
the Senator from Wyoming (Mr. ENZI), 
the Senator from Arkansas (Mr. 
HUTCHINSON), the Senator from Arizona 
(Mr. MCCAIN) and the Senator from 
Alabama (Mr. SESSIONS), are nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 93, 
nays 1, as follows: 
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[Rollcall Vote No. 239 Leg.] 


YEAS—93 
Akaka Dorgan McConnell 
Allen Durbin Mikulski 
Baucus Edwards Miller 
Bayh Ensign Murkowski 
Bennett Feinstein Murray 
Biden Fitzgerald Nelson (FL) 
Bingaman Frist Nelson (NE) 
Bond Graham Nickles 
Boxer Gramm Reed 
Breaux Grassley 
Brownback Gregg Reid 
Bunning Hagel Roberts 
Burns Harkin Rockefeller 
Byrd Hatch Santorum 
Campbell Helms Sarbanes 
Cantwell Hollings Schumer 
Carnahan Hutchison Shelby 
Carper Inhofe Smith (NH) 
Chafee Inouye Smith (OR) 
Cleland Jeffords Snowe 
Clinton Johnson Specter 
Cochran Kennedy Stabenow 
Collins Kerry Stevens 
Conrad Kohl Thomas 
Corzine Kyl Thompson 
Craig Landrieu Thurmond 
Crapo Leahy > 5 
Daschle Levin Taano 
Dayton Lieberman Wellstone 
DeWine Lincoln 
Doda Lott Wyden 
Domenici Lugar 
NAYS—1 
Feingold 
NOT VOTING—6 
Allard Hutchinson Sessions 
Enzi McCain Torricelli 


The conference report was agreed to. 

Mr. DASCHLE. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to table was agreed to. 


ae 


ORDER OF PROCEDURE 


Mr. DASCHLE. Mr. President, I know 
the distinguished Republican leader 
wishes to speak. I ask unanimous con- 
sent that he be accorded whatever time 
required. I know Senator MIKULSKI has 
an interest in speaking for 5 minutes 
following the distinguished Republican 
leader. I ask unanimous consent that 
request be accommodated as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Republican leader is recognized. 


EE 


UNANIMOUS CONSENT REQUEST— 
SHEDD NOMINATION 


Mr. LOTT. Mr. President, last week, 
the Judiciary Committee pulled from 
their agenda the pending nomination of 
Judge Dennis Shedd to fill a seat on 
the 4th circuit court of appeals. That 
was contrary to all of the under- 
standings as to what would happen 
with regard to that nominee. I think 
various Members on the judiciary com- 
mittee on several occasions had been 
assured he would be given a vote. I 
think there is no question that Senator 
THURMOND had been under the impres- 
sion there would be a vote on Shedd’s 
nomination this year. Yet the nomina- 
tion was removed from the calendar 
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and, therefore, not even considered by 
the committee. A vote was not taken, 
and I presume it was blocked proce- 
durally because there would have been 
enough votes in the Committee to ac- 
tually report Shedd’s nomination to 
the full Senate had there been a vote. 

I understand that moving to the ex- 
ecutive calendar is traditionally a pre- 
rogative of the Majority Leader. How- 
ever, there has been an extraordinary 
and unprecedented violation of Senate 
rules and tradition in the manner in 
which Judge Dennis Shedd’s nomina- 
tion was considered in the Judiciary 
Committee. I also believe that the 
manner in which Senator THURMOND 
was led on regarding Judge Shedd’s 
nomination constituted a slight of Sen- 
ator THURMOND during the final days of 
his long and distinguished Senate ca- 
reer. I remind Senators that we depend 
very heavily around here on comity 
and trust to do the vast majority of our 
business on behalf of the American peo- 
ple. When that trust is violated or mis- 
used it is hard to conduct business as 
usual. 

Mr. President, Dennis Shedd’s nomi- 
nation was finally put on the Judiciary 
Committee’s agenda way back on Sept. 
19, but was held over to the next mark- 
up which as it turned out was last 
Tuesday, October 8th. It is also my un- 
derstanding that the normal practice is 
that when Senators in the Committee 
hold legislation and nominations over 
at a mark-up, the tradition and prac- 
tice has always been that the items 
held over are placed on the very next 
mark-up. 

In this instance, the October 8th 
mark-up was actually postponed from 
the previous Thursday, October 3rd, so 
that Chairman LEAHY could con- 
centrate on passing the Department of 
Justice (DOJ) Re-authorization Con- 
ference Report. During the vote to in- 
voke cloture on that bill, it is my un- 
derstanding that Senator THURMOND 
was once again assured by Senator 
LEAHY that Judge Shedd would be on 
the mark-up on October 8th. 

Unfortunately, that assurance as 
well as the practices and traditions of 
the Committee were violated last week 
because Judge Dennis Shedd’s nomina- 
tion was pulled from the committee’s 
agenda—preventing the Committee 
from reporting him out to the full Sen- 
ate. However, breeches in decorum re- 
garding Judge Shedd and Senator 
THURMOND predate last week. 

On July 31st, Chairman LEAHY pub- 
licly promised Senator THURMOND at a 
committee meeting that Judge Shedd 
would be voted on this year. When 
Shedd wasn’t on the August 1st mark- 
up, Senator LEAHY assured Senator 
THURMOND’s Chief of Staff that Shedd 
would be voted on immediately after 
the August recess. When Shedd was not 
on the agenda for the first mark-up 
after the Senate returned in Sep- 
tember—which was Sept. 5th—Senator 
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THURMOND then was assured that Den- 
nis Shedd would be on the next mark- 
up on Sept. 19th. 

While Shedd was actually put on that 
mark-up on Sept. 19th, he was held 
over to the next mark-up—which is the 
right of Senators in the Committee to 
do. And then, as I said previously, con- 
trary to tradition and practice, Shedd 
was kept off the agenda for the last 
mark-up of the year by Senator LEAHY. 

Mr. President, there is no doubt 
about Judge Shedd’s qualifications. He 
has strong bipartisan support. One of 
his most ardent supporters is the dis- 
tinguished Democrat Senator from 
South Carolina, Senator HOLLINGS. The 
ABA—the ‘“‘Gold Standard”? so often 
cited by Senator LEAHY—gave Judge 
Shedd a ‘‘Well Qualified” rating, its 
highest rating. So, it is not Judge 
Shedd’s qualifications which are stand- 
ing in the way. 

He was appointed by President 
George H.W. Bush to the United States 
District Court for South Carolina in 
1990, and has now served as a federal ju- 
rist for more than a decade—following 
nearly twenty previous years of public 
service and legal practice. In addition 
to his service on the District Court, he 
has sat by designation on the Fourth 
Circuit Court of Appeals on several oc- 
casions. Judge Shedd also has served 
on the Judicial Conference Committee 
of the Judicial Branch and its Sub- 
committee on Judicial Independence. 

From 1978 through 1988, Judge Shedd 
served in a number of different capac- 
ities in the United States Senate, in- 
cluding Counsel to the President Pro 
Tempore and Chief Counsel and Staff 
Director for the Senate Judiciary Com- 
mittee when Senator THURMOND was 
the Chairman. 

Judge Shedd would bring unmatched 
experience to the Fourth Circuit. He 
has handled more than 4,000 civil cases 
since taking the bench and over 900 
criminal matters. In fact, no judge cur- 
rently sitting on the Fourth Circuit 
has as much federal trial experience as 
Judge Shedd, and none can match his 
ten years of experience in the legisla- 
tive branch. 

Mr. President, Dennis Shedd’s record 
demonstrates that he is a mainstream 
judge with a low reversal rate. In the 
more than 5,000 cases Judge Shedd has 
handled during his twelve years on the 
bench, he has been reversed fewer than 
40 times (less than one percent). So, it 
should be clear that Judge Shedd is the 
victim of a deliberate, calculated, at- 
tempt by outside groups to embarrass 
one of President Bush’s nominees and 
not any deficiency in his professional 
training or temperament. 

But Judge Shedd is not the only vic- 
tim here. This is also an affront to Sen- 
ator THURMOND in his final days as a 
Senator. We owe it to Senator THUR- 
MOND, as a sign of our respect and ad- 
miration for his distinguished service, 
to vote on the nomination of his 
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former staff director before Senator 
THURMOND’s career comes to an end— 
an action the Senator feels that Sen- 
ator LEAHY gave him his word he would 
do. 

Mr. President, the rules of the Senate 
provide a motion to discharge a nomi- 
nation. I want to do that. But I am 
under no illusion that I would be al- 
lowed to make that motion and have it 
succeed under any circumstances. That 
has been tried on the other side of the 
aisle when I was majority leader, and I 
know that it would be interpreted as a 
partisan vote and that the majority 
leader would have to press his members 
not to allow that to happen. But I feel 
so strongly about the unfairness of the 
treatment of this nominee and the way 
it has reflected on Senator THURMOND 
that I have to take some action. 

The Senate must be in executive ses- 
sion in order to move to discharge a 
nomination. That would not happen. 
Having said that, we feel we must 
make another effort. Therefore, I ask 
unanimous consent that the Senate 
proceed to executive session; that the 
nomination of Dennis Shedd, to be a 
Fourth Circuit judge, be discharged 
from the Judiciary Committee and 
placed on the calendar; further, I ask 
unanimous consent that at a time de- 
termined by the majority leader, after 
consultation with the Republican lead- 
er, the Senate proceed to a vote on the 
confirmation of the nomination, with 
no intervening action or debate; that 
following the vote the President be im- 
mediately notified of the Senate’s ac- 
tion, and the Senate then resume legis- 
lative session. 

Finally, I ask unanimous consent 
that this action occur prior to the ad- 
journment of the 107th Congress. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DASCHLE. Let me respond brief- 
ly. It has been the practice of the Sen- 
ate, since we have been in the major- 
ity, to take up all nominations that 
have been reported out of the com- 
mittee. This nomination has yet to be 
reported out of the committee. There 
have been a number of others who have 
sought recognition and have asked to 
be heard on the Shedd nomination, 
which is why the nomination was ta- 
bled. 

I hasten to add that, on that very 
day—I don’t recall the exact number— 
a significant number of judicial nomi- 
nations were passed out. I believe the 
number was 17. So there are 17 addi- 
tional judicial nominations, which 
brings us close now to 100 judicial con- 
firmations, if we deal with those 17 
pending now on the calendar. More 
than 80 have already passed and were 
confirmed, and we have 17 pending and 
could be confirmed before the end of 
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the year. That is close to an all-time 
record. I think that is all the more 
laudatory, given the fact that we have 
not been in the majority for the entire 
2-year period of time. During that first 
6-month period of time, the Repub- 
licans failed to confirm one judicial 
nomination; they failed on all counts 
to confirm even one. So the Shedd 
nomination is being reviewed. There 
are others who wish to be heard, and I 
respect the decision made by the chair- 
man, in particular, that this nominee 
be given additional consideration, and 
that others who want to be heard be 
given that opportunity as well. 

I do object. 

Mr. LOTT. Mr. President, will the 
Senator yield for a question and a sug- 
gestion? 

Mr. DASCHLE. I will be happy to 
yield to the distinguished Republican 
leader. 

Mr. LOTT. Mr. President, we are in 
session this week—today and I presume 
tomorrow. I guess there is a possibility 
we will be in session again next week. 
In view of the commitments that were 
made that this nominee would be con- 
sidered by the committee, is there a 
chance there would be another execu- 
tive session or markup session of the 
Judiciary Committee either tomorrow 
or next week to further consider this 
nomination, because at least 2 weeks 
will have transpired between the last 
time it was supposed to be considered 
and when the Senate would go out for 
the election, and possibly even after 
the election? 

The majority leader will note my UC 
just asked consent that it occur before 
the adjournment of the 107th Congress. 
I did not say today or next week, al- 
though, obviously, I feel strongly it 
should be considered soon. Is there a 
possibility something could be worked 
out in this regard? 

Mr. DASCHLE. Mr. President, there 
is always a possibility, and I will cer- 
tainly work with the Republican leader 
on all the nominations. He and I have 
talked on numerous occasions about 
how we might accommodate all of 
those nominees whose names are pend- 
ing on the calendar. We have not yet 
been able to address those. 

I would like very much to clear the 
calendar, to do as much as possible to 
get those who have been reported out 
cleared and confirmed prior to the time 
we leave. Clearly, I would work with 
him and certainly with the Judiciary 
Committee. I cannot make any com- 
mitments this afternoon without con- 
sultation with the Chair. But I think 
the committee has been more than fair 
and more than productive in its effort 
to move out of the committee the large 
number of nominations, both at the 
district and circuit levels. I will cer- 
tainly consult with the distinguished 
Republican leader and the Chair in the 
coming days. 

Mr. REID. Will the Senator yield for 
a question? 
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Mr. DASCHLE. I will be happy to 
yield to the Senator from Nevada. 

Mr. REID. The Senator is aware when 
the Republicans were in the majority, 
we tried on a number of occasions to 
get a significant number of judges to 
have hearings. For example, I can re- 
member last week Senator BOXER 
spoke to me about judges in California 
who waited over 4 years to have a hear- 
ing. Does the Senator recall that? 

Mr. DASCHLE. Unfortunately, I do. I 
think if we go back, we would recog- 
nize there are a number of nominees 
who waited 3 and 4 years and never 
even got a hearing. Mr. Shedd was at 
least given a hearing. As I say, people 
are continually coming before the com- 
mittee and seeking additional opportu- 
nities to address the committee on the 
Shedd nomination. That is far more 
than what a number of the nominees 
were given over the course of the Clin- 
ton administration. 

We are hoping to rectify that, which 
is why we have confirmed as many 
judges as we have to date. As I say, al- 
most 100 judges will have been con- 
firmed if we clear the Federal calendar 
prior to the time we adjourn sine die. 

I yield the floor. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. LOTT. Mr. President, I believe I 
still have the floor. I was asking the 
Senator to yield. He was still, I guess, 
proceeding under his objection. I take 
my time back. I would like to put some 
other issues into the RECORD. 

Mr. President, I do want to respond 
to the comments about the nomina- 
tions that have been confirmed and 
those that are still pending. There have 
been 181 judicial nominations sub- 
mitted by President Bush during the 
107th Congress—32 U.S. circuit nomi- 
nees; 98 district nominees, and one U.S. 
Court of International Trade judge. So 
far, 80 of the 131 nominees have been 
confirmed—14 U.S. circuit court judges 
and 66 district court judges. But the 
key figure is that there are still 49 
nominations pending before the Sen- 
ate, without final action 49 nomina- 
tions. There are still 31 nominations 
pending in committee. Of the 16 U.S. 
circuit court positions that have not 
been confirmed—15 are still in the com- 
mittee, just one is on the floor, and 
that one is the nominee for the Sixth 
Circuit, Mr. John Rogers, who has been 
pending on the Executive Calendar 
since July. 

I thought there had been an agree- 
ment that we would move that nomina- 
tion before the August recess. Again, 
that circuit court nominee has been 
pending on the Senate floor since 
July—almost 4 months ago. And there 
are 15 other circuit nominees in com- 
mittee, some of whom have been wait- 
ing over 500 days without even a hear- 
ing. 

As to district court nominees, there 
are still 15 of them in committee as 
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well, and the 17 that are on the floor 
for consideration were just reported 
last week. I hope we will at least con- 
firm those nominations before we 
leave, although on many occasions, we 
had to have recorded votes to move 
even district judges. I wonder if that 
means we are going to have to have 12, 
14, 16, 17 recorded votes in the Senate 
on district judges to get them con- 
firmed before we adjourn for the year. 
And, of course, the one USIT position 
is still pending in Committee and has 
been since December of last year. 

The key point is the alarming num- 
ber of vacancies on the federal courts— 
77, which is almost 10 percent of federal 
judgeships. I understand from the Judi- 
cial Council and from the Chief Jus- 
tice, that over 30 of these nominations 
are for seats that are considered emer- 
gency vacancies that need to be filled. 

We can always talk about percent- 
ages and numbers, Mr. President. For 
example, so far only 43 percent of this 
President’s circuit nominations in his 
first 2 years have been confirmed. 
President Clinton got over 86 percent 
of his circuit nominees confirmed in 
his first 2 years in office, the first 
President Bush got 96 percent and 
President Reagan got 95 percent. Only 
43 percent of circuit court judge nomi- 
nations have been confirmed in this 
Congress compared to almost 90 per- 
cent for other Presidents over the past 
20 years. That is a problem. 

I know there have been disagree- 
ments in the past about nominations 
when I was majority leader, but we did 
move large blocks of nominations. We 
had some approved that were very con- 
troversial and others were not moved 
in the final analysis. 

The problem with this particular 
nomination is not only the exceptional 
qualifications of the nominee and his 
history as a former judiciary com- 
mittee staffer, but more importantly, 
the way Senator THURMOND has been 
treated in the process. Judge Shedd is 
eminently qualified for the job. He is a 
former staff director of the Judiciary 
Committee. And he has been a sitting 
Federal district judge for over a dec- 
ade, confirmed by the Senate, probably 
unanimously. Nevertheless, after Sen- 
ator THURMOND was given the word 
that he would have this nomination 
voted on before the year was out, this 
nomination was pulled from the cal- 
endar of the committee’s last markup. 

Mr. President, that is simply a tragic 
conclusion to an almost five-decade ca- 
reer in the Senate. It is also in my view 
a violation of the unwritten rules of ci- 
vility about which we all talk and as- 
pire to in the Senate. That is why I 
will make a continued effort to find a 
way for this nominee to be considered 
by the committee and confirmed by the 
Senate in this Congress before Senator 
THURMOND retires. Senator THURMOND, 
Judge Shedd, and the American people 
deserve better. Senator THURMOND as 
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an icon of this institution in his final 
days deserves better. And the honor 
and traditions of the U.S. Senate de- 
serve better. 

I yield the floor. 

EXHIBIT 1 
SHEDD’S BACKGROUND 

Appointed by President George H.W. Bush 
to the United States District Court for South 
Carolina in 1990, Dennis W. Shedd has served 
as a federal jurist for more than a decade fol- 
lowing nearly twenty years of public service 
and legal practice. 

In addition to his service on the District 
Court, he has sat by designation on the 
Fourth Circuit Court of Appeals on several 
occasions. Judge Shedd also has served on 
the Judicial Conference Committee of the 
Judicial Branch and its Subcommittee on 
Judicial Independence. 

From 1978 through 1988, Judge Shedd 
served in a number of different capacities in 
the United States Senate, including Counsel 
to the President Pro Tempore and Chief 
Counsel and Staff Director for the Senate 
Judiciary Committee. 

Judge Shedd is well-respected by members 
of the bench and bar in South Carolina. Ac- 
cording to South Carolina plaintiff's attor- 
ney Joseph Rice, ‘‘Shedd—who came to the 
bench with limited trial experience? has a 
good understanding of day-to-day problems 
that affect lawyers in his courtroom ... 
He’s been a straight shooter.’’ [Legal Times, 
May 14, 2001.] 

According to the Almanac of the Federal 
Judiciary, attorneys said that Judge Shedd 
has outstanding legal skills and an excellent 
judicial temperament. A few comments from 
South Carolina lawyers: ‘‘You are not going 
to find a better judge on the bench or one 
that works harder.” ‘‘He’s the best federal 
judge we’ve got.” ‘‘He gets an A all around.” 
“It’s a great experience trying cases before 
him.” ‘‘He’s polite and businesslike.” 
Plaintiffs lawyers commended Shedd for 
being even-handed: ‘‘He has always been 
fair.” “I have no complaints about him. He’s 
nothing if not fair.” [Almanac of the Federal 
Judiciary, Vol. 1, 1999.] 

Judge Shedd would bring unmatched expe- 
rience to the Fourth Circuit. He has handled 
more than 4,000 civil cases since taking the 
bench and over 900 criminal matters. In fact, 
no judge currently sitting on the Fourth Cir- 
cuit has as much federal trial experience as 
Judge Shedd, and none can match his ten 
years of experience in the legislative branch. 

Shedd’s record demonstrates that he is a 
mainstream judge with a low reversal rate. 
In the more than 5,000 cases Judge Shedd has 
handled during his twelve years on the 
bench, he has been reversed fewer than 40 
times (less than one percent). Since taking 
his seat on the Fourth Circuit in 2001, Judge 
Roger Gregory (a Democrat appointed by 
President Bush) has written opinions affirm- 
ing several of Judge Shedd’s rulings. 

Mr. SANTORUM. Mr. President, will 
the Senator from Mississippi yield? 

Mr. DASCHLE. Mr. President, what 
is the regular order? 

The PRESIDING OFFICER (Mr. CAR- 
PER). Under the previous order, the 
Senator from Maryland, Ms. MIKULSKI, 
is recognized for 5 minutes. The Sen- 
ator from Maryland. 


EEE 
ATTACKS ON THE CAPITAL 
REGION 


Ms. MIKULSKI. Mr. President, this 
past year has been a challenging time 
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for residents of the capital region. 
First there was the September 11 at- 
tack on the Pentagon. Then there were 
the anthrax attacks, and now a serial 
sniper is terrorizing the national cap- 
ital region, attacking innocent people 
going about their daily lives. These at- 
tacks affect each and every one of us. 

Here in the capital region especially, 
there have been seven attacks in Mont- 
gomery County and in Prince George’s 
County in my own home State of Mary- 
land. The sniper has also made three 
attacks in Northern Virginia. Our 
friends and our neighbors have been ei- 
ther injured or killed. Our schools are 
now locked down. Eleven of our neigh- 
bors have been shot, nine people have 
died, two others are still fighting for 
their recovery, including a child who 
was shot as he walked into his school 
in the accompaniment of his aunt, a 
nurse. 

These senseless and brutal murders 
have left grieving families and terrified 
our communities. I wish to express my 
sympathy for the families of the vic- 
tims. I want them to know they are not 
alone; that I am on their side and at 
their side; and also that the resources 
of the Federal Government are at the 
disposal of local government and local 
law enforcement to catch this crimi- 
nal. 

We in Maryland are deeply grateful 
for the support of President Bush, who 
has pledged the support of every Fed- 
eral agency to be at the disposal of 
local government and local law en- 
forcement. 

I thank the Attorney General, Mr. 
Ashcroft, and the FBI Director, Mr. 
Mueller, for their immediate response 
when these attacks on our civilians oc- 
curred. 

This killer must be brought to jus- 
tice. It is going to take persistence and 
patience. It is going to take great de- 
tective work, which is already under- 
way. I want everyone to know that just 
like the manhunt is not going to go 
away, Federal support is not going to 
go away, and the resources are not 
going to go away until this criminal is 
brought to justice. 

So many of my colleagues have ex- 
pressed their support. They have asked 
me how my constituents are doing. 
Well, let me tell everyone what I know 
about the Marylanders I so proudly 
represent. We Marylanders strongly be- 
lieve when times get tough, the tough 
get going. We are unflinching in our de- 
termination to get through these at- 
tacks, to stand with each other, and to 
do all we can to support law enforce- 
ment to catch the criminal, to keep 
our businesses open, and also to make 
sure our children are safe. 

We are particularly sensitive to these 
issues, but our grief and shock must be 
coupled with action. Congress must re- 
spond with deeds, not just words. This 
is why I believe one of our first actions 
should be to pass something called the 
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BLAST Act. The BLAST Act deals 
with ballistic fingerprinting. It was in- 
troduced by our colleague, Senator 
KOHL. It would keep a database that in- 
cludes the fingerprint of every bullet 
and shell to enable law enforcement to 
solve crimes by providing a scientific 
link between gun crimes and their own- 
ers. 

Ballistic evidence has already helped 
us determine that these shootings were 
linked to the same killer. We now need 
the kind of legislation that just as we 
take fingerprints of criminals, we need 
to have the same type of fingerprinting 
on guns. 

I know this is controversial, but let’s 
begin the debate. Let’s move this legis- 
lation through the committee. I know 
there are issues related to technology, 
there are issues regarding those who 
want to tamper with a gun in some 
way, but this is the United States of 
America. We have the genius in regard 
to technology. Let’s solve the problems 
by doing something to make ballistic 
fingerprinting available, reliable, and 
accurate. Let’s not solve it by doing 
nothing and saying there are too many 
problems. 

My constituents want action. They 
want us to not only find the criminal, 
but they want us to prevent these type 
of deeds from being done again. So this 
is why I support the BLAST Act. I am 
a proud cosponsor and hope to vote for 
it in the Senate. 

Unfortunately, the sniper is not the 
only killer who attacked our region 
and the people living in it. One year 
ago today, a letter containing the 
deadly anthrax was opened in the Sen- 
ate. Before that letter reached the Sen- 
ate office building, it passed through 
the Brentwood postal facility, exposing 
workers to its deadly contents. On this 
anniversary, I want to express my 
deepest condolences to the families 
who suffered in these attacks, particu- 
larly the families of two postal workers 
who died from anthrax exposure, my 
two constituents, Joe Curseen, Jr., and 
Thomas Morris, Jr. Both of these men 
lived in Maryland. They were public 
servants. They were patriots. They 
died in the service of their country. 

I want them to know I will continue 
to stand sentry to make sure we will 
not forget them. America must not 
only remember the sacrifices they 
made and the pain felt by their fami- 
lies but the fact that every single post- 
al worker continued to work, show up 
for duty, deliver the mail and was un- 
flinching and unabashed in fulfilling 
their duty as postal workers. 

I was proud to join with my col- 
leagues in the House, Representatives 
WYNN and NORTON, in passing a bill to 
rename the Brentwood facility after 
Mr. Curseen and Mr. Morris, but I want 
to do more. The postal workers are 
scared. Little is known about the long- 
term effects of possible exposure to an- 
thrax. Some are quite ill and continue 
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to be ill. This is why I will be offering 
legislation calling on HHS to examine 
the effects of anthrax exposure on the 
long-term health of our postal workers. 

I also want to thank every Senate 
employee who, though we have been 
faced with anthrax, continue to keep 
the doors of the Senate floor open. 
Thanks to our personal staff, our pro- 
fessional staff, to the pages, to the ele- 
vator operators, everybody, we sur- 
vived that attack, and we survived it 
because we stuck together. God bless 
them, and God bless America. 

The PRESIDING OFFICER. The time 
of the Senator from Maryland has ex- 
pired. 

Mr. REID. Mr. President, what is the 
regular order? 


ee 


COMMITTEE ON APPROPRIATIONS 
REPORTING THIRTEEN APPRO- 
PRIATIONS BILLS BY JULY 31, 
2002 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of S. Res. 304, 
which the clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 304) encouraging the 
Senate Committee on Appropriations to re- 
port thirteen, fiscally responsible, bipartisan 
appropriations bills to the Senate not later 
than July 31, 2002. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I am 
pleased the Senate has begun debate on 
the extension of several critically im- 
portant budget enforcement tools. I 
want to thank the majority leader, 
Senator DASCHLE, for bringing up this 
important matter and for finding the 
time for this Senate debate. 

I know that floor time is scarce and 
there are many other important prior- 
ities for this Senate, but I believe this 
amendment, authored by myself, Sen- 
ator DOMENICI, Senator GREGG, and 
Senator FEINGOLD, is one of the most 
important measures the Senate will 
vote upon this year. 

As I have indicated, I am especially 
pleased to be joined in this amendment 
by the distinguished ranking member 
of the Budget Committee, Senator 
DOMENICI. 

The amendment that we offer today 
represents a major step in preserving 
fiscal discipline in the Senate. The bi- 
partisan amendment includes a 1-year 
extension requiring 60 votes in the Sen- 
ate to waive certain Budget Act points 
of order. The extension would continue 
the 60-vote waiver of these points of 
order against legislation that would, 
among other things, decrease the So- 
cial Security surplus, increase spend- 
ing, or cut taxes beyond levels speci- 
fied in the most recent budget resolu- 
tion. 

A 1-year extension of the Senate pay- 
as-you-go rule that has been in effect 
since 1993 is also included. This Senate 
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rule requires 60 votes to waive a point 
of order raised against direct spending 
or tax cut legislation that would in- 
crease the deficit, further tapping into 
the Social Security surplus. In addi- 
tion, the resolution extends the pay-as- 
you-go rule to mandatory spending 
items added to appropriations bills. 

If you pierce the veil, because that is 
a lot of technical language that is im- 
portant, the fundamentals of this 
amendment are very simple. This is a 
question of whether or not we are 
going to have the budget disciplines we 
have had in place for most of the last 
decade that proved to be so important 
to having fiscal discipline in the Con- 
gress. 

This amendment will help protect 
Social Security. As previously men- 
tioned, it extends the Senate pay-go 
rule which helps to prevent use of the 
Social Security surplus for tax cuts or 
mandatory spending. It will extend the 
requirement for 60 votes to waive a 
point of order against a reconciliation 
bill that would make changes in Social 
Security. It will extend the require- 
ment for 60 votes to waive a point of 
order against a budget resolution that 
would reduce the Social Security sur- 
plus, and it will extend the require- 
ment for 60 votes to waive a point of 
order against legislation that would re- 
duce the Social Security surplus. 

This amendment does not accomplish 
everything I would like to accomplish. 
Back in June, Senators DOMENICI and 
FEINGOLD and I offered an amendment 
to the Defense authorization bill that 
would have included all of the elements 
of this amendment but also would have 
gone further. 

At that time, we recommended to our 
colleagues to set a limit of $768 billion 
on discretionary spending for fiscal 
year 2003 and a required 60 votes to 
waive a point of order against legisla- 
tion that would exceed that limit. We 
offered an extension of the statutory 
rules that would enforce that discre- 
tionary limit through sequestration. 
We also would have extended the statu- 
tory pay-as-you-go rules that require 
that increases in mandatory spending 
or tax cuts be paid for and that enforce 
requirement for sequestration. 

Although we had bipartisan support 
for that amendment, we fell one vote 
short of the supermajority that was re- 
quired. The President will recall on 
that day we had 59 votes to extend the 
enforcement procedures on the budget, 
59 votes for a spending cap. But 59 
votes was not enough. The rules re- 
quire that we have the supermajority 
of 60 votes; we fell 1 vote short. 

Senator DOMENICI, the ranking mem- 
ber of the Budget Committee, stood 
with us in that effort. Senator STE- 
VENS, the ranking member of the Ap- 
propriations Committee, stood with us 
on that vote. Senator MCCAIN, a promi- 
nent Republican Presidential can- 
didate, stood with us on that vote. 
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Again, we did not achieve the 60 votes 
necessary to have that measure passed. 

I would still like to put in place a 
limit on discretionary spending and ex- 
tend the more comprehensive package 
of enforcement tools on which we voted 
that day. Getting agreement between 
the House, Senate, and the White 
House on a discretionary spending 
limit is not possible right now. For 
now, we have to take this different ap- 
proach, even though it is more limited. 
Because of the importance of extending 
Senate rules enforcing limits on man- 
datory spending and tax cuts, Senator 
DOMENICI and I agreed to proceed with 
this simple Senate resolution. 

Let me be clear; this is not a budget 
resolution. There has been some discus- 
sion, and I know Senator DOMENICI ex- 
pressed concern to me. He is right; this 
is not a budget resolution. This is a 
measure that extends budget enforce- 
ment procedures in the Senate. It ex- 
tends the expiring requirements for 60 
votes in the Senate to waive the point 
of order relating to mandatory spend- 
ing and tax cuts. It is, unfortunately, 
silent on the level of discretionary 
spending for fiscal year 2003. 

Again, while this is not everything I 
want or everything that needs to be 
done to ensure fiscal discipline, I am 
convinced this is all that is possible 
today. It represents a very important 
step forward in the fight for fiscal dis- 
cipline. I urge my colleagues to support 
this amendment. Let us demonstrate 
to the American people that the Senate 
has not abandoned budget discipline. 

AMENDMENT NO. 4886 

I call up my amendment which is at 
the desk. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Dakota (Mr. 
CONRAD), for himself, Mr. DOMENICI, Mr. 
FEINGOLD, and Mr. GREGG, proposes an 
amendment numbered 4886. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

Strike all after the Resolved Clause and in- 
sert the following: That the Senate encour- 
aging the Senate Committee on Appropria- 
tions to report thirteen, fiscally responsible, 
bipartisan appropriations bills to the Senate 
not later than July 31, 2002. : 

SEC. . BUDGET ENFORCEMENT. 

(a) EXTENSION OF SUPERMAJORITY ENFORCE- 
MENT.— 

(1) IN GENERAL.—Notwithstanding any pro- 
vision of the Congressional Budget Act of 
1974, subsections (c)(2) and (d)(3) of section 
904 of the Congressional Budget Act of 1974 
shall remain in effect for purposes of Senate 
enforcement through September 30, 2003. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to the enforcement of section 
302(f)(2)(B) of the Congressional Budget Act 
of 1974. 

(b) PAY-AS-YOU-GO RULE IN THE SENATE.— 

(1) IN GENERAL.—For purposes of Senate en- 
forcement, section 207 of H. Con. Res. 68 (106th 
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Congress, lst Session) shall be construed as 
follows: 

(A) In subsection (b)(6), by inserting after 
“paragraph (5)(A)”’ the following: ‘‘, except 
that direct spending or revenue effects re- 
sulting in net deficit reduction enacted pur- 
suant to reconciliation instructions since 
the beginning of that same calendar year 
shall not be available”. 

(B) In subsection (g), by striking ‘‘2002’’ 
and inserting ‘‘2003’’. 

(2) SCORECARD.—For purposes of enforcing 
section 207 of House Concurrent Resolution 
68 (106th Congress), upon the adoption of this 
section the Chairman of the Committee on 
the Budget of the Senate shall adjust bal- 
ances of direct spending and receipts for all 
fiscal years to zero. 

(3) APPLICATION TO APPROPRIATIONS.—For 
the purposes of enforcing this resolution, 
notwithstanding rule 3 of the Budget 
Scorekeeping Guidelines set forth in the 
joint explanatory statement of the com- 
mittee of conference accompanying Con- 
ference Report 105-217, during the consider- 
ation of any appropriations Act, provisions 
of an amendment (other than an amendment 
reported by the Committee on Appropria- 
tions including routine and ongoing direct 
spending or receipts), a motion, or a con- 
ference report thereon (only to the extent 
that such provision was not committed to 
conference), that would have been estimated 
as changing direct spending or receipts under 
section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as in 
effect prior to September 30, 2002) were they 
included in an Act other than an appropria- 
tions Act shall be treated as direct spending 
or receipts legislation, as appropriate, under 
section 207 of H. Con. Res. 68 (106th Congress, 
lst Session) as amended by this resolution. 

Mr. CONRAD. At this point, I thank 
my very able colleague, the ranking 
member of the Budget Committee, who 
has provided leadership to this body on 
these issues for a very long time and is 
keenly committed to the budget proc- 
ess, and who is deeply committed, as 
well, to fiscal discipline. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, it is 
very late to be talking about this, but 
better late than never. So we will get 
something, rather than nothing. 

Perhaps people are wondering what 
we are doing. If you think back the last 
8 or 9 months, a vote will occur in the 
Senate, only in the Senate; a vote is 
going to occur, and someone stands up 
and makes a point of order to honor 
the Budget Act. 

When you first do one of these, it is 
something big. I remember making one 
and you wonder what is going to hap- 
pen. The staff told you how to do each 
little thing, and when it came time to 
vote, you wondered if you really did it. 
But it is a very heavily used situation 
in the Senate. 

Members call up an amendment. It 
costs a lot of money either in program 
authority or outlays. The money is not 
found in the budget resolution that 
should have already been passed. Mem- 
bers get up and say: I am asking that 
that amendment be deemed invalid be- 
cause it violates the Budget Act. An- 
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other Senator says: I move we waive 
this budget point of order under the 
Budget Act. Then Members state which 
part or provision to be waived. 

What happens in that situation, from 
that point forward? If you call up that 
amendment, you need 60 votes. Many 
Americans, especially academicians, 
are wondering what happened to the 
Senate: Have we stopped being a body 
where the majority prevailed? Don’t we 
have majority rules anymore? 

The Budget Act provides an oppor- 
tunity within its language—and it is 
only a 25-year-old statute—that if you 
violate the Budget Act by introducing 
and calling up an amendment or a bill, 
you can ask that it be deemed null and 
void, and the other side says: I want to 
try a waiver. 

How effective has this been? We put 
this together with the first President 
Bush a number of years ago. We did not 
know it would be so effective. Let’s see 
how effective it has been. 

Fifteen Budget Act points of order 
that would have reverted now to simple 
majority votes, in a budget point of 
order, have been raised 65 times. Re- 
publicans raised 47, Democrats raised 
18. Only eight times did these points of 
order get waived by having 60 votes or 
more. 

When this rule for 60 votes first came 
about, we were talking about a con- 
stitutional amendment to balance the 
budget. Someone said: How in the 
world are you going to enforce it? So if 
you read the constitutional amend- 
ments—and the American people 
thought they absolutely prevailed—it 
said the only way you could violate 
that was by 60 votes in the Senate. 
That was borrowed, not knowing how 
well either of them would work, the 
one that didn’t happen or this one, but 
here it worked. 

What happened? To those who are lis- 
tening to this strange talk, that side of 
the aisle, the Democrats in the Senate, 
had a responsibility many months ago 
to pass a budget resolution. We have 
passed a budget resolution every year, 
sooner or later, since we have had a 
Budget Act. You come down to the 
floor and you give to the Senate an op- 
portunity to vote on the big issues that 
will be part of a budget, saying how 
much will be spent and included within 
it or the entitlement programs, and ob- 
viously if there are big increases, you 
show them. Then you adopt that budg- 
et resolution. 

That is the instrument around here 
for fiscal responsibility. Some people 
do not think it is strong enough; others 
think it is too complicated; others 
think it is too porous. But nobody de- 
nies if you do not have it around, the 
void will be worse than having it. 

So months went by, and we did not 
get a budget resolution because the 
Democratic side, under their leader- 
ship, did not produce one we could 
pass, Then we started to talk, the 
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chairman and I, about maybe we ought 
to save a piece of this. This is the piece 
we decided to try to save. 

I hope all the Senators understand 
that, of the issues to be voted on, the 
most significant opportunity to save 
taxpayers’ money for the next year is 
this little resolution. 

Let me repeat that. If anybody wants 
to go home and say, “I really watched 
out for your taxes, but I voted against 
this particular resolution,” you can 
count on this Senator—and I am sure 
the Chairman will stand up and say 
count on him—to say you voted “no” 
on the most important opportunity to 
save expenditures of this whole year. 

Somebody will come up with an enti- 
tlement program we have all been 
waiting for and we do not have it be- 
cause it is too expensive, and we will be 
stirring around saying, What do we do? 
We are going to lose this one. 

We would not lose this one, if this 
was the law because we would start 
telling everybody it violates the budg- 
et. Then pretty soon when we finish de- 
bate, that 60 votes would come into ef- 
fect. It will not be in order unless this 
little resolution is adopted by the Sen- 
ate. 

It is very short. It is only in the Sen- 
ate. You don’t have to take it to the 
House because the budget resolution is 
a resolution, and this part of the budg- 
et does not apply in the House. So we 
have to do it. We are doing it. Frankly, 
I hope whatever the arguments are 
made, we can straighten them out and 
vote for it. 

I told Senators what it said about en- 
titlement spending programs. It also 
says if this is part of the way you do 
business, you have this resolution 
adopted and you want to cut taxes, if, 
in fact, your budget is not balanced, 
you have to put into your budget re- 
sources to make up what you are tak- 
ing out by taxes. 

Some will not like that. But we get 
both together because if you want one, 
you have to take the other. That is the 
way we have done the law. That is how 
we have lived under it. 

My friend Senator GRAMM, who had 
been an ardent apostle of this 60-vote 
margin and this approach, has his own 
version as to why he would like it not 
to happen for a while. He will offer his 
own amendment and we will debate 
again. 

I hope he will not win unless, after 
we discuss it with him, it essentially is 
about the same resolution we talked 
about here, and it will take up expendi- 
tures and not taxes. 

I understand he has a very legitimate 
concern. But I tell you, so do I. I have 
a big concern. We had 4 years of bal- 
anced budgets and that was great. The 
American people liked that, and the 
markets in America liked that, and the 
foreign investors liked that, and we 
had very low interest rates, which were 
very good for Americans. I do not in- 
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tend to carry on a debate, unless some- 
body cares to, as to who caused it. 
Many factors caused it. But we are now 
back into an unbalanced situation. 

If we had had these provisions in 
when we had a surplus and we would 
not vote for new expenditures, or to 
cut taxes unless we had paid for them, 
or unless they were in the budget reso- 
lution, then why wouldn’t we have it 
now when we have this huge deficit? 
Unless we are providing for something 
absolutely important—such as war or 
the continuation of a recession that 
lasted a long time—in those cases, ob- 
viously the Senate would say the 60 
votes are not so hard to make; let’s 
vote and get it done so we can spend 
the extra money. 

We know of no better way to main- 
tain our system—which should have 
been 51 votes, majority vote—no way of 
putting it in a mode where it can take 
care of excessive spending by corralling 
excessive spending and the extra tax 
cuts with a resolution that says we 
choose, ourselves, to restrain spending 
by enacting a law, in effect, that re- 
strains us. It puts a little collar around 
us and tightens us. 

I have some additional remarks that 
go into a little more history, but I have 
a hunch we will talk more at some 
point. When I first started talking 
about this, I went to talk to Senators 
on that side of the aisle. I note the 
presence of one of the Senators, who 
asked me then: If you do this, please 
put me on. We did add the Senator as 
we said we would. I assume the Senator 
still agrees we ought to have the 60- 
vote majority requirement? 

Mr. REID. If the Senator will yield, I 
know the Senator from Wisconsin has 
wanted to speak for some time. 

I speak for the entire Senate when I 
say how much I appreciate the leader- 
ship of Senators Conrad and Domenici. 
I think, as Senator DOMENICI has said, 
we could have a long, drawn-out debate 
on why we are in this economic situa- 
tion. The two managers of this bill 
have decided to go the path less trav- 
eled in recent months and talk about 
what is really the best thing for the 
country. There is no question the best 
thing for the country is to have fiscal 
constraints that are not mandatory un- 
less we pass this legislation. I hope we 
can quickly resolve this issue. It is so 
important for us and the future of this 
country. 

Again, I compliment and applaud the 
two managers of this bill for working 
together in a bipartisan fashion to 
allow us to get to the end of the road, 
where we need to get on this issue. 

Mr. DOMENICI. Mr. President, I 
want to ask the Senator from Wis- 
consin if he is going to join us. 

Mr. FEINGOLD. I support it. 

Mr. DOMENICI. I am going to stop in 
a minute and let him speak. But I be- 
lieve we need 60 votes at some point on 
this resolution. I hope Senators will 
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understand we have drawn it in the 
fairest way possible. If somebody 
thinks we should only apply it to the 
entitlements, then I am afraid half the 
Senate will vote against it because 
they would say: “It started with both; 
it is only for 1 year; let’s see how it 
works.”’ 

Even in better times, I think we 
ought to have it on the books rather 
than have nothing. 

I will be back to talk to Senators 
again about it, once Senator GRAMM 
has come to the floor. Maybe he can 
find some amendments that will make 
his concerns disappear, in which event 
this Senator will be helping him. 

Parliamentary inquiry: Is there any 
parliamentary order with reference to 
when we might vote on this? 

The PRESIDING OFFICER. Not at 
this time. 

Mr. DOMENICI. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. DOMENICI. I ask the Senator to 
yield for 30 seconds. 

Mr. FEINGOLD. I yield to the Sen- 
ator from New Mexico. 

Mr. DOMENICI. I ask unanimous 
consent that Senator JUDD GREGG be 
shown as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. I ask the Chair to 
confirm that I am an original cospon- 
sor of this as well. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. FEINGOLD. Mr. President, I rise 
to join the Chairman of the Budget 
Committee, Chairman CONRAD, the 
Ranking Republican Member, Senator 
DOMENICI, and the Senator from New 
Hampshire, Senator GREGG, in offering 
this amendment to extend the budget 
process. 

Exercising the power of the purse is 
among Congress’s most important re- 
sponsibilities. Justifiably, there has 
been much concern in the Nation about 
how Congress has exercised and will ex- 
ercise its responsibilities under the 
Constitution’s war powers, and cer- 
tainly that is a grave and consequen- 
tial responsibility. But we should re- 
call that the way that the Congress 
ended the Vietnam war was through 
the exercise of the power of the purse, 
by constraining spending. The power of 
the purse is a momentous power. 

Article I, section 9, of the Constitu- 
tion reserves the power of the purse 
with Congress through the admonition 
that: 

[n]o Money shall be drawn from the Treas- 
ury, but in Consequence of Appropriations 
made by Law.... 

Interpreting that power, our Founder 
James Madison wrote in the ‘‘Fed- 
eralist Papers”: 

They, in a word, hold the purse that power- 
ful instrument by which we behold, in the 
history of the British Constitution, an infant 
and humble representation of the people 
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gradually enlarging the sphere of its activity 
and importance, and finally reducing, as far 
as it seems to have wished, all the overgrown 
prerogatives of the other branches of the 
government. This power over the purse may, 
in fact, be regarded as the most complete 
and effectual weapon with which any con- 
stitution can arm the immediate representa- 
tives of the people, for obtaining a redress of 
every grievance, and for carrying into effect 
every just and salutary measure. 

That is what James Madison wrote in 
Federalist No. 58. 

Congress exercises that power of the 
purse through its rules and through the 
Congressional Budget Act of 1974. The 
strength of Congress’s power of the 
purse depends on the orderly rules that 
the Congressional budget process pro- 
vides. 

Regrettably, those rules and that 
Congressional budget process largely 
expired at the beginning of this month. 
That is why it is so important that the 
Senate adopt this amendment to ex- 
tend the budget process. 

Our responsibilities under the Con- 
stitution would be enough of a reason 
to extend these rules. But added to 
that, and making the need for budget 
rules even more pressing, is the dire 
turn of affairs that our government’s 
finances have taken in this last year- 
and-a-half. 

In January of last year, the Congres- 
sional Budget Office projected that, in 
the fiscal year just ended, fiscal year 
2002, the Government would run a uni- 
fied budget surplus of $313 billion. In 
its latest projections, however, CBO 
now estimates that we will have run a 
unified budget deficit of $157 billion. 
That is a dramatic swing of $470 bil- 
lion—the disappearance of nearly half a 
trillion dollars—for that 1 year alone. 

If, as the law requires, we do not 
count Social Security surpluses toward 
that total, then the picture is even 
more alarming. In January of last 
year, CBO projected that for fiscal year 
2002, the government would run a sur- 
plus of $142 billion, without using So- 
cial Security surpluses. Now, CBO 
projects a deficit of $314 billion, not 
counting Social Security. If that pro- 
jection holds, it will have been the 
third-largest on-budget deficit in our 
Nation’s history, rivaling those of the 
bad old days of 1991 and 1992, when the 
United States logged its record highest 
on-budget deficits. Instead of using 
those Social Security surpluses to pre- 
pare for the coming needs of that vital 
program, the Government has instead 
been using them to fund other Govern- 
ment programs. 

And the baseline projections for the 
fiscal year just begun bring no respite. 
For the year that started at the begin- 
ning of this month, fiscal year 2003, 
CBO projects baseline deficits similar 
to those for the year just ended. For 
2003, CBO projects a unified budget def- 
icit of $145 billion, and a deficit of $315 
billion, not counting Social Security. 

And that is before taking into ac- 
count the costs of a possible war with 
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Iraq. The Wall Street Journal recently 
reported that American taxpayers may 
have to come up with between $100 bil- 
lion and $200 billion more to wage a 
war in Iraq, according to President 
Bush’s chief economic adviser. He said 
that we could have to add $100 to $200 
billion to the non-Social Security def- 
icit that CBO says will already be $315 
billion this year. If those predictions 
prove true, yielding on-budget deficits 
of $415 to $515 billion, then the govern- 
ment would be running the largest on- 
budget deficits in our nation’s history, 
by far. 

Looking into the years to come, one 
can see little if any relief from the 
damaging fiscal outlook. CBO projects 
that under current policies, unified 
budget deficits will continue until 2006. 
And without counting Social Security, 
CBO projects that deficits will con- 
tinue until 2011, when the sunset of the 
tax cut brings us back to on-budget 
surplus again, just barely. And it is 
among the most fervently-held articles 
of faith among many on the other side 
of the aisle that those tax cuts shall 
not be allowed to sunset. 

Over the next 10 years, CBO projects 
a deficit of more than $1.5 trillion, 
without counting Social Security. And 
that is before taking into account a 
war with Iraq, before taking into ac- 
count a prescription drug benefit that 
most Senators agree is needed to bring 
Medicare up to date, and before taking 
into account any of the many addi- 
tional tax cuts that the President and 
many in the Senate would still like to 
enact. 

It is sad to say that there is no way 
to look at these numbers without com- 
ing to this conclusion. 

The government is in dire fiscal cir- 
cumstances. I am concerned that many 
elected officials have not yet come to 
realize how grave those circumstances 
are. 

We must not forget why sound fiscal 
policy is important. We must stop run- 
ning deficits because they cause the 
government to use the surpluses of the 
Social Security Trust Fund for other 
government purposes, rather than to 
pay down the debt and help our nation 
prepare for the coming retirement of 
the Baby Boom generation. 

We must stop running deficits be- 
cause every dollar that we add to the 
Federal debt is another dollar that we 
are forcing our children to pay back in 
higher taxes or fewer government bene- 
fits in the future. When we in this gen- 
eration choose to spend on current con- 
sumption and to accumulate debt for 
our children’s generation to pay, we do 
nothing less than rob our children of 
their own choices which they deserve 
the opportunity make. We make our 
choices to spend on our wants, but we 
saddle them with debts that they must 
pay from their tax dollars and the 
sweat of their brow. That is not right. 

That is why Senator GREGG and I of- 
fered an amendment in the Budget 
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Committee markup of the budget reso- 
lution to extend budget rules and set 
appropriations caps for 5 years. 

That is why Senator GREGG and I of- 
fered an amendment on the Senate 
floor on June 5 to extend the budget 
rules and set appropriations caps for 5 
years. 

That is why I joined with our distin- 
guished and very able chairman, Chair- 
man CONRAD, on June 20 in yet another 
attempt to extend the budget rules and 
set appropriations caps for 2 years. 
Fifty-nine Senators voted for extend- 
ing the budget process on that day, just 
one short of the number we need to 
adopt such a measure. 

That is why I am joining with my 
Colleagues the Chairman and Ranking 
Republican Member of the Budget 
Committee and Senator GREGG to offer 
this amendment to extend the budget 
process today. 

Yes, I would prefer to strengthen the 
budget process. I would prefer to do 
more. 

But this is the bare minimum that 
we should do. The Conrad-Domenici- 
Feingold-Gregg amendment would pro- 
vide some minimal restraint on enti- 
tlement spending and tax cuts. And we 
can do no less. 

The Senate must preserve its vital 
role in exercising the power of the 
purse that the Constitution vests in 
Congress. 

We must stop using Social Security 
surpluses to fund other government 
programs. We must stop piling up debt 
for our children to pay off. We must 
adopt this amendment and extend the 
budget process. 

I again want to thank the chairman 
for his leadership and the opportunity 
to work with him on this issue. I urge 
my colleagues to support the amend- 
ment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
the Senator from Wisconsin, Mr. FEIN- 
GOLD, for his strong support of this 
amendment. I also want to thank him 
for his contribution on the Budget 
Committee. He has been a disciplined 
voice for fiscal responsibility. He has 
been a leader in trying to bring to the 
attention of our colleagues how dra- 
matically the budget circumstance of 
the Federal Government has changed. I 
thank Senator FEINGOLD for reminding 
our colleagues of where we were a year 
ago, where we are now, and where we 
are headed. 

It is critically important that our 
colleagues, the others on the other side 
of the Capitol in the other body, and 
the American people understand how 
dramatically our fiscal circumstances 
have changed. 

A year ago, we were told we could ex- 
pect over the next 10 years nearly $6 
trillion in surpluses. Now we know 
with the latest look from the Congres- 
sional Budget Office that the money is 
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all gone. If we were just to put in place 
the President’s proposals for spending 
and revenue over the next decade, 
there wouldn’t be $6 trillion of sur- 
pluses. There wouldn’t be $4 trillion of 
surpluses. There wouldn’t be $2 trillion. 
There would be $400 billion of deficits. 
That is from $5.6 trillion, which we 
were told a year ago we would have in 
the surpluses over the next decade, to 
$400 billion of deficits. That is a $6 tril- 
lion swing in 1 year. 

Now the question before this body is 
we are going to leave this place with- 
out the fiscal discipline that helped us 
get deficits under control once before 
in our history—after the 1980s when 
deficits were exploding, and we put in 
place a framework to get us back on 
track, a framework that worked, a 
framework that moved us from deficits 
to surpluses, that led to the longest 
economic expansion in our history, 
that led to the lowest inflation in 30 
years, and the lowest unemployment in 
30 years. Are we going to abandon all of 
that now? 

That is the question before this body. 
Are we going to have the fiscal dis- 
cipline that will be critically impor- 
tant to economic recovery? That is the 
question. 

That is what this amendment is 
about. That is why it is important. 
That is why I thank Senator GREGG, 
Senator FEINGOLD, and Senator DOMEN- 
ICI for cosponsoring this amendment. 
That is why I ask my colleagues to 
adopt it. 

This is important. It is important 
not just for the notion of fiscal dis- 
cipline, but it is important for the 
economy. When the markets see that 
we are serious about living within our 
means, we know that means good 
things for interest rates, and we know 
that means good things for the eco- 
nomic strength of America. 

That is what this amendment is 
about. I know there are some who have 
a different view. I can’t think of any 
good thing that will come from doing 
away with the budget disciplines that 
have worked so effectively in this 
Chamber. 

I yield the floor. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). The Senator from 
Nevada. 

Mr. REID. Mr. President, I hope 
those who wish to speak on the matter 
now before the Senate will do so. It is 
4 o’clock. We understand there are a 
number from each side who wish to 
speak. We hope that will occur. 

Others wish to speak on other issues. 
If they feel so inclined, I hope they will 
come and speak now. We would like to 
have as little down time as possible be- 
fore we go out this evening. If there are 
no amendments or further debate, of 
course, we can move to third reading. I 
am told there may be some amend- 
ments, but I don’t think either leader 
wants us to wait around here doing 
nothing on this resolution. 
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If there are going to be amendments, 
I hope Members will come and offer 
them. If not, as I indicated, we can 
move to third reading at any time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, what is 
pending business? 

The PRESIDING OFFICER. Amend- 
ment No. 4886 to S. Res. 304 is the pend- 
ing business. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


UNANIMOUS CONSENT REQUEST— 
S. 3018 


Mr. BAUCUS. Mr. President, on Octo- 
ber 1, Senator GRASSLEY and I intro- 
duced a bipartisan Medicare package, 
the Beneficiary Access to Care and 
Medicare Equity Act. Our bill would 
address a number of Medicare payment 
changes—primarily reductions—that 
went into effect at the start of the fis- 
cal year. At the beginning of the fiscal 
year, Medicare payment reductions 
automatically went into effect in many 
areas. What were they? Cuts to home 
health services. Cuts to nursing homes. 
Cuts to hospitals. One of the most dam- 
aging cuts of all, for Medicare physi- 
cian payments, is scheduled to take 
place beginning January 1, 2003. This is 
the second year in a row such physi- 
cian payment cuts would occur. Mr. 
President, these cuts threaten access 
to care for tens of millions of seniors 
across America. 

Sadly, since this bill was introduced, 
the Administration has indicated that 
preventing these cuts from going into 
effect is simply not a priority. 

Tom Scully, the administrator of the 
Center for Medicare and Medicaid Serv- 
ices made this clear last Tuesday. He 
said: 

It would be fine with the Bush administra- 
tion if Congress does not pass Medicare pro- 
vider payment legislation this year. 

If I had to guess right now—I guess there 
won’t be any give-back bill. 

The White House Office of Manage- 
ment and Budget Director, Mitch Dan- 
iels, also said he thinks ‘‘the Federal 
Government cannot afford to pass a 
Medicare provider give-back bill.” 

Mr. President, the Administration 
says it cannot afford, after all the bil- 
lions that have been spent elsewhere, 
to restore some of the cuts that have 
already gone into effect. 

The chairman of the House Ways and 
Means Committee has been equally 
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unenthusiastic about addressing these 
cuts. 

The Administration and the chair- 
man of the House Ways and Means 
Committee may believe this legislation 
is not a priority. I respectfully dis- 
agree. This bill is a priority. It is a pri- 
ority for every senior who receives 
home health care. It is a priority for 
every senior who receives nursing 
home care. It is a priority for all Amer- 
icans of all ages who depend on our 
teaching hospitals. And it is a priority 
to anyone who cares about ensuring 
our seniors receive access to physician 
services. 

Again, a large cut goes into effect for 
physician services after January 1. 
Last January, physicians saw their 
payments cut by 5.4 percent. Already 
some doctors are talking about leaving 
Medicare. Why? Because they are con- 
cerned that Medicare payments may 
not be enough to allow them to pay for 
the costs of caring for seniors. 

If this legislation I have introduced 
with Senator GRASSLEY does not pass, 
physician payments will be cut again 
by over 4 percent. This must be 
changed. 

Our bill also is a priority for our chil- 
dren. Under current law, funds for the 
Children’s Health Insurance Program 
that have not yet been spent are sched- 
uled to be returned to the Federal 
Treasury. I think this money should 
remain where it belongs—with the 
States, helping children. It is helping 
children who need health insurance 
benefits. We have about 9,500 Montana 
kids, and many more children in many 
other States, who are currently receiv- 
ing coverage through CHIP. If our bill 
does not pass, America’s kids stand to 
lose as much as $2.8 billion. 

This bill is also a priority for States. 
We have all heard about the budget 
problems threatening States in every 
corner of our Nation, about the possi- 
bility of deep cuts to important pro- 
grams and services, such as Medicaid. 
Our bill will send an extra $5 billion in 
fiscal relief to the States to forestall 
these cuts. 

This bill is a priority for rural Amer- 
ica. From Montana to Maine, the Medi- 
care payment system continues to dis- 
criminate against rural patients and 
rural providers. Our bill takes strong 
steps to address these regional inequi- 
ties. 

This bill is a priority. I cannot imag- 
ine the administration saying this is 
not a priority, given all the other areas 
where we spend dollars. Defense, home- 
land security, and other issues are vi- 
tally important. But our Nation’s 
health is also important, and we should 
invest in it accordingly. 

I cannot believe this administration 
is saying it is not a priority to prevent 
these cuts from taking effect. I cannot 
believe that. Nevertheless, that is what 
they say. This legislation tries to ad- 
dress that situation so those cuts do 
not go into effect. 
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I said this bill is a priority. It is a 
priority for our seniors. It is a priority 
for our children. It is a priority for our 
State governments and rural areas in 
our country, for anyone who cares 
about preserving access to quality care 
in America. 

I might add, this is a bipartisan bill. 
Senator GRASSLEY and I have worked 
very hard on this legislation. Senator 
GRASSLEY is the ranking member of 
the Finance Committee. We worked to- 
gether at every point to craft this bill. 
We sought input from our colleagues 
on both sides of the aisle. We met with 
our respective caucuses. We worked 
closely with members of the Finance 
Committee. 

When the Senator from Oklahoma 
objected to my unanimous consent re- 
quest almost two weeks ago, he sug- 
gested this bill appeared out of no- 
where on the Senate floor. That could 
not be further from the truth. 

The Senator also objected to this bill 
because we lack official CBO scoring. 
That issue has been cleared, as we re- 
ceived an official estimate of the bill 
on Friday. CBO estimates this bill 
would cost about $43.8 billion over 10 
years. We guessed it would cost about 
$43 billion. CBO said our guess is pretty 
close; it is $43.8 billion. 

I believe that is the minimum invest- 
ment we should make to address the 
priorities I mentioned. So today as the 
Medicare payment cuts go into their 
16th day, and as many more cuts loom 
on the horizon in January, I will again 
ask unanimous consent to pass S. 3018. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of S. 3018, a bill to amend 
title 18 of the Social Security Act; that 
the bill be read a third time and 
passed; that the motion to reconsider 
be laid upon the table; and that any 
statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Okla- 
homa. 

Mr. NICKLES. Mr. President, reserv- 
ing the right to object, unfortunately 
this bill did not go through committee. 
I ask the Senator if he would modify 
his request to refer the bill to the Fi- 
nance Committee to be reported out 
within 48 hours. Will he be willing to 
modify his request? 

Mr. BAUCUS. I am sorry, I was dis- 
tracted. 

Mr. NICKLES. Correct me if I am 
wrong, but the Senator is trying to 
pass his bill which never had a markup 
in the Finance Committee. I happen to 
be a member of the Finance Com- 
mittee. I would like to offer an amend- 
ment. I know Senator SNOWE has an 
amendment she would like to offer. 
Senator SESSIONS has an amendment 
he would like to offer, or myself or 
someone else on the committee to offer 
on his behalf. 

We would like other Members to have 
a chance to amend the bill. So will the 
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Senator be willing to modify his re- 
quest to request this bill be referred to 
the Finance Committee for 48 hours for 
a markup so all members on the Fi- 
nance Committee would have a chance 
to have input on this particular bill? 

Mr. BAUCUS. Mr. President, in re- 
sponding to my good friend from Okla- 
homa, I have a couple points. First, as 
my good friend well knows, since he is 
a member of the committee, this issue, 
the Medicare provider bill, has been 
discussed for many weeks. It was in the 
Finance Committee informally, with 
several discussions and meetings. 

In order to prevent the harm that 
these Medicare cuts represent, I be- 
lieve, and I think Senator GRASSLEY 
believes—we should check with him 
and make doubly certain—that we 
should pass this bill now. It makes 
more sense to pass this consensus bill 
than to go back and try to make it per- 
fect in the view of some other Sen- 
ators. 

Second, there are very few days re- 
maining in the session. There are very 
few days remaining before the election 
occurs. What does that mean? It means 
under the Senate rules, anybody who 
wants to frustrate the will of the ma- 
jority, frustrate the will of 99 Senators, 
can essentially do so by objecting or by 
offering amendments. 

The Senator knows this because we 
have had four separate votes on the 
issues he is indirectly referring to. Any 
attempt to refer legislation back to a 
committee for the purpose of offering 
amendments is really a veto tactic. It 
is an indirect way of accomplishing the 
same objective by objecting. As the 
Senator well knows, the amendments 
he is thinking of will not pass the Fi- 
nance Committee, will not pass the 
floor, and will have the effect of pre- 
venting the Medicare provider bill from 
being enacted. 

So in good faith, in order to help mil- 
lions of Americans, particularly the 
millions of seniors who need help right 
away, I could not agree to that modi- 
fication. If there are other amendments 
on other issues such as prescription 
drug benefits, which I know the Sen- 
ator is indirectly referring to, let us 
try at a later date to get that passed. 
We have tried for months, almost a 
year, to get prescription drug benefits 
passed, but there has been no break- 
through, there has been no agreement. 

But there has been agreement on this 
Medicare provider bill, basic agreement 
within the committee and basic agree- 
ment between myself, the chairman of 
the committee, and Senator GRASSLEY, 
the ranking member of the committee. 
Let’s not let perfection be the enemy of 
the good. 

Seniors need help. They need help 
right now. The cuts have already start- 
ed to take effect. So let’s pass this leg- 
islation, and then we can deal at a 
later date with the issues to which the 
Senator is referring. Let us get this bill 


20877 


passed so the seniors can get some 
help. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I will 
repeat to my friend and colleague, the 
chairman of the Finance Committee, I 
will work with him to try to come up 
with a package that can pass this Con- 
gress this year. I want it to pass, and I 
want it to be signed into law. To come 
up with a package that the administra- 
tion is opposed to means it will not be- 
come law. 

Some of us want to alleviate some of 
the problems. This particular bill the 
Senator has asked to pass by unani- 
mous consent, which means no Senator 
gets to offer any amendment, flies in 
the face of Senate tradition. 

Senate tradition has always been—I 
did a little homework on Medicare. 
Twenty-two of twenty-three significant 
Medicare changes passed the Finance 
Committee in a bipartisan fashion and 
passed the Senate usually with over- 
whelming numbers—not all the time 
but usually with overwhelming num- 
bers. So I was sincere in saying let us 
refer it back to committee, let us have 
some amendments, let us have some 
votes, and maybe we can come up with 
a bipartisan package that then will 
have momentum to pass on the floor. 

I might remind my friend and col- 
league from Montana, my suggestion 
was that is the way we should do the 
prescription drug bill. We did not do 
that on prescription drugs, and we 
ended up with no bill. Seniors got zero, 
and I am afraid if we continue going 
down this path on the so-called Medi- 
care adjustment give-back bill, they 
will end up getting zero. I would like 
for us to provide some assistance by 
passing something that could become 
law. 

When I objected to this previously—I 
believe it was a week ago Friday, Octo- 
ber 4 there was not a Congressional 
Budget Office scoring. The bill was just 
introduced, and I said: How much is it 
going to cost? To my colleague’s cred- 
it, he said about forty-some-odd billion 
dollars, and it was forty-some-odd bil- 
lions dollars. I said: How much will it 
cost the first 2 years? Because some- 
times these 10-year estimates do not 
mean a lot but the first year or two 
does. 

He said that over the first 2 years it 
would be $10 billion. We did get CBO’s 
estimate, and the first year’s cost, 2003, 
was $10.1 billion. The second year’s 
cost, 2004, was $11.8 billion. So the total 
cost is almost $22 billion the first 2 
years, so it is twice as much as it was 
estimated in the original 2 years. That 
is real money. Can we do this right? 

We have a letter from AARP, and I 
ask unanimous consent that this letter 
be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AARP, 
Washington, DC, October 9, 2002. 
Hon. CHARLES GRASSLEY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRASSLEY: The legislative 
session is drawing to a close with no Medi- 
care drug coverage in sight. Once again, 
after years of waiting and with drug costs 
soaring, beneficiaries and their families find 
that they get no help from Congress. What 
they face instead is yet another round of pro- 
vider ‘‘givebacks”’ that will raise their Part 
B premiums. 

The provider pay hikes enacted in the Bal- 
anced Budget Refinement Act of 1999 (BBRA) 
and the Medicare, Medicaid, and SCHIP Ben- 
efits Improvement and Protection Act of 2000 
(BIPA) are already costing beneficiaries $14 
billion over ten years in higher Part B pre- 
miums. The over $40 billion givebacks pack- 
age being considered by the Senate will raise 
Part B premiums even higher—$6 billion in 
the first five years alone. Less than 10 per- 
cent of that package would directly benefit 
Medicare beneficiaries—the people the pro- 
gram is supposed to be serving. 

These added costs to beneficiaries come in 
addition to double-digit hikes in prescription 
drug costs for older and disabled Americans, 
many of whom have little or no options for 
drug coverage. Employers continue to reduce 
or eliminate health care coverage. Medigap 
premiums continue to rise. And now, nine 
more Medicare+Choice plans are pulling out 
of Medicare. 

AARP opposes giveback provisions without 
drug coverage in Medicare, and our 35 mil- 
lion members will not understand how the 
Senate can take this course of action. Our 
members want providers who treat Medicare 
patients to be paid fairly. Errors or mis- 
calculations in Medicare payment formulas 
should be corrected. Fiscal relief to states to 
avoid drastic Medicaid cuts should be ad- 
dressed. Those can be done for much less 
than $40 billion. And it must be done at a far 
smaller cost to the millions of Medicare 
beneficiaries still waiting for the Senate to 
fulfill its long overdue promise of affordable 
prescription drug coverage. 

Sincerely, 
WILLIAM D. NOVELLI. 

Mr. NICKLES. AARP, which I do not 
always agree with, basically says—I 
will read this one sentence: 

AARP opposes give-back provisions with- 
out drug coverage in Medicare, and our 35 
million members will not understand how 
the Senate can take this course of action. 

They have stated they are opposed to 
doing a give-back bill on a stand-alone 
basis. 

The House passed a Medicare adjust- 
ment bill, or give-back bill, in addition 
to passing prescription drugs. I know 
the Senator from Maine has indicated 
an interest in trying to do that. Asking 
unanimous consent to pass it without 
amendment would deny the Senator 
from Maine the opportunity to offer an 
amendment either in committee or on 
the floor. It would deny the Senator 
from Alabama the chance to do more 
for a rural provider wage adjustment, 
which I know Senator SESSIONS has re- 
peatedly said he wanted to address. He 
should at least have that opportunity, 
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either in committee and/or on the 
floor. To do something strictly by 
unanimous consent denies them that 
opportunity. 

I make those points, but I am still 
willing to work with our colleagues to 
see if we can do an affordable bill, one 
that can pass both the House and the 
Senate and be signed by the President 
this year. Maybe that is this week, 
maybe it is next week, maybe it is the 
week after election, but I am willing to 
do that this year. I am willing to try to 
get all parties together so we can actu- 
ally not make campaign statements 
but we can change the law and have 
that law changed by a signature of the 
President. I think that is doable, but 
we are going to have to get all parties 
together, and to my knowledge that 
has not happened at this point. 

I yield the floor. 

Mr. HATCH. Mr. President, today I 
rise to join my colleagues on the Sen- 
ate Finance Committee in cospon- 
soring S. 3018, the Beneficiary Access 
to Care and Medicare Equity Act of 
2002. Although this bill does not in- 
clude all that I would have wanted, and 
indeed includes some provisions with 
which I disagree, on balance, I believe 
it is necessary to pass such a bill this 
year in order to provide needed assist- 
ance to both Medicare providers and 
beneficiaries. 

I would like to take this opportunity 
to express my strong support for provi- 
sions contained in S. 3018 which in- 
crease reimbursement rates for physi- 
cians, skilled nursing facilities and 
home health agencies. Physicians’ 
Medicare reimbursements were reduced 
by approximately 5 percent in 2002. Un- 
fortunately, the estimates used by the 
Centers for Medicare and Medicaid 
Services, CMS, when calculating the 
physician payment formula were erro- 
neous in some cases, and, regrettably, 
physicians will continue to be sub- 
jected to large cuts in future years if 
Congress does not take appropriate ac- 
tion. This is simply not fair to physi- 
cians or their patients. 

Doctors in Utah have been calling me 
about this issue since late last year 
and have explained to me over and over 
again that these reductions will have a 
lasting, negative impact on patient 
care. Some Utah physicians have told 
me that they will no longer accept 
Medicare patients or, even worse, are 
thinking about dropping out of the 
Medicare program all together. And 
what impact does that have on pa- 
tients, especially those in rural areas? 
In my opinion, there is no question it 
could lead to reductions in the number 
of Medicare providers in rural areas. 
And, for those who are left, it will be 
virtually impossible to spend quality 
time with patients. 

Is this our goal? I do not think so. 
And I will be doing everything possible 
to increase reimbursement rates to 
physicians to help them continue to 
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provide the high quality care that pa- 
tients so deserve. 

Another important component of S. 
3018 is the valuable assistance this bill 
provides to rural states, such as my 
home state of Utah. S. 3018 incor- 
porates many of the recommendations 
included in the Medicare Payment Ad- 
visory Commission’s, MedPAC, 2001 re- 
port on rural health care. This report 
found that beneficiaries living in rural 
areas encounter more obstacles when 
receiving health care than those who 
live in urban areas, primarily due to 
cost barriers. In addition, the MedPAC 
report stated that rural hospitals have 
had lower Medicare inpatient margins 
than urban hospitals throughout the 
1990s. This gap has widened from less 
than a percentage point in 1992 to 10 
percentage points in 1999. These statis- 
tics not only apply to inpatient care, 
but also to most Medicare services in 
rural regions of our country. In the 
end, the report states the obvious, cur- 
rent Medicare payment policy places 
rural communities at a distinct dis- 
advantage and changes are necessary. 
S. 3018 takes steps toward addressing 
these important concerns and attempts 
to provide equity between rural and 
urban Medicare providers and patients. 
In my book, this is sorely needed. 

In addition, it is important to me 
that Medicare funding for Skilled 
Nursing Facilities, SNFs, is included in 
S. 3018. I have heard from facilities 
across my State about the dire finan- 
cial situation many SNFs are facing 
due to reduced Medicare spending in 
fiscal year 2003. SNF's care for our na- 
tion’s most vulnerable seniors and pro- 
vide valuable medical assistance to 
these Medicare beneficiaries and their 
families. I have been working with 
both Finance Committee Chairman 
Senator MAX BAUCUS and Ranking Re- 
publican CHUCK GRASSLEY on this im- 
portant matter. While I am pleased 
that the Senate Medicare provider 
give-back bill provides more money to 
SNFs than the House-passed bill, I be- 
lieve that the funding level for SNFs 
should be even higher. I intend to con- 
tinue to work with my House and Sen- 
ate colleagues on improving the Medi- 
care reimbursement rates for SNFs. 

I also am pleased that S. 3018 in- 
cludes provisions that will eliminate 
the 15 percent reduction in home 
health payments. There is no question 
in my mind that home health services 
are among the most valuable Medicare 
provides. Home health agencies are 
providing compassionate, caring serv- 
ices which, quite simply, help keep 
beneficiaries out of more costly insti- 
tutional settings. Home health agen- 
cies across my State have urged me to 
support the elimination of this cut. 
They have shown me how these poten- 
tial cuts could cause many home 
health providers in Utah to go out of 
business. Over my Senate career, I 
have been extremely supportive of 
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home health services, and will continue 
my advocacy for this important pro- 
gram. 

The preceding things having been 
said, one great concern that I have 
with S. 3018 is the impact that this leg- 
islation could have on small durable 
equipment manufacturers in Utah. The 
bill contains provisions on competitive 
bidding which my constituents believe 
could drive them out of business. On 
the one hand, I do recognize the need 
to ensure efficiency in spending for 
scarce Medicare dollars. On the other 
hand, though, I am deeply concerned 
about the effect this legislation could 
have on these companies. I am working 
with CMS officials and my Utah manu- 
facturers to resolve concerns that have 
been raised about the competitive bid- 
ding program included in this bill and 
will do everything possible to protect 
small durable medical equipment com- 
panies in Utah and across the country. 

Let me also mention the Medicaid 
program. There is no secret that the 
majority of States are running deficits 
in this program, expected to reach $58 
billion during this fiscal year. Adding 
to the urgency is the fact that States 
have also used up two-thirds of their 
cash and their “rainy day” funds. Ac- 
cording to a recent survey by the Na- 
tional Conference of State Legisla- 
tures, more than 40 States had insti- 
tuted some kind of spending freeze or 
an across-the-board cut and 22 states 
have cut Medicaid funds. 

Included in the Baucus-Grassley leg- 
islation is a provision that would di- 
rect some funds back to the States for 
their Medicaid programs. This legisla- 
tion increases the Federal medical as- 
sistance percentage by 1.3 pecent for 12 
months. Additionally, it directs $1 bil- 
lion in state fiscal relief grants for Fis- 
cal Year 2003. 

In a perfect world, this is not the ap- 
proach I would have preferred we take 
to address the issue of fiscal relief for 
States. I have doubts about the advis- 
ability of using an entitlement pro- 
gram to address a shortfall in State 
funds. The precedence for linking an 
entitlement program to the economy is 
unsound policy, in my opinion. If we 
had adopted that policy years ago and 
were consistent in following it in good 
times as well as bad, FMAP rates 
would have been lowered in the 1990s 
when States were experiencing sur- 
pluses, resulting in the current FMAP 
rates being much lower than they are 
now. I am also very concerned that this 
“temporary fix” will end up becoming 
permanent. Both the Federal Govern- 
ment and the States do not have the 
best record when it comes to cutting 
off a funding source we may have come 
to rely upon. However, I do recognize 
that States are being forced to cut 
back essential services to low and mid- 
dle income individuals and families as 
a result of States’ considerable budget 
deficits. 
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Additionally, this legislation in- 
cludes a much-needed fix for the Chil- 
dren’s Health Insurance Program, 


CHIP. Without this provision, some $2.8 
billion of unspent CHIP funds are 
scheduled to revert back to the Treas- 
ury. It is critical that States are able 
to access these funds. Some States ex- 
perienced significant challenges when 
implementing their CHIP programs. 
However, they are meeting that chal- 
lenge and have ‘‘ramped up” consider- 
ably. They now are in a position to 
draw down these dollars. Given these 
uncertain economic times, we should 
not deprive states of funding to help fi- 
nance the social safety net. 

I also believe the provision prohib- 
iting States from using their CHIP 
monies to cover childless adults is wise 
policy. While I am extremely sympa- 
thetic to the needs of the uninsured, it 
is important to note that Senator KEN- 
NEDY and I worked very hard to pass 
the CHIP program as a way of helping 
the 10 million uninsured children in the 
country. As the title reflects, the bill 
was solely directed at ‘‘Children.’’ In- 
deed, it was not the health insurance 
program, HIP, nor the Adult Health In- 
surance Program, AHIP, but the Chil- 
dren’s Health Insurance Program, 
CHIP. 

If we would like to help needy, unin- 
sured adults, by all means, let’s look at 
how we can accomplish that. In fact, 
Senator WYDEN and I have recently in- 
troduced a bill to jump-start that dis- 
cussion. However, in the meantime, we 
should not distort the focus of a pro- 
gram that is working well to help its 
intended participants and lose the 
sense of mission that has made it so ef- 
fective. 

Finally, I have serious concerns 
about the provisions in S. 3018 on the 
Section 1115 waiver process for Med- 
icaid and CHIP waivers. I will be sub- 
mitting a separate statement for the 
record which will outline my thoughts 
on this issue in more detail. 

In conclusion, I believe that passage 
of S. 3018, the Beneficiary Access to 
Care and Medicare Equity Act, is crit- 
ical for both Medicare providers and 
beneficiaries. This legislation, while 
not perfect, will provide access to qual- 
ity and affordable health care to Medi- 
care beneficiaries across the country. I 
urge my colleagues to support this bill 
and, in my opinion, we must pass this 
legislation before we adjourn. Partisan 
politics needs to be put aside because 
this issue is much too important to 
both Medicare beneficiaries and pro- 
viders. Medicare providers, and most 
importantly, the beneficiaries they 
serve, are depending on us to get this 
job done, once and for all. Let’s not let 
them down. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, the two 
most powerful words in the Senate are 
“I object.” The Senator from Okla- 
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homa has demonstrated the power of 
that by just objecting to the request by 
the Senator from Montana to bring up 
the Medicare provider reimbursement 
legislation. 

Some seem to believe there is no ur- 
gency about this issue. The Senator 
from Montana has described bipartisan 
legislation that I support very strongly 
and that I think it is urgent we pass. 
This is bipartisan legislation address- 
ing an urgent, serious, and difficult 
problem. Let me describe it from the 
standpoints of two different types of 
health care providers. 

First of all, with respect to nursing 
homes, on October 1, long-term care fa- 
cilities experienced a cliff, or a sharp 
drop, in their Medicare reimbursement. 
As of October 1, skilled nursing homes 
face a 10-percent, or $1.7 billion, reduc- 
tion in their payment rates for the cur- 
rent fiscal year, and a 19-percent cut in 
2004 unless Congress acts to respond to 
it. 

We can talk about numbers, this can 
all be about finances, but my col- 
leagues know what it really is about. It 
is about the quality of care for people 
in our nursing homes. If the decision is 
made not to reverse these cuts for 
long-term care, the quality of care is 
going to be diminished for those folks 
who are in nursing homes. 

I suppose one of the saddest days of 
my life was when I took my father to a 
nursing home some months after my 
mother had been killed. I will never 
forget the moment we decided he had 
to go to a nursing home and then when 
I took him there. He did not want to 
go. The time he spent in that nursing 
home meant I spent a lot of time there 
as well, and I came to understand what 
long-term care was all about and what 
the quality of care for our senior citi- 
zens was about. I have deep admiration 
for the people who ran that nursing 
home. I do not know what my father 
would have done without the care he 
received in that facility. 

In my State, we rank right near the 
top in this country with respect to the 
number of nursing home beds per resi- 
dent in the State are concerned. Yet, 
on October 1, at a time when nursing 
homes are already struggling and do 
not have the money they need, we find 
this cliff exists where they get a reduc- 
tion in reimbursement—and a pretty 
substantial one at that. 

Now we are nearing the last few days 
of this session and my colleague Mr. 
BAUCUS brings to the floor legislation 
that I think makes great sense. It is bi- 
partisan. The chairman and the rank- 
ing member of the Finance Committee 
are sponsors of this legislation. They 
say we need to get this done, it is ur- 
gent, but we have people who stand up 
and say, I object. 

There are a thousand reasons to ob- 
ject, but there is only one good reason 
to do what we need to do here to pro- 
tect the quality of care for vulnerable 
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seniors in nursing homes, and that is 
because it is our responsibility. 

I have talked about nursing homes 
and how important they are. The same 
is true with hospitals. For hospitals in 
my State, and I suspect the States of 
Montana, Iowa, and many other States, 
the level of Medicare reimbursement is 
going to determine whether we have 
hospitals that are available to people 
who need acute care, who need emer- 
gency care, in the future. 

Now, we have the opportunity to do 
something to provide decent payment 
to these hospitals. 

Under the 1997 Balanced Budget Act, 
everyone in this Chamber understands 
we cut too deeply. We understand that. 
The fact is, we have hospitals and nurs- 
ing homes on the brink of going out of 
business or cutting back services. 
Rural hospitals, just about all of the 
hospitals in my State, are disadvan- 
taged by lower reimbursement rates. In 
my State, and many others, rural and 
small urban hospitals receive a stand- 
ard payment that is woefully inad- 
equate. We have to fix that. When you 
take a look at the standardized pay- 
ment for hospital payments, you real- 
ize the standardized payment is not 
standard at all. This legislation fixes 
that concern. 

I know it is the eleventh hour. The 
fact is that Senator BAUCUS and Sen- 
ator GRASSLEY have offered a piece of 
legislation that everyone in this Cham- 
ber knows must be done. Yet we have 
people walking around as if to say this 
is not an urgent problem. Check your- 
self into a nursing home and tell me it 
is not an urgent problem. Check into a 
rural hospital and check the financial 
records as you walk through the front 
door and tell me it is not an urgent 
problem. 

We spend a lot of time in the Senate 
during the year on things not so seri- 
ous. But there is a serious problem 
with Medicare reimbursement. We 
often treat the light too seriously and 
the serious too lightly. This is serious. 
We have a responsibility now to deal 
with this issue. 

I hope the Senator from Montana 
will come to the floor every single day 
we are in session and make the same 
unanimous consent request until at 
some point we will not see people 
standing up to object. I hope he will 
come tomorrow and I hope next week. 
At some point we will see this Senate 
and the other body on the other side of 
this Capitol say: Yes, let’s do this. We 
have a responsibility to get this done 
for nursing homes, for hospitals, and 
for other providers. 

I did not mention physician reim- 
bursement. I will mention that when I 
talk tomorrow about this subject. 

I appreciate the leadership of the 
Senator from Montana and the leader- 
ship of Senator GRASSLEY. This legisla- 
tion is the right thing for right now. 
Not next year, not the year after, but 
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right now. It will have an impact on 
the quality of care for the American 
people in hospitals and nursing homes 
across this country. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mrs. SNOWE. Mr. President, I am 
deeply disheartened by what I am hear- 
ing today, the refusal to refer the 
Medicare provider give-back legislation 
to the Finance Committee for the de- 
liberation and the consideration it de- 
serves. Time and again this Senate has 
circumvented the traditional and con- 
ventional procedures to undermine the 
possibility of enacting a prescription 
drug benefit for our Nation’s seniors. 

It is clear to me if my colleague from 
the other side of the aisle wish to 
achieve and accomplish a victory for 
our Nation’s seniors, they will work 
with me and others—the Senator from 
Oklahoma, those of us who worked on 
this legislation in the committee—who 
crafted a tripartisan package to pro- 
vide comprehensive prescription drug 
coverage for our Nation’s seniors. The 
Senator from Vermont, Senator JEF- 
FORDS, Senator BREAUX from Lou- 
isiana, Senator GRASSLEY from Iowa, 
the ranking member of the committee, 
worked together. We could make it 
possible. 

I am deeply disappointed by what I 
am hearing today. Again, it gets back 
to the all-or-nothing proposition. Some 
have said, we have already had votes 
on this issue. What does that have to 
do with our Nation’s seniors who are 
denied the possibility of having a pre- 
scription drug benefit included in their 
Medicare package? That is who we 
should be talking about today. It is not 
an all-or-nothing proposition. We can 
do both. It is possible to do the Medi- 
care provider give-back package the 
Senator from Montana is referring to. 

It is also possible to do a prescription 
drug benefit for our Nation’s seniors 
and include it in one package. There is 
no reason we have to be in any other 
situation than including and consid- 
ering these issues in tandem. That is 
the desire of the Senator from Okla- 
homa, Senator NICKLES. That is my de- 
sire. That is the desire of our Nation’s 
seniors. In fact, it is the desire of the 
largest organization that represent our 
Nation’s seniors, AARP. 

I know the letter has already been 
printed in the RECORD, but I will read 
it. It is important to read. 

The legislative session is drawing to a 
close with no Medicare drug coverage in 
sight. Once again, after years of waiting and 
with drug costs soaring, beneficiaries and 
their families find that they get no help from 
Congress. What they face instead is yet an- 
other round of provider ‘‘givebacks’’ that 
will raise their Part B premiums. 

The provider pay hikes enacted in the Bal- 
anced Budget Refinement Act of 1999 (BBRA) 
and the Medicare, Medicaid, and SCHIP Ben- 
efits Improvement and Protection Act of 2000 
(BIPA) are already costing beneficiaries $14 
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billion over ten years in higher Part B pre- 
miums. The over $40 billion givebacks pack- 
age being considered by the Senate will raise 
Part B premiums even higher—$6 billion in 
the first five years alone. Less than 10 per- 
cent of that package would directly benefit 
Medicare beneficiaries—the people the pro- 
gram is supposed to be serving. 

These added costs to beneficiaries come in 
addition to double-digit hikes in prescription 
drug costs for older and disabled Americans, 
many of whom have little or no options for 
drug coverage. Employers continue to reduce 
or eliminate health care coverage. Medigap 
premiums continue to rise. And now, nine 
more Medicare+Choice plans are pulling out 
of Medicare. 

AARP opposes giveback provisions without 
drug coverage in Medicare, and our 35 mil- 
lion members will not understand how the 
Senate can take this course of action. Our 
members want providers who treat Medicare 
patients to be paid fairly. Errors of mis- 
calculations in Medicare payment formulas 
should be corrected. Fiscal relief to states to 
avoid drastic Medicaid cuts should be ad- 
dressed. Those can be done for much less 
than $40 billion. 

The fact is AARP, our Nation’s larg- 
est organization that represents the 
seniors’ interest, is opposed to passing 
a give-back program without including 
a prescription drug benefit for our Na- 
tion’s seniors. 

Mr. President, we have the oppor- 
tunity. Yes, we have the time. Over the 
last month, there have been a number 
of hearings and markups that have 
been scheduled in the Finance Com- 
mittee. They have then been canceled 
on a variety of pieces of legislation, in- 
cluding the Medicare give-back. I and 
others in the committee, and Senator 
BREAUX, were planning to offer an 
amendment to the Medicare provider 
give-back more than a month ago 
again when that legislation was sched- 
uled for markup in the Finance Com- 
mittee which is appropriate because 
that is the committee of jurisdiction. 
We intended to offer an amendment to 
that legislation. Then the markup was 
canceled. There were a variety of other 
markups that were scheduled in the Fi- 
nance Committee over this last month 
on various issues. 

Again, we were saying if we can have 
time to consider these other important 
pieces of legislation, clearly we should 
have the opportunity and we have the 
time to consider a prescription drug 
package. 

Now, you might say, we had votes in 
July on this issue in the Senate. That 
is true. Did the Finance Committee 
have a markup on the prescription 
drug bill? The answer is an unequivocal 
no. I can’t state why. The Finance 
Committee, the committee of jurisdic- 
tion, did not have a markup on a bill I 
think virtually everybody in this 
Chamber would agree is one of our Na- 
tion’s top domestic priorities. Every- 
one would agree with that. So you 
might ask, why didn’t the committee 
have a markup, going through the con- 
ventional procedures, so that both 
sides have the chance to deliberate, to 
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amend, debate, and vote upon a pack- 
age? It is a very good question, a ques- 
tion to which I do not have an answer. 
Yet I have never had an answer. This is 
close to a $400 billion package that 
would provide prescription drug cov- 
erage to our Nation’s seniors. Yet we 
did not have a markup. That clearly 
undermined our ability to achieve a 
consensus on this legislation. 

You could take the tax-cut legisla- 
tion in the year 2001. No one knew what 
the end result of that bill would be 
when it came before the Finance Com- 
mittee. We had the ability over several 
days to amend it, debate it, and vote 
upon the various issues the Members 
had presented to the committee. Ulti- 
mately we voted on a package. It came 
to the floor. We had more amendments. 
We had more than 50 amendments to 
the tax cut bill because we had the 
right and the prerogative to express 
our positions and our views of the 
States that we represent. During the 
natural course of the legislative proce- 
dure, we had the ability to express our- 
selves on that very important piece of 
legislation and then ultimately vote 
for its enactment. 

The same was not true when it came 
to this significant issue that affects 
most of our Nation’s seniors. So it be- 
came an either/or approach. What I am 
saying today is let’s take the Medicare 
provider give-back legislation and let’s 
have the opportunity to also consider 
an amendment—amendments to that 
legislation that would include a pre- 
scription drug package. I will make a 
unanimous consent request shortly on 
that issue. 

But I think we have the time, we 
have the ability to do both in this 
Chamber right now. The question is, 
Do we have the political will? Some 
people, as I said earlier, say we have 
voted on this issue. It is not about us. 
It is not about us. The last time I 
checked, Members of the Senate had 
health care coverage that included pre- 
scription drug coverage. It is about our 
Nation’s seniors, and it is making this 
institution work on behalf of the peo- 
ple we represent. Each of us have an in- 
dividual and collective responsibility 
to make that happen. 

It is a true failure on our part that 
we did not make this possible. We 
worked a year and a half ago—the Sen- 
ator from Vermont is here, Mr. JEF- 
FORDS, and Senator BREAUX from Lou- 
isiana, Senator GRASSLEY and I 
worked—more than a year and a half 
ago to begin the process of shaping a 
comprehensive package so we could in- 
clude this significant benefit in the 
Medicare Program to avoid political 
collisions, to avoid the scenario that 
has now manifested itself in this insti- 
tution on this particular issue. 

But what we got instead was denial 
and obstruction and circumvention of 
the conventional processes of this Sen- 
ate—No. 1, because we did not have a 
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markup in the Finance Committee; 
and, No. 2, it was an up-or-down vote in 
the Senate floor on two packages, no 
amendments. So we did not have the 
ability to work through our dif- 
ferences, work through the concerns 
that each of us might have in terms of 
how do we shape this most significant 
benefit that nobody denies the seniors 
deserve and desperately need. No one is 
denying that. So what is impossible 
about doing it right here and now? 

If we have had time over the last few 
months to schedule markups in the 
committee on various initiatives, in- 
cluding the Medicare provider give- 
back, then why don’t we have the time 
to also include, in conjunction with 
those bills, a prescription drug cov- 
erage? 

How can we fulfill our commitment 
to our Nation’s seniors if we fail to do 
that in this session of this Congress? 
And to provide a provider give-back 
bill that I certainly support, but also 
one that raises Part B premiums? It 
raises Part B premiums. And that is 
not my estimate. That is the estimate 
of the Congressional Budget Office. 

What we are saying is, recognizing 
the impact that will have on our Na- 
tion’s seniors and the costs to them di- 
rectly, when you raise Part B pre- 
miums, you are obviously going to 
have to pay more of their out-of-pocket 
costs for their Medicare coverage. So 
why then are we not also considering a 
prescription drug benefit to ease the 
impact of the cost to our Nation’s sen- 
iors, if they can even pay? Even if they 
can afford to pay out-of-pocket costs 
for their drugs. But most, as we know, 
are forced to choose between food and 
paying for their prescription drugs pre- 
scribed by their doctors. 

I believe we have a greater obliga- 
tion. We have a greater obligation to 
build upon the support of both goals 
here today. I hope we will be able to do 
that. That is why I think it is so clear 
that we do not have to end this session 
this way. If we had the ability to con- 
sider a $43 billion package that pro- 
vides reimbursements to our rural hos- 
pitals and home health care, to med- 
ical providers—and they, too, will ac- 
knowledge how imperative this benefit 
is to our Nation’s seniors—they cer- 
tainly would welcome the Senate’s ac- 
tion on both pieces of legislation in 
tandem. 

The House of Representatives passed, 
months ago, both a prescription drug 
bill and a Medicare provider give-back. 
While some may have differences in 
this Chamber with what direction and 
what provisions they included in that 
package, they ultimately passed a 
package that included both initiatives. 
I happen to believe that we have a 
greater obligation to do the same. 

I don’t think we can use the ration- 
ale that we are here at this point in 
time and that we do not have the time 
anymore. Let’s send this back to com- 
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mittee. I regret the Senator from Mon- 
tana objected to the request made by 
the Senator from Oklahoma to refer 
this back to the committee. We have 
the next couple of days. We are going 
to be here. We may be here next week. 
We have the ability to mark up this 
legislation, both the provider give-back 
and the prescription drug bill—we have 
the time—and then report it back to 
the floor so each of us have the oppor- 
tunity again to debate and amend, if at 
all possible, on various issues, and have 
a final vote. 

I think we should try to work to- 
gether to advance a viable, comprehen- 
sive prescription drug plan that war- 
rants strong bipartisan support. We de- 
veloped a tripartisan package begin- 
ning more than a year and a half ago. 
We announced our principles a year ago 
July, setting out the framework so we 
would avoid the political collisions and 
the polarization and partisanship that 
seem to be the monkey wrenches grind- 
ing this legislative process to a halt. 

But again, I guess it was not suffi- 
cient to overcome those impediments. 
Those negotiations we did have during 
the course of the summer, even in the 
aftermath of the votes that were 
taken, the up-or-down votes on the two 
packages—one by Senator GRAHAM, one 
that was offered by those of us who 
represented the tripartisan plan—we 
even had negotiations this fall. We all 
felt a breakthrough compromise was 
near. 

The foundation of that compromise 
was going to be, in fact, the tripartisan 
package. In fact, we had one of the 
meetings that was chaired by the Sen- 
ator from Montana that included more 
than 14 Senators, almost equally di- 
vided across the political aisle. We 
were really focusing on the several 
issues that really did represent the 
areas of disagreement. Somehow the 
meetings were canceled. 

No explanation was given. This is all 
the more unfortunate and dis- 
appointing because I think we did have 
a sense of agreement. 

The bottom line is we have never 
been closer than we were in September 
of providing this package—a universal, 
comprehensive Medicaid benefit for our 
Nation’s seniors. The basis of a con- 
sensus package exists today. 

I hope we can agree today to do both. 
Iam committed to doing that. 

I know there are others here who are 
committed in this Senate to do what is 
right for our Nation’s seniors. We can 
argue about not having the time. Tell 
that to our Nation’s seniors—that we 
just didn’t have time. We have time for 
other issues, but we don’t have time for 
our Nation’s seniors when it comes to 
this vital benefit that can make the 
difference between life and death. 

We have all heard the traumatic sto- 
ries and circumstances that many of 
our Nation’s seniors have been placed 
in because they do not have the kind of 
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coverage that is extended to each of us 
here in this institution. 

I happened to come across a poll not 
too long ago. It says when asked, 
Should senior Americans have the 
right to choose between different 
health care plans with different bene- 
fits just like Members of Congress and 
Federal employees? Of course 90 per- 
cent said, yes, they want to have that 
choice. They want to be able to choose 
in their Medicare benefit package pre- 
scription drug coverage. They would 
have a choice under the tripartisan 
package. They could choose the tradi- 
tional Medicare Program, the new en- 
hanced fee-for-service program, or the 
Medicare+Choice. But whichever pro- 
gram they would choose, they would 
have the option of a prescription drug 
benefit. That is the way it should be. 

We all know the Medicare Program 
was developed almost 40 years ago. It 
needs to be reformed and overhauled in 
a way that modernizes and reflects the 
kind of health care that seniors are 
getting today. But some say the tradi- 
tional program works, and they should 
have that option and benefit. If they 
want a new, enhanced fee-for-service 
that also includes prescription drug 
coverage, they should have that ben- 
efit. But the fact is they should have a 
choice. 

We are told, ‘‘the next Congress.” I 
have been hearing that every Congress. 
As far as I can check, we have been 
talking about this for almost the last 4 
years or more—the next Congress; the 
next year. It is here and now that we 
have an obligation. We have an obliga- 
tion to do it now. 

AARP is right in saying that you 
can’t do one without the other—espe- 
cially because it has the impact on in- 
creasing our Nation’s seniors’ Part B 
premiums. That, of course, has been 
underscored by the Congressional 
Budget Office as well—that it will raise 
the cost of Part B premiums as a result 
of this give-back bill. If we are going to 
do the give-back—and I wholeheartedly 
support that—then we also have a re- 
sponsibility to provide this most crit- 
ical coverage to our Nation’s seniors. 

It would be a terrible oversight if we 
fail to do what is right. This action is 
warranted. Seniors cannot put off their 
illnesses, and we must not put off a so- 
lution. 

I come to the floor to offer a proposal 
that we consider not only Senator BAU- 
cus’ legislation and provide for his leg- 
islation but also the tripartisan pre- 
scription drug package. I made a com- 
mitment to our Nation’s seniors that I 
would protect their interests and do ev- 
erything possible to pass the Medicare 
prescription drug benefit this year. 

Now is the time to be giving that 
consideration. To say that we don’t 
have time is really failing our Nation’s 
seniors. We do have time. We have time 
because we are considering the Medi- 
care-provided give-back. We have time 
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because a number of markups were 
scheduled before the Senate Finance 
Committee, and they were canceled. 
But there was obviously time that was 
included on the schedule for the mem- 
bers of the committees to consider 
other pieces of legislation for markup 
in committee. I don’t object to that. 
But what I object to is denying our Na- 
tion’s seniors the ability to have a pre- 
scription drug benefit because we are 
denied the ability to give voice to that 
benefit and to express our will through 
the traditional procedures of the com- 
mittee and here on the floor of the Sen- 
ate. 

I regret that the majority leader will 
not allow a vote and a vote on an 
amendment and consideration on both 
issues in tandem. We could do it in the 
committee and bring it to the floor. 
That is certainly what I would prefer. 
But if not, we ought to be able to con- 
sider both of these initiatives before 
the full Senate. We should let the proc- 
ess work the way it is designed because 
our Nation’s seniors deserve at least 
that. 

UNANIMOUS CONSENT REQUEST 

I ask unanimous consent that the 
Senate immediately turn to the consid- 
eration of S. 2; that following the re- 
porting by the clerk, a substitute 
amendment at the desk which contains 
the text of S. 3018, the Beneficiary Ac- 
cess to Care and Medicare Equity Act 
of 2002, and S. 2, the 21st Century Medi- 
care Act, be considered and agreed to, 
the motion to reconsider be laid upon 
the table, and the bill then be open to 
further amendment and debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, reserving 
the right to object, I say to my friend 
from Maine, the distinguished senior 
Senator, that maybe she protesteth too 
much. 

The fact is the prescription drug 
package that she talks about did not 
get a majority vote in the Senate. The 
one that received a majority vote of 51 
Senators was the Gramm-Miller 
amendment prescription drug plan. 
That received a majority vote of the 
Senate. 

I think her idea is a good idea—that 
we go ahead and adopt what the Sen- 
ator from Montana, the chairman of 
the Finance Committee, has come to 
the floor twice today and talked about 
doing the Medicare give-back—have 
that and have the prescription drug bill 
have a majority vote. GRAHAM of Flor- 
ida and MILLER—51 votes. 

That would let the will of the Senate 
work where the majority of the Senate 
determines what happens. The problem 
was we didn’t get 60 votes. We had 51 
votes. 

I also say my friend from Maine talks 
about protecting the interests of sen- 
iors. I know she wishes to protect the 
interests of seniors. I think the best 
way to do that is with the best pre- 
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scription drug package that has sur- 
faced in the Senate—the one that re- 
ceived the majority vote of the Senate. 
Let us pass that. That would protect 
the interests of seniors. 

I would also say this: I say it with a 
smile on my face. To have the minority 
talk about us having enough time to do 
things is about as close to being ridicu- 
lous as anything I have heard. I have 
sat on this floor—not for minutes but 
hours, days—I have sat here for weeks 
while the minority has prevented us 
from doing anything. We can’t pass our 
appropriations bills because they won’t 
let us. We can’t pass homeland defense 
because they won’t let us. We can’t 
pass the conference report on terrorism 
insurance because they won’t let us. 
We can’t pass the prescription drug bill 
because they won’t let us. We can’t 
pass the generic drug bill because they 
won’t let us. I could go on and on. 

So don’t tell me that we do not have 
enough time to do things. We are not 
having enough time to do things be- 
cause the minority won’t let us. 

So I object, unless my amendment is 
accepted. 

I move to amend the unanimous con- 
sent request to accept the language—— 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Maine has the 
floor. 

Ms. SNOWE. Thank you, Mr. Presi- 
dent. 

In response to what the majority 
whip mentioned, the fact is that we 
had the opportunity and the time. The 
motion that I offered with respect to 
the Medicare-provided give-back legis- 
lation and the prescription drug benefit 
is including further amendments and 
debate. 

That is all we are asking, to have the 
opportunity to debate and amend a 
package on the floor of the Senate that 
gives our Nation’s seniors the option of 
having a prescription drug benefit in 
the Medicare program. It is not a ques- 
tion of whether I protest too much. I 
can assure you, our Nation’s seniors 
will protest when they learn about the 
failure of this institution to pass any 
prescription drug benefit. 

We were close to working out our dif- 
ferences on the few issues that really 
did separate us on the two packages 
that were before the Senate back in 
July. It really came down to several 
different issues. We had ongoing nego- 
tiations, even including additional 
Members who had been working on this 
issue before, because we were reaching 
out. We were close to reaching an 
agreement, whether it was on the cost 
or the fallback, to ensure every senior 
had the option and the access to a pre- 
scription drug benefit that was de- 
signed in that program, regardless of 
where they lived in America, so no one 
would be denied. 

We were close to reaching that con- 
sensus. But for some unexplainable rea- 
son, further negotiations were sus- 
pended. That was regrettable because 
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we could have been at a point where we 
could have enacted a prescription drug 
benefit in the Medicare program. 

When I asked for this unanimous con- 
sent, it was to also include the oppor- 
tunity for the Senate to amend and de- 
bate this legislation. We do have the 
time. If we have the time to bring up 
Medicare provider give-back legislation 
of more than $48 billion, then clearly 
we also have the time to consider a 
prescription drug bill. Then, I would 
argue, we are even further along in this 
institution in examining all of the 
components and provisions and the 
issues surrounding the development of 
a comprehensive universal package. We 
are much further ahead because we did 
have debate on the two proposals on 
the floor, but we didn’t have the oppor- 
tunity to amend our various packages. 
It was up or down, all or nothing, ei- 
ther/or, take it or leave it, get the 60 
votes or not—not expressing our will 
through the conventional procedures of 
this institution. 

I cite again the example of the tax- 
cut measure we ultimately adopted in 
the Senate back in May of 2001. It re- 
quired several days. In that case, there 
were 50 amendments. But we expressed 
ourselves. We had the opportunity to 
offer amendments and then ultimately 
vote on a final package, yes or no. That 
is not the same opportunity that has 
been given to this issue. 

Our Nation’s seniors deserve to know 
that. They also deserve to consider 
both of these initiatives in tandem. I 
have yet to hear a reasonable argu- 
ment as to why we can’t do that, why 
we cannot include both of these initia- 
tives in one package, similar to what 
the House of Representatives did 
months ago. We should be able to do 
the same thing in the Senate, send the 
package to the conference, and work 
out the issues. 

Believe me, there is great urgency to 
obviously resolve both of these initia- 
tives to reach a final conclusion. I 
think there is genuine interest on both 
sides of the political aisle here in this 
institution and on the other side to 
work these issues out in the final and 
remaining days of this Congress. But to 
say it can’t be done, tell that to our 
Nation’s seniors. 

Voting on an issue means nothing un- 
less you produce results. Results means 
taking final action on a piece of legis- 
lation that is sent to the President of 
the United States. The President is 
eager to have legislation that can be 
signed into law to give this much-need- 
ed benefit to our senior citizens. 

We can do it. I hope the Senate will 
recognize it is a very reasonable unani- 
mous consent request. I hope they will 
reconsider their objection to this re- 
quest. 

Mr. REID. Would the Senator repeat 
herself? I was speaking to one of my 
staff. 

Ms. SNOWE. I hope the Senator 
would reconsider his objection to my 
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unanimous consent request because 
this motion really is asking to include 
both issues in one package in tandem 
and to be able to further amend and de- 
bate. I think it is a reasonable request, 
and it is one that should not be denied. 

Mr. REID. Will the Senator allow me 
to respond? 

Ms. SNOWE. I am glad to have the 
Senator respond. 

Mr. REID. The Senator has asked if I 
would respond or reconsider. I have the 
greatest respect for the Senator from 
Maine. We have worked together on 
many issues. She is a fine legislator, 
but she is simply wrong. 

It seems somewhat unusual to me 
that in the waning hours of this con- 
gressional session, suddenly we want to 
have a debate on Medicare give-backs 
and prescription drugs. We have fought 
the minority all year long on many 
issues. On the list, of course, is pre- 
scription drugs. That is the second one 
we have here. We were forced to pass 
something that is good, but certainly 
not what we wanted with the generic 
drug bill. It is buried in the dark hole 
of the Republican-led House of Rep- 
resentatives because they will not go 
to conference. 

We have the Medicare give-backs, 
which is so important for the people of 
the State of Nevada and Maine and 
Vermont, West Virginia and Montana, 
any State in the Union, a very impor- 
tant piece of legislation. That is ready 
to move. We could pass that in a mat- 
ter of minutes. 

The prescription drug bill I ref- 
erenced, the Graham-Miller legislation, 
had extended debate on the floor. We 
have heard enough about that. People 
understand the issue. It got a majority 
vote. We don’t need another amendable 
item on which we have, frankly, your 
side stall, stall, stall, as you have done 
all year long. 

I have reconsidered. The only thing I 
would suggest we do is adopt the pro- 
posal of the Senator from Montana, the 
proposal of the Chairman of the Fi- 
nance Committee, on Medicare give- 
backs and stick in that, if we have so 
many on the other side who suddenly 
found religion and want to do some- 
thing to help seniors with prescription 
drugs; that we pass, as a majority of 
the Senate has already said we should 


do, the Graham-Miller prescription 
drug bill. 
The PRESIDING OFFICER (Mr. 


FEINGOLD). The Senator from Maine. 
Ms. SNOWE. Mr. President, in re- 
sponse to the points made by the Sen- 
ator from Nevada, obviously the minor- 
ity do not design the floor schedule. 
That is the prerogative of the major- 
ity. The minority did not preclude the 
Finance Committee from marking up 
this legislation. We did not choose to 
postpone the consideration of a pre- 
scription drug package in the Finance 
Committee. The Senator from Nevada 
would acknowledge a markup in the Fi- 
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nance Committee was important and 
essential to achieving the consensus 
that is so critical in passing any sig- 
nificant piece of legislation. 

In this instance, we are discussing a 
package that represents more than $400 
billion over the next 10 years. 

Mr. President, I think everybody 
would agree the Finance Committee 
should have had the opportunity to 
consider that initiative. I cannot think 
of the last time that creating a new 
benefit, a new package, or a new pro- 
gram that represents close to $400 bil- 
lion over the next 10 years, has not had 
the benefit of a markup in the com- 
mittee—at least, if you are thinking 
about enhancing the ability to create 
the consensus for the final passage of 
that legislation. So the process was cir- 
cumvented, for whatever reason, I do 
not know. 

But what I do know is what is pos- 
sible today. I do know if we had the po- 
litical will, we could resolve the few 
differences between the positions that 
were offered on the floor back in July 
that, regrettably, we didn’t have the 
opportunity to amend or further 
amend. It was, again, as I said, up or 
down, either/or, all or nothing. Well, 
you cannot achieve cooperation and 
consensus on a major package of this 
kind without working through the var- 
ious issues. 

So all I am asking is we have the op- 
portunity to consider a prescription 
drug benefit in tandem with the Medi- 
care provider give-back. If we have 
time to provide $48 billion in additional 
assistance to Medicare providers—and I 
would wholeheartedly support that, 
but I also would support providing pre- 
scription drug coverage to our Nation’s 
seniors. How can we do one without the 
other? I have not heard an explanation 
I think would be acceptable to the sen- 
ior citizens of this country. 

We didn’t have time? Well, where 
have we been over the last 2 years? We 
didn’t have time, Mr. President? I don’t 
think that is acceptable. How does any- 
body go home and say to their con- 
stituents we didn’t have time—espe- 
cially because that has been the ration- 
ale given for the last 4 years: we will 
put it on to the next Congress. 

We are elected to do what is impor- 
tant here and now. That is our obliga- 
tion. If we have to stay here day and 
night, through the weekend, what 
greater obligation do we have than to 
do what is important to the people we 
represent? This is an issue that has 
been acknowledged by both sides to be 
one of our top domestic priorities, and 
we are saying we don’t have time. We 
don’t have time in the committee. We 
didn’t have time in the committee last 
July. We didn’t have time in the com- 
mittee last spring. We have not had 
time. When do we have time around 
here, Mr. President? When do we have 
time to do what is right in this institu- 
tion? When do we have time? How do 
we do it? 
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We had a tripartisan group from the 
Senate Finance Committee begin to 
work on this issue a year ago—I would 
say in June, and we announced our 
principles a year ago July—to avoid 
this type of political showdown, to 
avoid the all-or-nothing confrontation 
that seems to pervade this institution. 
Guess what. We are denied the ability 
to mark up this bill in the Senate Fi- 
nance Committee. 

Well, I might be protesting too much, 
but, frankly, I think our Nation’s sen- 
iors deserve better. I know they are 
protesting. Tell them we don’t have 
time. Explain to them why we didn’t 
have a markup in the committee that 
would have increased the likelihood of 
the passage of this legislation. 

Now we are hearing we should have 
this Medicare provider give-back. I en- 
dorse that, but I don’t believe these are 
mutually exclusive issues. I want to 
make that clear. These are not mutu- 
ally exclusive items. Obviously, AARP 
agrees because of the letter they sent 
to the legislative leadership, the com- 
mittee leadership, and the ranking 
member of the Finance Committee, 
that you should not do one without the 
other. I am speaking on behalf of the 
seniors I represent in my State of 
Maine. They deserve better. 

I hope the Senator from Nevada will 
reconsider, so we have the ability here 
and now to consider the provider give- 
back benefit, and if the Senator indi- 
cates there is general unanimous 
agreement to provide that, then we can 
focus on the prescription drug benefit 
and on the few areas we have identified 
to be the issues in disagreement be- 
tween what was offered by Senator 
GRAHAM and the tripartisan package 
offered by the Senator from Iowa, Sen- 
ator BREAUX from Louisiana, Senator 
JEFFORDS from Vermont, and myself. 
We can do that. I hope I will hear that 
message today. Let’s begin here and 
now. 

Mr. REID. Mr. President, I try to be 
very patient; sometimes I am and 
sometimes I am not. But I have to tell 
you the statement of my dear friend, 
the senior Senator from Maine, is real- 
ly trying my patience. She has stated 
numerous times she likes the 
tripartisan piece of legislation. More 
power to her. The fact is, it could not 
get a majority vote in the Senate. We 
had a piece of legislation that got a 
majority, but she refuses to talk about 
that. She talks about committee, com- 
mittee, committee. We recognize how 
the Senate works. The committee 
structure, I support. I have great re- 
spect for the traditions of the Senate. 
But there are times when the commit- 
tees don’t have full hearings on pieces 
of legislation. 

The minority should become con- 
sistent because, on the one hand, they 
are telling us if the committee works 
and they don’t like what the com- 
mittee does, the matter should come to 
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the floor anyway. Let’s see how that 
would work here. If something happens 
in the Senate Judiciary Committee and 
they make a determination and the mi- 
nority doesn’t like what happens in the 
committee, then it should come to the 
floor anyway. It would seem to me if 
you are consistent, you have to recog- 
nize we have a situation where we have 
had extensive debate that took place 
over a period of many weeks on pre- 
scription drugs. The only one that got 
a majority vote is the one I talked 
about—on two separate occasions—by 
Senators GRAHAM and MILLER. Let’s 
pass that now. I think that is fine. 

I see the Senator from Michigan, who 
spent weeks of her time working on 
prescription drugs. We didn’t get a pre- 
scription drug bill because we could 
not get 60 votes. But we had a major- 
ity. We passed a generic drug bill—not 
a perfect bill but a good one—that 
would lower the cost of drugs in Amer- 
ica, not only for seniors but for every- 
body. It allows reimportation from 
Canada. 

Where is that bill? It’s buried over in 
the dark hole of the conferences of the 
Republican-led House of Representa- 
tives. They won’t even let us do that. 
Here we have somebody telling us we 
have lots of time. Let’s do another pre- 
scription drug bill, but we want to 
start this one in the committee. When 
it comes to the floor, we want to have 
a lot of amendments, or a few amend- 
ments. 

We know that is a prime-time word 
for the big stall. That is all this is. I 
have great respect for the AARP. It is 
a great organization, but they don’t 
run the Senate or this country. There 
are many people in the State of Ne- 
vada, and all over the country, who 
badly need this Medicare give-back. So 
I am willing to take my chances with 
AARP because the Republicans would 
not let us pass a prescription drug bill, 
a generic drug bill. I will take my 
chances with AARP and go with the 
Senator from Montana. Let’s pass the 
Medicare give-back bill to help mil- 
lions of people in America—rural 
America and urban America—people 
who badly need this. I am going to 
have convalescent centers going broke 
in Nevada, filing bankruptcy. 

Is that what we want? We had a con- 
valescent center in rural Nevada. They 
had all kinds of problems. They did not 
know what to do with the people in the 
center because they were going broke. 
What do they do with them? It was the 
only center in town. This legislation 
would direct money to that situation. 

AARP is a great organization, but 
they can take that letter and carpet 
floors with it because that is not how 
we run the Senate. We do what is best 
for the people of our States, and the 
best for our States is to do what the 
Senator from Montana said to do. We 
tried to pass all kinds of legislation, 
and we have had the big stall. So do 
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not have anyone lecture me on enough 
time to do things. I have spent days, 
weeks, and probably months of my life 
sitting here doing nothing because 
they would not let us do anything. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, I am 
thankful the Senator from Maine is 
still on the floor. I wish to respond to 
a couple points she made. 

I do not know that there is anybody 
in the Senate who wants to get a pre- 
scription drug benefit for seniors more 
than the Senator from Maine. Believe 
me, I understand that. I have been at 
many meetings with the senior Senator 
from Maine where she has made that 
very clear. 

There is also no one on the floor who 
wants to pass a prescription drug bill 
more than the senior Senator from 
Montana. The same is true of the Sen- 
ator from Michigan, the Senator from 
Nebraska, and the Senator from West 
Virginia, as well as the current occu- 
pant of the chair, the Senator from 
Wisconsin. We all want to get a pre- 
scription drug benefit passed. 

On the one hand, there is the so- 
called tripartisan bill, which the Sen- 
ator from Maine supports, and which is 
basically the insurance company 
model. On the other hand, there is the 
bill that would use pharmacy benefit 
managers, or PBMs, to administer a 
drug benefit. This is essentially the 
Medicare model. Reducing it to its 
basic simplicity, that is the argument. 

The Senator says she wants a pre- 
scription drug benefit passed, but she 
slyly indicates she wants hers passed. 
But her bill did not get a majority vote 
in the Senate. There are others who 
want to get prescription drug benefits 
passed who have a different view of 
what a prescription drug benefit should 
be, and that is the problem. Neither 
side wants to give in. Both sides think 
they are right. 

We just witnessed a good example of 
that. The Senator from Maine says: 
Bring up a prescription drug bill, but 
bring up hers, the way she wants it. 
She does not agree to bring up the 
other bill, apparently, that the Senator 
from Nevada suggested, the one that 
received a majority vote. That is the 
problem. Neither side agrees. Each side 
wants its bill passed. 

I say to my good friend—and she well 
knows this—I have worked so hard 
with her to get a prescription drug ben- 
efit passed. I called the meeting in my 
office with the Senator from Maine and 
with other Senators who were key Sen- 
ators on this subject as a last-ditch ef- 
fort to get a bill passed because I share 
with her the view we owe it to our sen- 
iors to get a prescription drug benefit 
bill passed. I understand that. 

But the Senator knows well that 
there are huge differences of agree- 
ment. The issue is basically, should we 
have a more privatized system or not? 
That is basically the argument. 
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The Senator from Maine suggests the 
approach that privatizes prescription 
drugs to seniors with insurance compa- 
nies. That is basically her bill. There 
are others who say: No, do not do that; 
that is wrong because insurance com- 
panies will take too much for them- 
selves; the insurance companies will 
not give the benefits to the seniors, 
and besides that, insurance companies 
are not sure they want to do it, any- 
way. 

It is very easy for a Senator to stand 
up and say: Let’s do prescription drug 
benefits. The hard part is actually 
coming up with a compromise so we 
can reach a solution and pass a bill 
that does give benefits to our seniors. 

To be frank, I have not heard the 
Senator from Maine come forth to me 
or anybody with a reasonable com- 
promise. She has been pushing for this 
insurance company model, and she is 
not coming up with a compromise. I 
say that because that indicates the de- 
gree of separation and the division in 
this Senate over how to get prescrip- 
tion drug benefits to seniors. 

But while we all want to pass a ben- 
efit, we also want to make sure it is 
done right. If we are going to pass leg- 
islation on the order of $400 billion over 
10 years, we have to make sure it is 
done right and that it works for sen- 
iors. It does not make sense just to 
pass a bill. It makes sense to pass a bill 
that works. 

I could not agree more with the Sen- 
ator that we should pass a bill, but in 
all candor, at this late moment, com- 
ing up to the Chamber without first 
suggesting an honest-to-goodness com- 
promise sounds as if this is obfusca- 
tion. On the surface, it sounds good: 
Let’s pass a prescription drug benefit. I 
know she means well, but there are 
others on her side of the aisle for whom 
this is an obfuscation, a desire not to 
get an underlying give-back bill 
passed. 

The reason the Medicare give-back 
bill is here is because there is agree- 
ment. There is agreement on almost all 
of the provisions: an agreement that 
we should not allow the home health 
cut go into effect; agreement on what 
the restoration for physicians should 
be; agreement on hospital payments, 
the so-called standardized amount. 
There is agreement. 

But there is not agreement on how to 
provide prescription drug benefits, and 
the Senator from Maine well knows 
that. Her argument is: Let’s just try; 
let’s try it. 

Sometimes we have to tell it like it 
is. The fact is, both sides are so stuck 
in their ways that I have made the 
judgment that it is nearly impossible 
in the remaining days to reach agree- 
ment because we are in such a political 
season. 

If the Senator from Maine wants to 
come forth and give me a legitimate 
compromise, then maybe we can get a 
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bill passed. She says she wants the 
tripartisan bill up for consideration. 
She does not say: let’s sit down and 
work out a legitimate agreement and 
see if we can put something together. 

I would like to sit down with the 
Senator from Maine and see if we can 
reach agreement. I know the Senator 
from Maine would like to do so. To be 
honest, she has not suggested anything 
except the tripartisan insurance com- 
pany model. And that plan did not even 
get a majority vote in the Senate. The 
approach by Senator GRAHAM received 
a majority of votes in the Senate. 

Mr. President, if we don’t pass this 
bill to restore Medicare payments, we 
should consider all of the seniors who 
may get less care in nursing homes, 
and seniors who may get less care be- 
cause doctors will no longer provide 
Medicare services to patients. 

My good friend from Maine points 
out that the Medicare payment bill 
will increase costs to seniors. She does 
not tell us that of the increased cost to 
seniors 90 percent is caused by a res- 
toration of payments to physicians. 
This restoration is needed to ensure 
that physicians will still provide care 
to seniors. 

If she wants doctors to continue to 
withdraw from Medicare, that is her 
right, that is her choice, when she com- 
plains about the amount of the in- 
crease seniors will have to pay. It is 
true that they will have to pay a little 
more. We have to figure out a solution 
to that. Iam hopeful we can do it next 
year, and I am hopeful there will be 
more of a bipartisan mood around here. 

I know the Senator’s motives are 
pure. Hers are pure, but I cannot say 
that for the majority of the Members 
on the other side of the aisle on this 
issue at this moment. I have been 
around here a while and know how this 
place works. I have the utmost respect 
for the Senator from Maine. She has 
pure motives, but her offering this 
unanimous consent request at this 
time is clearly an effort on the part of 
others—not her—on the part of others 
to try to slow down and prevent the 
Medicare give-back bill from passing. 

Mr. HATCH. Mr. President, as my 
colleagues are aware, I have agreed to 
cosponsor 8S. 3018, the Beneficiary Ac- 
cess to Care and Medicare Equity Act 
of 2002, because I believe it is impera- 
tive we act this year to correct defi- 
ciencies in Medicare payment levels 
that are certain to create hardships for 
providers and those they serve, bene- 
ficiaries. 

I want to take this opportunity to 
underscore concerns I have with Sec- 
tion 706 which deals with the process 
for development and implementation of 
Medicaid and CHIP waivers. 

I am sympathetic to the underlying 
concerns expressed by the sponsors of 
this provision, especially as they relate 
to coverage of childless adults under 
the CHIP program. CHIP was designed 
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to address the needs of children of 
working parents who made too much 
money to qualify for Medicaid, but, 
many times, could not afford private 
health insurance. I believe that the in- 
tegrity of the CHIP program must be 
maintained. For this reason, I have 
even opposed attempts to expand CHIP 
to cover pregnant women, because I be- 
lieve funding should be devoted to pro- 
viding coverage to uninsured children, 
preserving the original intent of this 
legislation. It should come as no sur- 
prise to my colleagues that I oppose ex- 
panding CHIP under a waiver to cover 
childless adults. 

However, there are those who do not 
share my views on this issue and I be- 
lieve that they should be heard. There 
are those who believe that CHIP enroll- 
ment is not as high as it could be be- 
cause parents are not covered by the 
program. They believe that one way to 
capture children under CHIP is to offer 
family coverage. I do not agree with 
that approach, but I do believe that 
there should be a debate on the issue. 

Before Congress adopts provisions 
which could limit both the Federal and 
State governments’ ability to adopt in- 
novative approaches to address the 
problem of the uninsured, we ought to 
have a thorough and comprehensive de- 
bate. The Senate Finance Committee 
should hold hearings on these impor- 
tant waiver issues prior to enacting 
legislation which could be detrimental 
to State flexibility and innovation. I 
strongly object to including a provision 
which is opposed by the Secretary of 
Health and Human Services and the 
National Governors Association in an 
attractive package of Medicare reim- 
bursements and fiscal relief for the 
states. Both HHS and NGA have con- 
cerns with this provision because it 
limits a State’s flexibility to provide 
expanded health coverage tailored to 
the specific needs of its residents. 

I believe that, as drafted, Section 706 
would deter a state’s attempt to pro- 
vide health insurance coverage to those 
who are currently uninsured. Addition- 
ally, it is my view that Section 706 
would not improve the waiver process, 
but would actually function as a dis- 
incentive for States to undergo an open 
dialogue with stakeholders as they go 
through the process of securing a Med- 
icaid or CHIP waiver. 

Section 706 would require that 60 
days prior to the date that a state sub- 
mits a waiver or amendment applica- 
tion to the Secretary, the state must 
publish, for written comment, a notice 
of the proposed waiver that contains at 
least the following: projections regard- 
ing the likely effect and impact of the 
proposed waiver on any individuals 
who are eligible for receiving medical 
assistance or health benefits coverage. 
In addition, a State must make a state- 
ment regarding the likely effect and 
impact of the proposed waiver on any 
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provider or suppliers of items or serv- 
ices for which payment may be made 
under the Medicaid or CHIP program. 

It would seem to me, that we are put- 
ting the cart before the horse here. 
Isn’t it the purpose of a public com- 
ment period to determine the effects 
and impacts on individuals and pro- 
viders? Aren’t we setting the States up 
to be criticized for coming to pre-deter- 
mined conclusions about the effects of 
a proposed waiver by requiring them to 
effectively develop these conclusions 
before the public has had a chance to 
weigh in on the matter? 

Section 706 goes on to require that 
the State must have one meeting with 
the state’s medical care advisory com- 
mittee and two public hearings on the 
waiver. I am somewhat confused by 
these provisions. It seems to me that 
rather than encouraging an open and 
comprehensive dialogue in the state 
over a proposed waiver, Section 706, if 
enacted, would curtail and truncate 
the process, effectively limiting input 
from the very individuals and groups 
which would be affected by the waiver. 
In short, to comply with Section 706, a 
State could conclude what the effects 
of the waiver would be prior to public 
comment, hold two perfunctory public 
hearings and be done. 

Officials in my State of Utah, in de- 
veloping their waiver, did not need the 
Federal Government to come in and 
tell them how to reach out to stake- 
holders on this issue. I am informed 
that the state held meetings for 10 
months prior to getting approval for 
their waiver with low-income advo- 
cates, providers, insurance companies, 
employers and state legislators. The 
state held a series of work conferences 
and community meetings on issues as- 
sociated with Utah’s waiver. The State 
had several legislative task force meet- 
ings which were open to the public as 
well as several budget hearings, also 
open to the public. Officials from my 
State who were overseeing the waiver 
process attended monthly meeting of 
advocate groups and met repeatedly 
with their medical care advisory com- 
mittee. 

Now, it might be that other States 
contemplating a waiver might not need 
such a comprehensive public outreach 
effort. Other states could determine 
they should emulate such an approach. 
Is it really the role of the Federal Gov- 
ernment to micro-manage this process? 

Section 706 would also require states 
to file copious records documenting de- 
tailed descriptions of the public notice 
and input process; copies of all notices, 
dates of meetings and hearings; a sum- 
mary of the public comments; and, a 
certification that the state complied 
with any applicable notification re- 
quirements with respect to Indian 
tribes. 

If we are looking for ways to encour- 
age unwilling states to reach out to the 
public for input, one of the least effec- 
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tive ways to do so, in my opinion, is to 
require States to jump through a 
bunch of bureaucratic hoops. This will 
not foster open debate nor will it en- 
courage the states to try and draw a 
buy-in from stakeholders. Instead, in 
my opinion, it will create an atmos- 
phere where the state will do the bare 
minimum in order to meet the require- 
ments and no more. This is not the way 
to promote outreach efforts and a free- 
flowing exchange of ideas. In fact, I be- 
lieve that if enacted, Section 706 will 
stifle such an approach. 

In considering the role of HHS rel- 
ative to the waiver process, I am in- 
formed that HHS Secretary Tommy 
Thompson has written in opposition to 
Section 706. I share the Secretary’s 
concerns that, as drafted, this section 
would leave HHS vulnerable to costly 
and burdensome lawsuits. I agree with 
Secretary Thompson that State and 
Federal resources should be spent ad- 
dressing the issue of the uninsured and 
should not go, instead, to fending off 
legal challenges from every national 
advocacy group who did not get exactly 
what they wanted. 

Finally, one of the facts that gets 
overlooked in these waiver discussions 
is that we have 41 million uninsured 
Americans and states are trying to 
cover them. This is really the bottom 
line, here, the states are trying to find 
ways to get some coverage to Ameri- 
cans who would otherwise have no cov- 
erage. Rather than looking for ways to 
inhibit the states from accomplishing 
this, we should be making it easier for 
them. 

I look forward to working with my 
colleagues on the Finance Committee 
to accomplishing this important goal. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
find myself in total agreement with the 
Senator from Montana, sadly so but 
nevertheless very much so. But this 
situation strikes me as ironic. 

I support the position of the Senator 
from Montana and what he is trying to 
do with the give-back. The Senator 
from Maine talked about resolving a 
few minor differences, and the Senator 
from Montana said they are not minor. 
They have to do with whether or not a 
State such as West Virginia, which this 
Senator represents, will have any pre- 
scription drug benefits at all because 
there are no insurance companies that 
have any intention of coming into the 
State of West Virginia and making 
those available. 

I am not so sure that any would be 
willing to go to Maine. I do not think 
they would be willing to go to Mon- 
tana. I do not think they would be will- 
ing to go to—well, I don’t know. They 
probably would be willing to go to 
Florida, probably Nevada a little bit, 
Michigan a little bit, but Nebraska not 
very much; Wisconsin, I do not know. 

Basically, all rural States—and 81 
percent of all counties in the United 
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States of America are rural—will be 
shut out by this prescription drug bill 
which the tripartite approach em- 
braces. I hope the Presiding Officer 
does not think for one moment the 
Senator from West Virginia is going to 
contemplate working out a com- 
promise on the floor of the Senate, 
with only a few days left, when we have 
been filibustered on every single thing 
we have brought up, especially some- 
thing as complicated as a difference be- 
tween a pharmacy benefit manager and 
an insurance model. 

There is a lot of educating that has 
to go on on the Senate floor that has 
taken place in the Finance Committee. 
There was a vote on the floor. The vote 
said one thing and the Senator from 
Maine says she wants something else. 

I am extremely disappointed we are 
not able to get the unanimous consent 
that was sought to proceed to the Ben- 
eficiary Access to Care and Medicare 
Equity Act of 2002. 

I have heard nonstop from those in 
my State concerning the effects of the 
declining Medicare reimbursement on 
access to critical care services. The re- 
ality is we will also be unable to enact 
a Medicare prescription drug benefit 
for this year. Why? Because of the huge 
ideological gap which I have just fin- 
ished describing. 

People can describe it as a minor dif- 
ference. It is the Grand Canyon of dif- 
ference, and it is the difference be- 
tween whether people from populated, 
wealthier areas get a prescription drug 
benefit and everybody else does not. 

If that is what one wants, fine; but 
that is not what the Senator from West 
Virginia wants, and it is not what my 
people want. It is not what the major- 
ity of the people in this country want. 
Yes, they want something called a pre- 
scription drug benefit. But there is a 
question of saying how do they get it 
and who gets it? The mechanism is im- 
portant. 

I want a prescription drug benefit. I 
dare say the income of Medicare bene- 
ficiaries in the State of West Virginia 
is lower—about $10,800—than the Medi- 
care beneficiaries in the State of 
Maine. 

People spend $4,000, $5,000, to $6,000 
out of their pockets on prescription 
drugs. Do I want a prescription drug 
benefit? You better believe I do, but I 
want one which will actually get to the 
people I represent and which are rep- 
resented across America in rural 
States. 

We do not have a choice of being able 
to say let’s do both. We cannot finish 
that debate on this floor. We cannot 
reach agreement on this floor. Not the 
Senator from Maine, but there are 
many on the other side of the aisle who 
do not want to see that happen in some 
respects because they do not want to 
see the Graham-Miller bill pass be- 
cause that would be deemed a victory 
for the wrong people, or something like 
that. 
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However, one priority that cannot 
wait until next year is providing States 
with fiscal relief. That would include 
the State that the Presiding Officer is 
from. 

On July 25, 75 members—talk about a 
consensus. The Senator from Maine, 
Ms. COLLINS; the Senator from Ne- 
braska, Mr. NELSON; and this Senator 
put forward a compromise plan, and it 
got 75 votes. It got half the Senators on 
the other side of the aisle to vote to 
provide States with $9 billion in assist- 
ance. That has since been somewhat 
cut down in an agreement with the Re- 
publican leader on the Finance Com- 
mittee to $5 billion, but that is still 
substantial relief—$4 billion in Med- 
icaid and then $1 billion in Social Secu- 
rity’s block grant. That is a lot of 
money. It will help all States. 

Since we passed that amendment by 
an overwhelming vote, the situation in 
the States has, in fact, gotten much 
worse. The last time States faced a 
budget crisis this bad was in 1983. I 
happen to remember that because I was 
Governor of West Virginia and our un- 
employment rate was about 21 or 22 
percent. One does not forget those 
things quickly. 

At least 46 States struggled to close a 
combined budget gap of $37 billion in 
the past fiscal year. This year’s gap is 
even wider. This year it is going to be 
a combined $58 billion deficit. Most 
States are required by law to balance 
their budgets, something we did up 
until a year and a half ago. Then a va- 
riety of things happened, and it is no 
longer balanced. So they are being 
forced to slash their spending. The 
Governors do not want to, but they 
have to. 

This year coming up, 18 States are 
planning to cut families from Medicaid 
coverage, and 15 States are eliminating 
important health care benefits. Twen- 
ty-nine States are cutting or freezing 
provider payment, further jeopardizing 
access to health care. As a result, thou- 
sands of Americans, at the least, will 
join the ranks of the uninsured and 
countless more will find access to need- 
ed benefits reduced or eliminated alto- 
gether. 

Amy Goldstein reported in the Wash- 
ington Post on October 11, 2002 that in 
this tough fiscal climate, ‘‘a new sur- 
vey of Medicaid programs shows an in- 
creasing number of States are dropping 
certain groups of patients, curtailing 
some services, requiring poor people to 
help pay for their own care when they 
can, limiting access to expensive drugs 
and then cutting or freezing payments 
to hospitals, doctors, nursing homes, 
and other providers of care.” Is that 
kind of important? You bet your bot- 
tom dollar it is. Fundamental access to 
health care. 

In Massachusetts, the legislature had 
to stop covering about 50,000 unem- 
ployed adults. In California, children 
spent longer in foster care because of 
cuts in adoption services. 
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In New Jersey, the working poor will 
lose access to State-funded health care. 
In Louisiana, there will not be future 
hospital beds available for low-income 
patients. The Kaiser Commission on 
Medicaid and the Uninsured, which no- 
body disputes, in a new study found 
that 18 States are planning to tighten 
their eligibility rules in the coming fis- 
cal year, compared with 8 States last 
year. 

As Goldstein pointed out, the most 
common strategy that States are using 
to cut costs is to limit their expendi- 
tures on prescription drugs by reducing 
pharmaceutical payments or making it 
more difficult for doctors and patients 
to select expensive but necessary medi- 
cines. Forty States are trying to cut 
costs by limiting their drug expendi- 
tures. In Illinois last month, Medicaid 
officials began requiring patients who 
need the popular antidepressant drug 
Zoloft to get tablets that are twice as 
strong as they need and then break the 
pills in half. I do not know if that 
makes a tragedy, but it sure is a lousy 
way to do business. 

Goldstein also noted that ‘‘in a sub- 
tler strategy, some States are cur- 
tailing recent innovations that were 
designed to find more people who are 
eligible for public insurance and then 
make it easier for them to stay covered 
once enrolled. Delaware stopped a very 
good initiative which had been paid 
through an outside grant to publicize 
Medicaid and the Children’s Health In- 
surance Program and to help clients 
fill out applications.” They had to stop 
that because they had no money. 

So the ‘‘decision being made by Gov- 
ernors, legislators, and Medicaid ad- 
ministrators,’’ Goldstein concludes, 
“underscores the pressure that States 
are confronting in a weakened econ- 
omy, which I dare say will stay weak- 
ened for some time. Their revenues are 
plunging. Increases in unemployment 
and poverty are prompting more people 
to sign up for government help. As a 
result, States are reversing the trend 
that lasted nearly a decade when they 
added money and changed rules so the 
public insurance programs could help 
more Americans who lack health cov- 
erage and pay for more kinds of care.” 

The fiscal crisis has a direct impact 
on the families in our States but it also 
has a direct impact on local economies. 
Medicaid is the largest purchase of ma- 
ternity care in the United States of 
America. It pays for half of all nursing 
home care which everybody faces at 
some point in their life. 

Medicaid provides significant support 
for local hospitals and for nursing 
homes. Providers in some instances are 
struggling to stay in business, and in 
many instances have stopped. Hight 
out of 10 hospitals in West Virginia are 
losing money. How long can they con- 
tinue in small rural counties? The bot- 
tom line is that means Medicaid plays 
a critical role in sustaining local 
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economies as well as people’s lives and 
health care. For every dollar a State 
cuts from Medicaid—and that is what 
is happening—it loses between $1 and 
$3.31 in Federal assistance. That is one 
large loss. That loss would have other- 
wise gone to hospitals, to home health 
services, nursing homes, and health 
clinics tied into our local economy. 

For this reason, the legislation intro- 
duced last week in the Senate to in- 
crease payments to providers under 
Medicare, which we just failed to get 
unanimous consent on, also includes a 
billion dollars in fiscal relief for 
States. In many ways, States are the 
largest providers of health care, and 
ensuring their stability is the best way 
to maintain access. 

If Congress does not act to provide a 
temporary boost to Medicaid funding 
for States to help them meet their re- 
sponsibility to protect the most vul- 
nerable citizens, and all citizens, since 
a great majority of Medicare citizens 
are vulnerable, the situation will get 
worse. 

We have made significant progress 
over the last 10 years in expanding ac- 
cess to health insurance. This year, 50 
million Americans are expected to re- 
ceive health insurance through two 
programs: Medicaid and the Children’s 
Health Insurance Program which was 
started in the Senate Finance Com- 
mittee. These programs provide health 
coverage to more than 10 percent of all 
Americans. 

In closing, this coverage is now at 
risk unless, as the Senator from Mon- 
tana wants, the Congress refuses to 
act. This is one priority that cannot 
wait until next year. We should pass 
the Senate’s proposal to reduce the 
current law cuts to critical Medicare 
providers. Even if we fail to do that, we 
must enact a provision to provide addi- 
tional relief to the States that struggle 
to provide our Nation’s people with the 
crucial safety net. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Mr. President, I respond 
to some of the issues raised by the Sen- 
ator from Montana, for whom I have a 
great deal of respect. It is important to 
clarify some of the issues suggested by 
the Senator regarding the legislation I 
and others have proposed, the 
tripartisan legislation. 

The Senator from Montana did sched- 
ule meetings in his office with Sen- 
ators from both sides of the political 
aisle, Senators who were very con- 
cerned about the legislation. Obvi- 
ously, there were differences among all 
the Senators. We were trying to narrow 
the areas of differences. 

I was surprised by the characteriza- 
tion suggested by the Senator with re- 
spect to those meetings. He had estab- 
lished the agenda. In fact, he asked ev- 
eryone at the meetings, what should be 
the basis for negotiations? What should 
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be the starting point for discussions? It 
was agreed by those in the room, when 
he initiated the question, that the 
tripartisan legislation should be the 
basis for the discussion and negotia- 
tion. The staff had been given instruc- 
tions to develop language with respect 
to the three areas in which we had 
identified to be the major areas in dis- 
agreement. 

One was the assets test, one was the 
cost, and one was the fallback provi- 
sions as to whether or not the provi- 
sion included in the tripartisan pack- 
age was in and of itself sufficient to 
guarantee prescription drug coverage 
to a senior, regardless of where they 
lived in America. We thought our lan- 
guage certainly met the conditions for 
ensuring that our Nation’s seniors, re- 
gardless of whether they lived in an 
urban or rural area, would have the 
benefit of a prescription drug coverage 
as designed in our legislation. But we 
were certainly amenable to additional 
language, additional protection in the 
legislation to absolutely guarantee we 
would provide seamless coverage in the 
event that an insurer was not providing 
the options for prescription drug cov- 
erage to seniors in a particular area of 
the country for whatever reason. So no 
matter what, a senior would have the 
benefit of the coverage, regardless of 
where they lived, and they would have 
a choice of at least two plans, so we 
were more than amenable. We were 
amenable even on the price tag. We 
were considering language on the acid 
test. 

The chairman did not reconvene 
meetings after assigning the staff with 
the responsibility of drafting the new 
legislation. We were never given rea- 


sons no additional meetings were 
scheduled. 
In the meantime, markups were 


scheduled in the Finance Committee 
this fall on various issues, including 
the provider give-back. We said we in- 
tend to offer the tripartisan package 
because that had the support of Sen- 
ator GRASSLEY, who worked on it a 
year and a half ago; Senator JEFFORDS 
from Vermont, a member of the com- 
mittee; Senator BREAUX from Lou- 
isiana; and myself as a member of the 
Finance Committee. We would offer 
that as an amendment and see where 
the process takes us in Finance Com- 
mittee. The markups were canceled. 

If our bill was not going anyplace, as 
the chairman suggests, then why were 
the markups canceled? If our bill had 
no opportunity to go anyplace, why 
were the markups canceled? Is it be- 
cause these four members of the Fi- 
nance Committee had at least offered a 
basis for a bipartisan—in this case a 
tripartisan—comprehensive prescrip- 
tion drug package? We did not say it 
was all or nothing. We did not suggest 
inflexibility or intransigence on our 
part. We say let’s offer this as a basis 
for amendment, further consideration, 
and debate and votes. 
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The same was true in the unanimous 
consent request I presented on the 
floor that was ultimately rejected. It 
says ‘‘be open to further amendment 
and debate.” That does not suggest in- 
flexibility. I didn’t say take tripartisan 
package or nothing. I am saying the 
only way you work things out is being 
able to bring up the bill and offer 
amendments and debate and vote on 
the amendments and reach a final con- 
clusion. Now we are talking about 
July. 

Mr. BAUCUS. To be honest, I think if 
all Members of the Senate were like 
the Senator from Maine, we would have 
an agreement. The Senator well knows 
there are a lot of other Senators in this 
body who were dug in and who very 
much wanted their points of view. 

We had the last meeting. We were 
working on five issues: Assets test, 
benefit design, Medicare reforms, con- 
sumer protections, and how to design a 
viable fallback mechanism, which 
would take effect in the event of pri- 
vate plans not entering a particular 
market. Roughly speaking, we were 
working off the basis of the so-called 
tripartisan view, but is it not also true 
at that time that was very loose and 
there were an awful lot of issues to 
work out? 

Ms. SNOWE. I would like—— 

Mr. BAUCUS. It was my judgment 
after that meeting and checking with 
Senators on both sides of the aisle, 
that discussions were going backwards 
on prescription drugs. I basically made 
a decision that Senators were digging 
in so much that they were not going to 
agree. 

Ms. SNOWE. I would like to pose a 
question to the Senator from Montana 
as to why we didn’t have any addi- 
tional meetings based on your instruc- 
tions to the staff to work out language 
in the various areas? I didn’t sense 
there was inability to reach a con- 
sensus. It might well have been, after 
we considered and pondered the legisla- 
tive language they were drafting, lan- 
guage over the weekend. We didn’t 
have the opportunity to talk about 
those issues. 

Mr. BAUCUS. That is correct. 

Ms. SNOWE. We didn’t have an op- 
portunity to talk about the language 
the staff was instructed to draft in 
these three areas. 

Mr. BAUCUS. I might ask the ques- 
tion—the reason is because I checked 
with Senators who were at that meet- 
ing and they said: No, sorry, I am not 
going to agree with that. They are 
going backwards. They were going in 
the other direction. They didn’t want 
to meet. It is unfortunate, it is so un- 
fortunate. To be candid, Senator, you 
and I know you and I were the last two 
standing on this issue. Basically you 
are the last one standing on this issue 
trying to find agreement. 

But it is clear there are not enough 
Senators in this body who also want 
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agreement at this time. That is why I 
think we cannot let the Medicare pro- 
vider legislation be held hostage to an- 
other bill which does have an agree- 
ment. 

It is very unfortunate we could not 
get agreement. But it is partly because 
the Senate, as well as the House, is 
still a bit too partisan on all matters— 
not all matters, but most matters. Par- 
ticularly on this issue, because it gets 
to a very fundamental question which 
this body and the other body will have 
to address, the whole country is going 
to have to address, and that is: What is 
the future of health care in this coun- 
try? To what degree is it going to be 
privatized, to what degree not? That is 
a huge question. The prescription drug 
benefit debate is really the opening 
shot of that larger debate. 

I wish that were not so. I wish we 
could pass the prescription drug benefit 
quickly this year, but it is the judg- 
ment of this Senator, and I think it is 
the judgment of virtually every other 
Senator in this body, that it is not 
going to happen now. I wish that were 
not true. 

Therefore, I think let discretion be 
the better part of valor and let this 
Medicare payment bill pass. 

Ms. SNOWE. In response to what the 
Senator from Montana indicated, let 
me say this. Obviously I am not privy 
to his private conversations, but we 
were sitting in those meetings in good 
faith, and I didn’t hear from anybody 
around that table—more than 14 Mem- 
bers—who resisted the idea we should 
not proceed, that we should not work 
out these areas, that it was impossible. 

Maybe in the final analysis, it might 
have been impossible, but that cer- 
tainly was not the expression of the 
sentiment in that meeting during that 
course of time. The fact is quite the 
contrary. I think most of the Sen- 
ators—as I said, it was equally divided 
between Republicans and Democrats, 
including Senator JEFFORDS from 
Vermont. There was an indication of 
strong interest to proceed to try to see 
if we could work through and resolve 
the identified areas in disagreement. 

Those are the ones I mentioned pre- 
viously. 

So I didn’t hear any indication there 
was a ‘‘can’t do” attitude. In fact, just 
the contrary. They were suggesting we 
could proceed and instructed the staff 
to work over the weekend on those var- 
ious areas. 

Suffice it to say we didn’t have the 
process in the committee to work these 
through. Obviously, for whatever rea- 
sons, it did not work out as a result of 
those negotiations. But they were, I 
think, very close. I think we were very 
close. 

I know if those individuals sitting 
around the table had agreed in these 
areas, we certainly could have over- 
come any political obstacles and im- 
pediments here in the Chamber because 
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I think there is virtually unanimous 
desire to get something done on behalf 
of our Nation’s seniors. 

I cannot imagine anybody here in the 
Senate would want to tell their seniors 
that somehow it could not be done. We 
are elected to get things done. We are 
responsible for ensuring this institu- 
tion functions in a way that does dig- 
nity to the process. Unfortunately, I 
think in this instance we failed. 

I happen to believe on the Medicare 
provider give-back, if we were somehow 
to be able to resolve those differences 
behind closed doors, without a markup 
and on the floor, then clearly we 
should be able to do what has been 
deemed to be the impossible—the im- 
possible in this institution—in advanc- 
ing this legislation in the interests of 
our Nation’s seniors. In fact, we invited 
the AARP to be part of our negotia- 
tions this fall to talk about some of the 
issues. 

Yes, they had concerns with the 
tripartisan bill, as they did with the 
bill that had been offered by Senator 
GRAHAM, in providing an unfunded 
mandate on States. But the fact is, 
who is to say any legislation is perfect? 
We certainly didn’t indicate ours was. 
This is the agreement we had reached. 
We were prepared to accept amend- 
ments and to consider different ideas. 
That is where we were in these meet- 
ings that were scheduled by the Sen- 
ator from Montana in his office. 

Ultimately, there were not additional 
meetings, even though the staff had 
been instructed to draft language in 
the three areas I mentioned originally. 
The fact is, this failure is at whose ex- 
pense? It is at our Nation’s seniors’ ex- 
pense. As prescription drug prices go 
up each and every year by more than 15 
percent, it is 242 times faster than the 
cost of additional health care compo- 
nents. By 2011, the prescription drug 
spending is expected to be 15 percent of 
all health care spending in America. 
Rising prescription drug costs have 
made prescription drug coverage for 
Medicare beneficiaries less available 
and more expensive. We have seen em- 
ployer-sponsored retiree health plans 
provide 28 percent of Medicare bene- 
ficiaries with prescription drug cov- 
erage, more than any other source. It 
is a major source of prescription drug 
coverage for our Nation’s seniors. 

Now what are we finding? Far fewer 
employers are offering coverage to 
their employees. Those employers who 
continue to do so are requiring seniors 
to pick up a larger share of the costs. 
That is what we are talking about. The 
proportion of larger employers offering 
retiree health benefits dropped from 31 
percent to 23 percent between the years 
1997 to 2001. Those who were requiring 
Medicare-eligible retirees to pay the 
full cost of their coverage rose from 27 
percent to 31 percent. 

Those are not my figures. Those are 
the figures that have been given by the 
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GAO, that have been certified. Cer- 
tainly I think they underscore the 
costs of prescription drugs to our Na- 
tion’s seniors and, I think, the chal- 
lenges we face in this country if we fail 
to address this most serious problem. 

As AARP indicated in its own letter, 
the costs of prescription drugs are 
going up, as was said, more than 15 per- 
cent on an annual basis. These added 
costs to beneficiaries, as we have seen, 
because the Medicare provider give- 
back is going to increase part B pre- 
miums. There is no question about 
that. So that is going to raise the pre- 
mium $6 billion in the first 5 years 
alone. These added costs, as they said 
in their letter recently, come in addi- 
tion to double-digit hikes in prescrip- 
tion drug costs for older and disabled 
Americans, many of whom have little 
or no options for drug coverage. 

Employers continue to reduce or 
eliminate health care coverage. 
Medigap premiums continue to rise. 
And now, nine more Medicare+Choice 
plans are pulling out of Medicare. 

So, you see, we do have an obligation 
to do what is right. I would not be 
standing here today insisting on get- 
ting this done if I didn’t think it was 
possible. That is because I have had a 
number of conversations with col- 
leagues on both sides of the aisle, on 
different sides of the issues, different 
philosophies. Many have indicated they 
are prepared to make concessions and 
develop compromise and consensus on 
this issue to get it done here and now. 

I agree with the statement that was 
made by the Senator from West Vir- 
ginia with respect to the provider give- 
back legislation, I think it is necessary 
for our Nation’s hospitals and home 
health care. So is this. They are not 
mutually exclusive. They go hand in 
glove for our nation’s seniors. 

I have toured many of the hospitals 
in my State. 

I have heard firsthand from seniors 
in my State about the plight of some 
who have gone without prescription 
drug coverage. 

I was told a story about a man who 
had diabetes and was supposed to take 
his medication and couldn’t take his 
medication. He knew what that would 
lead to. He didn’t have prescription 
drug coverage. So he was unable to 
take the medication prescribed by his 
doctor after he was released from the 
hospital. He had diabetes which ulti- 
mately led to amputation and ulti- 
mately to his death. 

Those are the kinds of tragic stories 
we hear over and over again. Those are 
choices our seniors shouldn’t have to 
make. 

We have the time. We have the time 
to do what is right. 

Mr. KYL. Mr. President, I rise in sup- 
port of S. 3018, the Beneficiary Access 
to Care and Medicare Equity Act, 
which was recently introduced by the 
Chairman and Ranking member of the 
Finance Committee. 
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This act would provide more than $40 
billion over the next 10 years to im- 
prove benefits for Medicare bene- 
ficiaries, guarantee that Medicare 
beneficiaries continue to receive the 
high quality health care they deserve, 
and increase reimbursements to Medi- 
care providers. 

I would prefer that we address these 
issues as part of comprehensive Medi- 
care reform, reform that includes a 
new prescription-drug benefit. Unfortu- 
nately, the process the Majority Lead- 
er used to bring a prescription drug 
benefit to the Senate floor guaranteed 
its defeat, and no drug proposal put 
forward won the 60 votes necessary for 
passage. While the Senate was unable 
to pass a prescription drug bill, we still 
have an opportunity to address other 
critical Medicare issues. 

And it is critical. In 1997, Congress 
passed the Balanced Budget Act. This 
act made significant cuts in Medicare 
provider reimbursements and imple- 
mented new payment systems. In many 
cases, these cuts made sense. However, 
in some cases they went too far. More- 
over, the process of implementing 
these new payment systems for home 
health care, hospital outpatient serv- 
ices and skilled nursing-facility serv- 
ices has not been a smooth one. 

One key area where we see this is in 
payments to physicians. Physicians are 
reimbursed for providing services to 
Medicare beneficiaries under a fee 
schedule. The fee schedule is updated 
annually under a very complex for- 
mula. The formula considers the sus- 
tainable growth rate which is based on 
four factors: the estimated changes in 
fees; the estimated changes in the aver- 
age number of Medicare Part B enroll- 
ees, not including Medicare+Choice 
beneficiaries; estimated projected 
growth in real gross domestic product 
growth per capita; and estimated 
change in expenditures due to changes 
in law or regulations. 

On November 1, 2001, the Center for 
Medicare and Medicaid Services (CMS) 
announced that the annual update of 
the fee schedule in 2002 would result in 
a 5.4 percent reduction in reimburse- 
ments. A number of factors led to this 
decline, including the adjustment by 
the sustainable growth rate. But the 
sustainable growth rate is flawed be- 
cause of mistakes made by CMS. In the 
late 1990’s, CMS overestimated the 
number of Medicare beneficiaries in 
the Medicare+Choice program and un- 
derestimated gross domestic product 
growth. These errors resulted in reim- 
bursements greater than what they 
should been if CMS had not made them. 
As more accurate data came about 
CMS has corrected its previous errors. 
This correction has partially led to the 
—5.4 percent update this year. Addi- 
tionally, physicians are looking at fu- 
ture payment cuts next year and the 
two years following that. Overall, phy- 
sicians could see a 17 percent reduction 
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in reimbursements from Medicare over 
these four years. 

The key concern, of course, is really 
not so much Medicare reimbursements 
for physicians, but Medicare bene- 
ficiaries’ access to medical care. There 
is increasing evidence that doctors are 
not taking new Medicare beneficiaries, 
are retiring early or accepting admin- 
istrative positions. According to a re- 
port in the March 12, 2002 edition of the 
New York Times, 17 percent of family 
doctors are no longer taking new Medi- 
care patients. The Beneficiary Access 
to Care and Medicare Equity Act would 
increase reimbursements to physicians 
over the next three years, and, in turn, 
help stem the tide of doctors refusing 
to treat new Medicare patients. 

Of course, physicians are not the 
only health-care providers that this 
legislation would help. The legislation 
would eliminate a 15 percent reduction 
in home health-care reimbursements 
mandated by the Balanced Budget Act 
of 1997. As it turns out, the Balanced 
Budget Act’s original change in the 
payment system for home health care 
services helped save money. But it is 
no longer necessary to implement the 
15 percent cut. Additionally, this legis- 
lation would help smooth out the tran- 
sition to a new payment system for 
skilled nursing facilities. S. 3018 would 
also provide both urban and rural hos- 
pitals with increases in reimburse- 
ments. It has many provisions to help 
alleviate the reimbursement dif- 
ferences between rural and urban hos- 
pitals. Of particular note, S. 3018 con- 
tains a technical change that will 
allow publicly-funded safety net hos- 
pitals to negotiate for lower drug 
prices. These hospitals bear a dis- 
proportionate burden in caring for the 
uninsured in our country; allowing 
them to negotiate lower prices will 
save them millions of dollars. 

Another provision of note is section 
805, which would provide $48 million 
annually for two years to States and 
other providers that offer federally-re- 
quired emergency medical treatment 
to illegal aliens. A congressionally- 
commissioned study by the U.S.-Mex- 
ico Border Counties Coalition esti- 
mates that the 24 counties along the 
southwest border incur uncompensated 
costs of over $200 million per year in 
connection with the provision of emer- 
gency health treatment to undocu- 
mented aliens. The non-border counties 
in southwest States, and other states, 
including New York, Florida, Illinois, 
New Jersey, Massachusetts, Wash- 
ington, Colorado, and Maryland, also 
incur tremendous costs. The entire 
state of Arizona, for example, incurs 
unreimbursed costs of approximately 
$100 million per year to provide such 
treatment. 

These southwest States and counties, 
many of which have very small tax 
bases and small annual budgets, and 
other States should not be forced to 
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bear the responsibility of providing 
emergency health treatment to un- 
documented aliens. These unreim- 
bursed costs have helped put Arizona’s 
and other States’ affected hospitals in 
a state of dire fiscal emergency. Many 
hospitals have closed, or are in danger 
of closing, their emergency rooms ei- 
ther temporarily or permanently. 

The Balanced Budget Act of 1997 pro- 
vided funding to states to help defray 
some of these uncompensated costs; 
however, this provision expired at the 
end of fiscal year 2001. Section 805 
would specifically extend and refine 
the Balanced Budget Amendment Act 
of 1997 to provide $32 million in each of 
fiscal year 2003 and fiscal year 2004 to 
the 17 States with the highest number 
of undocumented aliens, as defined by 
the U.S. Department of Justice. Addi- 
tionally, in fiscal year 2003 and fiscal 
year 2004, $16 million would also be al- 
lotted to the six highest undocumented 
alien apprehension States, as defined 
by the U.S. Department of Justice. 

Forty-eight million dollars per year 
is just a fraction of the unreimbursed 
costs that the States incur each year, 
but this funding will at least begin to 
defray some of the costs. 

Although, I strongly support most of 
the provisions contained in S. 3018, I do 
have concerns about others. For in- 
stance, section 707 of S. 3018 provides 
States with a temporary 1.3 percent 
point increase in their Federal Medical 
Assistance Percentage, FMAP, pay- 
ments, the amount that the Federal 
Government supplements States’ Med- 
icaid spending. 

Under FMAP, Medicaid funds are dis- 
tributed to States based upon a for- 
mula designed to provide a higher Fed- 
eral matching percentage to those 
States with lower relative per capita 
income, and a lower Federal matching 
percentage to those States with higher 
per capita income. This formula, al- 
though not perfect, is justified because 
States cannot manipulate it for their 
own gain; the data are periodically 
published and can be estimated with 
reasonable accuracy. Additionally, the 
use of per capita income is a proxy for 
state-tax capacity which, in turn, re- 
lates to a State’s ability to pay for 
medical services for needy people. To 
put it simply: poorer States get more 
help than wealthier States. 

Unfortunately, S. 3018 ignores the 
Medicaid formula and gives each State 
a 1.3 percent point increase. Under this 
section, States that have been deter- 
mined by the Medicaid formula to re- 
ceive the lowest FMAP of 50 percent re- 
ceive the greatest percentage increase 
in FMAP. States with the highest 
FMAP receive the lowest percentage 
increase. This is the exact opposite of 
how the funds should be allocated. The 
Medicaid formula, whatever its faults, 
does indicate a relative sense of need. 
It would be wrong to give the least 
needy States the largest percentage in- 
crease. 
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Even though I have concerns about 
how funds are distributed under this 
section, I urge my colleagues to sup- 
port S. 3018. It is vitally important 
that Congress enact changes to Medi- 
care payment policies before we ad- 
journ. I also support the passage of a 
Medicare prescription-drug benefit, 
preferably the tripartisan moderniza- 
tion proposal; but we should not allow 
our inability to reach a consensus on 
that matter to stop us from making 
the appropriate changes to Medicare’s 
payment policies. Medicare  bene- 
ficiaries need guaranteed access to 
high quality care, and S. 3018 is a 
means to that end. 

Mr. JEFFORDS. Mr. President, I 
first want to salute the Senator from 
Montana, Mr. BAUCUS, as well as my 
good friend and colleague, Senator 
GRASSLEY, for their bipartisan effort 
and leadership in crafting S. 3018, the 
Beneficiary Access to Care and Medi- 
care Equity Act of 2002. 

As the chairman and the ranking 
member of the Senate Finance Com- 
mittee, they have worked long and 
hard on legislation that is critically 
important to the future of health care 
for our citizens that rely on Medicare. 
I am proud to be a cosponsor of S. 3018, 
and I urge all of our colleagues to sup- 
port its passage as soon as possible. 

In the closing days of the 107th Con- 
gress, there will be many bills that on 
their way to consideration and passage 
will enjoy the unanimous consent of 
the Senators. There are few of these 
many bills more worthy of our consid- 
eration and unanimous consent than 
this measure. 

Vermont, like so many of our States, 
has a healthcare system that is facing 
reductions in levels of Medicare reim- 
bursement that are untenable. In some 
cases, these reductions took effect on 
October 1 and others will occur at the 
end of this month. The cuts have al- 
ready led to fewer physicians and serv- 
ices being available to care for our el- 
ders. 

The list of cuts and reductions is 
long. Physicians and other healthcare 
professionals, home health agencies, 
critical access hospitals, skilled nurs- 
ing facilities, sole community hos- 
pitals, and others are being affected. 
And make no mistake, these cuts 
translate as cuts in access to 
healthcare for our elders. 

But it is not too late. We can pass 
this legislation, engage in a conference 
with our colleagues in the other cham- 
ber, and have a bill for the President to 
sign before the end of this Congress. 

Once again, I want to commend Sen- 
ator BAUCUS and Senator GRASSLEY for 
their work on this bill and for this 
chance to speak to its merits today. It 
is needed legislation, it is balanced, 
and it is well crafted. Our elders need it 
passed. Our providers need it passed. 
Children depending on SCHIP need it 
passed, and our States need it passed. 
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We should not let this opportunity to 
enact this legislation go by, and so I 
urge our colleagues to support its pas- 
sage. 

Also I want to commend the Senator 
from Maine for her statement with 
which I agree and commend her. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. NELSON of Nebraska. Mr. Presi- 
dent, the Senator from Maine has told 
us what the Baucus-Grassley unani- 
mous consent request to move the leg- 
islation forward won’t do, what it has 
been said is included, what has not 
been included in it, and, therefore, as a 
result it shouldn’t be considered at this 
point. 

I will concede the point to my friend 
from Maine that it is a tremendous 
shame we didn’t somehow pass a pre- 
scription drug benefit for our seniors. I 
have worked with her. We even shared 
an amendment on the Patients’ Bill of 
Rights. I know of her passion for 
health care and for the benefits for our 
seniors. I share those values, and I 
share the concern we all have today ev- 
erywhere that we don’t have a prescrip- 
tion drug benefit for our seniors. 

I have to go back to Omaha and face 
George and Lee, who have spent so 
much time telling me about the impor- 
tance of having a prescription drug 
benefit. But you know we had three 
shots at it this session. One was it was 
too expensive, one was it didn’t provide 
enough benefits, and the one my friend 
from Maine supported—the insurance 
model—failed by getting only 48 votes. 

But I come from an insurance State. 
And not one insurer that I spoke to 
told me they planned to offer this ben- 
efit anywhere, let alone in the State of 
Nebraska. 

There were a lot of reasons why that 
particular bill didn’t make it. There 
were reasons why the other two bills 
didn’t make it. 

I would like to have us pass a pre- 
scription drug benefit before we leave, 
but I don’t want to do it at the expense 
of this legislation that is so necessary. 

When I go back, if we don’t pass it 
because we try to pass a prescription 
drug benefit that causes the failure of 
this legislation which I am going to de- 
scribe in a minute, I will have to face 
George and Lee. Not only will they tell 
me we didn’t get a prescription drug 
benefit, but their physician Medicare 
rates are down and their doctor doesn’t 
want to provide the care for them any- 
more. Or I have to go back and find out 
the skilled nursing facilities are not 
going to be funded or the State fiscal 
relief that Senators ROCKEFELLER and 
COLLINS and I worked so hard to get 
through is now cut back from $9 billion 
to $5 billion and that is not going to be 
available to the State. 

I agree with the passion of the Sen- 
ator from Maine and her concern about 
the fact we didn’t get a prescription 
drug benefit done yet this session. But 
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I don’t agree we ought to pull this leg- 
islation which is before us back into 
committee so they can attach to it a 
bill that failed, only got 48 votes, and 
which I don’t think will work. I think 
we have to separate these two issues— 
and they have been separated. 

Let us talk about the bill that is now 
before us, the Baucus-Grassley bill, a 
bipartisan effort. The ranking Member 
from Iowa is pushing to have this con- 
sidered on the floor rather than to go 
back and be delayed in committee. 

Under current law, Medicare’s physi- 
cian payment rates are projected to 
fall by 12 percent over the next 3 years. 
In Nebraska, physicians’ losses due to 
the 2003-2005 cuts will total about $63 
million or $17,230 per physician. This 
comes on top of a 5.4 percent payment 
cut which cost Nebraska doctors a 
total of $12.9 million or about $3,875 per 
physician in 2002. 

An AMA survey conducted earlier 
this year found that one in four physi- 
cians either has restricted or plans to 
restrict the number or type of Medi- 
care patients treated. One in three has 
stopped or intends to stop delivering 
certain services to Medicare bene- 
ficiaries. 

Additional payment cuts of an extra 
year will only exacerbate these prob- 
lems and cause significant access prob- 
lems in the State of Nebraska—a State 
that is already challenged geographi- 
cally to be able to provide access to our 
residents. 

Let us talk for just a moment about 
skilled nursing facilities and what will 
happen there. 

Our skilled nursing facilities are also 
in jeopardy. If action isn’t taken and if 
this legislation does not pass, then Ne- 
braska’s facilities will lose $28.48 per 
patient per day next year, for a total of 
$10 million. There are just some that 
aren’t going to make it. They are going 
to be in small communities that will be 
left out when it comes to skilled nurs- 
ing facilities. 

When it comes to State fiscal relief, 
my colleague from West Virginia and 
I—both former Governors from our 
States—know very well what the im- 
pact is going to be on the States of Ne- 
braska and West Virginia, as well as 
the rest of the States. Forty-nine out 
of 50 States must balance their budgets 
by law. 

It is no secret the economy is hurt- 
ing. States are facing a number of dif- 
ficult decisions as a result of that. 
When States have to make budget cuts, 
let me assure you it affects real people. 
There may be line items in a budget, 
but there are faces associated in every 
case. 

In a special session in Nebraska in 
August, the legislature made some 
drastic cuts. It wasn’t pretty. Thirteen 
thousand kids were cut from Medicaid. 

That is why we have been working so 
closely, Senators ROCKEFELLER, COL- 
LINS, and I, to pass State fiscal relief, 
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which is part of this legislation. Sev- 
enty-five of our Senate colleagues 
agreed with us when they supported 
our amendment in July. Senators BAU- 
cus and GRASSLEY have included State 
fiscal relief in this very important pro- 
vider package, and it is extremely im- 
portant to the people in the State of 
Nebraska and the States of every one 
of our colleagues here in the Senate. 

If I were one of my residents of Ne- 
braska, or one of my constituents 
watching or listening to the debate 
today and heard about unanimous con- 
sent requests, objections, sending this 
back to committee for further consid- 
eration, trying to deal with what clo- 
ture is, how many times, what person 
did what, and how many of us are all 
interested in making sure we get not 
only this legislation through but also a 
prescription drug benefit, they have to 
be confused. 

Their only question is, Why don’t you 
just get this legislation done and work 
also on a prescription drug benefit? 
What has one got to do with the other? 
Don’t, for heaven’s sake, deny us our 
prescription drug benefit because you 
can’t get it through, and at the same 
time now come along and make sure 
our doctors aren’t going to get reim- 
bursed enough, or our skilled nursing 
homes aren’t going to have enough 
money, and our States are going to 
continue to cut back on Medicaid bene- 
fits. Separate the two issues and get 
them done. 

Three tries, and I don’t think we are 
out. That is true in baseball. I don’t 
think it is true here. I think we can 
dust off one of these versions and make 
it work well. 

I have met with Senator SNOWE on a 
prescription drug benefit. I have met 
with everybody I can in the interest of 
finding a prescription drug benefit. I 
know it is possible. I also know it is 
difficult. But I think it is extremely 
important for us to first fulfill our ob- 
ligations with the Baucus-Grassley ef- 
fort. Let us let this come to a vote. Let 
us stop the objections. Let us withdraw 
the objection from the other side. Let 
us get a vote. Then let us see if a bunch 
of us can come back together—and we 
should—and get a prescription drug 
benefit. 

But, for heaven’s sake, even in the 
greatest and most sincere effort in the 
world, we should not think about one 
bill here because we are trying to save 
another, when we know very well it is 
not going to work. We have not run out 
of time. We can do this. We should bi- 
furcate them. We should separate 
them, get the Baucus-Grassley bill 
done, withdraw the amendment, and 
let us work on a prescription drug ben- 
efit so I can go home and I can talk to 
Lee and George and tell them some- 
thing more than: Well, we tried. 

I sure don’t want to have to go back 
and say: Well, we didn’t get anything 
on prescription drugs. But that isn’t 
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where the bad news ends. There is 
worse news. We also didn’t get the 
give-back bill through, and that means 
if you have to go to a nursing home, 
there may not be one. Your doctor may 
decide he is not going to treat you be- 
cause he has had a reimbursement 
dropped or if, heaven forbid, they have 
to go on Medicaid, there will not be 
any benefits to provide for seniors as 
well. 

I don’t want to have to tell the chil- 
dren of Nebraska there are further cuts 
coming because we could not get the 
State relief, the FMAP, as it is called, 
back to the States to take care of the 
short budgets so that people are not 
going to be further disadvantaged by 
these unfortunate economic conditions 
in these times. 

I agree with my friend from West 
Virginia, there is more passion in this 
Senate body to pass a prescription drug 
benefit than you can imagine. The 
problem is very simple. We just cannot 
agree on how to do it. It cannot cost 
too much, the benefits cannot be too 
little, and we cannot pass something 
that will not work. 

I think we have the collective wis- 
dom to find a way to do it, but it is 
going to require the collective will to 
do it. But this mechanism is not the 
mechanism on which to do it. And let’s 
not sink it trying to do something 
noble for those who are the most vul- 
nerable among us, our seniors. I think 
they can understand why we do not 
want to sink one trying to do the 
other. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. Day- 
TON). The Senator from West Virginia. 


EE 
CONCURRENT RECEIPT 


Mr. ROCKEFELLER. Mr. President, I 
rise at this point on a different subject, 
with the tolerance and forgiveness of 
the Senator from Louisiana, to discuss 
a different problem, concurrent re- 
ceipt. 

I am very pleased my friend from 
Minnesota is in the Chair because he is 
on the Armed Services Committee, and 
so it makes me very happy to be able 
to present this argument to him. 

We are all very familiar with this 
practice of requiring military retirees 
to choose between military pay for re- 
tirement and disability benefits. There 
is a history of this which I will get 
into. The money comes from the De- 
partment of Veterans Affairs, but it is 
a very sad state of affairs that we have 
come into. 

This is a practice that my friend, Bill 
Stubblefield, of Martinsburg, which is a 
large town in West Virginia, who 
serves on the board of directors of the 
Retired Officers Association, told me 
‘is patently unfair when a serviceman 
or woman, who has devoted 20 plus 
years of their life in service to this 
country—suffering physically as a con- 
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sequence—has to be penalized by hav- 
ing their VA disability offset by their 
retirement pay.”’ 

It is a huge subject. We have been 
fighting for years to eliminate this in- 
justice. While the Senate, under the 
leadership of Senator HARRY REID of 
Nevada, has passed such a provision 
several times, this is the first time we 
have something to offer that approxi- 
mates the Senate’s efforts in dealing 
with the House, which is now a prob- 
lem. 

Money has been set aside in the 
deeming resolution to fund some 
version of concurrent receipt. 

Now we learn that the Bush adminis- 
tration is threatening to veto—they 
have said the President will veto—the 
Department of Defense authorization 
bill. I think the enormity of that is 
$347 billion, something of that sort. 
They said the President will veto the 
entire bill because officials in this ad- 
ministration oppose concurrent receipt 
for service members who are retired 
from the Armed Forces with a service- 
connected disability. 

A disability is a very special condi- 
tion. Frankly, I find this opposition 
highly objectionable. I find it shock- 
ing. It wholly disregards the enormous 
dedication and sacrifice of our men and 
women in uniform, and it labels their 
claim to compensation earned in serv- 
ice to this Nation as ‘‘double-dipping,”’ 
which is a slam and a putdown. It is 
something you say in sort of contemp- 
tuous terms. 

When did this become double-dip- 
ping? More than 100 years ago, Con- 
gress examined the military pensions 
of veterans of the Mexican-American 
war. At that time, Congress found the 
retired service members who returned 
to active duty could draw active duty, 
retirement, and disability pay. So life 
was good and right and fair. 

During debate, the late Senator 
Francis Marion Cockrell, who, I con- 
fess, is unknown to me, argued that: 

[T]he salary we pay the officers of the 
Army is intended to be in full for all mili- 
tary services. We allow longevity pay . . . in 
lieu of pension and everything else. 

In 1891, therefore, Congress banned 
what is called “dual compensation” for 
past or active service and disability 
compensation. So that is history, 1891. 

That legislation accomplished its 
goal. Service members can no longer 
receive retirement or full disability 
compensation while on active duty. 
However, the Congress of 1981 painted 
with too broad a stroke. Retirement 
and compensation are and have always 
been intended to compensate very dif- 
ferent purposes. One is called retire- 
ment; the other is called a disability. 
They are totally unconnected. 

This is a very important issue to vet- 
erans in this Senator’s State and to 
veterans throughout the country. In 
fact, I would say to the Presiding Offi- 
cer, there is no single subject on which 
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this Senator gets more mail and more 
telephone calls and more conversations 
when in my State than on this subject 
of concurrent receipt. It is an over- 
whelmingly emotional and powerful ar- 
gument of anger and disgust and frus- 
tration on the part of the veterans of 
this country. 

Veterans such as Hugh Weeks of 
Beckley, WV, a veteran of World War 
II, Korea, and Vietnam—that’s not 
bad—a career military man, writes to 
tell me that while their military ca- 
reers placed hardships on them and 
their families, they never stopped serv- 
ing during those hardships. Hugh wrote 
to me: ‘‘Now is the time for the govern- 
ment to stop discriminating against 
us.” 

In yet another disturbing setback for 
retiree veterans, the House of Rep- 
resentatives Appropriations Com- 
mittee, last week, reported out a VA- 
HUD appropriations bill for fiscal year 
2003 spending. This bill contains a pro- 
vision that would prohibit specifically 
VA from using any staffing funds to ad- 
judicate claims for VA service-con- 
nected disability benefits that would 
result in concurrent receipt. 

Mr. President, I ask unanimous con- 
sent that the applicable text of the bill 
and committee report be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

H.R. 5605—DEPARTMENTS OF VETERANS AF- 
FAIRS AND HOUSING AND URBAN DEVELOP- 
MENT, AND INDEPENDENT AGENCIES APPRO- 
PRIATIONS ACT, 2003 
SEC. 114. (a) No appropriations in this Act 

for the Department of Veterans Affairs shall 

be available for the adjudication of any 
claim for disability compensation filed after 
the date of the enactment of a new concur- 
rent receipt law by a veteran who is entitled 
to retired or retainer pay based upon service 
in the uniformed services if the Secretary 
determines that, if compensation under the 
claim is awarded to the claimant, the vet- 
eran will, by reason of the new concurrent 
receipt law, be entitled to payment of both 
compensation under the claim and some 
amount of such retired pay determined with- 

out regard to the provisions of sections 5304 

and 5305 of title 38, United States Code. 

(b) For purposes of subsection (a), the term 
‘new concurrent receipt law’ means a provi- 
sion of law enacted after October 1, 2002, that 
provides that certain veterans are entitled to 
be paid both veterans’ disability compensa- 
tion and military retired pay (in whole or in 
part) without regard to sections 5304 and 5305 
of title 38, United States Code. 

DEPARTMENTS OF VETERANS AFFAIRS AND 
HOUSING AND URBAN DEVELOPMENT, AND 
INDEPENDENT AGENCIES APPROPRIATIONS 
BILL, 2003 


Section 114 prohibits VBA funds from being 
used to adjudicate claims arising from any 
new concurrent receipt legislation. The De- 
partment of Veterans Affairs estimates that 
enacting concurrent receipt of compensation 
benefits and military retirement pay would 
result in estimated mandatory costs to VA 
of approximately $16,000,000,000 over ten 
years, aS well as administrative costs of 


October 16, 2002 


$124,000,000 in the first year and $245,000,000 
over a five year period. These estimates do 
not include the additional costs to the De- 
partment of Defense. The Department esti- 
mates the concurrent receipt claims work- 
load would add more than 800,000 claims over 
the next three years. VA has been working 
diligently over the years to reduce the 
claims backlog and adjudication time. As of 
August, VA adjudicated almost 730,000 
claims in fiscal year 2002 and still has a cur- 
rent workload of over 355,000 claims with a 
lag time of 225 days. Regardless of the policy 
surrounding concurrent receipt, the Com- 
mittee is concerned that the deluge of new 
concurrent receipt claims will paralyze the 
system and those veterans who have been 
waiting for years to get a determination will 
never see the benefit. The Committee directs 
the Administration to budget appropriate 
VA funding for both mandatory and adminis- 
trative costs should such new concurrent re- 
ceipt legislation be enacted. 

Mr. ROCKEFELLER. Mr. President, 
if this provision becomes law, no serv- 
ice member who retires next year and 
is disabled because of service will be 
found service connected by VA. No cur- 
rent retiree who has yet to file a claim 
with VA but is disabled because of 
service will be service connected by the 
Veterans’ Administration. No retiree 
who is already service connected, 
whose condition worsens, will receive a 
service-connected rating increase. No 
widow of a retiree who died of a dis- 
ability related to service will be able to 
receive VA service-connected death 
benefits if she receives Department of 
Defense survivor benefits. 

It is discrimination. It is wrong. If 
followed to its logical conclusion, none 
of the benefits that flow from service- 
connected disability status will be 
given to otherwise completely eligible 
individuals. These important benefits 
include free health care and, most im- 
portantly, obviously, long-term care, 
vocational rehabilitation and certain 
life or homeowner’s insurance, health 
care, education, and home loan eligi- 
bility for surviving spouses and chil- 
dren. 

Our House colleagues have justified 
this action, so to speak, this policy 
choice, by pointing to the cost to the 
Federal Government of paying for ben- 
efits that rightfully accrue to veterans 
who devoted a lifetime of service to 
this country. The House Appropria- 
tions Committee also warned of a po- 
tential flood of new claims that might 
be filed if concurrent receipt passes, in- 
creasing delays in processing. 

My shock over these provisions and 
the rationale given for them is not that 
of the chair, which I am, of an author- 
izing committee seeing its role usurped 
by appropriators. One gets accustomed 
to that. No one is more concerned 
about the way the Veterans’ Adminis- 
tration adjudicates claims than I am. 
As chairman of the Veterans’ Affairs 
Committee, I have been working on 
this issue for a very long time. I am 
troubled not only about the length of 
time the Veterans’ Administration 
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takes but the quality of the decision- 
making in that process. 

We can quibble over the number of 
claims that might arise if concurrent 
receipt passes and how much they 
might add to VA’s already shocking 
backlog. That is why we must support, 
therefore, a sufficient appropriation to 
process and pay for these claims. 

None of these concerns aforemen- 
tioned by me justify prohibiting bene- 
fits to eligible veterans and their fami- 
lies, benefits they have earned through 
their service to this country. Nothing 
justifies that. 

It can be straightened out in this 
body. It is time for us as a nation to 
step up and do the right thing. Other- 
wise, how can we face Hugh Weeks, the 
aforementioned veteran from Beckley, 
WV, and all of the disabled retirees 
who stand with him. When will it be 
time to stop discriminating against 
those who continue to serve after they 
have suffered disabling injuries or ill- 
nesses? I hope that time is now. 

Mr. NELSON of Florida. Will the 
Senator yield? 

Mr. ROCKEFELLER. I am glad to. 

Mr. NELSON of Florida. I just want 
to thank the Senator from West Vir- 
ginia for his insight and leadership and 
for educating me, a Senator from Flor- 
ida, from his position as chairman of 
the Veterans’ Affairs Committee. 

I wanted to bring to the Senator 
some late-breaking news. We have just 
had a conference committee meeting of 
the Armed Services Committee in 
which we are trying to get final resolu- 
tion on the DOD authorization bill. 
The House conferees refused to show up 
with the Senate conferees to hammer 
out the final version because of a dis- 
pute over concurrent receipt. But it is 
not a dispute from the entire member- 
ship of the House of Representatives. 
In fact, they had a motion to instruct 
conferees to accept the Senate’s posi- 
tion, as articulated by the Senator 
from West Virginia on concurrent re- 
ceipt; in other words, that if you have 
a military retirement, you ought to 
have that, and it should not be offset 
by what you are also entitled to if you 
are a disabled veteran who is entitled 
to disability benefits. 

Despite the fact that the House 
passed a motion to instruct conferees, 
400 to 0, to accept the Senate position— 
in other words, to accept concurrent 
receipt—and give these disabled vet- 
erans what they are entitled to, the 
White House sends a message to the 
House of Representatives leadership 
and says: Don’t agree with the Senate. 

I was so proud of the chairman of the 
Armed Services Committee; when he 
found out that was the position, he 
said: Nothing doing. We are not agree- 
ing to the White House’s position. We 
are going to stand up. The Senate is 
going to stand up for concurrent re- 
ceipt. 

I thank the Senator from West Vir- 
ginia. I wanted to bring him that late- 
breaking news. 
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I also want to put very clearly where 
the responsibility is because the vet- 
erans of this country don’t know that 
they are going to be denied concurrent 
receipt because of instructions from 
the White House staff and President 
Bush. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I rise 
to add my words on this issue and also 
to thank the Senator from West Vir- 
ginia for his comments, as well as the 
Senator from Florida. The Senator 
from West Virginia is absolutely cor- 
rect; this is a very important issue to 
Americans generally, particularly in 
the context in which we find ourselves, 
getting ready to perhaps fight yet an- 
other war and honing our designs on 
homeland security, but particularly to 
the veterans and their families that are 
affected. 

Unfortunately, the President has 
stated he will, in fact, veto the Defense 
bill over this issue. I urge him—and I 
am sure many of my colleagues on both 
sides of the aisle do as well—to recon- 
sider. While there is a cost associated 
with this, clearly it is an injustice that 
should be corrected. 

A veteran, a person who has put their 
life on the line, particularly in recent 
years, been called up again and again 
and again into active reserves and also 
reservists have been called up, to have 
a person injured or disabled and then 
to serve out their 20 years, only to 
come to the realization that they can 
receive their retirement but they can’t 
receive their full disability is a very 
unfair situation, something for which 
our veterans most certainly deserve 
our better attention. 

As we allocate our resources to 
strengthen our military, not only do 
we need smarter weapons, but we need 
to keep our promises to our men and 
women in uniform. We need to keep our 
promises about health care—you take 
care of us now, we will take care of you 
in your senior years. We are doing a 
better job of that by stepping up with 
the TRICARE and health benefits. But 
this concurrent receipt issue is where 
the rubber hits the road and trying to 
get some sort of commitment to help- 
ing our veterans who are disabled on 
the battlefield or injured on the battle- 
field, that disability then is subsequent 
to that injury, to allow them and their 
families to take the full benefit of 
their retirement as well as their dis- 
ability seems to me in the scheme of 
what we have been talking about: In- 
vesting in our military, trying to keep 
up their morale, keep up our promises, 
and live up to our promises to our men 
and women in uniform as to what we 
should be doing. 

I am hopeful this situation will re- 
solve itself to the benefit of veterans. I, 
for one, am prepared to stay here and 
work toward that end. 
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TRIBUTE TO SENATOR JOHN 
BREAUX 


Ms. LANDRIEU. Mr. President, I rise 
to address a subject on which there is 
no disagreement. The President would 
agree, aS would Senate Democrats and 
Republicans and many Members of 
Congress; that is, to congratulate the 
senior Senator from Louisiana, JOHN 
BREAUX, on 30 years of service in the 
Congress. 

We celebrated that momentous anni- 
versary this past Saturday. He re- 
ceived, of course, many well wishes 
from his many friends and supporters 
in Louisiana and around the Nation. 

I know his family is very proud. I 
want to say for a minute how proud I 
am of his service to our State of Lou- 
isiana. Thirty years ago, Senator JOHN 
BREAUX, then a Congressman, came to 
Washington as a young lawyer from a 
small town, the city of Crowley. He 
was elected to the House of Represent- 
atives at a very young age. In fact, 
when he got here, he was the youngest 
Member of Congress. He has served our 
State admirably ever since. Now he is 
in his third term in the U.S. Senate, 
and I have every hope he will run again 
and have no doubt he will be reelected. 

JOHN likes to say he started cam- 
paigning in nursery school. Those of us 
who know him well would almost be- 
lieve that. That is probably no stretch. 
He said he was going to city council 
meetings with his grandfather when he 
was 7 years old. In high school he was 
a popular athlete who played hard but 
was always fair to his teammates as 
well as his opponents. He learned the 
lessons on those athletic fields of hard 
work, teamwork, and leadership, which 
serve him well. Frankly, it is so obvi- 
ous to all of us who know him and his 
affable manner, his very approachable 
way, always with a kind word to say, 
always a joke, and always something 
to lighten up a discussion at the appro- 
priate time. Those traits have served 
him well as an outstanding Congress- 
man and Senator. 

In addition, because none of us come 
here on our own, he has come here as a 
husband, a father, and now as a grand- 
father. His wife, Lois, has truly been a 
tremendous partner, at great sacrifice 
to herself and her family. JOHN and 
Lois brought their Cajun roots to our 
Nation’s capital, and we are proud of 
that. He has never lost sight of who he 
is or where he has come from. We know 
him at home in many ways, but in 
Washington he is known as a strong, 
vocal, and effective advocate for agri- 
culture. His hometown sits right in the 
heart of rice country, in Crowley, LA, 
and in the heart of, in many ways, sug- 
arcane country in south Louisiana; and 
he is familiar with all of our row crops, 
cattle, and other aquaculture and agri- 
cultural commodities. 

He is a strong and effective advocate 
of energy policy for the Nation, and his 
voice has been one that has brought us 
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to the center, with a balanced approach 
on our energy policy. In addition, on 
our health care industry and issues, he 
has been particularly noted as a leader. 
As a member of the Finance Com- 
mittee, there is not an important com- 
promise that is developed on that com- 
mittee—or outside of that Committee, 
for that matter—that he is not part 
and parcel of, which is a great strength 
as a Senator, particularly in these 
times when our parties seem to have a 
hard time coming together and finding 
middle ground and working out a com- 
promise. Senator BREAUX brings so 
much effort in that regard and so much 
help. 

To mention a few things—and after 
his 30 years, I could stay here all night 
and I could talk for hours. I will high- 
light a few of the things that would not 
have passed without his able help and 
assistance: the Welfare Reform Act, 
many health insurance reform bills, 
the balanced budget amendment, and 
tax cut packages that have passed 
here. He chaired the Special Com- 
mittee on Aging and to that committee 
has brought a tremendous amount of 
passion on the issues of Social Security 
and Medicare, which have served this 
Nation well. 

I will conclude by saying we have all 
been blessed by his leadership and his 
talent. He has used it to help Louisiana 
to grow and expand economically. Mr. 
President, he has had a tremendous im- 
pact on the Nation at large. He has 
fought for businesses, schools, workers, 
students, and opportunities for all. He 
is a founder of the DLC, of the new 
Democratic Network. 

I could not have a better partner in 
the U.S. Senate than JOHN BREAUX. He 
is a mentor, a friend, and a partner in 
helping to strengthen our State. I 
wanted to spend a few moments to ac- 
knowledge the 30th anniversary and 
wish him 30 more years. He is in great 
health. He plays tennis regularly, with 
Democrats and Republicans alike, and 
beats us all on the court. He wins many 
of his battles on the Senate floor as 
well. 

Again, I congratulate Senator JOHN 
BREAUX. 


Ee 


RESERVISTS AND GUARD PAID 
PROTECTION ACT 


Ms. LANDRIEU. Mr. President, I will 
now address the Reservists and Guard 
Paid Protection Act, which I intro- 
duced last week. I’m looking forward 
to working diligently in the months 
and years ahead—hopefully, it won’t 
take years—to pass this bill. I think it 
is a bill we probably should have ad- 
dressed some years ago. I will speak to 
what the bill does. 

The Reservists and Guard Paid Pro- 
tection Act attempts to put into law a 
tax credit for employers who volun- 
tarily—because it is not mandatory— 
pay their reservists and maintain their 
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salary level when they are called up to 
represent us, to fight for us, to stand in 
harm’s way, to preserve our freedom, 
whether it be in Afghanistan, Bosnia, 
or Iraq, or anyplace our flag needs to 
continue to wave. 

Mr. President, as you might know— 
and I am certain most people in Amer- 
ica don’t realize—when our reservists 
are called up, their salary is cut. When 
our reservists are called up to defend 
us—because the President, our Com- 
mander in Chief, and this Congress 
have authorized us to call on them, to 
call on their lives, their health, and 
strength to defend us—they, in most 
instances, take a pay cut. Why? Be- 
cause their salaries are generally high- 
er in the civilian sector than we are 
able to compensate them. 

No soldier works for a paycheck, I re- 
alize that. If they did, we would not 
have any soldiers, because their pay- 
checks are not what they need to be. 
They are patriotic and they believe in 
our Nation and they want to do their 
part. For that, they should be com- 
mended. 

This Reservists and Guard Protection 
Act gives their employers, if they vol- 
untarily keep their salaries at the level 
they were before they were called up to 
serve, a 50 percent tax credit. So it 
helps the employer, who also is making 
a sacrifice, might I say, in the new sys- 
tem we have on relying more on reserv- 
ists and guardsmen. The employers 
themselves are, of course, by law man- 
dated to keep that job open so when 
the Reservists come back, they have a 
job. They are not mandated—and 
should not be—to pick up the tab for 
their salary, but we can help, and the 
cost is really minimal compared to the 
benefits that would result. 

In addition, this bill also would man- 
date the Federal Government would 
maintain, for those reservists who are 
Federal employees—and we have a good 
percentage—not a majority, but a num- 
ber of our Federal employees who 
might work at Treasury during the 
day, but are weekend warriors, and now 
they are full-time warriors because 
they have been called up—this bill 
would mandate the Federal Govern- 
ment simply maintain their pay at 
their regular level. Instead of taking 
the paycheck and sending part of it 
back to the Treasury while they defend 
us, they would be allowed to keep that 
paycheck, which would make a tremen- 
dous amount of sense. I know it would 
mean a tremendous amount to the 
spouses and family members at home, 
who have to Keep the lights on, pay the 
mortgage, pay the rent, or pay the car 
payment monthly, food bills, et cetera. 
Just because one person in the family— 
one of the breadwinners, and in some 
cases it may be the sole breadwinner— 
has been called up to go to war, the 
family bills don’t stop coming. They 
need to be paid. 

So anything we can do to keep our 
reservists’ and our guardsmen’s pay 
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where it was so they are not taking a 
cut to defend us, I think would be ap- 
propriate at this time. Basically, that 
is what this bill does. 

Let me make another point before I 
close. 

Since 1991, the U.S. military has sig- 
nificantly scaled down its active troops 
because we came to the end of the cold 
war and we thought we could scale 
back our active troops. Now we are 
scaling up, of course, to meet these 
new threats, and into the foreseeable 
future, by calling on our Reserves more 
and more. In fact, they represented 40 
to 50 percent of our troop force in 
Desert Storm. We have called on them 
in somewhat a disproportionate way to 
defend us in Bosnia, Afghanistan, and 
no doubt, if we go to Iraq, our active 
force will be perhaps 100,000, if not 
200,000, in number, and many of them 
will be reservists. 

Gone are the cold war days when we 
had massive military personnel posi- 
tioned all over the world. Now we are 
relying on a leaner force. The reserv- 
ists have become a part of that leaner 
force because we need flexibility in 
putting our force together to serve a 
great purpose. 

In addition, with the new war—and 
you know, Mr. President, because you 
serve on the Armed Services Com- 
mittee and the Emerging Threats Sub- 
committee which I chair, you are fa- 
miliar with the fact we are going to 
need new skill sets in our armed serv- 
ices—linguists, cultural experts, histo- 
rians. We are going to need different 
skill sets, highly technical individ- 
uals—public relations people, individ- 
uals who have skills about setting up 
civil authorities. So our new Army, 
Navy, Air Force, and Marines have to 
be a group of men and women who are 
highly trained in specialized skills. 

Sometimes we can get those special- 
ized skills from those on active duty, 
but it is smarter, more economical, and 
actually more effective if we are able 
to pull certain types of skills out of the 
civilian force when needed to apply 
them to that specific goal or objective. 
That is the way this new military is 
going to be designed for the future. It 
is different from the First World War, 
different from the Second World War, 
different than the cold war strategy. 
With a new strategy and new weapons, 
we are asking the reservists to do 
more. Let’s not ask them to do more 
with less. Let’s not ask them to do 
more and cut their pay. Let’s do right 
by our reservists by supporting them. 
They are weekend warriors, but now 
they are simply warriors. Our benefits 
to them and our pay systems should re- 
flect this new demand on their sched- 
ules. 

OPTEMPO is up. Our conflicts and 
our challenges are right before us, and 
we need to respond. 

I am hoping we will gain support for 
this act. I look forward to debating and 
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presenting it to the committee, but I 
think this is the least we can do to sup- 
port a segment of our national security 
force that is so important and so cru- 
cial for us to win the war on terrorism, 
to establish the peace around the 
world, so this economy, and economies 
around the world, can grow and people 
truly can live in peace and prosperity. 
These are the people who are on the 
front line making that happen. 

This is a very important bill. I hope 
we will gain a lot of support for it as 
the months and weeks unfold. 


eS 


TRIBUTE TO STEPHEN E. 
AMBROSE 


Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 342; that the resolution 
and the preamble be agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 342 


Whereas Stephen E. Ambrose dedicated his 
life to telling the story of America; 

Whereas Stephen Ambrose’s 36 books form 
a body of work that has educated and in- 
spired the people of this Nation; 

Whereas President Bill Clinton awarded 
Stephen Ambrose the National Humanities 
Medal for his contribution to American his- 
torical understanding; 

Whereas Stephen Ambrose made history 
accessible to all people and had an unprece- 
dented 3 works on the New York Times Best- 
sellers list simultaneously; 

Whereas Stephen Ambrose served as Hon- 
orary Chairman of the National Council of 
the Lewis and Clark Bicentennial and lent 
his name, time, and resources to innumer- 
able other philanthropic endeavors; 

Whereas Stephen Ambrose committed him- 
self to understanding the personal histories 
of the men and women often referred to as 
the “greatest generation’; 

Whereas Stephen Ambrose’s groundbreak- 
ing work on the history of World War II and 
the D-day invasion culminated in the Na- 
tional D-Day Museum in New Orleans; and 

Whereas all Americans appreciate the con- 
tribution Stephen Ambrose has made in re- 
capturing the courage, sacrifice, and heroism 
of the D-day invasion on June 6, 1944: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) mourns the death of Stephen E. Am- 
brose; 

(2) expresses its condolences to Stephen 
Ambrose’s wife and 5 children; 

(3) salutes the excellence of Stephen Am- 
brose at capturing the greatness of the 
American spirit in words; and 

(4) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the family of Stephen Ambrose. 


Ms. LANDRIEU. Mr. President, this 
resolution is to honor—I am not sure 
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words can actually do appropriate jus- 
tice—a great American who passed 
away this last weekend. That Amer- 
ican is Stephen Ambrose, the author of 
a number of books, a man who helped 
our Nation understand the dynamics of 
war, the spectacular strengths of the 
American infantry men and women in 
uniform. 

He passed away quite a young man in 
his midsixties. He was a professor of 
history, known by many of us person- 
ally, and was a personal friend of the 
Senator from Alaska. I submit for the 
RECORD this resolution, to have it ap- 
pear in the CONGRESSIONAL RECORD to 
honor a great American, someone Lou- 
isiana has lost and the Nation has lost. 
Iam not sure we can ever replace him. 
Mr. REID. Will the Senator yield for 
a question? 

Ms. LANDRIEU. Yes. 

Mr. REID. Mr. President, I ask the 
Senator from Louisiana allow me to be 
a cosponsor of this resolution. 

Ms. LANDRIEU. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I say to my 
friend from Louisiana, I love to read. I 
have very few extracurricular activi- 
ties outside the Senate, but one is 
reading. I have received so much pleas- 
ure from ‘‘Undaunted Courage,” the 
great book about the Lewis and Clark 
expedition, which changed my view of 
our country. Of course, the work he did 
on World War II is something that will 
forever be in my mind and the mind of 
anyone who knows anything or cares 
about the history of this country. And 
to have the pleasure of being able to 
talk with him on a number of occasions 
when he came to speak to groups of 
Senators, I consider one of the pleas- 
ures of this job. 

I compliment the Senator from Lou- 
isiana for submitting this resolution. It 
is a resolution I will remember as hav- 
ing been a part of because he allowed 
me to have so much pleasure in trav- 
eling to places in my mind’s eye I 
would never be able to reach but for his 
great ability to write the English lan- 
guage. 

Ms. LANDRIBU. I thank the Senator, 
and I am pleased to have him cosponsor 
this resolution. It has been said Ste- 
phen Ambrose was not a _ historian’s 
historian, but he was a student’s histo- 
rian. He was truly an exceptional 
teacher. In my mind, when I think of 
an exceptional teacher, it is not some- 
one who just communicates facts but 
someone who teaches in a way that in- 
spires one to be better, to help one un- 
derstand the context in which one 
lives. He was not an exceptional teach- 
er just for the brightest kids in the 
class but for every kid in the class. 

He taught—I used to say he taught at 
UNO—at the University of New Orle- 
ans, and kids would say their whole life 
was changed hearing him lecture. He 
lectured in the Senate, which changed 
many of our lives and outlooks. 
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He was an extraordinary man and 
left us way too soon. He left a number 
of works and disciples, if you will, of 
his work. He certainly will live on, and 
we were blessed to know him. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I inquire of the Senator from 
Alaska, who is standing to be recog- 
nized, I have a major speech I wish to 
make. If the Senator has a few re- 
marks, I will certainly defer to let him 
go first. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, it is 
my intention to make some remarks as 
a cosponsor of the Ambrose resolution, 
not to exceed 10 or 12 minutes at the 
most. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that I 
be recognized upon the conclusion of 
the Senator’s remarks, and I defer to 
the Senator from Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Alaska. 

Mr. STEVENS. Mr. President, I 
thank the Senator for his courtesy, and 
I thank Senator LANDRIEU for submit- 
ting this Ambrose resolution. 

I thought Stephen Ambrose’s book 
“Undaunted Courage” was one of the 
best books I ever read in my life. A few 
years back, my secretary said Stephen 
Ambrose wanted to come talk to me. 
Of course, being sort of a provincial 
type, I got out my book and had it on 
my desk ready for him to autograph 
when he arrived. 

We talked about his dream. He had a 
dream of a museum for World War II. 
He talked with me at length about 
that. AS a member of the Appropria- 
tions Committee, he was openly seek- 
ing money from the taxpayers of the 
United States for this museum. It was 
my privilege to convince the Congress 
to aid him in that effort. It is in New 
Orleans, and I say to any American 
who wants to understand World War II, 
they should go to New Orleans and see 
this marvelous museum. 

It was my privilege to years later go 
through the museum with him the day 
before it opened. It is a fantastic living 
memorial to those others have called 
our greatest generation. 

I happen to be one of that generation, 
one significantly honored by the fact I 
never suffered a scratch or had a crash 
or did anything I did not really enjoy 
in World War II. Being a pilot was my 
dream, and I was a pilot. We talked at 
length about that. As a matter of fact, 
Stephen Ambrose and I talked about a 
book he was going to write. He did 
write about the squadron of which 
former Senator George McGovern was 
a part. 

I am here today to try to tell the 
Senate about a person I learned to 
love. He was not only a distinguished 
author, he was a man’s man. 
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He came to Alaska probably three or 
four times in the last 5 or 6 years to go 
fishing, and we have had time where we 
sat around and talked. I tried to talk 
to him about smoking so many ciga- 
rettes, and unfortunately I think that 
is what caught up with him. 

He really understood America. He 
told me of how he wrote that book 
“Undaunted Courage’’; how he took his 
boys and went down the trail that 
Lewis and Clark took. They camped 
out through the summertime several 
summers in a row. He told me how he 
had lived the history. I remember him 
telling me he felt that book. 

He has now become the person who 
has been the chronicler of the Hisen- 
hower period of our history. I think he 
wrote nine different books about Hisen- 
hower’s participation. He was called by 
President Eisenhower to be his official 
biographer. He told me personally 
about that and how he had not ex- 
pected that. 

He has now completed his life, unfor- 
tunately early. He has left a mark for 
historians to envy because he was a 
popular historian. I challenge anyone 
to read one of his books and not want 
to read the next one written by Steve 
Ambrose. For instance, he wrote his 
own biography. 

I ask unanimous consent that it be 
printed in the RECORD following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 

Mr. STEVENS. It is one of the most 
interesting biographies a person could 
read because he personally wrote it. It 
is sort of a roaming history about a 
man who enjoyed life. 

His books about World War II, of 
course, will live in history. Of all of 
them, I enjoyed ‘‘Band of Brothers’’ 
more than any others because that was 
made into the series I hope many in 
the Senate had an opportunity to see. 

I have gotten copies of his books and 
given them to so many friends because 
they represent to me an understanding 
of the Eisenhower period. I truly be- 
lieve those of us who served in World 
War II worshiped our President then, 
and he showed that worship when he 
wrote about Hisenhower. He had the 
honor to go through all of the Hisen- 
hower papers. He edited and issued five 
different volumes of the Eisenhower 
papers. If one wants to know the period 
of World War II and the time that has 
followed in terms of people who re- 
viewed the history of World War II, 
they have to turn to one of Steve 
Ambrose’s books, and think about 
some of them. 

I ask unanimous consent that the As- 
sociated Press’ list of the 39 books that 
Steve Ambrose wrote in his lifetime 
appear following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2). 
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Mr. STEVENS. Think of these things 
he wrote about: ‘‘Hisenhower and the 
German POWs: Facts Against False- 
hood’’; ‘‘Nixon: The Ruin and Recovery 
of a Politician”; ‘‘Hisenhower: Soldier 
and President”; ‘‘Nixon: The Triumph 
of a Politician”; ‘‘Nixon: The Edu- 
cation of a Politician”; ‘‘Pegasus 
Bridge”; ‘‘Hisenhower: The President”; 
“Eisenhower: Soldier, General of the 


Army, President-Elect”; ‘‘Milton Ei- 
senhower’”’; ‘‘Ike’s Spies: Eisenhower 
and the Espionage Establishment”; 


“Crazy Horse and Custer: The Parallel 
Lives of Two American Warriors”; 
‘General Ike: Abilene to Berlin”; ‘‘The 
Military in American Society”; ‘‘The 
Supreme Commander: The War Years 
of General Dwight D. Eisenhower”; and 
“The Papers of Dwight D. Eisenhower.” 

He wrote on Eisenhower in Berlin. 
Before he even got to the Eisenhower 
books he wrote ‘‘Duty, Honor, Country: 
A History of West Point.’’ He also had 
a series of books about Lincoln, 
“Halleck, Lincoln’s Chief of Staff,” the 
one he personally gave me, his own 
“Wisconsin Boy in Dixie.” 

For those of us who are in the Sen- 
ate, I hope they have read one of the 
last books he wrote, and that is ‘‘The 
Wild Blue,” which is really the story of 
George McGovern and the B-24 squad- 
ron in World War II. I think that reads 
better than any of the Ambrose books, 
particularly because those of us who 
knew George could understand him 
even more as a Senator once we real- 
ized what he went through as a bomber 
pilot. 

I thank Ms. LANDRIEU for submitting 
this resolution because I think the 
country should honor Stephen Am- 
brose. I know President Clinton hon- 
ored him in 1999 with the National Hu- 
manities Medal, but very clearly this 
man has left his mark on our country. 
Americans for centuries to come will 
know more about the period in which 
some of us have lived because Steve 
Ambrose dedicated his life to writing 
history. 

I send my thoughts and my best to 
Moira, his wife, who traveled with him 
at times to Alaska. I shall miss him. 
He was scheduled to come up again this 
year and go fishing with me. 

I ask unanimous consent that an- 
other item from Stephen Ambrose’s 
history be printed in the RECORD fol- 
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3). 

Mr. STEVENS. I thank the Senator 
for yielding to me. I commend all of 
the Ambrose books to anyone who 
wants to understand the period of 
World War II. He was an author and a 
great personal friend. 

EXHIBIT 1 

I was born in 1936 and grew up in White- 
water, Wisconsin, a small town where my fa- 
ther was the M.D. My high school had only 
300 students but was good enough to offer 
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two yeas of Latin, which taught me the cen- 
trality of verbs—placement, form, tense. 

At the University of Wisconsin, I started as 
a pre-med, but after a course on American 
history with William B. Hesseltine, I 
switched my major. He was a great teacher 
of writing, with firm rules such as abandon 
chronology at your peril; use the active 
voice; avoid adverbs whenever possible; be 
frugal with adjectives, as they are but the 
salt and pepper for the meat (nouns). 

On to L.S.U., where I studied for M.A. 
under T. Harry Williams, another fine histo- 
rian who stressed the importance of writing 
well. After getting my M.A. degree in 1958, I 
returned to Wisconsin to do my Ph.D. work 
under Hesseltine. 

Funny thing, Harry Williams was a much 
better writer than Hesseltine, but Hesseltine 
was the better teacher of writing. We grad- 
uate students once asked him: ‘‘How can you 
demand so much from us when your own 
books are not all that well written,” as we 
confronted him with a review of one of his 
books that praised his research and histor- 
ical understanding but deplored his writing. 
Hesseltine laughed and replied, “My dear 
boys, You have a better teacher than I did.” 

From 1960 to 1995 I was a full-time teacher 
(University of New Orleans, Rutgers, Kansas 
State, Naval War College, U.C. Berkeley, a 
number of European schools, among others), 
something that has been invaluable to my 
writing. There is nothing like standing be- 
fore 50 students at 8 a.m. to start talking 
about an event that occurred 100 years ago, 
because the look on their faces is a chal- 
lenge—‘‘let’s see you keep me awake.” You 
learn what works and what doesn’t in a 
hurry. 

Teaching and writing are one to me— in 
each case I am telling a story. As I sit at my 
computer, or sand at the podium, I think of 
myself as sitting around the campfire after a 
day on the trail, telling stories that I hope 
will have the members of the audience, or 
the readers, leaning forward just a bit, want- 
ing to know what happens next. 

Some of the rules of writing I’ve developed 
on my own include: never try to write about 
a battle until you have walked the ground; 
when you write about politicians, keep in 
mind that somebody has to do it; you are a 
story-teller, not God, so your job is not to 
pass judgments but explain, illustrate, in- 
form and entertain. 

The idea for a book comes in a variety of 
ways. I started as a Civil War historian be- 
cause Hesseltine taught the Civil War. I 
wrote about Hisenhower because he asked me 
to become his biographer, on the basis of a 
book I had done on Henry Halleck, Lincoln’s 
Chief of Staff. I never wanted to write about 
Nixon but my editor (Alice Mayhew at 
Simon and Schuster) made me do it by say- 
ing. ‘‘Where else can you find a greater chal- 
lenge?’’ I did Crazy Horse and Custer because 
I took my family camping in the Black Hills 
of South Dakota and got hooked on the 
country, and the topic brought me back to 
the Black Hills many times. I did 
Meriwether Lewis to have an excuse to keep 
returning to Montana, thus covering even 
more of the American West. 

My World War II books flowed out of the 
association with Eisenhower, along with my 
feelings toward the GIs. I was ten years old 
when the war ended. I thought the returning 
veterans were giants who had saved the 
world from barbarism. I still think so. I re- 
main a hero worshiper. Over the decades I’ve 
interviewed thousands of veterans. It is a 
privilege to hear their stories, then write 
them up. 
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What drives me is curiosity. I want to 
know how this or that was done—Lewis and 
Clark getting to the Pacific; the GIs on D- 
Day; Crazy Horse’s Victory over George Cus- 
ter at the Little Big Horn; the making of an 
elite company in the 101st Airborne, and so 
on. And I’ve found that if I want to know, 
I’ve got to do the research and then write it 
up myself. For me, the act of writing is the 
act of learning. 

I’m blessing to have Moira Buckley Am- 
brose as my wife. She was an English Lit 
major and school teacher; she is an avid 
reader; she has a great ear. At the end of 
each writing day, she sits with me and I read 
aloud what I’ve done. After more than three 
decades of this, I still can’t dispense with re- 
quiring her first of all to say, ‘‘That’s good, 
that’s great, way to g0.” But then we get to 
work. We make the changes. This reading 
aloud business is critical to me—I’ve devel- 
oped an ear of my own, so I can hear myself 
read—as it reveals awkward passages better 
than anything else. If I can’t read it smooth- 
ly, it needs fixing. 

Hesseltine used to tell his students that 
the act of writing is the art of applying the 
seat of the pants to the seat of a chair. It is 
a monk’s existence, the loneliest job in the 
world. As Moira and I have five kids (at one 
time all teens together; the phone in the 
evening can be imagined) I started going to 
bed at eight to get up at four and have three 
quiet hours for writing before the teaching 
day began. The kids grew up and moved out 
and I retired in May, 1995, but I keep to the 
habit. 

I’m sometimes asked which of my books is 
my own favorite. My answer is, whatever one 
I’m working on. Right now (Winter 1999) a 
book on World War II in the Pacific as well 
as a book on the 15th Air Force and the B- 
24 Liberators they flew. I think the greatest 
achievement of the American Republic in 
the 18th Century was the army at Valley 
Forge; in the 19th Century it was the Army 
of the Potomac; in the 20th Century, it was 
the U.S. military in WWII. I want to know 
how we beat the Japanese in the Pacific and 
how our airforce helped us beat the Germans. 
To do a book of this scope is daunting but re- 
warding. I get paid for interviewing the old 
soldiers and reading their private memoirs. 
My job is to pick out the best one of every 
fifty or so stories and pass it along to read- 
ers, along with commentary on what it illus- 
trates and teaches. It is a wonderful way to 
make a living. 

My experiences with the military have 
been as an observer. The only time I wore a 
uniform was in naval ROTC as a freshman at 
the University of Wisconsin, and in army 
ROTC as a sophomore. I was in second grade 
when the United States entered World War 
II, in sixth grade when the war ended. When 
I graduated from high school, in 1953, I ex- 
pected to go into the army, but within a 
month the Korean War ended and I went to 
college instead. Upon graduation in 1957, I 
went straight to graduate school. By the 
time America was again at war, in 1964, I was 
twenty-eight years old and the father of five 
children. So I never served. 

But I have admired and respected the men 
who did fight since my childhood. When I 
was in grade school World War II dominated 
my life. My father was a navy doctor in the 
Pacific. My mother worked in a pea cannery 
beside German POWs (Afrika Korps troops 
captured in Tunisia in May 1948). Along with 
my brothers—Harry, two years older, and 
Bill, two Years younger—I went to the mov- 
ies three times a week (ten cents six nights 
a week, twenty-five cents on Saturday 
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night), not to see the films, which were gen- 
erally Clinkers, but to see the newsreels 
which were almost exclusively about the 
fighting in North Africa, Europe, and the Pa- 
cific. We played at war constantly. “Japs” 
vs. Marines, GIs vs. “Krauts”. 

In high school I got hooked on Napoleon. I 
read various biographies and studied his 
campaigns. As a seventeen-year-old fresh- 
man in naval ROTC, I took a course on naval 
history, starting with the Greeks and ending 
with World War II (in one semester!). My in- 
structor had been a submarine skipper in the 
Pacific and we all worshipped him. More im- 
portant, he was a gifted teacher who loved 
the navy and history. Although I was a pre- 
med student with plans to take up my fa- 
ther’s practice in Whitewater, Wisconsin, I 
found the history course to be far more in- 
teresting than chemistry of physics. But in 
the second semester of naval ROTC, the re- 
quired course was gunnery. Although I was 
an avid hunter and thoroughly familiar with 
shotguns and rifles, the workings of the five 
inch cannon baffled me. So in my sophomore 
year I switched to army ROTC. 

Also that year, I took a course entitled 
“Representative Americans” taught by Pro- 
fessor William B. Hesseltine. In his first lec- 
ture he announced that in this course we 
would not be writing term papers that sum- 
marized the conclusions of three or four 
books; instead we would be doing original re- 
search on nineteenth-century Wisconsin 
politicians, professional and business lead- 
ers, for the purpose of putting together a dic- 
tionary of Wisconsin biography that would 
be deposited in the state historical society. 
We would, Hesseltine told us, be contributing 
to the world’s knowledge. 

The words caught me up. I had never imag- 
ined I could do such things as contribute to 
the world’s knowledge. Forty-five years 
later, the phrase continues to resonate with 
me. It changed my life. At the conclusion of 
the lecture—on General Washington—I went 
up to him and asked how I could do what he 
did for a living. He laughed and said to stick 
around, he would show me. I went straight to 
the registrar’s office and changed my major 
from premed to history. I have been at it 
ever since. 


EXHIBIT 2 
BOOKS BY HISTORIAN STEPHEN AMBROSE 
[The Associated Press—Oct. 14] 

“To America: Personal Reflections of an 
Historian,” release date Nov. 19, 2002. 

“The Mississippi and the Making of a Na- 
tion: From the Louisiana Purchase to 
Today’ (with Sam Abell and Douglas 
Brinkley), 2002. 

“The Wild Blue: The Men and Boys Who 
Flew the B-24s over Germany,” 2001. 

“Nothing Like It In the World: The Men 
Who Built the Transcontinental Railroad 
1863-1869,’’ 2000. 

“Comrades: Brothers, 
Sons, Pals,” 1999. 

“Witness to America: An Illustrated Docu- 
mentary History of the United States from 
the Revolution to Today” (with Douglas 
Brinkley), 1999. 

“Lewis & Clark: Voyage of Discovery,” 
1998. 

“The Victors: Eisenhower and His Boys, 
the Men of World War II,” 1998. 

‘Americans At War,” 1997. 

“Rise To Globalism: American Foreign 
Policy from 1938 to 1997” (Eighth revised edi- 
tion with Douglas Brinkley), 1997. 

“Citizen Soldiers: The U.S. Army from the 
Normandy Beaches to the Bulge to the Sur- 
render of Germany, June 7, 1944-May 7, 1945,” 
1997. 
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“American Heritage New History of World 
War II” (original text by C. L. Sulzberger, re- 
vised and updated), 1997. 

“Undaunted Courage: Meriwether Lewis, 
Thomas Jefferson, and the Opening of the 
American West,” 1996. 

“D-Day June 6, 1944: The Climactic Battle 
of World War II,” 1994. 

“Band of Brothers: E Company, 506th Regi- 
ment, 101st Airborne From Normandy to Hit- 
ler’s Eagle’s Nest,” 1992. 

“Eisenhower and the German POWs: Facts 
Against Falsehood,” 1992. 

‘“‘Nixon: The Ruin and Recovery of a Politi- 
cian, 1973-1990,” 1991. 

“Eisenhower: Soldier and President,” 1990. 

“Nixon: The Triumph of a Politician, 1962- 
1972,” 1989. 

“Nixon: The Education of a Politician, 
1913-1962,” 1987. 

“Pegasus Bridge: June 6, 1944,” 1985. 

“Eisenhower: The President,” 1985. 

“Eisenhower: Soldier, General of the 
Army, President-Elect, 1890-1952,” 1983. 

“Milton Eisenhower: Educational States- 
man” (with Richard Immerman), 1983. 

“Tke’s Spies: Eisenhower and the Espio- 
nage Establishment,” 1981. 

“Crazy Horse and Custer: The Parallel 
Lives of Two American Warriors,” 1975. 

‘““General Ike: Abilene to Berlin,” 19738. 

“The Military and American Society” 
(with James Barber), 1972. 

“The Supreme Commander: The War Years 
of General Dwight D. Eisenhower,” 1970. 

“The Papers of Dwight David Eisenhower, 
Vols. 1-5,” 1967. 

“Institutions in Modern America,” 1967. 

“Eisenhower and Berlin, 1945: The Decision 
to Halt at the Elbe,” 1967. 

“Duty, Honor, Country: A History of West 
Point,” 1966. 

“Upton and the Army,” 1964. 

“Halleck, Lincoln’s Chief of Staff,” 1962. 

‘Wisconsin Boy in Dixie,” 1961. 


EXHIBIT 3 
[From the New York Times, Oct. 14, 2002.] 


STEPHEN AMBROSE, HISTORIAN WHO FUELED 
NEW INTEREST IN WORLD WAR II, DIES AT 66 


(By Richard Goldstein) 


Stephen E. Ambrose, the military histo- 
rian and biographer whose books recounting 
the combat feats of American soldiers and 
airmen fueled a national fascination with 
the generation that fought World War II, 
died yesterday at a hospital in Bay St. 
Louis, Miss. Mr. Ambrose, who lived in Bay 
St. Louis and Helena, Mont., was 66. 

The cause was lung cancer, which was di- 
agnosed last April, his son Barry said. ‘‘Until 
I was 60 years old, I lived on a professor’s sal- 
ary and I wrote books,” Mr. Ambrose re- 
called in November 1999. ‘‘We did all right. 
We even managed to buy some mutual funds 
for our grandchildren. I never in this world 
expected what happened.” 

Mr. Ambrose, known previously for multi- 
volume biographies of Dwight D. Eisenhower 
and Richard M. Nixon, emerged as a best- 
selling author during the past decade. He 
was also an adviser for films depicting heroic 
exploits, a highly paid lecturer and an orga- 
nizer of tours to historic sites. 

His ascension to wealth and fame began 
with his book ‘‘D-Day, June 6, 1944: The Cli- 
matic Battle of World War II,” marking the 
50th anniversary of the Normandy invasion. 
Drawing upon combat veterans’ remem- 
brances collected by the Eisenhower Center 
in New Orleans, which Mr. Ambrose founded, 
it became a best seller. 

“The descriptions of individual ordeals on 
the bloody beach of Omaha make this book 
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outstanding,” Raleigh Trevelyan wrote in 
The New York Times Book Review. 

Soon Mr. Ambrose was producing at least a 
book a year and becoming a star at Simon & 
Schuster, which published all his best-known 
books. 

But earlier this year Mr. Ambrose was ac- 
cused of ethical lapses for having employed 
some narrative passages in his books that 
closely paralleled previously published ac- 
counts. The criticism came at a time of 
heightened scrutiny of scholarly integrity. 
The Pulitzer Prize-winning historian Doris 
Kearns Goodwin acknowledged in January 
2002 that her published, Simon & Schuster, 
paid another author in 1987 to settle plagia- 
rism accusations concerning her book ‘‘The 
Fitzgeralds and the Kennedys.” In August 
2001, the historian Joseph J. Ellis, also a Pul- 
itzer Prize winner, was suspended for one 
year from his teaching duties at Mount Hol- 
yoke College for falsely telling his students 
and others that he had served with the mili- 
tary in Vietnam. 

Mr. Ambrose said that his copying from 
other writers’ works represented only a few 
pages among the thousands he had written 
and that he had identified the sources by 
providing footnotes. He did concede that he 
should have placed quotation marks around 
such material and said he would do so in fu- 
ture editions. He denied engaging in plagia- 
rism and suggested that jealousy among aca- 
demic historians played a part in the criti- 
cism. 

“Any book with more than five readers is 
automatically popularized and to be 
scorned,” Mr. Ambrose said in an interview 
with The Los Angeles Times in April 2002. “I 
did my graduate work like anybody else, and 
I kind of had that attitude myself. The prob- 
lem with my colleagues is they never grew 
out of it.” 

Two years after his D-Day book was pub- 
lished, Mr. Ambrose had another best seller, 
“Undaunted Courage,” the story of Lewis 
and Clark’s exploration of the West. He re- 
ported having earned more than $4 million 
from it. 

In 1997, his “Citizen Soldiers’’ chronicled 
combat from D-Day to Germany’s surrender. 
In 1998, Mr. Ambrose wrote ‘‘The Victors,” a 
history of the war in Europe that drew on his 
earlier books. In 1999, be brought out ‘‘Com- 
rades: Brothers, Fathers, Heroes, Sons, 
Pals,” an account of his own family relation- 
ships and those of historical figures. In 2000, 
he recounted the building of the trans- 
continental railroad in ‘‘Nothing Like It in 
the World.” In 2001, he had ‘‘The Wild Blue,” 
the story of B-24 bomber crewmen in World 
War II’s European theater. 

Mr. Ambrose’s most recent book was ‘‘The 
Mississippi and the Making of a Nation,”’ 
with Douglas G. Brinkley and the photog- 
rapher Sam Abell, published this fall by Na- 
tional Geographic. After learning he had 
cancer, Mr. Ambrose wrote “To America: 
Personal Reflections of an Historian,” which 
is to be published by Simon & Schuster later 
this year. 

Mr. Ambrose was also a commentator for 
the Ken Burns documentary ‘‘Lewis & Clark: 
The Journey of the Corps of Discovery,” 
broadcast on PBS in 1997. He served as con- 
sultant for ‘‘Saving Private Ryan,” the 1998 
movie acclaimed for its searing depiction of 
combat on D-Day. His book ‘‘Band of Broth- 
ers,’ the account of an American para- 
trooper company in World War II, published 
in 1992, was the basis for an HBO mini-series 
in 2001. 

He founded the National D-Day Museum in 
2000 in New Orleans and was president of Ste- 
phen Ambrose Historical Tours. 
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In August 2001, The Wall Street Journal es- 
timated that the Ambrose family company 
was bringing in $3 million in revenue annu- 
ally. It said that Mr. Ambrose reported hav- 
ing donated about $5 million over the pre- 
vious five years to causes including the Ei- 
senhower Center and the National D-Day 
Museum. 

Stephen Edward Ambrose was born on Jan. 
10, 1936, in Decatur, Ill., and grew up in 
Whitewater, Wis., the son of a physician who 
served in the Navy during World War II. As 
a youngster, he was enthralled by combat 
newsreels. 

He was a pre-med student at the University 
of Wisconsin in the mid-1950’s but was in- 
spired by one of his professors, William B. 
Heseltine, to become a historian. 

“He was a hero worshiper, and he got us to 
worship with him,’’ Mr. Ambrose told The 
Baton Rouge Sunday Advocate many years 
later. “Oh, if you could hear him talk about 
George Washington.”’ 

After obtaining his bachelor’s degree from 
Wisconsin, Mr. Ambrose earned a master’s 
degree in history at Louisiana State and a 
doctorate in history from Wisconsin. He 
went on to interview numerous combat vet- 
erans, but the only time he wore a military 
uniform was in Navy and Army R.O.T.C. at 
Wisconsin. 

In 1964, Eisenhower, having admired Mr. 
Ambrose’s biography of Gen. Henry Halleck, 
Lincoln’s chief of staff, asked him to help 
edit his official papers. That led to Mr. 
Ambrose’s two-volume biography of Eisen- 
hower. 

The first volume, ‘‘Hisenhower: Soldier, 
General of the Army, President-Elect, 1890- 
1952” (Simon & Schuster, 1983), was described 
by Drew Middleton in the New York Times 
Book Review as ‘‘the most complete and ob- 
jective work yet on the general who became 
president.” 

Mr. Ambrose also wrote a three-volume bi- 
ography of Richard M. Nixon, published in 
the late 1980’s and early 90’s. 

He wrote or edited some 35 books and said 
that he often arose at 4 in the morning and 
concluded his day’s writing by reading aloud 
for a critique from his wife, Moira, a former 
high school teacher. His son Hugh, who was 
also his agent, and other family members 
helped with his research in recent years. 

When he was confronted with instances of 
having copied from others—‘‘The Wild Blue” 
had passages that closely resembled material 
in several other books—a question arose as 
to whether he was too prolific. 

“Nobody can write as many books as he 
has—many of them were well-written 
books—without the sloppiness that comes 
with speed and the constant pressure to 
produce,” said Eric Foner, a history pro- 
fessor at Columbia University. “It is the un- 
fortunate downside of doing too much too 
fast.” 

David Rosenthal, the publisher of Simon & 
Schuster, said of Mr. Ambrose’s pace, ‘‘We 
welcome that he is prolific.” He added, ‘‘He 
works at a schedule that he sets, and we en- 
courage the amount of his output because 
there is a readership that wants it.” 

George McGovern, the former senator, 
whose experiences as a bomber pilot were re- 
counted in ‘‘The Wild Blue,” said yesterday, 
“He probably reached more readers than any 
other historian in our national history.” 

Mr. Ambrose retired from college teaching 
in 1995, having spent most of his career at 
the University of New Orleans. He received 
the National Humanities Medal in 1998. 

In addition to his wife and his sons Barry, 
of Moiese, Mont., and Hugh, of New Orleans, 
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he is survived by another son, Andy, of New 
Orleans; two daughters, Grace Ambrose of 
Wappingers Falls, N.Y., and Stephenie Tubbs 
of Helena; five grandchildren; and two broth- 
ers, Harry, of Virginia, and William, of 
Maine. 

In reflecting on his writing and on his life, 
Mr. Ambrose customarily paid tribute to the 
American soldiers of World War II, the ob- 
ject of his admiration for so long. 

“I was 10 years old when the war ended,” 
he said. “I thought the returning veterans 
were giants who had saved the world from 
barbarism. I still think so. I remain a hero 
worshiper.”’ 


Mr. STEVENS. Madam President, I 
ask unanimous consent that I be added 


as an original cosponsor of the 
Landrieu resolution. 
The PRESIDING OFFICER (Ms. 


CANTWELL). Without objection, it is so 
ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. It is my un- 
derstanding Senator REID has some 
business to conduct before I begin my 
oration. As the Senator knows, I am 
getting warmed up to get into the sub- 
ject of the economy. So I yield the 
floor to Senator REID and ask unani- 
mous consent that when the Senator is 
through, I would be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I appreciate my friend, the 
Senator from Florida, for being his 
usual courteous self. 


ee 


COMMITTEE ON APPROPRIATIONS 
REPORTING THIRTEEN APPRO- 
PRIATIONS BILLS BY JULY 3l, 
2002—Continued 


Mr. REID. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. S. Res. 
304. 

Mr. REID. I ask unanimous consent 
that the Conrad amendment be modi- 
fied with the changes at the desk; that 
the amendment, as modified, be agreed 
to; the resolution, as amended, be 
agreed to; and the motion to reconsider 
be laid upon the table, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4886), as modi- 
fied, is as follows: 

Strike all after the Resolved Clause and in- 
sert the following: 

, That the Senate encouraging the Senate 
Committee on Appropriations to report thir- 
teen, fiscally responsible, bipartisan appro- 
priations bills to the Senate not later than 
July 31, 2002. 

SEC. . BUDGET ENFORCEMENT. 

(a) EXTENSION OF SUPERMAJORITY ENFORCE- 
MENT.— 

(1) IN GENERAL.—Notwithstanding any pro- 
vision of the Congressional Budget Act of 
1974, subsections (c)(2) and (d)(8) of section 
904 of the Congressional Budget Act of 1974 
shall remain in effect for purposes of Senate 
enforcement through April 15, 2003. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to the enforcement of section 
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302(f)(2)(B) of the Congressional Budget Act 
of 1974. 

(b) PAYy-AS-YOU-GO RULE IN THE SENATE.— 

(1) IN GENERAL.—For purposes of Senate en- 
forcement, section 207 of H. Con. Res. 68 (106th 
Congress, lst Session) shall be construed as 
follows: 

(A) In subsection (b)(6), by inserting after 
“paragraph (5)(A)’”’ the following: ‘‘, except 
that direct spending or revenue effects re- 
sulting in net deficit reduction enacted pur- 
suant to reconciliation instructions since 
the beginning of that same calendar year 
shall not be available”. 

(B) In subsection (g), by striking ‘‘Sep- 
tember 30, 2002’? and inserting ‘‘April 15, 
2003”. 

(2) SCORECARD.—For purposes of enforcing 
section 207 of House Concurrent Resolution 
68 (106th Congress), upon the adoption of this 
section the Chairman of the Committee on 
the Budget of the Senate shall adjust bal- 
ances of direct spending and receipts for all 
fiscal years to zero. 

(3) APPLICATION TO APPROPRIATIONS.—For 
the purposes of enforcing this resolution, 
notwithstanding rule 3 of the Budget 
Scorekeeping Guidelines set forth in the 
joint explanatory statement of the com- 
mittee of conference accompanying Con- 
ference Report 105-217, during the consider- 
ation of any appropriations Act, provisions 
of an amendment (other than an amendment 
reported by the Committee on Appropria- 
tions including routine and ongoing direct 
spending or receipts), a motion, or a con- 
ference report thereon (only to the extent 
that such provision was not committed to 
conference), that would have been estimated 
as changing direct spending or receipts under 
section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as in 
effect prior to September 30, 2002) were they 
included in an Act other than an appropria- 
tions Act shall be treated as direct spending 
or receipts legislation, as appropriate, under 
section 207 of H. Con. Res. 68 (106th Congress, 
lst Session) as amended by this resolution. 

The amendment (No. 4886), as modi- 
fied, was agreed to. 

The resolution (S. Res. 304), as 
amended, was agreed to as follows: 

(The resolution will be printed in a 
future edition of the RECORD.) 

Mr. REID. Mr. President, this resolu- 
tion has been cleared by the minority. 
I said earlier today how much I appre- 
ciate the bipartisan work done on this 
measure by Senators DOMENICI and 
CONRAD. It is an example of what can 
be accomplished when we work to- 
gether. This is extremely important for 
the country. As I said earlier today, 
those two Senators, together with the 
two leaders, are to be commended. 


EE 
THE ECONOMY 


The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, before the No. 2 Democrat retires 
from the Chamber, I want to congratu- 
late him. He is a tireless worker. He is 
the consummate consensus builder. He 
is someone who in the midst of chaos 
and fracas calms the waters with the 
soothing balm that gets reasonable 
people to suddenly understand they can 
come together. 
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This agreement on the budget resolu- 
tion, which contains the enforcement 
provisions of the Budget Act, is an- 
other testimony to his skill in negoti- 
ating, as he does so ably, with the 
Chairman and the ranking Members. 
So I am delighted. It is fitting this 
agreement on a budget enforcement 
provision has been agreed to, because 
of the condition of our economy. 

The stock market today has gone 
down another 220 points. Stocks stum- 
bled, slamming the brakes on any kind 
of rally we might have thought was oc- 
curring over the last few days. Sales 
outlook was weak, there were dis- 
appointing earnings, and it has brought 
profit jitters back into the market. 

Is it any wonder investors, large in- 
vestors such as pension funds or small 
investors such as the Presiding Officer 
and myself, with our own little hard- 
earned savings that we invest in the 
stock market, all across this land, in- 
deed, have jitters because of the uncer- 
tainty of the economy? As a matter of 
fact, in the last 2 years, stock market 
wealth has been down 35 percent for a 
$5.7 trillion loss in that 2 years. 

If anyone doubts this, in January of 
2001, all the stock markets had a com- 
bined asset value of $16.4 trillion. In 
September of 2002, that value went 
down to $10.7 trillion, a loss of $5.7 tril- 
lion. Is it any wonder that reduction in 
stock market value, which is huge—35 
percent in a year and two-thirds—is a 
reflection of the feeling of uncertainty 
people have toward the economy, a 
slumping economy? 

It is one thing that certainly 2 mil- 
lion jobs have been lost since January 
of 2001. In January of 2001, private sec- 
tor jobs were at 111 million. In Sep- 
tember of 2002, a year and two-thirds 
later, private sector jobs were down to 
109.6 million jobs—2 million jobs lost, 
another indicator of the slumping 
economy. 

It is not as if we did not have a warn- 
ing. Early last year it became clear our 
economy was slowing down. During our 
Budget Committee hearings on the 
topic, almost every economic analyst 
said responsible tax cuts could help 
solve the problem. They said the best 
way to stabilize the economy was to 
get money into the hands of the people 
who would spend it, those with low-to- 
moderate incomes. Above all else, we 
were told that whatever we did, we 
should not pass any tax package that 
would cause long-term fiscal harm. 

As the Presiding Officer knows, we 
tried to heed those warnings. Last 
year, I supported a tax cut to provide 
immediate tax relief for all families. 
That tax cut would have made sure 
every taxpayer, including those who 
pay only payroll taxes—there are a 
vast number of Americans who do not 
pay income tax because they do not 
have enough income—that monthly 
payroll tax is deducted from their pay. 
The tax cut would have made sure that 
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every taxpayer would also get a tax 
cut. 

It would have also reduced the 15-per- 
cent income tax rate paid by all in- 
come-tax payers. It would have reduced 
that to 10 percent and to a permanent 
reduction. It would have been fair. It 
would have been fiscally responsible, 
and it would have been economically 
stimulative. But the final version of 
last year’s tax cut was enacted by this 
Chamber. This Senator did not vote for 
it, and I did not vote for it because it 
did not meet the criteria that the So- 
cial Security and Medicare trust funds 
would not be touched now or in the fu- 
ture. 

I remember when I was sworn in as a 
freshman to the Senate, the talk was 
so uplifting and upbeat about how we 
had a surplus that was projected for 10 
years and that we were not going to 
have to invade the Social Security 
trust fund to pay bills; indeed, that we 
were going to fence it off. We promised 
that. We were going to fence off the So- 
cial Security trust fund so that by it 
remaining untouched, its surpluses 
over the next decade would have paid 
down most of the national debt, a debt 
that averages out in the range of about 
$200 billion to $250 billion a year we pay 
in interest on the national debt. Just 
think what that savings on interest 
payments could provide if we had fol- 
lowed through on the promises and 
paid down that national debt, what 
that would have meant to the economy 
as another indicator that we were get- 
ting our fiscal house in order. 

The final version of last year’s tax 
cut did not meet that criteria of 
walling off Social Security trust funds. 
Because of the fiscally irresponsible 
way the bill was drafted, with gim- 
micks such as changing the beginning 
and ending dates of key tax provisions, 
because of those gimmicks the bill 
amounted to flawed public policy that 
would, in fact, cost our country much 
more than the $1.35 trillion at which 
that tax bill was advertised. The true 
cost of that tax bill which advertised 
at $1.35 trillion, and allowed by the 
budget resolution, over a 10-year period 
is closer to $2 trillion instead of $1.35 
trillion. Now we know. The administra- 
tion-supported tax cut plan that we 
passed last year has a cost that ex- 
plodes to $250 billion in deficit in the 
year 2011 alone. 

Now, after going from record sur- 
pluses to real deficits, we are seeing 
just how bad that decision was last 
year. Now we are experiencing the 
worse market decline since the 1930s, 
as evidenced by the slumping stock 
market and again the 220-point loss 
today in the Dow Jones Industrial Av- 
erage. 

The Standard & Poors 500 stock index 
has lost nearly half of its value. In the 
last 2 years, Americans have seen the 
markets lose $5.7 trillion in value. That 
amounts to $9.5 billion a day in losses 
in value on the stock market. 
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Homeowners now are having such a 
hard time paying bills. Home fore- 
closure rates have reached the highest 
rate in 30 years. That is another indi- 
cator. The poverty rate has reached an 
increased mark for the first time in 8 
years and 1.3 million more Americans 
are now falling into poverty. Median 
household incomes have fallen for the 
first time in a decade. 

Another indicator is consumer con- 
fidence. Consumer confidence and con- 
sumer spending have both fallen. Re- 
tail sales just took their worst drop 
since November of last year, and con- 
sumer sentiment has dropped to levels 
last seen in the fall almost a decade 
ago, 1993. 

Look at another indicator. The num- 
ber of Americans without health insur- 
ance rose by almost 1.5 million, to 41.2 
million. In a nation of plenty, in a na- 
tion where we pride ourselves on the 
best health care in the world, there are 
41 million people who do not have 
health insurance. Not only are the low 
and middle-income class families los- 
ing income, but because of the esca- 
lating price of health care premiums 
and prescription drug costs, they are 
now also losing their health insurance. 

I thank the previous Presiding Offi- 
cer, my colleague from Minnesota, for 
his personal interest. He is a soul 
brother in what I am saying, and I ap- 
preciate it so much. In my immediate 
past government job before having the 
privilege of coming to the Senate, I 
was the elected insurance commis- 
sioner of Florida. I can see the trends 
of the rising health insurance pre- 
miums. There are a lot of factors on 
that. But I will tell you, the economy 
is one big factor. Where it crunches the 
little guy, where it crunches those in 
the middle-income and lower levels of 
income who do not have the benefi- 
cence of having the Government pro- 
vide their health care through the Med- 
icaid Program, where it crunches the 
little guy is in declining incomes in a 
slumping economy at the same time of 
rising health insurance premiums; it 
gets to the point they cannot afford it. 
That includes the rising cost of pre- 
scription drugs. 

Interestingly, we can get 52 votes in 
this Senate, a majority—plus 2—to 
modernize Medicare with a prescrip- 
tion drug benefit—but we can’t get the 
60 votes required to cut off the fili- 
buster. 

Because of the slumping economy, 
Americans are faced with growing un- 
certainty over job security. With cor- 
porate scandals, a slumping stock mar- 
ket, a growing national debt and var- 
ious forms of economic turbulence re- 
lated to September 11, it is no surprise 
that unemployment is rising at a stag- 
gering rate. We have recently seen an 
increase in the number of 60 to 70-year- 
olds in the workforce. They are trying 
to make ends meet. 

In the last 2 years, unemployment 
has jumped by 1.5 percent. More than 2 


October 16, 2002 


million people, as I said earlier, have 
lost jobs in the last year and two quar- 
ters, and many who have lost their jobs 
are having trouble finding new work. 

In my Orlando office we have a bright 
college intern. This is a college grad- 
uate from one of our State universities 
who cannot get a job. While this col- 
lege graduate is biding his time, he has 
very graciously come to offer his serv- 
ices as an intern in one of our Florida 
offices. 

Many who have lost their jobs, clear- 
ly are having trouble finding new work. 
A million and a half people have been 
unemployed for over 6 months. Now 
they are also losing their unemploy- 
ment insurance. 

Last month, the Bureau of Labor 
Statistics reported that in the previous 
month, manufacturing lost 68,000 jobs; 
retail businesses lost 55,000 jobs. Last 
month, over 8 million Americans were 
unemployed; over 2 million more, as we 
said, above January of 2001 figures. 
Two million fewer people are working 
to support their families and con- 
tribute to the economy. They are 
gone—two million taxpayers, two mil- 
lion people forced to find other work 
because they lost their jobs. 

In a slumping economy, it is no easy 
task to find new employment, as that 
college graduate has found. People are 
now spending over 17 weeks unem- 
ployed compared to an average of 12 
weeks a year and a half ago. 

The unemployment rate is rising—5.6 
percent last month compared to 3.8 
percent back in January of 2001, when 
the three Senators I see on the floor 
were sworn in. It is a little over a year 
and a half ago. The economy is failing, 
and we are arguing about the merits of 
extending unemployment compensa- 
tion for American families. That is 
what some of the argument concerns. 
But instead of focusing on how to get 
the economy going again, this adminis- 
tration is proposing new tax cuts for 
the wealthy and extending those for 
the wealthy that were passed last year. 

New tax cuts in the year 2011 will 
have no immediate effect on our econ- 
omy. In fact, adding an additional $4 
trillion in debt during the next decade 
will only hurt our economy in the 
short term by pushing up interest 
rates. What we ought to focus on is the 
slumping economy now and how to cor- 
rect it. 

Right now, most Americans are dis- 
tracted with thinking about the war in 
Iraq and thinking about a war that is 
ongoing against terrorism. These are 
life-and-death matters. These are the 
gravest concerns of the Nation and 
should have our utmost attention, as it 
has had over the last couple of months. 
But we also must pay attention to our 
bottom line and to the economic secu- 
rity and the fundamental financial 
strength of America. 

To have military strength we need an 
undergirding of moral, and economic 
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strength. With projected huge deficits 
projected all over the rest of this dec- 
ade, can we really afford to dig an even 
deeper hole in the next decade right at 
the time when the baby boomers are 
going to start retiring and demanding 
more in terms of retirement and Social 
Security and Medicare? 

Last year’s administration spending 
and tax cut plan has resulted in today’s 
collision course of more deficits, more 
debt, more economic insecurity, higher 
interest rates, lower economic growth, 
and lower employment. There is no 
way to sugar-coat that. You may as 
well say it like it is. To anybody who 
says, “Oh, why didn’t you support the 
tax cuts,” I say I did. I supported a tax 
cut up to $1.2 trillion over a decade. 
But what we said at that time was that 
is a responsible, balanced approach. A 
$2 trillion tax cut, particularly skewed 
to the latter end of the decade, is not 
a responsible way to rejuvenate our 
economy. 

All of this is occurring right under 
our noses. Yet it doesn’t seem as if 
there are a lot of folks in this Cham- 
ber, nor down there on Pennsylvania 
Avenue, who are paying much atten- 
tion. 

I appreciate this ongoing dialog that 
we have had, but there seems to be a 
war coming in the Middle East. So we 
better be paying attention to other 
battles. We must do something to rein- 
vigorate our economy. We must pay at- 
tention to our Government’s bottom 
line. We must not continue to raise the 
debt for our grandchildren. 

One of the things we can do in a 
slumping economy is get with the ap- 
propriate kind of tax cuts, and we can 
stimulate the economy by getting dol- 
lars into the pockets of people so they 
can go out and spend it. That could 
start rejuvenating the economy. We 
have a Christmas season coming up. It 
is going to be critical for retailers. We 
can do that with a responsible tax cut. 

We could also do that by extending 
unemployment benefits. The unem- 
ployment insurance system was de- 
signed to provide aid when it is needed 
most. When the economy is healthy, 
unemployment insurance revenue rises 
because taxes are being paid. Program 
spending falls because there are fewer 
unemployed. 

Conversely, in a recession, unemploy- 
ment insurance revenues fall while 
spending rises, helping to stimulate the 
economy. 

But the problem now is that Amer- 
ican families in this economic decline 
which has existed over many months 
are exhausting their benefits, and they 
need our support. The unemployment 
insurance program was designed ex- 
actly for the situation we are in today. 
This is the rainy day for which unem- 
ployment insurance saves. If we would 
extend those benefits from the required 
number of weeks that are under law 
now, it would amount to an economic 
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stimulus in the most direct way, allow- 
ing families to continue functioning 
while they search for jobs in this poor 
economy. 

In the 1980s, when I had the privilege 
of being at the other end of the Capitol 
in the House of Representatives, Demo- 
crats and Republicans came together 
to agree to extend unemployment in- 
surance—three times. That is what we 
need to do today for some economic 
stimulus. 

What we need to do is provide imme- 
diate fiscal relief for States. We heard 
the Senator from West Virginia talking 
about the plight of the States. They 
have this huge additional drain on 
these Medicaid funds. States have di- 
minished revenues. States need some 
assistance from the Federal Govern- 
ment on Medicaid, which is health care 
for the poor. Right now States are fac- 
ing severe budget shortfalls, and many 
of them are finding themselves forced 
to cut bedrock services such as edu- 
cation, health care, and transpor- 
tation. So the States need assistance 
with these and other crucial programs. 

What we need to do is to provide a 
strong bill to protect pensions. We 
have heard these heartrending stories 
about the people of the Enron Corpora- 
tion and other corporations such as 
WorldCom. They have been saving and 
playing by the rules. They have been 
working hard and saving. Where have 
they been saving? They were saving in 
their corporate pension plan. They had 
a retirement system. 

We had several Floridians come up 
here because Enron had many employ- 
ees of the Florida Gas Company in the 
Orlando area with headquarters in Win- 
ter Park. We had a number of those 
employees come up here and tell how 
they had their entire life savings, and 
now—instead of having their nest egg 
of about $750,000—because of the scan- 
dals in that Enron Corporation, and be- 
cause those pensioners were not pro- 
tected, they had less than $20,000 of re- 
tirement left out of $750,000. 

We need a plan that allows workers 
to hold employers accountable and help 
workers get their money back. If peo- 
ple responsible for protecting their in- 
vestments abuse that trust, as we have 
seen over and over again in the scan- 
dals that erupted last fall and that 
were played out in front of the commit- 
tees of this Senate—we need to make it 
easier for workers to sell their com- 
pany stock in those pension plans and 
diversify their holdings. 

Most importantly, what we need to 
do is have a serious debate about how 
best to get our economy moving again. 
We need to think outside the box and 
look at some fresh ideas such as those 
presented at last week’s bipartisan eco- 
nomic forum. 

What we need to do is get this econ- 
omy moving again. That is what we 
need to do. What we need to do is focus 
on the needs of constituents who elect- 
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ed us to serve here in this Chamber and 
to make decisions for them, and to pro- 
tect them in these many ways that I 
have tried to enumerate in these re- 
marks. What we need to do is focus our 
attention and our resources on the 
American working family members. 

It is a time of partisan politics. We 
are just before an election. I guess my 
only disappointment in Washington in 
a job that I dearly love—I love the 
work. I love the people, I love these 
Senators, and they know I do. It is 
with a spring in my step that I come to 
work every day. My only disappoint- 
ment is that this place gets too exces- 
sively partisan, and it gets too exces- 
sively ideologically rigid and extreme. 

So when the time comes, as the Good 
Book says, “Come, let us reason to- 
gether,” there is a poisoned atmos- 
phere and there is a rigidity and extre- 
mism so that it is hard to reach out 
and bring people together. 

In a slumping economy, you have to 
be able to reach out and bring people 
together. You have to be able to have 
Senators not insist that it is their way 
or the highway, but yet they have to 
recognize there are many people in this 
vast, broad, beautiful, complicated, and 
very diverse country who need to be 
represented instead of just that par- 
ticular Senator’s point of view. That is 
why our title is United States Sen- 
ator—to represent the entire country 
and to represent all the people. 

I hope as we wind down in the closing 
days of this session, as we address some 
of these major economic problems, 
that we will consider it in the spirit of 
building a consensus to solve these 
problems. 

Thank you, Madam President, for the 
privilege of addressing the Senate. 

Mr. DAYTON. Madam President, will 
the Senator yield for a question? 

Mr. NELSON of Florida. I certainly 
yield to a good friend, my colleague, 
my wonderful companion as a fresh- 
man, the Senator from Minnesota. 

Mr. DAYTON. I thank the Senator 
from Florida. 

I want to be sure I heard the Senator 
correctly. 

First, I heard the Senator say earlier 
that the stock market dropped by 35 
percent from January of 2001 to the 
present time. Is that correct? I was 
doing some mathematics here. Some- 
one had holdings of $50,000 in January 
of 2001, and those holdings are now 
worth only $32,500; $17,500 of that would 
be lost. 

Does the Senate recall the tax pack- 
age which I opposed as being skewed 
unfairly to the rich and giving a few 
hundred dollars in rebates to the aver- 
age taxpayer? I was thinking to myself: 
Whatever that amount is, to lose 
$17,500 out of a $50,000 retirement sav- 
ings in a 401(k) or an IRA, it seems to 
me, is a pretty bad economic deal for 
most Americans. 

Does the Senator concur or is my 
math that bad? 
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Mr. NELSON of Florida. The Senator 
is absolutely right. And if you just put 
it in round terms of someone with a 
nest egg of $100,000 a year and two- 
thirds ago, in January of 2001, that is 
only worth $65,000 today. They have 
lost $35,000 of value in their retirement 
portfolio, mirroring the stock market 
wealth, the total stock market wealth 
down 35 percent between January of 
2001 and September of 2002. It is a sad 
commentary. 

Mr. DAYTON. Will the Senator yield 
for another question? 

Mr. NELSON of Florida. I am happy 
to yield to the Senator. 

Mr. DAYTON. I appreciate the Sen- 
ator going back to that point in time 
when the two of us and the Presiding 
Officer were sworn in here. I recall, for 
myself, the excitement I felt back then 
of the opportunities we had because the 
surpluses projected for the next decade, 
at that time, were $5.4 trillion. 

I wonder if the Senator recalls, as I 
can, the anticipation of all the good 
things we could do on behalf of the peo- 
ple of Minnesota, Florida, and the rest 
of the country. 

In my campaign, I made a promise of 
prescription drug coverage for every 
senior in Minnesota and sent busloads 
of seniors at the time up to Canada 
where they could get prescription 
drugs for half or less than half the cost 
of those same drugs in the United 
States. 

I recall saying back then the solution 
was not to bus every senior from Min- 
nesota to Canada—and I think that 
would have been more problematic to 
travel from Florida to Canada—but the 
solution was to provide the kind of cov- 
erage here from our Government that 
the Canadian Government provides. 

I wonder if the Senator from Florida 
recalls other instances of the kinds of 
hopes and dreams we shared back then 
as a freshmen group of Senators as to 
what we could do for this country, and 
if you can think, as I can, back to the 
days when we were talking about sur- 
pluses for 10 years rather than deficits. 

Mr. NELSON of Florida. We had 
hopes and dreams. Indeed, we had real- 
istic plans, if we had been conservative 
in our approach, if we had been bal- 
anced in our approach with that pro- 
jected surplus. 

First of all, we said: Those economic 
projections for a surplus are way too 
rosy. Let’s be conservative in our plan- 
ning. Let’s scale back that projected 
surplus so we can be conservative in 
what we plan for the surplus. 

Then we said: Let’s be balanced. 
Let’s have a substantial tax cut that 
would be about a third of the surplus, 
and let’s take another third of the sur- 
plus and reserve that third, over the 
next decade, for the spending increases 
that need to occur, such as the Senator 
talked about, which is modernizing 
Medicare with a prescription drug ben- 
efit. 
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We knew, for example, defense ex- 
penditures were going to go up and, 
therefore, there needed to be some 
spending increases there, and you could 
go on down a host of other items. 

Clearly, education was one of the 
major ones. We wanted to take a good 
part of that surplus, projected over 10 
years, and invest that in education 
back to the States and local govern- 
ments that run the educational sys- 
tems. 

Then what we said was, to balance it 
out, the remaining third of that sur- 
plus we did not want to do anything 
with. We wanted that to be the surplus 
from the Social Security trust fund 
that was not going to be touched. That 
part of the surplus was going to pay 
down the national debt over the next 10 
years. 

That balanced approach of a third, a 
third, and a third was going to get our 
fiscal house in order, was going to re- 
vive the confidence of the American in- 
vestor in American companies because 
the economy was going to be stable. We 
were not going to have all these dire 
economic facts we have recited tonight 
that would not have occurred if we had 
been balanced in our approach. 

Mr. DAYTON. I am glad the Senator 
brought up the balanced approach and, 
earlier, the Social Security surpluses. 
Of course, the Senator from Florida 
has a great many senior citizens in his 
State, and I have quite a number in 
mine. I would have even more if not so 
many of them would move to Florida 
and enjoy your better climate. 

But as I recall, President Clinton, 
when he departed office, had left not 
only a balanced budget for the first 
time in this country in almost 30 years, 
but he had actually balanced the non- 
Social Security part of the budget. So 
as the Senator said, the surpluses were 
accumulating in the Social Security 
trust fund year by year that would pay 
down, I believe it was, over $3 trillion 
of debt that would put our fiscal house 
in order, that would be ready for the 
baby boom retirement years. 

What happened to all of that finan- 
cial responsibility in such a short 
time? Does the Senator recall? Where 
did all that money go? 

Mr. NELSON of Florida. Two-thirds 
of that projected surplus vanished pri- 
marily because of the overeager, rosy, 
incorrect economic projections of a 
budget surplus, plus absorbing so much 
more of the existing surplus from a tax 
cut that exceeded that balanced ap- 
proach I talked about. 

Mr. DAYTON. The Senator brought 
up earlier today, along with the Sen- 
ator from West Virginia, this terrible 
dilemma we face in the Senate, that we 
cannot get a conference agreement 
with the House on concurrent receipt 
for our veterans, for those who have 
served this country, for those who have 
suffered injuries, disabilities, and the 
like. 


October 16, 2002 


I believe the Senator was referring— 
maybe he could refresh my memory— 
to the conference committee gathering 
this afternoon; we both serve on the 
Armed Services Committee. I could not 
attend, but the Senator, as I under- 
stood correctly, said the House con- 
ferees did not even attend the gath- 
ering. 

They did pass in the House by over 
400 votes support for the Senate posi- 
tion. But the White House, if I recall 
correctly, has now said the President 
will veto the Defense authorization bill 
because it includes concurrent receipt 
because it costs too much money. 

Back when this $2 trillion tax cut 
was being discussed, this Senator does 
not recall any real concern being ex- 
pressed that we could not afford it, and 
I hear now, over and over again, we 
cannot do prescription drug coverage. 
We cannot even do Medicare reim- 
bursement equalization. We cannot do 
concurrent receipt for our veterans. We 
cannot afford to do anything for bene- 
fits for people, such as extending unem- 
ployment benefits, as the Senator 
pointed out, because we don’t have the 
money. But back when it was tax cuts 
for the wealthy, we seemed to have all 
the money we needed. 

Mr. NELSON of Florida. The Senator 
is correct. It is a sad commentary all 
these things that were promised to vet- 
erans—that everybody was so eager, el- 
bowing one another aside to try to get 
to the front of the line to support— 
through such things as concurrent re- 
ceipt, eager to get to the front of the 
line to support a prescription drug ben- 
efit for Medicare seniors—have all been 
cast aside. Yet I cannot believe what I 
am seeing on the television when I go 
home. I see all these TV advertise- 
ments about how all these people who 
have blocked a prescription drug ben- 
efit to modernize Medicare say they 
have voted for one. Well, they voted for 
one. They voted for a version that was 
a subsidy from the Federal Govern- 
ment to insurance companies sup- 
posedly to provide prescription drug 
benefits. But in every State where a 
similar law has been passed to get in- 
surance companies to provide a pre- 
scription drug benefit, the insurance 
companies will not do it because they 
cannot make money on it and, there- 
fore, the senior citizens are the ones 
who suffer because they do not get the 
prescription drug benefit. 

So isn’t it interesting they always 
want to run to the front of the line and 
talk about how they are for all of these 
things, but when it comes to doing it, 
where are the votes, particularly in a 
body such as the Senate, in which in 
order to pass anything you have to get 
60 of 100 Senators because of our rules 
to cut off debate? 

Mr. DAYTON. If I may indulge the 
Senator for just another minute, the 
Senator from Florida, being a former 
insurance commissioner and having 
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such a large senior population, I won- 
der if he could explain the point he just 
made about how the insurance compa- 
nies themselves don’t want to provide 
the kind of coverage that some of our 
colleagues claim would be the solution 
to this problem. 

Mr. NELSON of Florida. Since our 
colleague from Nevada has joined us, I 
will use his State as an example. About 
4 years ago, the State of Nevada passed 
a prescription drug benefit that was 
very similar to the one that has been 
sponsored by the White House and 
that, in fact, has passed the House of 
Representatives. It is a subsidy to in- 
surance companies to provide a pre- 
scription drug benefit. 

In the case of the bill here, it is a 
Federal subsidy. In the case of Nevada, 
it was a State subsidy. But the fact is, 
not one insurance company stepped 
forward in Nevada, after the passage of 
that law, to offer a prescription drug 
benefit because the insurance compa- 
nies want to make money. They real- 
ized they could not make money. 

Sure, we are having a problem with 
escalating costs of prescription drugs, 
and we should deal with that, too. The 
question is, Are we going to fulfill our 
promise to provide a legitimate and 
workable prescription drug benefit to 
senior citizens on Medicare? We have 
offered that, and we have only gotten 
52 votes here. We have to get 60 to cut 
off debate. We need eight more Sen- 
ators, and then that thing will pass and 
pass overwhelmingly. 

But you see what is being blocked 
right now. And then people back home 
claim credit for voting for a version 
that really is not going to be a work- 
able version, as experienced in the lab- 
oratories that we see out in our States. 

Mr. DAYTON. The people who watch 
us debate must wonder about the 
mathematics of the Congress. The Sen- 
ator from Nevada, who is a champion 
of the concurrent receipts legislation, 
sees it passed by the Senate and then 
by over 400 votes in the House. And 
then it does seem strange that these 
matters just can’t quite make it 
through the rest of the process to be- 
come law. 

This Senator holds out hope that the 
administration, which is going to be 
visiting my home State of Minnesota— 
we have not seen such an interest by an 
administration in our State, in my own 
recollection—will come in and seize the 
opportunity to support two things that 
would be of great benefit to my State. 
One would be disaster assistance for 
our farmers who have now suffered the 
second year in a row, and another 
would be the support for concurrent re- 
ceipt for our veterans. It would seem a 
fitting way to recognize the kind of 
suffering some are still going through 
and also the kind of contributions that 
have been made, once again, to see that 
there would be the same enthusiasm 
for fitting within this budget frame- 
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work some of the benefits we would 
like to provide for our citizens, the 
same as we provide for the very 
wealthiest corporate executives who 
seem to be doing very well despite the 
difficult economic times. 

I thank the Senator from Florida for 
bringing these matters to the Senate 
this evening. It was an excellent dis- 
cussion. I look forward to our con- 
tinuing it again soon. 

Mr. NELSON of Florida. I thank my 
distinguished colleague. It is always a 
pleasure to hear from him. I appreciate 
his undergirding of my comments this 
evening. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
now proceed to a period of morning 
business with Senators allowed to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


UNANIMOUS CONSENT 
AGREEMENT—H.J. RES. 123 


Mr. REID. Madam President, I ask 
unanimous consent that when the Sen- 
ate receives a continuing resolution 
from the House, provided it is identical 
to H.J. Res. 123, the Senate proceed to 
consider the resolution, that it be read 
three times and passed, and the motion 
to reconsider be laid upon the table, all 
without intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I now ask unanimous con- 
sent that a copy of the resolution be 
printed in the RECORD upon the grant- 
ing of this consent. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

H.J. RES. 123 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 107-229 
is further amended by striking the date spec- 
ified in section 107(c) and inserting in lieu 
thereof ‘‘November 22, 2002”. 

Mr. DASCHLE. Mr. President, as we 
all know, Congress has not yet com- 
pleted action on 11 appropriations bills. 
These bills fund such important domes- 
tic priorities as homeland security, 
education, and veterans medical care. 

In order to keep these important 
functions of Government up and run- 
ning, we have already worked with the 
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House to pass two continuing resolu- 
tions, the last of which expires on Fri- 
day. 

The House of Representatives has 
just passed and sent to the Senate a 
third continuing resolution. House Re- 
publicans are now proposing that we 
leave town and let the Government run 
on autopilot until November 22. 

Why November 22? By picking a Fri- 
day a week before Thanksgiving, House 
Republicans are signaling they are not 
serious about completing the appro- 
priations bills in November either. It 
will be extraordinarily difficult, in the 
several days before Thanksgiving, for 
us to get all the parties together to 
settle all the issues that have been in- 
soluble for the past several months. 

The House Republican proposal 
seems designed to be on auto-pilot 
until next year, a recipe for a CR that 
starves basic Government programs es- 
sential to the health and well-being of 
millions of Americans. Indeed, several 
leading Republicans have indicated 
this is really their preference. 

Senators should not be under any il- 
lusion: a long-term CR will do just 
that. It will starve vital functions of 
Government. And you don’t have to 
take my word for it. According to Rep- 
resentative BILL YOUNG, the Repub- 
lican chairman of the House Appropria- 
tions Committee, a long-term CR, 
“would have disastrous impacts on the 
war on terror, homeland security, and 
other important Government respon- 
sibilities.” 

Chairman YOUNG wrote that sentence 
in a memo he sent to Speaker 
HASTERT. The memo went even further, 
detailing the impact of a CR on a host 
of important domestic programs. Here 
is a sampling of what Chairman YOUNG 
said will be cut: FBI, funding to hire 
additional agents to fight terrorism 
and to continue information tech- 
nology upgrades would be denied; bio- 
terrorism, no funding for President’s 
$800 million initiative to increase fund- 
ing for new basic bioterror research, to 
develop and test a new improved an- 
thrax vaccine, and to assist univer- 
sities and research institutions; first 
responders, no funding for President’s 
$3.5 billion initiative to provide assist- 
ance to local law enforcement, fire de- 
partments, and emergency response 
teams; SEC/corporate responsibility, 
insufficient funding to support current 
staffing requirements let alone signifi- 
cant staff increases needed to monitor 
corporate behavior; veterans medical 
care, long-term CR would leave vet- 
erans medical health care system at 
least $2.5 billion short of expected re- 
quirements; firefighting, $1.5 billion 
taken from other Interior Department 
programs to pay for firefighting costs 
will not be replaced; Pell grants, a 
freeze in this program will result in a 
shortfall of over $900 million; Medicare 
claims, no funding for the President’s 
$143 million increase to ensure that the 
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growing number of claims are proc- 
essed in a timely manner; Special Sup- 
plemental Feeding Program for WIC, 
funding would be reduced by $114 mil- 
lion below current levels, meaning less 
will be available for families that de- 
pend on this program; Social Security 
claims, no funding for the President’s 
increase to process and pay benefits to 
millions of Social Security recipients. 

In addition to the program cuts list- 
ed by Chairman YOUNG, the House CR 
omits assistance for thousands of farm- 
ers all over this country who are con- 
fronting the worst drought in more 
than 50 years. 

This is the wrong way to do business. 
We should be completing our work on 
the bipartisan appropriations bills, not 
cutting education, veterans affairs, 
homeland security and other important 
priorities. 

Each of these bills properly funds key 
priorities. And, most importantly, each 
enjoyed the unanimous support of the 
Democrats and the Republicans on the 
Committee. 

There is no reason why the full Sen- 
ate cannot do the same. Passage of 
these bills would fund Government for 
a year, with no need for any more stop- 
gap, starvation diet CRs. 

Regretfully, our Republican col- 
leagues in the House have refused all 
year to consider appropriate funding 
levels for crucial functions of Govern- 
ment, even though all Senators on the 
Senate Appropriations Committee, 
Democrats and Republicans, were able 
to agree on all 13 bills. 

The difference between the aggregate 
total of spending for the bipartisan 
Senate bills and the aggregate total 
proposed by the House Republican 
budget resolution is roughly $9 billion 
in budget authority. That’s a tiny frac- 
tion of the $5.6 trillion 10-year surplus 
that’s been squandered since the cur- 
rent administration came to office. 

To hold up funding for all the non-de- 
fense areas of Government in order to 
claim credit for fiscal responsibility 
over such a tiny proportion of overall 
spending is the height of irrespon- 
sibility. 

Unfortunately, it is crystal clear 
that is precisely what our Republican 
colleagues would like to see happen. 
They want to run the Government on a 
starvation diet into next year. Because 
the House resolution is now the only 
way to keep the Government oper- 
ating, it will be passed by voice vote. 
But I want to be very clear that, if 
there had been a recorded vote on this 
measure, I would have voted no. 

Mr. REID. Madam President, basi- 
cally what we have just done is pass a 
continuing resolution until November 
22. This is done with some trepidation 
and really with the complete under- 
standing that this is not the right way 
to run Government. It would have been 
so much better had we been able to 
pass our appropriations bills. We have 
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not been able to do that. We have 13 ap- 
propriations bills we should pass every 
year. I don’t have the exact number, 
but I think following the passage of the 
Defense appropriations bill, we have 
passed four bills, maybe only three, 
leaving tremendous work that should 
have been done in committee. 

We have tried on a number of occa- 
sions to offer consent resolutions that 
we could pass the appropriations bills. 
Senator BYRD wanted to ask unani- 
mous consent that we pass them all at 
once. They passed the Appropriations 
Committee unanimously; that is, 
Democrats and Republicans approved 
these bills. So it is just a shame. 

In fact, the chairman of the House 
Appropriations Committee, a Repub- 
lican, sent a resolution to Speaker 
HASTERT, which has been around. Other 
people have seen it. It is not very pri- 
vate. It is one of those things here in 
Washington that is about as private as 
going to Tysons Corner shopping—not 
very private. It is a memo to the 
Speaker from the chairman of the Ap- 
propriations Committee. 

Among other things, he says: 

A long-term continuing resolution (CR) 
that funds government operations at FY02 
levels would have a disastrous impact on the 
war on terror, homeland security, and other 
important government responsibilities. 

He sets out, in a four-page memo- 
randum, all the things that would be 
hurt. He does list those, including So- 
cial Security, Pell grants, Medicare 
claims, a large number of items. And 
he leaves out a number of them that I 
personally believe and many Demo- 
crats believe are as important as those 
he lists in this memorandum that 
should be passed. 

Had this matter come before the Sen- 
ate and there had been a rollcall vote, 
there is no question that a significant 
number of Democrats would have voted 
in opposition. That is the way things 
worked out. We could not be respon- 
sible for shutting down Government, 
because that is what it would have 
amounted to. 

We are doing this reluctantly. I hope 
that when we come back, Chairman 
YOUNG prevails and at that time we can 
sit down and pass the appropriations 
bills. It is important to every State in 
the Union that we do this. 

There is a tremendous need to do 
things such as Government setup, such 
as pass the yearly appropriations bills. 
This is not the right way to fund Gov- 
ernment. 

Some have said, including Senator 
Pat Moynihan, that this is a plan. 
These programs that they want to 
hurt, they can’t do it head on, they 
can’t do it directly, so they do it indi- 
rectly. 

I am glad that Government is going 
to be funded. We went through the 
Gingrich years where he and his com- 
patriots shut down the Government. 
We are not going to do that. We are 
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going to act responsibly. That is why 
we allowed this measure to go forward. 
But we do it with concern, reservation, 
and, as I have indicated, with trepi- 
dation. 

I ask unanimous consent to print in 
the RECORD the memorandum from 
Chairman YOUNG and Speaker HASTERT 
to which I referred. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM 


To: Speaker Hastert. 

From: Chairman C.W. Bill Young. 

Re: Impacts of a Long-term Continuing Res- 
olution. 

Date: October 3, 2002. 

Pursuant to my October lst correspond- 
ence regarding the state of the appropria- 
tions process, I want to provide you with fur- 
ther analysis of the potential impacts of a 
long-term continuing resolution (CR). These 
projections assume a current-rate CR exclud- 
ing one time expenditures that extends 
through February or March. 

A long-term continuing resolution (CR) 
that funds government operations at FY02 
levels would have disastrous impacts on the 
war on terror, homeland security, and other 
important government responsibilities. It 
would also be fiscally irresponsible. It would 
fund low-priority programs the President has 
proposed to eliminate. 

Homeland Security—The President has 
proposed a nearly $40 billion increase for 
homeland security in his FY03 budget. None 
of these funds would be provided under a 
long-term CR. Assuming Congress completes 
work on creating a Department of Homeland 
Security, a long-term CR would leave this 
new agency with very little resources to 
carry out its new mission. 

Projects—A long-term CR ensures that no 
Member of Congress would receive a single 
project. The Committee has received tens of 
thousands of requests for billions of dollars 
from almost every Member of Congress. 

War Supplemental—It is likely that the 
first item Congress will consider when we re- 
convene after the election is a major supple- 
mental to fund possible military operations 
in Iraq. It would be highly problematic to ex- 
pect the Congress to complete work on 11 
spending bills while working on an urgent 
war supplemental. 

HOMELAND SECURITY IMPACTS OF LONG-TERM 

CR 


FBI—We would not have sufficient funding 
to hire additional agents to fight terrorism 
and to continue IT upgrades that will help 
the FBI “connect the dots”? through data 
mining proposals and other information in- 
frastructure enhancements. 

TSA—HEfforts to improve aviation, mari- 
time and land security would be seriously 
curtailed. Port, cargo, and trucking security 
would seriously deteriorate. If emergency 
funds are excluded from the CR calculation 
(which is historically the case), TSA would 
be under an annual rate of $1.5 billion for the 
life of a long-term CR. This would be only 
28% of their FY03 budget request ($5.3 bil- 
lion). At this level, it is unlikely TSA could 
maintain their current workforce of 32,000 
screeners as well as air marshals. TSA would 
likely face personnel RIF’s. Most airports 
would not be able to meet the deadlines for 
security improvements established by Con- 
gress last December. 

Coast Guard—The Coast Guard is request- 
ing a large ($500 million) budget increase in 
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FY03, and much of this is to hire additional 
security personnel, such as Maritime Safety 
and Security Teams to patrol harbors and re- 
spond to suspicious activity. It also includes 
funds to expand the sea marshal program, 
which escorts DoD and high-risk commercial 
ships into port. Under the FY02 level, these 
safety expenses would be deferred, or would 
require diversion of funds from other critical 
missions such as drug interdiction or search 
and rescue. Coast Guard ‘‘deepwater’’ pro- 
gram is slated to expand from $500 million in 
FY02 to $725 million in FY03. The contract 
was just signed this past June. Under a long- 
term CR, the effort will have to be scaled 
back due to lack of funding. This will impact 
shipyards, design companies, aircraft manu- 
facturers, and integration companies, all 
around the country. 

Bioterrorism—President has proposed a 
nearly $800 million increase for new, basic 
bioterror research, $250 million to develop 
and test a new improved anthrax vaccine, 
and $150 million to assist universities and re- 
search institutions in upgrading research fa- 
cilities to conduct secure, comprehensive re- 
search on biolgogical agents. None of these 
important initiatives to combat, study and 
prevent bio-terrorism would be funded under 
a long-term CR. 

Border Patrol/INS—HEfforts to deploy any 
additional Border Patrol agents and immi- 
gration inspectors at land ports-of-entry 
along both the northern and southern bor- 
ders would be stalled. Likewise, construction 
projects that are necessary to house these 
additional Border Patrol agents would be de- 
layed. No funding would be available to con- 
tinue planning and implementation of the 
INS’ Entry Exit system, a program designed 
to facilitate more secure and controlled ac- 
cess to this country by non-U.S. citizens. 

First Responders—The President has pro- 
posed a new initiative to provide $3.5 billion 
in assistance to local law enforcement, fire 
departments and emergency response teams 
across the Nation. No funds would be pro- 
vided for this program, one of the highest do- 
mestic security priorities for the President 
and his Homeland Security advisor, Tom 
Ridge. 

Hospital preparedness—We would not have 
sufficient funds to assist hospitals in making 
the necessary infrastructure improvements 
and expansions so that they are prepared to 
respond to bio-terrorism emergencies. 

Diplomatic security—We would not have 
the funds to hire additional State Depart- 
ment security staff for deployment overseas, 
or to carry out needed technical and physical 
security upgrades. 

Office of Homeland Security—The Office of 
Homeland Security was funded through the 
$20 billion supplemental. Under a clean CR, 
this office would not be funded. 

PROGRAMMATIC IMPACTS OF LONG-TERM CR 


SEC/Corporate Responsibility—We would 
not be able to fund current staffing require- 
ments, let alone support significant staff in- 
creases needed to fight corporate fraud and 
protect investors. 

Veterans—The veterans medical care sys- 
tem will likely be at least $2.5 billion short 
of expected requirements. Veterans would be 
deprived of significant increases in medical 
care proposed by the President and the 
House budget resolution. 

NIH—We would not be able to scale-up sig- 
nificantly Federal support for bio-prepared- 
ness research and development as proposed 
by the President. Anthrax vaccine research 
and development also would be slowed. It 
would forgo the nearly $4 billion proposed for 
the National Institutes of Health which is 
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consistent with Congress commitment to 
double funding for NIH over a set period of 
time. 

Foreign Operations—Afghanistan recon- 
struction, including the famous Presidential 
ring road, would stall, increasing chances 
that unrest and killings would resume there 
as the Iraq matter comes to a head. It will 
severely cut the U.S. contribution to the 
Global Fund to Fight AIDS, Tuberculosis 
and Malaria and reduce by 30% funds for 
Plan Colombia. 

Firefighting—Interior has already spent 
$1.5 billion on firefighting above what pro- 
vided in FY02. This has come at the expense 
of other programs including Member 
projects. These bills would not be paid under 
a long-term CR. 

Pay—All agencies would have to absorb 
Federal employee pay increases due in Janu- 
ary. This will make it much more difficult 
for agencies to operate under a current rate 
and result in widespread layoffs and fur- 
loughs. 

Pell Grants—A freeze in the Pell program 
will result in the accumulation of a signifi- 
cant shortfall. There will be a shortfall of 
over $900 million, even when factoring in the 
$1 billion supplemental appropriation pro- 
vided to the program in fiscal year 2002. 

DEA—We would be unable to hire new 
agents in response to FBI restructuring, 
which shifted 400 FBI drug agents to 
counter-terrorism. We have proposed to hire 
hundreds of new agents to fight the war on 
drugs. Not a single new agent would be hired 
under a long term CR leaving a significant 
gap in the federal government’s drug en- 
forcement capabilities. 

GSA Construction—No new starts for any 
GSA line-item construction ($630 million); 
would delay $300 million for 11 courthouse 
construction projects, $30 million for 6 bor- 
der station construction projects, and $300 
million for 5 other construction projects, in- 
cluding funds for consolidating Food and 
Drug Administration facilities, a major Cen- 
sus building, and the US mission to the UN 
in New York. Projects would become more 
expensive due to inflation. 

Campaign Finance Reform—No funding for 
implementation of the Bipartisan Campaign 
Reform Act making it difficult for the Fed- 
eral Elections Commission to implement the 
reforms signed into law by the President. 

Federal Prisons—Insufficient activation 
funds to four Federal prisons that are sched- 
uled to open in FY 2003, exacerbating the al- 
ready overcrowded conditions in the Federal 
prison system. 

Medicare claims—We would not be able to 
provide additional funding, as proposed by 
the President, to handle the increased Medi- 
care claims volume in a timely manner. The 
President proposed a $143 million increase to 
adequately process the growing number of 
claims. A long term CR would significantly 
slow down the claims process and unneces- 
sarily inconvenience Senior Citizens who de- 
pend on Medicare. 

Yucca Mountain—A CR at the FY2002 en- 
acted level of $875M would significantly cut 
DOE’s nuclear waste repository program by 
over $200 million. This would cause real 
delays in the scheduled opening of the facil- 
ity. 

The Special Supplemental Feeding Pro- 
gram for Women, Infants, and Children (WIC) 
would be reduced $114 million from current 
levels. This would result in less assistance 
being available for families who depend on 
this important program, especially in uncer- 
tain economic times. 

The Food and Drug Administration would 
be reduced by $138 million which would re- 
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sult in immediate furloughs and RIFs among 
newly hired employees responsible for en- 
hanced availability of drugs and vaccines, 
and for increased food safety activities (pri- 
marily surveillance of imported food prod- 
ucts, an identified vulnerability). 

Social Security—The President also asked 
for a significant increase in funds to process 
and pay benefits to the millions of Social Se- 
curity recipients. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Day- 
TON). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, my under- 
standing is we are in a period of morn- 
ing business. Is that right? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


The 


——— 
MISSING CHILDREN’S ASSISTANCE 
ACT 
Mr. BIDEN. Mr. President, I rise 


today as an original cosponsor of the 
Missing Children’s Assistance Act and 
to urge its prompt consideration by 
this body. 

The Justice Department recently re- 
ported that in 1999, 797,500 children 
were reported missing to police or to 
missing children’s agencies. That is 
equivalent to a startling 11.4 children 
per 1,000 in the U.S. population. There 
were 58,200 children who were victims 
of a non-family abduction in 1999. One 
hundred fifteen of these children were 
taken in a manner that we would think 
of as a stereotypical kidnapping, and 
tragically, in half of these cases, the 
child victim was sexually assaulted by 
the perpetrator. These statistics are 
unacceptable. As a Nation we should 
strive every day to eliminate the 
scourge of abducted children. 

That’s exactly what the National 
Center for Missing and Exploited Chil- 
dren is all about. Since it was estab- 
lished in 1984, the Center has served as 
a resource to parents, children, law en- 
forcement, schools, and the community 
to assist in the recovery of America’s 
abducted children. It has worked on 
over 73,000 cases of missing and ex- 
ploited children and successfully re- 
turned more than 48,000 of these chil- 
dren to their families. The Center is 
constantly striving to raise the Na- 
tion’s awareness of preventative meas- 
ures that can be taken to keep our 
children safe from abduction, sexual 
exploitation, and molestation. These 
notable endeavors have contributed to 
a substantial increase in nation’s re- 
covery rate of missing children from a 
dismal 61 percent in the 1980s to 91 per- 
cent today. 

For these reasons, I rise today with 
the Senator from Utah and the Senator 
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from Vermont to introduce the Missing 
Children’s Assistance Act. This act will 
expand the ability of the National Cen- 
ter for Missing and Exploited Children 
to protect our children by doubling the 
Federal contribution to the Center to 
$20 million a year and by ensuring that 
Congress will continue to support the 
Center’s noteworthy efforts through 
2006. The act also authorizes the cre- 
ation of a CyberTipline. As technology 
continues to transform and modernize 
our lives, we must make provisions to 
insure that our children will be safe 
from perpetrators who prey on children 
through the Internet. The CyberTipline 
will provide a forum for individuals to 
contribute tips and suspicions of Inter- 
net-related and other types of sexual 
impropriety directed towards minors to 
the authorities. It will allow those 
wary of contacting law enforcement a 
safe place to do so, while making it 
possible for law enforcement and miss- 
ing children agencies to send email 
alerts to thousands of individuals in- 
stantaneously. 

In the end, I believe that this act will 
make the Nation a safer place for our 
children. The National Center for Miss- 
ing and Exploited Children has done a 
tremendous job of raising the nation’s 
awareness of child abduction, and this 
act will make it possible for the Center 
to continue with these endeavors. I 
urge support for the Missing Children’s 
Assistance Act. It is fundamental that 
our children’s safety remain at fore- 
front of our national agenda. 


Ee 


BANKRUPTCY CONFERENCE 
REPORT 


Mr. GRASSLEY. Mr. President, I 
would like to inform my colleagues 
that I have requested to be notified of 
any unanimous consent agreement be- 
fore the Senate proceeds to the consid- 
eration of S. 3074 or any other legisla- 
tion creating new bankruptcy judge- 
ships. I believe that these changes 
should be enacted as part of the com- 
prehensive bankruptcy reform con- 
ference report. Majority Leader 
DASCHLE has indicated that there will 
be a lame duck session, and he has in- 
dicated that the bankruptcy conference 
report will be taken up and passed. So 
I urge my colleagues in the House and 
Senate to pass the comprehensive 
bankruptcy reform conference report. 


EE 
CONFLICT DIAMONDS 


Mr. LEAHY. Mr. President, recently, 
the Prosecutor for the Special Court 
for Sierra Leone briefed the staff of the 
Foreign Operations Subcommittee. He 
spoke about his efforts to prosecute 
those responsible for the horrific 
crimes that were committed there and 
to help this nation emerge from a trag- 
ic episode in its history. 

Whenever something like this occurs, 
the question that first comes to mind 
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is why did it happen? Was it a political 
struggle? Was it because of religious 
extremism or ethnic hatred? Unlike 
Yugoslavia or Rwanda, most experts 
believe that the driving force behind 
this brutal conflict was control of re- 
sources, especially diamonds. 

The problems associated with con- 
flict diamonds in Sierra Leone are not 
confined to West Africa. They also 
have an impact in the United States. 
According to the Washington Post, al 
Qaeda reaped millions of dollars from 
the illicit sale of diamonds, and law en- 
forcement officials have said that in 
order to cut off al Qaeda funds, you 
have to cut off the diamond pipeline. 

With all that is happening in the 
world, it may be understandable that 
the issue of conflict diamonds is not 
front page news. However, we are start- 
ing to make some progress on this im- 
portant issue. 

The Administration has been work- 
ing to help create an international re- 
gime aimed at stopping the trade in 
conflict diamonds. Initiated by a group 
of African nations, the Kimberly proc- 
ess has the support of a diverse group 
of non-governmental organizations and 
the diamond industry. 

In March 2002, the last full session of 
the Kimberly process was completed 
and has now reached a point where the 
individual countries involved need to 
pass implementing legislation. In the 
United States, some modest legislation 
may be enacted before the end of this 
year. 

While I am glad that Congress may 
pass something on conflict diamonds 
this year, there must be a serious ef- 
fort next year to get stronger legisla- 
tion signed into law. 

Senator DURBIN has introduced im- 
portant implementing legislation, and 
he is working with the administration, 
a bipartisan group of Senators, includ- 
ing Senators DEWINE and BINGAMAN, 
and a range of non-governmental orga- 
nizations such as Oxfam and Catholic 
Relief Services to come up with effec- 
tive legislation that we can all support. 

Iam encouraged that the administra- 
tion is consulting with Congress and 
has named Ambassador Bindenagle, a 
career diplomat with experience in 
complex negotiations, to lead this ef- 
fort. 

But, there must be more than an ex- 
change of views on this issue. The ad- 
ministration must also seriously con- 
sider Congressional proposals to move 
beyond the Kimberly process. 

For example, a major flaw in the 
Kimberly process is that it does not 
cover polished diamonds. This is im- 
portant for two reasons. Polished dia- 
monds contribute significantly to the 
problems associated with the illicit 
trade in diamonds, and the United 
States is far and away the world’s larg- 
est market for these types of diamonds. 
Clearly, this is an area where the 
United States needs to show leader- 
ship. 
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As chairman of the Foreign Oper- 
ations Subcommittee, I will do what I 
can to ensure that resources are avail- 
able for developing countries that want 
to enhance their capacity to imple- 
ment Kimberly. 

I look forward to working with the 
administration to make substantial 
progress on this issue next year. It will 
not be easy, but it can be done. 


EE 


DRIVER’S LICENSE FRAUD 
PREVENTION ACT 


Mr. McCAIN. Mr. President, I am 
pleased to have joined Senator DURBIN 
in introducing the Driver’s License 
Fraud Prevention Act. 

Today’s patchwork of State laws, 
regulations, and procedures for the 
issuance of driver’s licenses makes it 
all too easy for problem drivers and 
criminals to obtain multiple licenses 
to hide traffic convictions and other 
criminal activity. The extent of the 
problem became painfully clear fol- 
lowing the terrorist attacks of Sep- 
tember 11, 2001, when we learned that a 
number of the terrorists had obtained 
State-issued driver’s licenses or identi- 
fication cards using fraudulent docu- 
ments. 

Almost half the States have taken 
action since the terrorist attacks to 
tighten licensing procedures and I am 
encouraged that the National Gov- 
ernors Association has formed a home- 
land security task force that, among 
other things, will be working to deter- 
mine the best way for States to 
strengthen their driver’s license stand- 
ards and authority. However, Senator 
DURBIN and I believe there is a legiti- 
mate role for the Federal Government 
to play in leading and coordinating 
State efforts to improve driver’s li- 
cense security. In addition, because of 
the estimated costs and coordination 
required to improve driver’s license se- 
curity, the States cannot resolve the 
issue on their own. 

The proposal we introduced would re- 
quire the Department of Transpor- 
tation, DOT, to work in consultation 
with the States to establish minimum 
standards for proof of identity by driv- 
er’s license applicants. Currently, per- 
sonnel in departments of motor vehi- 
cles are called upon to perform the dif- 
ficult task of verifying numerous dif- 
ferent types of birth certificates, li- 
censes from other States, proof of resi- 
dency, and other documents. Only 18 
States verify an applicant’s social se- 
curity number with the Social Security 
Administration and there is no system 
today to verify the validity of a driv- 
er’s license being surrendered to obtain 
a license in another State. 

This legislation would also require 
DOT, in consultation with the States, 
to establish minimum standards for 
the license itself to make it more tam- 
per-proof and less susceptible to coun- 
terfeiting. DOT would also be directed 
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to complete a study of the feasibility, 
costs, benefits and impact on personal 
privacy of using a biometric identifier 
on driver’s licenses. The intent is not 
to create a national driver’s license or 
identification card, but to improve the 
security of State-issued licenses 
through the use of digital photographs, 
holograms and other devices. 

In addition, the bill would use the ex- 
isting database for commercial motor 
vehicle drivers as the platform for cre- 
ating a driver record information sys- 
tem on all licensed drivers. The new 
system, like the current one, would be 
a pointer system to State records, 
rather than a national database of in- 
formation on drivers. It is this new sys- 
tem that would help States verify the 
validity of licenses previously held, de- 
termine whether an individual holds 
more than one license, and provide in- 
formation on the individual’s driving 
record. Further, the bill would prohibit 
the disclosure or display of an individ- 
ual’s social security number of a driv- 
er’s license, increase criminal penalties 
for fraudulently issuing, obtaining or 
facilitating the issuance of fraudulent 
licenses, and call for the timely post- 
ing of convictions incurred in any 
State on the driver’s license. 

Driver’s licenses are used by minors 
to purchase alcohol and cigarettes, by 
criminals involved in identity theft, 
and for many other illegal purposes. 
Improving the security of the license is 
a matter of common sense. 

I am confident that this legislation 
will provoke meaningful and lively de- 
bate, as well as more ideas about how 
to approach driver’s license security. It 
may not be possible, given the press of 
other business, for the bill to be passed 
this year. Nevertheless, this proposal 
will provide a foundation for discussion 
and deliberations next year as we work 
to reauthorize the Transportation Eq- 
uity Act for the 21st Century, TEA-21. 


Ee 


REMEMBERING CHARLES 
GUGGENHEIM 


Mr. HOLLINGS. Mr. President. Let 
me first ask unanimous consent to 
have printed in the RECORD ‘‘The 
Filmmaker Who Told America’s 
Story” by Phil McCombs that appeared 
in the Washington Post last week. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[Washington Post, Oct. 10, 2002] 
THE FILMMAKER WHO TOLD AMERICA’S STORY 
(By Phil McCombs) 

He raced against death, and won. 

Oh, how Charles Guggenheim would have 
not liked putting it so directly! 

The great film documentarian, who died at 
Georgetown University Hospital yesterday of 
pancreatic cancer at 78, left a life’s work of 
subtle, passionate cinematic hymns to what 
he called, in a last message to friends, ‘‘the 
essential American journey.” 

His final film, finished just weeks ago, 
limns a shocking episode of that journey— 
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the ‘“‘selection’’ by Nazis of 350 U.S. troops 
captured in the Battle of the Bulge in 1944 
for deportation to a concentration camp be- 
cause they were Jews or ‘‘looked Jewish.” 

Guggenheim, the son of a well-to-do Ger- 
man Jewish furniture merchant in Cin- 
cinnati, easily might have been one of them. 
His unit was decimated in the battle, but 
he’d been left behind in the States with a 
life-threatening infection. 

For more than half a century, as hints and 
incomplete versions of the story surfaced, it 
gnawed at him. A few years ago, he began 
searching for survivors—and found them. 

Early this year, just as Guggenheim was 
working on the ‘‘death march” sequence, his 
cancer was diagnosed. 

For the next six months, he’d work all 
week on the film, have chemotherapy on Fri- 
day, sleep through the weekend and be back 
on the job Monday. 

A few weeks ago, as he and his daughter, 
Grace—producer of this and many of his 
films—were ‘‘mixing’’ the final version, he 
began suffering painful attacks. The cancer 
had invaded his stomach. 

“He’d have to lie on the couch while we 
worked,” Grace Guggenheim recalled. 

By then, her father was thin and drawn— 
not unlike his former comrades after they 
were liberated by U.S. forces following 
months of slave labor in a satellite camp of 
Buchenwald. 

“Does it occur to you,” Guggenheim’s old 
friend, historian David McCullough, asked 
him in an interview last month, ‘‘that maybe 
you were spared to make this film?” 

“Well,” Guggenheim answered, “I felt a 
deep obligation more after I met the [sur- 
vivors] than I did before... . I said, ‘I owe 
them something.’’’ Thoughts of his old com- 
rades courage, he added, were a ‘‘source of 
strength for me” as he persevered in his bat- 
tle with cancer to finish the film. 

Just as ‘‘Berga: Soldiers of Another War” 
was done, Guggenheim’s strength evapo- 
rated. He began staying home, sleeping most 
of the time as his wife, Marion—his steadfast 
supporter for half a century—tended to him. 

When I visited a few days after 
McCullough, Guggenheim was weak but still 
very much himself—that enormous charm, 
the bright sense of humor, that smile of his 
that sparkled like the sun. 

He worried that ‘‘Berga’’ was being dis- 
cussed in the media too soon, since it’s not 
due for release until next April. But he was 
sure of one thing. 

“This film will hit you right in the gut.” 

STARRING EVERYDAY PEOPLE 


Guggenheim was a giant. 

In a career that spanned almost six dec- 
ades, he received 12 Academy Award nomina- 
tions and four Oscars for his documen- 
taries—a feat matched only by Walt Disney. 

Yet acclaim never sullied this modest, 
friendly man who lived a quiet family life in 
Washington. Though many of his friends 
were powerful figures, ‘‘he can sort of take it 
or leave it,” as former Missouri representa- 
tive Jim Symington once said. ‘‘He’s an art- 
ist.” 

Understatement was Guggenheim’s signa- 
ture—but it mounts in his films until, often, 
you can’t help but cry. 

In “The Shadow of Hate” (1995), his 
wrenching study of bigotry, a dead African 
American male is shown, hanging from a 
branch, in a long-faded archival photo. 

Guggenheim’s camera pans the white 
crowd, posing under the lynching tree; stops 
at a little girl in a pretty dress; slowly 
zooms in. 

She has a shy smile. 
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Yet his outrage at injustice (‘‘Nine From 
Little Rock,” on the 1957 school integration 
crisis; ‘‘The Johnstown Flood,” about ne- 
glect of a dam by wealthy industrialists that 
led to 2,200 deaths in 1889; and ‘‘A Time for 
Justice,” on the civil rights movement, all 
won Academy Awards) merely underscored 
his fierce love of America. 

“The truth is, we’re living in wonderful 
times and a wonderful place,” he once told a 
filmmakers’ organization that had given him 
an award. ‘‘This country provides more pos- 
sibility to learn about oneself, and what the 
journey of humanity has been, than any 
other place. 

“There are great stories in what is very 
common.” 

He crafted celebratory documentaries on 
presidents Truman, Kennedy and Johnson; 
on U.S. fighting men in the Normandy inva- 
sion (“D-Day Remembered”); on workers 
constructing iconic American symbols 
(‘Monument to the Dream,” on the building 
of the 660-foot Gateway Arch in St. Louis, 
“The Making of Liberty,” on refurbishing 
the Statue of Liberty); on the immigrants 
who passed through Ellis Island (‘‘Island of 
Hope/Island of Tears’’); and on American pol- 
itics (“Robert Kennedy Remembered” won 
an Oscar in 1968). 

Guggenheim was awed by the spiritual 
depth and gritty determination of everyday 
people—the patriotism of Japanese Ameri- 
cans interned in a camp; workers at the Arch 
who proudly brought their families on Sun- 
days to show what they’d accomplished; 
frightened troops riding the launches into 
Normandy, ready to offer up their lives. 

I remember seeing Guggenheim at the July 
4 festivities at the National Archives on the 
Mall last year. He could have sat with the 
dignitaries on a dais above the crowd but 
chose to stand at a spot down below where he 
could watch the faces of the people. 

“Look at them!” he marveled. ‘‘They’ll 
wait in line all day just for a chance to see 
the Constitution and Declaration of Inde- 
pendence.”’ 

Born dyslexic, he had a gift for hearing the 
nuances of common speech. In his films, he 
lets the voices of participants carry the sto- 
ries whenever possible. 

“It was over. I mean, it was quiet, as if 
nothing had happened,” says the haunting 
voice of a former GI in “D-Day Remem- 
bered.” “The beach was not any general’s 
business. They had no say, none what-some- 
ever.” 

“I cry when I hear that,” Guggenheim once 
confided. 

And these, from the liberation sequence in 
“Berga”: 

Sanford Lubinsky: “It got quiet. And then 
we heard that firing start up again.” 

Edward Slotkin: “And we look out the 
front...” 

Leo Zaccaria: ‘‘And up the road comes this 
tank. American tank.” 

Lubinsky: ‘‘When I saw that American flag 
coming down that road, nothing looked so 
beautiful in all our born days. That Amer- 
ican flag, our flag, sure looked beautiful. It’s 
a very beautiful thing when you haven’t seen 
it for a long while. It’s a beauty!”’ 

The narrations Guggenheim wrote in sup- 
port of the voices were spare, existential. 

“The sea was welcoming,” narrates a deep- 
voiced McCullough in the D-Day film, “as if 
it were paying its respects to the men who 
had fallen, who out of a nation of millions 
had been selected, for reasons known only to 
fate, to represent us on the beach that day.” 

Guggenheim had a second hat, too. He was 
a founding father of the televised political 
campaign commercial. 
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As a young independent filmmaker in St. 
Louis in 1956, he’d accepted an offer to run 
presidential candidate Adlai Stevenson’s TV 
campaign—Guggenheim needed the money— 
and then gone on to work for other can- 
didates. 

His client list amounted to a veritable po- 
litical lexicon, including Kennedy, Gore Sr., 
Symington, McGovern, Moss, Shapp, Brown, 
Hays, Brademas, Ribicoff, Metzenbaum, 
Goldberg, Mondale, Pell, Bayh, Church, 
Biden, Danforth, Hollings. 

Eventually, Guggenheim became disillu- 
sioned with what was evolving into a some- 
what infamous institution. 

“If you play a piano in a house of ill re- 
pute,” he told PBS’s ‘“‘NewsHour With Jim 
Lehrer” a few years ago, ‘‘it doesn’t make 
any difference how well you play the piano.” 

By the late ’80s, he’d turned full time to 
his beloved documentaries. 

“Why have you stayed with this... art 
form of yours all these years?” McCullough 
asked in the interview last month. ‘‘What 

. makes you want to get up out of bed in 
the morning?” 

“T just feel compelled to say something, if 
I feel strongly about it,” Guggenheim re- 
plied. ‘‘And I think it was .. . [director] 
David Lean [who] said that the greatest mo- 
ment in making films, and probably the 
most satisfying moment in film, is getting a 
story you’re in love with. 

“So you search for those things.” 

Last week, as Guggenheim lay dying, 
“Berga’’ was screened for the board of the 
Foundation for the National Archives, a non- 
profit advisory and fund-raising group of 
which Guggenheim was president. For most 
of his films, the archives was a primary 
source. 

Grace Guggenheim read a message to the 
group dictated by her dad from the hospital. 

‘Many people know about the Constitution 
and the Declaration of Independence,” he’d 
said, ‘‘but few know the treasures held in the 
millions of feet of film, in the countless 
maps and pictures and letters... 

“Story after story is revealed from the 
work that is accomplished every day at the 
archives—the incomparable truths, all tell- 
ing and retelling what is the essential Amer- 
ican journey.” 

The guests filed into the theater, the lights 
went down. 

A long-faded archival photo appeared on 
the screen, the camera panning slowly across 
it—fresh-faced American GIs of World War 
II, in formation. 

Then the narrator’s voice—clear, strong: 

“This picture was taken over 50 years ago. 
World War II. My company. I’m in there 
someplace. I can remember their faces just 
like yesterday. And they went overseas, and 
I didn’t, and some of them didn’t come back. 

“And I’ve been thinking about it for 50 
years, wondering why it didn’t happen to me. 

“That’s why I had to tell this story.” 

THAT GUY FROM ST. LOUIS 


Heavily medicated in the hospital last 
week, Guggenheim still had glorious mo- 
ments with Marion, Grace and his sons, 
Davis and Jonathan, both in film work. 

“One day he had a resurrection of being 
alert,” Grace said. “He hugged us all and 
said, ‘I just want to live with you!’”’ 

“He charmed the doctors and hospital 
staff. He wanted to show them the film and 
tell them, ‘This is what you helped me 
make.’”’ 

Through his window, ‘‘he could look out 
and see a big American flag.’’ 

They reminisced: How Davis practically 
had to order his reticent father to narrate 
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“Berga” in the first person... how every- 
thing had gone so perfectly filming on loca- 
tion in Germany, snow just when they need- 
ed it. 

Then, a letter arrived from Guggenheim’s 
old friend, producer George Stevens Jr., and 
Grace read it to her father. 

In 1962, Stevens recalled, he’d just arrived 
from Hollywood to do documentaries for Ed- 
ward R. Murrow’s U.S. Information Agency 
when word came that a young filmmaker 
from St. Louis had seen a USIA film so bad 
it made him ‘‘ashamed to be an American.” 

“Find me that guy from St. Louis!’ Ste- 
vens had ordered. 

“You possessed then and ever since,” Ste- 
vens wrote, ‘‘an absolute true compass when 
it came to the integrity of your work—and 
our fights to keep the films we made from 
being dumbed down or made prosaic 
were stimulating. 

“T remember ‘United in Progress’ and the 
beautiful footage you shot of President Ken- 
nedy in Costa Rica. . . our venture to LBJ’s 
ranch for ‘The President’s Country’. . . and, 
too, when I took you [in 1964] to meet Bob 
Kennedy . . . and my good fortune in having 
you at my side to start the Kennedy Center 
Honors—it was just a little scheme back 
then... 

“I cherish those memories, Charles.” 

A long, long row of candles. 

THE MASTER’S VOICE 

In the closing sequence of ‘‘Berga,”’ 
Guggenheim—knowing his time was short— 
offers a powerful, transcendent final mes- 
sage: 

Milton Stolon (survivor): ‘‘Ah, it’s no good 
to remember... . But you have to remember 
because people, people forget what went on.” 

Then old photos of the survivors returning 
home to their families flash on the screen— 
one after another, with their wives and 
sweethearts and kids. 

The final shot: a joyful GI, the camera pan- 
ning down to his smiling little girl sitting on 
a tricycle. 

And Guggenheim’s clear voice-over: 

“These are just a few of the faces in my 
story, but there are millions of faces, and 
millions of stories. 

“That have never been told. And deserve to 
be. 

“You should remember that.” 

Mr. HOLLINGS. The great advantage 
of serving in the U.S. Senate is the ex- 
posure to your colleagues in the Sen- 
ate, all who are talented, and the expo- 
sure to various individuals in Wash- 
ington involved in the issues. The prin- 
cipal issue for one serving in the U.S. 
Senate is reelection. That’s how I met 
Charles Guggenheim. 

It was 30 years ago. Charles had the 
reputation of producing the best can- 
didate films and after handling me, re- 
markably, he retained that reputation. 
My staff had just contacted him when 
they came back to me and surprised me 
with the request that Charles wanted 
to follow me when I went home that 
weekend. I said let’s wait, it’s too early 
for filming. The answer was no, it’s not 
for filming, Mr. Guggenheim wants to 
travel with you to see if he likes you. 
I said fair enough. I want to see if I 
like him. I will never forget that week- 
end. After reciting the Pledge of Alle- 
giance at the Rotary Club, the Real- 
tors, the tobacco barn, the Democratic 
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Party rally, and nine other times, I 
thought I may lose Charles. But he 
stuck with me. I learned to love him. 

There are two kinds of geniuses in 
this world: the intellectual and the 
sensitive. The intellectual is the type 
who goes through a magazine just 
turning the pages and catching up in 
the back part with the story, remem- 
bering it all. Or the type that reads a 
book in a couple of evenings. But then 
there is the sentimental genius. They 
feel the words. You tell me that a 
friend is sick and I feel sorry for him. 
You tell Charles a friend is sick and he 
starts feeling bad. No one could read 
people better. He would have me do one 
take over and over and over just to 
make sure the light was right, or the 
sound was exact, very sensitive to the 
environment and feelings of those 
around him. No doubt this made him 
an Oscar winner four times and a nomi- 
nee twelve times. But this search for 
the authentic also made him give up on 
us politicians 20 years ago. The polit- 
ical short was no more the positive at- 
tributes of the candidate depicting his 
record in a colorful way, but the fram- 
ing of the opponent with a half-truth, 
with a negative spin that meets the 
poll. Outrageous hypocrisy. Charles 
would have none of it and he turned ex- 
clusively to documentaries. 

Charles’ brilliance was in telling the 
story so that you were there in the his- 
toric moment. I watched him in his 
work. We would meet at 6:30 in the 
morning two or three times a week at 
Ali Rosenberg’s St. Albans for tennis. 
Ali didn’t let us start until just before 
7:00 so the three of us would chat about 
the events of the day. Charles had the 
keenest wit about the political hap- 
penings in Washington and, talking 
along, I realized his genius. It wasn’t 
just the sensitivity, but the historian. 
For the D-Day film he searched the 
Pentagon archives for 2 years finding 
things that the military historians had 
no idea of. Then, to give life to the de- 
piction, he searched to identify the 
exact outfit, down to the platoon or 
squad. Then he found a member of that 
platoon or squad still living to narrate 
the scene. For another 2 years he 
looked for Jewish POWs for his most 
recent film. He was mainly concerned 
about his own outfit from which he was 
separated. They were captured in the 
Battle of the Bulge; the Jewish pris- 
oners separated and inflicted with tor- 
ture and death. He wanted to tell this 
story of the POW Holocaust that had 
never been told. He was tickled that 
the weather was kind, just right for his 
takes at the prison camps in Germany. 
He smiled at his luck. And then the 
cancer hit. He struggled this year to 
finish the course. Amazing Grace, his 
beautiful daughter, worked with him to 
complete the film. In this city of fami- 
lies split asunder, the Guggenheims 
have shone as a star of cohesion. Jona- 
than worked as a Senate Page and now 
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produces on the West coast. Davis has 
just completed a cameo production on 
education. And that gracious lovable 
Marion continues to worry about ev- 
erybody except herself. Charles was 
particularly proud when he went west 
for his last nomination. His daughter- 
in-law, Elizabeth Shue, won an Oscar. 
Knowing Charles, the sensitive, the au- 
thentic, his was not to receive Oscars 
but to render to others in his film. But 
surely, if he had one to give, it would 
be to Marion. 


EE 


TRIBUTE TO SENATOR PHIL 
GRAMM 


Mr. SHELBY. Mr. President, I rise 
today to pay tribute to Texas Senator 
PHIL GRAMM, highly respected on both 
sides of the aisle for his tremendous in- 
tellect, deep convictions and relentless 
tenacity, he will long be remembered 
in the U.S. Senate. 

I have known Senator GRAMM and his 
lovely wife Wendy for many years. I 
first served with Senator GRAMM in the 
House of Representatives in 1978 where 
we both served on the House Energy 
and Commerce Committee. As conserv- 
ative southern Democrats we had much 
in common and found ourselves on the 
same side of most issues, although not 
always on the same side as our party. 
Indeed, while we both came to Congress 
as Democrats, we later found our ide- 
ology and values best reflected in the 
beliefs of the Republican Party. Sen- 
ator GRAMM finding the light a little 
more quickly than I did. However, 
when I finally made my decision to 
switch from the Democrat to Repub- 
lican Party, it was more than symbolic 
that I stood between two great men 
who represented the heart of the Re- 
publican Party in the U.S. Senate, Bob 
Dole and PHIL GRAMM. 

When I switched parties in 1994, Sen- 
ator GRAMM said of my ability to help 
deliver the message of the Republican 
party: ‘“‘There are no greater zealots 
than converts.” This certainly applied 
to me at the time, and it still applies 
today. I think he spoke from what he 
knew to be true himself. AS someone 
who values freedom above all else, his 
life has been a perfect model of what he 
preaches every day, and his lifetime 
achievements testify to that fact. 

Senator GRAMM embodies what can 
be achieved in America through hard 
work, education and determination. He 
grew up in modest means in Georgia, 
helping to contribute to the families’ 
finances by working delivering news- 
papers. The strong work ethic instilled 
in him by his upbringing led Senator 
GRAMM to the University of Georgia 
where he received his PhD in Econom- 
ics in 1967. Senator GRAMM then moved 
to Texas, where he met and married his 
wife, Wendy Lee, who was also an eco- 
nomics PhD. 

Elected to serve in the House of Rep- 
resentatives from the 6th district of 
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Texas in 1978, Senator GRAMM quickly 
developed a reputation as a conserv- 
ative Democrat who was committed to 
fiscal responsibility. Through his posi- 
tion on the Budget Committee, Senator 
GRAMM helped to craft bipartisan legis- 
lation which laid the foundation for 
Ronald Reagan’s 1981 tax cuts and de- 
fense buildup. In 1983, PHIL GRAMM dis- 
played the courage of his convictions 
by resigning from the Democratic 
party to run as a Republican. His re- 
election was a success, making him not 
only the first Republican in the history 
of the 6th District of Texas, but the 
only member of Congress in the 20th 
Century to resign from Congress and 
successfully seek re-election as a mem- 
ber of another party. 

When John Tower announced his re- 
tirement from the Senate in 1984, Sen- 
ator GRAMM seized the opportunity, 
and won an overwhelming victory in 
the general election. Senator GRAMM 
wasted no time becoming actively in- 
volved within the Senate. One of his 
first initiatives, the Gramm-Rudman- 
Hollings Deficit Control Act of 1985, re- 
quired automatic budget cuts if the 
deficit was not reduced to specific lev- 
els. Together with a rapidly growing 
economy, this legislation was credited 
with producing the first balanced budg- 
et in twenty-five years. Since then, 
Senator GRAMM has established a long 
record of initiatives and achievements 
during his tenure in the Senate, which 
included negotiating the final package 
of budget cuts, spending caps and tax 
increases at the 1990 budget summit, 
pressing for balanced budget amend- 
ments, the exposure and elimination of 
budget gimmickry, electricity deregu- 
lation and improving the relationship 
and cooperation between the United 
States and Mexico. 

Senator GRAMM took the gavel of the 
Banking, Housing and Urban Affairs 
Committee in January of 1999. It was 
from this post, that he worked to re- 
peal the 1933 Glass-Steagall Act, which 
separated banks from investment 
banking and commercial firms. 
Through a lot of hard work, dogged te- 
nacity and a little compromise, Sen- 
ator GRAMM shepherded the bill 
through the committee and out of the 
Senate. The result was that in 1999 fi- 
nancial services deregulation was 
passed and signed into law, which may 
have been the biggest legislative 
achievement of the 106th Congress. 

Senator GRAMM has the ability to do 
something that not many people can 
do. He can take very complex issues 
and break them down into their most 
basic elements, so that just about any- 
body can understand them. The intri- 
cacies of the budget process, the sol- 
vency of Social Security, the implica- 
tions of national health care, are all 
brought down to kitchen table common 
sense. This is an amazing gift, and a 
formidable one for anyone who stands 
on the other side of an issue from him. 
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There is simply no rhetoric to hide be- 
hind in a debate with Senator GRAMM. 
He is not afraid to fight or to lose, and 
so he rarely loses. 

Senator GRAMM’s absence from the 
U.S. Senate will truly leave a substan- 
tial void. I will certainly miss his ex- 
pertise on the Senate Banking Com- 
mittee and the broad policy experience 
that he brings to every debate. I would 
like to extend my sincere best wishes 
to Senator GRAMM on his retirement 
from the Senate and wish him luck in 
his new career. 


ee 


ONE YEAR ANNIVERSARY OF 
ENRON SCANDAL 


Mr. LEVIN. Mr. President, one year 
ago today, the public first began to 
learn of the accounting frauds that led 
to the collapse of Enron Corporation. 
For the first time, investors learned of 
special purpose entities used to make 
Enron’s financial condition look better 
than it was and of partnerships run by 
Enron’s chief financial officer. One 
year ago today, the press first reported 
the $1 billion loss in Enron’s share- 
holder equity and a $700 million loss in 
earnings. Less than 2 months later, 
Enron’s reputation as a well-run com- 
pany and a good investment morphed 
into that of a bankrupt operation with 
billions in unpaid debt. 

As the scandal unfolded, Enron’s em- 
ployees lost their jobs and their pen- 
sions. Its stockholders lost their shirts. 
Its accounting firm lost its credibility 
and its ability to operate as an auditor. 
About the only ones to walk away from 
Enron’s fall intact were a number of 
executives who pocketed millions of 
dollars in compensation despite the 
company’s collapse. Other executives 
are now beginning to pay the piper for 
their misdeeds. 

Of course, Enron was only the begin- 
ning. Within 6 months, the press was 
inundated with reports of multi-bil- 
lion-dollar accounting frauds at other 
major publicly traded corporations in 
the United States. We learned that 
Worldcom had misreported $3 billion in 
expenses, a figure which has since dou- 
bled to more than $7 billion. We 
learned that Adelphia had made bil- 
lions of dollars in unsecured loans to 
corporate insiders, especially members 
of the Rigas family. We learned that 
Tyco had made not only unreported 
loans to corporate executives and di- 
rectors, but its CEO appears to have 
cheated on his taxes. The list of compa- 
nies associated with accounting frauds 
or other corporate misconduct kept in- 
creasing, shaking not only Wall Street, 
but also Main Street where more than 
half of U.S. households are directly or 
indirectly invested in the stock mar- 
Ket. 

The result is that, today, investor 
confidence in U.S. financial statements 
and the U.S. accounting profession lies 
in tatters. The stock market itself has 
compiled its worst record in years. 
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The breadth and depth of this cor- 
porate misconduct galvanized Con- 
gress. Over the past year, we conducted 
detailed investigations into what hap- 
pened. We subpoenaed documents. We 
held hearings. We issued reports. And 
during the summer, we enacted into 
law the Sarbanes-Oxley Act, a cor- 
porate reform law which calls for a 
host of changes in the way U.S. busi- 
ness operates, including overhauling 
accounting oversight, restoring auditor 
integrity, and strengthening investor 
protections. This legislation was a 
strong response to the corporate scan- 
dals, but the work is far from over. 

Enron’s 1-year anniversary is a good 
time to recall what still needs to be 
done. 

First, the SEC needs to implement 
the Sarbanes-Oxley Act. The most im- 
portant next step here is naming the 
members of the new Public Company 
Accounting Oversight Board. This 
Board is charged with strengthening 
auditor ethics, disciplinary pro- 
ceedings, and conflict of interest prohi- 
bitions to restore confidence in the 
U.S. accounting profession. This work 
will require a frank acknowledgment of 
past problems, a fresh examination of 
what works and what has failed, and a 
willingness to break from past practice 
to increase investor protections. 

Some impressive candidates have 
stepped forward to express their will- 
ingness to serve on this board. One ter- 
rific candidate is John H. Biggs who is 
about to retire from his post as chair- 
man and CEO of TIAA-CREF. Mr. 
Biggs has the stature, expertise, and 
backbone needed to lead this board. He 
is the right man at the right moment 
to restore integrity to U.S. financial 
statements and the U.S. accounting 
profession, and the SEC ought to im- 
mediately accept his offer to serve the 
public as a member of this important 
new board. 

The SEC also has a host of important 
regulations to issue over the coming 
year—a task that will require contin- 
ued congressional oversight. One of the 
most important is the requirement 
that companies disclose all material 
off-the-books transactions, arrange- 
ments, obligations and relationships. 
While the Financial Accounting Stand- 
ards Board, or FASB, has issued a pro- 
posal to strengthen accounting rules 
regarding special purpose entities, that 
addresses only a portion of the problem 
and the SEC can and must do much 
more to strengthen disclosure. 

The SEC must also set up the policies 
and procedures necessary to identify 
and administratively bar those persons 
who are substantially unfit to serve as 
officers or directors of public compa- 
nies. Too many officers and directors 
have turned their eyes away from mis- 
conduct, failed to ask tough questions, 
or allowed fraudulent or questionable 
activities to continue unchecked at the 
companies that are now the subject of 
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legal proceedings. We need stronger 
leadership in corporate America and to 
eliminate those unwilling or unable to 
act as fiduciaries for investors. 

These are just two of the many press- 
ing regulatory issues facing the SEC in 
implementing the Sarbanes-Oxley re- 
form law. But it will take more than 
Sarbanes-Oxley to end corporate mis- 
conduct and restore investor con- 
fidence in U.S. markets. The list of un- 
finished business includes at least the 
following items. 

First, Congress needs to recognize 
that the SEC is outgunned and out- 
spent and give the SEC the resources it 
needs to police financial statements 
and detect and punish corporate mis- 
deeds. 

Second, we need to give the SEC new 
civil enforcement authority to impose 
administrative fines on company offi- 
cers, directors, auditors, lawyers, and 
others who violate federal securities 
laws. Right now, the only wrongdoers 
the SEC can fine in administrative pro- 
ceedings are broker-dealers and invest- 
ment advisers. My amendment to 
broaden its authority to fine other vio- 
lators of the securities laws never re- 
ceived a vote during consideration of 
the Sarbanes-Oxley Act. I intend to 
keep trying until that vote takes place. 

Another festering problem involves 
stock options. Stock option abuses 
have not stopped, and dishonest ac- 
counting of stock option expenses con- 
tinues. That means that Congress still 
needs to set a deadline for FASB to 
take appropriate action on the issue of 
expensing stock options. Over 120 pub- 
licly traded companies have announced 
their intention—on a voluntary basis— 
to begin expensing options. That is a 
huge and welcome change from past 
practice. But many other public com- 
panies have indicated they have no in- 
tention of expensing options until re- 
quired to do so. It is time to level the 
playing field in favor of honest ac- 
counting of stock options. 

Still another continuing problem in- 
volves so-called corporate inversions, 
when U.S. companies pretend to move 
their headquarters to an offshore tax 
haven in order to avoid paying their 
fair share of taxes. These offshore she- 
nanigans are not only unpatriotic, they 
are unfair to the taxpayers who have to 
pick up the slack and pay for this 
country’s military, security, law en- 
forcement, and other needs, many of 
which benefit the companies avoiding 
their fair share of taxes. I plan to spend 
a significant amount of time over the 
next year looking at issues related to 
offshore tax evasion and corporate non- 
payment of tax. 

A few years ago, this country had bil- 
lions of dollars in surplus and a grow- 
ing economy. But that is over. One 
contributing cause is the corporate 
scandals over the last year. Those ar- 
guing for tepid reforms or the status 
quo will not provide the leadership 


October 16, 2002 


needed to end the corporate mis- 
conduct and investor fears now plagu- 
ing U.S. markets. We need not only to 
complete the implementation of the 
Sarbanes-Oxley law, but also to move 
ahead with additional measures needed 
to restore investor faith in U.S. busi- 
ness. The one-year anniversary of the 
Enron scandal is a good time to renew 
the call for that unfinished business. 


EE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred September 15, 2001 
in San Francisco, CA. Two men, Robin 
Clarke and Sean Fernandes, were bru- 
tally attacked by a man who thought 
Fernandes was an Arab. The assailant 
passed the two men on the street, 
called Fernandes a ‘‘dirty Arab’’, then 
punched both men and stabbed Clarke 
in the chest. The assailant escaped in a 
blue Mustang coupe after the attack. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act of 2001 is now a sym- 
bol that can become substance. I be- 
lieve that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


EE 


BURMA 


Mr. LEAHY. Mr. President, I want to 
add my voice to the growing chorus in 
Washington condemning the State 
Peace and Development Council’s bru- 
tal and inhumane treatment of the peo- 
ple of Burma—including refugees and 
internally displaced persons. 

We recently heard from the senior 
Senator from Kentucky, Senator 
MCCONNELL, who has been a consistent, 
strong voice for human rights and de- 
mocracy in Burma. He spoke of the 
many abuses committed by the SPDC 
and his concerns that the SPDC’s pro- 
claimed interest for reconciliation 
with the legitimate leaders of Burma— 
led by Daw Aung San Suu Kyi and the 
National League for Democracy—ring 
hollow. 

I am in complete agreement with his 
assessment. 

It is past time for the SPDC and its 
armed forces to respect the human 
rights and dignity of the people of 
Burma and to punish those in the mili- 
tary who are responsible for killing and 
injuring innocent men, women and 
children. 

I was appalled to learn this week 
that Burma Army Column Commander 
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Khin Mau Kyi, who is reportedly re- 
sponsible for burning churches and vil- 
lages and torturing pastors and Bud- 
dhist monks, said. ‘‘I don’t respect any 
religion, my religion is the trigger of 
my gun.” 

Mr. President, Khin Mau Kyi’s so- 
called ‘‘religion’’ is, according to infor- 
mation I have received, responsible for 
the murder of the following people at 
Htee Law Belh on April 28, 2002: Saw 
Hto Paw, Naw Hsar Kay, Naw Kri Htoo, 
Naw Ble Po, 5 years old, Daw Htwe Ye, 
Naw Mu Tha, Mu Pwat Pwat, 7 year 
old, Saw Ka Pru Moo, Naw Plah, 5 
years old, Naw Dah Baw 2 years old, 
and Naw Pi Lay and her infant. 

The State Department should pub- 
licly condemn the SPDC for these 
atrocities, and call on the SPDC to in- 
vestigate these crimes and bring those 
responsible to justice. Unfortunately, 
there is no reason to believe the SPDC 
will act against its own officers. 

We and the international community 
should do our utmost to provide assist- 
ance to the SPDC’s victims. In the 
days to come, I will confer with my 
friend from Kentucky on appropriate 
actions we can take to help refugees 
and internally displaced persons in 
Burma, including engagement with 
Thailand to ensure that Burmese flee- 
ing SPDC abuses can enter into Thai- 
land, that international journalists are 
given free and unfettered access to ref- 
ugee camps and ethnic minorities, and 
the UN High Commissioner For Refu- 
gees is allowed to provide a safe haven 
for those fleeing SPDC oppression. 


EE 


THE TUSKEGEE AIRMEN 17TH 
ANNUAL SALUTE 


Mr. LEVIN. Mr. President, this week- 
end hundreds of individuals from 
throughout the Nation will be gath- 
ering in my hometown of Detroit, MI, 
to honor, remember, and pay tribute to 
one of the most illustrious and feared 
U.S. Army units in the Second World 
War, the Tuskegee Airmen. These indi- 
viduals will be gathering for the 
Tuskegee Airmen National Historical 
Museum’s 17th Annual Salute Recep- 
tion and Dinner. 

The story of the Tuskegee Airmen is 
unique in many ways but starts with 
similarities to the story of so many 
members of the ‘Greatest Generation” 
who fought in the Second World War. It 
is a story of young men who answered 
the call of duty and fought to defend 
our Nation with courage, pride, and 
zeal against the forces of tyranny and 
oppression. These men have earned our 
Nation’s enduring respect for their ac- 
tions and deeds in defense of the United 
States. 

But of course their story is also 
unique. In addition to being one of the 
most successful air combat units in the 
Second World War, the Tuskegee Air- 
men, whose pilots trained at the 
Tuskegee Army Air Field in Tuskegee, 
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AL, overcame a pattern of rigid seg- 
regation and prejudice that questioned 
their ability to serve as Airmen and 
prevented them from training and 
working with their white counterparts. 

Led by the recently departed General 
Benjamin O. Davis, the first black gen- 
eral in the Air Force, the Tuskegee 
Airmen flew over 15,500 sorties, com- 
pleted over 1,500 combat missions, and 
downed over 260 enemy aircraft. They 
even sunk an enemy destroyer. Amaz- 
ingly, no bomber escorted by the 
Tuskegee Airmen was ever downed. But 
66 Tuskegee pilots flying escort did 
make the supreme sacrifice for our Na- 
tion and another 32 were taken as pris- 
oners of war. Collectively, these ac- 
tions won the Tuskegee Airmen 3 Pres- 
idential Citations, 95 distinguished 
Flying Crosses, 8 Purple Hearts and 14 
Bronze Stars. 

Upon returning home from war, these 
Airmen found a society still deeply 
segregated. The Tuskegee Airmen 
themselves remained segregated from 
the larger military and were unable to 
provide their skills and aptitude to 
other units that were in dire need of 
qualified airmen. It was not until 
President Truman issued Executive 
Order 9981 that segregation was ended 
in the United States Armed Services. 
This Executive Order played a vital 
role in the subsequent integration of 
our Nation. The valor and dedication of 
the Tuskegee Airmen played a vital 
role in changing our Nation’s attitude 
toward integration and racial diver- 
sity. 

In recent years, our Nation has right- 
ly sought to honor those who served in 
the Second World War and to recognize 
the challenges faced and overcome by 
the Tuskegee Airmen. I know my Sen- 
ate colleagues join me in commending 
the Tuskegee Airmen for their willing- 
ness, to paraphrase Philip Handleman, 
an aviation historian from Oakland 
County, MI, to fight two wars at the 
same time: one war against the forces 
of totalitarianism abroad and the other 
against the forces of intolerance and 
prejudice at home, and to have the de- 
termination to win them both. 


EES 


THE ALL-CALIFORNIA WORLD 
SERIES 


Mrs. FEINSTEIN. Mr. President, I 
rise today to commend and congratu- 
late the two teams from California who 
will compete for the 2002 World Series 
Championship: the National League 
Champion San Francisco Giants, and 
the American League Champion Ana- 
heim Angels. 

This will be the fourth All-California 
World Series—following the 1974 and 
1988 Los Angeles Dodgers-Oakland Ath- 
letics match-ups and the 1989 ‘Bay 
Bridge Series” between the Giants and 
the Athletics—and I am confident it 
will go down in history as one of the 
best. 
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Both teams have beaten the odds and 
overcome huge obstacles to advance to 
the fall classic. In fact, this will be the 
first World Series between two wild- 
card teams. 

My hometown team, the Giants, won 
the National League Wild Card with a 
95 and 66 record, edging another Cali- 
fornia team, the Los Angeles Dodgers, 
by 342 games. They then defeated the 
heavily favored Atlanta Braves in the 
National League Divisional Series 3 
games to 2, before finishing off a tough 
and determined St. Louis Cardinals 
team 4 games to 1, to win their third 
National League Pennant since moving 
to San Francisco in 1958. 

The Anaheim Angels overcame a 6 
and 14 start to win the American 
League Wild Card with a 99 and 63 
record, just 4 games behind yet another 
California team, the Oakland Ath- 
letics. They upset the New York 
Yankees in the American League Divi- 
sional Series 3 games to 1 and defeated 
the Minnesota Twins 4 games to 1, to 
win the first American League Pennant 
in the 42-year history of the Angels or- 
ganization. I only wish Gene Autry had 
lived to see his beloved team succeed 
with such brilliance. 

The Giants and Angels epitomize the 
word “team.” Each has its share of All- 
Stars, but they have advanced to the 
final round because of the dedication 
and hard work of each player. 

Everyone knows the Giants are led 
by four-time National League Most 
Valuable Player, newest member of the 
600 Home Run club and 2002 National 
League Batting Champion, Barry 
Bonds. But Barry would be the first to 
say that the Giants would not be where 
they are without the contributions of 
players such as National League Cham- 
pionship Series Most Valuable Player 
Benito Santiago, David Bell, Jeff Kent, 
J.T. Snow, and pitchers Russ Ortiz, 
Jason Schmidt, Kirk Rueter and Rob 
Nenn. The list goes on. 

And, what Giants fan will ever forget 
Kenny Lofton, a center-fielder acquired 
in a mid-season trade, who drove in the 
winning run in game 5 of the National 
League Championship Series with a 
two-out base-hit? 

The Angels got to the World Series 
by hitting .320 as a team in the 
postseason and scoring 60 runs in 9 
games. They are led by David Eckstein, 
Garret Anderson, Troy Glaus, Tim 
Salmon, and pitchers Troy Percival, 
Jarrod Washburn, and 20-year-old rook- 
ie, Felix Rodriguez. 

American League Championship Se- 
ries Most Valuable Player Adam Ken- 
nedy made history by becoming only 
the fifth player—following the likes of 
Hall of Famers Babe Ruth, Reggie 
Jackson, and George Brett—to hit 
three home runs in a playoff game in 
the deciding game 5 of the American 
League Championship Series. 

Every great team has a great man- 
ager and the Giants and the Angels 
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have two of the best: three-time Na- 
tional League Manager of the Year 
Dusty Baker and Mike Scioscia, who 
has led the Angels to a World Series in 
only his third year as manager. Former 
teammates on the Los Angeles Dodg- 
ers, both set high standards for their 
teams, stuck with them through thick 
and thin, and provided the leadership 
for success. 

Finally I want to pay tribute to the 
front office staffs of both organiza- 
tions: President and managing partner 
Peter Magowan, executive vice-presi- 
dent and chief operating officer Larry 
Baer, and general manager Brian 
Sabean of the Giants and chairman and 
CEO of the Walt Disney Company Mi- 
chael Eisner and general manager Bill 
Stoneman of the Angels. Not only have 
they built championship franchises, 
but they have established the Giants 
and Angels as class organizations. 

Normally, the Senators from the 
States of the teams represented in the 
World Series place a friendly wager on 
the outcome. This year, Senator BOXER 
and I will simply take pleasure in 
watching two California teams battle 
for the title. 

From Edison Field to Pacific Bell 
Park, each game will showcase a dif- 
ferent part of California and the great 
fans of both teams. The Giants and the 
Angels have done California proud and 
may the best team win. 


EE 
THE ROMA 


Mr. LEAHY. Mr. President, I rise to 
discuss the situation of the Roma peo- 
ple in Serbia and Montenegro, which 
together make up the Federal Republic 
of Yugoslavia, FRY. 

I am among those who believe that 
the United States should continue to 
strongly support the development of 
democratic institutions and reconcili- 
ation among ethnic groups throughout 
the FRY and Senator MCCONNELL and I 
have tried to do that in the fiscal year 
2003 Foreign Operations spending bill. 

As in the past, we have provided 
funds to support democratic reformers 
in the FRY, as they continue to work 
to overcome the hatred and destruction 
caused by Slobodan Milosevic. 

The United States is dedicated to en- 
suring that Serbia develops a solid 
commitment to peace, the rule of law, 
and to protecting the rights and well- 
being of its minority communities. 
That is why the funding level for Ser- 
bia—and indeed throughout the Bal- 
kans—recommended by the Committee 
on Appropriations is above what the 
President requested in his Fiscal Year 
2003 budget. 

Our law requires that the President 
certify to the Committee on Appropria- 
tions that the FRY is continuing to co- 
operate with the War Crimes Tribunal. 
He must also certify that the FRY is 
implementing policies which reflect a 
commitment to the rule of law, a com- 
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mitment to end support for separate 
Republika Srpska institutions, and a 
commitment to ensure and protect the 
rights of minority groups. 

Progress toward those goals has been 
made. But it has been slow, and the 
FRY has an inconsistent record of com- 
pliance with our law. 

I recognize that the process of reform 
is difficult. Breaking down old hatreds 
can take generations. I have been very 
disappointed that even the reformers in 
positions of authority have not done 
more to support the Tribunal, and to 
expose the truth about Milosevic’s 
crimes. However, even their incon- 
sistent efforts are resisted at every 
turn by powerful nationalists who are 
far less committed to justice. 

That political dynamic is the cause 
of much friction within the FRY, and 
is the cause of continuing difficulties 
between Serbia and the international 
community. 

It is my hope, and I think I speak for 
everyone here, that the Balkans will 
eventually become a stable, peaceful, 
and tolerant region in which Serbia is 
the leading force for trade and democ- 
racy. Such a hope will become a reality 
only if our commitment to it remains 
strong. 

As the world’s attention has shifted 
toward Afghanistan and a possible war 
with Iraq, it is important that our con- 
cerns for the FRY are not drowned out 
by events elsewhere. 

In addition to ensuring FRY compli- 
ance with the Tribunal, there is still 
serious work to be done on behalf of 
minority groups there. 

In particular, a higher level of atten- 
tion must be focused on the plight of 
the Roma people, whose history is one 
of discrimination and suffering. 

The Roma are an ethnic group that 
traces their heritage back about one 
thousand years to the north of India. 
They first settled in Eastern Europe in 
the 14th Century. Today, Roma reside 
in all parts of Europe. 

Over the centuries, the Roma have 
been the victims of murderous violence 
and debilitating discrimination that 
has poisoned their relations with their 
host nations, stunted their growth as a 
community, and perpetuated a vicious 
cycle of poverty, unemployment, sick- 
ness, and every form of social ostra- 
cism. 

It is a cycle that has sentenced the 
Roma to shorter lives, lower literacy 
rates, and often horrid living condi- 
tions—living conditions that are far 
below those of the general populations 
of their host nations. 

I read in a recent publication that in 
England, during the time of Elizabeth 
I, there was a law which made it illegal 
to be a Roma person, and under that 
law one could be put to death simply 
for being born to Roma parents. Also 
during that time, in Switzerland, it 
was legal to hunt Roma for sport. 

During the Second World War, the 
Roma were among the first ethnic 
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groups targeted for eradication by Hit- 
ler. Until the 1970s, in other parts of 
Europe, policies have resulted in sepa- 
rating Romani children from their par- 
ents so they could be raised by non- 
Roma families. 

The last decade has been no kinder to 
the Roma. During the Balkan wars of 
the 1990s, the Roma were severely vic- 
timized. And the abuse of the Roma 
continues now during peacetime. 

The FRY has officially registered the 
Roma as a minority group, and has 
mandated that more Romani language 
programs appear on state television. 
These are important steps and are to 
be commended. 

Much progress toward equitable and 
lawful treatment of the Roma, how- 
ever, is yet to be made by the FRY, 
where the Roma are reportedly subject 
to frequent police brutality. 

They often live in illegal settlements 
on the outskirts of towns, without 
electricity, running water, or sanita- 
tion. 

International nongovernmental orga- 
nizations willing to assist the Roma in 
constructing more permanent housing 
have been forced to cancel their 
projects, because the FRY and local au- 
thorities denied them the necessary 
land. 

Roma in the FRY are also the targets 
of humiliating social discrimination. 
They are frequently denied access to 
privately owned restaurants and sports 
facilities. Roma do not receive ade- 
quate education, health care, or equi- 
table access to public goods and serv- 
ices. In many FRY communities they 
are treated as a public nuisance. 

Very little effort is made by state 
prosecutors to pursue cases of discrimi- 
nation against Roma in the courts, 
partially due to widespread apathy for 
the Roma and partially because of 
weak legislation protecting the rights 
of minorities. 

The Roma experience is one of suf- 
fering. Their’s is a life of waiting, and 
one of hope lost as the tide of history 
threatens to sweep them aside. 

As with its cooperation with the 
Hague Tribunal, the FRY’s respect for 
the rights of the Roma must be closely 
monitored and verified. The President’s 
certification to the Committee on Ap- 
propriations concerning funds appro- 
priated for the FY should address both 
issues. 

Continuing progress by the FRY in 
ensuring the safety and dignity of all 
its citizens, including the Roma, is the 
intent of our law and essential to the 
future stability of the former Yugo- 
slavia. 


EE 


ADDITIONAL STATEMENTS 


10TH ANNIVERSARY OF THE CAB 
CALLOWAY SCHOOL OF THE ARTS 


e Mr. BIDEN. Mr. President, we often 
talk about how best to encourage the 
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talents of our young citizens. In my 
home town of Wilmington, DE, there is 
a school that fulfills that mission lit- 
erally, and with great success—the Cab 
Calloway School of the Arts, which will 
celebrate its 10th anniversary at a 
ceremony on Friday, November 22, 2002. 

Cab Calloway students have per- 
formed in prestigious venues from New 
York City to Washington, DC. Our col- 
league, Senator CLINTON, has been in 
their audience, as have Secretary of 
State Powell and members of the Na- 
tional Governors Association. They 
have earned recognition in the Na- 
tional Shakespeare Competition, the 
Delaware Theatre Company’s Young 
Playwright’s Festival, and various 
vocal and band competitions. 

In the visual arts, Cab Calloway stu- 
dents have won repeatedly in Dela- 
ware’s Youth in Art Month Flag Com- 
petition, and their work has been in- 
cluded in the Delaware Foundation for 
the Visual Arts Calendar. When artists 
were invited to decorate downtown 
Wilmington with dinosaurs this past 
spring, a Cab Calloway student de- 
signed and made sculpture was in the 
display. Visual arts students have also 
worked with the March of Dimes to 
create educational materials, and they 
have been honored with Regional Scho- 
lastic Art Awards. 

That would be impressive as the 
whole story, but it is just one chapter. 
Cab Calloway students have excelled 
academically, earning as many honors 
for their work in the classroom as for 
their talents on the stage or in the stu- 
dio. The school has been recognized for 
its innovative programs, and it proudly 
boasts the best attendance record 
among all secondary schools in the dis- 
trict. 

For a decade, Cab Calloway has given 
many of our State’s most talented 
young citizens a chance to excel as stu- 
dent-artists. It is a true success story 
in public education, and we in Dela- 
ware are very proud to congratulate 
the administration, faculty, students 
and their families, as we all join to cel- 
ebrate the 10th anniversary of the Cab 
Calloway School of the Arts.e 


EE 
TRIBUTE TO RANDY ATCHER 


e Mr. BUNNING. Mr. President, I rise 
today among my fellow colleagues to 
honor and pay tribute to one of Ken- 
tucky’s finest individuals. Last 
Wednesday, at the age of 83, Randy 
Atcher passed away in his bed at the 
Audubon Hospital in Louisville, KY. He 
had been suffering from lung cancer for 
many years. He will be missed and 
mourned by all. 

Randy Atcher was born in Tip Top, 
KY in 1918 and from very early on, peo- 
ple could see that he was headed for big 
things. Randy grew up in a family of 
entertainers and musicians. His father 
played the fiddle, his mother the piano, 
his brother Bob the mandolin, his 
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brother Raymond the bass and finally 
his brother Francis played the guitar. 
At age 13, Randy and his brother Bob 
were playing their catchy country 
tunes for WLAP radio in Louisville. Be- 
fore Randy was even out of high school, 
he and Bob had a successful morning 
show on WHAS radio which aired from 
8 to 8:15 Monday through Friday. He al- 
ways finished the show with just 
enough time to beat the bell for his 
first class. 


After graduating from high school, 
Randy and Bob hit the road running, 
showcasing their musical talents all 
across the Commonwealth. However, 
this seemingly endless road adventure 
came to an abrupt halt when, in 1941, 
the Japanese maliciously and without 
warning bombed Pearl Harbor. Shortly 
thereafter, Randy joined the Army Air 
Corps, serving in such places as Aus- 
tralia, the Philippines and Okinanwa. 
While in the South Pacific, Randy pur- 
chased a guitar and played his tunes 
for his fellow soldiers, bringing a little 
happiness and laughter into a very 
dark and frightening place and time. 


After the war ended, Randy picked up 
right where he left off in 1941. He trav- 
eled around the country and worked for 
radio stations in places like Chicago. 
In 1946, Randy returned to Louisville 
and remained there for the rest of his 
days. 


Randy Atcher’s big break came in 
1950 when his old friends at WHAS 
came to him with an idea for a daily 
TV show for Kentucky’s children. The 
show, T-Bar-V, was an instant success 
and was on the air from March 28, 1950 
until June 26, 1970. Many Kentucky 
children grew up watching this show 
and learning from the lessons it 
taught. In many ways, Randy Atcher 
became an integral part of many Ken- 
tucky families. He taught the children 
to save their money and to respect 
their elders. His warmth and sincerity 
were felt by all that tuned in. Through- 
out its 20 years on television, T-Bar-V 
celebrated 153,000 children’s birthdays. 
When the show ended, many children 
felt as if they had lost their best friend. 


Even after the show ended however, 
Randy couldn’t keep the performer in 
him quiet. He sang his songs and enter- 
tained children at schools and the el- 
derly at nursing homes. He was on the 
board of the Muscular Dystrophy Asso- 
ciation and the Dream Factory, a 
group that grants the wishes of gravely 
ill children. He also recorded books on 
tape for the blind. 


I ask that my fellow colleagues join 
me in honoring Randy Atcher. He de- 
voted his entire life to bringing happi- 
ness to the lives of others. He rep- 
resented a code of morality that seems 
almost lost today. I believe we all can 
learn from his example of caring for 
and serving others.e@ 
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TRIBUTE TO THE HON. JOHN S. 
MARTINEZ 


e Mr. LIEBERMAN. Mr. President. I 
rise today with great sadness to pay 
tribute to the late State Representa- 
tive John S. Martinez, Deputy Major- 
ity Leader of the Connecticut General 
Assembly, who lost his life on October 
10 in a tragic automobile accident. Mr. 
Martinez served New Haven’s 95th As- 
sembly District where he served on the 
Finance, Revenue & Bonding Com- 
mittee and the Judiciary Committee. 
He leaves behind a career of compas- 
sionate public service, particularly to 
the underprivileged. 

Mr. Martinez was born in 1953 in the 
City of New York to Puerto Rican par- 
ents. His family has resided in the City 
of New Haven for 39 years. 

From 1991 to 1997, Mr. Martinez de- 
veloped and served as Project Director 
of the Hill Health Center/Grant Street 
Partnership, a Substance Abuse Inten- 
sive Day Treatment Program for 
women and men. 

Mr. Martinez worked for 15 years 
with the homeless and substance abus- 
ing population. He was very active on 
both local and state-wide level commu- 
nity service boards and commission, in- 
cluding the Community Action Agency 
in New Haven, LULAC Headstart, Com- 
munity Partners In Action, Latino 
Youth, Inc., New Haven Parking Au- 
thority Commission and Children Cen- 
ter in Hamden. 

Mr. Martinez was also President of 
the National Hispanic Caucus of State 
Legislators, and a member of the Coun- 
cil of State Governments/ERC, the Na- 
tional Criminal Justice Task Force/ 
CSG, the Fighting Back Treatment 
Intervention Committee and the Con- 
necticut Hispanic Addiction Commis- 
sion, CHAC. 

My thoughts and prayers are with 
the Martinez family, and the people of 
Connecticut, who will all feel this 
great loss.e 


EE 


TRIBUTE TO DOTTY VATTES ON 
HER RETIREMENT 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Dorothy Vattes upon her retirement 
from service with the Federal Govern- 
ment. 

Dotty has been a member of my staff 
for 18 years as a senior caseworker and 
immigration specialist. She has been a 
trusted friend and outstanding em- 
ployee. She is committed to the people 
of New Hampshire, and has helped hun- 
dreds of citizens with problems they 
may have had with the Federal Govern- 
ment. She has helped re-unite families, 
helped seniors receive the benefits they 
deserve, and has exhibited tireless de- 
votion to serving the people. 

Dorothy Burnham Vattes, was born 
in Manchester, NH. She has been mar- 
ried for 41 years to John, also a good 
friend. They have four children, Wendy, 
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Lori, Mark and Shane. I have seen her 
children grow into wonderful, respon- 
sible, adults—most of them also work 
in Government service. Her son Mark, 
who also works on my staff, and his 
wife Kathy, gave Dotty her greatest 
joy last year—a grandson, Benjamin. 

Dotty began work in the 1960s, which 
was followed by a career as a legal sec- 
retary. She stayed at home to raise her 
family for 7 years, but returned to 
work in a law firm until 1981 when she 
began her career in public service. She 
worked for Senator Gordon Humphrey, 
who held this seat before me, and then 
came to work for my office when I was 
elected to the House in 1984. 

Dotty’s retirement will enable her to 
spend the time doing what she enjoys: 
traveling, crafts, and community ac- 
tivities like the Manchester Federated 
Republican Women’s Club and the Na- 
tional Association of Retired Federal 
Employees, NARFE. She and her hus- 
band will spend winters at their home 
in Florida, and summers back in New 
Hampshire. 

Dotty’s service to the people of New 
Hampshire will be missed by all of 
those whose lives she touched. Her 
commitment, devotion, and the special 
way in which she helped so many, will 
not be forgotten. I commend her on her 
years of service, and her excellence as 
a valuable member of my staff. Best 
wishes, Dotty, for a wonderful retire- 
ment.e@ 


ee 


TRIBUTE TO SENATOR CRAIG 
THOMAS 


e Mr. ENZI. Mr. President, I rise today 
to congratulate my friend and col- 
league, Senator CRAIG THOMAS, who 
this weekend will be honored with the 
Distinguished Alumni Award from his 
alma mater, the University of Wyo- 
ming. I know how much CRAIG loves 
the Cowboys and the University, so 
this is a special honor indeed, and one 
all of us are proud that he has 
achieved. Senator THOMAS graduated 
from the UW in 1954 with a Bachelors 
degree in Agriculture. 

As a student from Wapiti, WY, Sen- 
ator THOMAS wanted to pursue a career 
as a veterinarian, but his 4H experi- 
ence steered him toward animal pro- 
duction. Aside from his studies, he also 
took an interest in wrestling, and as I 
understand it he was even good enough 
to earn a wrestling scholarship. If you 
ask him, he will tell you that his par- 
ticipation on the UW wrestling team 
was one of the biggest influences dur- 
ing his college career and that it 
taught him discipline and sportsman- 
ship. There’s no doubt it gave him a 
strong will to succeed. 

Ultimately, it was those special 
years as a University of Wyoming Cow- 
boy, or Pokes as we call them, that 
helped shape the life of the man who 
has served three terms in the U.S. 
House of Representatives and is now in 


CONGRESSIONAL RECORD—SENATE 


his second term in the U.S. Senate. De- 
spite his busy schedule, CRAIG con- 
tinues to give his time and energy to 
the university, serving several terms 
on the College of Agriculture’s Advi- 
sory Board and earning an Outstanding 
Alumni Award in 1995. 

This is not the first time my friend 
has been recognized for his dedication 
to community and learning. After serv- 
ing two years as president of the Wyo- 
ming State 4H Foundation, and serv- 
ing on its board for 10 years, CRAIG was 
inducted in April into the National 4-H 
Hall of Fame. This past August, he 
took first place at the State Fair dur- 
ing an honorary 4-H steer showmanship 
class, and he always is a welcome face 
for 4-H participants who come to Wash- 
ington, DC, for the national trips. 
These awards are a testament to his 
deep roots and the connection he still 
has to our great state and the people 
who make it work. 

I believe the University of Wyoming 
selected an exemplary recipient for 
this award and I know he is both hum- 
bled and proud for the recognition. 
CRAIG is being honored not only be- 
cause of what he did at UW, but for 
what he continues to do, he is a force- 
ful advocate for the University here in 
Washington. The benefits of his labor 
on their behalf can be seen everywhere 
around campus. 

Let me again say congratulations to 
my colleague and also to the Univer- 
sity for recognizing someone so deserv- 
ing of the distinguished Alumni Award. 
CRAIG, your hard work and dedication 
to the University of Wyoming have not 
gone unnoticed. Your on-going legacy 
will continue to be felt by many stu- 
dents and graduates to come.e@ 


EE 
RECOGNITION OF ROBERT PORE 


e Mr. JOHNSON. Mr. President, I rise 
today to recognize and honor Robert 
Pore on the occasion of his extraor- 
dinary reporting career at the Huron 
Daily Plainsman in Huron, SD. 

Robert graduated from Northwest 
Missouri State in Maryville, MO in De- 
cember 1978. Before coming to Huron, 
Robert worked a variety of positions 
for several newspapers. He was a re- 
gional editor for the McCook Daily Ga- 
zette in McCook, NE for three years; 
managing editor for the Hope, Arkan- 
sas newspaper; regional director editor 
of the Le Mars Daily Sentinel in Le 
Mars, IA; and publisher of the Hillsboro 
Banner in Hillsboro, ND. He will be 
ending his South Dakota career on Fri- 
day, October 18 after 10 years as the 
lead agriculture reporter for the Huron 
Daily Plainsman. 

Robert earned the respect and admi- 
ration of all those who had the oppor- 
tunity to work with him. His love for 
South Dakota and passion for agri- 
culture set him apart from other out- 
standing agriculture reporters in the 
state. Robert’s friendly demeanor and 
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wealth of knowledge helped him de- 
velop close relationships with various 
agriculture groups and state and fed- 
eral officials. These relationships al- 
lowed Robert unique insight and access 
to news affecting South Dakota’s agri- 
culture community. 

Robert and his wife Bette, a former 
editor at the Huron Daily Plainsman, 
will be greatly missed by the people of 
Huron for their years of valuable com- 
munity service. On the occasion of his 
retirement, I want to congratulate 
Robert Pore for his tireless dedication 
to the Huron Daily Plainsman and 
commitment to quality journalism. 
The lives of countless people have been 
enormously enhanced by  Robert’s 
skilled reporting. His achievements 
will serve as a model for other talented 
reporters throughout our state to emu- 
late. 

I wish Robert Pore the best on all his 
future endeavors.e 


EE 


IN RECOGNITION OF ERICA AND 
SAMUEL BRASHER 


e Mr. SHELBY. Mr. President, I rise 
today to pay special recognition to two 
young Alabamians who made the jour- 
ney to Washington, D.C. this summer 
to learn about and celebrate America’s 
heritage. Erica Brasher, who is 15, and 
Samuel Brasher, who is 12, spent 2 
weeks in Washington and Northern 
Virginia traveling to the many histor- 
ical sites located throughout the area. 
Most importantly, they were chosen 
for the honor of raising the flag at 
Mount Vernon on the Fourth of July. 
For this distinction, they received spe- 
cial citations which commemorated 
the annual celebration. Erica and Sam- 
uel Brasher’s trip also included visits 
to Williamsburg, Harper’s Ferry, and 
the many museums and monuments lo- 
cated in Washington, D.C. Upon their 
return home, a terrific account of 
Erica and Samuel’s trip was written in 
their local newspaper, the Shelby 
County Reporter. 

Erica and Samuel Brasher are both 
grandchildren of Howard and Pattie 
Brasher of Shelby County. Samuel is 
also the grandson of Tom and Chestine 
Cardin of Columbiana. Erica is also the 
granddaughter of Corinne Williams and 
the late Bob Williams of Shelby and 
the daughter of the late Martha Wil- 
liams-Brasher. I had the chance to 
meet these two wonderful children 
when they visited, and I was proud to 
see young Alabamians so interested in 
American history.e 


EE 


WORLD POPULATION AWARENESS 
WEEK 


e Mr. EDWARDS. Mr. President, Gov- 
ernor Mike Easley of my State of 
North Carolina has issued a proclama- 
tion designating the week of October 
20-26, 2002 as ‘‘World Population Aware- 
ness Week.” This proclamation high- 
lights the need to better understand 
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the environmental and social con- 
sequences of rapid population growth, 
particularly those issues surrounding 
the education and health of youth and 
adolescents around the world. I join 
Governor Easley in his recognition of 
World Population Awareness Week, and 
I ask unanimous consent to have his 
proclamation printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


A PROCLAMATION 


Whereas, more than one billion people— 
one sixth of the world’s population—are be- 
tween the ages of 15 and 24, the largest gen- 
eration ever in this age bracket; and 

Whereas, nearly half the world’s popu- 
lation, and 68% in the least developed coun- 
tries, is under age 25; and 

Whereas, 17 million young women between 
the ages of 15 and 19 gave birth every year, 
including about 13 million who live in less 
developed countries; and 

Whereas, early pregnancy and childbearing 
are associated with serious health risks, less 
education, and lower future income poten- 
tial; and 

Whereas, the risks of dying from complica- 
tions of pregnancy or childbirth are 25 times 
higher for girls under 15, and two times high- 
er for women between the ages of 15 and 19; 
and 

Whereas, approximately half of the 5 mil- 
lion people infected with HIV last year were 
young people between the ages of 15 and 24; 
and 

Whereas, almost 12 million young people 
now live with HIV, and about 6,000 more be- 
come infected every day; and 

Whereas, the choices young people make 
today regarding their sexual and reproduc- 
tive lives, including responsible male behav- 
ior, will determine whether world population 
stabilizes at 8 billion or less or 9 billion or 
more; and 

Whereas, the theme of World Population 
Awareness Week in 2002 is ‘Population and 
the Next Generation’’; 

Now, therefore, I, Michael F. Easley, Gov- 
ernor of the State of North Carolina, do 
hereby proclaim October 20-26, 2002, as 
“World Population Awareness Week” in 
North Carolina, and commend this observ- 
ance to all our citizens.e 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT OF THE CONTINUATION 
OF THE NATIONAL EMERGENCY 
WITH THE RESPECT TO THE SIG- 
NIFICANT NARCOTICS TRAF- 
FICKERS CENTERED IN COLOM- 
BIA—PM 116 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act, 50 U.S.C. 1622(d) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice, 
stating that the emergency declared 
with respect to significant narcotics 
traffickers centered in Colombia is to 
continue in effect beyond October 21, 
2002, to the Federal Register for publica- 
tion. The most recent notice con- 
tinuing this emergency was published 
in the Federal Register on October 19, 
2001 (66 Fed. Reg. 3073). 

The circumstances that led to the 
declaration on October 21, 1995, of a na- 
tional emergency have not been re- 
solved. The actions of significant nar- 
cotics traffickers centered in Colombia 
continue to pose an unusual and ex- 
traordinary threat to the national se- 
curity, foreign policy, and economy of 
the United States and to cause unpar- 
alleled violence, corruption, and harm 
in the United States and abroad. For 
these reasons, I have determined that 
it is necessary to maintain economic 
pressure on significant narcotics traf- 
fickers centered in Colombia by block- 
ing their property or interests in prop- 
erty that are in the United States or 
within the possession or control of 
United States persons and by depriving 
them of access to the United States 
market and financial system. 

GEORGE W. BUSH. 
THE WHITE HOUSE, October 16, 2002. 


EEE 


PERIODIC REPORT ON THE NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO SIGNIFICANT NAR- 
COTICS TRAFFICKERS CENTERED 
IN COLOMBIA THAT WAS DE- 
CLARED IN EXECUTIVE ORDER 
12978 OF OCTOBER 21, 1995—PM 117 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 
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As required by section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and 204(c) of the International 
Emergency Economic Powers Act, 50 
U.S.C. 1703(c), I transmit herewith a 6- 
month periodic report that my Admin- 
istration has prepared on the national 
emergency with respect to significant 
narcotics traffickers centered in Co- 
lombia that was declared in Executive 
Order 12978 of October 21, 1995. 

GEORGE W. BUSH. 
THE WHITE HOUSE, October 16, 2002. 
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MESSAGES FROM THE HOUSE 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Under the authority of the order of 
the Senate of January 3, 2001, the Sec- 
retary of the Senate, on October 11, 
2002, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bill joint resolution: 

H.R. 5531. An act to facilitate famine relief 
efforts and a comprehensive solution to the 
war in Sudan. 

H.J. Res. 122. A joint resolution making 
further appropriations for the fiscal year 
2003, and for other purposes. 

Under the authority of the order of 
the Senate of January 3, 2001, the en- 
rolled bill and joint resolution were 
signed by the President pro tempore 
(Mr. BYRD) on October 11, 2002. 


SE 


ENROLLED JOINT RESOLUTION 
SIGNED 


Under the authority of the order of 
the Senate of January 3, 2001, the Sec- 
retary of the Senate, on October 15, 
2002, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled joint resolution: 

H.J. Res. 114. A joint resolution to author- 
ize the use of United States Armed Forces 
against Iraq. 

Under the authority of the order of 
the Senate of January 3, 2001, the en- 
rolled joint resolution was signed by 
the President pro tempore (Mr. BYRD) 
on October 15, 2002. 

At 11:22 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 1839. An act to amend the Bring Them 
Home Alive Act of 2000 to provide an asylum 
program with regard to American Persian 
Gulf War POW/MIAs, and for other purposes. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 4757. An act to improve the national 
instant criminal background check system, 
and for other purposes. 
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H.R. 4967. An act to establish new non- 
immigrant classes for border commuter stu- 
dents. 

H.R. 5590. An act to amend title 10, United 
States Code, to provide for the enforcement 
and effectiveness of civilian orders of protec- 
tion on military installations. 

H.R. 5599. An act to apply guidelines for 
the determination of per-pupil expenditure 
requirements for heavily impacted local edu- 
cational agencies, and for other purposes. 


At 8:04 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate. 

H.J. Res. 123. A joint resolution making 
continuing appropriations for the fiscal year 
2003, and for other purposes. 
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ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills and joint resolution: 

S. 1339. An act to amend the Bring Them 
Home Alive Act of 2000 to provide an asylum 
program with regard to American Persian 
Gulf War POW/MIAs, and for other purposes. 

S. 2558. An act to amend the Public Health 
Service Act to provide for the collection of 
data on benign brain-related tumors through 
the national program of cancer registries. 

H.J. Res. 118. A joint resolution recog- 
nizing the contributions of Patsy Takemoto 
Mink. 


At 8:35 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 5200. An act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for high quality develop- 
ment in Clark County, Nevada, and for other 
purposes. 

H.R. 5651. An act to amend the Federal 
Food, Drug, and Cosmetic Act to make im- 
provements in the regulation of medical de- 
vices, and for other purposes. 
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PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-354. A resolution adopted by the 
House of the Legislature of the State of 
Michigan relative to an independent review 
and analysis of generic drugs; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 


HOUSE RESOLUTION NO. 293 


Whereas, the United States Food and Drug 
Administration (FDA) is a vital agency re- 
sponsible for ensuring safety in foods and 
medicines. The work it undertakes has a di- 
rect impact on each citizen. The FDA over- 
sees the approval of drugs for the market 
and provides information to the health care 
network; and 

Whereas, a key component of our health 
care resources is the availability of generic 
drugs, which can offer a less costly means of 
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treatment. The use of this option, however, 
is only as good as the level of assurance that 
a generic drug is as safe as possible. The 
FDA considers generic drugs submitted for 
approval through its Office of Generic Drugs; 
and 

Whereas, in spite of repeated assurances 
from the FDA and pharmaceutical compa- 
nies that generic drugs are safe and are iden- 
tical in the ingredients to their brand-name 
counterparts, there have been concerns over 
the safety of some generic drugs. Any con- 
cern must be investigated thoroughly to en- 
sure that all standards of ingredients, prepa- 
ration, and packaging are met. We must do 
all we can to ensure the highest standards 
for all prescription medications. Most impor- 
tantly, there can be no doubt that the review 
of submitted medications is completely unaf- 
fected by criteria other than scientific evi- 
dence and the impact of the drugs in ques- 
tion on patients. Citizens as well as health 
care providers must have faith in the inde- 
pendence and reliability of all tests and de- 
terminations; Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States and the Food and Drug Admin- 
istration to provide for an independent re- 
view and analysis of generic drugs submitted 
for approval; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, the mem- 
bers of the Michigan congressional delega- 
tion, and the Food and Drug Administration. 

POM-355. A resolution adopted by the 
House of the Legislature of the Common- 
wealth of Pennsylvania relative to Medicare 
home health benefits and home health pro- 
viders; to the Committee on Finance. 

HOUSE RESOLUTION NO. 576 


Whereas, there are 321 Medicare-certified 
agencies in Pennsylvania providing critical 
care each year in the homes of nearly half a 
million Pennsylvanians; and 

Whereas, home health patients receiving 
Medicare services are typically the sickest, 
frailest and most vulnerable of Pennsylva- 
nia’s elderly population; and 

Whereas, the Congress of the United States 
in 1997 sought to cut growth in the Medicare 
home health benefit by $16.2 billion over five 
years but resulted in cutting more than $72 
billion; and 

Whereas, nearly one million fewer Medi- 
care beneficiaries qualify for Medicare-reim- 
bursed home care than in 1997; and 

Whereas, additional cuts in the Medicare 
home health benefit would force many low- 
cost, efficient agencies in Pennsylvania 
which are struggling under the current sys- 
tem to go out of business, thereby harming 
access to Medicare beneficiaries; and 

Whereas, total elimination of the 15% cut 
has been postponed for the past two years; 
and 

Whereas, the impending 15% cut is making 
it difficult for home health agencies to se- 
cure lines of credit and is discouraging in- 
vestment in advanced technologies and staff 
benefits; and 

Whereas, sixty-five members of the United 
States Senate have joined in a bipartisan let- 
ter that recommends the elimination of the 
15% cut; and 

Whereas, one hundred thirteen members of 
the United States House of Representatives 
have joined in a bipartisan letter that rec- 
ommends the elimination of the 15% cut; and 

Whereas, the Budget Committee of the 
United States Senate has voted to set aside 
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the funds necessary to do away with the 15% 
cut; and 

Whereas, the Medicare Payment Advisory 
Commission (MedPAC), the group estab- 
lished by the Congress to advise on Medicare 
policy, has called upon the Congress to per- 
manently eliminate the 15% cut in the Medi- 
care home health benefit; and 

Whereas, MedPAC has reported that there 
are three factors that can lead to a cost in- 
crease for rural home health providers; trav- 
el, volume of services and lack of sophisti- 
cated management and patient care proce- 
dures; and 

Whereas, Medicare home health services 
are delivered to a large rural population in 
Pennsylvania which often lives miles apart, 
increasing the cost of providing home health 
services: Therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
urge the Congress to permanently eliminate 
the 15% cut in the Medicare home health 
benefit AND EXTEND THE 10% RURAL 
ADD-ON TO MEDICARE HOME HEALTH 
PROVIDERS; And be it further 

Resolved, That the House of Representative 
urge the President to support the Congress 
in eliminating the 15% cut in the Medicare 
home health benefit AND EXTEND THE 10% 
RURAL ADD-ON TO MEDICARE HOME 
HEALTH PROVIDERS; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, the Vice President of the United 
States, the Speaker of the United States 
House of Representatives and to each mem- 
ber of Congress from Pennsylvania. 

POM-356. A joint resolution adopted by the 
General Assembly of the State of California 
relative to home health care; to the Com- 
mittee on Finance. 


ASSEMBLY JOINT RESOLUTION NO. 49 


Whereas, California’s home health care in- 
dustry has suffered a loss of over one-third of 
licensed home health agencies since 1998; and 

Whereas, the Medicare home health care 
benefit started in 1966 and has provided 
Medicare home health care insurance cov- 
erage to hundreds of thousands of home- 
bound Medicare beneficiaries who need care 
on a part-time or intermittent basis; and 

Whereas, Medicare home health care users 
are older, sicker, poorer, and more disabled 
than the Medicare population generally, 
with 26 percent over 85 years of age; and 

Whereas, in 1980, Congress changed the 
home health care benefit by expanding ac- 
cess to care for beneficiaries without a prior 
hospitalization and by eliminating visit lim- 
its; and 

Whereas, in 1981 restrictive administrative 
interpretations of part-time or intermittent 
care limited spending by denying access to 
this medically fragile population. As a result 
of the restrictions, a class action lawsuit was 
filed that resulted in a 1988 ruling that over- 
turned the restrictions. Duggan v. Bowen 
(D.C. 1988) 691 F. Supp. 1487. As a result, uti- 
lization of home health services grew; and 

Whereas, the growth continued until Con- 
gress passed the 1997 Balanced Budget Act to 
restrict spending; and 

Whereas, an interim payment system (IPS) 
was implemented in fiscal years 1998-2000 to 
immediately control spending; and 

Whereas, the IPS system dramatically re- 
duced reimbursement rates, which fell below 
1993 payment limits and resulted in 284 clo- 
sures of California home health care agen- 
cies during 1998-99; and 

Whereas, a new system, the prospective 
payment system (PPS), was implemented to 
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cease the IPS unprecedented reductions in 
payments; and 

Whereas, PPS could not correct the 49 per- 
cent cut in home health care outlays with 
further declines expected through 2002; and 

Whereas, during IPS implementation and 
before PPS, a new national standard patient 
assessment system, the Outcomes and As- 
sessment Information Set (OASIS), was re- 
quired for all Medicare providers in 1999 and 
provided burdensome reporting require- 
ments; and 

Whereas, the implementation of IPS, PPS, 
and OASIS collection has resulted in a 36- 
percent reduction in the number of partici- 
pating home health care providers, closure of 
over 340 licensed home health agencies, and 
reduced access to care for medically fragile 
Californians; and 

Whereas, the 1997 Balanced Budget Act has 
already reduced utilization and home health 
care spending significantly below the in- 
tended savings that were anticipated due to 
that act; and 

Whereas, the Congressional Budget Office 
projected home health expenditure reduc- 
tions of $16.2 billion over five years (fiscal 
year 1998 to fiscal year 2002), actual reduc- 
tions from fiscal year 1998 to fiscal year 2000 
were $35.8 billion, and current projected re- 
ductions for fiscal years 2001 and 2002 are an 
additional $35.3 billion resulting in $71.1 bil- 
lion; and 

Whereas, California is undergoing an an- 
ticipated $20 billion budget deficit, which 
could result in Medi-Cal reducing current re- 
imbursement rates to 2000 levels, resulting in 
a double rate reduction guaranteed to dev- 
astate the 629 Medicare certified home 
health care agencies operating California; 
and 

Whereas, the proposed 15 percent cut in 
home health care reimbursement rates will 
negatively affect access to care, and leave 
thousands without a home health care agen- 
cy that can service their medical needs: Now, 
therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California hereby re- 
spectfully memorializes the President and 
the Congress of the United States to enact 
legislation that contains steps to ensure that 
Medicare home health care recipients are 
guaranteed the best care, and that home 
health providers, who have undergone mul- 
tiple regulation and administrative changes 
at the hands of the federal government since 
the 1997 Balanced Budget Act, are not fur- 
ther harmed; and be it further 

Resolved, That the Legislature opposes the 
15 percent cut in home health payments 
scheduled for October 1, 2002; and be it fur- 
ther 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the Majority 
Leader of the Senate, the Minority Leader of 
the Senate, to each Senator and Representa- 
tive from California in the Congress of the 
United States, and to the President’s com- 
mission to eliminate the pending additional 
15 percent cut in home health payments 
scheduled for October 1, 2002. 

POM-357. A resolution adopted by the Leg- 
islative of Guam relative to supporting ef- 
forts for a Constitutional amendment to 
limit the authority of the federal court sys- 
tem to appropriate money through judicial 
orders; to the Committee on Finance. 
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RESOLUTION NO. 6 (LS) 

Whereas, concerns among state legisla- 
tures across the Nation have been raised rel- 
ative to incursions by the Federal Judicial 
Branch into areas are clearly defined as pow- 
ers of the Legislative Branch of government, 
more specifically, instance where members 
of the Federal judiciary have exercised the 
power to levy or increase taxes; and 

Whereas, it is incumbent on all Legislative 
Branches of government, from the U.S. Con- 
gress to each state jurisdiction, to insure 
that the Separation of Powers Doctrine, its 
spirit, intent and integrity are inviolate; and 

Whereas, the Judicial Branch of the Fed- 
eral Government has ignored constitutional 
restrictions on its powers to levy or increase 
taxes, a power clearly reserved and limited 
to the Legislative Branch; and 

Whereas, the only resolution to this threat 
to the integrity of and challenge to the Sepa- 
ration of Powers Doctrine, must emanate 
from the U.S. Congress in the form of a Con- 
stitutional amendment: Now therefore, be it 

Resolved, That I Mina’Bente Sais Na 
Liheslatuan Guahan does hereby, on behalf 
of the people of Guam, call upon the U.S. 
Congress to initiate the adoption of an 
amendment to the Constitution of the 
United States which would more clearly de- 
fine and state the restriction upon the power 
of the Judicial Branch of the Federal Gov- 
ernment to levy or increase taxes in any 
manner, means or form; and be it further 

Resolved, That Mina’Bente Sais Na 
Liheslaturan Guahan does hereby, on behalf 
of the people of Guam, suggest that the form 
of the amendment to the United Constitu- 
tional shall read: ‘‘Neither the Supreme 
Court nor any inferior court of the United 
States shall have the power to instruct or 
order a state or political subdivision thereof, 
or any official of such state or political sub- 
division, to levy or increase taxes’’; and be it 
further 

Resolved, That the Speaker certify, and the 
Legislative Secretary attests to, the adop- 
tion hereof and that copies of the same be 
thereafter transmitted to the Honorable 
George W. Bush, President of the United 
States of America; to the Honorable Richard 
B. Cheney, President of the United States 
Senate; to the Honorable J. Dennis Hastert, 
Speaker of the United States House of Rep- 
resentatives; to Missouri State Senator Wal- 
ter Mueller; to Mr. John R. Stoeffler, Presi- 
dent, The Madison Forum; to the Honorable 
Robert A. Underwood, Member of Congress, 
U.S. House of Representatives; and to the 
Honorable Carl T.C. Gutierrez, I Maga’lahen 
Guahan. 


—EEEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 486: A bill to reduce the risk that inno- 
cent persons may be executed, and for other 
purposes. (Rept. No. 107-315). 

By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1850: A bill to amend the Solid Waste 
Disposal Act to bring underground storage 
tanks into compliance with subtitle I of that 
Act, to promote cleanup of leaking under- 
ground storage tanks, to provide sufficient 
resources for such compliance and cleanup, 
and for other purposes. (Rept. No. 107-316). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment: 
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S. 2817: A bill to authorize appropriations 
for fiscal years 2003, 2004, 2005, 2006, and 2007 
for the National Science Foundation, and for 
other purposes. (Rept. No. 107-317). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 630: A bill to prohibit senders of unsolic- 
ited commercial electronic mail from dis- 
guising the source of their messages, to give 
consumers the choice to cease receiving a 
sender’s unsolicited commercial electronic 
mail messages, and for other purposes. (Rept. 
No. 107-318). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

H.R. 2733: A bill to authorize the National 
Institute of Standards and Technology to 
work with major manufacturing industries 
on an initiative of standards development 
and implementation for electronic enterprise 
integration. (Rept. No. 107-319). 

By Mr. LIEBERMAN, from the Committee 
on Governmental Affairs, with an amend- 
ment in the nature of a substitute: 

S. 2644: A bill to amend chapter 35 of title 
31, United States Code, to expand the types 
of Federal agencies that are required to pre- 
pare audited financial statements. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. GRAHAM for the Select Committee 
on Intelligence. 

*Scott W. Muller, of Maryland, to be Gen- 
eral Counsel of the Central Intelligence 
Agency. 

By Mr. LEVIN for the Committee on 
Armed Services. 

Otis Webb Brawley, Jr., of Georgia, to be a 
Member of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for a term expiring June 20, 2003. 

Air Force nomination of Lt. Gen. Glen W. 
Moorehead III. 

Air Force nominations beginning Colonel 
Chris T. Anzalone and ending Colonel Thom- 
as B. Wright, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on March 21, 2002. 

Air Force nomination of Col. Frederick F. 
Roggero. 

Army nomination of Lt. Gen. Burwell B. 
Bell III. 

Army nomination of Maj. Gen. Robert W. 
Wagner. 

Army nomination of Maj. Gen. Richard A. 
Hack. 

Army nomination of Brigadier General 
George A. Buskirk, Jr. 

Army nomination of Brig. Gen. David C. 
Harris. 

Marine Corps nomination of Maj. 
James T. Conway. 

Navy nomination of Rear Adm. Lowell E. 
Jacoby. 

Navy nomination of Rear Adm. David L. 
Brewer III. 


Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 


Gen. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nomination of James M. Knauf. 

Air Force nomination of Gary P. Endersby. 

Air Force nomination of Mark A. Jeffries. 

Air Force nomination of John P. Regan. 

Air Force nomination of John S. McFad- 
den. 

Air Force nomination of Larry B. Largent. 

Air Force nomination of Frank W. 
Palmisano. 

Air Force nominations beginning David S. 
Brenton and ending Brenda K. Roberts, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on October 1, 2002. 

Air Force nominations beginning Cynthia 
A. Jones and ending Jeffrey F. Jones, which 
nominations were received by the Senate and 
appeared in the Congressional Record on Oc- 
tober 1, 2002. 

Air Force nomination of Mario G. Correia. 

Air Force nomination of Michael L. Mar- 
tin. 

Air Force nominations beginning Xiao Li 
Ren and ending Jeffrey H.* Sedgewick, which 
nominations were received by the Senate and 
appeared in the Congressional Record on Oc- 
tober 1, 2002. 

Air Force nominations beginning Thomas 
A.* Augustine III and ending Charles E.* 
Pyke, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on October 1, 2002. 

Army nomination of Scott T. Williams. 

Army nomination of Erik A. Dahl. 

Navy nomination of Ralph M. Gambone. 

Air Force nominations beginning Errish 
Nasser G. Abu and ending Ernest J. 
Zeringue, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on October 4, 2002. 

Air Force nominations beginning Dana H. 
Born and ending James L. Cook, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on Octo- 
ber 8, 2002. 

Army nomination of 
Kimmelman. 

Army nomination of John E. Johnston. 

Army nominations beginning Janet L. 
Bargewell and ending Mitchell E. Tolman, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on October 8, 2002. 

Army nominations beginning Leland W. 
Dochterman and ending Douglas R. Winters, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on October 8, 2002. 

Army nominations beginning Glenn E. 
Ballard and ending Marion J. Yester, which 
nominations were received by the Senate and 
appeared in the Congressional Record on Oc- 
tober 8, 2002. 

Army nomination of Robert D. Boidock. 

Army nomination of Dermot M. Cotter. 

Army nomination of Connie R. Kalk. 

Army nomination of Michael J. Hoilien. 

Army nomination of Romeo Ng. 

Navy nomination of Thomas E. Parsha. 

Army nominations beginning Judy A. Ab- 
bott and ending Dennis C. Zachary, which 
nominations were received by the Senate and 
appeared in the Congressional Record on Oc- 
tober 10, 2002. 

Army nominations beginning Jose 
Alamocarrasquillo and ending Matthew L. 
Zizmor, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on October 10, 2002. 

Army nominations beginning Arthur L. 
Arnold, Jr. and ending Mark S. Vajcovec, 
which nominations were received by the Sen- 


James R. 
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ate and appeared in the 
Record on October 10, 2002. 

Army nominations beginning Adrine S. 
Adams and ending Maryellen Yacka, which 
nominations were received by the Senate and 
appeared in the Congressional Record on Oc- 
tober 10, 2002. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


—— EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. LEAHY (for himself, Mr. JEF- 
FORDS, and Ms. COLLINS): 

S. 3114. A bill to ensure that a public safety 
officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public safety officer survivor benefits; to the 
Committee on the Judiciary. 

By Mr. GRAHAM: 

S. 3115. A bill to authorize the Secretary of 
Agriculture to sell or exchange certain land 
in the State of Florida, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. CORZINE: 

S. 3116. A bill to permanently eliminate a 
procedure under which the Bureau of Alco- 
hol, Tobacco, and Firearms can waive prohi- 
bitions on the possession of firearms and ex- 
plosives by convicted felons, drug offenders, 
and other disqualified individuals; to the 
Committee on the Judiciary. 

By Mr. BURNS: 

S. 3117. A bill to extend the cooling off pe- 
riod in the labor dispute between the Pacific 
Maritime Association and the International 
Longshore and Warehouse Union; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. ENSIGN (for himself, Mr. AL- 
LARD, and Ms. CANTWELL): 

S. 3118. A bill to strengthen enforcement of 
provisions of the Animal Welfare Act relat- 
ing to animal fighting, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. GRAHAM (for himself and Mr. 
FITZGERALD): 

S. 3119. A bill to amend the Public Health 
Service Act to ensure the guaranteed renew- 
ability of individual health insurance cov- 
erage regardless of the health status-related 
factors of an enrollee; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. GRASSLEY (for himself, Mr. 
Baucus, and Ms. COLLINS): 

S. 3120. A bill to impose restrictions on the 
ability of officers and employees of the 
United States to enter into contracts with 
corporations or partnerships that move out- 
side the United States while retaining sub- 
stantially the same ownership; to the Com- 
mittee on Governmental Affairs. 

By Mr. BIDEN (for himself, Mr. LUGAR, 
Mr. DOMENICI, Mrs. CLINTON, Mr. 
GREGG, and Mr. SCHUMER): 

S. 3121. A bill to authorize the Secretary of 

State to undertake measures in support of 
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international programs to detect and pre- 
vent acts of nuclear or radiological ter- 
rorism, to authorize appropriations to the 
Department of State to carry out those 
measures, and for other purposes; to the 
Committee on Foreign Relations. 

By Mr. BROWNBACK (for himself and 

Mr. HELMS): 

S. 3122. A bill to allow North Koreans to 
apply for refugee status or asylum; to the 
Committee on the Judiciary. 

By Mr. DEWINE: 

S. 3123. A bill to expand certain pref- 
erential trade treatment of Haiti; to the 
Committee on Finance. 

By Mr. McCAIN (for himself, Mr. FEIN- 
GOLD, and Mr. DURBIN): 

S. 3124. A bill to amend the Communica- 
tions Act of 1934 to revise and expand the 
lowest unit cost provision applicable to po- 
litical campaign broadcasts, to establish 
commercial broadcasting station minimum 
airtime requirements for candidate-centered 
and issue-centered programming before pri- 
mary and general elections, to establish a 
voucher system for the purchase of commer- 
cial broadcast airtime for political advertise- 
ments, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. BROWNBACK (for himself, Mr. 
NELSON of Florida, Mr. LIEBERMAN, 
Mr. MURKOWSKI, Mr. SESSIONS, and 
Mr. MILLER): 

S. 3125. A bill to designate ‘‘God Bless 
America” as the national song of the United 
States; to the Committee on the Judiciary. 

By Mr. KERRY (for himself, Mr. 
SANTORUM, and Mr. SARBANES): 

S. 3126. A bill to amend the Internal Rev- 
enue Code of 1986 to allow an income tax 
credit for the provision of homeownership 
and community development, and for other 
purposes; to the Committee on Finance. 


ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. LANDRIEU (for herself, Mr. 
STEVENS, Mr. BREAUX, Mr. KOHL, Mr. 
LOTT, Mr. FEINGOLD, and Mr. REID): 

S. Res. 342. A resolution commemorating 
the life and work of Stephen E. Ambrose; 
considered and agreed to. 

By Mr. DASCHLE (for himself and Mr. 
LOTT): 

S. Res. 343. A resolution to authorize rep- 

resentation by the Senate Legal Counsel in 


Newdow v. Eagen, et al; considered and 
agreed to. 
By Mr. DASCHLE (for himself and Mr. 
LOTT): 


S. Res. 344. A resolution to authorize rep- 
resentation by the Senate Legal Counsel in 
Manshardt v. Federal Judicial Qualifications 
Committee, et al; considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


S. 582 

At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 582, a bill to amend titles XIX and 
XXI of the Social Security Act to pro- 
vide States with the option to cover 
certain legal immigrants under the 
medicaid and State children’s health 
insurance program. 
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S. 952 
At the request of Mr. BIDEN, his name 
was added as a cosponsor of S. 952, a 
bill to provide collective bargaining 
rights for public safety officers em- 
ployed by States or their political sub- 
divisions. 
S. 1291 
At the request of Mr. HATCH, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
1291, a bill to amend the Illegal Immi- 
gration Reform and Immigrant Respon- 
sibility Act of 1996 to permit States to 
determine State residency for higher 
education purposes and to authorize 
the cancellation of removal and adjust- 
ment of status of certain alien college- 
bound students who are long term 
United States residents. 
S. 1617 
At the request of Mr. DoDD, the name 
of the Senator from Minnesota (Mr. 
WELLSTONE) was added as a cosponsor 
of S. 1617, a bill to amend the Work- 
force Investment Act of 1998 to in- 
crease the hiring of firefighters, and for 
other purposes. 
S. 1712 
At the request of Mr. GRASSLEY, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 1712, a bill to amend the proce- 
dures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes. 
S. 2006 
At the request of Mr. GRAHAM, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 2006, a bill to amend the Inter- 
nal Revenue Code of 1986 to clarify the 
eligibility of certain expenses for the 
low-income housing credit. 
S. 2562 
At the request of Mr. REID, the name 
of the Senator from Vermont (Mr. JEF- 
FORDS) was added as a cosponsor of S. 
2562, a bill to expand research regard- 
ing inflammatory bowel disease, and 
for other purposes. 
S. 2584 
At the request of Mr. ALLARD, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon- 
sor of S. 2584, a bill to support certain 
housing proposals in the fiscal year 
2003 budget for the Federal Govern- 
ment, including the downpayment as- 
sistance initiative under the HOME In- 
vestment Partnerships Act, and for 
other purposes. 
S. 2613 
At the request of Mrs. MURRAY, her 
name was added as a cosponsor of S. 
2613, a bill to amend section 507 of the 
Omnibus Parks and Public Lands Man- 
agement Act of 1996 to authorize addi- 
tional appropriations for Historically 
Black Colleges and Universities, to de- 
crease the cost-sharing requirement re- 
lating to the additional appropriations, 
and for other purposes. 


CONGRESSIONAL RECORD—SENATE 


S. 2667 
At the request of Mr. DODD, the name 
of the Senator from Maryland (Mr. 
SARBANES) was added as a cosponsor of 
S. 2667, a bill to amend the Peace Corps 
Act to promote global acceptance of 
the principles of international peace 
and nonviolent coexistence among peo- 
ples of diverse cultures and systems of 
government, and for other purposes. 
S. 2842 
At the request of Mrs. CARNAHAN, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 2842, a bill to amend the Older 
Americans Act of 1965 to authorize ap- 
propriations for demonstration 
projects to provide supportive services 
to older individuals who reside in natu- 
rally occurring retirement commu- 
nities. 
S. 2848 
At the request of Ms. COLLINS, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 2848, a bill to amend title 
XVIII of the Social Security Act to 
provide for a clarification of the defini- 
tion of homebound for purposes of de- 
termining eligibility for home health 
services under the medicare program. 
S. 2869 
At the request of Mr. KERRY, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from 
Maryland (Mr. SARBANES), the Senator 
from Virginia (Mr. WARNER) and the 
Senator from Maine (Ms. SNOWE) were 
added as cosponsors of S. 2869, a bill to 
facilitate the ability of certain spec- 
trum auction winners to pursue alter- 
native measures required in the public 
interest to meet the needs of wireless 
telecommunications consumers. 
S. 2869 
At the request of Mr. BENNETT, his 
name was added as a cosponsor of S. 
2869, supra. 
S. 2876 
At the request of Mrs. MURRAY, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Connecticut (Mr. DODD) and the Sen- 
ator from New Mexico (Mr. BINGAMAN) 
were added as cosponsors of S. 2876, a 
bill to amend part A of title IV of the 
Social Security Act to promote secure 
and healthy families under the tem- 
porary assistance to needy families 
program, and for other purposes. 
S. 2968 
At the request of Mr. SARBANES, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 2968, a bill to amend the American 
Battlefield Protection Act of 1996 to 
authorize the Secretary of the Interior 
to establish a battlefield acquisition 
grant program. 
S. 3009 
At the request of Mr. WELLSTONE, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
3009, a bill to provide economic secu- 
rity for America’s workers. 
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S. 3018 
At the request of Mr. Baucus, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8. 
3018, a bill to amend title XVIII of the 
Social Security Act to enhance bene- 
ficiary access to quality health care 
services under the medicare program, 
and for other purposes. 
S. 3018 
At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 3018, supra. 
S. 3094 
At the request of Mr. DORGAN, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 3094, a bill to amend the Farm 
Security and Rural Investment Act of 
2002 to clarify the rates applicable to 
marketing assistance loans and loan 
deficiency payments for other oilseeds, 
dry peas, lentils, and small chickpeas. 
S. 3096 
At the request of Mr. KOHL, the name 
of the Senator from Maryland (Ms. MI- 
KULSKI) was added as a cosponsor of S. 
3096, a bill to amend chapter 44 of title 
18, United States Code, to require bal- 
listics testing of all firearms manufac- 
tured and all firearms in custody of 
Federal agencies. 
S. RES. 338 
At the request of Mr. MCCAIN, the 
names of the Senator from Alabama 
(Mr. SESSIONS), the Senator from Or- 
egon (Mr. SMITH), the Senator from 
Missouri (Mr. BOND), the Senator from 
Illinois (Mr. FITZGERALD) and the Sen- 
ator from California (Mrs. BOXER) were 
added as cosponsors of S. Res. 338, a 
resolution designating the month of 
October, 2002, as ‘‘Children’s Internet 
Safety Month.” 
S. RES. 339 
At the request of Mrs. MURRAY, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. Res. 339, a resolution desig- 
nating November 2002, as ‘‘National 
Runaway Prevention Month.”’ 
S. CON. RES. 3 
At the request of Mr. FEINGOLD, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. Con. Res. 3, a concurrent reso- 
lution expressing the sense of Congress 
that a commemorative postage stamp 
should be issued in honor of the U.S.S. 
Wisconsin and all those who served 
aboard her. 
S. CON. RES. 138 
At the request of Mr. REID, the name 
of the Senator from New York (Mr. 
SCHUMER) was added as a cosponsor of 
S. Con. Res. 138, a concurrent resolu- 
tion expressing the sense of Congress 
that the Secretary of Health and 
Human Services should conduct or sup- 
port research on certain tests to screen 
for ovarian cancer, and Federal health 
care programs and group and indi- 
vidual health plans should cover the 
tests if demonstrated to be effective, 
and for other purposes. 
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S. CON. RES. 142 

At the request of Mr. SMITH of Or- 
egon, the name of the Senator from 
Minnesota (Mr. WELLSTONE) was added 
as a cosponsor of S. Con. Res. 142, a 
concurrent resolution expressing sup- 
port for the goals and ideas of a day of 
tribute to all firefighters who have died 
in the line of duty and recognizing the 
important mission of the Fallen Fire- 
fighters Foundation in assisting family 
members to overcome the loss of their 
fallen heroes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEAHY (for himself, Mr. 
JEFFORDS, and Ms. COLLINS): 

S. 3114. A bill to ensure that a public 
safety officer who suffers a fatal heart 
attack or stroke while on duty shall be 
presumed to have died in the line of 
duty for purposes of public safety offi- 
cer survivor benefits; to the Committee 
on the Judiciary. 

Mr. LEAHY. Mr. President, I rise 
today with Senators JEFFORDS and 
COLLINS to introduce the Hometown 
Heroes Survivors Benefits Act of 2002. 
Our bipartisan legislation will improve 
the Department of Justice’s Public 
Safety Officers’ Benefits, PSOB, Pro- 
gram by allowing families of public 
safety officers who suffer fatal heart 
attacks or strokes to qualify for Fed- 
eral survivor benefits. 

Public safety officers are among our 
most brave and dedicated public serv- 
ants. I applaud the efforts of all mem- 
bers of fire, law enforcement, and res- 
cue organizations nationwide who are 
the first to respond to more than 1.6 
million emergency calls annually, 
whether those calls involve a crime, 
fire, medical emergency, spill of haz- 
ardous materials, natural disaster, act 
of terrorism, or transportation acci- 
dent, without reservation. They act 
with an unwavering commitment to 
the safety and protection of their fel- 
low citizens, and are forever willing to 
selflessly sacrifice their own lives to 
provide safe and reliable emergency 
services to their communities. Sadly, 
this dedication to service can result in 
tragedy, as was evident by the bravery 
displayed on September 11th. 

In the days and months since Sep- 
tember 11th, I have been particularly 
touched by the stories of unselfish sac- 
rifices made by scores of New York 
City first responders who bravely en- 
tered the World Trade Center that day 
with the singular goal of saving lives. 
More than one hundred firefighters in 
America lose their lives every year and 
thousands are injured in the line of 
duty. While PSOB benefits can never be 
a substitute for the loss of a loved one, 
the families of all our fallen heroes de- 
serve to collect these funds. 

The PSOB Program provides a one- 
time financial benefit to the eligible 
survivors of federal, state, and local 
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public safety officers whose deaths are 
the direct and proximate result of a 
traumatic injury sustained in the line 
of duty. Last year, Congress improved 
the PSOB Program by streamlining the 
process for families of public safety of- 
ficers killed or injured in connection 
with prevention, investigation, rescue 
or recovery efforts related to a ter- 
rorist attack. We also retroactively in- 
creased the total benefits available by 
$100,000 as part of the USA PATRIOT 
Act. The PSOB Program now provides 
approximately $250,000 in benefits to 
the families of law enforcement offi- 
cers, firemen, emergency response 
squad members, and ambulance crew 
members who are killed in the line of 
duty. Unfortunately, the issue of in- 
cluding heart attack and stroke vic- 
tims in the PSOB Program was not ad- 
dressed at that time. 

The PSOB Program does not cover 
deaths resulting from occupational ill- 
ness or pulmonary or heart disease un- 
less a traumatic injury is a substantial 
factor to the death. However, if toxi- 
cology reports demonstrate a carbon 
monoxide level of 10 percent or greater, 
15 percent or greater for the smoker, at 
the onset of a heart attack benefits are 
paid. The PSOB Program has developed 
a formula that addresses oxygen ther- 
apy provided to the victim prior to the 
death. 

Heart attack and cardiac related 
deaths account for almost half of all 
firefighter fatalities, between 45-50 
deaths, and an average of 13 police offi- 
cer deaths each year. Yet the families 
of these fallen heroes are rarely eligi- 
ble to receive PSOB benefits. In Janu- 
ary 1978, Special Deputy Sheriff Ber- 
nard Demag of the Chittenden County 
Sheriff's Office suffered a fatal heart 
attack within two hours of his chase 
and apprehension of an escaped juve- 
nile whom he had been transporting. 
Mr. Demag’s family spent nearly two 
decades fighting in court for workers’ 
compensation death benefits all to no 
avail. Clearly, we should be treating 
surviving family members with more 
decency and respect. 

Public safety is dangerous, exhaust- 
ing, and stressful work. A first re- 
sponder’s chances of suffering a heart 
attack or stroke greatly increase when 
he or she puts on heavy equipment and 
rushes into a burning building to fight 
a fire and save lives. The families of 
these brave public servants deserve to 
participate in the PSOB Program if 
their loved ones die of a heart attack 
or other cardiac related ailments while 
selflessly protecting us from harm. 

First responders across the country 
now face a new series of challenges as 
they respond to over 1.6 million emer- 
gency calls this year, from responding 
to fires and hazardous material spills 
to providing emergency medical serv- 
ices to reacting to weapons of mass de- 
struction. They do this with an unwav- 
ering commitment to the safety of 
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their fellow citizens, and are forever 
willing to selflessly sacrifice their own 
lives to protect the lives and property 
of their fellow citizens. It is time for 
Congress to show its support and ap- 
preciation for these extraordinarily 
brave and heroic public safety officers. 
We should quickly work to pass the 
Hometown Heroes Survivors Benefit 
Act. 

Mr. JEFFORDS. Mr. President, I am 
pleased to join with Senators LEAHY 
and COLLINS in introducing the Senate 
counterpart of the Hometown Heroes 
Survivors Benefits Act of 2002. This 
legislation closes a gap in the survivor 
benefits the Federal Government pro- 
vides to the families of public safety 
officers who die in the line of duty. 

These public safety officers are the 
people that keep our streets safe, help 
to fight fires, and respond to emer- 
gency calls. The Federal Government 
has rightfully created a one-time fi- 
nancial benefit for the families of pub- 
lic safety officers who die in the line of 
duty to recognize the sacrifice and im- 
portance of public safety officers in our 
society. 

Unfortunately, due to a technicality 
in the law some families of public safe- 
ty officers that die of a heart attack or 
stroke are being denied this important 
financial benefit. This is unacceptable 
and we need to make sure that we 
enact this legislation to ensure that 
the families of these public safety offi- 
cers are covered. 

Many years ago I was a volunteer 
firefighter in my small town of Shrews- 
bury, VT. It was a very demanding, 
stressful, and exhausting job. Every 
year almost half the firefighter fatali- 
ties in the United States are from 
heart attack or cardiac related rea- 
sons. Not all of these deaths occur 
while fighting the fire, but are related 
to their unselfish dedication to the 
task at hand. 

This legislation would provide that a 
public safety officer who dies as the re- 
sult of a heart attack or stroke suf- 
fered while on duty or within 24 hours 
after participating in a training exer- 
cise or responding to an emergency sit- 
uation shall be presumed to have died 
as the direct and proximate result of a 
personal injury sustained in the line of 
duty for purposes of survivor benefits. 
These public safety officers are out 
there everyday ensuring our safety; 
Congress needs to ensure that the sur- 
viving families receive this important 
financial benefit. 

I encourage my colleagues to join me 
in recognizing the heroism and sac- 
rifice of public safety officers by co- 
sponsoring this important legislation. 


By Mr. CORZINE: 

S. 3116. A bill to permanently elimi- 
nate a procedure under which the Bu- 
reau of Alcohol, Tobacco, and Firearms 
can waive prohibitions on the posses- 
sion of firearms and explosives by con- 
victed felons, drug offenders, and other 
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disqualified individuals; 
mittee on the Judiciary. 

Mr. CORZINE. Mr. President, I rise 
today to introduce important gun con- 
trol legislation that would shut down 
permanently the guns for felons pro- 
gram. 

For too many years the Federal Gov- 
ernment spent millions of dollars a 
year to restore the gun privileges of 
convicted felons. Fortunately, for the 
last ten years, Congress has seen fit to 
defund the program, through annual 
funding restrictions. 

Congress was right to defund a pro- 
gram that, according to the Violence 
Policy Center, restored gun privileges 
for thousands of convicted felons, at a 
cost of millions of dollars to the tax- 
payer. As the Violence Policy Center 
demonstrated, a number of these felons 
went on to commit violent crimes. 

I believe strongly that we must do all 
we can to keep guns out of criminals’ 
hands. I am pleased that every year 
Congress has renewed the funding ban, 
which prohibits ATF from processing 
firearms applications from convicted 
felons. Indeed, by introducing this leg- 
islation today, I do not in any way in- 
tend to imply that the annual funding 
bans are not sufficient to shut down 
the guns for felons program. 

Today the Supreme Court is hearing 
arguments in a case that could jeop- 
ardize our efforts to ensure that con- 
victed felons do not have access to 
guns by possibly giving Federal judges 
the power to rearm those felons regard- 
less of the Congressional funding ban. I 
have been active in pushing for the 
funding ban, and it certainly was not 
my intention, nor do I believe it was 
anyone else’s intention, to give judges 
power to unilaterally give felons their 
firearm privileges back. It is hard 
enough for ATF, after conducting an 
intensive investigation, to make judg- 
ments about an individual felon; for a 
court to do it on its own is completely 
inappropriate. To put it simply, courts 
will lack the resources to make an in- 
formed judgment in this regard. In any 
case, Congress’ intent, and the appro- 
priate rule, is that felons should be 
prohibited from owning guns period. 
Enacting my legislation will eliminate 
the guns for felons program perma- 
nently and prevent the need for Con- 
gress to revisit this issue every year. 


to the Com- 


By Mr. BURNS: 

S. 3117. A bill to extend the cooling 
off period in the labor dispute between 
the Pacific Maritime Association and 
the International Longshore and Ware- 
house Union; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. BURNS. Mr. President, last year 
our Nation’s economy was briefly held 
hostage by an attack on American soil. 
We have overcome that challenge and 
are now charging ahead in the right di- 
rection. 
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It is this kind of American resolve 
that has built this Nation into the 
thriving world power it is today. 

However, recent developments on the 
West Coast have created a different 
kind of crisis but no less damaging to 
America’s economy. 

On Sunday, September 29, the Pacific 
Maritime Association, PMA, locked 
out workers in twenty-nine West Coast 
ports for more than a week in response 
to a reported work-slow down by mem- 
bers of the International Longshore 
and Warehouse Union, ILWU. 

Last week, President Bush invoked 
the Taft-Hartley Act that ended the 
lock out allowing workers to go back 
to work and negotiators to work 
through these problems over the course 
of an 80-day cooling-off period. 

I applaud the President’s action. 
However, I am concerned about con- 
flicting messages being sent by the 
ILWU and the PMA. More importantly, 
I am concerned about the lack of inter- 
est either party, management or labor, 
has regarding the economic fate of 
America’s workers and America’s agri- 
cultural economy. 

The economic impact of this labor 
dispute has temporarily crippled our 
Nation’s economy. This dispute has 
threatened America’s national health 
and safety. In many economic sectors, 
jobs were lost, workers were sent home 
and Americans will temporarily pay 
higher prices for consumer goods. 

However, once the President made 
his intention known to invoke Taft- 
Hartley, the AFL-CIO issued an Oct. 7 
press release charging the President’s 
action: ‘‘preempts the collective bar- 
gaining process and undermines the 
rights of workers with union represen- 
tation to negotiate on equal footing 
with their employers”. 

Neither side in a collective bar- 
gaining negotiating process should be 
able to leverage the Nation’s economy 
in an attempt to control the debate. 
Doing so is a very selfish act. And 
criticizing the President for his action 
is a very shortsighted approach to 
these negotiations. 

The ILWU claims they want to go 
back to work. Due to the only recourse 
available on behalf of the American 
economy, they are, today, back at 
work. 

I question the AFL-CIO’s interest in 
the American economy. Does the AFL- 
CIO not recognize the impact this labor 
disruption has on the Nation’s econ- 
omy? At stake are thousands of jobs 
and millions of dollars in commerce. 
Let me clarify that impact and put a 
Montana stamp on it. 

Exports are critical to the American 
economy. American exporters ship 
their products overseas, including agri- 
cultural exports such as wheat, corn, 
soybeans, and pork products, and man- 
ufactured goods of all shapes and sizes. 

West Coast ports are crucial to U.S. 
trade, handling over $300 billion in 
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trade each year. These ports handle 
more than half of all containerized im- 
ports and exports. 

West Coast ports handle 25 percent of 
all U.S. grain exports, 40 percent of all 
wheat, 14 percent of all corn, and seven 
percent of all soybeans exports. 

Sixty-five percent of all U.S. contain- 
erized food trade moved through these 
ports in 2001. During the lockout, the 
dispute was estimated to have cost the 
America’s economy $2 billion a day. 

Trade with Asia is particularly af- 
fected. Japan, Korea, Taiwan, Hong 
Kong, China, Indonesia, Thailand, the 
Philippines, India, and Malaysia are 
the top 10 destinations for container- 
ized U.S. agriculture products. To- 
gether, these nations receive 85 percent 
of all agricultural shipments from the 
West Coast. 

If these countries cannot count on 
U.S. exports, they will turn to our 
competitors. Our farmers and ranchers 
spend precious resources on market de- 
velopment activities. It’s very frus- 
trating to lose shares of those markets 
solely because a small group of labor 
and management representatives can- 
not agree on a resolution. 

Again, I applaud President Bush’s de- 
cision last week. I encouraged his ac- 
tion and stand by him now. Invoking 
Taft-Hartley was the only short-term 
remedy for the dispute that tempo- 
rarily closed the West Coast ports. 

Furthermore, during the cooling-off 
period, I urge the President to use his 
powers to judicially enforce produc- 
tivity is not purposely restricted. 

I do not stand here today in support 
of the PMA’s position, nor do I stand 
here today in support of the ILWU’s po- 
sition. Rather, I stand here today in 
support of the Nation’s economy, the 
American worker, the Montana farmer, 
the retailer, the food distributor, the 
truck and rail operators, the consumer, 
and every other American that is being 
harmed by this action. 

I believe collective bargaining can 
and has worked more often than not. 
However, it is arrogant for any man- 
agement or labor group to paralyze 
commerce in our Nation. 

Reopening the ports, even if only for 
80 days, will benefit the economy. The 
parties will be given time to settle the 
dispute. Manufacturers and retailers 
will be given additional time to adjust 
and prepare. 

Invoking Taft-Hartley was the right 
thing to do. It was the appropriate ac- 
tion to take to protect our economy, to 
protect American workers, to ensure 
we have a healthy and happy holiday 
season. 

The 80-day cooling-off period will 
allow both parties to re-evaluate their 
respective positions. Furthermore, it 
will give the ports an opportunity to 
clear up a mounting backlog that has 
paralyzed much of our West Coast ex- 
port and import commerce. And fi- 
nally, it will allow the ILWU workers 
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to go back to work earning a living for 
their families. 

Today, I would like to introduce a 
bill that would extend the cooling-off 
period thirty days until the end of Jan- 
uary. At present the 80 day cooling off 
period will end between Christmas Day 
and New Years Day. 

This is a move that will not impact 
the negotiations between the two par- 
ties. However, it will allow the cooling- 
off period to end at the end of January 
rather than the end of December and 
between Christmas and New Years. 

Extending the deadline beyond the 
Holiday season will help to unsnarl the 
mess created by this dispute; give the 
ports another thirty days to clear up 
the backlog. Finally, it will give Con- 
gress and the American people an abil- 
ity to approach the end of this cooling- 
off period fully aware of the impor- 
tance of this negotiation and uninter- 
rupted by the holiday season. 

If negotiators are able to work out a 
resolution, we have lost nothing. How- 
ever, if in the case, there is no resolu- 
tion by the end of the cooling-off pe- 
riod, this extension could save thou- 
sands of American jobs and millions of 
dollars in economic losses. 

I encourage my colleagues to join me 
in this effort. 


By Mr. ENSIGN (for himself, Mr. 
ALLARD, and Ms. CANTWELL): 

S. 3118. A bill to strengthen enforce- 
ment of provisions of the Animal Wel- 
fare Act relating to animal fighting, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

Mr. ENSIGN. Mr. President, I am 
pleased to be joined by Senators AL- 
LARD and CANTWELL to introduce the 
Animal Fighting Enforcement Act. I 
would like to thank my colleagues for 
their support in this endeavor to pro- 
tect the welfare of animals. This legis- 
lation targets the troubling, wide- 
spread and sometimes underground ac- 
tivities of dogfighting and cockfighting 
where dogs and birds are bred and 
trained to fight to the death. This is 
done for the sheer enjoyment and ille- 
gal wagering of the animals’ handlers 
and spectators. 

These activities are reprehensible 
and despicable. Our States’ laws reflect 
this sentiment. All 50 States have pro- 
hibited dogfighting. It is considered a 
felony in 46 States. Cockfighting is il- 
legal in 47 States, and it is a felony in 
26 States. In my home State of Nevada, 
both dogfighting and cockfighting are 
considered felonies. In fact, it is a fel- 
ony to even attend a dogfighting or 
cockfighting match. 

Unfortunately, in spite of public op- 
position to extreme animal suffering, 
these animal fighting industries thrive. 
There are 11 underground dogfighting 
publications, and several above-ground 
cockfighting magazines. These maga- 
zines advertise and sell animals and 
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the materials associated with animal 
fighting. They also seek to legitimize 
this shocking practice. 

During the consideration of the Farm 
Bill, a provision was included that 
closed loopholes in Section 26 of the 
Animal Welfare Act. Both the House 
and the Senate increased the maximum 
jail time for individuals who violate 
any provision of Section 26 of the Ani- 
mal Welfare Act from one year to two 
years, making any violation a Federal 
felony. However, during the conference, 
the jail time increase was removed. 

The legislation that I am introducing 
today seeks to do three things. First, it 
restores the jail time increase to treat 
the violations as a felony. I am in- 
formed by U.S. Attorneys that they are 
hesitant to pursue animal fighting 
cases with merely a misdemeanor pen- 
alty. To illustrate this, it is important 
to note that only three cases since 1976 
have advanced, even though the USDA 
has received innumerable tips from in- 
formants and requests to assist with 
state and local prosecutions. Increased 
penalties will provide a greater incen- 
tive for federal authorities to pursue 
animal fighting cases. 

Second, the bill prohibits the inter- 
state shipment of cockfighting imple- 
ments, such as razor-sharp knives and 
gaffs. The specific knives are com- 
monly known as ‘‘slashers.’’ The slash- 
ers and ice-pick-like gaffs are attached 
to the legs of birds to make the 
cockfights more violent and to induce 
bleeding of the animals. These weapons 
are used only in cockfights. Since Con- 
gress has restricted shipment of birds 
for fighting, it should also restrict im- 
plements designed specifically for 
fights. 

Finally, the bill updates language re- 
garding the procedures that enforce- 
ment agents follow when they seize the 
animals. This regards the proper care 
and transportation of the animals that 
are seized. It also states that the court 
may order the convicted person to pay 
for the costs incurred in the housing, 
care, feeding, and treatment of the ani- 
mals. 

I appreciate the support of both Sen- 
ators ALLARD and CANTWELL in this ef- 
fort, and look forward to the over- 
whelming support of my other col- 
leagues in the Senate. I also wish to 
recognize Representative ROBERT AN- 
DREWS for his leadership on the House 
version of this bill. Surely, this is an 
issue that must be addressed as soon as 
possible. We cannot allow this barbaric 
practice to continue in our civilized so- 
ciety. 


By Mr. GRAHAM (for himself and 
Mr. FITZGERALD): 

S. 3119. A bill to amend the Public 
Health Service Act to ensure the guar- 
anteed renewability of individual 
health insurance coverage regardless of 
the health status-related factors of an 
enrollee; to the Committee on Health, 
Education, Labor, and Pensions. 
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Mr. GRAHAM. Mr. President, I am 
pleased to introduce the ‘‘Health Insur- 
ance Fairness Act of 2002” and I am 
very pleased to have Senator FITZ- 
GERALD join me as an original cospon- 
sor. This legislation would prohibit the 
insurance practice of reunderwriting at 
renewal, thereby protecting the mil- 
lions of Americans relying on indi- 
vidual health insurance policies. 

The need for this legislation was 
brought to my attention by an excel- 
lent April 9, 2002 article in the Wall 
Street Journal that documented the 
impact of reunderwriting on a married 
couple from Florida. 

Shaneen Wahl of Port Charlotte, FL 
was diagnosed with breast cancer in 
1996. At that time, she and her husband 
Tom were paying $417 a month for 
health insurance. In addition to coping 
with cancer, the Wahls began to face 
rapidly increasing premiums, and by 
August 2000 their insurer informed 
them that their new rate would be 
$1,881 a month. This premium increase 
wasn’t due to non-payment of pre- 
miums or any other action of the 
Wahls. It was the result of reunder- 
writing conducted by the Wahl’s insur- 
ance company. 

Reunderwriting at renewal is a prac- 
tice that forces people who have be- 
come ill to pay substantial premium 
increases or lose their health insur- 
ance. While most insurers evaluate an 
individual’s medical history only at 
the outset, some have adopted the 
practice of reviewing customers’ health 
status annually. The purpose of this re- 
view is to determine if the individual 
has developed a medical condition or 
has filed claims; if such a determina- 
tion is made, the company raises the 
individual’s premium. This practice 
contributes enormously to the insta- 
bility of health insurance by making it 
difficult, it not impossible, for people 
who have paid insurance premiums for 
years to continue that health insur- 
ance at the very time they need it the 
most. 

How does it work? Carriers reunder- 
writing at renewal charge substan- 
tially higher renewal premiums to pol- 
icyholders who have been diagnosed 
with an illness or had medical claims 
than they charge other policyholders. 
The carriers do this by transferring a 
policyholder to a higher risk class than 
the policyholder was in when the pol- 
icy was issued or in some cases by 
manually adjusting the policyholder’s 
rate based on his or her medical 
claims. In either case, the individual’s 
premium is based on his or her claims 
or health status during the policy year. 
For example, in another case from 
Florida, Bruce and Wanda Chambers of 
St. Augustine saw their rates increase 
from $300 per month to $780 per month 
in just one year after Wanda was diag- 
nosed with diabetes. 

Consumers purchase insurance so 
that they will have access to health 
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care should they become ill, as in the 
example of Wanda Chambers. If car- 
riers are allowed to increase premium 
rates based on health status at re- 
newal, consumers face a choice be- 
tween the very two outcomes they had 
planned to avoid by purchasing insur- 
ance in the first place: they can drop 
the insurance policy and thus likely 
forgo access to health care in times of 
illness, or they can pay the grossly in- 
flated premiums and thus face finan- 
cial ruin. 

The practice of reunderwriting at re- 
newal violates the spirit of health in- 
surance guaranteed renewability re- 
quirements under state and federal 
law. In the 1990’s, the National Associa- 
tion of Insurance Commissioners, 
NAIC, developed model laws to prohibit 
insurance companies from canceling 
policies once an individual became 
sick. In 1997, the Health Insurance 
Portability and Accountability Act, 
HIPAA, applied this requirement to all 
health insurance policies subject to 
HIPAA. As a result, carriers can no 
longer cancel individuals because of 
their medical claims. 

Reunderwriting is a way to cir- 
cumvent these requirements, and has 
been justified as a means of holding 
down premiums, for the healthy. How- 
ever, a July 17, 2002 memo to all NAIC 
Members from Steven B. Larsen, Chair 
of the Health Insurance & Managed 
Care (B) Committee clarifies that the 
practice of reunderwriting is illegal 
under NAIC Model Laws: 

The committee also noted that the prac- 
tice is contrary to adopted NAIC policy, and 
is illegal under NAIC Model Laws governing 
the individual market. The Small Employer 
and Individual Health Insurance Availability 
Model Act (Model #85) provides for adjusted 
community rating, and health status is not 
one of the factors that can be used to set 
rates. The Individual Health Insurance Port- 
ability Model Act (Model #87) provides for 
the use of rating characteristics, and health 
status is not one of the listed characteris- 
tics. More specifically that model also pro- 
vides that changes in health status after 
issue, and durational rating, are not to be 
used in setting premiums for individual poli- 
cles. 

Insurance companies should not be 
allowed to manage health-care costs by 
targeting individuals for premium in- 
creases because an individual was diag- 
nosed with an illness or has had med- 
ical claims. Doubling or tripling pre- 
miums for only the individuals who 
have been diagnosed with an illness 
forces those individuals to drop their 
policies and is functionally the same as 
not renewing coverage. 

Not only is reunderwriting bad for 
consumers, but it creates a competitive 
disadvantage to the many reputable in- 
surance companies that agree that this 
practice is contrary to the public inter- 
est and undermines the theory behind 
insurance. Faced with the practice 
being used by some companies, the 
Wall Street Journal has reported that 
other carriers are ‘‘closely watching” 
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this practice intending to adopt a simi- 
lar practice either to avoid a competi- 
tive disadvantage or to improve their 
bottom line. While selective targeting 
improves the profitability of the re- 
underwriter, it shifts the responsibility 
for higher risk people to other insurers 
or employers or local and state govern- 
ment health programs. 

The legislation we are introducing 
today would make health insurance 
more secure. The legislation would 
clarify that guaranteed renewal of 
health insurance means that insurers 
cannot target individuals for premium 
increases because the have had claims 
or a new disease diagnosis. The bill 
would ensure that individuals will not 
be priced out of the market for health 
insurance at the very time that they 
need it most. 

The goals of this legislation are sim- 
ple: 1. To strengthen HIPAA’s promise 
of guaranteed renewable coverage and 
make private health insurance more 
secure for millions of Americans, and 2. 
to hold all insurers accountable to a 
level playing field of reasonable stand- 
ards so they can compete fairly with- 
out dumping customers when they get 
sick. 

The ‘‘Health Insurance Fairness Act’’ 
will help the many millions of people 
who rely on the individual health in- 
surance market: those that are self-em- 
ployed, those employed by small busi- 
nesses unable to get group coverage, 
early retirees who rely disproportion- 
ately on individual health insurance if 
their COBRA runs out before Medicare 
begins, and others whose employers 
don’t provide health benefits. 

I urge my colleagues to cosponsor the 
“Health Insurance Fairness Act” and I 
thank the Chair. 


By Mr. GRASSLEY (for himself, 
Mr. BAUCUS, and Ms. COLLINS): 

S. 3120. A bill to impose restrictions 
on the ability of officers and employees 
of the United States to enter into con- 
tracts with corporations or partner- 
ships that move outside the United 
States while retaining substantially 
the same ownership; to the Committee 
on Governmental Affairs. 

Mr. GRASSLEY. Mr. President, I rise 
today to offer a bill on behalf of Sen. 
BAUCUS and myself to address the issue 
of inverting corporations that are 
awarded contracts by the federal gov- 
ernment. Our bill is the ‘‘Reclaiming 
Expatriated Contracts and Profits’’, 
RECAP, Act. 

Inverting corporations set up a folder 
in a foreign filing cabinet or a mail box 
overseas and call that their new for- 
eign “headquarters.” This allows com- 
panies to escape millions of dollars of 
Federal taxes every year. In April of 
this year, Sen. BAUCUS and I introduced 
the ‘‘Reversing the Expatriation of 
Profits Offshore”, REPO, Act to shut 
down these phony corporate inversions. 
Today, our REPO bill sits in the Care 
Act, awaiting Senate passage. 
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You would think that the ‘‘greed- 
grab’? of corporate inversions would 
satisfy most companies, but unfortu- 
nately it is not enough. After these 
corporations invert and save millions 
in taxes, they then come back into the 
United States to obtain juicy contracts 
with the Federal Government. 

Imagine the nerve. They create 
phony foreign headquarters to escape 
taxes and then use other peoples’ taxes 
to turn a profit. That’s really some- 
thing, something that needs to be 
stopped. 

Let’s look at some of the numbers. 
Tyco had over 1700 contracts in 2001, 
worth over $286 million dollars. 
Accenture had contracts worth nearly 
$279 million. Ingersoll Rand left the 
United States for Bermuda, where it 
reportedly pays less than $28,000 a year 
to register its phony headquarters and 
receives $40 million in U.S. tax savings. 
Ingersoll Rand had more than 200 gov- 
ernment contracts in 2001, worth over 
$12 million. 

I was the first member of Congress to 
disclose that inverting corporations 
were receiving Federal contracts, back 
in March of this year. Out of respect 
for the committee system, I have wait- 
ed for the committees with jurisdiction 
over government contracts to act on 
this issue. They have not. Instead, we 
have seen a series of politically-in- 
spired amendments offered in Congress, 
all of which are ineffective, easily 
evaded, and, if enacted, could cost 
thousands of Americans their jobs. I 
then read in the paper last week that 
the Defense Appropriations conferees 
dropped one of those amendments, 
rather than try to rewrite it. I decided 
enough is enough. It is time for serious 
legislation on this issue. 

Chairman Baucus and I offer our bi- 
partisan RECAP bill as a compliment 
to our earlier REPO bill on corporate 
inversions. For future corporate inver- 
sions, our RECAP bill will bar the in- 
verting company from receiving Fed- 
eral contracts. For the inversions that 
have already gotten out before the 
REPO bill can be enacted, our RECAP 
bill will make them send back their ill- 
gotten tax savings by forcing them to 
lower their bids in order to obtain gov- 
ernment contracts. The RECAP bill 
does not unwind Federal contracts that 
were legal when they were entered 
into. Therefore, unlike the other pro- 
posals, our RECAP bill will not throw 
thousands of Americans out of a job. 
The bill we submit today has only one 
objective: to permanently place cor- 
porate inversions on the endangered 
species list. 

I am aware that many of my col- 
leagues believe this measure is unnec- 
essary because inverting corporations 
pay U.S. taxes on their profits from 
Federal contracts. It is generally true 
that profits earned from a Federal con- 
tract are taxable in the United States, 
but those profits are easily reduced 
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when an inverter creates phony deduc- 
tions through its inversion structure. 
For example, most inverted companies 
create phony interest deductions for 
interest that is fictitiously paid to the 
“file folder” foreign headquarters. Ob- 
jections to this bill simply overlook 
the real insult to the American people: 
these inverted companies take other 
peoples’ tax dollars to make a profit, 
but they won’t pay their share of taxes 
to keep America strong. And that’s 
just wrong. 

So let me be clear to everyone devel- 
oping or contemplating one of these in- 
version deals, you proceed at your own 
peril. We are not only going after the 
corporate expatriation abuse, but also 
the abusers who seek big government 
contracts while skirting their U.S. tax 
obligations. I intend to pursue this 
issue throughout the remainder of this 
Congress and into the next. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3120 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reclaiming 
Expatriated Contracts and Profits Act’’. 

SEC. 2. RESTRICTIONS ON FEDERAL CONTRACTS 
WITH CERTAIN INVERTED ENTITIES. 

(a) RESTRICTIONS.— 

(1) BAN ON CERTAIN INVERTED ENTITIES.— 
Notwithstanding any other provision of 
law— 

(A) no officer or employee of the United 
States may enter into, extend, or modify a 
contract with a foreign incorporated entity 
treated as an inverted domestic corporation 
under subsection (c) during the restriction 
period for the entity, and 

(B) any officer or employee of the United 
States entering into a contract after the 
date of the enactment of this Act shall in- 
clude in the contract a prohibition on the 
subcontracting of any portion of the con- 
tract to any foreign incorporated entity 
treated as an inverted domestic corporation 
under subsection (c) during the restriction 
period for the entity. 

(2) MANDATORY REDUCTION IN CONTRACT 
EVALUATION OF CERTAIN ENTITIES.— 

(A) IN GENERAL.—If, during the restriction 
period for an acquired entity to which this 
section applies, the entity makes an offer in 
response to a solicitation of offers for a con- 
tract with the United States, any officer or 
employee of the United States evaluating 
the offer shall, solely for purposes of award- 
ing the contract, adjust the evaluation as 
follows: 

(i) In the case of a contract to be entered 
into with an offeror selected solely on the 
basis of price, the price offered by such ac- 
quired entity shall be deemed to be equal to 
110 percent of the price actually offered. 

(ii) In the case of a contract to be entered 
into with an offeror on the basis of two or 
more evaluation factors, the quantitative 
evaluation of the offer made by such ac- 
quired entity shall be deemed to be reduced 
by 10 percent. 

(B) APPLICATION TO CERTAIN CONTRAC- 
TORS.—If a person other than an entity to 
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which this paragraph applies makes an offer 
for a contract with the United States, and it 
is reasonable to assume at the time of the 
offer that any portion of the work will be 
subcontracted to such an entity, subpara- 
graph (A) shall be applied to such offer in the 
same manner as if the person making the 
offer were such an entity. 

(3) APPLICATION TO RELATED ENTITIES.— 
Paragraphs (1) and (2) shall also apply during 
the restriction period for an entity to— 

(A) a member of an expanded affiliated 
group which includes the entity, and 

(B) any other related person with respect 
to the entity. 

(b) EXCEPTIONS.— 

(1) PRESIDENTIAL WAIVER.—The President 
of the United States may waive the applica- 
tion of subsection (a) with respect to any 
contract if the President determines that the 
waiver is necessary in the interest of na- 
tional security. 

(2) EXCEPTION WHERE NO TAX AVOIDANCE 
PURPOSE.— 

(A) IN GENERAL.—This section shall not 
apply to a foreign incorporated entity or an 
acquired entity if the entity requests, and 
the Secretary of the Treasury issues, a deter- 
mination letter that the acquisition de- 
scribed in subsection (c)(1)(A) with respect to 
the entity did not have as one of its principal 
purposes the avoidance of Federal income 
taxation. 

(B) PROCEDURES.—The Secretary of the 
Treasury shall prescribe the time and man- 
ner of filing a request under this paragraph. 

(C) STAY OF RESTRICTION PERIOD.— 

(i) IN GENERAL.—The restriction period 
with respect to an entity filing a request 
under this paragraph shall not begin until 
the Secretary of the Treasury notifies the 
entity that it will not issue a determination 
letter with respect to the request. 

(ii) No ACTION.—If the Secretary takes no 
action with respect to a request during the 1- 
year period beginning on the date of the re- 
quest (or such longer period as the Secretary 
and the entity may agree upon), the Sec- 
retary shall be treated as having issued a de- 
termination letter described in subparagraph 
(A). This clause shall not apply to a request 
if the entity does not submit the request in 
proper form or the entity does not provide 
the information the Secretary requests to 
process the request. 

(c) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section— 

(1) IN GENERAL.—A foreign incorporated en- 
tity shall be treated as an inverted domestic 
corporation if, pursuant to a plan (or a series 
of related transactions)— 

(A) the entity completes after the date of 
the enactment of this Act the direct or indi- 
rect acquisition of substantially all of the 
properties held directly or indirectly by a do- 
mestic corporation or substantially all of the 
properties constituting a trade or business of 
a domestic partnership, 

(B) after the acquisition at least 80 percent 
of the stock (by vote or value) of the entity 
is held— 

(i) in the case of an acquisition with re- 
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor- 
poration, or 

(ii) in the case of an acquisition with re- 
spect to a domestic partnership, by former 
partners of the domestic partnership by rea- 
son of holding a capital or profits interest in 
the domestic partnership, and 

(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
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the foreign country in which or under the 
law of which the entity is created or orga- 
nized when compared to the total business 
activities of such expanded affiliated group. 

(2) RULES FOR APPLICATION OF SUB- 
SECTION.—In applying this subsection, the 
following rules shall apply: 

(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter- 
mining ownership for purposes of paragraph 
(1)(B)— 

(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

(ii) stock of such entity which is sold ina 
public offering related to the acquisition de- 
scribed in paragraph (1)(A). 

(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop- 
erties of a domestic corporation or partner- 
ship during the 4-year period beginning on 
the date which is 2 years before the owner- 
ship requirements of paragraph (1)(B) are 
met with respect to such corporation or 
partnership, such actions shall be treated as 
pursuant to a plan. 

(C) CERTAIN TRANSFERS DISREGARDED.—The 
transfer of properties or liabilities (including 
by contribution or distribution) shall be dis- 
regarded if such transfers are part of a plan 
a principal purpose of which is to avoid the 
purposes of this section. 

(D) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying this sub- 
section to the acquisition of a domestic part- 
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482 of 
the Internal Revenue Code of 1986) shall be 
treated as 1 partnership. 

(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary of the Treasury shall prescribe 
such regulations as may be necessary— 

(i) to treat warrants, options, contracts to 
acquire stock, convertible debt instruments, 
and other similar interests as stock, and 

(ii) to treat stock as not stock. 

(d) ACQUIRED ENTITY TO WHICH SECTION AP- 
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
an acquired entity if a foreign incorporated 
entity would be treated as an inverted do- 
mestic corporation with respect to the ac- 
quired entity if subsection (c)(1)(B) were ap- 
plied by substituting ‘50 percent” for ‘‘80 
percent”. 

(2) APPLICATION TO CERTAIN ACQUISITIONS 
BEFORE ENACTMENT.— This section shall apply 
to an acquired entity if a foreign incor- 
porated entity would be treated as an in- 
verted domestic corporation if subsection 
(c)(1) were applied— 

(A) by substituting ‘‘after December 31, 
1996, and on or before the date of the enact- 
ment of this Act,” for “after the date of the 
enactment of this Act” in subparagraph (A), 
and 

(B) by substituting ‘‘50 percent” for ‘‘80 
percent” in subparagraph (B). 

(8) ACQUIRED ENTITY.—For purposes of this 
section— 

(A) IN GENERAL.—The term ‘acquired enti- 
ty’ means the domestic corporation or part- 
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(c)(1)(A) to which this subsection applies. 

(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) of the Internal Rev- 
enue Code of 1986 to an acquired entity shall 
be treated as an acquired entity with respect 
to the acquisition described in subparagraph 
(A). 
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(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) EXPANDED AFFILIATED GROUP.—The term 
“expanded affiliated group” means an affili- 
ated group as defined in section 1504(a) of the 
Internal Revenue Code of 1986 (without re- 
gard to section 1504(b)(8) of such Code), ex- 
cept that section 1504(a) of such Code shall 
be applied by substituting ‘‘more than 50 per- 
cent” for ‘‘at least 80 percent” each place it 
appears. 

(2) FOREIGN INCORPORATED ENTITY.—The 
term ‘‘foreign incorporated entity’’ means 
any entity which is treated as a foreign cor- 
poration for purposes of such Code. 

(8) RELATED PERSON.—The term ‘“‘related 
person’’ means, with respect to any entity, a 
person which— 

(A) bears a relationship to such entity de- 
scribed in section 267(b) or 707(b) of such 
Code, or 

(B) is under the same common control 
(within the meaning of section 482 of such 
Code) as such entity. 

(4) RESTRICTION PERIOD.— 

(A) IN GENERAL.—The term ‘‘restriction pe- 
riod”? means, with respect to any entity, the 
period— 

(i) beginning on the date substantially all 
of the properties to be acquired as part of the 
acquisition described in subsection (c)(1)(A) 
are acquired, and 

(ii) to the extent provided by the Secretary 
of the Treasury, ending on the date the in- 
come and gain from such properties is sub- 
ject to United States taxation in the same 
manner as if such properties were held by a 
United States person. 

(B) SPECIAL RULES FOR ACQUIRED ENTI- 
TIES.— 

(i) 10-YEAR LIMIT.—In the case of an ac- 
quired entity to which subsection (a)(2) ap- 
plies, the restriction period shall end no 
later than the date which is 10 years from 
the date described in subparagraph (A) (i) (or, 
if later, the date of the enactment of this 
Act). 

(ii) SUBSEQUENT ACQUISITIONS BY UNRE- 
LATED DOMESTIC CORPORATIONS.— 

(I) IN GENERAL.—Subject to such condi- 
tions, limitations, and exceptions as the Sec- 
retary of the Treasury may prescribe, if, 
after an acquisition described in subsection 
(c)(1)(A) to which subsection (a)(2) applies, a 
domestic corporation the stock of which is 
traded on an established securities market 
acquires directly or indirectly any properties 
of one or more acquired entities, then the re- 
striction period for any such acquired entity 
with respect to which the requirements of 
clause (ii) are met shall end immediately 
after such acquisition. 

(ID REQUIREMENTS.—The requirements of 
this subclause are met with respect to a 
transaction involving any acquisition de- 
scribed in subclause (I) if— 

(aa) before such transaction the domestic 
corporation did not have a relationship de- 
scribed in section 267(b) or 707(b) of such 
Code, and was not under common control 
(within the meaning of section 482 of such 
Code), with the acquired entity, or any mem- 
ber of an expanded affiliated group including 
such entity, and 

(bb) after such transaction, such acquired 
entity is a member of the same expanded af- 
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem- 
ber of such group, and is not a member of, 
and does not have such a relationship and is 
not under such common control with any 
member of, the expanded affiliated group 
which before such acquisition included such 
entity. 
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(5) OTHER DEFINITIONS.—The terms ‘‘per- 


son”, “domestic”, and ‘‘foreign’’ have the 


same meanings given such terms by section 
7701(a) of such Code. 

(f) ASSISTANCE.—The Secretary of the 
Treasury or his delegate shall assist officers 
and employees of the United States in car- 
rying out the provisions of this section, in- 
cluding providing assistance in identifying 
entities to which this section applies. 

Mr. BAUCUS. Mr. President, I join 
the Ranking Republican Member of the 
Finance Committee, Senator GRASS- 
LEY, in introducing bipartisan legisla- 
tion to further address the increasing 
problem of U.S. corporations reincor- 
porating to tax haven countries to 
avoid taxes, a practice also known as a 
corporate inversion. I am pleased to co- 
sponsor the Reclaiming Expatriated 
Contracts and Profits, RECAP, Act 
which prohibits the most egregious in- 
verted corporations from receiving 
Federal Government contracts. 

Last March, Senator GRASSLEY and I 
announced our intention to introduce 
legislation to curb the proliferation of 
U.S. corporations changing their Arti- 
cles of Incorporation to become a cor- 
poration of a foreign tax haven coun- 
try. On April 11, 2002, we introduced 
legislation to address this problem. S. 
2119, the Reversing the Expatriation of 
Profits Offshore, REPO, Act, was de- 
signed to put the brakes on the poten- 
tial rush to move U.S. corporate head- 
quarters to tax haven countries. On 
June 18, 2002, the Senate Finance Com- 
mittee sent a strong message to cor- 
porate America by passing S. 2119 by 
unanimous vote. 

But the REPO Act was just the first 
step to curb inversions. Senator 
WELLSTONE led the effort to eliminate 
another incentive for these corpora- 
tions by restricting them from quali- 
fication for government contracts. The 
idea is simple. If a corporation wants 
to, in essence, renounce their U.S. citi- 
zenship, then they shouldn’t be enti- 
tled to compete for U.S. government 
contracts. I applaud Senator 
WELLSTONE for his leadership and will- 
ingness to press ahead with restricting 
inverted corporations from winning 
government contracts. 

Today, Senator CHUCK GRASSLEY and 
I cosponsor legislation focused on the 
same goal as that of Senator 
WELLSTONE. The legislation we intro- 
duce today will prevent the most egre- 
gious of these inverted corporations 
from receiving any U.S. government 
contracts. These companies have 
placed tax avoidance as their first pri- 
ority and their U.S. identity as their 
second priority. The reduction in taxes 
for inverted corporations allows them 
to underbid those corporations that 
choose to remain U.S. corporations. 
This is wrong. 

I welcome the opportunity to support 
RECAP and I urge Congress to act 
quickly on this legislation, as it will go 
a long way toward restoring public 
confidence in corporate America. 
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By Mr. BIDEN (for himself, Mr. 


LUGAR, Mr. DOMENICI, Mrs. 
CLINTON, Mr. GREGG, and Mr. 
SCHUMER): 


S. 3121. A bill to authorize the Sec- 
retary of State to undertake measures 
in support of international programs to 
detect and prevent acts of nuclear or 
radiological terrorism, to authorize ap- 
propriations to the Department of 
State to carry out those measures, and 
for other purposes; to the Committee 
on Foreign Relations. 

Mr. BIDEN. Mr. President, today I 
am introducing the ‘‘Nuclear and Radi- 
ological Terrorism Threat Reduction 
Act of 2002.” This is a bill to strength- 
en the efforts of the world community 
to gain control over the vast amounts 
of radioactive materials that, left un- 
controlled, could cause economic dis- 
ruption and sow terror in American 
cities. 

In the Senate Foreign Relations 
Committee’s hearing on March 6 of this 
year, experts testified that an amount 
of ground up radioactive cobalt-60 the 
size of the ball in your ball point pen 
could contaminate an area of Manhat- 
tan greater than the footprint of the 
World Trade Center. The damage and 
risk would be so great that buildings in 
the affected area might have to be 
abandoned, destroyed, and trucked 
away as radioactive waste. 

We learned that if a terrorist dis- 
persed a few hundred curies of radio- 
active material, the resulting public 
panic could make much of downtown 
Washington, DC uninhabitable without 
a difficult and expensive clean-up. De- 
contamination is a serious and poorly 
understood problem because many of 
the radioactive isotopes a terrorist 
might choose will bind chemically to 
construction materials such as marble 
and stone used in our most precious 
buildings. 

One curie of radioactive cesium-137, 
strontium-90, cobalt-60 or iridium-192 
poses a significant risk. But sources as 
strong as several hundred curies are 
used every day in world-wide com- 
merce. They serve to estimate the oil 
in active oil wells, to provide a com- 
pact and convenient source of x-rays to 
check the quality of welds in the field, 
and to provide pencil beams of radi- 
ation to measure the amount of soda or 
beer in an aluminum can. 

Hospitals, primarily in poorer coun- 
tries, but also in the United States, use 
cesium-137 or cobalt-60 sources as 
strong as several thousand curies to 
provide radiation therapy in cancer 
treatment. Some of these sources are 
used in Southern California in mobile 
treatment centers mounted in trucks. 
These rolling radioactive sources move 
on the highways and through the 
streets of our country and perhaps of 
other countries, where they are vulner- 
able to accident or foul play. 

Each year many radioactive sources, 
world wide, are abandoned or stolen 
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and leak out of the existing control 
system. They become “orphan” 
sources, unwanted and with nobody to 
care for them or keep them out of trou- 
ble. Sometimes industrial sources are 
abandoned in place when their owners 
go out of business. They can then find 
their way into the scrap metal pool, 
and may arrive on the doorstep of a 
steel mill. 

That happened shortly before our 
March 6 hearing. A 2-curie cesium-137 
source turned up on the conveyor belt 
of the Nucor Steel Mill in Hertford, NC. 
Caught just before it would have gone 
into the furnace, it was identified, re- 
moved, and taken into safe custody by 
the North Carolina radiation protec- 
tion authorities. Where did it come 
from? A bankrupt chemical company in 
the Baltimore area whose equipment 
was sold for scrap. But when the 
records were traced it was found that 
the company had bought not one, but 
four, such sources. Fortunately, two 
more were traced and recovered, but 
one of those ‘‘gauge sources” still is 
missing. 

If the source found at Nucor had gone 
into the molten steel, the clean-up 
would have cost the company millions 
of dollars. If it had gotten into the 
hands of a terrorist who could disperse 
it with high explosives, it could have 
contaminated many square blocks of 
an American city and the recovery 
might have run into the billions. 

Far more intense radioactive sources 
turn up in strange places from time to 
time. 

In 1987, two junk collectors in Brazil 
broke open an abandoned gamma ray 
cancer treatment machine containing 
1,400 curies of Cesium-137. Inside they 
found about 2/3 of an ounce of softly 
glowing powder. Several people were 
delighted at the idea of glowing in the 
dark and they rubbed the powder on 
their bodies. They contaminated not 
only themselves, but their homes and 
families. The toll: 5 people dead, 21 re- 
quiring intensive care, 49 requiring 
some hospitalization, 249 contami- 
nated, and 111,800 people tested in im- 
provised medical facilities at a local 
soccer stadium. 

And that was an accident. A delib- 
erate attack using the same 20 grams 
of material could have had far greater 
consequences, as our witnesses told the 
Committee. 

“Dirty bombs’’ do not even need to 
explode. Murders have been committed 
by the simple act of inserting a small 
radioactive source in the victim’s desk 
chair and simply waiting until radi- 
ation sickness and death followed. If a 
terrorist is willing to die, he could 
merely fling finely powdered material 
from the window of a tall building and 
allow the wind to spread his poison. 

Finally, I worry that other terrorist 
groups, not just Al Qaeda, could make 
a radiological dispersion device. Radio- 
active material is out there for the 
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taking, especially in the former Soviet 
Union. 

In January of this year, three hunt- 
ers gathering firewood in a forest in 
the former Soviet republic of Georgia 
found two abandoned cans of stron- 
tium-90, each containing 40,000 curies 
of material. Because the heat from 
these sources melted the snow for 
yards around, the hunters were de- 
lighted to find free warmth for their 
tent. They picked up and carried off 
the sources in their backpacks. All 
three woodsmen were critically in- 
jured, but since they did not break 
open the two cans, environmental con- 
tamination was limited. 

A team from the government of Geor- 
gia, assisted by the International 
Atomic Energy Agency, recovered the 
sources, but several more are appar- 
ently missing and unaccounted for. The 
nuclear industry of the former Soviet 
Union made hundreds of similar de- 
vices. 

In fact, 40,000 curies of strontium-90 
represents a small source by Soviet 
standards. A string of 131 arctic sites in 
Russia is powered by radioisotope ther- 
mal generators—portable power plants 
that draw energy from the heat liber- 
ated by the decay of radioactive nuclei. 
Each site uses a 300,000-curie source. 
That raises the maximum damage that 
a terrorist dirty bomb could do by a 
factor of ten beyond anything the Com- 
mittee heard at our March hearing. 

There once were 136 sites in this 
chain, but the Norwegian government 
replaced five with solar-powered instal- 
lations. The remaining 131 should be 
replaced as soon as possible so as to re- 
move a potential source of truly de- 
structive dirty bombs. 

We must, and we can, raise signifi- 
cant and sensible barriers to protect 
against terrorists who would use the 
power of the atom to do us harm. To 
that end, Senators LUGAR, DOMENICI, 
CLINTON, GREGG and SCHUMER join me 
today in introducing the ‘‘Nuclear and 
Radiological Terrorism Threat Reduc- 
tion Act of 2002.” 

The bill’s principal cosponsors, Sen- 
ators LUGAR and DOMENICI, have been 
among the Senate’s long-time leaders 
in the causes of non-proliferation, 
threat reduction and _  counter-ter- 
rorism, and I welcome their support. 
Senator GREGG’s position on the Ap- 
propriations Committee has sensitized 
him to the need to protect our embas- 
sies. And both of the Senators from 
New York, Mr. SCHUMER and Mrs. CLIN- 
TON, attended the Foreign Relations 
Committee’s classified session where 
we learned some of the specifics re- 
garding the threat of nuclear and radi- 
ological terrorism. 

Our bill takes the initiative in sev- 
eral significant areas: 

One, it creates a new program to es- 
tablish a network of five regional shel- 
ters around the globe to provide secure, 
temporary storage of unwanted, un- 
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used, obsolete and orphaned radio- 
active sources. The bill authorizes $5 
million to get started in Fiscal Year 
2003, and up to $20 million a year for 
construction and operation of the fa- 
cilities in the future. We envision ac- 
complishing our goals through bilat- 
eral negotiations with the host nations 
or, when advantageous to the United 
States, through special contributions 
to the International Atomic Energy 
Agency, the IAEA. Regional storage fa- 
cilities can remove some of the most 
dangerous material from circulation. 

Two, to round up the sources to be 
stored in the regional facilities, we 
propose an accelerated program—in co- 
operation with the IAEA—to discover, 
inventory, and recover unwanted radio- 
active material from around the world. 
This would be similar to the Depart- 
ment of Energy’s Off-site Source Re- 
covery Program, but aimed at material 
outside our borders. This bill will make 
a modest start by authorizing $5 mil- 
lion a year in special voluntary con- 
tributions to the IAEA. 

Three, recognizing the threat posed 
by the very intense radioactive sources 
packaged by the former Soviet Union 
to provide electric power to very re- 
mote locations, such as lighthouses, 
weather stations, communications 
nets, and other measuring equipment, 
the bill authorizes funding to replace 
that equipment with non-nuclear tech- 
nologies. We believe that $10 million a 
year over the next three years should 
not merely make a dent in this prob- 
lem; it should largely solve it. 

Four, other bills this year have pro- 
vided funding to train American first 
responders to handle a radiological 
emergency. The bill we introduce today 
authorizes $5 million a year for the 
next three years to train responders 
abroad. This is a matter of self-protec- 
tion for the United States: we have dip- 
lomatic missions at risk around the 
world, and we will be funding the con- 
struction and operation of temporary 
storage sites for radioactive material. 
Should accidents or incidents occur, we 
would like to be able to rely upon com- 
petent responses by our host countries. 

Five, this bill requires the Secretary 
of State to conduct a global assessment 
of the radiological threat to U.S. mis- 
sions overseas and to provide the re- 
sults to the appropriate committees of 
the Congress in an unclassified form, 
but with a classified annex giving de- 
tails if he deems necessary. We hope 
the Secretary will take into account 
the locations of the interim storage fa- 
cilities and also the results of this 
threat assessment in choosing where 
first to provide the overseas first re- 
sponder training authorized by this 
bill. 

Six, the Customs Service is charged 
with preventing illicit shipments of ra- 
dioactive material and fissile material 
from reaching our shores. Inspection of 
today’s large cargo containers for 
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fissile material, in particular, is a 
technologically challenging task, one 
performed most safely and easily be- 
fore the containers are loaded aboard 
ship. Customs has agreements to per- 
mit U.S. inspectors to do their jobs in 
ports of embarkation. In order to assist 
the Service, the Nuclear and Radio- 
logical Threat Prevention Act estab- 
lishes a special representative with the 
rank of ambassador within the State 
Department for negotiation of inter- 
national agreements that ensure in- 
spection of cargoes of nuclear material 
at ports of embarkation. This special 
representative will work in close co- 
operation with the Customs Service to 
make certain that the agreements 
meet the Service’s needs. 

Seven, we could diminish the threat 
of Dirty bombs by reducing use of ra- 
dioactive material where other tech- 
nologies could be substituted. This bill 
mandates a study by the National 
Academy of Sciences to tell us how and 
where safe sources of radiation can re- 
place dangerous ones. Some substi- 
tutions are well known: for many ap- 
plications, X-ray machines powered by 
the electric grid are almost as conven- 
ient as the gamma ray ‘‘cameras’’ that 
use intense iridium-178 sources. Pow- 
ered radiation sources can replace ra- 
dioactive sources in some oil well log- 
ging work. Linear accelerators are re- 
placing radioactive cobalt and cesium 
in cancer therapy. All of the substitute 
sources have one thing in common: a 
switch. When that switch is turned 
“off, the radiation source is safe. 
There may be many more applications 
in which a switchable source can re- 
place a radioactive one and be at least 
as economical, particularly when the 
risks of dirty bombs are accounted for 
properly. 

Fissile material is the indispensable 
element of a true nuclear weapon. At 
our March 6, 2002, hearing experts from 
the Department of Energy weapons lab- 
oratories told the Committee that ter- 
rorists in possession of highly enriched 
uranium or plutonium could assemble 
a crude ‘‘improvised nuclear device’’ 
with a yield large enough to smash 
Washington from the White House to 
the Capitol. Such an improvised nu- 
clear device would not require a Man- 
hattan Project. In a study done in the 
1970s, the Congressional Office of Tech- 
nology Assessment wrote that a group 
of two or three technically competent 
individuals in possession of enriched 
uranium or weapons-grade plutonium 
could probably build a one-kiloton de- 
vice in a few months. 

For that reason, one provision of this 
bill deals specifically with developing 
the tools to guard against illicit traffic 
in highly enriched uranium and pluto- 
nium. 

Last summer, a meeting in Wash- 
ington to discuss ‘‘nuclear science and 
Homeland Security” was sponsored by 
the Department of Energy, the Na- 
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tional Science Foundation, NSF, and 
other Federal science funding agencies. 
It brought together some of the best 
scientists in our universities and col- 
leges, all of whom were willing to put 
aside their normal research to help 
strengthen our security at home. But 
few of those scientists can use the re- 
search money they already have for 
this work. Research support given for 
one purpose usually may not be chan- 
neled into other uses. 

Therefore, this bill establishes a 
small program within the NSF to sup- 
port researchers at colleges and univer- 
sities who will work on the detection of 
fissile materials—the hardest and most 
critical task or on real-time identifica- 
tion of radioisotopes and decontamina- 
tion of buildings after a dirty bomb 
goes off. 

The Department of Energy has a spe- 
cial role to play in this program: we ex- 
pect that Department and its national 
laboratories to work in cooperation 
with NSF to transition laboratory ap- 
paratus into field-ready operational 
hardware. This bill authorizes $10 mil- 
lion a year for research funded by the 
NSF and an additional $5 million a 
year for the Department of Energy to 
accomplish the transition. 

The threat of radiological terrorism, 
and even of true nuclear terror at- 
tacks, is real. We know that most radi- 
ological attacks will kill few Ameri- 
cans, but there is little doubt they will 
lead to economic crimes of the greatest 
consequence. The radioactive source 
that killed only a few people in Brazil 
cost hundreds of millions of dollars to 
clean up. And nobody tried to cause 
that destruction. 

We must do something to head off 
the nuclear and radiological terrorist 
threat where it will most likely first 
appear: in foreign countries. 

The ‘‘Nuclear and Radiological Ter- 
rorism Threat Reduction Act” gives us 
a good start at doing just that. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3121 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Nuclear and 
Radiological Terrorism Threat Reduction 
Act of 2002”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) It is feasible for terrorists to obtain and 
to disseminate radioactive material using a 
radiological dispersion device (RDD), or by 
emplacing discrete radioactive sources in 
major public places. 

(2) It is not difficult for terrorists to im- 
provise a nuclear explosive device of signifi- 
cant yield once they have acquired the fissile 
material, highly enriched uranium, or pluto- 
nium, to fuel the weapon. 
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(8) An attack by terrorists using a radio- 
logical dispersion device, lumped radioactive 
sources, an improvised nuclear device (IND), 
or a stolen nuclear weapon is a plausible 
event. 

(4) Such an attack could cause cata- 
strophic economic and social damage and 
could kill large numbers of Americans. 

(5) The first line of defense against both 
nuclear and radiological terrorism is pre- 
venting the acquisition of radioactive 
sources, special nuclear material, or nuclear 
weapons by terrorists. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “appropriate congressional 
committees’? means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives. 

(2) BYPRODUCT MATERIAL.—The term ‘‘by- 
product material’? has the same meaning 
given the term in section 11 e. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(e)). 

(8) IAEA.—The term “IAEA” means the 
International Atomic Energy Agency. 

(4) INDEPENDENT STATES OF THE FORMER SO- 
VIET UNION.—The term ‘‘independent states 
of the former Soviet Union” has the meaning 
given the term in section 3 of the FREEDOM 
Support Act (22 U.S.C. 5801). 

(5) NUCLEAR EXPLOSIVE DEVICE.—The term 
“nuclear explosive device’? means any de- 
vice, whether assembled or disassembled, 
that is designed to produce an instantaneous 
release of an amount of nuclear energy from 
special nuclear material that is greater than 
the amount of energy that would be released 
from the detonation of one pound of trinitro- 
toluene (TNT). 

(6) RADIOLOGICAL DISPERSION DEVICE.—The 
term ‘‘radiological dispersion device” is any 
device meant to spread or disperse radio- 
active material by the use of explosives or 
otherwise. 

(7) RADIOACTIVE MATERIAL.—The term ‘‘ra- 
dioactive material” means— 

(A) source material and special nuclear 
material, but does not include natural or de- 
pleted uranium; 

(B) nuclear by-product material; 

(C) material made radioactive by bombard- 
ment in an accelerator; and 

(D) all refined isotopes of radium. 

(8) RADIOACTIVE SOURCE.—The term ‘“‘radio- 
active source”? means radioactive material 
that is permanently sealed in a capsule or 
closely bonded and includes any radioactive 
material released if the source is leaking or 
stolen, but does not include any material 
within the nuclear fuel cycle of a research or 
power reactor. 

(9) RADIOISOTOPE THERMAL GENERATOR.— 
The term “radioisotope thermal generator” 
or ‘“‘RTG’’ means an electrical generator 
which derives its power from the heat pro- 
duced by the decay of a radioactive source by 
the emission of alpha, beta, or gamma radi- 
ation. The term does not include nuclear re- 
actors deriving their energy from the fission 
or fusion of atomic nuclei. 

(10) SECRETARY.—The term 
means the Secretary of State. 

(11) SOURCE MATERIAL.—The term ‘‘source 
material” has the meaning given that term 
in section 11 z. of the Atomic Energy Act of 
1954 (42 U.S.C. 2014(z)). 

(12) SPECIAL NUCLEAR MATERIAL.—The term 
“special nuclear material” has the meaning 
given that term in section 11 aa. of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2014(aa)). 


“Secretary” 
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SEC. 4. INTERNATIONAL REPOSITORIES. 

(a) AUTHORITY.—The Secretary, acting 
through the United States Permanent Rep- 
resentative to the IAEA, is authorized to 
propose that the IAEA conclude agreements 
with up to five countries under which each 
country would provide temporary secure 
storage for orphaned, unused, surplus, or 
other radioactive sources other than special 
nuclear material, nuclear fuel, or spent nu- 
clear fuel. 

(b) VOLUNTARY CONTRIBUTIONS AUTHOR- 
IZED.— 

(1) IN GENERAL.—The Secretary is author- 
ized to make a voluntary contribution to the 
IAEA to fund the United States share of the 
program authorized by subsection (a) if the 
IAEA agrees to protect sources under the 
standards of the United States or IAEA code 
of conduct, whichever is stricter. 

(2) FISCAL YEAR 2003.—The United States 
share of the costs of the program described 
in subsection (a) is authorized to be 100 per- 
cent for fiscal year 2003. 

(c) TECHNICAL ASSISTANCE.—The Secretary 
is authorized to provide the IAEA, through 
contracts with the Department of Energy or 
the Nuclear Regulatory Commission, with 
technical assistance to carry out the pro- 
gram described in subsection (a). 

(d) NONAPPLICABILITY OF NEPA.—The Na- 
tional Environmental Policy Act shall not 
apply to any activity conducted under this 
section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated for the Department of State 
$5,000,000 for fiscal year 2003 and $20,000,000 
for each fiscal year thereafter to carry out 
this section. 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 
SEC. 5. RADIOACTIVE SOURCE DISCOVERY, IN- 

VENTORY, AND RECOVERY. 

(a) AUTHORITY.—The Secretary is author- 
ized to make United States voluntary con- 
tributions to the IAEA to support a program 
to promote radioactive source discovery, in- 
ventory, and recovery. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Department of State 
$5,000,000 for each of the fiscal years 2003 
through 2012 to carry out subsection (a). 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 
SEC. 6. RADIOISOTOPE THERMAL GENERATOR- 

POWERED FACILITIES IN THE INDE- 
PENDENT STATES OF THE FORMER 
SOVIET UNION. 

(a) RTG POWER UNITS.—The Secretary is 
authorized to assist the Government of the 
Russian Federation to substitute solar (or 
other non-nuclear) power sources to replace 
RTG power units operated by the Russian 
Federation and other independent states of 
the former Soviet Union in applications such 
as lighthouses in the Arctic, remote weather 
stations, unattended sensors, and for pro- 
viding electricity in remote locations. Any 
replacement shall, to the maximum extent 
practicable, be based upon tested tech- 
nologies that have operated for at least one 
full year in the environment where the re- 
placement will be used. 

(b) ALLOCATION OF FuUNDS.—Of the funds 
made available to carry out this section, the 
Secretary may use not more than 20 percent 
of the funds in any fiscal year to replace dan- 
gerous RTG facilities that are similar to 
those described in subsection (a) in countries 
other than the independent states of the 
former Soviet Union. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the Department of State 
$10,000,000 for each of the fiscal years 2003, 
2004, and 2005 to carry out this section. 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 
SEC. 7. FOREIGN FIRST RESPONDERS. 

(a) IN GENERAL.—The Secretary is author- 
ized to conclude an agreement with a foreign 
country, or, acting through the United 
States Permanent Representative to the 
IAEA, to propose that the IAEA conclude an 
agreement with that country, under which 
that country will carry out a program to 
train first responders to— 

(1) detect, identify, and characterize radio- 
active material; 

(2) understand the hazards posed by radio- 
active contamination; 

(8) understand the risks encountered at 
various dose rates; 

(4) enter contaminated areas safely and 
speedily; and 

(5) evacuate persons within a contaminated 
area. 

(b) UNITED STATES PARTICIPATION.—The 
Department of State is hereby designated as 
the lead Federal entity for cooperation with 
the IAEA in implementing subsection (a) 
within the United States. In carrying out ac- 
tivities under this subsection the Secretary 
of State shall take into account the findings 
of the threat assessment report required by 
section 8 and the location of the interim 
storage facilities under section 4. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Department of State 
$2,000,000 for fiscal year 2003, $5,000,000 for fis- 
cal year 2004, and $5,000,000 for fiscal year 
2005 to carry out this section. 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 
SEC. 8. THREAT ASSESSMENT REPORT. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, and 
annually thereafter, the Secretary of State 
shall submit a report to the appropriate con- 
gressional committees— 

(1) detailing the preparations made at 
United States diplomatic missions abroad to 
detect and mitigate a radiological attack on 
United States missions and other United 
States facilities under the control of the 
Secretary; and 

(2) setting forth a rank-ordered list of the 
Secretary’s priorities for improving radio- 
logical security and consequence manage- 
ment at United States missions, including a 
rank-ordered list of the missions where such 
improvement is most important. 

(b) BUDGET REQUEST.—The report shall also 
include a proposed budget for the improve- 
ments described in subsection (a)(2). 

(c) FORM OF SUBMISSION.—The report shall 
be unclassified with a classified annex if nec- 
essary. 

SEC. 9. SPECIAL REPRESENTATIVE FOR INSPEC- 
TIONS OF NUCLEAR AND RADIO- 
LOGICAL MATERIALS. 

Section 1 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651a) is 
amended by adding at the end the following 
new subsection: 

“(h) SPECIAL REPRESENTATIVE FOR INSPEC- 
TIONS OF NUCLEAR AND RADIOLOGICAL MATE- 
RIALS.— 

“(1) ESTABLISHMENT OF POSITION.—There 
shall be within the Bureau of the Depart- 
ment of State primarily responsible for non- 
proliferation matters a Special Representa- 
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tive for Inspections of Nuclear and Radio- 
logical Materials (in this subsection referred 
to as the ‘Special Representative’), who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. The 
Special Representative shall have the rank 
and status of ambassador. 

‘“(2) RESPONSIBILITIES.—The Special Rep- 
resentative shall have the primary responsi- 
bility within the Department of State for as- 
sisting the Secretary of State in negotiating 
international agreements that ensure inspec- 
tion of cargoes of nuclear and radiological 
materials destined for the United States at 
ports of embarkation, and such other agree- 
ments as may control radioactive materials. 

“(3) COOPERATION WITH UNITED STATES CUS- 
TOMS SERVICE.—In carrying out the negotia- 
tions described in paragraph (2), the Special 
Representative shall cooperate with, and ac- 
cept the assistance and participation of, ap- 
propriate officials of the United States Cus- 
toms Service.’’. 

SEC. 10. RESEARCH AND DEVELOPMENT GRANTS. 

(a) IN GENERAL.—Subject to the avail- 
ability of appropriations, there is established 
a program under which the Director of the 
National Science Foundation shall award 
grants for university-based research into the 
detection of fissile materials, identification 
of radioactive isotopes in real time, the pro- 
tection of sites from attack by radiological 
dispersion device, mitigation of con- 
sequences of such an attack, and attribution 
of materials used in attacks by radiological 
dispersion device or by improvised nuclear 
devices. Such grants shall be available only 
to investigators at baccalaureate and doc- 
toral degree granting academic institutions. 
In carrying out the program, the Director of 
the National Science Foundation shall con- 
sult about this program with the Secretary 
of Energy in order to minimize duplication 
and increase synergies. The consultation 
shall also include consideration of the use of 
the Department of Energy to develop prom- 
ising basic ideas into field-ready hardware. 
The Secretary of Energy shall work with the 
national laboratories and industry to de- 
velop field-ready prototype detectors. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to the National Science Foun- 
dation $10,000,000, and to the Department of 
Energy $5,000,000, to carry out this section in 
fiscal years 2003 through 2008. 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 
SEC. 11. STUDY AND REPORTS BY THE NATIONAL 

ACADEMY OF SCIENCES. 

(a) STUDY.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary, in consultation with the Chairman of 
the Nuclear Regulatory Commission, acting 
through a contract with the National Acad- 
emy of Sciences, shall conduct a study of the 
use of radioactive sources in industry and of 
potential substitutes for those sources. 

(b) REPORTS.—Not later than six months 
after entry into the contract referred to in 
subsection (a), the National Academy of 
Sciences shall submit an initial report to the 
Secretary and the appropriate congressional 
committees and, not later than three months 
after submission of the initial report, shall 
submit to the Secretary and those commit- 
tees a final report. 

Mr. DOMENICI. Mr. President, I’m 
pleased to join Senator BIDEN and Sen- 
ator LUGAR in sponsoring the Nuclear 
and Radiological Terrorism Threat Re- 
duction Act of 2002. 
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Only a few months ago, I introduced 
the Nuclear Nonproliferation Act of 
2002 with these same Senators and 
many others as co-sponsors. It’s being 
called the Domenici-Biden-Lugar bill. I 
am pleased to learn that most provi- 
sions of that Act are being incor- 
porated in the Conference on the 
Armed Services bill. 

The current bill and the Domenici- 
Biden-Lugar bill are highly com- 
plementary. The first bill focused en- 
tirely on the contributions that the 
Department of Energy should be au- 
thorized to make to minimize risks of 
nuclear and radiological risks to our 
citizens. The current bill focuses on the 
contributions that the Department of 
State should make in that same arena. 
And in both cases, there is careful rec- 
ognition of the importance of a tight 
partnership between those two Depart- 
ments in accomplishing this vital mis- 
sion. 

I’m particularly pleased with this 
bill’s focus on assisting in the creation 
of a number of international reposi- 
tories that can be used to store radio- 
active sources safely, while ensuring 
that they don’t become ‘‘orphaned’’ 
sources that might fuel a terrorist’s 
dirty bomb. Other provisions to assist 
the IAEA in promoting source inven- 
tory and recovery are also critical. 

One important application of this 
new bill must be to help the Russian 
Federation address the large number of 
Radio-isotope Thermal Generators that 
rely on large quantities of radioactive 
material to power many remote instal- 
lations, especially lighthouses. These 
large radioactive sources, in isolated 
locations, are very vulnerable to com- 
promise. With this bill, we can assist 
other nations, like Norway, in shifting 
the power for these lighthouses away 
from radioactive materials to other 
means of power. 

Another important aspect of the bill 
involves the authorization for the 
State Department to help other na- 
tions in developing their own First Re- 
sponder program for response to dirty 
bomb or nuclear threats. In this coun- 
try, we now have a First Responder 
program that grows stronger each 
year, thanks to the Nunn-Lugar- 
Domenici bill that created the effort. 
Now we need to share the lessons we 
have been learning with others. 

This new bill is another important 
contribution to our nation’s efforts to 
ensure that terrorists will never 
threaten the United States or other na- 
tions with radiological or nuclear 
weapons. 


By Mr. BROWNBACK (for himself 
and Mr. HELMS): 

S. 3122. A bill to allow North Kore- 
an’s to apply for refugee status or asy- 
lum; to the Committee on the Judici- 
ary. 

Mr. BROWNBACK. Mr. President, I 
rise today to introduce legislation that 
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will clarify the status of North Korean 
refugees. 

As a Nation, the United States is the 
world’s leader in the protection of refu- 
gees. The world takes its lead from the 
United States when reacting to asy- 
lum-seekers, and the example we set 
have far-reaching implications for 
those who flee persecution. For this 
reason, we have stood firm against ex- 
cuses for the denial of basic human 
rights and life’s basic liberties. 

The tenuous status of North Korean 
refugees in China is well documented. 
As we all know from news reports, in- 
cluding several news programs, that 
few North Koreans are able to seek 
asylum and refuge, be it in China or 
elsewhere. The few that do, however, 
are functionally barred from seeking 
asylum in the United States or being 
admitted to the United States as refu- 
gees. As I understand it, the State De- 
partment has expressed concerns that 
the legal hurdle to admitting North 
Koreans refugees is the fact that South 
Korea automatically conveys its citi- 
zenship to any escapee from North 
Korea who makes it to South Korea. In 
short, the State Department claims it 
cannot, as a matter of law, consider 
any North Korean to be a refugee. 

I am not persuaded that this is the 
case, but even if we assume that to be 
true, we must stand firm for the propo- 
sition that the moral obligation that 
we have for refugees everywhere seek- 
ing basic human liberties should not be 
laid aside because of that legal techni- 
cality and it should not preclude the 
United State from providing refugee 
protections to North Korean refugees. 

The bill I am introducing today clari- 
fies and fixes that technicality. It says 
quite simply that, for asylum and ref- 
ugee purposes, a North Korean is a 
North Korean. This bill in no way de- 
tracts from the generosity of the South 
Korean government or the South Ko- 
rean people. It does not encourage refu- 
gees to choose the United States over 
South Korea as a safe haven. Far from 
it, since those refugees who are able to 
reach South Korea will go there and 
will be afforded the rights that refu- 
gees escaping from persecution right- 
fully deserve whether under various 
international conventions or the South 
Korean Constitution. Instead, this bill 
recognizes the physical obstacles fac- 
ing North Korean refugees and removes 
the technicality that compromises our 
ability to help them. 

The bill I am introducing today has 
the support of the Lawyers Committee 
on Human Rights, Amnesty Inter- 
national, the International Rescue 
Committee, the U.S. Committee on 
Refugees, Immigration and Refugee 
Services of America, among others. 


By Mr. DEWINE: 
S. 3123. A bill to expand certain pref- 
erential trade treatment of Haiti; to 
the Committee on Finance. 
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Mr. DEWINE. Mr. President, I have 
many long-standing concerns about the 
dire situation, political, economic, and 
humanitarian, in Haiti. As one who has 
witnessed the unbelievable poverty and 
despair in that tiny nation, I believe 
we must pay closer attention to what 
is happening there. We must be en- 
gaged. 

That is why I am introducing the 
“Haiti Economic Recovery Oppor- 
tunity Act of 2002.” This bill would 
help improve the economic and polit- 
ical situation in Haiti through an im- 
portant tool of our foreign policy, and 
that is trade. I would like to thank 
Representatives Gilman and others for 
introducing a similar measure in the 
House. 

The situation in Haiti is bleak. Haiti 
is the poorest country in our Hemi- 
sphere, with approximately 70 percent 
of its population out of work and 80 
percent living in abject poverty. Less 
than one-half of Haiti’s 8.2 million peo- 
ple can read or write. Haiti’s infant 
mortality rate is the highest in our 
hemisphere. And, one in four children 
under the age of five are malnourished. 

Roughly one in 12 Haitians has HIV/ 
AIDS, and, according to the Centers for 
Disease Control projections, Haiti will 
experience up to 44,000 new HIV/AIDS 
cases this year, that’s 4,000 more than 
the number expected here in the United 
States, where our population is 35 
times that of Haiti’s. AIDS already has 
orphaned over 163,000 children, and this 
number is expected to skyrocket to be- 
tween 323,000 and 393,000 over the next 
ten years. 

The violence, corruption, and insta- 
bility caused by the flow of drugs 
through Haiti cannot be overstated. An 
estimated 15 percent of all cocaine en- 
tering the United States passes 
through Haiti, the Dominican Repub- 
lic, or both. 

Haiti still lacks democracy and polit- 
ical stability. The U.S. policy of not 
providing assistance directly to the 
Haitian Government is based on Presi- 
dent Aristide’s failure to enact nec- 
essary reforms to uphold democracy 
and help the people of his own country. 

All of this creates an environment 
where the logical course of action for 
many Haitians is simply to flee. We 
have seen this in the past, and we may 
see it again. So far this fiscal year, the 
Coast Guard has interdicted and res- 
cued over 1,485 Haitian migrants at sea, 
compared to 1,113 during the entire fis- 
cal year 2000. And, according to the 
State Department, migrants recently 
interdicted and repatriated to Haiti 
have cited economic conditions as 
their reason for attempting to migrate 
by sea. I do not think that a mass exo- 
dus is imminent, but we cannot ignore 
any increase in migrant departures 
from Haiti. In addition to being an im- 
migration issue for the United States, 
these migrant departures frequently 
result in the loss of life at sea. 
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The bill I am introducing today at- 
tempts to change this situation by 
granting limited duty-free treatment 
on certain Haitian apparel articles if, 
and only if, the President is able to 
certify that the Haitian government is 
making serious market, political, and 
social reforms. The bill would correct a 
glitch or oversight in U.S. trade law 
that recognized the special economic 
needs of least developed countries in 
Africa, but did not recognize those 
needs for the least developed country 
in the Western Hemisphere, Haiti. 

Specifically, the bill would allow 
duty-free entry of Haitian apparel arti- 
cles assembled from fabrics from coun- 
tries with which the U.S. has a free 
trade or a regional trade agreement. It 
also would grant duty-free status on 
articles, regardless of the origin of the 
fabrics and yarns, if the fabrics and 
yarns were not commercially available 
in the United States. 

The bill would cap duty-free apparel 
imports made of fabrics and yarns from 
the designated countries at 1.5 percent 
of total U.S. apparel imports. This 
limit grows modestly over time to 3.5 
percent. 

The enactment of this legislation 
would promote employment in Haitian 
industry by allowing the country to be- 
come a garment production center. 
While the benefits of this bill would be 
modest by U.S. standards, in Haiti they 
are substantial. It is estimated that 
the bill could create thousands of jobs, 
thereby reducing the unemployment 
rate and breaking the shackles of pov- 
erty. Before the 1991 coup, Haiti was 
one of the largest apparel suppliers in 
the Caribbean. But today, Haitian ap- 
parel accounts for less than one per- 
cent of all apparel imports into the 
United States. 

The type of assembly carried out in 
Haiti would have minimal impact on 
employment in the United States. In 
fact, it would encourage the emigra- 
tion of jobs from the Far East back to 
our hemisphere, including the United 
States, because most Haitian foreign 
exchange earnings, unlike in the Far 
East, are utilized to purchase Amer- 
ican products. And, the ‘‘Trade and De- 


velopment Act? already includes 
strong safeguards against trans- 
shipment. 


In order for Haiti to be eligible for 
the trade benefits under the bill, the 
President must certify that Haiti is 
making progress on matters like the 
rule of law. This will not be an easy 
task for the Haitian government. How- 
ever, I believe that because of the in- 
centives provided in the bill, it would 
be more and more apparent to them 
that it is in their interest to reform. 

During my most recent trip to Haiti, 
I met with President Aristide and 
raised many concerns. I explained that 
it is essential that he call for peace and 
domestic order, and that he take the 
necessary measures to bring an end to 
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the political impasse. I explained the 
need to cooperate with the opposition, 
and to work with the Organization of 
American States, OAS. 

I also met with leaders of the opposi- 
tion and told them that they, too, must 
be willing to compromise and cooper- 
ate. I am pleased to see that the OAS 
Special Mission in Haiti is up and run- 
ning, but I remain cautious about the 
prospects for resolving the political 
crisis. In the meantime, the United 
States must take responsibility by con- 
tinuing and increasing our humani- 
tarian and trade efforts in Haiti. This 
is in our own best interest, and we have 
a moral obligation to remain com- 
mitted to the people of Haiti. 

Adopting the Haiti Economic Recov- 
ery Opportunity Act of 2002 would be a 
powerful demonstration of that com- 
mitment. I encourage my colleagues to 
join in support of this legislation. 


By Mr. McCAIN (for himself, Mr. 
FEINGOLD, and Mr. DURBIN): 

S. 3124. A bill to amend the Commu- 
nications Act of 1934 to revise and ex- 
pand the lowest unit cost provision ap- 
plicable to political campaign broad- 
casts, to establish commercial broad- 
casting station minimum airtime re- 
quirements for candidate-centered and 
issue-centered programming before pri- 
mary and general elections, to estab- 
lish a voucher system for the purchase 
of commercial broadcast airtime for 
political advertisements, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. McCAIN. Mr. President, today we 
begin another chapter in the effort to 
reform our political campaign system. 
I am proud to be joined by Senator 
RUSS FEINGOLD, my longtime colleague 
on campaign finance reform, and Sen- 
ator RICHARD DURBIN, in introducing 
the Political Campaign Broadcast Ac- 
tivity Improvements Act. 

The bill establishes a program to pro- 
vide candidates and national commit- 
tees of political parties, with vouchers 
that they may use for political adver- 
tisements on radio and television 
broadcast stations. An annual spec- 
trum use fee paid by broadcasters 
would fund the voucher system. In ad- 
dition, the bill requires broadcast tele- 
vision and radio stations to provide 
candidates and parties with the lowest 
rate provided to any other advertiser 
in the previous 120 days, and in most 
cases, would prohibit states from pre- 
empting advertisements purchased by 
candidates or parties. Finally, the bill 
requires these stations to air a min- 
imum of two hours per week of can- 
didate-centered or issue-centered pro- 
gramming before a primary or general 
federal election. 

This legislation builds on the long 
history of requiring broadcasters to 
serve the public interest in exchange 
for the privilege of obtaining an exclu- 
sive license to use a scarce public re- 
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source: the electromagnetic spectrum. 
The burden imposed on broadcasters 
pales in comparison to the enormous 
value of this spectrum, which recent 
estimates suggest is worth as much as 
$367 billion. 

The purpose of the legislation is to 
increase the flow of political informa- 
tion in broadcast media and to reduce 
the cost to candidates of reaching vot- 
ers. Our democracy is stronger when a 
candidate’s success is achieved by 
ideas, and not by dollars. The benefits 
of free airtime are not only for can- 
didates, however. By increasing the 
flow of political information, free 
airtime can better inform the public 
about candidates and invite viewers to 
become more engaged in their govern- 
ment by learning more about the indi- 
viduals seeking to represent them. 

We recognize that the bill will not be 
considered during the 107th Congress. 
We look forward, however, to hearing 
how we might improve the approach 
when we reintroduce it in the future. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3124 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Political 
Campaign Broadcast Activity Improvements 
Act.” 

SEC. 2. MEDIA RATES. 

(a) LOWEST UNIT CHARGE; NATIONAL COM- 
MITTEES.—Section 315(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 315(b)) is amend- 
ed— 

(1) by striking “to such office” in para- 
graph (1) and inserting ‘‘to such office, or by 
a national committee of a political party on 
behalf of such candidate in connection with 
such campaign,’’; and 

(2) by inserting ‘‘(at any time during the 
120-day period preceding the date of the 
use)” in subparagraph (A) of paragraph (1) 
after “charge”. 

(b) PREEMPTION; AUDITS.— 

(1) IN GENERAL.—Section 315 of such Act (47 
U.S.C. 315) is amended— 

(A) by redesignating subsections (c) and (d) 
as subsections (e) and (f), respectively and 
moving them to follow the existing sub- 
section (e); 

(B) by redesignating the existing sub- 
section (e) as subsection (c); and 

(B) by inserting after subsection (c) the fol- 
lowing: 

““(d) PREEMPTION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a license shall not preempt the 
use of a broadcasting station by an eligible 
candidate or political committee of a polit- 
ical party who has purchased and paid for 
such use. 

“(2) CIRCUMSTANCES BEYOND CONTROL OF LI- 
CENSEE.—If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the sta- 
tion, any candidate or party advertising spot 
scheduled to be broadcast during that pro- 
gram may also be preempted. 
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““(e) AUDITS.—During the 45-day period pre- 
ceding a primary election and the 60-day pe- 
riod preceding a general election, the Com- 
mission shall conduct such audits as it 
deems necessary to ensure that each broad- 
caster to which this section applies is allo- 
cating television broadcast advertising time 
in accordance with this section and section 
312.” 

(2) CONFORMING AMENDMENT.—Section 504 
of the Bipartisan Campaign Reform Act of 
2002 is amended by striking ‘‘315), as amend- 
ed by this Act, is amended by redesignating 
subsections (e) and (f) as subsections (f) and 
(g), respectively, and” and inserting ‘‘315) is 
amended by”. 

(c) STYLISTIC AMENDMENTS.—Section 315 of 
such Act (47 U.S.C. 315) is amended)— 

(1) by striking ‘‘For purposes of this sec- 
tion—’’ in subsection (e), as redesignated by 
subsection (b)(1)(A) of this section, and in- 
serting ‘‘DEFINITIONS.—In this section:’’; 

(2) by striking “the” in paragraph (1) of 
that subsection and inserting ‘‘BROAD- 
CASTING STATION.—The”’; 

(3) by striking “the” in paragraph (2) of 
that subsection and inserting ‘‘LICENSEE; 
STATION LICENSEE.—The’’; and 

(4) by inserting ‘‘REGULATIONS.—’’ in sub- 
section (f), as so redesignated, before ‘‘The 
Commission”. 

SEC. 3. MINIMUM TIME REQUIREMENTS FOR CAN- 
DIDATE-CENTERED OR ISSUE-CEN- 
TERED BROADCASTS BY BROAD- 
CASTING STATIONS. 

(a) IN GENERAL.— 

(1) PROGRAM CONTENT REQUIREMENTS.—In 
the administration of the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), the Federal 
Communications Commission may not deter- 
mine that a broadcasting station has met its 
obligation to operate in the public interest 
unless the station demonstrates to the satis- 
faction of the Commission that— 

(A) it broadcast at least 2 hours per week 
of candidate-centered programming or issue- 
centered programming during each of the 6 
weeks preceding a Federal election, includ- 
ing at least 4 of the weeks immediately pre- 
ceding a general election; and 

(B) not less than 1 hour of such program- 
ming was broadcast in each of those weeks 
during the period beginning at 5:00 p.m. and 
ending at 11:35 p.m. in the time zone in 
which the primary broadcast audience for 
the station is located. 

(2) NIGHTOWL BROADCASTS NOT COUNTED.— 
For purposes of paragraph (1) any such pro- 
gramming broadcast between midnight and 
6:00 a.m. in the time zone in which the pri- 
mary broadcast audience for the station is 
located shall not be taken into account. 

(b) DEFINITIONS.—In this section: 

(1) BROADCASTING STATION.—The 
“broadcasting station’’— 

(A) has the meaning given that term by 
section 315(e)(1) of the Communications Act 
of 1934. 

(2) CANDIDATE-CENTERED PROGRAMMING.— 
The term ‘‘candidate-centered program- 
ming’’— 

(A) includes debates, interviews, candidate 
statements, and other program formats that 
provide for a discussion of issues by the can- 
didate; but 

(B) does not include paid political adver- 
tisements. 

(3) FEDERAL ELECTION.—The term ‘‘Federal 
election” has the meaning given that term 
in section 315A(g)(2) of the Communications 
Act of 1934. 

(4) ISSUE-CENTERED PROGRAMMING.—The 
term ‘‘issue-centered programming’’— 

(A) includes debates, interviews, state- 
ments, and other program formats that pro- 


term 
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vide for a discussion of any ballot measure 
which appears on a ballot in a forthcoming 
election; but 

(B) does not include paid political adver- 
tisements. 

SEC. 4. POLITICAL ADVERTISEMENTS VOUCHER 
PROGRAM. 

(a) IN GENERAL.—Title III of the Commu- 
nications Act of 1934 (47 U.S.C. 301 et seq.) is 
amended by inserting after section 315 the 
following: 

“SEC. 315A. POLITICAL ADVERTISEMENT VOUCH- 
ER PROGRAM. 

“(a) IN GENERAL.—The Commission shall 
establish and administer a voucher program 
for the purchase of airtime on broadcast sta- 
tions for political advertisements in accord- 
ance with the provisions of this section. 

‘“(b) CANDIDATES.— 

“(1) DISBURSEMENT OF VOUCHERS.—Begin- 
ning no earlier than January of each even- 
numbered year after 2002, the Commission 
shall disburse vouchers at least once each 
month for the purchase of radio or television 
broadcast airtime for political advertise- 
ments on broadcasting stations to each indi- 
vidual certified by the Federal Election 
Commission under paragraph (2) as an eligi- 
ble candidate. 

“(2) FEC TO CERTIFY ELIGIBLE CAN- 
DIDATES.—The Commission may not disburse 
vouchers under paragraph (1) to an indi- 
vidual, until the Federal Election Commis- 
sion has made the following certifications 
with respect to that individual: 

“(A) QUALIFICATION.—The individual is a 
legally-qualified candidate in a Federal elec- 
tion. 

“(B) AGREEMENT.—The 
agreed in writing— 

“(j) to keep and furnish to the Federal 
Election Commission such records, books, 
and other information as it may require; and 

“(i) to repay to the Federal Communica- 
tions Commission an amount equal to 150 
percent of the dollar value of vouchers re- 
ceived from the Commission if the Federal 
Election Commission makes a final deter- 
mination that the individual violated any 
term of the agreement. 

‘(C) HOUSE OF REPRESENTATIVES CAN- 
DIDATES.—For candidates for election to the 
House of Representatives, that— 

“(i) the individual has received at least 
$25,000 in contributions from individuals, not 
counting any amount in excess of $250 re- 
ceived from any individual; 

“(ii) the individual agrees not knowingly 
to make expenditures from the individual’s 
personal funds, or the personal funds of the 
individual’s immediate family, in connection 
with the campaign for election to the House 
of Representatives in excess of, in the aggre- 
gate, $125,000; and 

“(iii) the individual faces opposition by at 
least 1 other candidate who has received con- 
tributions or made expenditures of, in the 
aggregate, at least $25,000 or who has been 
certified by the Federal Election Commis- 
sion under this paragraph as eligible to re- 
ceive vouchers under paragraph (1). 

“(D) SENATE CANDIDATES.—For candidates 
for election to the Senate, that— 

“(i) the individual has received at least 
$25,000 in contributions from individuals, not 
counting any amount in excess of $250 re- 
ceived from any individual, multiplied by 
the number of Representatives from the 
State in which the individual seeks election; 

“(ii) the individual agrees not knowingly 
to make expenditures from the individual’s 
personal funds, or the personal funds of the 
individual’s immediate family, in connection 
with the campaign for election to the House 


individual has 
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of Representatives in excess of, in the aggre- 
gate, $500,000; and 

“(iii) the individual faces opposition by at 
least 1 other candidate who has received con- 
tributions or made expenditures of, in the 
aggregate, at least $25,000 multiplied by the 
number of Representatives from the State in 
which the individual seeks election or who 
has been certified by the Federal Election 
Commission under this paragraph as eligible 
to receive vouchers under paragraph (1). 

“(E) PRESIDENTIAL CANDIDATES.—For can- 
didates for nomination for election, or elec- 
tion, to the Office of President— 

“(i) the term ‘Federal election’ includes a 
primary election (as defined in section 
9032(7) of the Internal Revenue Code of 1986 
(26 U.S.C. 9032(7))); and 

“(i) in order to be eligible to receive 
vouchers under this section, the candidate 
shall execute the agreement described in 
subparagraph (B). 

“*(3) CERTIFICATION PROCESS.—In carrying 
out its duties under paragraph (2), the Fed- 
eral Election Commission shall— 

“(A) provide the requested certification, if 
the individual meets the requirements for 
certification, within 7 days after it receives 
the information necessary therefor; and 

““(B) shall comply with the requirements of 
chapter 35 of title 44, United States Code, 
(commonly known as the Paperwork Reduc- 
tion Act) and take other appropriate steps to 
minimize the paperwork burden on can- 
didates seeking certification under this sub- 
section. 

“(c) POLITICAL PARTIES.— 

“(1) DISBURSEMENT OF VOUCHERS.—In Janu- 
ary, 2004, and January of each even-num- 
bered year thereafter, the Commission shall 
disburse vouchers for the purchase of radio 
or television broadcast airtime for political 
advertisements on broadcasting stations to 
each political party committee certified by 
the Federal Election Commission under 
paragraph (2) as an eligible committee. 

“(2) FEC TO CERTIFY ELIGIBLE COMMIT- 
TEES.—The Commission may not disburse 
vouchers under paragraph (1) to a political 
party committee, until the Federal Election 
Commission has made the following certifi- 
cations with respect to that committee: 

“(A) NATIONAL PARTY COMMITTEES.—The 
committee is the national committee of a 
political party or the national congressional 
campaign committee of a political party (as 
those terms are used in section 3238(a)(1) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 441i(a)(1))). 

“(B) MINOR PARTY COMMITTEES.—In the 
case of a political party committee that is 
not described in subparagraph (A), the com- 
mittee meets the candidate base require- 
ment of subparagraph (C). 

““(C) CANDIDATE BASE.—The committee has 
candidates— 

““(i) for election to the House of Represent- 
atives who have been certified by the Federal 
Election Commission under subsection (b)(2) 
as eligible candidates in at least 22 districts; 
or 

‘“(ii) for election to the Senate in at least 
5 States who have been certified by the Fed- 
eral Election Commission under subsection 
(b)(2) as eligible candidates. 

“(D) AGREEMENT.—The committee agrees 
in writing— 

“(i) to keep and furnish to the Federal 
Election Commission such records, books, 
and other information as it may require; and 

“(i) to repay to the Federal Communica- 
tions Commission an amount equal to 150 
percent of the dollar value of vouchers re- 
ceived from the Commission if the Federal 
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Election Commission makes a final deter- 
mination that the committee violated any 
term of the agreement. 

“(d) AMOUNTS.— 

“(1) CALENDAR YEAR 2004 AGGREGATES.—For 
calendar year 2004, the Commission shall dis- 
burse vouchers in the aggregate amount of 
not more than $750,000,000, of which— 

“(A) not more than $650,000,000 shall be 
available for disbursement to candidates 
under subsection (b); and 

“(B) not more than $100,000,000 shall be 
available for disbursement to political par- 
ties under subsection (c). 

‘(2) PER-CANDIDATE AMOUNT.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the Commission 
shall disburse vouchers to an individual can- 
didate under subsection (b)(1) with respect to 
a Federal election equal, in the aggregate, to 
$3 multiplied by the contributions received 
by that individual with respect to that elec- 
tion, not counting any amount in excess of 
$250 received from any individual. 

““(B) MAXIMUM.—Except as provided in sub- 
paragraph (C), the Commission may not dis- 
burse vouchers to an individual candidate 
under subsection (b)(1) with respect to a Fed- 
eral election of more than— 

““(i) $875,000, for a candidate for election to 
the House of Representatives; or 

“(ii) $375,000 multiplied by the number of 
Representatives from the State from which 
the individual seeks election, for a candidate 
for election to the Senate. 

“(C) SPECIAL RULE FOR PRESIDENTIAL CAN- 
DIDATES.—The Commission shall disburse 
vouchers to a candidate for nomination for 
election, or election, to the Office of Presi- 
dent who receives payments under section 
9037 or 9006 of the Internal Revenue Code of 
1986 (26 U.S.C. 9037 or 9006), respectively, 
equal to— 

“(i) $1 for each dollar received under sec- 
tion 9037 of such Code; and 

““(ii) 50 cents for each dollar received under 
section 9006 of such Code. 

“(3) PER-COMMITTEE AMOUNT.— 

“(A) IN GENERAL.—The $100,000,000 avail- 
able to be disbursed to political parties shall 
disbursed as follows: 

“(i) The Commission shall reserve a per- 
centage, determined by the Commission, of 
the amount available for disbursement as 
provided in subparagraph (B) to political 
party committees described in subsection 
(C)(2)(B) that have been or will be certified 
by the Federal Election Commission as eligi- 
ble political party committees. 

“(Gi) The Commission shall disburse the re- 
mainder of the amount available for dis- 
bursement in equal amounts among political 
party committees described in subsection 
(c)(2)(A) that have been or will be certified 
by the Federal Election Commission as eligi- 
ble political party committees. 

“(B) MINOR PARTY COMMITTEE AMOUNT.— 
From the amount reserved under subpara- 
graph (A)(i), the Commission shall disburse 
to political party committees described in 
subsection (C)(2)(B) certified by the Federal 
Election Commission as eligible political 
party committees— 

“(i) the same amount as the Commission 
disburses to each political party committee 
under subparagraph (A)(ii) if the political 
party with which the political committee is 
affiliated has— 

“(D candidates for election to the House of 
Representatives certified by the Federal 
Election Commission under subsection (b)(2) 
as eligible candidates in 218 or more dis- 
tricts; or 

““(IT) candidates for election to the Senate 
certified by the Federal Election Commis- 
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sion under subsection (b)(2) as eligible can- 
didates in 17 or more of the States in which 
elections for United States Senator are being 
held; and 

“(ii) a percentage of such amount, deter- 
mined under subparagraph (C), if the polit- 
ical party with which the political com- 
mittee is affiliated does not qualify for the 
full amount under clause (i). 

‘(C) PROPORTIONATE AMOUNT DETERMINA- 
TION.—The amount the Commission may dis- 
burse to a political party committee de- 
scribed in subparagraph (B)(ii) is a percent- 
age of the amount disbursed to a political 
party committee under subparagraph (A)(2) 
equal to the greater of the following percent- 
ages: 

(i) A percentage— 

“(I) the numerator of which is the number 
of districts in which the party has can- 
didates for election to the House of Rep- 
resentatives certified by the Federal Elec- 
tion Commission under subsection (b)(2) as 
eligible candidates; and 

“(ID) the denominator of which is 485. 

(ii) A percentage— 

“(I) the numerator of which is the number 
of States in which the party has candidates 
for election to the Senate certified by the 
Federal Election Commission under sub- 
section (b)(2) as eligible candidates; and 

“(ID) the denominator of which is 33 (or 34 
in any year in which there are 34 Senators 
for election). 

‘“(e) INFLATION ADJUSTMENT.—Each dollar 
amount in this section shall be adjusted for 
even-numbered years after 2002 in the same 
manner as the limitations in section 315(b) 
and (d) of the Federal Election Campaign 
Act of 1971 are adjusted under section 301(c) 
of that Act, except that, for the purpose of 
applying section 301(c)— 

“(1) ‘(commencing in 2004)’ shall be sub- 
stituted for ‘(commencing in 1976)’ in para- 
graph (1) of that section; and 

‘“(2) ‘2002’ shall be substituted for ‘1974’ in 
paragraph (2)(B) of that section. 

““(f) USE.— 

“(1) EXCLUSIVE USE.—Vouchers disbursed 
by the Commission under this section may 
be used exclusively for the purpose described 
in subsection (b) by the candidate or polit- 
ical party committee to which the vouchers 
were disbursed, except that— 

“(A) a candidate may exchange vouchers 
with a political party under paragraph (2); 
and 

‘“(B) a political party may use vouchers to 
purchase broadcast airtime for political ad- 
vertisements for its candidates in a general 
election for any Federal, State, or local of- 
fice. 

‘(2) EXCHANGE WITH POLITICAL PARTY COM- 
MITTEE.— 

“(A) IN GENERAL.—An individual who re- 
ceives a voucher under this section may 
transfer the right to use all or a portion of 
the value of the voucher to a committee, de- 
scribed in subsection (c)(2)(A), of the polit- 
ical party of which the individual is a can- 
didate in exchange for money in an amount 
equal to the cash value of the voucher or 
portion exchanged. 

‘(B) CONTINUATION OF CANDIDATE OBLIGA- 
TIONS.—The transfer of a voucher, in whole 
or in part, to a political party committee 
under this paragraph does not release the 
candidate from any obligation under the 
agreement made under the agreement made 
under subsection (b)(2) or otherwise modify 
that agreement or its application to that 
candidate. 

‘(C) PARTY COMMITTEE OBLIGATIONS.—Any 
political party committee to which a vouch- 
er or portion thereof is transferred under 
subparagraph (A)— 

“(i) shall account fully, in accordance with 
such requirements as the Commission may 
establish, for the receipt of the voucher; and 

“(i) may not use the transferred voucher 
or portion thereof for any purpose other than 
a purpose described in paragraph (1)(B). 
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“(D) VOUCHER AS A CONTRIBUTION UNDER 
FECA.—If a candidate transfers a voucher or 
any portion thereof to a political party com- 
mittee under subparagraph (A)— 

“(i) the value of the voucher or portion 
thereof transferred shall be treated as a con- 
tribution from the candidate to the com- 
mittee for purposes of sections 302 and 304 of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 482 and 434); 

“(ii) the committee may, in exchange, pro- 
vide to the candidate only funds subject to 
the prohibitions, limitations, and reporting 
requirements of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 481 et seq.); 

“(iii) the money received in exchange by 
the candidate shall be treated as a contribu- 
tion from the committee to the candidate for 
purposes of those sections; and 

‘“(iv) the amount, if identified as a ‘vouch- 
er exchange’ shall not be considered a con- 
tribution for the purposes of section 315 of 
that Act (2 U.S.C. 441a). 

“(¢) VALUE; ACCEPTANCE; REDEMPTION.— 

“(1) VOUCHER.—Each voucher disbursed by 
the Commission under this section shall 
have a value in dollars, redeemable upon 
presentation to the Commission, together 
with such documentation and other informa- 
tion as the Commission may require, for the 
purchase of broadcast airtime for political 
advertisements in accordance with this sec- 
tion. 

**(2) ACCEPTANCE.—A broadcasting station 
shall accept vouchers in payment for the 
purchase of broadcast airtime for political 
advertisements in accordance with this sec- 
tion. 

‘(8) REDEMPTION.—The Commission shall 
redeem vouchers accepted by broadcasting 
stations under paragraph (2) upon presen- 
tation, subject to such documentation, 
verification, accounting, and application re- 
quirements as the Commission may impose 
to ensure the accuracy and integrity of the 
voucher redemption system. The Commis- 
sion shall use amounts in the Political Ad- 
vertising Voucher Account established under 
subsection (h) to redeem vouchers presented 
under this subsection. 

““(4) EXPIRATION.— 

‘“(A) CANDIDATES.—A voucher may only be 
used to pay for broadcast airtime for polit- 
ical advertisements to be broadcast before 
midnight on the day before the date of the 
Federal election in connection with which it 
was issued and shall be null and void for any 
other use or purpose. 

“(B) EXEPTION FOR POLITICAL PARTY COM- 
MITTEES.—A voucher held by a political 
party committee may be used to pay for 
broadcast airtime for political advertise- 
ments to be broadcast before midnight on 
December 31st of the odd-numbered year fol- 
lowing the year in which the voucher was 
issued by the Commission. 

“(5) VOUCHER AS EXPENDITURE UNDER 
FECA.— 

“(A) CONGRESSIONAL CAMPAIGNS.—Except 
as provided in subparagraph (B), for purposes 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 431 et seq.), the use of a voucher to 
purchase broadcast airtime constitutes an 
expenditure as defined in section 301(9)(A) of 
that Act (2 U.S.C. 431(9)(A)). 

“(B) PRESIDENTIAL CAMPAIGNS.—Notwith- 
standing any provision of the Federal Elec- 
tion Campaign Act of 1971 or chapter 95 or 96 
of the Internal Revenue Code of 1986 to the 
contrary, the use of a voucher by a candidate 
for nomination for election, or election, to 
the Office of President does not constitute 
an expenditure for purposes of that Act or 
chapter. 

“(h) POLITICAL ADVERTISING VOUCHER AC- 
COUNT.— 

“(1) IN GENERAL.—The Commission shall 
establish an account to be known as the Po- 
litical Advertising Voucher Account, which 
shall be credited with commercial television 
spectrum use fees assessed under this sub- 
section, together with any amounts repaid or 
otherwise reimbursed under this section. 

“(2) SPECTRUM USE FEE.— 
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“(A) IN GENERAL.—The Commission shall 
assess, and collect annually, a spectrum use 
fee based on a percentage of a broadcasting 
station’s gross revenues in an amount nec- 
essary to carry out the provisions of this sec- 
tion. 

“(B) LIMITATIONS.—The percentage under 
subparagraph (A) may not be— 

“() greater than 1 percent; nor 

“(ii) less than .05 percent. 

“(C) AVAILABILITY.—Any amount assessed 
and collected under this paragraph shall be 
retained by the Commission as an offsetting 
collection for the purposes of making dis- 
bursements under this section, except that— 

“(i) the salaries and expenses account of 
the Commission shall be credited with such 
sums as are necessary from those amounts 
for the costs of developing and implementing 
the program established by this section; and 

“(i) the Commission may reimburse the 
Federal Election Commission for any ex- 
penses incurred by the Commission under 
this section. 

“(D) FEE DOES NOT APPLY TO PUBLIC BROAD- 
CASTING STATIONS.—Subparagraph (A) does 
not apply to a public telecommunications 
entity (as defined in section 397(12) of this 
Act). 

“(3) ADMINISTRATIVE PROVISIONS.—Except 
as otherwise provided in this subsection, sec- 
tion 9 applies to the assessment and collec- 
tion of fees under this subsection to the 
same extent as if those fees were regulatory 
fees imposed under section 9. 

“*(j) DEFINITIONS.—In this section: 

“(1) BROADCASTING STATION.—The term 
‘broadcasting station’ has the meaning given 
that term by section 315(e)(1). 

‘*(2) FEDERAL ELECTION.—The term ‘Federal 
election’ means any regularly-scheduled, pri- 
mary, runoff, or special election held to 
nominate or elect a candidate to Federal of- 
fice. 

“(3) FEDERAL OFFICE.—The term ‘Federal 
office’ has the meaning given that term by 
section 101(3) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 481(8)). 

“(4) LEGALLY-QUALIFIED CANDIDATE.—The 
term ‘legally-qualified candidate’ means a 
legally qualified candidate within the mean- 
ing of section 315. 

“(5) POLITICAL PARTY.—The term ‘political 
party’ means a major party or a minor party 
as defined in section 9002(3) or (4) of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 9002(3) 
or (4)). 

“(6) OTHER TERMS.—Except as otherwise 
provided in this section, any term used in 
this section that is defined in section 301 of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 481) has the meaning given that term 
by section 301 of that Act. 

“(j) REGULATIONS.—The Commission shall 
prescribe such regulations as may be nec- 
essary to carry out the provisions of this sec- 
tion. In developing the regulations, the Com- 
mission shall consult with the Federal Elec- 
tions Commission.’’. 

(b) DELAYED EFFECTIVE DATE FOR PRESI- 
DENTIAL CANDIDATES.—The provisions of sub- 
sections (b)(2)(E) and (d)(2)(C) of section 315A 
of the Commissions Act of 1934, as added by 
subsection (a), shall take effect on January 

8. 


: 


Mr. FEINGOLD. Mr. President, I am 
pleased to join with the Senator from 
Arizona, Senator McCAIN, in intro- 
ducing legislation that we believe will 
significantly improve media coverage 
of elections and reduce the negative 
impact that skyrocketing TV adver- 
tising costs have on Federal cam- 
paigns. And I am very glad that the 
Senator from Illinois, Senator DURBIN, 
has joined us as an original cosponsor 
of this bill. 

Although broadcast advertising is 
one of the most effective forms of com- 
munication in our democracy, it also 
diminishes the quality of our electoral 
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process in two ways. First, broad- 
casters often fail to provide adequate 
coverage to the issues in elections, fo- 
cusing instead on the horse race, if 
they cover elections at all. Second, the 
extraordinarily high cost of advertising 
time fuels the insatiable need for can- 
didates to spend more and more time 
fundraising instead of talking with vot- 
ers. These two problems interact to un- 
dermine the great promise that tele- 
vision has for promoting democratic 
discourse in our country. 

It need not be this way. The public 
owns the airwaves and licenses them to 
broadcasters. Broadcasters pay nothing 
for their use of this scarce and very 
valuable public resource. Their only 
“payment” is a promise to meet public 
interest standards, a promise that 
often goes unfulfilled. A recent study 
by the Committee for the Study of the 
American Electorate found that only 18 
percent of gubernatorial, senatorial 
and congressional debates held in 2000 
were televised by network TV and an 
additional 18 percent were covered by 
PBS or small independent TV stations. 
More than 63 percent were not tele- 
vised at all. This is shocking in a de- 
mocracy that depends on information 
and open debate. 


The bill we introduce today addresses 
these problems by requiring broadcast 
stations to devote a reasonable amount 
of air time to election programming. It 
would also direct the FCC to create a 
voucher system in which candidates 
and parties would receive vouchers 
they could use for paid radio or TV ad- 
vertising time financed by a broadcast 
spectrum usage fee. Candidates would 
qualify for vouchers based on a ratio 
matched to the amount of small dollar 
donations they raise. 


Our proposal would allow candidates 
to leverage their grassroots fundraising 
and would provide greater campaign re- 
sources to candidates without requir- 
ing them to become more beholden to 
special interests. The proposal would 
also make air time available to polit- 
ical parties, which could be directed to 
underfunded candidates and chal- 
lengers who have a harder and harder 
time getting their message out under 
the current system as the costs of ad- 
vertising continue to rise. 


Senator McCAIN and I remain de- 
voted to improving the way our elec- 
toral process functions and reducing 
the impact of big money on our democ- 
racy. This new bill will advance that 
cause in a very significant and nec- 
essary way. We recognize, of course, 
that little will happen on this bill be- 
fore the end of this session of Congress. 
We are introducing it now so that the 
public and our colleagues can review it 
and make suggestions on how to im- 
prove it. We hope to make significant 
progress on this legislation next year 
and look forward to working with our 
colleagues, aS we did on campaign fi- 
nance reform to make this bill even 
better and then enact it into law. 
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By Mr. BROWNBACK (for him- 
self, Mr. NELSON of Florida, Mr. 
LIEBERMAN, Mr. MURKOWSKI, 
Mr. SESSIONS, and Mr. MILLER): 

S. 3125. A bill to designate ‘‘God Bless 
America” as the national song of the 
United States; to the Committee on 
the Judiciary. 

Mr. BROWNBACK. Mr. President, I 
rise today to introduce legislation, 
with Senators NELSON, LIEBERMAN, 
MURKOWSKI, SESSIONS and MILLER, to 
honor one of our Nation’s most stirring 
songs, ‘‘God Bless America.” 

This patriotic masterpiece was writ- 
ten by Irving Berlin, a man whose 
background as an immigrant to our 
shores gave him a keen understanding 
and appreciation of our nation and how 
important its existence was. The 
United States has long been a symbol 
to peoples across the world, of oppor- 
tunity, freedom, and the rule of law, 
but at the time of ‘‘God Bless Amer- 
ica,” the US’s importance was even 
more plain. This is because the song 
was originally written in 1918 during 
the height of the First World War, and 
then released for the first time in 1938 
as the clouds of war again gathered 
over Europe. 

When Berlin first wrote ‘‘God Bless 
America” in 1918, he intended it to be 
a solemn paean to his adopted nation 
as he looked across the ocean to a war- 
torn Europe. Unfortunately, its somber 
and serious tone made it incompatible 
with the musical revue he was working 
on at the time. When the drums of war 
again sounded on distant shores, Berlin 
realized his song had a purpose, and 
knew it was time to offer it to an anx- 
ious country. After revising the lyrics 
to reflect the difference twenty years 
and one Great War make, he intro- 
duced the song on Armistice Day 1938, 
a simple song of peace, yet one that re- 
minded both Americans and people of 
all nations that our Nation was a great 
one. 

This song accomplished exactly the 
author’s intent—it so eloquently ex- 
pressed his love for our country that it 
has provided for all of us a means to 
express our own love and feelings. It is 
why we have sung it so many times 
over the past year since those terrible 
events of September 11, and why we 
will continue to sing it for the years to 
come. It captures the feelings every 
citizen shares, of love, of pride, of pa- 
triotism, of sacrifice, and of freedom. 

An instant sensation since its re- 
lease, the power of this song to uplift 
and comfort us particularly in the dark 
days of this past year, reminds all of us 
of the strength of words to inspire. For 
that reason, the time has come to give 
this song its long overdue recognition. 
That is why today I propose legislation 
to designate ‘‘God Bless America” as 
our national ‘‘song.”’ 

This is not to replace our rousing na- 
tional anthem, which is an unforget- 
table salute to our hard-fought and tri- 
umphant birth as a Nation, but to offer 
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recognition to ‘‘God Bless America.” 
For ‘‘God Bless America” is truly the 
perfect tribute for a Nation rising from 
the ashes of September 11 to reclaim 
our firm and unwavering belief in the 
goodness of man and the universal 
rights of liberty. 

I ask unanimous consent that the 
text of the bill and the lyrics of the 
song be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3125 
SECTION 1. NATIONAL SONG. 

(a) IN GENERAL.—The composition con- 
sisting of the words and music known as 
“God Bless America” is designated as the na- 
tional song of the United States. 

(b) RULE OF CONSTRUCTION.—The designa- 
tion of a national song shall not be con- 
strued as affecting the national anthem. 


GOD BLESS AMERICA 


WORDS AND LYRICS BY IRVING BERLIN— 
COPYRIGHT 1939 


While the storm clouds gather far across 
the sea, 
Let us swear allegiance to a land that’s 
free, 
Let us all be grateful for a land so fair, 
As we raise our voices in a solemn prayer: 
God Bless America. 
Land that I love 
Stand beside her, and guide her 
Thru the night with a light from above, 
From the mountains, to the prairies, 
To the oceans, white with foam, 
God bless America, 
My home sweet home. 
God Bless America, 
Land that I love, 
Stand beside her, 
And guide her, 
Through the night, 
With the light from above. 
From the mountains, 
To the prairies, 
To the ocean, 
White with foam, 
God bless America, 
My home sweet home. 
God bless America, 
My home sweet home. 


By Mr. KERRY (for himself, Mr. 
SANTORUM, and Mr. SARBANES): 

S. 3126. A bill to amend the Internal 
Revenue Code of 1986 to allow an in- 
come tax credit for the provision of 
homeownership and community devel- 
opment, and for other purposes, to the 
Committee on Finance. 

Mr. KERRY. Mr. President, owning 
your own home is the foundation of the 
American dream. It encourages per- 
sonal responsibility, provides economic 
security and gives families a greater 
stake in the development of their com- 
munities. Families who own their 
home are more civic-minded and more 
willing to help develop the commu- 
nities where they live. Communities 
where homeownership rates are highest 
have lower crime rates, better schools 
and provide a better quality of life for 
families to raise their children. How- 
ever, too many working families and 
minorities have not been able to share 
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in the dream of homeownership due to 
the cost or lack of available housing. 

That is why I am introducing the 
Community Development Tax Credit 
Act, along with Senators RICK 
SANTORUM and PAUL SARBANES, which 
will create a new homeownership tax 
credit program, based on the Low In- 
come Housing Tax Credit program, to 
encourage the construction and sub- 
stantial rehabilitation of homes for low 
and moderate-income families in eco- 
nomically distressed areas. I believe 
this legislation will increase the supply 
of affordable homes for sale in inner- 
cities, rural areas and low and mod- 
erate-income neighborhoods across the 
United States. The tax credit will 
bridge the gap that exists between the 
cost of developing affordable housing 
and the price at which these homes can 
be sold in many low-income neighbor- 
hoods by providing investors with a tax 
credit of up to 50 percent of the cost of 
home construction or rehabilitation. 

Over the past decade, we have made 
substantial progress in increasing the 
homeownership rate in the United 
States. In 2000, the U.S. homeowner- 
ship rate reached a record high of 67.1 
percent with some 71 million U.S. 
Households owning their own home. 
However, too many working families in 
low- and moderate-income neighbor- 
hoods and minorities across our Nation 
have not been able to share in this 
piece of the American Dream due to 
the high cost or lack of available hous- 
ing. 

According to Census data for the sec- 
ond quarter of 2002, non-Hispanic 
whites have a 74.3 percent homeowner- 
ship rate while minority groups have 
just a 53.7 percent homeownership rate. 
African-Americans have only a 48 per- 
cent homeownership rate and Hispanics 
have a mere 47.6 percent homeowner- 
ship rate in the same study. These 
numbers are unacceptable. 

Many middle-income working fami- 
lies increasingly struggle to either find 
or afford a median-priced home in our 
Nation’s cities. Over the past two gen- 
erations, many families have moved 
out of cities and into the suburbs, 
which has had a negative effect on the 
development of housing in the inner- 
city. In 1999, the homeownership rate 
in the central-city areas was 50.4 per- 
cent, this is 23.2 percent lower than the 
suburban homeownership rate of 73.6 
percent. Today, developers are unlikely 
to invest in any new housing develop- 
ment in inner-cities and rural areas 
that may not be sold for the cost of 
construction. This is especially true in 
low-income areas. There is a lack of af- 
fordable single-family housing in areas 
where a majority of residents are mi- 
nority families. Properties will sit va- 
cant and neighborhoods will remain 
undeveloped unless the gap between de- 
velopment costs and market prices can 
be filled. 

Working families in this country are 
increasingly finding themselves unable 
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to afford housing. A person trying to 
live in Boston would have to make 
more than $35,000, annually, just to 
rent a two-bedroom apartment. This 
means teachers, janitors, social work- 
ers, police officers and other full-time 
workers are having trouble affording 
even a modest two-bedroom apartment 
when they should have a chance to buy 
a home. 

The story of Benjamin and Rita 
Okafor show how working families in 
Massachusetts have great difficulty ob- 
taining a decent home of their own. 
For many years, the Okafor’s and their 
two young children were forced to live 
in a one-bedroom apartment. Benjamin 
Okafor, who worked full time as a cab 
driver in Boston, spent days and 
months looking for a bigger apartment 
for his family. However, the lack of af- 
fordable housing in the Boston area 
made it impossible for him to find ap- 
propriate housing for his family. When 
his wife Rita became pregnant with 
their third child, the Okafor’s knew 
something had to change in their living 
situation. Luckily, Ben was accepted 
into the Habitat for Humanity program 
and worked for 300 sweat equity hours 
constructing a house. In August 2000, 
the Okafor family moved into a new 
home of their own in Dorchester. Ben 
says that this new home gives them 
the hope and stability they need. There 
are still too many working families liv- 
ing in substandard housing and many 
more families that desperately need as- 
sistance from Habitat for Humanity or 
from the Federal government to be- 
come a homeowner. 

Today, our Nation is facing an afford- 
able rental housing crisis. Thousands 
of low-income families with children, 
the disabled, and the elderly are find- 
ing it difficult to obtain or afford pri- 
vately owned affordable rental housing 
units. Recent changes in the housing 
market have limited the availability of 
affordable housing across the country, 
while the growth in our economy in the 
last decade has dramatically increased 
the cost of the housing that remains. 
Moving thousands of working families 
from apartments to homes each year 
will help ease our rental housing crisis 
and help many families now living in 
substandard housing increase their 
quality of life. 

By facing the mounting challenge of 
affordable housing we can dramatically 
assist in the economic development 
low- and moderate-income commu- 
nities across our country. The produc- 
tion of new homes will create millions 
of jobs in the inner city and rural areas 
where unemployment has been for too 
long fact of life. The production of 
housing has always been considered a 
driver of economic growth in our econ- 
omy. New housing production can turn 
many low income communities around 
and help end the spiral of unemploy- 
ment and crime which plague too many 
of our inner cities today. 
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For these reasons, we need a new tax 
incentive for developers to build afford- 
able homes in distressed areas to allow 
working families to buy their first 
home at a reasonable rate. 

The Community Development Tax 
Credit Act, which I am introducing 
today, bridges the gap between devel- 
opment costs and market value to en- 
able the development of new or refur- 
bished homes in these areas to blos- 
som. The tax credit would be available 
to developers or investors that build or 
substantially rehabilitate homes for 
sale to low- or moderate-income buyers 
in low-income areas. The credit would 
generate equity investment sufficient 
to cover the gap between the cost of de- 
velopment and the price at which the 
home can be sold to an eligible buyer 

The tax credit volume would be lim- 
ited to $1.75 per capita for each State 
and allocated by the States them- 
selves. Credits would be claimed over 
five years, starting when homes are 
sold. This legislation will result in ap- 
proximately 50,000 homes built or re- 
furbished annually, assuming about 
$40,000 per home. 

The maximum tax credit equals 50 
percent of the cost of construction, 
substantial rehabilitation, and building 
acquisition. The eligible cost may not 
exceed the Federal Housing Adminis- 
tration single-family mortgage limits. 
The minimum rehabilitation cost is 
$25,000. Eligible building acquisition 
costs are limited to one-half of reha- 
bilitation costs. States will allocate 
only the level of tax credits necessary 
for financial feasibility. Ten percent of 
the available credit will be set aside for 
nonprofit organizations. 

The eligible areas for the tax credit 
are defined as Census Tracts with me- 
dian income below 80 percent of the 
area or state median. Rural areas that 
are currently eligible for USDA hous- 
ing programs will be eligible for the 
tax credit. Indian tribal lands will be 
eligible for the tax credit. State-identi- 
fied areas of chronic economic distress 
will be eligible for the tax credit, sub- 
ject to disapproval by the Department 
of Housing and Urban Development 

Those eligible to buy homes built or 
refurbished using the tax credit in- 
clude: individuals with incomes up to 
80 percent of the area or state median 
and up to 100 percent of area median 
income in  low-income/high-poverty 
Census Tracts. 

Individual states will write plans for 
allocating the tax credits using the fol- 
lowing selection criteria: contribution 
of the development to community sta- 
bility and revitalization; community 
and local government support; need for 
homeownership development in the 
area; sponsor capability; and the long- 
term sustainability of the project as 
owner-occupied residences. Individual 
developers along with investors then 
can apply to the State to be awarded a 
tax credit for developing a property in 
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a low- or moderate-income area. If cho- 
sen by the State, investors can start to 
claim the tax credits as the homes are 
sold to eligible buyers. They can con- 
tinue to claim the tax credit over five 
years. Investors are not subject to re- 
capture. If the home owner sold the 
residence within five years, a scale 
would determine the percentage of the 
gain would be recaptured by the Fed- 
eral Government. In the first two 
years, 100 percent of the gain and 80, 70 
and 60 percent in the third, fourth, and 
fifth years, respectively would be re- 
captured. 

This legislation is supported by the 
U.S. Conference of Mayors, Fannie 
Mae, Freddie Mac, the Enterprise 
Foundation, Local Initiatives Support 
Coalition, Mortgage Bankers Associa- 
tion of America, National Association 
of Home Builders, National Low In- 
come Housing Coalition, National As- 
sociation of Local Housing Finance 
Agencies, National Association of Real- 
tors, National Council of La Raza, Na- 
tional Hispanic Housing Conference, 
Habitat for Humanity International 
and others. 


— EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 342—COM- 
MEMORATING THE LIFE AND 
WORK OF STEPHEN E. AMBROSE 


Ms. LANDRIEU (for herself, Mr. STE- 
VENS, Mr. BREAUX, Mr. KOHL, Mr. LOTT, 
Mr. FEINGOLD, and Mr. REID) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 342 


Whereas Stephen E. Ambrose dedicated his 
life to telling the story of America; 

Whereas Stephen Ambrose’s 36 books form 
a body of work that has educated and in- 
spired the people of this Nation; 

Whereas President Bill Clinton awarded 
Stephen Ambrose the National Humanities 
Medal for his contribution to American his- 
torical understanding; 

Whereas Stephen Ambrose made history 
accessible to all people and had an unprece- 
dented 3 works on the New York Times Best- 
sellers list simultaneously; 

Whereas Stephen Ambrose served as Hon- 
orary Chairman of the National Council of 
the Lewis and Clark Bicentennial and lent 
his name, time, and resources to innumer- 
able other philanthropic endeavors; 

Whereas Stephen Ambrose committed him- 
self to understanding the personal histories 
of the men and women often referred to as 
the “greatest generation”; 

Whereas Stephen Ambrose’s 
groundbreaking work on the history of 
World War II and the D-day invasion cul- 
minated in the National D-Day Museum in 
New Orleans; and 

Whereas all Americans appreciate the con- 
tribution Stephen Ambrose has made in re- 
capturing the courage, sacrifice, and heroism 
of the D-day invasion on June 6, 1944: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) mourns the death of Stephen E. Am- 
brose; 

(2) expresses its condolences to Stephen 
Ambrose’s wife and 5 children; 
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(3) salutes the excellence of Stephen Am- 
brose at capturing the greatness of the 
American spirit in words; and 

(4) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the family of Stephen Ambrose. 


SENATE RESOLUTION 343—TO AU- 
THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
NEWDOW V. EAGEN, ET AL. 


Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 343 


Whereas, Secretary Jeri Thomson and Fi- 
nancial Clerk Timothy Wineman have been 
named as defendants in the case of Newdow 
v. Eagen, et al., Case No. 1:02CV01704, now 
pending in the United States District Court 
for the District of Columbia; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to represent 
officers and employees of the Senate in civil 
actions with respect to their official respon- 
sibilities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Secretary Thomson 
and Mr. Wineman in the case of Newdow v. 
Eagen, et al. 


SENATE RESOLUTION 344—-TO AU- 
THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
MANSHARDT V. FEDERAL JUDI- 
CIAL QUALIFICATIONS COM- 
MITTEE, ET AL. 


Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. REs. 344 


Whereas, Senators Dianne Feinstein and 
Barbara Boxer have been named as defend- 
ants in the case of Manshardt v. Federal Judi- 
cial Qualifications Committee, et al., Case No. 
02-4484 AHM, now pending in the United 
States District Court for the Central District 
of California; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to represent 
Members of the Senate in civil actions with 
respect to their official responsibilities: 
Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senators Diane Fein- 
stein and Barbara Boxer in the case of 
Manshardt v. Federal Judicial Qualifications 
Committee, et al. 


a 


AMENDMENTS SUBMITTED & 
PROPOSED 


SA 4886. Mr. CONRAD (for himself, Mr. 
DOMENICI, Mr. FEINGOLD, and Mr. GREGG) 
proposed an amendment to the bill S. Res. 
304, encouraging the Senate Committee on 
Appropriations to report thirteen, fiscally 
responsible, bipartisan appropriations bills 
to the Senate not later than July 31, 2002. 

SA 4887. Mr. SMITH, of New Hampshire 
submitted an amendment intended to be pro- 
posed to amendment SA 4471 proposed by Mr. 
LIEBERMAN to the bill H.R. 5005, to establish 
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the Department of Homeland Security, and 
for other purposes; which was ordered to lie 
on the table. 

SA 4888. Mr. REID (for Mr. KOHL) sub- 
mitted an amendment intended to be pro- 
posed by Mr. REID to the bill H.R. 2621, to 
amend title 18, United States Code, with re- 
spect to consumer product protection. 

SA 4889. Mr. REID (for Mr. KOHL) proposed 
an amendment to the bill S. 1233, to provide 
penalties for certain unauthorized writing 
with respect to consumer products. 

SA 4890. Mr. REID (for Mr. WYDEN (for 
himself and Mr. ALLEN)) proposed an amend- 
ment to the bill S. 2182, to authorize funding 
for computer and network security research 
and development and research fellowship 
programs, and for other purposes. 


EE 


TEXT OF AMENDMENTS 


SA 4886. Mr. CONRAD (for himself, 
Mr. DOMENICI, Mr. FEINGOLD, and Mr. 
GREGG) proposed an amendment to the 
bill S. Res. 304, encouraging the Senate 
Committee on Appropriations to report 
thirteen, fiscally responsible, bipar- 
tisan appropriations bills to the Senate 
not later than July 31, 2002; as follows: 


Strike all after the resolved clause and in- 
sert the following: 

That the Senate encourages the Senate Com- 
mittee on Appropriations to report thirteen, 
fiscally responsible, bipartisan appropria- 
tions bills to the Senate not later than July 
31, 2002. 

SEC. . BUDGET ENFORCEMENT. 

(a) EXTENSION OF SUPERMAJORITY ENFORCE- 
MENT.— 

(1) IN GENERAL.—Notwithstanding any pro- 
vision of the Congressional Budget Act of 
1974, subsections (c)(2) and (d)(3) of section 
904 of the Congressional Budget Act of 1974 
shall remain in effect for purposes of Senate 
enforcement through September 30, 2003. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to the enforcement of section 
302(f)(2)(B) of the Congressional Budget Act 
of 1974. 

(b) PAY-AS-YOU-GO RULE IN THE SENATE.— 

(1) IN GENERAL.—For purposes of Senate en- 
forcement, section 207 of H. Con. Res. 68 (106th 
Congress, 1st Session) shall be construed as 
follows: 

(A) In subsection (b)(6), by inserting after 
“paragraph (5)(A)’’ the following: ‘‘, except 
that direct spending or revenue effects re- 
sulting in net deficit reduction enacted pur- 
suant to reconciliation instructions since 
the beginning of that same calendar year 
shall not be available”. 

(B) In subsection (g), by striking ‘‘2002’’ 
and inserting ‘‘2003’’. 

(2) SCORECARD.—For purposes of enforcing 
section 207 of House Concurrent Resolution 
68 (106th Congress), upon the adoption of this 
section the Chairman of the Committee on 
the Budget of the Senate shall adjust bal- 
ances of direct spending and receipts for all 
fiscal years to zero. 

(3) APPLICATION TO APPROPRIATIONS.—For 
the purposes of enforcing this resolution, 
notwithstanding rule 3 of the Budget 
ScoreKeeping Guidelines set forth in the 
joint explanatory statement of the com- 
mittee of conference accompanying Con- 
ference Report 105-217, during the consider- 
ation of any appropriations Act, provisions 
of an amendment (other than an amendment 
reported by the Committee on Appropria- 
tions including routine and ongoing direct 
spending or receipts), a motion, or a con- 
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ference report thereon (only to the extent 
that such provision was not committed to 
conference), that would have been estimated 
as changing direct spending or receipts under 
section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as in 
effect prior to September 30, 2002) were they 
included in an Act other than an appropria- 
tions Act shall be treated as direct spending 
or receipts legislation, as appropriate, under 
section 207 of H. Con. Res. 68 (106th Congress, 
lst Session) as amended by this resolution. 


SA 4887. Mr. SMITH of New Hamp- 
shire submitted an amendment in- 
tended to be proposed to amendment 
SA 4471 proposed by Mr. LIEBERMAN 
to the bill H.R. 5005, to establish the 
Department of Homeland Security, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

Insert at the appropriate place, relating to 
the responsibilities of the Directorate of 
Emergency Preparedness and Response, the 
following: 

( ) Developing plans for ensuring the abil- 
ity to expeditiously move people and goods 
to and from densely populated areas and 
critical infrastructure in the United States 
in the event of an actual or threatened ter- 
rorist attack. 


SA 4888. Mr. REID (for Mr. KOHL) 
submitted an amendment intended to 
be proposed by Mr. REID to the bill 
H.R. 2621, to amend title 18, United 
States Code, with respect to consumer 
product protection; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 
Packaging Protection Act of 2002”. 

SEC. 2. TAMPERING WITH CONSUMER PRODUCTS. 

Section 1365 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

““(f)(1) Whoever, without the consent of the 
manufacturer, retailer, or distributor, inten- 
tionally tampers with a consumer product 
that is sold in interstate or foreign com- 
merce by knowingly placing or inserting any 
writing in the consumer product, or in the 
container for the consumer product, before 
the sale of the consumer product to any con- 
sumer shall be fined under this title, impris- 
oned not more than 1 year, or both. 

“(2) Notwithstanding the provisions of 
paragraph (1), if any person commits a viola- 
tion of this subsection after a prior convic- 
tion under this section becomes final, such 
person shall be fined under this title, impris- 
oned for not more than 3 years, or both. 

“(3) In this subsection, the term ‘writing’ 
means any form of representation or commu- 
nication, including hand-bills, notices, or ad- 
vertising, that contain letters, words, or pic- 
torial representations.’’. 


SA 4889. Mr. REID (for Mr. KOHL) 
proposed an amendment to the bill S. 
1233, to provide penalties for certain 
unauthorized writing with respect to 
consumer products; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 

Packaging Protection Act of 2002”. 
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SEC. 2. TAMPERING WITH CONSUMER PRODUCTS. 

Section 1365 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(f)(1) Whoever, without the consent of the 
manufacturer, retailer, or distributor, inten- 
tionally tampers with a consumer product 
that is sold in interstate or foreign com- 
merce by knowingly placing or inserting any 
writing in the consumer product, or in the 
container for the consumer product, before 
the sale of the consumer product to any con- 
sumer shall be fined under this title, impris- 
oned not more than 1 year, or both. 

“(2) Notwithstanding the provisions of 
paragraph (1), if any person commits a viola- 
tion of this subsection after a prior convic- 
tion under this section becomes final, such 
person shall be fined under this title, impris- 
oned for not more than 8 years, or both. 

‘(8) In this subsection, the term ‘writing’ 
means any form of representation or commu- 
nication, including hand-bills, notices, or ad- 
vertising, that contain letters, words, or pic- 
torial representations.’’. 


SA 4890. Mr. REID (for Mr. WYDEN 
(for himself and Mr. ALLEN)) proposed 
an amendment to the bill S. 2182, to au- 
thorize funding for computer and net- 
work security research and develop- 
ment and research fellowship pro- 
grams, and for other purposes; as fol- 
lows: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cyber Secu- 
rity Research and Development Act’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Revolutionary advancements in com- 
puting and communications technology have 
interconnected government, commercial, sci- 
entific, and educational infrastructures—in- 
cluding critical infrastructures for electric 
power, natural gas and petroleum production 
and distribution, telecommunications, trans- 
portation, water supply, banking and fi- 
nance, and emergency and government serv- 
ices—in a vast, interdependent physical and 
electronic network. 

(2) Exponential increases in interconnec- 
tivity have facilitated enhanced communica- 
tions, economic growth, and the delivery of 
services critical to the public welfare, but 
have also increased the consequences of tem- 
porary or prolonged failure. 

(3) A Department of Defense Joint Task 
Force concluded after a 1997 United States 
information warfare exercise that the results 
“clearly demonstrated our lack of prepara- 
tion for a coordinated cyber and physical at- 
tack on our critical military and civilian in- 
frastructure”’. 

(4) Computer security technology and sys- 
tems implementation lack— 

(A) sufficient long term research funding; 

(B) adequate coordination across Federal 
and State government agencies and among 
government, academia, and industry; and 

(C) sufficient numbers of outstanding re- 
searchers in the field. 

(5) Accordingly, Federal investment in 
computer and network security research and 
development must be significantly increased 
to— 

(A) improve vulnerability assessment and 
technological and systems solutions; 

(B) expand and improve the pool of infor- 
mation security professionals, including re- 
searchers, in the United States workforce; 
and 
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(C) better coordinate information sharing 
and collaboration among industry, govern- 
ment, and academic research projects. 

(6) While African-Americans, Hispanics, 
and Native Americans constitute 25 percent 
of the total United States workforce and 30 
percent of the college-age population, mem- 
bers of these minorities comprise less than 7 
percent of the United States computer and 
information science workforce. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Science Founda- 
tion. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education” has 
the meaning given that term in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

SEC. 4. NATIONAL SCIENCE FOUNDATION RE- 
SEARCH. 

(a) COMPUTER AND NETWORK SECURITY RE- 
SEARCH GRANTS.— 

(1) IN GENERAL.—The Director shall award 
grants for basic research on innovative ap- 
proaches to the structure of computer and 
network hardware and software that are 
aimed at enhancing computer security. Re- 
search areas may include— 


(A) authentication, cryptography, and 
other secure data communications tech- 
nology; 


(B) computer forensics and intrusion detec- 
tion; 

(C) reliability of computer and network ap- 
plications, middleware, operating systems, 
control systems, and communications infra- 
structure; 

(D) privacy and confidentiality; 

(E) network security architecture, includ- 
ing tools for security administration and 
analysis; 

(F) emerging threats; 

(G) vulnerability assessments and tech- 
niques for quantifying risk; 

(H) remote access and wireless security; 
and 

(I) enhancement of law enforcement ability 
to detect, investigate, and prosecute 
cybercrimes, including those that involve pi- 
racy of intellectual property. 

(2) MERIT REVIEW; COMPETITION.—Grants 
shall be awarded under this section on a 
merit-reviewed competitive basis. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation to carry 
out this subsection— 

(A) $35,000,000 for fiscal year 2003; 

(B) $40,000,000 for fiscal year 2004; 

(C) $46,000,000 for fiscal year 2005; 

(D) $52,000,000 for fiscal year 2006; and 

(E) $60,000,000 for fiscal year 2007. 

(b) COMPUTER AND NETWORK SECURITY RE- 
SEARCH CENTERS.— 

(1) IN GENERAL.—The Director shall award 
multiyear grants, subject to the availability 
of appropriations, to institutions of higher 
education, nonprofit research institutions, 
or consortia thereof to establish multidisci- 
plinary Centers for Computer and Network 
Security Research. Institutions of higher 
education, nonprofit research institutions, 
or consortia thereof receiving such grants 
may partner with 1 or more government lab- 
oratories or for-profit institutions, or other 
institutions of higher education or nonprofit 
research institutions. 

(2) MERIT REVIEW; COMPETITION.—Grants 
shall be awarded under this subsection on a 
merit-reviewed competitive basis. 

(3) PURPOSE.—The purpose of the Centers 
shall be to generate innovative approaches 
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to computer and network security by con- 

ducting cutting-edge, multidisciplinary re- 

search in computer and network security, in- 
cluding the research areas described in sub- 

section (a)(1). 

(4) APPLICATIONS.—An institution of higher 
education, nonprofit research institution, or 
consortia thereof seeking funding under this 
subsection shall submit an application to the 
Director at such time, in such manner, and 
containing such information as the Director 
may require. The application shall include, 
at a minimum, a description of— 

(A) the research projects that will be un- 
dertaken by the Center and the contribu- 
tions of each of the participating entities; 

(B) how the Center will promote active col- 
laboration among scientists and engineers 
from different disciplines, such as computer 
scientists, engineers, mathematicians, and 
social science researchers; 

(C) how the Center will contribute to in- 
creasing the number and quality of computer 
and network security researchers and other 
professionals, including individuals from 
groups historically underrepresented in 
these fields; and 

(D) how the center will disseminate re- 
search results quickly and widely to improve 
cyber security in information technology 
networks, products, and services. 

(5) CRITERIA.—In evaluating the applica- 
tions submitted under paragraph (4), the Di- 
rector shall consider, at a minimum— 

(A) the ability of the applicant to generate 
innovative approaches to computer and net- 
work security and effectively carry out the 
research program; 

(B) the experience of the applicant in con- 
ducting research on computer and network 
security and the capacity of the applicant to 
foster new multidisciplinary collaborations; 

(C) the capacity of the applicant to attract 
and provide adequate support for a diverse 
group of undergraduate and graduate stu- 
dents group of undergraduate and graduate 
students and postdoctoral fellows to pursue 
computer and network security research; 
and 

(D) the extent to which the applicant will 
partner with government laboratories, for- 
profit entities, other institutions of higher 
education, or nonprofit research institu- 
tions, and the role the partners will play in 
the research undertaken by the Center. 

(6) ANNUAL MEETING.—The Director shall 
convene an annual meeting of the Centers in 
order to foster collaboration and commu- 
nication between Center participants. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the National Science Foundation to carry 
out this subsection— 

(A) $12,000,000 for fiscal year 2003; 

(B) $24,000,000 for fiscal year 2004; 

(C) $36,000,000 for fiscal year 2005; 

(D) $26,000,000 for fiscal year 2006; and 

(E) $36,000,000 for fiscal year 2007. 

SEC. 5. NATIONAL SCIENCE FOUNDATION COM- 
PUTER AND NETWORK SECURITY 
PROGRAMS 

(a) COMPUTER AND NETWORK SECURITY CA- 
PACITY BUILDING GRANTS.— 

(1) IN GENERAL.—The Director shall estab- 
lish a program to award grants to institu- 
tions of higher education (or consortia there- 
of) to establish, or improve undergraduate 
and master’s degree programs in computer 
and net work security, to increase the num- 
ber of students, including the number of stu- 
dents from groups historically underrep- 
resented in these fields, who pursue under- 
graduate or master’s degrees in fields related 
to computer and network security, and to 
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provide students with experience in govern- 
ment or industry related to their computer 
and network security studies. 

(2) MERIT REVIEW.—Grants shall be award- 
ed under this subsection on a merit-reviewed 
competitive basis. 

(3) USE OF FUNDS.—Grants awarded under 
this subsection shall be used for activities 
that enhance the ability of an institution of 
higher education (or consortium thereof) to 
provide high-quality undergraduate and mas- 
ter’s degree programs in computer and net- 
work security and to recruit and retain in- 
creased numbers of students to such pro- 
grams. Activities may include— 

(A) revising curriculum to better prepare 
undergraduate and master’s degree students 
for careers in computer and network secu- 
rity; 

(B) establishing degree and certificate pro- 
grams in computer and network security; 

(C) creating opportunities for under- 
graduate students to participate in computer 
and network security research projects; 

(D) acquiring equipment necessary for stu- 
dent instruction in computer and network 
security, including the installation of 
testbed networks for student use; 

(E) providing opportunities for faculty to 
work with local or Federal Government 
agencies, private industry, nonprofit re- 
search institutions, or other academic insti- 
tutions to develop new expertise or to formu- 
late new research directions in computer and 
network security; 

(F) establishing collaborations with other 
academic institutions and academic depart- 
ments that seek to establish, expand, or en- 
hance programs in computer and network se- 
curity; 

(G) establishing student internships in 
computer and network security at govern- 
ment agencies or in private industry; 

(H) establishing collaborations with other 
academic institutions to establish or en- 
hance a web-based collection of computer 
and network security courseware and labora- 
tory exercises for sharing with other institu- 
tions of higher education, including commu- 
nity colleges; 

(I) establishing or enhancing bridge pro- 
grams in computer and network security be- 
tween community colleges and universities; 
and 

(K) any other activities the Director deter- 
mines will accomplish the goals of this sub- 
section. 

(4) SELECTION PROCESS.— 

(A) APPLICATION.—An institution of higher 
education (or a consortium thereof) seeking 
funding under this subsection shall submit 
an application to the Director at such time, 
in such manner, and containing such infor- 
mation as the Director may require. The ap- 
plication shall include, at a minimum— 

(i) a description of the applicant’s com- 
puter and network security research and in- 
stitutional capacity, and in the case of an 
application from a consortium of institu- 
tions of higher education, a description of 
the role that each member will play in im- 
plementing the proposal; 

(ii) a comprehensive plan by which the in- 
stitution or consortium will build instruc- 
tional capacity in computer and information 
security; 

(iii) a description of relevant collabora- 
tions with government agencies or private 
industry that inform the instructional pro- 
gram in computer and network security; 

(iv) a survey of the applicant’s historic stu- 
dent enrollment and placement date in fields 
related to computer and network security 
and a study of potential enrollment and 


20938 


placement for students enrolled in the pro- 
posed computer and network security pro- 
gram; and 

(v) a plan to evaluate the success of the 
proposed computer and network security 
program, including post-graduation assess- 
ment of graduate school and job placement 
and retention rates as well as the relevance 
of the instructional program to graduate 
study and to the workplace. 

(B) AWARDS.—(i) The Director shall ensure, 
to the extent practicable, that grants are 
awarded under this subsection in a wide 
range of geographic areas and categories of 
institutions of higher education, including 
minority serving institutions. 

(ii) The Director shall award grants under 
this subsection for a period not to exceed 5 
years. 

(5) ASSESSMENT REQUIRED.—The Director 
shall evaluate the program established under 
this subsection no later than 6 years after 
the establishment of the program. At a min- 
imum, the Director shall evaluate the extent 
to which the program achieved its objectives 
of increasing the quality and quantity of stu- 
dents, including students from groups his- 
torically underrepresented in computer and 
network security related disciplines, pur- 
suing undergraduate or master’s degrees in 
computer and network security. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation to carry 
out this subsection— 

(A) $15,000,000 for fiscal year 2003; 

(B) $20,000,000 for fiscal year 2004; 

(C) $20,000,000 for fiscal year 2005; 

(D) $20,000,000 for fiscal year 2006; and 

(E) $20,000,000 for fiscal year 2007. 

(b) SCIENTIFIC AND ADVANCED TECHNOLOGY 
ACT OF 1992.— 

(1) GRANTS.—The Director shall provide 
grants under the Scientific and Advanced 
Technology Act of 1992 (42 U.S.C. 1862i) for 
the purposes of section 3 (a) and (b) of that 
Act, except that the activities supported 
pursuant to this subsection shall be limited 
to improving education in fields related to 
computer and network security. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation to carry 
out this subsection— 

(A) $1,000,000 for fiscal year 2003; 

(B) $1,250,000 for fiscal year 2004; 

(C) $1,250,000 for fiscal year 2005; 

(D) $1,250,000 for fiscal year 2006; and 

(E) $1,250,000 for fiscal year 2007. 

(c) GRADUATE TRAINEESHIPS IN COMPUTER 
AND NETWORK SECURITY RESEARCH.— 

(1) IN GENERAL.—The Director shall estab- 
lish a program to award grants to institu- 
tions of higher education to establish 
traineeship programs for graduate students 
who pursue computer and network security 
research leading to a doctorate degree by 
providing funding and other assistance, and 
by providing graduate students with re- 
search experience in government or industry 
related to the students’ computer and net- 
work security studies. 

(2) MERIT REVIEW.—Grants shall be pro- 
vided under this subsection on a merit-re- 
viewed competitive basis. 

(3) USE OF FUNDS.—An institution of higher 
education shall use grant funds for the pur- 
poses of— 

(A) providing traineeships to students who 
are citizens, nationals, or lawfully admitted 
permanent resident aliens of the United 
States and are pursuing research in com- 
puter or network security leading to a doc- 
torate degree; 
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(B) paying tuition and fees for students re- 
ceiving traineeships under subparagraph (A); 

(C) establishing scientific internship pro- 
grams for students receiving traineeships 
under subparagraph (A) in computer and net- 
work security at for-profit institutions, non- 
profit research institutions, or government 
laboratories; and 

(D) other costs associated with the admin- 
istration of the program. 

(4) TRAINEESHIP AMOUNT.—Traineeships 
provided under paragraph (3)(A) shall be in 
the amount of $25,000 per year, or the level of 
the National Science Foundation Graduate 
Research Fellowships, whichever is greater, 
for up to 3 years. 

(5) SELECTION PROCESS.—An institution of 
higher education seeking funding under this 
subsection shall submit an application to the 
Director at such time, in such manner, and 
containing such information as the Director 
may require. The application shall include, 
at a minimum, a description of— 

(A) the instructional program and research 
opportunities in computer and network secu- 
rity available to graduate students at the ap- 
plicant’s institution; and 

(B) the internship program to be estab- 
lished, including the opportunities that will 
be made available to students for internships 
at for-profit institutions, nonprofit research 
institutions, and government laboratories. 

(6) REVIEW OF APPLICATIONS.—In evaluating 
the applications submitted under paragraph 
(5), the Director shall consider— 

(A) the ability of the applicant to effec- 
tively carry out the proposed program; 

(B) the quality of the applicant’s existing 
research and education programs; 

(C) the likelihood that the program will re- 
cruit increased numbers of students, includ- 
ing students from groups historically under- 
represented in computer and network secu- 
rity related disciplines, to pursue and earn 
doctorate degrees in computer and network 
security; 

(D) the nature and quality of the intern- 
ship program established through collabora- 
tions with government laboratories, non- 
profit research institutions and for-profit in- 
stitutions; 

(E) the integration of internship opportu- 
nities into graduate students’ research; and 

(F) the relevance of the proposed program 
to current and future computer and network 
security needs. 

(7) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation to carry 
out this subsection— 

(A) $10,000,000 for fiscal year 2003; 

(B) $20,000,000 for fiscal year 2004; 

(C) $20,000,000 for fiscal year 2005; 

(D) $20,000,000 for fiscal year 2006; and 

(E) $20,000,000 for fiscal year 2007. 

(d) GRADUATE RESEARCH FELLOWSHIPS PRO- 
GRAM SUPPORT.—Computer and network se- 
curity shall be included among the fields of 
specialization supported by the National 
Science Foundation’s Graduate Research 
Fellowships program under section 10 of the 
National Science Foundation Act of 1950 (42 
U.S.C. 1869). 

(e) CYBER SECURITY FACULTY DEVELOPMENT 
TRAINEESHIP PROGRAM.— 

(1) IN GENERAL.—The Director shall estab- 
lish a program to award grants to institu- 
tions of higher education to establish 
traineeship programs to enable graduate stu- 
dents to pursue academic careers in cyber se- 
curity upon completion of doctoral degrees. 

(2) MERIT REVIEW; COMPETITION.—Grants 
shall be awarded under this section on a 
merit-reviewed competitive basis. 
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(8) APPLICATION.—Each institution of high- 
er education desiring to receive a grant 
under this subsection shall submit an appli- 
cation to the Director at such time, in such 
manner, and containing such information as 
the Director shall require. 

(4) USE OF FUNDS.—Funds received by an 
institution of higher education under this 
paragraph shall— 

(A) be made available to individuals on a 
merit-reviewed competitive basis and in ac- 
cordance with the requirements established 
in paragraph (7); 

(B) be in an amount that is sufficient to 
cover annual tuition and fees for doctoral 
study at an institution of higher education 
for the duration of the graduate traineeship, 
and shall include, in addition, an annual liv- 
ing stipend of $25,000; and 

(C) be provided to individuals for a dura- 
tion of no more than 5 years, the specific du- 
ration of each graduate traineeship to be de- 
termined by the institution of higher edu- 
cation, on a case-by-case basis. 

(5) REPAYMENT.—Each 
traineeship shall— 

(A) subject to paragraph (5)(B), be subject 
to full repayment upon completion of the 
doctoral degree according to a repayment 
schedule established and administered by the 
institution of higher education; 

(B) be forgiven at the rate of 20 percent of 
the total amount of the graduate traineeship 
assistance received under this section for 
each academic year that a recipient is em- 
ployed as a full-time faculty member at an 
institution of higher education for a period 
not to exceed 5 years; and 

(C) be monitored by the institution of 
higher education receiving a grant under 
this subsection to ensure compliance with 
this subsection. 

(6) EXCEPTIONS.—The Director may provide 
for the partial or total waiver or suspension 
of any service obligation or payment by an 
individual under this section whenever com- 
pliance by the individual is impossible or 
would involve extreme hardship to the indi- 
vidual, or if enforcement of such obligation 
with respect to the individual would be un- 
conscionable. 

(7) ELIGIBILITY.—To be eligible to receive a 
graduate traineeship under this section, an 
individual shall— 

(A) be a citizen, national, or lawfully ad- 
mitted permanent resident alien of the 
United States; 

(B) demonstrate a commitment to a career 
in higher education. 

(8) CONSIDERATION.—In making selections 
for graduate traineeships under this para- 
graph, an institution receiving a grant under 
this subsection shall consider, to the extent 
possible, a diverse pool of applicants whose 
interests are of an interdisciplinary nature, 
encompassing the social scientific as well as 
the technical dimensions of cyber security. 

(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Science Foundation to carry 
out this paragraph $5,000,000 for each of fiscal 
years 2003 through 2007. 

SEC. 6. CONSULTATION. 

In carrying out sections 4 and 5, the Direc- 
tor shall consult with other Federal agen- 
cies. 

SEC. 7. FOSTERING RESEARCH AND EDUCATION 
IN COMPUTER AND NETWORK SECU- 
RITY. 

Section 3(a) of the National Science Foun- 
dation Act of 1950 (42 U.S.C. 1862(a)) is 
amended— 

(1) by striking “and” at the end of para- 
graph (6); 
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(2) by striking ‘‘Congress.’’ in paragraph (7) 
and inserting ‘‘Congress; and’’; and 

(8) by adding at the end the following: 

“*(8) to take a leading role in fostering and 
supporting research and education activities 
to improve the security of networked infor- 
mation systems.’’. 

SEC. 8. NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY PROGRAMS. 

(a) RESEARCH PROGRAM.—The National In- 
stitute of Standards and Technology Act (15 
U.S.C. 271 et seq.) is amended— 

(1) by moving section 22 to the end of the 
Act and redesignating it as section 32; 

(2) by inserting after section 21 the fol- 
lowing new section: 

“SEC. 22. RESEARCH PROGRAM ON SECURITY OF 
COMPUTER SYSTEMS 

“(a) ESTABLISHMENT.—The Director shall 
establish a program of assistance to institu- 
tions of higher education that enter into 
partnerships with for-profit entities to sup- 
port research to improve the security of 
computer systems. The partnerships may 
also include government laboratories and 
nonprofit research institutions. The program 
shall— 

“(1) include multidisciplinary, long-term 
research; 

‘“(2) include research directed toward ad- 
dressing needs identified through the activi- 
ties of the Computer System Security and 
Privacy Advisory Board under section 20(f); 
and 

(3) promote the development of a robust 
research community working at the leading 
edge of knowledge in subject areas relevant 
to the security of computer systems by pro- 
viding support for graduate students, post- 
doctoral researchers, and senior researchers. 

“(b) FELLOWSHIPS.— 

(1) POST-DOCTORAL RESEARCH FELLOW- 
SHIPS.—The Director is authorized to estab- 
lish a program to award post-doctoral re- 
search fellowships to individuals who are 
citizens, nationals, or lawfully admitted per- 
manent resident aliens of the United States 
and are seeking research positions at institu- 
tions, including the Institute, engaged in re- 
search activities related to the security of 
computer systems, including the research 
areas described in section 4(a)(1) of the Cyber 
Security Research and Development Act. 

“(2) SENIOR RESEARCH FELLOWSHIPS.—The 
Director is authorized to establish a program 
to award senior research fellowships to indi- 
viduals seeking research positions at institu- 
tions, including the Institute, engaged in re- 
search activities related to the security of 
computer systems, including the research 
areas described in section 4(a)(1) of the Cyber 
Security Research and Development Act. 
Senior research fellowships shall be made 
available for established researchers at in- 
structions of higher education who seek to 
change research fields and pursue studies re- 
lated to the security of computer systems. 

“(3) ELIGIBILITY.— 

“(A) IN GENERAL.—To be eligible for an 
award under this subsection, an individual 
shall submit an application to the Director 
at such time, in such manner, and con- 
taining such information as the Director 
may require. 

““(B) STIPENDS.—Under this subsection, the 
Director is authorized to provide stipends for 
post-doctoral research fellowships at the 
level of the Institute’s Post Doctoral Re- 
search Fellowship Program and senior re- 
search fellowships at levels consistent with 
support for a faculty member in a sabbatical 
position. 

““(¢) AWARDS: APPLICATIONS.— 

(1) IN GENERAL.—The Director is author- 
ized to award grants or cooperative agree- 
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ments to institutions of higher education to 
carry out the program established under sub- 
section (a). No funds made available under 
this section shall be made available directly 
to any for-profit partners. 

“(2) HELIGIBILITY.—To be eligible for an 
award under this section, an institution of 
higher education shall submit an application 
to the Director at such time, in such man- 
ner, and containing such information as the 
Director may require. The application shall 
include, at a minimum, a description of— 

“(A) the number of graduate students an- 
ticipated to participate in the research 
project and the level of support to be pro- 
vided to each; 

‘“(B) the number of post-doctoral research 
positions included under the research project 
and the level of support to be provided to 
each; 

“(C) the number of individuals, if any, in- 
tending to change research fields and pursue 
studies related to the security of computer 
systems to be included under the research 
project and the level of support to be pro- 
vided to each; and 

‘“(D) how the for-profit entities, nonprofit 
research institutions, and any other partners 
will participate in developing and carrying 
out the research and education agenda of the 
partnership. 

‘(d) PROGRAM OPERATION.— 

“(1) MANAGEMENT.—The program estab- 
lished under subsection (a) shall be managed 
by individuals who shall have both expertise 
in research related to the security of com- 
puter systems and knowledge of the 
vulnerabilities of existing computer systems. 
The Director shall designate such individuals 
as program managers. 

‘(2) MANAGERS MAY BE EMPLOYEES.—Pro- 
gram managers designated under paragraph 
(1) may be new or existing employees of the 
Institute or individuals on assignment at the 
Institute under the Intergovernmental Per- 
sonnel Act of 1970, except that individuals on 
assignment at the Institute under the Inter- 
governmental Personnel Act of 1970 shall not 
directly manage such employees. 

“(3) MANAGER RESPONSIBILITY.—Program 
managers designated under paragraph (1) 
shall be responsible for— 

“(A) establishing and publicizing the broad 
research goals for the program; 

“(B) soliciting applications for specific re- 
search projects to address the goals devel- 
oped under subparagraph (A); 

“(C) selecting research projects for support 
under the program from among applications 
submitted to the Institute, following consid- 
eration of— 

“(i) the novelty and scientific and tech- 
nical merit of the proposed projects; 

“(Gi) the demonstrated capabilities of the 
individual or individuals submitting the ap- 
plications to successfully carry out the pro- 
posed research; 

“(iii) the impact the proposed projects will 
have on increasing the number of computer 
security researchers; 

“(iv) the nature of the participation by for- 
profit entities and the extent to which the 
proposed projects address the concerns of in- 
dustry; and 

“(v) other criteria determined by the Di- 
rector, based on information specified for in- 
clusion in applications under subsection; (c); 
and 

‘(D) monitoring the progress of research 
projects supported under the program. 

“(4) REPORTS.—The Director shall report to 
the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Science 
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annually on the use and represponsibility of 
individuals on assignment at the Institute 
under the Intergovernmental Personnel Act 
of 1970 who are performing duties under sub- 
section (d). 

“(e) REVIEW OF PROGRAM.— 

“(1) PERIODIC REVIEW.—The Director shall 
periodically review the portfolio of research 
awards monitored by each program manager 
designated in accordance with subsection (d). 
In conducting those reviews, the Director 
shall seek the advice of the Computer Sys- 
tem Security and Privacy Advisory Board, 
established under section 21, on the appro- 
priateness of the research goals and on the 
quality and utility of research projects man- 
aged by program managers in accordance 
with subsection (d). 

‘“(2) COMPREHENSIVE 5-YEAR REVIEW.—The 
Director shall also contract with the Na- 
tional Review Council for a comprehensive 
review of the program established under sub- 
section (a) during the 5th year of the pro- 
gram. Such review shall include an assess- 
ment of the scientific quality of the research 
conducted, the relevance of the research re- 
sults obtained to the goals of the program 
established under subsection (d)(3)(A), and 
the progress of the program in promoting the 
development of a substantial academic re- 
search community working at the leading 
edge of knowledge in the field. The Director 
shall submit to Congress a report on the re- 
sults of the review under this paragraph no 
later than 6 years after the initiation of the 
program. 

““(f) DEFINITIONS.—In this section: 

“(1) COMPUTER SYSTEM.—The term ‘com- 
puter system’ has the meaning given that 
term in section 20(d)(1). 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given that term in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)).”’. 

‘“(b) AMENDMENT OF COMPUTER SYSTEM 
DEFINITION.—Section 20(d)(1)(B)(i) of Na- 
tional Institute of Standards and Technology 
Act (15 U.S.C. 278g-8(d)(1)(B)(i)) is amended 
to read as follows: 

““(i) computers and computer networks;’’. 

‘“(c) CHECKLISTS FOR GOVERNMENT SYS- 
TEMS.— 

“(1) IN GENERAL.—The Director of the Na- 
tional Institute of Standards and Technology 
shall develop, and revise as necessary, a 
checklist setting forth settings and option 
selections that minimize the security risks 
associated with each computer hardware or 
software system that is, or is likely to be- 
come, widely used within the Federal gov- 
ernment. 

“(2) Priorities for development; excluded 
systems.—The Director of the National Insti- 
tute of Standards and Technology may es- 
tablish priorities for the development of 
checklists under this paragraph on the basis 
of the security risks associated with the use 
of the system, the number of agencies that 
use a particular system, the usefulness of the 
checklist of Federal agencies that are users 
or potential users of the system, or such 
other factors as the Director determines to 
be appropriate. The Director of the National 
Institute of Standards and Technology may 
exclude from the application of paragraph (1) 
any computer hardware or software system 
for which the Director of the National Insti- 
tute of Standards and Technology deter- 
mines that the development of a checklist is 
inappropriate because of the infrequency of 
use of the system, the obsolescence of the 
system, or the inutility or impracticability 
of developing a checklist for the system. 
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(3) DISSEMINATION OF CHECKLISTS.—The Di- 
rector of the National Institute of Standards 
and Technology shall make any checklist de- 
veloped under this paragraph for any com- 
puter hardware or software system available 
to each Federal agency that is a user or po- 
tential user of the system. 

(4) AGENCY USE REQUIREMENTS.—The devel- 
opment of a checklist under paragraph (1) for 
a computer hardware or software system 
does not— 

(A) require any Federal agency to select 
the specific settings or options recommended 
by the checklist for the system; 

(B) establish conditions or prerequisites for 
Federal agency procurement or deployment 
of any such system; 

(C) represent an endorsement of any such 
system by the Director of the National Insti- 
tute of Standards and Technology; nor 

(D) preclude any Federal agency from pro- 
curing or deploying other computer hard- 
ware or software systems for which no such 
checklist has been developed. 

(d) FEDERAL AGENCY INFORMATION SECU- 
RITY PROGRAMS.— 

(1) IN GENERAL.—In developing the agency- 
wide information security program required 
by section 3534(b) of title 44, United States 
Code, an agency that deploys a computer 
hardware or software system for which the 
Director of the National Institute of Stand- 
ards and Technology has developed a check- 
list under subsection (c) of this section— 

(A) shall include in that program an expla- 
nation of how the agency has considered 
such checklist in deploying that system; and 

(B) may treat the explanation as if it were 
a portion of the agency’s annual performance 
plan properly classified under criteria estab- 
lished by an Executive Order (within the 
meaning of section 1115(d) of title 31, United 
States Code). 

(2) LIMITATION.—Paragraph (1) does not 
apply to any computer hardware or software 
system for which the National Institute of 
Standards and Technology does not have re- 
sponsibility under section 20(a)(8) of the Na- 
tional Institute of Standards and Technology 
Act (15 U.S.C. 278g-3(a)(3)). 

SEC. 9. COMPUTER SECURITY REVIEW, PUBLIC 
MEETINGS, AND INFORMATION. 

Section 20 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278g-3) is amended by adding at the end the 
following new subsection: 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $1,060,000 for fiscal year 2003 
and $1,090,000 for fiscal year 2004 to enable 
the Computer System Security and Privacy 
Advisory Board, established by section 21, to 
identify emerging issues, including research 
needs, related to computer security, privacy, 
and cryptography and, as appropriate, to 
convene public meetings on those subjects, 
receive presentation, and publish reports, di- 
gests, and summaries for public distribution 
on those subjects.’’. 

SEC. 10. INTRAMURAL SECURITY RESEARCH. 

Section 20 of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278g-3), as amended by this Act, is further 
amended by redesignating subsection (e) as 
subsection (f), and by inserting after sub- 
section (d) the following: 

“(e) INTRAMURAL SECURITY RESEARCH.—AS 
part of the research activities conducted in 
accordance with subsection (b)(4), the Insti- 
tute shall— 

““(1) conduct a research program to address 
emerging technologies associated with as- 
sembling a networked computer system from 
components while ensuring it maintains de- 
sired security properties; 
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“(2) carry out research associated with im- 
proving the securing of real-time computing 
and communications systems for use in proc- 
ess control; and 

(3) carry out multidisciplinary, long- 
term, high-risk research on ways to improve 
the security of computer systems.’’. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Commerce for the National 
Institute of Standards and Technology— 

(1) for activities under section 22 of the Na- 
tional Institute of Standards and Technology 
Act, as added by section 8 of this Act— 

(A) $25,000,000 for fiscal year 2003; 

(B) $40,000,000 for fiscal year 2004; 

(C) $55,000,000 for fiscal year 2005; 

(D) $70,000,000 for fiscal year 2006; 

(E) $85,000,000 for fiscal year 2007; and 

(2) for activities under section 20(f) of the 
National Institute of Standards and Tech- 
nology Act, as added by section 10 of this Act 

(A) $6,000,000 for fiscal year 2003; 

(B) $6,200,000 for fiscal year 2004; 

(C) $6,400,000 for fiscal year 2005; 

(D) $6,600,000 for fiscal year 2006; and 

(E) $6,800,000 for fiscal year 2007. 

SEC. 12. NATIONAL ACADEMY OF SCIENCES 
STUDY ON COMPUTER AND NET- 
WORK SECURITY IN CRITICAL IN- 
FRASTRUCTURES. 

(a) STUDY.—Not later than 3 months after 
the date of the enactment of this Act, the 
Director of the National Institute of Stand- 
ards and Technology shall enter into an ar- 
rangement with the National Research Coun- 
cil of the National Academy of Sciences to 
conduct a study of the vulnerabilities of the 
Nation’s network infrastructure and make 
recommendations for appropriate improve- 
ments. The National Research Council 
shall— 

(1) review existing studies and associated 
data on the architectural, hardware, and 
software vulnerabilities and interdepend- 
encies in United States critical infrastruc- 
ture networks; 

(2) identify and assess gaps in technical ca- 
pability for robust critical infrastructure 
network security and make recommenda- 
tions for research priorities and resource re- 
quirements; and 

(8) review any and all other essential ele- 
ments of computer and network security, in- 
cluding security of industrial process con- 
trols, to be determined in the conduct of the 
study. 

(b) REPORT.—The Director of the National 
Institute of Standards and Technology shall 
transmit a report containing the results of 
the study and recommendations required by 
subsection (a) to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Science not later than 21 months after the 
date of enactment of this Act. 

(c) SECURITY.—The Director of the Na- 
tional Institute of Standards and Technology 
shall ensure that no information that is clas- 
sified is included in any publicly released 
version of the report required by this sec- 
tion. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Commerce for the National 
Institute of Standards and Technology for 
the purposes of carrying out this section, 
$700,000. 

SEC. 13. COORDINATION OF FEDERAL CYBER SE- 
CURITY RESEARCH AND DEVELOP- 
MENT 

The Director of the National Science Foun- 
dation and the Director of the National In- 
stitute of Standards and Technology shall 
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coordinate the research programs authorized 
by this Act or pursuant to amendments 
made by this Act. The Director of the Office 
of Science and Technology Policy shall work 
with the Director of the National Science 
Foundation and the Director of the National 
Institute of Standards and Technology to en- 
sure that programs authorized by this Act or 
pursuant to amendments made by this Act 
are taken into account in any government- 
wide cyber security research effort. 


SEC. 14. OFFICE OF SPACE COMMERCIALIZATION. 


Section 8(a) of the Technology Administra- 
tion Act of 1998 (15 U.S.C. 151le(a)) is amend- 
ed by inserting ‘‘the Technology Administra- 
tion of” after “within”. 


SEC. 15. TECHNICAL CORRECTION OF NATIONAL 
CONSTRUCTION SAFETY TEAM ACT. 


Section 29(c)(1)(d) of the National Con- 
struction Safety Team Act is amended by 
striking ‘‘section 8;’’ and inserting ‘‘section 
pie 


SEC. 16. GRANT ELIGIBILITY REQUIREMENTS 
AND COMPLIANCE WITH IMMIGRA- 
TION LAWS. 


(a) IMMIGRATION STATUS.—No grant or fel- 
lowship may be awarded under this Act, di- 
rectly or indirectly, to any individual who is 
in violation of the terms of his or her status 
as a nonimmigrant under section 
101(a)(15)(F), (M), or (J) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(F), 
(M), or (J)). 


(b) ALIENS FROM CERTAIN COUNTRIES.—No 
grant or fellowship may be awarded under 
this Act, directly or indirectly, to any alien 
from a country that is a state sponsor of 
international terrorism, as defined under 
section 306(b) of the Enhanced Border Secu- 
rity and VISA Entry Reform Act (8 U.S.C. 
1735(b)), unless the Secretary of State deter- 
mines, in consultation with the Attorney 
General and the heads of other appropriate 
agencies, that such alien does not pose a 
threat to the safety or national security of 
the United States. 


(c) NON-COMPLYING INSTITUTIONS.—No 
grant or fellowship may be awarded under 
this Act, directly or indirectly, to any insti- 
tution of higher education or non-profit in- 
stitution (or consortia thereof) that has— 


(1) materially failed to comply with the 
recordkeeping and reporting requirements to 
receive non-immigrant students or exchange 
visitor program participants under section 
101(a)(15)(F), (M), or (J) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(F), 
(M), or (J)), or section 641 of the Illegal Im- 
migration Reform and Responsibility Act of 
1996 (8 U.S.C. 1872), as required by section 502 
of the Enhanced Border Security and VISA 
Entry Reform Act (8 U.S.C. 1762); or 


(2) been suspended or terminated pursuant 
to section 502(c) of the Enhanced Border Se- 
curity and VISA Entry Reform Act (8 U.S.C. 
1762(c)). 


SEC. 17. REPORT ON GRANT AND FELLOWSHIP 
PROGRAMS. 


Within 24 months after the date of enact- 
ment of this Act, the Director, in consulta- 
tion with the Assistant to the President for 
National Security Affairs, shall submit to 
Congress a report reviewing this Act to en- 
sure that the programs and fellowships are 
being awarded under this Act to individuals 
and institutions of higher education who are 
in compliance with the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.) in order 
to protect our national security. 
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AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Wednesday, October 16, 2002, 
at 2:00 p.m. in Executive Session to 
consider the nomination of Major Gen- 
eral Robert T. Clark, USA for appoint- 
ment to the grade of Lieutenant Gen- 
eral and to be Commanding General, 
Fifth United States Army. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, October 16, 2002 
at 10:00 a.m. to hold a hearing on An- 
gola. 

AGENDA 

Witnesses: Panel 1: The Honorable Walter 
Kansteiner, Assistant Secretary for African 
Affairs, Department of State, Washington, 
DC. 

Panel 2: Mr. Nicolas de Torrente, Execu- 
tive Director, Medecins Sans Frontieres— 
USA, New York, New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, October 16, 2002 
at 2:30 p.m. to hold a nomination hear- 
ing. 

AGENDA 

Nominees: Mr. Collister Johnson, Jr., of 
Virginia, to be a Member of the Board of Di- 
rectors of the Overseas Private Investment 
Corporation for a term expiring December 17, 
2004. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, October 16, 2002 
at 12:00 to hold a business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE AND 
FINANCE 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Sub- 
committee on International Trade and 
Finance of the Committee on Banking, 
Housing, and Urban Affairs be author- 
ized to meet during the session of the 
Senate on Wednesday, October 16, 2002, 
at 10:00 a.m., to conduct an Oversight 
Hearing on ‘‘Instability in Latin Amer- 
ica: U.S. Policy and the Role of the 
International Community.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UNANIMOUS CONSENT REQUEST— 
H.R. 1606 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Energy Com- 
mittee be discharged from further con- 
sideration of H.R. 1606, and that the 
Senate proceed to its immediate con- 
sideration, the bill be read three times 
and passed, and the motion to recon- 
sider be laid upon the table, without 
any intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, I have to 
object on behalf of the Republicans. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


Ee 


MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR THE FIS- 
CAL YEAR 2003 


The PRESIDING OFFICER. Under 
the previous order, the Senate having 
received H.J. Res. 123 from the House 
of Representatives, the Senate will pro- 
ceed to its immediate consideration, it 
is read three times and passed, and the 
motion to reconsider is laid upon the 
table. 

The joint resolution (H.J. Res. 123) 
was passed. 


—_ a 


PRODUCT PACKAGING 
PROTECTION ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of calendar No. 
415, H.R. 2621. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2621) to amend title 18, United 
States Code, with respect to consumer prod- 
uct protection. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KOHL. Mr. President, today the 
Senate will pass the Product Pack- 
aging Protection Act of 2002. This bill 
will help prevent and punish a dis- 
turbing trend of product tampering— 
the placement of hate-filled literature 
into the boxes of cereal or food that 
millions of Americans bring home from 
the grocery store every day. I am 
pleased to have worked on this legisla- 
tion with Senators HATCH, LEAHY, 
DEWINE, and DURBIN, as well as Chair- 
man SENSENBRENNER, Congressman 
ScoTT, Congresswoman BALDWIN and 
Congresswoman HART. 

Too many Americans have recently 
opened groceries and found offensive, 
racist, anti-Semitic, pornographic and 
hateful leaflets. In the last few years, 
food manufacturers have received nu- 
merous complaints from consumers 
who report finding such literature. 
Hundreds more incidents have likely 
gone unreported. This behavior is out- 
right shameful. 

Unfortunately, when consumers or 
companies turn to the authorities, 
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they cannot be helped. According to 
the FBI and the Food and Drug Admin- 
istration’s Office of Criminal Investiga- 
tion, these actions are not covered by 
federal product tampering statutes. A 
loophole in Federal anti-tampering law 
allows it to go unpunished. And only a 
couple of state laws are in place. So, 
the Product Packaging Protection Act 
of 2002 will close this loophole ion Fed- 
eral product tampering law and protect 
consumers. 

I am pleased that the Senate will 
pass this measure today. We hope that 
the House of Representatives will take 
it up the legislation in a timely man- 
ner. Then, consumers will be able to 
rest a little easier when it comes to the 
safety of the products they purchase at 
their local grocery store. The Product 
Packaging Protection Act is a small 
but meaningful thing we can do to 
make our current laws more effective 
and to give consumers and companies 
the help they need. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Kohl substitute 
amendment at the desk be agreed to, 
the bill, as amended, be read three 
times and passed, and the motion to re- 
consider be laid upon the table, with no 
intervening action or debate, and that 
any statements relating to this matter 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4888) was agreed 
to, as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 
Packaging Protection Act of 2002”. 

SEC. 2. TAMPERING WITH CONSUMER PRODUCTS. 

Section 1365 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(f)(1) Whoever, without the consent of the 
manufacturer, retailer, or distributor, inten- 
tionally tampers with a consumer product 
that is sold in interstate or foreign com- 
merce by knowingly placing or inserting any 
writing in the consumer product, or in the 
container for the consumer product, before 
the sale of the consumer product to any con- 
sumer shall be fined under this title, impris- 
oned not more than 1 year, or both. 

“(2) Notwithstanding the provisions of 
paragraph (1), if any person commits a viola- 
tion of this subsection after a prior convic- 
tion under this section becomes final, such 
person shall be fined under this title, impris- 
oned for not more than 3 years, or both. 

“(3) In this subsection, the term ‘writing’ 
means any form of representation or commu- 
nication, including hand-bills, notices, or ad- 
vertising, that contain letters, words, or pic- 
torial representations.’’. 

The bill (H.R. 2621), as amended, was 
passed. 


EE 
PRODUCT PACKAGING 
PROTECTION ACT OF 2001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
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proceed to the consideration of Cal- 
endar No. 152, S. 1233. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1233) to provide penalties for cer- 
tain unauthorized writing with respect to 
consumer products. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill which had been reported from the 
Committee on the Judiciary, with an 
amendment to strike all after the en- 


The 


acting clause and inserting in lieu 
thereof the following: 
[Strike the part shown in black 


brackets and insert the part shown in 
italic.] 
[SECTION 1. SHORT TITLE. 

[This Act may be cited as the “Product 
Packaging Protection Act of 2001”. 

[SEC. 2. TAMPERING WITH CONSUMER PROD- 
UCTS. 

[Section 1365 of title 18, United States 
Code, is amended— 

[(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

[(2) by inserting after subsection (e) the 
following new subsection (f): 

LA) Whoever, without the consent of 
the manufacturer, retailer, or authorized dis- 
tributor, intentionally tampers with a con- 
sumer product that is sold in interstate or 
foreign commerce by knowingly placing or 
inserting any writing in the consumer prod- 
uct, or the container for the consumer prod- 
uct, before the sale of the consumer product 
to any consumer shall be fined under this 
title, imprisoned not more than three years, 
or both. 

[‘‘(2) As used in paragraph (1) of this sub- 
section, the term ‘writing’ means any form 
of representation or communication, includ- 
ing handbills, notices, or advertising, that 
contain letters, words, or pictorial represen- 
tations.’’.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Product Pack- 
aging Protection Act of 2001”. 

SEC. 2. TAMPERING WITH CONSUMER PRODUCTS. 

Section 1365 of title 18, United States Code, is 
amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(f)(1) Whoever, without the consent of the 
manufacturer, retailer, or distributor, inten- 
tionally tampers with a consumer product that 
is sold in interstate or foreign commerce by 
knowingly placing or inserting any writing in 
the consumer product, or in the container for 
the consumer product, before the sale of the 
consumer product to any consumer shall be 
fined under this title, imprisoned not more than 
3 years, or both. 

“(2) In this subsection, the term ‘writing’ 
means any form of representation or commu- 
nication, including handbills, notices, or adver- 
tising, that contain letters, words, or pictorial 
representations.’’. 

Mr. KOHL. Mr. President, today the 
Senate will pass the Product Pack- 
aging Protection Act of 2002. This bill 
will help prevent and punish a dis- 
turbing trend of product tampering— 
the placement of hate-filled literature 
into the boxes of cereal or food that 
millions of Americans bring home from 
the grocery store every day. I am 
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pleased to have worked on this legisla- 
tion with Senators HATCH, LEAHY, 
DEWINE, and DURBIN, as well as Chair- 
man SENSENBRENNER, Congressman 
ScoTT, Congresswoman BALDWIN, and 
Congresswoman HART. 

Too many Americans have recently 
opened groceries and found offensive, 
racist, anti-Semitic, pornographic and 
hateful leaflets. In the last few years, 
food manufacturers have received nu- 
merous complaints from consumers 
who report finding such literature. 
Hundreds more incidents have likely 
gone unreported. This behavior is out- 
right shameful. 

Unfortunately, when consumers or 
companies turn to the authorities, 
they cannot be helped. According to 
the FBI and the Food and Drug Admin- 
istration’s Office of Criminal Investiga- 
tion, these actions are not covered by 
federal product tampering statutes. A 
loophole in Federal anti-tampering law 
allows it to go unpunished. And only a 
couple of state laws are in place. So, 
the Product Packaging Protection Act 
of 2002 will close this loophole in Fed- 
eral product tampering law and protect 
consumers. 

I am pleased that the Senate will 
pass this measure today. We hope that 
the House of Representatives will take 
up the legislation in a timely manner. 
Then, consumers will be able to rest a 
little easier when it comes to safety of 
the products they purchase at their 
local grocery store. The Product Pack- 
aging Protection Act is a small but 
meaningful thing we can do to make 
our current laws more effective and to 
give consumers and companies the help 
they need. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Kohl substitute 
amendment at the desk be agreed to, 
the committee substitute amendment 
be agreed to, as amended, the bill, as 
amended, be read a third time and 
passed, and the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate and that any 
statements relating to this matter be 
printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 4889) was agreed 
to, as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 
Packaging Protection Act of 2002”. 

SEC. 2. TAMPERING WITH CONSUMER PRODUCTS. 

Section 1365 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing: 

““(f)(1) Whoever, without the consent of the 
manufacturer, retailer, or distributor, inten- 
tionally tampers with a consumer product 
that is sold in interstate or foreign com- 
merce by knowingly placing or inserting any 
writing in the consumer product, or in the 
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container for the consumer product, before 
the sale of the consumer product to any con- 
sumer shall be fined under this title, impris- 
oned not more than 1 year, or both. 

“(2) Notwithstanding the provisions of 
paragraph (1), if any person commits a viola- 
tion of this subsection after a prior convic- 
tion under this section becomes final, such 
person shall be fined under this title, impris- 
oned for not more than 3 years, or both. 

“(3) In this subsection, the term ‘writing’ 
means any form of representation or commu- 
nication, including hand-bills, notices, or ad- 
vertising, that contain letters, words, or pic- 
torial representations.”’. 

The committee amendment, in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 1233), as amended, was 
read the third time and passed. 


a 


PEACE CORPS CHARTER FOR THE 
21ST CENTURY ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
700, S. 2667. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2667) to amend the Peace Corps 
Act to promote global acceptance of the 
principles of international peace and non- 
violent coexistence among peoples of diverse 
cultures and systems of government, and for 
other purposes. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill, which had been reported from the 
Committee on Foreign Relations, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

[Strike the part shown in black 
brackets and insert the part shown in 
italic] 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Peace 
Corps Charter for the 21st Century Act”. 
[SEC. 2. FINDINGS. 

[Congress makes the following findings: 

[(1) The Peace Corps was established in 
1961 to promote world peace and friendship 
through the service of American volunteers 
abroad. 

[(2) The three goals codified in the Peace 
Corps Act which have guided the Peace Corps 
and its volunteers over the years, can work 
in concert to promote global acceptance of 
the principles of international peace and 
nonviolent coexistence among peoples of di- 
verse cultures and systems of government. 

[(3) The Peace Corps has operated in 185 
countries with 165,000 Peace Corps volunteers 
since its establishment. 

[(4) The Peace Corps has sought to fulfill 
three goals, as follows: to help people in de- 
veloping nations meet basic needs, to pro- 
mote understanding of America’s values and 
ideals abroad, and to promote an under- 
standing of other peoples by Americans. 

[(5) After more than 40 years of operation, 
the Peace Corps remains the world’s premier 
international service organization dedicated 
to promoting grassroots development. 

[(6) The Peace Corps remains committed to 
sending well trained and well supported 
Peace Corps volunteers overseas to promote 
world peace, friendship, and grassroots devel- 
opment. 


The 
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[(7) The Peace Corps is an independent 
agency, and therefore no Peace Corps per- 
sonnel or volunteers should have any rela- 
tionship with any United States intelligence 
agency or be used to accomplish any other 
goal than the goals established by the Peace 
Corps Act. 

[(8) The Crisis Corps has been an effective 
tool in harnessing the skills and talents for 
returned Peace Corps volunteers and should 
be expanded to utilize to the maximum ex- 
tent the pool of talent from the returned 
Peace Corps volunteer community. 

[(9) The Peace Corps is currently operating 
with an annual budget of $275,000,000 in 70 
countries with 7,000 Peace Corps volunteers. 

[(10) There is deep misunderstanding and 
misinformation about American values and 
ideals in many parts of the world, particu- 
larly those with substantial Muslim popu- 
lations, and a greater Peace Corps presence 
in such places could foster greater under- 
standing and tolerance of those countries. 

[(11) Congress has declared that the Peace 
Corps should be expanded to sponsor a min- 
imum of 10,000 Peace Corps volunteers. 

[(12) President George W. Bush has called 
for the doubling of the number of Peace 
Corps volunteers in service in a fiscal year to 
15,000 volunteers in service by the end of fis- 
cal year 2007. 

[(13) Any expansion of the Peace Corps 
shall not jeopardize the quality of the Peace 
Corps volunteer experience, and therefore 
can only be accomplished by an appropriate 
increase in field and headquarters support 
staff. 

[(14) It would be extremely useful for the 
Peace Corps to establish an office of stra- 
tegic planning to evaluate existing programs 
and undertake long-term planning in order 
to facilitate the orderly expansion of the 
Peace Corps from its current size to the stat- 
ed objective of 15,000 volunteers in the field 
by the end of fiscal year 2007. 

[(15) The Peace Corps would benefit from 
the advice and council of a streamlined bi- 
partisan National Peace Corps Advisory 
Council composed of distinguished returned 
Peace Corps volunteers. 

LSEC. 3. DEFINITIONS. 

[In this Act: 

[(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees’? means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives. 

[(2) DIRECTOR.—The term  ‘‘Director”’ 
means the Director of the Peace Corps. 

[(3) PEACE CORPS VOLUNTEER.—The term 
“Peace Corps volunteer” means a volunteer 
or a volunteer leader under the Peace Corps 
Act. 

[(4) RETURNED PEACE CORPS VOLUNTEER.— 
The term ‘‘returned Peace Corps volunteer” 
means a person who has been certified by the 
Director as having served satisfactorily as a 
Peace Corps volunteer. 

[SEC. 4. RESTATEMENT OF INDEPENDENCE OF 
THE PEACE CORPS. 

[(a) IN GENERAL.—Section 2A of the Peace 
Corps Act (22 U.S.C. 2501-1) is amended by 
adding at the end the following new sen- 
tence: ‘‘As an independent agency, all re- 
cruiting of volunteers shall be undertaken 
solely by the Peace Corps.’’. 

[(b) DETAILS AND ASSIGNMENTS.—Section 
5(g¢) of the Peace Corps Act (22 U.S.C. 2504(g)) 
is amended by inserting after ‘‘Provided, 
That” the following: ‘‘such detail or assign- 
ment does not contradict the standing of 
Peace Corps volunteers as being independent 
from foreign policy-making and intelligence 
collection: Provided further, That’’. 
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[SEC. 5. REPORTS TO CONGRESS. 

[(a) CONSULTATIONS AND REPORTS CON- 
CERNING NEW INITIATIVES.—Section 11 of the 
Peace Corps Act (22 U.S.C. 2510) is amended— 

[(1) by inserting ‘‘(a) ANNUAL REPORTS.—”’ 
immediately before ‘“‘The President shall 
transmit’’; and 

[(2) by adding at the end thereof the fol- 
lowing: 

[‘‘(b) CONSULTATIONS AND REPORTS ON NEW 
INITIATIVES.—Thirty days prior to imple- 
menting any new initiative, the Director 
shall consult with the Peace Corps National 
Advisory Council established in section 12 
and shall submit to the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives a report describing 
the objectives that such initiative is in- 
tended to fulfill, an estimate of any costs 
that may be incurred as a result of the ini- 
tiative, and an estimate of any impact on ex- 
isting programs, including the impact on the 
safety of volunteers under this Act’’. 

[(b) COUNTRY SECURITY REPORTS.—Section 
11 of the Peace Corps Act (22 U.S.C. 2510), as 
amended by subsection (a), is further amend- 
ed by adding at the end the following: 

[‘‘(c) COUNTRY SECURITY REPORTS.—The Di- 
rector of the Peace Corps shall submit to the 
Committee on Foreign Relations of the Sen- 
ate and the Committee on International Re- 
lations of the House of Representatives a re- 
port annually on the status of security pro- 
cedures in any country in which the Peace 
Corps operates programs or is considering 
doing so. Each report shall include rec- 
ommendations when appropriate as to 
whether security conditions would be en- 
hanced by colocating volunteers with inter- 
national or local nongovernmental organiza- 
tions, or with the placement of multiple vol- 
unteers in one location.’’. 

[(c) REPORT ON STUDENT LOAN FORGIVE- 
NESS PROGRAMS.—Not later than 30 days 
after the date of enactment of this Act, the 
Director of the Peace Corps shall submit to 
the Committee on Foreign Relations of the 
Senate and the Committee on International 
Relations of the House of Representatives a 
report— 

((1) describing the student loan forgiveness 
programs currently available to Peace Corps 
volunteers upon completion of their service; 
and 

[(2) comparing such programs with other 
Government-sponsored student loan forgive- 
ness programs. 

[SEC. 6. SPECIAL VOLUNTEER RECRUITMENT 
AND PLACEMENT FOR COUNTRIES 
WHOSE GOVERNMENTS ARE SEEK- 
ING TO FOSTER GREATER UNDER- 
STANDING BY AND ABOUT THEIR 
CITIZENS. 

[(a) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Direc- 
tor shall submit a report to the appropriate 
congressional committees describing the ini- 
tiatives that the Peace Corps intends to pur- 
sue in order to solicit requests from eligible 
countries where the presence of Peace Corps 
volunteers would facilitate a greater under- 
standing that there exists a universe of com- 
monly shared human values and aspirations 
and would dispel unfounded fears and sus- 
picion among peoples of diverse cultures and 
systems of government, including peoples 
from countries with substantial Muslim pop- 
ulations. Such report shall include— 

[(1) a description of the recruitment strat- 
egies to be employed by the Peace Corps to 
recruit and train volunteers with the appro- 
priate language skills and interest in serving 
in such countries; and 

[(2) a list of the countries that the Direc- 
tor has determined should be priorities for 
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special recruitment and placement of Peace 
Corps volunteers. 

[(b) USE OF RETURNED PEACE CORPS VOLUN- 
TEERS.—Notwithstanding any other provi- 
sion of law, the Director is authorized and 
strongly urged to utilize the services of re- 
turned Peace Corps volunteers having lan- 
guage and cultural expertise, including those 
returned Peace Corps volunteers who may 
have served previously in countries with sub- 
stantial Muslim populations, in order to 
open or reopen Peace Corps programs in such 
countries. 

[(c) ALLOCATION OF FUNDS.—In addition to 
amounts authorized to be appropriated to 
the Peace Corps by section 11 for the fiscal 
years 2003, 2004, 2005, and 2006, there is au- 
thorized to be appropriated for the Peace 
Corps $5,000,000 each such fiscal year solely 
for the recruitment, training, and placement 
of Peace Corps volunteers in countries whose 
governments are seeking to foster greater 
understanding by and about their citizens. 
[SEC. 7. GLOBAL INFECTIOUS DISEASES INITIA- 

TIVE. 


[(a) IN GENERAL.—The Director, in co- 
operation with the Centers for Disease Con- 
trol and Prevention, the National Institutes 
of Health, the World Health Organization 
and the Pan American Health Organization, 
local public health officials, shall develop a 
program of training for all Peace Corps vol- 
unteers in the areas of education, preven- 
tion, and treatment of infectious diseases in 
order to ensure that all Peace Corps volun- 
teers make a contribution to the global cam- 
paign against such diseases. 

[(b) DEFINITIONS.—In this section: 

[(1) AIDS.—The term “AIDS” means the 
acquired immune deficiency syndrome. 

[(2) HIV.—The term “HIV” means the 
human immunodeficiency virus, the patho- 
gen that causes AIDS. 

[(3) HIV/AIDS.—The term “HIV/AIDS” 
means, with respect to an individual, an in- 
dividual who is infected with HIV or living 
with AIDS. 

[(4) INFECTIOUS DISEASES.—The term ‘‘in- 
fectious diseases” means HIV/AIDS, tuber- 
culosis, and malaria. 

LSEC. 8. PEACE CORPS ADVISORY COUNCIL. 

[Section 12 of the Peace Corps Act (22 
U.S.C. 2511; relating to the Peace Corps Na- 
tional Advisory Council) is amended— 

[(1) by amending subsection (b)(2)(D) to 
read as follows: 

[‘‘“(D) make recommendations for utilizing 
the expertise of returned Peace Corps volun- 
teers in fulfilling the goals of the Peace 
Corps.”’; 

[(2) in subsection (c)— 

[(A) by striking paragraph (1); 

[(B) by redesignating paragraphs (2) and (8) 
as paragraphs (1) and (2), respectively; 

[(C) in paragraph (1) (as so redesignated)— 

[G) in subparagraph (A)— 

LD by striking ‘‘fifteen’’ 
“seven”; 

[Ld] by striking the second sentence and 
inserting the following: ‘‘All of the members 
shall be former Peace Corps volunteers, and 
not more than four shall be members of the 
same political party.”’; 

[Gi) by amending subparagraph (D) to read 
as follows: 

[‘‘“(D) The members of the Council shall be 
appointed to 2-year terms.’’; 

[Gii) by striking subparagraphs (B), (E), 
and (H); and 

[(iv) by redesignating subparagraphs (C), 
(D), (F), (G), and (I) as subparagraphs (B), 
(C), (D), (Œ), and (F), respectively; 

[(3) by amending subsection (g) to read as 
follows: 


and inserting 


20944 


[‘‘(¢) CHAIR.—The President shall des- 
ignate one of the voting members of the 
Council as Chair, who shall serve in that ca- 
pacity for a period not to exceed two years.”’; 

[(4) by amending subsection (h) to read as 
follows: 

L (h) MEETINGS.—The Council shall hold a 
regular meeting during each calendar quar- 
ter at a date and time to be determined by 
the Chair of the Council.’’; and 

[(5) by amending subsection (i) to read as 
follows: 

[‘‘(i) REPORT.—Not later than July 30, 2003, 
and annually thereafter, the Council shall 
submit a report to the President and the Di- 
rector of the Peace Corps describing how the 
Council has carried out its functions under 
subsection (b)(2).’’. 

[SEC. 9. READJUSTMENT ALLOWANCES. 

[The Peace Corps Act is amended— 

[(1) in section 5(c) (22 U.S.C. 2504(c)), by 
striking ‘‘$125’’ and inserting ‘‘$275’’; and 

[(2) in section 6(1) (22 U.S.C. 2505(1)), by 
striking ‘‘$125’’ and inserting ‘‘$275’’. 

[SEC. 10. PROGRAMS AND PROJECTS OF RE- 
TURNED PEACE CORPS VOLUN- 
TEERS TO PROMOTE THE GOALS OF 
THE PEACE CORPS. 

[(a) PURPOSE.—The purpose of this section 
is to provide support for returned Peace 
Corps volunteers to develop programs and 
projects to promote the objectives of the 
Peace Corps, as set forth in section 2 of the 
Peace Corps Act. 

[(b) GRANTS TO CERTAIN NONPROFIT COR- 
PORATIONS.— 

[(1) GRANT AUTHORITY.—To carry out the 
purpose of this section, and subject to the 
availability of appropriations, the Director 
of the Corporation for National and Commu- 
nity Service shall award grants on a com- 
petitive basis to private nonprofit corpora- 
tions that are established in the District of 
Columbia for the purpose of serving as incu- 
bators for returned Peace Corps volunteers 
seeking to use their knowledge and expertise 
to undertake community-based projects to 
carry out the goals of the Peace Corps Act. 

[(2) ELIGIBILITY FOR GRANTS.—To be eligi- 
ble to compete for grants under this section, 
a nonprofit corporation must have a board of 
directors composed of returned Peace Corps 
volunteers with a background in community 
service, education, or health. The director of 
the corporation (who may also be a board 
member of the nonprofit corporation) shall 
also be a returned Peace Corps volunteer 
with demonstrated management expertise in 
operating a nonprofit corporation. The stat- 
ed purpose of the nonprofit corporation shall 
be to act solely as an intermediary between 
the Corporation for National and Commu- 
nity Service and individual returned Peace 
Corps volunteers seeking funding for projects 
consistent with the goals of the Peace Corps. 
The nonprofit corporation may act as the ac- 
countant for individual volunteers for pur- 
poses of tax filing and audit responsibilities. 

[(c) GRANT REQUIREMENTS.—Such grants 
shall be made pursuant to a grant agreement 
between the Director and the nonprofit cor- 
poration that requires that— 

[(1) grant funds will only be used to sup- 
port programs and projects described in sub- 
section (a) pursuant to proposals submitted 
by returned Peace Corps volunteers (either 
individually or cooperatively with other re- 
turned volunteers); 

[(2) the nonprofit corporation give consid- 
eration to funding individual projects or pro- 
grams by returned Peace Corps volunteers up 
to $100,000; 

[(3) not more than 20 percent of funds 
made available to the nonprofit corporation 
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will be used for the salaries, overhead, or 
other administrative expenses of the non- 
profit corporation; and 

[(4) the nonprofit corporation will not re- 
ceive grant funds under this section for more 
than two years unless the corporation has 
raised private funds, either in cash or in kind 
for up to 40 percent of its annual budget. 

[(d) FuUNDING.—Of the funds available to 
the Corporation for National and Commu- 
nity Service for fiscal year 2003 or any fiscal 
year thereafter, not to exceed $10,000,000 
shall be available for each such fiscal year to 
carry out the grant program established 
under this section. 

[(e) STATUS OF THE FUND.—Nothing in this 
section shall be construed to make any non- 
profit corporation supported under this sec- 
tion an agency or establishment of the 
United States Government or to make the 
members of the board of directors or any of- 
ficer or employee of such corporation an offi- 
cer or employee of the United States. 

[(f) FACTORS IN AWARDING GRANTS.—In de- 
termining the number of private nonprofit 
corporations to award grants to in any fiscal 
years, the Director should balance the num- 
ber of organizations against the overhead 
costs that divert resources from project 
funding. 

[(g) CONGRESSIONAL OVERSIGHT.—Grant re- 
cipients under this section shall be subject 
to the appropriate oversight procedures of 
Congress. 

[SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

[(a) IN GENERAL.—Section 3(b)(1) of the 
Peace Corps Act (22 U.S.C. 2502(b)(1)) is 
amended— 

[() by striking ‘2002, and”? and inserting 
‘*2002,’’; and 

[(2) by inserting before the period the fol- 
lowing: ‘‘, $465,000,000 for fiscal year 2004, 
$500,000,000 for fiscal year 2005, $560,000,000 for 
fiscal year 2006, and $560,000,000 for fiscal 
year 2007”. 

[(b) INCREASE IN PEACE CORPS VOLUNTEER 
STRENGTH.—Section 3(c) of the Peace Corps 
Act (22 U.S.C. 2502(c)) is amended by adding 
the following new subsection at the end 
thereof: 

[‘‘(d) In addition to the amounts author- 
ized to be appropriated in this section, there 
are authorized to be appropriated such addi- 
tional sums as may be necessary to achieve 
a volunteer corps of 15,000 as soon as prac- 
ticable taking into account the security of 
volunteers and the effectiveness of country 
programs.’’.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Peace Corps 
Charter for the 21st Century Act’’. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The Peace Corps was established in 1961 to 
promote world peace and friendship through the 
service of American volunteers abroad. 

(2) The three goals codified in the Peace Corps 
Act which have guided the Peace Corps and its 
volunteers over the years, can work in concert 
to promote global acceptance of the principles of 
international peace and nonviolent coexistence 
among peoples of diverse cultures and systems of 
government. 

(3) The Peace Corps has operated in 135 coun- 
tries with 165,000 Peace Corps volunteers since 
its establishment. 

(4) The Peace Corps has sought to fulfill three 
goals, as follows: to help people in developing 
nations meet basic needs, to promote under- 
standing of America’s values and ideals abroad, 
and to promote an understanding of other peo- 
ples by Americans. 

(5) After more than 40 years of operation, the 
Peace Corps remains the world’s premier inter- 
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national service organization dedicated to pro- 
moting grassroots development. 

(6) The Peace Corps remains committed to 
sending well trained and well supported Peace 
Corps volunteers overseas to promote peace, 
friendship, and international understanding. 

(7) The Peace Corps is an independent agen- 
cy, and therefore no Peace Corps personnel or 
volunteers should be used to accomplish any 
other goal than the goals established by the 
Peace Corps Act. 

(8) The Crisis Corps has been an effective tool 
in harnessing the skills and talents for returned 
Peace Corps volunteers and should be expanded 
to utilize to the maximum extent the talent pool 
of returned Peace Corps volunteers. 

(9) The Peace Corps is currently operating 
with an annual budget of $275,000,000 in 70 
countries with 7,000 Peace Corps volunteers. 

(10) There is deep misunderstanding and mis- 
information about American values and ideals 
in many parts of the world, particularly those 
with substantial Muslim populations, and a 
greater Peace Corps presence in such places 
could foster greater understanding and toler- 
ance. 

(11) Congress has declared that the Peace 
Corps should be expanded to sponsor a minimum 
of 10,000 Peace Corps volunteers. 

(12) President George W. Bush has called for 
the doubling of the number of Peace Corps vol- 
unteers in service. 

(13) Any expansion of the Peace Corps shall 
not jeopardize the quality of the Peace Corps 
volunteer experience, and therefore can only be 
accomplished by an appropriate increase in field 
and headquarters support staff. 

(14) In order to ensure that proposed expan- 
sion of the Peace Corps preserves the integrity 
of the program and the security of volunteers, 
the integrated Planning and Budget System 
supported by the Office of Planning and Policy 
Analysis should continue its focus on strategic 
planning. 

(15) A streamlined, bipartisan National Peace 
Corps Advisory Council composed of distin- 
guished returned Peace Corps volunteers and 
other individuals, with diverse backgrounds and 
expertise, can be a source of ideas and sugges- 
tions that may be useful to the Director of the 
Peace Corps as he discharges his duties and re- 
sponsibilities as head of the agency. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional 
committees’’ means the Committee on Foreign 
Relations of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives. 

(2) DIRECTOR.—The term ‘‘Director’’ 
the Director of the Peace Corps. 

(3) PEACE CORPS VOLUNTEER.—The_ term 
“Peace Corps volunteer” means a volunteer or a 
volunteer leader under the Peace Corps Act. 

(4) RETURNED PEACE CORPS VOLUNTEER.—The 
term “returned Peace Corps volunteer” means a 
person who has been certified by the Director as 
having served satisfactorily as a Peace Corps 
volunteer. 

SEC. 4. RESTATEMENT OF INDEPENDENCE OF 
THE PEACE CORPS. 

(a) IN GENERAL.—Section 2A of the Peace 
Corps Act (22 U.S.C. 2501-1) is amended by add- 
ing at the end the following new sentence: “As 
an independent agency, all recruiting of volun- 
teers shall be undertaken primarily by the Peace 
Corps.’’. 

(b) DETAILS AND ASSIGNMENTS.—Section 5(g) 
of the Peace Corps Act (22 U.S.C. 2504(g)) is 
amended by inserting after “Provided, That” 
the following: “such detail or assignment does 
not contradict the standing of Peace Corps vol- 
unteers as being independent: Provided further, 
That”. 


means 


October 16, 2002 


SEC. 5. REPORTS AND CONSULTATIONS. 


(a) ANNUAL REPORTS; CONSULTATIONS ON NEW 
INITIATIVES.—Section 11 of the Peace Corps Act 
(22 U.S.C. 2510) is amended by striking the sec- 
tion heading and the text of section 11 and in- 
serting the following: 

“SEC. 11. ANNUAL REPORTS; CONSULTATIONS ON 
NEW INITIATIVES. 


“(a) ANNUAL REPORTS.—The Director shall 
transmit to Congress, at least once in each fiscal 
year, a report on operations under this Act. 
Each report shall contain information— 

“(1) describing efforts undertaken to improve 
coordination of activities of the Peace Corps 
with activities of international voluntary service 
organizations, such as the United Nations vol- 
unteer program, and of host country voluntary 
service organizations, including— 

“(A) a description of the purpose and scope of 
any development project which the Peace Corps 
undertook during the preceding fiscal year as a 
joint venture with any such international or 
host country voluntary service organizations; 
and 

“(B) recommendations for improving coordi- 
nation of development projects between the 
Peace Corps and any such international or host 
country voluntary service organizations; 

“(2) describing— 

“(A) any major new initiatives that the Peace 
Corps has under review for the upcoming fiscal 
year, and any major initiatives that were under- 
taken in the previous fiscal year that were not 
included in prior reports to the Congress; 

“(B) the rationale for undertaking such new 
initiatives; 

“(C) an estimate of the cost of such initia- 
tives; and 

“(D) the impact on the safety of volunteers; 

“(3) describing in detail the Peace Corp’s 
plans for doubling the number of volunteers 
from 2002 levels, including a five-year budget 
plan for reaching that goal; and 

“(4) describing standard security procedures 
for any country in which the Peace Corps oper- 
ates programs or is considering doing so, as well 
as any special security procedures contemplated 
because of changed circumstances in specific 
countries, and assessing whether security condi- 
tions would be enhanced— 

“(A) by colocating volunteers with inter- 
national or local nongovernmental organiza- 
tions; or 

“(B) with the placement of multiple volun- 
teers in one location. 

“(b) CONSULTATIONS ON NEW INITIATIVES.— 
The Director of the Peace Corps should consult 
with the appropriate congressional committees 
with respect to any major new initiatives not 
previously discussed in the latest annual report 
submitted to Congress under subsection (a) or in 
budget presentations. Wherever possible, such 
consultations should take place prior to the ini- 
tiation of such initiatives, but in any event as 
soon as practicable thereafter.’’. 

(b) ONE TIME REPORT ON STUDENT LOAN FOR- 
GIVENESS PROGRAMS.—Not later than 30 days 
after the date of enactment of this Act, the Di- 
rector shall submit to the appropriate congres- 
sional committees a report— 

(1) describing the student loan forgiveness 
programs currently available to Peace Corps vol- 
unteers upon completion of their service; and 

(2) comparing such programs with other Gov- 
ernment-sponsored student loan forgiveness pro- 
grams; and 

(3) recommending any additional student loan 
forgiveness programs which could attract more 
applicants from more low and middle income ap- 
plicants facing high student loan obligations. 
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SEC. 6. SPECIAL VOLUNTEER RECRUITMENT AND 
PLACEMENT FOR COUNTRIES WHOSE 
GOVERNMENTS ARE SEEKING TO 
FOSTER GREATER UNDERSTANDING 
BETWEEN THEIR CITIZENS AND THE 
UNITED STATES. 

(a) REPORT.—Not later than 60 days after the 
date of enactment of this Act, the Director shall 
submit a report to the appropriate congressional 
committees describing the initiatives that the 
Peace Corps intends to pursue with eligible 
countries where the presence of Peace Corps vol- 
unteers would facilitate a greater understanding 
that there exists a universe of commonly shared 
human values and aspirations. Such report 
shall include— 

(1) a description of the recruitment strategies 
to be employed by the Peace Corps to recruit 
and train volunteers with the appropriate lan- 
guage skills and interest in serving in such 
countries; and 

(2) a list of the countries that the Director has 
determined should be priorities for special re- 
cruitment and placement of Peace Corps volun- 
teers. 

(b) USE OF RETURNED PEACE CORPS VOLUN- 
TEERS.—Notwithstanding any other provision of 
law, the Director is authorized and strongly 
urged to utilize the services of returned Peace 
Corps volunteers having language and cultural 
expertise, including those returned Peace Corps 
volunteers who may have served previously in 
countries with substantial Muslim populations, 
in order to open or reopen Peace Corps programs 
in such countries. 

SEC. 7. GLOBAL INFECTIOUS DISEASES INITIA- 
TIVE. 

(a) IN GENERAL.—The Director, in cooperation 
with international public health experts such as 
the Centers for Disease Control and Prevention, 
the National Institutes of Health, the World 
Health Organization, the Pan American Health 
Organization, and local public health officials 
shall develop a program of training for all Peace 
Corps volunteers in the areas of education, pre- 
vention, and treatment of infectious diseases in 
order to ensure that all Peace Corps volunteers 
make a contribution to the global campaign 
against such diseases. 

(b) DEFINITIONS.—In this section: 

(1) AIDS.—The term “AIDS” means the ac- 
quired immune deficiency syndrome. 

(2) HIV.—The term “HIV” means the human 
immunodeficiency virus, the pathogen that 
causes AIDS. 

(3) HIV/AIDS.—The term “HIV/AIDS” means, 
with respect to an individual, an individual who 
is infected with HIV or living with AIDS. 

(4) INFECTIOUS DISEASES.—The term “‘infec- 
tious diseases” means HIV/AIDS, tuberculosis, 
and malaria. 

SEC. 8. PEACE CORPS ADVISORY COUNCIL. 

Section 12 of the Peace Corps Act (22 U.S.C. 
2511; relating to the Peace Corps National Advi- 
sory Council) is amended— 

(1) by amending subsection (b)(2)(D) to read 
as follows: 

“(D) make recommendations for utilizing the 
expertise of returned Peace Corps volunteers in 
fulfilling the goals of the Peace Corps.’’; 

(2) in subsection (c)— 

(A) in paragraph (2)(A)— 

(i) in the first sentence, by striking ‘‘fifteen”’ 
and inserting ‘‘seven’’; and 

(ii) by striking the second sentence and insert- 
ing the following: “Four of the members shall be 
former Peace Corps volunteers, at least one of 
whom shall have been a former staff member 
abroad or in the Washington headquarters, and 
not more than four shall be members of the same 
political party.’’; 

(B) by amending subparagraph (D) to read as 
follows: 

“(D) The members of the Council shall be ap- 
pointed to 2-year terms.’’; 
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(C) by striking subparagraphs (B) and (H); 
and 

(D) by redesignating subparagraphs (C), (D), 
(E), (F), (G), and (I) as subparagraphs (B), (C), 
(D), (E), (F), and (G), respectively; 

(3) by amending subsection (g) to read as fol- 
lows: 

“(g) CHAIR.—The President shall designate 
one of the voting members of the Council as 
Chair, who shall serve in that capacity for a pe- 
riod not to exceed two years. ”; 

(4) by amending subsection (h) to read as fol- 
lows: 

“(h) MEETINGS.—The Council shall hold a 
regular meeting during each calendar quarter at 
a date and time to be determined by the Chair 
of the Council. ”; and 

(5) by amending subsection (i) to read as fol- 
lows: 

“(i) REPORT.—Not later than July 30, 2003, 
and annually thereafter, the Council shall sub- 
mit a report to the President and the Director of 
the Peace Corps describing how the Council has 
carried out its functions under subsection 
(0)(2).”’. 

SEC. 9. READJUSTMENT ALLOWANCES. 

The Peace Corps Act is amended— 

(1) in section 5(c) (22 U.S.C. 2504(c)), by strik- 
ing ‘‘$125”’ and inserting ‘‘$275’’; and 

(2) in section 6(1) (22 U.S.C. 2505(1)), by strik- 
ing “$125” and inserting ‘‘$275’’. 

SEC. 10. PROGRAMS AND PROJECTS OF RE- 
TURNED PEACE CORPS VOLUNTEERS 
TO PROMOTE THE GOALS OF THE 
PEACE CORPS. 

(a) PURPOSE.—The purpose of this section is 
to provide support for returned Peace Corps vol- 
unteers to develop and carry out programs and 
projects to promote the third purpose of the 
Peace Corps Act, as set forth in section 2(a) of 
that Act (22 U.S.C. 2501(a)), by promoting a bet- 
ter understanding of other peoples on the part 
of the American people. 

(b) GRANTS TO CERTAIN NONPROFIT CORPORA- 
TIONS.— 

(1) GRANT AUTHORITY.—To carry out the pur- 
pose of this section, and subject to the avail- 
ability of appropriations, the Chief Executive 
Officer of the Corporation for National and 
Community Service (referred to in this section as 
the ‘‘Corporation’’) shall award grants on a 
competitive basis to private nonprofit corpora- 
tions for the purpose of enabling returned Peace 
Corps volunteers to use their knowledge and ex- 
pertise to develop and carry out the programs 
and projects described in subsection (a). 

(2) PROGRAMS AND PROJECTS.—Such programs 
and projects may include— 

(A) educational programs designed to enrich 
the knowledge and interest of elementary school 
and secondary school students in the geography 
and cultures of other countries where the volun- 
teers have served; 

(B) projects that involve partnerships with 
local libraries to enhance community knowledge 
about other peoples and countries; and 

(C) audio-visual projects that utilize materials 
collected by the volunteers during their service 
that would be of educational value to commu- 
nities. 

(3) ELIGIBILITY FOR GRANTS.—To be eligible to 
compete for grants under this section, a non- 
profit corporation shall have a board of direc- 
tors composed of returned Peace Corps volun- 
teers with a background in community service, 
education, or health. The nonprofit corporation 
shall meet all appropriate Corporation manage- 
ment requirements, as determined by the Cor- 
poration. 

(c) GRANT REQUIREMENTS.—Such grants shall 
be made pursuant to a grant agreement between 
the Corporation and the nonprofit corporation 
that requires that— 

(1) the grant funds will only be used to sup- 
port programs and projects described in sub- 
section (a) pursuant to proposals submitted by 
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returned Peace Corps volunteers (either individ- 
ually or cooperatively with other returned vol- 
unteers); 

(2) the nonprofit corporation will give consid- 
eration to funding individual programs or 
projects by returned Peace Corps volunteers, in 
amounts of not more than $100,000, under this 
section; 

(3) not more than 20 percent of the grant 
funds made available to the nonprofit corpora- 
tion will be used for the salaries, overhead, or 
other administrative expenses of the nonprofit 
corporation; 

(4) the nonprofit corporation will not receive 
grant funds for programs or projects under this 
section for a third or subsequent year unless the 
nonprofit corporation makes available, to carry 
out the programs or projects during that year, 
non-Federal contributions— 

(A) in an amount not less than $2 for every $3 
of Federal funds provided through the grant; 
and 

(B) provided directly or through donations 
from private entities, in cash or in kind, fairly 
evaluated, including plant, equipment, or serv- 
ices; and 

(5) the nonprofit corporation shall manage, 
monitor, and submit reports to the Corporation 
on each program or project for which the non- 
profit corporation receives a grant under this 
section. 

(d) STATUS OF THE FUND.—Nothing in this 
section shall be construed to make any non- 
profit corporation supported under this section 
an agency or establishment of the Federal Gov- 
ernment or to make the members of the board of 
directors or any officer or employee of such non- 
profit corporation an officer or employee of the 
United States. 

(e) FACTORS IN AWARDING GRANTS.—In deter- 
mining the number of nonprofit corporations to 
receive grants under this section for any fiscal 
year, the Corporation— 

(1) shall take into consideration the need to 
minimize overhead costs that direct resources 
from the funding of programs and projects; and 

(2) shall seek to ensure a broad geographical 
distribution of grants for programs and projects 
under this section. 

(f) CONGRESSIONAL OVERSIGHT.—Gyrant recipi- 
ents under this section shall be subject to the 
appropriate oversight procedures of Congress. 

(g) FUNDING.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated to carry out this section $10,000,000. 
Such sum shall be in addition to funds made 
available to the Corporation under Federal law 
other than this section. 

(2)  AVAILABILITY.—Amounts appropriated 
pursuant to paragraph (1) are authorized to re- 
main available until expended. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

Section 3(b)(1) of the Peace Corps Act (22 
U.S.C. 2502(b)(1)) is amended— 

(1) by striking ‘2002, and” 
“2002,”’; and 

(2) by inserting before the period the fol- 
lowing: ‘‘, $465,000,000 for fiscal year 2004, 
$500,000,000 for fiscal year 2005, $560,000,000 for 
fiscal year 2006, and $560,000,000 for fiscal year 
2007”. 


Mr. DODD. Mr. President, I rise 
today to express my satisfaction with 
last night’s passage by unanimous con- 
sent of S. 2667, the Peace Corps Charter 
for the 21st Century Act. I would like 
to thank Gaddi Vasquez and the staff 
of the Peace Corps for their willingness 
to work with me to come up with a bill 
that I believe will make it possible for 
the President to achieve the goal that 
he set during the State of the Union 
address in January, namely the dou- 


and inserting 
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bling of the size of the Peace Corps 
over the next several years. I am proud 
of the bill we have passed, and I am 
confident that the provisions it con- 
tains will help us continue to fulfill 
President Kennedy’s original vision of 
the Peace Corps as an American volun- 
teer service dedicated to ‘‘promoting 
world peace and friendship.” 

It is always with tremendous fond- 
ness and pride that I speak of the 
Peace Corps, as it gives me occasion to 
recall my own years as a volunteer in 
the Dominican Republic. I have often 
spoken of how these 2 years changed 
my life. Indeed, living and working 
outside of the United States and seeing 
the way other nations operated for the 
first time, I grew to appreciate our na- 
tion more and more, and developed a 
strong sense of what it means to be an 
American. I was proud to share my ex- 
perience as an American citizen with 
the people I was there to help. Those 2 
years were invaluable to me, and truly 
brought home to me the value of public 
service. 

As remarkable as the success of the 
Peace Corps has been, and as important 
a symbol and example it is of public 
service, in the aftermath of the tragic 
attacks on America on September 11, it 
has become something more. It has be- 
come a necessity. The terrorist attacks 
of last year have shown us that the 
world has become a much smaller 
place. The United States can no longer 
afford to neglect certain countries, or 
certain parts of the world. We need to 
find ways to help developing countries 
meet their basic needs, and we need to 
do so now. We especially need to act in 
places where the citizens are particu- 
larly unfamiliar with American values. 
Now, more than ever, Peace Corps vol- 
unteers play a pivotal role in helping 
us achieve a greater understanding of 
America abroad, especially in predomi- 
nantly Muslim countries. 

However, if we are to expand the 
aims of the Peace Corps, to broaden its 
scope, and to send our volunteers into 
more countries, then we must provide 
the Peace Corps with a new charter and 
adequate resources to safely and effec- 
tively pursue these objectives. I believe 
that the legislation that passed the 
Senate last night, the Peace Corps 
Charter for the 21st Century Act, will 
go a long way to meeting anticipated 
funding needs, as well as charting the 
future course for this valuable organi- 
zation. 

I believe that the Peace Corps Char- 
ter for the 21st Century Act will do an 
excellent job of modifying the Peace 
Corps Act to better meet the needs of 
both our volunteers and an expanding 
and changing organization. The Peace 
Corps is a truly remarkable institution 
in America, a symbol of the very best 
of our ideals of service, sacrifice, and 
self-reliance. Our volunteers are to be 
commended again for their enduring 
commitment to these ideals, and for 
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the way they are able to communicate 
the message of the Peace Corps 
throughout the world. They deserve 
the very best from us, and the passage 
of the Peace Corps Charter for the 21st 
Century Act is an important step to- 
ward fulfilling our responsibility to the 
Peace Corps and its volunteers. 

Mr. BIDEN. Mr. President, I support 
S. 2667, The Peace Corps Charter for 
the 21st Century Act. I commend Sen- 
ator Dopp for developing this legisla- 
tion and for working closely with the 
administration to advance it through 
the Foreign Relations Committee, 
where last week it was reported unani- 
mously. Support for the Peace Corps is 
not, and should not be, a partisan 
issue. Senator DODD’s quiet work in 
moving this legislation forward is a 
testament to that principle. 

From promoting environmental con- 
servation, to teaching primary school 
classes; from working to increase food 
production to training health care 
workers, Peace Corps volunteers do a 
lot of good throughout the world. Since 
the organization was founded 40 years 
ago, over 165,000 volunteers have served 
in 135 countries. If you multiply that 
number by the number of people 
reached by each volunteer, the phe- 
nomenal impact of the Peace Corps be- 
comes apparent. Our Peace Corps vol- 
unteers represent, in many ways, U.S. 
diplomacy at its best—reaching remote 
communities as well as urban neigh- 
borhoods, and helping people improve 
their lives in immeasurable ways. 

The Peace Corps is stronger and more 
popular than ever. Since January, the 
organization estimates that there has 
been a 300 percent increase in inquiries 
from potential volunteers. We must en- 
sure that the Peace Corps has the nec- 
essary resources to capture and utilize 
this unprecedented surge in interest. 

For these reasons, I am pleased to 
support S. 2667, which goes a long way 
in advancing and strengthening the 
Peace Corps. The legislation authorizes 
yearly increases in funding for the 
Peace Corps to $560 million in fiscal 
year 2007, in order to double the num- 
ber of volunteers over the next 5 years. 
This increase in funding and volunteer 
capacity is long overdue, and is now 
more crucial than ever. 

Furthermore, the bill calls for the 
Peace Corps to develop a strategy for 
special placement of volunteers in 
countries whose governments are seek- 
ing to foster greater understanding be- 
tween their citizens and the United 
States, particularly in countries with 
significant Muslim populations. 
Through person-to-person contact, 
Peace Corps volunteers can make great 
strides in eroding the deep misconcep- 
tions of the United States that exist in 
many cultures. The volunteers give a 
human face to the term “American,” 
bringing personal knowledge of our 
ideals and attitudes to communities all 
over the world. 
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The legislation also establishes a 
global infectious disease initiative to 
comprehensively train Peace Corps vol- 
unteers in the education, prevention 
and treatment of the infectious dis- 
eases HIV/AIDS, tuberculosis and ma- 
laria. The HIV/AIDS epidemic has 
killed more people than the bubonic 
plague of the Middle Ages. Five million 
people were infected with HIV/AIDS in 
the past year alone, creating an un- 
thinkable number of orphans world- 
wide. In some countries, the disease 
threatens to wipe out an entire genera- 
tion. Tuberculosis and malaria have 
also caused millions more preventable 
deaths. It is imperative that Peace 
Corps volunteers be equipped with the 
knowledge and resources to protect 
their health, and that of the commu- 
nities in which they serve, to the 
greatest extent possible. 

Again, I congratulate and thank Sen- 
ator DODD for his enduring allegiance 
to the Peace Corps. At a time when we 
must do all we can to promote mutual 
understanding worldwide, this legisla- 
tion is an important effort to strength- 
en the Peace Corps, the United States’ 
most valuable international volunteer 
program. 

Mr. REID. Mr. President, I note that 
Senator DODD is the sponsor of this leg- 
islation. He was in the Peace Corps, so 
it is totally appropriate that this mat- 
ter would be sponsored by him as the 
lead sponsor. 

I ask unanimous consent that the 
committee substitute amendment be 
agreed to, the bill, as amended, be read 
a third time and passed, and that the 
motion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements to this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The committee amendment, in the 
nature of a substitute, was agreed to. 

The bill (S. 2667), as amended, was 
read the third time and passed. 


EE 


ESTABLISHING NEW NON- 
IMMIGRANT CLASSES FOR BOR- 
DER COMMUTER STUDENTS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H.R. 4967, which 
is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4967) to establish new non- 
immigrant classes for border commuter stu- 
dents. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to this 
matter be printed in the RECORD. 


The 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The bill (H.R. 4967) was read the third 
time and passed. 


EE 


AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of S. Res. 348, sub- 
mitted earlier today by the two lead- 
ers. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 343) to authorize rep- 
resentation by the Senate Legal Counsel in 
Newdow v. Eagen, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. Mr. President, this 
resolution concerns a civil action com- 
menced in the United States District 
Court for the District of Columbia 
against Secretary Jeri Thomson, Fi- 
nancial Clerk Timothy Wineman, their 
counterparts in the House of Rep- 
resentatives, the Congress, and the 
United States. 

The plaintiff in this case, Mr. Mi- 
chael Newdow, is the individual chal- 
lenging the constitutionality of the 
Pledge of Allegiance in California. Mr. 
Newdow alleges in this action that the 
disbursement of public funds to the of- 
fices of the congressional chaplains 
violates the First and Fifth Amend- 
ments to the Constitution, and Article 
VI. 

Both the United States Supreme 
Court and the United States Court of 
Appeals for the District of Columbia 
Circuit have already established the 
constitutionality of the congressional 
chaplaincies, which date from 1789. In 
the landmark Supreme Court decision 
Marsh v. Chambers, 463 U.S. 788 (1988), 
the Supreme Court unequivocally re- 
jected a challenge to the constitu- 
tionality of Nebraska’s legislative 
chaplain. It stated that given the ‘‘un- 
ambiguous and unbroken history” of 
legislative chaplains, the ‘‘practice of 
opening legislative sessions with pray- 
er has become part of the fabric of our 
society” and is not ‘‘an ‘establishment’ 
of religion or a step toward establish- 
ment; it is simply a tolerable acknowl- 
edgement of beliefs widely held among 
the people of this country.” Id. at 792. 
Several months later, the United 
States Court of Appeals for the District 
of Columbia Circuit, sitting en banc, 
dismissed a constitutional challenge to 
the Congressional chaplains. Murray v. 
Buchanan, 720 F.2d 689 (D.C. Cir. 1983) 
(en banc). It stated that the Supreme 
Court ‘‘answered the question pre- 
sented in Marsh with unmistakable 
clarity: The ‘practice of opening each 
legislative day with a prayer by chap- 
lain paid by the State [does not] 
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violate[] the Establishment Clause of 
the First Amendment.” Id. at 690 
(quoting Marsh, 463 U.S. at 784). 

This resolution authorizes the Senate 
legal counsel to represent Secretary 
Thompson and Mr. Wineman to seek 
dismissal of this action. 

Mr. REID. Mr. President, I ask unan- 
imous consent the resolution and the 
preamble be agreed to, the motion to 
reconsider be laid upon the table, and 
that any statements in relation there- 
to be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 343 

Whereas, Secretary Jeri Thomson and Fi- 
nancial Clerk Timothy Wineman have been 
named as defendants in the case of Newdow 
v. Eagen, et al., Case No. 1:02CV01704, now 
pending in the United States District Court 
for the District of Columbia; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to represent 
officers and employees of the Senate in civil 
actions with respect to their official respon- 
sibilities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Secretary Thomson 
and Mr. Wineman in the case of Newdow v. 
Eagen, et al. 


343) was 


Ee 


AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to S. 
Res. 344. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 344) to authorize rep- 
resentation by the Senate Legal Counsel in 
Manshardt v. Federal Judicial Qualifications 
Committee, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. Mr. President, an un- 
successful applicant for U.S. Attorney 
in Los Angeles has commenced a civil 
action in Federal court in California 
against Senator FEINSTEIN, Senator 
BOXER, a prominent Republican busi- 
nessman and political leader in Cali- 
fornia, and a judicial screening panel 
set up by these defendants, to chal- 
lenge the use of this screening panel to 
identify potential nominees for Federal 
District Court judgeships in California. 
Specifically, the plaintiff alleges that 
the use of informal screening panels to 
develop lists of potential judicial nomi- 
nees violates the Federal Advisory 
Committee Act, the Government in the 
Sunshine Act, and the separation of 
powers. 

The laws underlying this suite do not 
apply to the Senate, and the Speech or 
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Debate Clause bars suits against legis- 
lators for the performance of their du- 
ties under the Constitution. Thus, 
there is no legal basis for suing Sen- 
ators for their role in forming, appoint- 
ing, or relying on judicial screening 
panels. 

Further, the use of informal judicial 
selection panels to identify potential 
judicial nominees as a part of the ad- 
vice and consent function has a long 
and respected history. Also, the Su- 
preme Court’s holding in Public Citizen 
versus U.S. Department of Justice that 
the Federal Advisory Committee Act 
does not apply to the longstanding 
practice of soliciting views on prospec- 
tive judicial nominees from an Amer- 
ican Bar Association committee pro- 
vides ample support for the challenged 
practice. 

This resolution would authorize the 
Senate legal counsel to represent the 
Senators sued in this action to protect 
their role in the advice and consent 
process by which the President and the 
Senate share responsibility for the ap- 
pointment of Federal judges under the 
Constitution. 

Mr. REID. Mr. President, I ask unan- 
imous consent the resolution and pre- 
amble be agreed to, the motion to re- 
consider be laid on the table, and that 
any statements in relation thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 344 

Whereas, Senators Dianne Feinstein and 
Barbara Boxer have been named as defend- 
ants in the case of Manshardt v. Federal Judi- 
cial Qualifications Committee, et al., Case No. 
02-4484 AHM, now pending in the United 
States District Court for the Central District 
of California; and 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to represent 
Members of the Senate in civil actions with 
respect to their official responsibilities: 
Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senators Dianne 
Feinstein and Barbara Boxer in the case of 
Manshardt v. Federal Judicial Qualifications 
Committee, et al. 


344) was 


EE 


CYBER SECURITY RESEARCH AND 
DEVELOPMENT ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate now proceed 
to Calendar No. 549, S. 2182. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2182) to authorize funding for the 
computer and network security research and 
development and research fellowship pro- 
grams, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 


The 
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CHECKLIST PROVISION—CYBER SECURITY 

RESEARCH AND DEVELOPMENT ACT, HR 3394 

Mr. HOLLINGS. I would like to en- 
gage in a brief colloquy with the rank- 
ing member of the Science, Tech- 
nology, and Space Subcommittee of 
the Commerce Committee, Senator 
ALLEN, regarding the provisions of H.R. 
3394 that provide for the National Insti- 
tute of Standards and Technology, 
NIST, to develop checklists for widely 
used software products. 

Mr. ALLEN. The committee, particu- 
larly Senators WYDEN and EDWARDS, 
working with NIST and industry, have 
reached agreement on this provision. 
We recognize that there is no ‘‘one- 
size-fits-all’” configuration for any 
hardware or software systems. We have 
given NIST flexibility in choosing 
which checklists to develop and up- 
date. We have not required any Federal 
agency to use the specific settings and 
options recommended by these check- 
lists. 

Mr. HOLLINGS. The ranking member 
is correct. Our intent with this provi- 
sion is not to develop separate check- 
lists for every possible Federal configu- 
ration. Rather, the checklists would 
provide agencies with recommenda- 
tions that will improve the quality and 
security of the settings and options 
they select. The use of any checklist 
should, of course, be consistent with 
guidance from the Office of Manage- 
ment and Budget. 

Mr. ALLEN. I agree with the chair- 
man. 

Mr. WYDEN. Mr. President, I would 
like to say a few words about the Sen- 
ate’s passage of the Cybersecurity Re- 
search and Development Act. 

Americans today live in an increas- 
ingly networked world. The spread of 
the Internet creates lots of great new 
opportunities. But there is also a down- 
side: security risks. The Internet con- 
nects people not just to friends, poten- 
tial customers, and useful sources of 
information, but also to would-be 
hackers, viruses, and cybercriminals. 

In July 2001, after I became chairman 
of the Science and Technology Sub- 
committee of the Senate Commerce 
Committee, I chose cybersecurity as 
the topic for my first hearing. The 
message from that hearing was that 
cybersecurity risks are mounting. And 
that was before the horrific attacks of 
September 11 hammered home the 
point that there are determined, orga- 
nized enemies of this country who wish 
to wreak as much havoc as they can. 
The terrorists are looking for 
vulnerabilities, and they are not tech- 
nological simpletons. 

This legislation is essential to the 
Nation’s effort to address 
cybersecurity threats. It is a necessary 
complement to both the homeland se- 
curity legislation pending in Congress 
and to the draft cybersecurity strategy 
released on September 18 by the admin- 
istration. Because reorganizing the 
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Federal Government to deal more ef- 
fectively with security threats is only 
part of the battle. The same goes for 
many of the steps called for in the Ad- 
ministration’s cybersecurity strategy. 

In the long run, all Government and 
private sector cybersecurity efforts de- 
pend on people—trained experts with 
the knowledge and skills to develop in- 
novate solutions and respond cre- 
atively and proactively to evolving 
threats. Without a strong core of 
cybersecurity experts, no amount of 
good intentions and no amount of Gov- 
ernment reorganizing will be sufficient 
to keep this country one step ahead of 
hackers and cyberterrorists. 

Therefore, this legislation makes a 
strong commitment to support basic 
cybersecurity research, so that the 
country’s pool of top-flight 
cybersecurity experts can keep pace 
with the evolving risks. Specifically, 
the bill authorizes $978 million over 
five years to create new cybersecurity 
research and development programs at 
the National Science Foundation, NSF, 
and the National Institute of Stand- 
ards and Technology, NIST. The NSF 
program will provide funding for inno- 
vative research, multidisciplinary aca- 
demic centers devoted to 
cybersecurity, and new courses and fel- 
lowships to educate the cybersecurity 
experts of the future. The NIST pro- 
gram likewise will support cutting- 
edge cybersecurity research, with a 
special emphasis on promoting cooper- 
ative efforts between government, in- 
dustry, and academia. 

All of these programs will support 
advanced cybersecurity research at a 
basic, non-applied level, some of which 
may not pay off for a number of years. 
Nonetheless, it is my strong expecta- 
tion that as this fundamental research 
yields results, those results will be 
made available promptly to the private 
sector, where they will serve as the 
foundation for a wide range of prac- 
tical, tangible cybersecurity improve- 
ments, products, and solutions. This 
kind of commercialization of the re- 
sults of Federal investment in com- 
puter and network security research is 
consistent with long-standing U.S. 
technology transfer policy, and will 
serve the national interest in enhanc- 
ing the security and reliability of 
cyberspace for commercial, academic, 
and individual users, as well as Federal 
and state governments. 

I should also note that, in addition to 
the extramural research grants at NSF 
and NIST, the bill will support NIST’s 
ongoing cybersecurity research. Ameri- 
cans for Computer Privacy, the Busi- 
ness Software Alliance, the Informa- 
tion Technology Association of Amer- 
ica, the Information Technology Indus- 
try Council, the Software & Informa- 
tion Industry Association, and the U.S. 
Chamber of Commerce noted in a re- 
cent letter to Senators LIEBERMAN and 
THOMPSON that NIST’s Computer Secu- 
rity Division’s ‘‘job is to improve the 
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security of civilian computer systems 
through technical standards and co- 
operation with industry.” This legisla- 
tion will provide funding to support 
NIST in continuing that work. 

There is broad consensus on the need 
for this legislation. It has already 
passed the House by an overwhelming 
bipartisan vote, thanks to the leader- 
ship of Congressman SHERRY BOEH- 
LERT. I introduced the Senate version, 
S. 2182, and the ranking member of the 
Science and Technology Sub- 
committee, Senator ALLEN, joined me 
in shepherding it through the Com- 
merce Committee. We worked closely 
with Senator EDWARDS on provisions to 
help Federal Government agencies 
safeguard the security of their com- 
puter systems. And we worked closely 
with businesses and experts in the 
cybersecurity field, to ensure wide- 
spread support within the high tech in- 
dustry. 

Specifically, I would like to mention 
a few changes that have been made to 
the bill since we reported the bill from 
the Commerce Committee. The most 
significant changes to the bill came in 
working with Senator EDWARDS and 
cybersecurity businesses and experts to 
give federal agencies additional tools 
to strengthen the security of their 
computer systems, while at the same 
time encouraging innovation and al- 
lowing agencies the flexibility to adopt 
a variety of cybersecurity products. 

In addition, working with our col- 
leagues on the House Science Com- 
mittee, we adjusted the list of research 
areas of basic NSF research grants. No 
list could ever encompass every com- 
puter security technology, and for that 
reason the list is not exclusive. The in- 
tention was simply to give some gen- 
eral examples of broad research areas, 
without naming specific technologies. 
But obviously, when individual grants 
are awarded, they may well focus on 
particular technologies that are not 
listed by name in the final version of 
the bill, such as digital watermarking. 

Another change is the deletion of a 
cost-sharing provision added in com- 
mittee. Instead, the bill language 
makes it clear that research grants 
under the NIST cybersecurity research 
program will be awarded to institu- 
tions of higher education rather than 
directly funding industry research. 

I thank my Senate colleague for tak- 
ing up and approving this timely legis- 
lation. The stakes are high, and you 
can bet that hackers and 
cyberterrorists won’t stand still. So it 
is important to launch these new 
cybersecurity research programs as 
soon as possible. I believe this legisla- 
tion needs to be enacted into law this 
fall, and I urge the House and the 
President to move swiftly to ensure 
that happens. 

Mr. ALLEN. Mr. President, I rise to 
thank my colleagues for their unani- 
mous support of S. 2182, the Cyber Se- 
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curity Research & Development Act. I 
would also like to thank Senator 
WYDEN for his leadership and continued 
work on pushing this important meas- 
ure through the legislative process. 

S. 2182 addresses the important issue 
of cyber security. As our reliance on 
technology and the Internet have 
grown over the past decade, our vulner- 
ability to attacks on the Nation’s crit- 
ical infrastructure and networked sys- 
tems has also grown exponentially. The 
high degree of interdependence be- 
tween information systems exposes 
America’s network infrastructure to 
both benign and destructive disrup- 
tions. Such cyber attacks can take sev- 
eral forms, including: defacement of 
web sites; denial of service; virus infec- 
tion throughout the computer net- 
work; and unauthorized intrusions and 
sabotage of systems and networks re- 
sulting in critical infrastructure out- 
ages and corruption of vital data. 

Past attacks, such as the Code Red 
virus, show the types of danger and po- 
tential disruption cyber attacks can 
have on our Nation’s infrastructure. 
The cyber threats before this country 
are significant and are unfortunately 
only getting more complicated and so- 
phisticated as time goes on. 

A survey last year by the Computer 
Security Institute and FBI found that 
85 percent of 538 respondents experi- 
enced computer intrusions. Carnegie 
Mellon University’s CERT Coordina- 
tion Center, which serves as a report- 
ing center for Internet security prob- 
lems, received 2,437 vulnerability re- 
ports in calendar year 2001, almost 6 
times the number in 1999. Similarly, 
the number of specific incidents re- 
ported to CERT exploded from 9,589 in 
1999 to 52,658 in 2001. What is alarming 
is that CERT estimates these statistics 
may only represent 20% of the inci- 
dents that actually have occurred. 

A recent public opinion survey indi- 
cates that over 70 percent of Americans 
are concerned about computer security 
and 74 percent are concerned about ter- 
rorist using the Internet to launch a 
cyber-attack against our country’s in- 
frastructure. One survey shows that 
half of all information technology pro- 
fessionals believe that a major attack 
will be launched against the Federal 
Government in the next 12 months. 

Indeed, cyber security is essential to 
both homeland security and national 
security. The Internet’s security and 
reliability support the economy, crit- 
ical infrastructures and national de- 
fense. At a time when uncertainty 
threatens confidence in our Nation’s 
preparedness, the Federal Government 
needs to make information and cyber 
security a priority. 

Currently, federally funded research 
on cyber security is less than $60 mil- 
lion per year. Experts believe that 
fewer than 100 United States research- 
ers have the experience and expertise 
to conduct cutting edge research in 
cyber security. 
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The Cyber Security Research and De- 
velopment Act will play a major role in 
fostering greater research in methods 
to prevent future cyber attacks and de- 
sign more secure networks. Our legisla- 
tion will harness and link the intellec- 
tual power of the National Science 
Foundation, the National Institute of 
Science and Technology, our Nation’s 
universities, and private industry to 
develop new and improved computer 
cryptography and authentication, fire- 
walls, computer forensics, intrusion de- 
tection, wireless security and systems 
management. 

In addition, our bill is designed to 
draw more college undergraduate and 
graduate students into the field of 
cyber security research. It establishes 
programs to use internships, research 
opportunities, and better equipment to 
engage students in this field. America 
is a leader in the computer hardware 
and software development. In order to 
preserve America’s technological edge, 
we must have a continuous pipeline of 
new students involved in computer 
science study and research. 

S. 2182 highlights the role the Fed- 
eral Government will play in helping 
prepare and prevent cyber attacks, but 
only if we can ensure the cutting edge 
research and technology funded in this 
legislation is made commercially avail- 
able. 

Clearly, there is an urgent need for 
private sector, academic, and indi- 
vidual users as well as the Federal and 
State governments to deploy security 
innovations. I am confident that the 
federal investment for long-term 
projects outlined in this legislation 
will yield significant results to en- 
hance the security and reliability of 
cyberspace. 

I am glad to see the Senate come to- 
gether and pass this important legisla- 
tion and again thank my colleague 
from Oregon for his leadership. I have 
truly enjoyed working with him for the 
successful passage of this positive and 
constructive legislation that will im- 
prove the security of Americans. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee-re- 
ported substitute amendment be with- 
drawn; and on behalf of Senators 
WYDEN and ALLEN, I ask unanimous 
consent that the amendment at the 
desk be considered and agreed to, the 
bill, as amended, be read three times, 
and the Commerce Committee then be 
discharged from further consideration 
of H.R. 3394, the House companion; that 
all after the enacting clause be strick- 
en, and the text of S. 2182, as amended, 
be inserted in lieu thereof; that H.R. 
3394 be read three times, passed, the 
motion to reconsider be laid on the 
table; and that any statements relating 
to this matter be printed in the 
RECORD, with no intervening action or 
debate; and that S. 2182 be returned to 
the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The committee amendment in the 
nature of a substitute was withdrawn. 

The amendment (No. 4890) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

The bill (S. 2182), as amended, was 
read the third time. 

The bill (H.R. 3394), as amended, was 
read the third time and passed, as fol- 
lows: 

(The bill will be printed in a future 
edition of the RECORD.) 


ee 


INLAND FLOOD FORECASTING AND 
WARNING SYSTEM ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to calendar No. 698, H.R. 2486. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2486) to authorize the National 
Oceanic and Atmospheric Administration, 
through the United States Weather Research 
Program, to conduct research and develop- 
ment, training, and outreach activities relat- 
ing to inland flood forecasting improvement, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time and passed; that the motion 
to reconsider be laid upon the table; 
and that any statements relating to 
this matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2486) was read the third 
time and passed. 


BLACK LUNG BENEFIT 
CONSOLIDATION 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H.R. 5542 now at 
the desk. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5542) to consolidate all black 
lung benefit responsibility under a single of- 
ficial, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time, and passed; that the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 5542) was read the third 
time and passed. 


Ee 


ORDERS FOR THURSDAY, OCTOBER 
17, 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 11 a.m., Thurs- 
day, October 17; that following the 
prayer and the pledge, the morning 
hour be deemed to have expired, the 
Journal of the proceedings be approved 
to date, the time for the two leaders be 
reserved for their use later in the day, 
and that there be a period of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each, with the time until 12 noon under 
the control of the Republican leader or 
his designee, and the time from 12 noon 
to 1 p.m. under the control of Senator 
DASCHLE or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—E 


ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 


Mr. REID. Mr. President, there is no 
further business to come before the 
Senate. Therefore, I ask unanimous 
consent that we stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 9:04 p.m., adjourned until Thursday, 
October 17, 2002, at 11 a.m. 


EEE 


NOMINATIONS 


Executive nominations received by 
the Senate October 16, 2002: 


BROADCASTING BOARD OF GOVERNORS 


BLANQUITA WALSH CULLUM, OF VIRGINIA, TO BE A 
MEMBER OF THE BROADCASTING BOARD OF GOVERNORS 
FOR A TERM EXPIRING AUGUST 13, 2005, VICE CHERYL F. 
HALPERN, TERM EXPIRED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


FELICIANO FOYO, OF FLORIDA, TO BE A MEMBER OF 
THE ADVISORY BOARD FOR CUBA BROADCASTING FOR A 
TERM EXPIRING AUGUST 12, 2004, VICE JORGE L. MAS. 


DEPARTMENT OF STATE 


MARY CARLIN YATES, OF OREGON, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF GHANA. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 


BRIGADIER GENERAL RICHARD C. COLLINS 
BRIGADIER GENERAL SCOTT R. NICHOLS 
BRIGADIER GENERAL DAVID A. ROBINSON 
BRIGADIER GENERAL MARK V. ROSENKER 
BRIGADIER GENERAL CHARLES E. STENNER JR. 
BRIGADIER GENERAL THOMAS D. TAVERNEY 
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BRIGADIER GENERAL KATHY E. THOMAS 


To be brigadier general 


COLONEL RICARDO APONTE 
COLONEL FRANK J. CASSERINO 
COLONEL CHARLES D. ETHREDGE 
COLONEL THOMAS M. GISLER JR. 
COLONEL JAMES W. GRAVES 
COLONEL JOHN M. HOWLETT 
COLONEL MARTIN M. MAZICK 
COLONEL HANFERD J. MOEN JR. 
COLONEL JAMES M. MUNGENAST 
COLONEL JACK W. RAMSAUR II 
COLONEL DAVID N. SENTY 
COLONEL BRADLEY C. YOUNG 


IN THE ARMY 


THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICERS FOR APPOINTMENT IN THE 
RESERVE OF THE ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 


BRIGADIER GENERAL EMILE P. BATAILLE 
BRIGADIER GENERAL DANIEL D. DENSFORD 
BRIGADIER GENERAL DANIEL E. LONG JR. 
BRIGADIER GENERAL MICHAEL J. SQUIER 
BRIGADIER GENERAL ROY M. UMBARGER 
BRIGADIER GENERAL ANTONIO J. VICENS-GONZALEZ 
BRIGADIER GENERAL WALTER E. ZINK II 


To be brigadier general 


COLONEL NORMAN E. ARFLACK 
COLONEL JERRY G. BECK JR. 
COLONEL RAYMOND W. CARPENTER 
COLONEL HERMAN M. DEENER 
COLONEL ROBERT P. FRENCH 
COLONEL JOHN T. FURLOW 
COLONEL CHARLES L. GABLE 
COLONEL FRANCIS P. GONZALES 
COLONEL DEAN E. JOHNSON 
COLONEL DAVID A. LEWIS 
COLONEL THOMAS D. MILLS 
COLONEL VERN T. MIYAGI 
COLONEL ROQUE C. NIDO LANAUSSE 
COLONEL J. W. NOLES 

COLONEL THOMAS R. RAGLAND 
COLONEL TERRY L. ROBINSON 
COLONEL CHARLES G. RODRIGUEZ 
COLONEL CHARLES D. SAFLEY 
COLONEL RANDALL E. SAYRE 
COLONEL DONALD C. STORM 
COLONEL WILLIAM H. WADE 
COLONEL GREGORY L. WAYT 
COLONEL MERREL W. YOCUM 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


BRANFORD J. MCALLISTER 
ALICE SMART 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT TO THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTION 531: 


To be commander 
ROWLAND E MCCOY 


To be lieutenant commander 


ROGER L BOUMA 
JAMES T DENLEY 
JOHN V DICKENS III 
KIMBERLY S FRY 
JEROME A HINSON 
TAMMY C JONES 
JOHN T LEE 

STEVEN M RESWEBER 
ROBERT D REUER 
LOUIS ROSA 

DUANE A SAND 
FRANK W SHEARIN IIT 
JOHN M SHIMOTSU 
RALPH R SMITH III 
WALTER R STEELE 
DAVID A TOELLNER 
ROBERT A WACHTEL 
ALAN K WILMOT 
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HOUSE OF REPRESENTATIVES—Thursday, October 17, 2002 


The House met at 10 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

O God of faithfulness and justice, 
You guide everything with wisdom. 
You bind people together in love and 
friendship. Accept this prayer for our 
Nation. Keep the United States of 
America close to You. 

May the light of Your kingdom be 
found in noble deeds performed today 
by Your people across this Nation. May 
they produce a rich harvest of equal 
justice for all to share. 

By Your spirit, renew the Members of 
Congress as Your instruments of secu- 
rity and peace. Be with them now and 
forever. Amen. 


Ee 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from North Carolina (Mr. JONES) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. JONES of North Carolina led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Se 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H.R. 2486. An act to authorize the National 
Oceanic and Atmospheric Administration, 
through the United States Weather Research 
Program, to conduct research and develop- 
ment, training, and outreach activities relat- 
ing to inland flood forecasting improvement, 
and for other purposes. 

H.R. 4967. An act to establish new non- 
immigrant classes for border commuter stu- 
dents. 

H.R. 5542. An act to consolidate all black 
lung benefit responsibility under a single of- 
ficial, and for other purposes. 

H.J. Res. 123. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2008, and for other purposes. 


The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 


is requested, bills of the House of the 
following titles: 

H.R. 2621. An act to amend title 18, United 
States Code, with respect to consumer prod- 
uct protection. 

H.R. 3394. An act to authorize funding for 
computer and network security research and 
development and research fellowship pro- 
grams, and for other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 1233. An act to provide penalties for cer- 
tain unauthorized writing with respect to 
consumer products. 

S. 2667. An act to amend the Peace Corps 
Act to promote global acceptance of the 
principles of international peace and non- 
violent coexistence among peoples of diverse 
cultures and systems of government, and for 
other purposes. 


ee 


APPOINTMENT OF HON. FRANK R. 
WOLF TO ACT AS SPEAKER PRO 
TEMPORE TO SIGN ENROLLED 
BILLS AND JOINT RESOLUTIONS 
THROUGH NOVEMBER 13, 2002 


The SPEAKER laid before the House 

the following communication: 
WASHINGTON, DC, 
October 17, 2002. 

I hereby appoint the Honorable FRANK R. 
WOLF or, if not available to perform this 
duty, the Honorable WAYNE T. GILCHREST to 
act as Speaker pro tempore to sign enrolled 
bills and joint resolutions through November 
18, 2002. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

The SPEAKER. Without objection, 
the appointment is approved. 

There was no objection. 


a 


ADJOURNMENT TO MONDAY, 
OCTOBER 21, 2002 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
when the House adjourns today, it ad- 
journ to meet at 11 a.m. on Monday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

There was no objection. 


EE 


SPECIAL ORDERS 


The SPEAKER. Under the Speaker’s 
announced policy of January 3, 2001, 
and under a previous order of the 
House, the following Members will be 
recognized for 5 minutes each. 


This symbol represents the time of day during the House proceedings, e.g., 


OUR PUBLIC DEPOTS ARE IMPOR- 
TANT FOR THE DEFENSE OF 
AMERICA 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
North Carolina (Mr. JONES) is recog- 
nized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, I rise today to talk about a 
very important issue. Driving back to 
DC., from North Carolina on Tuesday, I 
was listening to the radio. Paul Harvey 
made a statement, ‘“‘Blackhawk down 
in Alabama.” Certainly that got my at- 
tention, as it would anyone. 

What he was talking about is the fact 
that the workers down at Sikorsky had 
gone on strike. These are the people 
that are responsible for preparing and 
keeping our 105 helicopters, 
Blackhawks, up in the air and ready to 
carry our troops to defend our Nation. 

This got my attention because I have 
a depot in my district. It is down at 
Cherry Point. I want my colleagues in 
the House to know that these public 
depots are extremely important to the 
national security of this Nation. A pub- 
lic depot provides maintenance, engi- 
neering, logistics, and support to the 
United States military. Public depots 
are staffed by Federal employees and 
provide a strike-free workforce to re- 
pair and maintain the equipment that 
our men and women need to defend this 
Nation. 

For an example, in my district, we 
have a naval aviation depot at Cherry 
Point. It employs over 3,500 people in 
the upkeep and maintenance of numer- 
ous aviation platforms, most of which 
are used by the Navy and Marine 
Corps. However, they also perform 
work on other platforms for the Spe- 
cial Operations Command, the Army, 
and the Air Force. 

We actually have in this Congress a 
Depot Caucus. It is made up of Demo- 
crats and Republicans who truly under- 
stand the importance of having these 
public depots. The men and women 
that work at these depots, they are so 
important to the national security of 
this Nation that a few years ago when 
the commandant of the Marine Corps 
at the time, General Krulak, appeared 
before the Committee on Armed Serv- 
ices and the question was asked, How 
important are the public depots to the 
Marine Corps, his statement, Mr. 
Speaker, was this: he said that the pub- 
lic depot is absolutely critical to the 
911 force of this country. 

The reason I come to the floor today 
is because those of us, again, on both 
sides of the political aisle who are part 
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of the Depot Caucus, we had the same 
situation with the Clinton administra- 
tion that we had with the Bush admin- 
istration. Many of the people in these 
administrations do not appreciate the 
fine work that the public employees 
are doing at these depots, and we con- 
tinually battle to make sure that there 
is a partnership so that the public de- 
pots can remain strong, not only for 
the present, but also for the future. 

Let me read just a couple of sen- 
tences from this article about Sikorsky 
Workers Strike, Call Contract Proposal 
Unfair. It says: ‘‘Unionized workers at 
an Alabama plant that builds and re- 
pairs Blackhawk helicopters for the 
military went on strike on Monday, 
calling the company’s contract offer 
unacceptable. 

“About 105 helicopter mechanics rep- 
resented by the Teamsters union 
chanted and picketed outside Sikorsky 
Support Services, Inc., after contract 
negotiations broke down after a 
month.” 

The reason I wanted to come to the 
floor again, Mr. Speaker, today is be- 
cause our Nation is at war. It has not 
been declared as a war, but we have 
men and women in Afghanistan and 
other parts of the world, and they are 
fighting each and every day. Many are 
being killed. 

Those at the public depots are the 
kind of employees that, by Federal law, 
cannot strike; so what they do when- 
ever they are called upon, they go over- 
seas, like during Desert Storm. Many 
from my district of North Carolina, the 
Third District, where Cherry Point is 
located, these people went over to 
make sure that the equipment that our 
fighting forces needed was in top-notch 
shape. So we must as a Congress re- 
member that the public depots are ab- 
solutely critical to the national secu- 
rity of this Nation. 

Just a couple of other points and 
then I will close, Mr. Speaker. I think 
that too many times everybody says, 
we want to privatize this, we want to 
privatize that. But when we come to 
the national security of this Nation, 
again, the commandant of the Marine 
Corps at that time, General Krulak, 
made the statement that if we did not 
have the public depots, we would jeop- 
ardize the 911 force of this country. 

Mr. Speaker, I hope in this next Con- 
gress we will continue to work to- 
gether to ensure that our public depots 
remain strong and are given what they 
need to be certain that they can main- 
tain the equipment that our men and 
women in uniform need so desperately 
to defend the national security of this 
country. 

I will close by reading the last para- 
graph, and then I will include this arti- 
cle for the RECORD. 

“The company recently announced it 
had landed a $1.5 billion contract to 
build 80 H-60 Blackhawk helicopters for 
the Army and 82 H-60 utility heli- 
copters for the Navy.” 
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Again, as I close, I just want to say 
that our public workers at the public 
depots, they do not strike under any 
circumstances. They are always there 
to maintain what our military needs so 
they can continue to defend the na- 
tional security of this Nation. 

Mr. Speaker, I will say that we must 
remember our men and women in uni- 
form. I ask God to please bless our men 
and women in uniform, and I ask God 
to please bless America. 

The article referred to is as follows: 
[From the Salt Lake Tribune, Oct. 15, 2002] 
SIKORSKY WORKERS STRIKE, CALL CONTRACT 

PROPOSAL UNFAIR 

TROY, AL.—Unionized workers at an Ala- 
bama plant that builds and repairs 
Blackhawk helicopters for the military went 
on strike on Monday, calling the company’s 
contract offer unacceptable. 

About 105 helicopter mechanics rep- 
resented by the Teamsters union chanted 
and picketed outside Sikorsky Support Serv- 
ices Inc. after contract negotiations broke 
down after a month. 

Union negotiators said the company’s con- 
tract offer weakened workers’ health bene- 
fits. But Ed Steadham, a spokesman at the 
company’s headquarters in Stratford, Conn., 
said he was disappointed the contract was re- 
jected. 

Sikorsky has offered a 10 percent pay raise 
over three years and improved pension bene- 
fits, Steadham said. 

“The company believes it offered a com- 
petitive package of pay and benefits,” he 
said in a statement. 

Union spokesman Rocco Calo said the com- 
pany wants to triple inpatient hospitaliza- 
tion co-payments for workers and increase 
annual deductible fees. 

Sikorsky Support Services is a wholly 
owned subsidiary of Sikorsky Aircraft Corp. 

The company recently announced it had 
landed a $1.5 billion contract to build 80 H- 
60 Blackhawk helicopters for the Army and 
82 H-60 utility helicopters for the Navy. 


EE 


THE STATUS OF AMERICA AND 
RANCOROUS CAMPAIGNING 


The SPEAKER pro tempore (Mr. 
CULBERSON). Under a previous order of 
the House, the gentleman from Arkan- 
sas (Mr. BERRY) is recognized for 5 min- 
utes. 

Mr. BERRY. Mr. Speaker, I rise this 
morning with great concern. As my 
colleague from North Carolina has just 
referred to, we are a Nation at war. We 
are faced with acts of terrorism around 
the world at home and abroad. We have 
unprecedented random acts of violence, 
and we have the worst economy that 
this country has seen in 50 years. 

We have got political campaigns 
going on all over this Nation. When I 
have had the opportunity to see some 
of these campaigns in action, and we 
see the political advertisements that 
are on television and the various and 
sundry activities that are taking place, 
mostly it is negative. Mostly, it is at- 
tacking each other, the Republicans 
and the Democrats going after each 
other and declaring in some way or 
other what a horrible person the other 
one might be. 
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I have to say today, Mr. Speaker, 
that the issues that face us today are 
not partisan. We should be focused and 
concentrating on some very serious 
issues, but they are not partisan issues. 
It is time for this Congress and this 
country to come together, unified, and 
deal with these very serious problems 
that we face. 

It is not a partisan issue for senior 
citizens in Arkansas in the First Con- 
gressional District to not be able to af- 
ford their medicine that they need to 
stay healthy, stay alive, and have a de- 
cent life. It is not a partisan issue that 
this country continues to allow the 
prescription drug manufacturers to rob 
our senior citizens. It is not a partisan 
issue that our farmers are more eco- 
nomically distressed than they have 
been since the Great Depression. Our 
farmers do a wonderful job. We have a 
farm program that is just really not 
adequate. But never in the history of 
this country has it been more impor- 
tant to have the ability to produce the 
food and fiber that we need in our own 
land. 

Our manufacturers are distressed be- 
cause of foreign competition because 
the value of the dollar, just like it af- 
fects the farmers, makes them not 
competitive in the international mar- 
ketplace. Our health care system, be- 
cause of the failure of this Congress to 
rescind cuts for Medicare reimburse- 
ments to our hospitals and doctors, is 
threatened. We have rural hospitals 
and rural providers of all kinds that do 
not know whether they are going to be 
able to continue to provide Medicare 
services or not because the reimburse- 
ment rates are so low. 

We are faced with having to make a 
decision to reduce the amount of 
money that is going to be spent on 
Federal highways very soon if this 
economy does not improve dramati- 
cally. These are not partisan issues. If 
you do not have a road to get there on, 
it does not matter whether you are a 
Democrat or a Republican. 

The First Congressional District of 
Arkansas benefits more from good 
highways than almost any place in the 
country. And yet we have to struggle 
to get the money to accomplish the 
task that we have at hand, and that is 
to complete good four-lane highways 
across the First Congressional District. 

We know that our education system 
is going to be underfunded because of 
cuts that have been made in the budget 
and expected cuts that will be made in 
appropriations. Our debt has grown out 
of control and we continue to borrow 
from our children and grandchildren 
and pass the burden on to them rather 
than come together, Democrats and 
Republicans on the floor of this House, 
and come to a consensus agreement on 
how we should deal with these serious 
issues. 

We know how to fight a war. We will 
figure out and we are figuring out how 
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to deal with terrorism, and we will get 
those jobs done, and we should get 
those jobs done; and we should spare no 
resources to accomplish that task. But 
for the domestic economy, for the 
things that affect Americans and Ar- 
kansans and the citizens of the First 
Congressional District of Arkansas, we 
should be working on a plan today; and 
right now no one is working on a plan 
to deal with this great economic dis- 
tress that we face. We know it con- 
tinues to get worse. 

We have begged. We have begged both 
sides. I belong to the Blue Dog Coali- 
tion; and we have encouraged both 
sides, come together, let us develop a 
plan. Let us do what is good for Amer- 
ica and get the job done. 


EE 


PASS PRESCRIPTION DRUG 
COVERAGE 


The SPEAKER pro tempore (Mr. 
CULBERSON). Under a previous order of 
the House, the gentleman from Ken- 
tucky (Mr. FLETCHER) is recognized for 
5 minutes. 

Mr. FLETCHER. Mr. Speaker, as we 
have passed a continuing resolution to 
take us until at least November 22, I 
would like to talk about some unfin- 
ished business, as we have passed legis- 
lation over to the Senate and the Sen- 
ate has yet to act upon that legisla- 
tion. One of the important pieces of 
legislation that they have not acted 
upon is the prescription drug plan. 

We worked very hard, our leadership, 
the Republican leadership, worked very 
hard to pass a prescription drug plan 
that would lower the cost of prescrip- 
tion drugs immediately. It would de- 
vote about $350 billion to prescription 
drug coverage as well as enhancing 
Medicare and ensuring that providers 
would continue to be accessible to pa- 
tients. It also was a voluntary cov- 
erage. 

It also guaranteed choice, that sen- 
iors would have at least two plans; and, 
again, it was a guaranteed benefit 
under Medicare. It would provide im- 
mediate savings, and the Congressional 
Budget Office estimated that the sav- 
ings would be up to 44 percent for sen- 
iors. 

I know in my State of Kentucky we 
have about 50 percent of the seniors 
would have fallen within the range of 
175 percent of the poverty level or 
below, which means that about half of 
our seniors in Kentucky would have re- 
ceived supplemental help on their pre- 
miums, which means that those at 150 
percent of the poverty level and below 
would have virtually paid no out-of- 
pocket expenses for their prescription 
drugs. These are the people that are 
having to decide between food and 
their prescription drugs, and it would 
have been a tremendous help to them. 

Yet, as we passed the plan over, the 
Senate has not acted on the prescrip- 
tion drug plan. Let me say this, it is 
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very unfortunate as we have passed 
here the resolution to make sure we 
continue to deal with the war on ter- 
rorism, we have passed a number of 
other pieces of legislation dealing with 
the economy, with health care, with 
energy policy, that we find out on 
many of those issues and bills that we 
have passed over, the Senate has not 
acted upon those bills. Let me just say 
this, the Democrat leadership, as we 
have seen and I believe, are playing 
politics as we approach an election 
here and have left the seniors without 
the prescription drug coverage that 
they need. 

I am very pleased, Mr. Speaker, that 
we worked very hard to make sure that 
the bill for prescription drugs was a 
very balanced bill, a very reasonable 
bill, and a very doable bill. And as we 
passed that over to the Senate, again, 
they have not acted on that bill. 

I would hope as we come back after 
the November 5 elections that this very 
important issue would be taken up, 
that we would be able to provide our 
seniors across America with the pre- 
scription drug bill that would provide 
the care that is needed. Again, I think 
it is very important as we look at how 
medicine has changed over the last 
number of years, going from acute care 
to just treating disease, to prevention 
and chronic disease management, the 
need for prescription drugs grows con- 
tinually. As we have more and new and 
better prescription treatments for pa- 
tients to prevent disease and to man- 
age chronic diseases, I think it is only 
equitable and fair that we include 
those in a modern Medicare program. 

Mr. Speaker, once again, as we close 
out until after the election, at the call 
of the Speaker, I find it very dis- 
appointing that the Democrats have 
not, through their leadership, taken up 
the prescription drug plan that we have 
passed here and passed that to provide 
coverage for the American people. In- 
stead, they have put politics above the 
American people. 


EE 


CORRECTION TO THE CONGRES- 
SIONAL RECORD OF THURSDAY 
OCTOBER 10, 2002 AT PAGE H7885 


The incorrect version of the fol- 
lowing concurrent resolution was inad- 
vertently printed. The correct en- 
grossed version is as follows: 

H. Con. RES. 486 


Whereas over 30,300 people will be diag- 
nosed with pancreatic cancer this year in the 
United States; 

Whereas the mortality rate for pancreatic 
cancer is 99 percent, the highest of any can- 
cer; 

Whereas pancreatic cancer is the 4th most 
common cause of cancer death for men and 
women in the United States; 

Whereas there are no early detection meth- 
ods and minimal treatment options for pan- 
creatic cancer; 

Whereas when symptoms of pancreatic 
cancer generally present themselves, it is 
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too late for an optimistic prognosis, and the 
average survival rate of those diagnosed with 
metastasis disease is only 3 to 6 months; 

Whereas pancreatic cancer does not dis- 
criminate by age, gender, or race, and only 4 
percent of patients survive beyond 5 years; 

Whereas the Pancreatic Cancer Action 
Network (PanCAN), the only national advo- 
cacy organization for pancreatic cancer pa- 
tients, facilitates awareness, patient sup- 
port, professional education, and advocacy 
for pancreatic cancer research funding, with 
a view to ultimately developing a cure for 
pancreatic cancer; and 

Whereas the Pancreatic Cancer Action 
Network has requested that the Congress 
designate November as Pancreatic Cancer 
Awareness Month in order to educate com- 
munities across the Nation about pancreatic 
cancer and the need for research funding, 
early detection methods, effective treat- 
ments, and prevention programs: Now, there- 
fore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress sup- 
ports the goals and ideals of Pancreatic Can- 
cer Awareness Month. 

Amend the title so as to read: ‘ʻA concur- 
rent resolution supporting the goals and 
ideals of Pancreatic Cancer Awareness 
Month’’. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BERRY, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. FLETCHER, for 5 minutes, today. 


See 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 2667. An Act to amend the Peace Corps 
Act to promote global acceptance of the 
principles of international peace and non- 
violent coexistence among peoples of diverse 
cultures and systems of government, and for 
other purposes; to the Committee on Inter- 
national Relations. 


ee 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills 
and a joint resolution of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

H.R. 3295. An act to establish a program to 
provide funds to States to replace punch card 
voting systems, to establish the Election As- 
sistance Commission to assist in the admin- 
istration of Federal elections and to other- 
wise provide assistance with the administra- 
tion of certain Federal election laws and pro- 
grams, to establish minimum election ad- 
ministration standards for States and units 
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of local government with responsibility for 
the administration of Federal elections, and 
for other purposes. 

H.R. 5010. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2003, and for other 
purposes. 

H.R. 5011. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 2008, and for other pur- 
poses. 

H.J. Res. 123. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2003, and for other purposes. 


EE 


ADJOURNMENT 


Mr. FLETCHER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 23 minutes 
a.m.), under its previous order, the 
House adjourned until Monday, Octo- 
ber 21, 2002, at 11 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

9681. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit- 
ting the Department’s final rule — HOME In- 
vestment Partnerships Program [Docket No. 
FR-4111-F-03] (RIN: 2501-AC30) received Octo- 
ber 16, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

9682. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — Sec- 
ondary Direct Food Additives Permitted in 
Food for Human Consumption [Docket No. 
02F-0042] received October 16, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9683. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutants for Fric- 
tion Materials Manufacturing Facilities 
[FRL-7385-9] (RIN: 2060-AG87) received Octo- 
ber 15, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9684. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Partial Withdrawal of Ap- 
proval of 34 Clean Air Act Part 70 Operating 
Permits Programs in California; Announce- 
ment of a Part 71 Federal Operating Permits 
Programs [CA085-WDL; FRL-7393-6] received 
October 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 
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9685. A letter from the Deputy Archivist of 
the United States, National Archives and 
Records Administration, transmitting the 
Administration’s final rule — Researcher 
Identifcation Cards (RIN: 3095-AB14) received 
October 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

9686. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administrative’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket No. 
011218304-1304-01; I.D. 092402C] received Octo- 
ber 15, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

9687. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 747- 
200B, -300, -400, -400D, and -400F Series Air- 
planes [Docket No. 2001-NM-22-AD; Amend- 
ment 39-12892; AD 2002-19-12] (RIN: 2120-AA64) 
received October 15, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9688. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Sikorsky Aircraft 
Corporation Model S76A, B, and C Heli- 
copters [Docket No. 2002-SW-40-AD; Amend- 
ment 39-12896; AD 2002-15-51] (RIN: 2120-AA64) 
received October 15, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9689. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; SOCATA-Groupe 
AEROSPATIALE Model TB 21 Airplanes 
[Docket No. 2002-CE-16-AD; Amendment 39- 
12899; AD-2002-20-04] (RIN: 2120-AA64) re- 
ceived October 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9690. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 737 
Series Airplanes [Docket No. 2001-NM-251- 
AD; Amendment 39-12903; AD 2002-20-07] (RIN: 
2120-AA64) received October 15, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9691. A letter from the Paralegal Spe- 
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Breeze Eastern 
Aerospace Rescue Hoists [Docket No. 98- 
ANE-37-AD; Amendment 39-12901; AD 2002-20- 
05] (RIN: 2120-AA64) received October 15, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9692. A letter from the Paralegal Spe- 
cialist, FAA, Department of Trasportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 767- 
200 and -300 Series Airplanes Powered by 
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Pratt & Whitney JT9D Series Engines [Dock- 
et No. 2001-NM-268-AD; Amendment 39-12891; 
AD 2002-19-11] (RIN: 2120-AA64) received Oc- 
tober 15, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Ms. BERKLEY: 

H.R. 5694. A bill to allow for the augmenta- 
tion of electric power production at hydro- 
electric facilities located on certain Federal 
lands by making other Federal lands avail- 
able for renewable energy production, and 
for other purposes; to the Committee on Re- 
sources, and in addition to the Committees 
on Energy and Commerce, and Transpor- 
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. MILLENDER-McDONALD: 

H.R. 5695. A bill to support the establish- 
ment or expansion and operation of pro- 
grams using a network of public and private 
community entities to provide mentoring for 
children in foster care; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. MILLENDER-McDONALD: 

H. Con. Res. 518. Concurrent resolution 
supporting the goals and ideals of National 
Mammography Day; to the Committee on 
Government Reform. 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1255: Ms. DELAURO. 

H.R. 1520: Mr. SHAW, Mr. BASS, and Mr. 
PORTMAN. 

H.R. 1733: 
CHRISTENSEN. 

H.R. 2005: Mr. CROWLEY and Ms. DELAURO. 

H.R. 2641: Mr. CROWLEY. 


Mr. SERRANO and Mrs. 


H.R. 3676: Ms. BERKLEY and Mr. 
BLUMENAUER. 
H.R. 4933: Ms. NORTON, Mr. FROST, Mr. 


OWENS, Mr. GORDON, and Ms. LOFGREN. 

H.R. 5088: Mr. LARSEN of Washington. 

H.R. 5250: Mr. CANTOR. 

H.R. 5287: Mr. FRANK. 

H.R. 5462: Mr. SMITH of New Jersey. 

H. Res. 581: Mr. CAPUANO, Mr. GEPHARDT, 
and Mr. LYNCH. 
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SENATE—Thursday, October 17, 2002 


The Senate met at 11 a.m. and was 
called to order by the Honorable BEN- 
JAMIN E. NELSON, a Senator from the 
State of Nebraska. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, RADM Barry C. Black, Chief 
of Chaplains, U.S. Navy. 


PRAYER 

The guest Chaplain, RADM Barry C. 
Black, offered the following prayer: 

Let us pray. 

Almighty and most merciful God, 
who commanded us to love one an- 
other, give us also Your grace to obey 
this mandate. Lord, shape our lives 
with forbearance. Direct our paths so 
that we may find courageous options at 
complex crossroads. 

Lord, from dullness of conscience, 
from feeble sense of duty, from 
thoughtless disregard of others, from a 
low ideal of the obligations of our posi- 
tion, and from all half-heartedness in 
our work, save us we pray. 

Guide us, teach us, and strengthen us 
for the challenges ahead. Shower us 
with Your wisdom and do for us more 
than we can ask or imagine, according 
to Your glorious power. Amen. 


Ee 
PLEDGE OF ALLEGIANCE 


The Honorable BENJAMIN E. NELSON 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


SE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 17, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN E. NELSON, 
a Senator from the State of Nebraska, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. NELSON of Nebraska thereupon 
assumed the chair as Acting President 
pro tempore. 


EE 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada is rec- 
ognized. 


EE 


SCHEDULE 


Mr. REID. Mr. President, it is my un- 
derstanding Senator GRASSLEY is on 
his way to use some of the time that is 
designated for the minority from now 
until noon. From noon to 1 o’clock is 
under the control of Senator DASCHLE 
or his designee. We will have some 
speakers during that period of time. 

During the rest of the day, we are 
going to see what we can do. There 
may be some conference reports we can 
approve. There may be other business 
that can be conducted; that is, as we 
wind down in anticipation of a lame- 
duck session, about which everybody is 
excited. 

The majority leader asked me to an- 
nounce there will be no rollcall votes 
today. 

Senator GRASSLEY has arrived, as I 
announced he would. I yield the floor. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, with Senators 
permitted to speak therein for up to 10 
minutes each. 

Under the previous order, the time 
until 12 noon shall be under the control 
of the Republican leader or his des- 
ignee. 

The Senator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I may con- 
sume. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
FINISHING THE PEOPLE’S 
BUSINESS: COMPLETION OF 


BIPARTISAN TAX RELIEF 


Mr. GRASSLEY. Mr. President, I 
wish to brief my colleagues on Demo- 
cratic gridlock in the Senate, and the 
only reason I feel comfortable using 
that word is that in 1993, I remember 
the headlines in the papers referred to 
“Republican gridlock” in the Senate 
when certain provisions and portions of 
President Clinton’s program were not 
being acted upon, at least the way the 
newspapers believed they should be, in 
the Senate. It seems to me we have a 
similar situation now, but I do not see 


the newspapers writing about Demo- 
cratic gridlock in the Senate. 

I wish to address my colleagues on a 
few provisions on the Senate calendar 
that are not being enacted, and these 
are the ones which I feel some exper- 
tise in talking about because they 
come from the Senate Finance Com- 
mittee and deal with the legislative 
tax agenda. 

I am ranking Republican on the Fi- 
nance Committee, and I am pleased to 
report that the committee has com- 
pleted action on a number of bipartisan 
tax relief measures. The items I am 
going to discuss happen to have cleared 
the committee unanimously, which 
ought to say something about why 
they should be acted upon on the floor 
of the Senate, and I raise the question 
then: Why are they being held up? 

I will refer to two of many pieces of 
legislation about which I could talk. 

The first is a charitable tax reform 
bill known by the acronym CARE. By 
the way, this bill was introduced as a 
bipartisan bill. Senator LIEBERMAN on 
the Democratic side and Senator 
SANTORUM on the Republican side 
worked closely with the White House 
because it is very high on the Presi- 
dent’s agenda. 

The second item I am going to refer 
to is one that is Enron related. 

Starting about a year ago, until 
about 3 months ago, Enron was voiced 
by everybody in the Senate as reason 
for doing certain actions—corporate 
governance, pension reform, 401(k) re- 
form, et cetera. For some reason, we do 
not hear anything about it now, par- 
ticularly from the other side of the 
aisle, because there is some legislation 
on the agenda that is Enron related 
that reforms the pension statute that 
would help protect future Enron em- 
ployees from losing their retirement 
nest egg. 

Again, both of these items—the char- 
itable tax reform bill and the pension 
reform bill—were passed out of our 
committee unanimously. That is quite 
a reputation for a bill to have, consid- 
ering how difficult it is to get even a 
majority view sometimes on the Sen- 
ate Finance Committee. 

I wish to briefly describe the merits 
of this legislation. The charitable tax 
reform act is part of the President’s 
compassionate, conservative initiative. 
The CARE Act has been carried for- 
ward on a bipartisan basis under the 
very energetic leadership of Demo- 
cratic Senator LIEBERMAN and Repub- 
lican Senator SANTORUM. Others, in- 
cluding our own leaders of the Demo- 
cratic and Republican Parties, Senator 
DASCHLE and Senator LOTT, have 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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pledged their efforts to pass this bill. 
The House passed this bill over a year 
ago, and did it on a bipartisan vote. 
Several months ago, the Senate Fi- 
nance Committee reported this bill to 
the full Senate. 

Most of the focus on the bill has been 
on provisions that reduce taxes. For in- 
stance, those who take the standard 
deduction—and that is about 70 percent 
of our taxpayers—will for the first time 
under this legislation be encouraged to 
contribute more to charities, and the 
incentive for doing that is the deduct- 
ibility of these small contributions 
from their income taxes regardless of 
the fact that they take the standard 
deduction. 

As we know, people who tend to take 
the standard deduction are in the mid- 
dle or lower income tax brackets. So 
the key provision of this bill provides a 
broad-based tax benefit to lower in- 
come taxpayers. 

This provision and others are obvi- 
ously meant to, and will, enhance re- 
sources for charities to do their good 
work. This empowers people who are 
taxpayers to help charities, to em- 
power the private sector of our econ- 
omy to do more in humanitarian ways, 
and to have the resources to do what 
these organizations are already in- 
clined to do. 

Even though this is a tax reduction 
measure, because obviously there is 
some lost revenue when these deduc- 
tions are taken, we have offsets in this 
bill so there is not a net reduction in 
revenue to the Federal Treasury. The 
Finance Committee, on a bipartisan 
basis as well, decided this should be 
done so that it was not subject to a 
point of order requiring 60 votes, or 
that we would be fiscally irresponsible 
in putting this tax benefit for charities 
into the individual tax law. 

I say to my fellow Senators, unlike a 
lot of spending legislation, the appro- 
priations bills that have come before 
this body recently, this proposal does 
not add to the deficit. The Finance 
Committee found two important tax 
policy initiatives to offset this bill. All 
of these are related to corporate or in- 
dividuals doing things to avoid taxes 
that may, in fact, be legal but are not 
necessarily moral or ethical. So we use 
these income-raising measures to off- 
set the revenue loss in the Charitable 
Contribution Act. 

The first offset shuts down what are 
called corporate expatriations, also 
known as inversions. Let me explain to 
my colleagues that what we are talk- 
ing about is corporations that over a 
long period of time have paid their 
taxes into the Federal Treasury ex- 
actly the way they were intended to be 
paid but there has been a recent trend 
of some corporations setting up a shell 
corporation in a place such as Bermuda 
for the sole purpose of avoiding taxes. 

We do not have any problems with 
people using our tax laws the way they 
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were intended to meet international 
competition, but we are very chagrined 
at the act of people setting up a shell 
corporation for the sole purpose of 
avoiding taxes. 

On the one hand, we have corpora- 
tions that have traditionally abided by 
the laws and not tried to finesse those 
laws to their own benefit. They basi- 
cally stayed here and they paid. Then 
on the other hand, there is the whole 
trend of corporate tax filings to avoid 
paying taxes. They basically have 
dashed from the country, and they 
have stashed the cash somewhere else 
to avoid taxation. That is what is 
called an inversion. 

Passing the CARE Act will use the 
inversions as an offset so the money 
that would not be paid by corporations 
because they dashed and stashed the 
cash will still come to the Federal 
Treasury and will, in fact, offset rev- 
enue loss through the Charitable Tax 
Reform Act. 

I started talking about these inver- 
sions in January. I made my intention 
very clear then, and ever since, to shut 
down shell corporations being set up in 
Bermuda for the sole purpose of avoid- 
ing legitimate taxation. For me, it is 
critical that we act on inversions be- 
fore we shut down this place this fall. 
Now is our chance on the CARE Act. 

We have people holding up this bill. 
They have to understand that they are 
responsible for holding up action on in- 
versions. There are no two ways about 
it. They are not willing to shut down 
the immoral and unethical trend of 
corporate accounting by setting up 
shell corporations, going overseas to 
avoid taxation. 

We have another important offset in 
this CARE Act. It is also an important 
bipartisan Finance Committee initia- 
tive. It deals with tax shelters. This bi- 
partisan proposal—and it was drafted 
in concert with the Treasury Depart- 
ment—is a result of over 3 years of 
work. It is a result of careful consulta- 
tion with key professional organiza- 
tions such as the American Bar Asso- 
ciation, the New York State Bar Asso- 
ciation, the American Institute of Cer- 
tified Public Accountants, and the Tax 
Executive Institute. This proposal was 
developed methodically and puts a pre- 
mium on enhanced disclosures of tax 
shelter transactions. It also imposes 
tough penalties on those who under- 
take abusive tax shelter transactions. 

So as in the case of inversions, those 
who are right now blocking the Senate, 
under this Democrat gridlock, from 
considering the CARE Act are also 
blocking action to shut down tax shel- 
ters. 

I am pleased my colleagues on the 
Republican side are ready to proceed. 
Unfortunately, it is being blocked from 
the other side of the aisle. I am hopeful 
we will see cooperation from the Demo- 
cratic side and get a chance to debate 
this bill, but time is running out. If we 


October 17, 2002 


do not act on the Charitable Reform 
Act, called the CARE Act, including 
shelters being shut down and including 
expatriations from being stopped, it 
will be clear where responsibility lies. 
It lies with those who are blocking the 
bill now. 

A second piece of tax legislation that 
is caught in this Democratic gridlock 
is the pension reform bill. The pension 
reform bill is because of Enron-like 
corporate mismanagement, corporate 
greed, corporate fraud, corporate felons 
doing what they should not be doing, 
and that is mismanaging the money 
entrusted to them by stockholders and 
bondholders. 

What happens when there is this sort 
of corporate mismanagement? Thou- 
sands of Enron employees see their 
401(k)s decimated. I know Enron is ba- 
sically a Texas corporation, but there 
were 150 Enron employees in my State 
of Iowa who found that to have hap- 
pened to their 401(k)s. How did it hap- 
pen under their 401(k)s? Because under 
corporate laws there are corporate 
rules that do not allow a 401(k) holder 
to actually control their own account; 
for instance, having to be 55 years of 
age before someone can get rid of their 
stock or control their stock. Through 
this legislation, we want to protect 
people from Enron-like occurrences in 
the future. We do that through the leg- 
islation we call the pension reform bill, 
with the acronym NESTEHG. That was 
considered by the Finance Committee 
over the spring and the summer subject 
to hundreds of hours of bipartisan staff 
discussion. 

That is how we get bills out of the 
Senate Finance Committee, through 
consensus. Every Member of the com- 
mittee and even Members not on the 
committee with interests in this issue 
had input. It took several weeks. The 
discussions bore fruit. The chairman’s 
markup with some amendments passed 
out of committee without opposition. 
This was all as a result of Members of 
this body saying Enron problems had 
to be solved. A lot of the people on the 
other side of the aisle were trying to 
fault President Bush’s administration. 
They have not succeeded in doing that. 

That is intellectual dishonesty. If 
you look at a lot of the corporate mis- 
management problems and follow the 
calendar back to when the first deci- 
sions were being made to do some of 
these things, they go well back into 
the Clinton administration. 

Our constituents, my 150 Enron em- 
ployees, do not care who is to blame— 
Clinton, Bush, or whether nobody is to 
blame—except the corporate misman- 
ager. The point is, they expect us to do 
something about it. A lot of this dis- 
cussion was started on the other side 
of the aisle that brought us where we 
are now. There does not seem to be 
any interest on the part of the Demo- 
crat majority moving the pension 
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reform and 401(k) bills that are so nec- 
essary to make sure future Enron-deci- 
mated 401(k)s do not occur. 

I described how this bill was voted 
out of the Senate Finance Committee. 
There was another committee, the 
Health, Education, Labor and Pensions 
Committee, known as the HELP Com- 
mittee, chaired ably by Senator KEN- 
NEDY, also working on some legislation 
in this direction. Chairman KENNEDY 
took a little different route. He de- 
cided, for whatever reason, to refuse to 
engage Republicans on his committee, 
and the result was a raucous markup 
and a party-line vote. As I have said so 
many times, contrasting the work of 
the Senate Finance Committee, which 
was very bipartisan, from the work of 
the HELP Committee, which was more 
partisan, we cannot get anything done 
in a Senate that is divided 50 Demo- 
crats, 49 Republicans, and 1 inde- 
pendent on a partisan plan. If you try 
to do that, the whole product is 
doomed. That was and is the fate of the 
HELP Committee bill on pension re- 
form that came out of committee on a 
partisan vote. 

I digress for a minute. We are all leg- 
islators. Our job is to legislate. It is 
our responsibility, especially in these 
times, to use our legislative resources 
to actually accomplish something for 
the American people. However, I am 
the ranking minority Member on the 
Senate Finance Committee. Repub- 
licans are in a minority in this bed. 
The Democratic leadership runs the 
Senate. Like a point guard in basket- 
ball or a quarterback in football, the 
Democratic leadership has the ball. 
They call the plays. Unfortunately, se- 
rious legislating is not a game. When 
the Democratic leadership puts legis- 
lating the people’s business ahead of 
partisan interests, they will get a prod- 
uct out. 

By the way, to be fair, that applies to 
Republican leadership, as well. 

Two examples come to mind. One is 
the bipartisan tax relief legislation of 
last year. The Republican leadership 
cleared the way for the bipartisan Fi- 
nance Committee package, cleared the 
floor, became law June 7, 2001. 

Another example is the Sarbanes- 
Oxley corporation accountability bill. 
The Democratic leadership let Sen- 
ators SARBANES and ENZI craft a bipar- 
tisan compromise that cleared the Sen- 
ate floor and became law. 

On the other hand, if the Democratic 
leadership wants to score political 
points and send a bill into the Senate 
ditch, that is their choice. Do not work 
with the other side, do not recognize 
that 49 of 100 Members of the Senate; 
somehow they do not exist. Do not re- 
spect 100 Senators. Do not respect Re- 
publican input on issues at hand. Just 
try to program your caucus poll-driven 
agenda down the throats of 100 Mem- 
bers. 

In the words of the distinguished ma- 
jority leader, politicize it. The path is 
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clear on pensions. The Democratic 
leadership is facing a fork in the road. 
The left fork is to play the partisan 
card. Pursuing that path means bring- 
ing up a bill that is designed to be con- 
troversial. It means bringing up a bill 
like the bill that came out of the 
Health, Education, Labor and Pensions 
Committee on a partisan vote. Then 
there is the right fork, bring up the Fi- 
nance Committee bill, perhaps even 
with some bipartisan measures from 
the Health, Education, Labor, and Pen- 
sions Committee. Frankly, Senators 
BAUCUS, GREGG, KENNEDY, and myself 
made good progress. There is a bipar- 
tisan basis for proceeding. If the Demo- 
cratic leadership follows this fork in 
the road, we can get a bill through the 
Senate, the very sort of thing people on 
the other side of the aisle have been 
clamoring for since last fall and for 
sure since January. 

Where are we? The Enron bankruptcy 
occurred about a year ago. Enron em- 
ployees’ retirement accounts have been 
devastated. People across the country 
rightly demand action. Shortly after 
the new year, the President proposed a 
multipoint plan to reform retirement 
plans. I don’t know how many times I 
have heard since the President made 
that statement last spring from the 
other side of the aisle that the White 
House needs to be engaged. The White 
House engaged the Congress is the way 
I look at it. I did not hear much talk 
about doing anything about pension re- 
tirement plans until after the Presi- 
dent said we ought to be working on it. 
The House acted very quickly in April 
on pension reform. But the full Senate 
has not acted. We cannot send the 
President a bill until the Senate acts. 
Choosing a partisan course means the 
Senate has defaulted. That is very re- 
grettable. 

Let me be clear. Republicans stand 
ready to work on this priority, and as 
we have already done, as indicated by 
the bill coming out of our committee 
on a unanimous vote, in a bipartisan 
manner, and even doing that in con- 
junction with committees that have 
tried to do the same thing in a partisan 
way. 

I ask unanimous consent to have 
printed in the RECORD a copy of a let- 
ter dated August 30 this year from the 
Finance Committee Republicans to 
Senator DASCHLE, on pension reform. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, August 30, 2002. 
Hon. TOM DASCHLE, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: We understand that you 
intend to bring pension protection legisla- 
tion to the floor soon after the Senate recon- 
venes in September. As you know, both the 
Finance Committee and the HELP Com- 
mittee have produced differing versions of 
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pension protection legislation. Although 
both committees have acted, only one com- 
mittee has acted in a bipartisan fashion and 
produced a bipartisan product: the Finance 
Committee. The Finance Committee’s bill, 
S. 1971, was reported out unanimously. By 
contrast, the HELP Committee reported a 
partisan product, S. 1992 on a party-line vote 
of 11-10. 

We do not believe that a partisan approach 
is the way to proceed on such important leg- 
islation that will affect the retirement sav- 
ings of tens of millions of Americans. 

In the spirit of bipartisanship, therefore, 
we respectfully request that you call up the 
Finance Committee bill to serve as the un- 
derlying bill for the Senate’s debate on 
American’s retirement security. This good- 
faith gesture would expedite the Senate’s ac- 
tion. Furthermore it would solve concerns 
due to the limited scope of S. 1992, which was 
due to HELP Committee’s restricted juris- 
diction in the retirement security area. 

Using the Finance reported bill would fa- 
cilitate, not preclude, the full Senate’s in- 
volvement in the retirement security debate. 
It would send an important signal of biparti- 
sanship to American workers and retirees 
who will be keenly watching this debate and 
would reassure them that we are working to- 
gether in their best interests. And, as you 
said in your press conference with Senator 
Kennedy, ‘‘this isn’t about political points.” 
We agree with you, Senator Daschle. This 
shouldn’t be about political points. It should 
be about good public policy and good pension 
policy for all Americans. 

Sincerely, 

Chuck Grassley, Don Nickles, Craig 
Thomas, Orrin Hatch, Jon Kyl, Fred 
Thompson, Frank H. Murkowski, Phil 
Gramm, Olympia Snowe. 

Mr. GRASSLEY. I implore the Demo- 
cratic leadership to get in gear. The 
American people deserve action on this 
charitable tax reform action called the 
CARE Act. We should not forbear on 
curtailing tax shelters and corporate 
expatriations, which all may be legal, 
but in a time during the war on ter- 
rorism for a corporation to flee the 
country to Bermuda and not do any- 
thing more than set up a shell corpora- 
tion is unethical and immoral—tax 
shelters, where the people who write 
the tax shelters sell them on the basis 
of how much money you will save the 
corporation in taxes, and where the 
people who write them do not even 
have to defend them. That seems to me 
to be professionally unethical as well. 
In other words, sell your product to a 
corporation and then let them hold the 
bag. 

We are losing a lot of revenue that 
can be used for charitable purposes 
under the CARE Act. Workers rightly 
expect a debate and action on a bipar- 
tisan retirement security package. 
Let’s do the right thing. Let’s do the 
people’s business. Let’s undo the grid- 
lock on these important bills. Let’s 
bring up the CARE Act. Let’s bring up 
the NESTEG Act. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I came to 
talk about another subject, but I think 
what my distinguished neighbor and 
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colleague, the ranking member of the 
Finance Committee, said is very im- 
portant and bears repeating. 


Yesterday we passed, 92 to 2, an elec- 
tion reform bill. I think that bill 
proves what Senator GRASSLEY just 
said. That was a bipartisan bill. 


Senator DODD, the chairman of the 
committee, worked very closely with 
Senator MCCONNELL, the ranking mem- 
ber, and with me. We worked for about 
18 months. It was not easy. But it was 
always done in a bipartisan fashion and 
we got the bill done. 


The distinguished ranking member of 
the Finance Committee has pointed 
out other measures in the Finance 
Committee where they could work to- 
gether. Sometimes they do—and then 
sometimes they bring legislation to the 
floor, report it out on a bipartisan 
basis, that the majority leader will not 
bring up. 


If we had really wanted a prescrip- 
tion drug Medicare reform bill, we 
could have relied on the work of the bi- 
partisan group on the Finance Com- 
mittee. If we had wanted an energy 
bill, we should have relied on the bipar- 
tisan Energy Committee, with interest 
and expertise in the area, to report out 
a bill. It was taken away, for political 
purposes, from the Energy Committee 
by the majority leader. As a result, we 
got nowhere. 


As I understand it, the Banking Com- 
mittee reported out a good, strong, bi- 
partisan terrorism risk reinsurance bill 
to provide terrorism insurance, a 
backup by the Federal Government so 
buildings and construction could get 
the insurance they needed to obtain fi- 
nancing to carry forward with some $16 
billion of construction in this country. 
That bipartisan bill was not the one 
that was brought to the floor. That is 
the reason we have gridlock. 


When those people tried to bring up 
measures purely for partisan advan- 
tage, they did not get very far. That is 
why this Senate is known by everybody 
who watches it as the most dysfunc- 
tional Senate that anybody has seen in 
recent history. We have not even 
brought up a budget. I have labored 
long and hard on the Budget Com- 
mittee, and we felt the product that 
came out on a party line, which pro- 
posed cutting defense spending and 
raising taxes in a time where we are at 
war and coming out of a recession, was 
not a good thing to do. It has not even 
been brought up. We could have come 
to a bipartisan agreement on a Budget 
Act that would have allowed us to 
move forward on appropriations. 


We have inflicted ourselves with the 
wound of not being effective because, 
unfortunately, the majority leader has 
chosen to go with more political and 
nonbipartisan measures coming to the 
floor. 
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NURSING HOMES 


Mr. BOND. Mr. President, I rise 
today to comment on a series of arti- 
cles running this week in the St. Louis 
Post-Dispatch. The series began last 
Sunday with the headline ‘‘Nation’s 
Nursing Homes are Quietly Killing 
Thousands” and anyone with a con- 
science should pause to consider its 
opening sentences: 

Thousands of America’s elderly mothers, 
fathers and grandparents are being killed 
each year in the nation’s homes—frail vic- 
tims of premature and preventable deaths. 
This quiet pandemic is rarely detected by 
government inspectors, investigated by law 
enforcement, appraised by medical exam- 
iners or prosecuted by anyone. These deaths 
are not at the hands of crazed ‘‘angels of 
death.” Most are caused by fatal neglect 
traced to caregivers upon whom residents de- 
pend for food and liquid and for turning them 
in their beds to prevent the formation of life- 
threatening sores... . 

In short, elderly nursing home resi- 
dents are dying in our country today 
due to failures to provide the most 
basic and fundamental elements of 
care. The Post-Dispatch reports statis- 
tics from the National Center on 
Health Statistics, which show that 
starvation, dehydration or bedsores 
were the cause of death for 4,138 nurs- 
ing home residents in 1999, including 
188 such deaths in Missouri. 

However, these appalling statistics 
may only be the tip of the iceberg. The 
Post-Dispatch reported that investiga- 
tors and researchers, who have taken 
the time to take a closer look and com- 
pare patient medical records with their 
death certificates, conclude that the 
number of preventable deaths due to 
malnutrition, dehydration and bed- 
sores is most likely considerably high- 
er. Our colleague, Senator BREAUX, be- 
lieves that the number of avoidable 
deaths could number in the tens of 
thousands and research shows that 
anywhere between 500,000 to 5 million 
cases of abuse and neglect of our elders 
occur each year. 

Personally, I know that Missouri has 
a terrible problem with some bad apple 
nursing homes. I know this because 
plenty of good folks back home have 
told me about their own horrific expe- 
riences with abuse and neglect of their 
loved ones. Furthermore, the General 
Accounting Office in recent years has 
amply documented decades of death 
and neglect due to the poor quality of 
care in too many of our Nation’s nurs- 
ing homes. In 1999, the GAO estimated 
that residents of one in four nursing 
homes in Missouri suffered actual harm 
from the care they received. Hearing 
these staggering stories and statistical 
figures was a wake-up call. I submit to 
my colleagues that no one here today 
can say “not in my backyard’’—abuse, 
neglect and homicide in nursing homes 
in truly a national problem. 

In my opinion, neglecting an elderly, 
fragile individual is no different than 
neglecting a child. Both are defense- 
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less, both lack a vibrant voice, both are 
vulnerable and both suffer at the hands 
of those who are nothing more than 
cowards and criminals. Abuse of the el- 
derly should be treated no differently 
than abuse of children. 

Many of us on the floor today have 
taken strong stances with regard to 
corporate accountability. However, 
sending corporate titans up the river 
for cooking the books while excusing 
nursing home operators and others 
with fines and a slap on the wrist just 
doesn’t square with me. Surely the 
lives of innocent folks who are not just 
suffering, but dying due to neglect 
should be just as precious under the 
law as anybody’s pension fund. We need 
to send a crystal clear message that 
these individuals are criminals who 
should be wearing orange jump-suits 
instead of pin-stripes. A criminal is a 
criminal and, unfortunately, the 
“criminal” actions of some nursing 
home operators have tarnished the rep- 
utations of nursing homes generally 
and unfairly. 

There is much that we need to ac- 
complish to improve the plight of those 
elderly men and women who reside in 
nursing homes. The unnecessary 
human toll directly related to the fail- 
ures in the nursing home industry is 
nothing short of shameful. There will 
be no miracle fix to this problem and 
there is no one obstacle to overcome 
that will improve the situation. First 
and foremost, we need to recognize 
that a revolution is really the only al- 
ternative. The powers that be in this 
area, namely the Department of Health 
and Human Services and the Centers 
for Medicare and Medicaid, as well as 
the corporate honchos in the nursing 
home industry need to recognize and 
acknowledge the need for revolu- 
tionary change. We as legislators need 
to summon the will and courage to 
spur that revolution. 

Last month, I became an original co- 
sponsor of the Elder Justice Act of 
2002. This bill is the first comprehen- 
sive federal effort to address the issue 
of elder abuse. It is an attempt to com- 
bine law enforcement and public health 
to study, detect, treat, prosecute and 
prevent elder abuse, neglect and exploi- 
tation. It is a successful approach that 
has been applied to combat child abuse 
and violence against women. This bill 
creates Federal leadership and re- 
sources to assist families, communities 
and states in the fight against elder 
abuse; coordinates Federal, State and 
local elder abuse prevention efforts; es- 
tablishes new programs to assist vic- 
tims; provides grants for education and 
training of law enforcement; and facili- 
tates criminal background checks for 
elder care employees. 

The tragic toll of nursing home 
deaths in Missouri is so compelling, 
that I have also sought new ways to ap- 
proach this seemingly intractable 
problem. I met with HHS Secretary 
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Tommy Thompson this past summer 
and discussed with him new bedside 
technology that can easily and accu- 
rately record individual information 
about nursing home residents and the 
care they receive. We discussed the 
success of a program in Missouri called 
QIPMO—Quality Improvement Pro- 
gram for Missouri, a patient care moni- 
toring system that provides reports on 
the quality of care delivered by all Mis- 
souri nursing homes. This award-win- 
ning program is a cooperative project 
between the Sinclair School of Nursing 
and the Missouri Department of Health 
and Senior Services. I urged Secretary 
Thompson to consider adapting 
QIPMO’s free on-site clinical consulta- 
tion and technical assistance as an in- 
tegral piece of a new federal tech- 
nology demonstration and evaluation 
program. If enhanced with cutting-edge 
technology, I believe QIPMO may be a 
viable platform to help HHS lead nurs- 
ing homes and state regulators to 
greatly improve on-site monitoring and 
clinical care. We urgently need a 
technogical revolution in nursing home 
care that can save lives and spare our 
elders of unnecessary suffering. A 
groundbreaking technology demonstra- 
tion and evaluation program has the 
potential to erect an early warning 
system to alert care-givers to life- 
threatening problems before they be- 
come widespread or have tragic con- 
sequences. I thank Secretary Thomp- 
son for working with me and for offer- 
ing his enthusiastic support and com- 
mitment to ensure that the demonstra- 
tion and evaluation program happens. 

I think all of us realize that at some 
point in our lives we may have to take 
a parent, grandparent, or elderly rel- 
ative, or even a good friend to a nurs- 
ing home. Some of us may wind up 
there ourselves. We know from experi- 
ence that there are a lot of good nurs- 
ing homes and there are a lot of homes 
in Missouri where we are very proud of 
the care the people receive. On the 
other hand, there are a few tragically 
bad apples that need to be picked out 
so when you take a family member, a 
loved one to a nursing home, you don’t 
have to be worried that person will die 
of starvation or dehydration or bed 
sores. What a horrible way to go. 

The article points out the need for 
additional staffing. Many nursing 
homes are short staffed. That is a prob- 
lem that needs to be confronted. In 
some instances, when they have the 
Medicaid reimbursements, they are not 
adequate. If the money is not getting 
there—if it is going to care but there is 
not enough of it, that is one thing. 
There are other abuses that have been 
pointed out in these articles, where too 
much money that should go to care of 
patients is being siphoned off to family 
members who run other businesses on 
the side. 

This is an area where continued vigi- 
lance, first from State enforcement 
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agencies, and then the Department of 
Health and Human Services, is war- 
ranted. When one reads the stories and 
the record of the tragedy that has oc- 
curred, and it has been documented in 
this series, I believe all my colleagues 
are going to want to do something to 
assure that we separate the good nurs- 
ing homes from the bad; and properly 
punish and chastise and charge those 
who are bad apples. 

I ask unanimous consent additional 
material to which I referred be printed 
in the RECORD. 

There being no objection, the addi- 
tional material was ordered to be 
printed in the RECORD, as follows: 

[From the St. Louis Post-Dispatch, Oct. 17, 
2002] 
SPECIAL REPORT: NEGLECTED TO DEATH— 
PREVENTABLE DEATHS IN NURSING HOMES 


Nursing home patients are dying from 
causes like malnutrition, dehydration and 
bedsores—causes that could be prevented 
with proper care. But such cases are rarely 
investigated or prosecuted, and advocates 
say the suffering won’t end without an out- 
cry for reform. 

CONGRESS RENEWS AN OLD BATTLE FOR 
NURSING HOME REFORM 


The senior member of Congress wrapped 
his gnarled hands around the microphone sit- 
ting on the green felt-covered witness table 
and asked his distinguished colleagues: 
“What have the elderly in this country done 
to make their government and their neigh- 
bors so willing to have them starved, ne- 
glected and uncared for?” 

Day 1—Nursing homes are killing thousands 

Nation’s Nursing Homes Are Quietly Kill- 
ing Thousands (10/12/2002)—Patients are 
dying of causes that are preventable with 
proper care—and such cases are rarely inves- 
tigated or prosecuted. Advocates say the suf- 
fering won’t end without an outcry for re- 
form. 

Survivors of Lost Loved Ones Tell Stories 
of Broken Trust (10/12/2002)—They are vic- 
tims of poor care in nursing homes, a cross 
section cut from the fabric of America— 
mothers and fathers, war heroes and home- 
makers, black and white. 

Day 2—Inadequate staffing results in patient 

neglect 

Woefully Inadequate Staffing Is at the 
Root of Patient Neglect (10/14/2002)—Nursing 
homes don’t have enough people to provide 
even basic care, and the job often falls to 
low-paid, low-skilled workers. And when 
quality employees do come along, they often 
don’t stick around. 

Inadequate Medicaid Payments Squeeze 
Homes’ Level of Care (10/14/2002)—Some tie 
low staffing to drive for profits; reimburse- 
ments fall short, industry counters. 

Operator Has Toiled To Rescue Troubled 
Home in University City (10/14/2002)—The 
State called on Sharo Shirshekan to save the 
newly named U-City Forest Manor. His or- 
ders were to bring the homes’ budget under 
control and correct chronic care problems. 
At one point facing closure, he persuaded the 
state to give him a chance—and now he has 
given the home just that. 

Day 3—Neglect can continue even after death 


Many Nursing Home Patients Are Ne- 
glected Even After Death (10/14/2002)—Police 
and prosecutors are reluctant to pursue 
criminal cases, partly because they are dif- 
ficult to prove. And with little involvement 
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from medical examiners, most misdeeds are 
buried with the dead. 

Fraud Units Employ the Element of Sur- 
prise in Protecting Elderly (10/14/2002)— 
Throughout the country, small groups of fed- 
eral and state investigators are protecting 
the vulnerable elderly from wrongful deaths 
in nursing homes by using midnight raids 
and a Civil War-era law. 

Army of Advocates Keeps Up the Pressure 
for Reform (10/14/2002)—Violette King is buzz- 
ing around her home office in Godfrey 
searching through photos and cluttered files 
detailing nursing home abuse when a ringing 
telephone interrupts. 

Day 4—Regulators are losing the fight against 

neglect 

Ombudsmen Often Feel Powerless in Ef- 
forts to Blow the Whistle (10/15/2002)—In 1972, 
Congress passed a law that legislators be- 
lieved would help end deadly care in Amer- 
ica’s nursing homes. It mandated that each 
state set up an ombudsman program to iden- 
tify and investigate complaints in hopes of 
preventing the neglect and abuse that were 
harming the elderly in the facilities paid to 
care for them. 

Regulators Are Losing War Against Ne- 
glect, If They’re Fighting at All (10/15/2002)— 
Missouri officials acknowledge failings in 
their ability to protect residents. Their 
counterparts in Illinois see no significant 
problems despite complaints from inspec- 
tors. 

Day 5—Legislative efforts try to make things 

better 

Inadequate Laws Are Blamed for Lack of 
Prosecution in 4 Heat-Related Deaths (10/16/ 
2002)—When four elderly women baked to 
death from soaring temperatures in a Uni- 
versity City Nursing home in April last year, 
public officials expressed outrage and vowed 
to take swift action against those respon- 
sible. 

Nursing Home Industry Wields Clout in 
State Capitals (10/16/2002)—More than 40 per- 
cent of the nearly $2.6 million the nursing 
home industry contributed nationwide in 
state elections in 2000 flowed into Missouri 
and Illinois. 

Mr. BOND. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded and that 
I be allowed to speak for as much time 
as I may consume. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 


THE CYBER SECURITY RESEARCH 
AND DEVELOPMENT ACT 


Mr. ALLEN. Mr. President, I rise 
today to thank my colleagues for their 
unanimous support for S. 2182, the 
Cyber Security Research and Develop- 
ment Act. I share the concerns and 
worries of Senator BOND and Senator 
GRASSLEY on many pieces of legislation 
and important matters that have not 
been passed due to various obstructions 
and problems. However, I am here to 
say we actually have done something 
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very constructive which will soon be 
helping our country, and that is the 
passage of the Cyber Security Research 
and Development Act. 

An extraordinary amount of hard 
work that went into this legislation. I 
thank my colleague from Oregon, Sen- 
ator WYDEN, for his leadership and con- 
tinued work in pushing this important 
measure through the legislative proc- 
ess. 

Our bill, S. 2182, addresses the impor- 
tant issue of cyber and computer secu- 
rity. It is a truly historic piece of legis- 
lation because, for the first time, it 
assures and solidifies the Federal Gov- 
ernment’s commitment to basic, funda- 
mental, long-term research in com- 
puter security as well as much needed 
graduate and postgraduate doctoral fel- 
lowships in computer security. 

America must act now to protect our 
security on many fronts. As our reli- 
ance on technology and the Internet 
has grown over the past decade, our 
vulnerability to attacks on the Na- 
tion’s critical infrastructure and net- 
work systems has also grown exponen- 
tially. The high degree of interdepend- 
ence between information systems ex- 
poses America’s network infrastruc- 
ture to both benign and destructive 
disruptions. 

Such cyber-attacks can take several 
forms, including the defacement of Web 
sites, denial of service, virus infection 
throughout the computer network, and 
the unauthorized intrusions and sabo- 
tage of systems and networks resulting 
in critical infrastructure outages and 
corruption of vital data. These are just 
some examples of the problems that 
could arise and have previously arisen. 

In fact, we have seen past attacks, 
such as the Code Red virus, that show 
the types of dangers and potential dis- 
ruption cyber-attacks can have on our 
Nation’s infrastructure. The cyber- 
threats before this country are signifi- 
cant and are, unfortunately, only get- 
ting more complicated and sophisti- 
cated as time goes on. 

A survey last year by the Computer 
Security Institute and the FBI found 
that 85 percent of 538 respondents expe- 
rienced computer intrusions. Carnegie 
Mellon University’s Computer Emer- 
gency Response Team (CERT) Coordi- 
nation Center, which serves as a re- 
porting center for Internet security 
problems, received 2,437 vulnerability 
reports in calendar year 2001, almost 
six times the number that were re- 
ported in 1999, just 2 years previously. 
Similarly, the number of specific inci- 
dents reported to CERT exploded from 
9,589 in 1999 to 52,658 in 2001. Again, in 
1999, about 9,500, to 52,000-plus inci- 
dents reported just 2 years later. 

What is alarming is that CERT esti- 
mates that these statistics may rep- 
resent only 20 percent of the incidents 
that have actually occurred. 

A recent public opinion survey indi- 
cates that over 70 percent of Americans 
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are concerned about computer security 
and 74 percent are concerned about ter- 
rorists using the Internet to launch a 
cyber-attack against our country’s in- 
frastructure. One survey shows that 
half—half—of all information tech- 
nology professionals believe a major 
attack will be launched against the 
Federal Government in the next 12 
months. Indeed, cyber-security is es- 
sential to both homeland security and 
national security. The Internet’s secu- 
rity and reliability support commerce 
and information transfer of vital data 
in our economy, they support our crit- 
ical infrastructures and, obviously, 
systems that protect our national de- 
fense. At a time when uncertainty 
threatens the confidence of our Na- 
tion’s preparedness, the Federal Gov- 
ernment needs to make the informa- 
tion and cyber-security issue a top pri- 
ority. 

Currently, federally funded research 
on cyber-security is less than $60 mil- 
lion a year. Experts believe that fewer 
than 100 U.S. researchers have the ex- 
perience and expertise to conduct cut- 
ting-edge research in cyber-security. In 
this past academic year, there were 
fewer than 30 U.S. citizens enrolled in 
Ph.D. cyber-security programs. Our 
legislation will encourage the kind of 
research and programs that will moti- 
vate students to pursue Ph.D. degrees 
in cyber-security because students will 
have the opportunity to receive re- 
search grants with the National 
Science Foundation. 

The Cyber Security Research and De- 
velopment Act will play a major role in 
fostering greater research in methods 
to prevent future cyber-attacks and de- 
sign more secure networks. Our legisla- 
tion will harness and link the intellec- 
tual power of the National Science 
Foundation, the National Institute of 
Science and Technology, our Nation’s 
universities, and the most creative 
minds in the private sector to develop 
new and improved computer cryptog- 
raphy and authentication, firewalls, 


computer forensics, intrusion detec- 
tion, wireless security, and systems 
management. 


In addition, our bill is designed to 
draw more college undergraduate and 
graduate students into the field of 
cyber-security research. 

It establishes programs to use intern- 
ships, research opportunities, and bet- 
ter equipment to engage students in 
this field. America is a leader in the 
computer hardware and software devel- 
opment fields. To preserve America’s 
technological edge, we must continue 
to have new students involved in com- 
puter science study and research. 

S. 2182 highlights the role the Fed- 
eral Government will play in helping 
prepare and prevent against cyber-at- 
tacks, but only if we can ensure the 
cutting edge research and technology 
funded in this legislation is made com- 
mercially available. Clearly, there is 
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an urgent need for the private sector, 
academic, and individual users, as well 
as the Federal and State governments, 
to deploy innovative security meas- 
ures. 

I am confident the Federal invest- 
ment for long-term projects outlined in 
this legislation will yield significant 
results to enhance the security and re- 
liability of cyberspace. 

I am glad to see the Senate, in a rare 
moment in these last few weeks and 
months, has come together and passed 
this important legislation. Again, I 
thank my colleague from Oregon, Sen- 
ator WYDEN, for his leadership. I have 
enjoyed working with him on success- 
ful passage of this positive and con- 
structive legislation that will improve 
the security of Americans. 

I am also grateful to the ranking 
member of the Judiciary Committee, 
Senator ORRIN HATCH of Utah, who 
thoughtfully suggested we add an as- 
surance that the grants provided in 
this legislation will go to individuals 
who are in full compliance with all im- 
migration laws. 

I thank all my colleagues. It was a 
good team effort. In the future, our 
Internet and our cyber-security will be 
stronger for it. 

I ask unanimous consent to print the 
following letter in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BUSINESS SOFTWARE ALLIANCE, 
October 17, 2002. 

Sen. RON WYDEN, 

Chairman, 

Sen. GEORGE ALLEN, 

Ranking Member, 

Subcommittee on Science, Technology & Space, 
Committee on Commerce, U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN WYDEN AND RANKING MEM- 
BER ALLEN: We are writing to express our 
support of the Business Software Alliance 
(BSA) and the Information Technology Asso- 
ciation of America (ITAA) for S. 2182, the 
Cyber Security Research and Development 
Act, and to urge quick Senate passage of the 
bill. 

Our associations represent the world’s 
leading research-based software and hard- 
ware developers and manufacturers. As 
builders of many of the products, networks 
and systems that power the world’s informa- 
tion infrastructures, and of the leading secu- 
rity tools used to protect them, our members 
are extremely committed to cyber security. 

S. 2182 authorizes federal expenditures on 
fundamental basic, long-term research into 
computer security, as well as much-needed 
graduate and post-doctoral fellowships in 
computer security. The bill complements the 
hundreds of millions of dollars spent each 
year by the information technology industry 
on cyber security R&D. Government-funded 
research, undertaken in close partnership 
with industry, is a critical component of an 
effective government strategy to advance 
cyber security, and we commend your efforts 
to further the Federal Government’s work in 
this area. 

We also appreciate the efforts you and 
your staffs have undertaken to address con- 
cerns that were raised by industry earlier in 
this process with regard to provisions of the 
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legislation pertaining to Federal computer 
systems. Your receptivity to these concerns 
has resulted, in our view, in a stronger bill, 
and we commend you for your efforts in this 
regard. 

We are pleased to offer you our support of 
this legislation and to encourage its swift 
passage by the full Senate. 

Sincerely, 
ROBERT W. HOLLEYMAN II, 

President and CEO, 

Business Software Al- 
liance (BSA). 

HARRIS N. MILLER, 

President, 

Information Tech- 
nology Association 
of America (ITAA). 

The PRESIDING OFFICER 
CORZINE). Who yields time? 

The Senator from Hawaii. 


EE 
THE ECONOMY 


Mr. AKAKA. Mr. President, I rise 
today to express my concern over the 
current state of the economy. Too 
many working Americans are con- 
fronted with difficult financial situa- 
tions due to the slowdown in the econ- 
omy. I continue to believe in economic 
education and financial literacy as a 
major part of the solution for people to 
improve their unique situations. How- 
ever, such efforts cannot truly succeed 
without sound fiscal policies to keep 
our economy strong. Many American 
families are having difficulties making 
ends meet. Over two million jobs have 
been lost since January 2001. The un- 
employment rate for September was 5.6 
percent, an increase from the 3.9 per- 
cent unemployment rate in September 
and October of 2000. Home foreclosures 
are occurring at the fastest rate in 
thirty years and others are falling be- 
hind on their payments. Health care 
costs have increased rapidly. As a re- 
sult, many are paying substantially 
more for their insurance coverage. Ris- 
ing prescription drug costs have made 
it costly to obtain necessary medica- 
tion, particularly for seniors. 

I agree with the Majority Leader in 
his prescription for the sick economy. 
Unemployment insurance must be ex- 
tended to help those who are still 
struggling to find work in these tough 
economic times. An estimated 1.5 mil- 
lion people exhausted their Federal ex- 
tended unemployment benefits by the 
end of September. The total for the end 
of the year is expected to rise to 2.2 
million individuals. 

The minimum wage needs to be in- 
creased. Since establishing the min- 
imum wage requirement in 1938, we 
have had only 19 increases in the min- 
imum wage. The latest occurred in 
September 1997. The earnings of aver- 
age Americans have grown little, and 
the overall distribution of income has 
become increasingly unequal. The real 
value of the minimum wage has fallen 
by 11 percent since the last increase. 
Currently, a minimum wage employee 
working full time earns about $4,000 
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below the poverty line for a family of 
three. We need to increase the min- 
imum wage to help those millions of 
Americans earning the minimum wage 
who are rapidly becoming a permanent 
underclass in our society. 

The savings of Americans have been 
ravaged in the last few years. The re- 
duction in the value of retirement ac- 
counts is particularly troubling bpe- 
cause Americans will have a harder 
time achieving the goal of a com- 
fortable retirement. Over $210 billion in 
401(k) and other defined contribution 
plans was lost in 2001. Individual Re- 
tirement Accounts lost over $230 bil- 
lion in 2001. 

Enron, WorldCom, Tyco, and other 
criminally managed companies have 
shaken the markets after the account- 
ing scandals and disclosure of cor- 
porate misdeeds. We need the Securi- 
ties and Exchange Commission to be 
ageressive in its pursuit of fraud and 
corporate malfeasance. 

Without trust, our markets and econ- 
omy cannot effectively function. The 
Sarbanes corporate accountability leg- 
islation that passed this summer will 
help provide additional safeguards for 
investors. With the recent addition of 
the new Securities and Exchange Com- 
missioners, I look forward to the devel- 
opment of the Public Company Ac- 
counting Oversight Board. It is my 
hope that the organization will become 
a friend and advocate for the investor— 
not the accounting industry. The cor- 
porate accountability bill must be 
strongly enforced. In addition, pension 
protection legislation needs to be en- 
acted to empower workers to make it 
easier for them to sell company stock 
and to make their investments more 
secure. 

It is troubling that revenues have de- 
clined when there are so many domes- 
tic and defense needs. The 10-year, $1.35 
trillion tax cut, which was enacted in 
June 2001, has contributed to a rapid 
surge in the size of the Federal budget 
deficit. The FY 2002 budget deficit is 
now estimated to be $157 billion, ac- 
cording to the Congressional Budget 
Office’s monthly budget review. Gone 
are the years of budget surpluses. Al- 
though some of this can be attributed 
to necessary spending for national se- 
curity in the wake of September 11, 
2001, we cannot ignore the overall im- 
pact of last year’s tax cut package. We 
must reexamine the tax cuts that have 
yet to take effect. The tax cuts were 
enacted at a time when the economy 
appeared stronger, there was a Federal 
budget surplus, and the tragic events of 
September 11 had not yet occurred. 
Now, fiscal responsibility requires all 
options to be on the table, such as 
postponing or canceling specific upper 
income tax cuts. I know that some of 
my colleagues share my concerns, and 
I look forward to working with them 
on this issue. 

The American people will pay a large 
price for the tax cuts that generally 
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are for the wealthiest Americans. When 
fully implemented, the tax cuts will 
give more tax breaks to the top one 
percent of taxpayers than to the com- 
bined total of the bottom 80 percent. It 
will be extremely difficult to pay down 
the public debt, which at the end of FY 
2002 was estimated to be $3.6 trillion. It 
also will be difficult to provide a mean- 
ingful Medicare prescription drug ben- 
efit for seniors, and to adequately fund 
education and other vital programs and 
services. 

Unfortunately, there are those who 
want to further compound our fiscal 
crisis by making the tax cuts perma- 
nent. Responsible fiscal policy is need- 
ed, or possible adverse effects, such as 
increasing interest rates, may further 
weaken the economy. Prior to the en- 
actment of the tax cuts, the public 
debt was expected to be eliminated by 
2009. This is no longer true. Future gen- 
erations of taxpayers will be stuck pay- 
ing the bill for these current tax cuts, 
and the picture would look even worse 
if the cuts are made permanent. 

As a former classroom teacher and 
principal, I would like to say another 
word about education, which is one of 
the most important responsibilities we 
have regarding our children and our 
nation’s future. The No Child Left Be- 
hind Act became law in January of this 
year. This sweeping reform of the Ele- 
mentary and Secondary Education Act 
places before our schools dramatic 
mandates that they improve student 
performance or face tough con- 
sequences. The FY 2003 budget request, 
rather than including the funding need- 
ed to properly implement changes in 
the Act, requested the smallest in- 
crease in education spending in seven 
years. Furthermore, the budget request 
included education cuts of $1.76 billion, 
which would eliminate 40 programs and 
cut an additional 16. I am thankful to 
my colleagues on the Senate Appro- 
priations Committee for restoring 
much of this funding. Going forward, 
we must continue to use fiscal re- 
straint, but we must balance this with 
the need to invest in critical priorities. 

I look forward to working with my 
colleagues on initiatives to encourage 
job growth, provide assistance for 
workers who have lost their jobs, and 
help alleviate the economic strain that 
has impacted most Americans. I urge 
all of my colleagues to add their ener- 
gies to these efforts. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, my un- 
derstanding is that the Senator from 
Nevada is going to propound a unani- 
mous consent request. I will yield to 
him for that purpose and ask unani- 
mous consent that I be recognized im- 
mediately thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada is recog- 
nized. 
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UNANIMOUS CONSENT REQUEST— 
S. 2538 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 385, S. 2538, a bill to provide 
for an increase in the Federal min- 
imum wage; that the bill be read the 
third time and passed, and that the 
motion to reconsider be laid upon the 
table. 

Mr. GREGG. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. Mr. President, I do this 
following the statement of the Senator 
from Hawaii, who has certainly laid 
out a timetable and a reason for doing 
the minimum wage bill. Senator KEN- 
NEDY was on the floor yesterday and 
did a magnificent job in explaining the 
need for it. I am sorry that my friends 
objected. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, are we 
in morning business at the present 
time? 

The PRESIDING OFFICER. Yes. 

Mr. DORGAN. I ask unanimous con- 
sent to speak for as much time as I 
may consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
UNFINISHED BUSINESS 


Mr. DORGAN. Mr. President, I men- 
tioned yesterday that the two most 
powerful words in the Senate are “I ob- 
ject.” They have been used repeatedly 
in recent months, and especially in re- 
cent days, as we have tried toward the 
end of this Senate session to pass legis- 
lation that really does need doing. We 
are discovering that we have a number 
of people in the Senate who just don’t 
want to move forward on some of these 
issues. 

I think the American people wonder, 
from time to time, whether this Gov- 
ernment is very relevant in their lives. 
I think prior to September 11, 2001, peo- 
ple wondered. Then, when the terrorist 
attacks occurred, I think people under- 
stood that on homeland security and a 
range of other issues, they do rely on 
the Government to do certain things to 
protect them. 

We have come to a point now where 
there is so much unfinished business, 
so much left undone, as we near the 
end of this session of the Congress. I 
think the American people have a right 
to ask some pretty tough questions 
about who is doing what and who is ob- 
jecting to what. Most families sit 
around the supper table—or the dinner 
table in some parts of the country—and 
talk about their lives. What they talk 
about are not statistics or abstrac- 
tions; they talk about the things that 
are important in the lives of their fam- 
ilies. They wonder, do we have good 
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jobs? Do our jobs have good security? 
Are we paid a fair wage? Do grandpa 
and grandma have access to good 
health care? Do our kids go to good 
schools? Do we live in a safe neighbor- 
hood? 

These are the issues that people care 
about in our country, and families 
want something done about them. One 
of these critical issues is health care. 
We tried to pass a Patients’ Bill of 
Rights in this Congress and could not 
get it done. The Patients’ Bill of 
Rights is pretty simple, actually. It is, 
with the growth of the managed care 
industry, trying to give a voice to con- 
sumers so they have a say in their own 
health care. 

For example, a woman falls off a cliff 
in the Shenandoah Mountains and is 
taken into a hospital on a gurney, in a 
coma. She is very seriously injured, 
with broken bones and internal inju- 
ries. She ultimately recovers after a 
long convalescence. She is told by her 
managed care organization that they 
will not cover her emergency room 
treatment because she did not have 
prior approval to access the emergency 
room. Now, this woman was carried 
into the hospital on a gurney while in 
a coma, yet the managed care organi- 
zation said she should have gotten 
prior approval for emergency room 
treatment. 

So we tried to pass a piece of legisla- 
tion that gives patients a voice in their 
own care, legislation that says patients 
have a right to know all of their med- 
ical options for treatment, not just the 
cheapest; patients have a right to 
emergency care when they have an 
emergency; patients have a right to see 
the doctor they need for the medical 
help they require. Pretty straight- 
forward. We could not get it through. 
We could not get it through a con- 
ference committee and to the Presi- 
dent for signature. Why? Because too 
many people in the Congress said: Let 
us stand with the insurance companies 
and the managed care organizations on 
this subject. 

We also face urgent issues dealing 
with Medicare and Medicaid. Yester- 
day, we were on the floor of the Senate 
talking about that. Everybody in this 
Chamber knows we have to do some- 
thing to provide fair Medicare reim- 
bursement for physicians, hospitals, 
nursing homes, and other providers. 

We now come to the end of this legis- 
lative session, and we know the Med- 
icaid reimbursement for our nursing 
homes on October 1 was cut. That cut 
is going to be accentuated with an even 
deeper cut in 2004, beyond the fiscal 
year 2003. We know we have to do 
something to deal with that situation. 
We know it has to be done, and yet 
some act as if there is no urgency at 
all, this will be just fine. 

It is not just fine to have a cut in the 
quality of care of nursing homes in this 
country. That is exactly what is going 
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to happen. And it is not just fine if the 
Medicare reimbursement is not ade- 
quate to keep rural hospitals open and 
keep some of the hospitals in inner cit- 
ies—that are stretched so thin and 
whose reimbursement was cut so deep- 
ly during the Balanced Budget Act— 
open. It is not just fine to say: Let that 
go. 

We are talking about the quality of 
health care delivered in hospitals 
through Medicare, delivered in nursing 
homes through Medicaid. It is not fine 
with me when we try to fix this at the 
end of the session, not having received 
the cooperation to get it done during 
the session, and people stand up and 
say: I object. 

What is their plan? What do they pro- 
pose? Just diminished health care, di- 
minished quality of care in our hos- 
pitals and nursing homes? Is that 
something the American people believe 
they want? Is that something families 
say: We aspire to nursing homes that 
provide diminished care because we 
would not meet our obligation under 
Medicaid? We aspire to have hospitals 
close their doors because we will not 
own up to our requirements under 
Medicare? I do not think that is what 
the American people want or expect of 
this Congress. 

Senators BAUCUS and GRASSLEY have 
introduced legislation, S. 3018. It is bi- 
partisan. It addresses these issues— 
Medicaid, Medicare, hospitals, nursing 
homes, physician reimbursements. 

The provider reimbursement we 
know we have to do, and what happens? 
The two most powerful words in the 
Chamber once again: “I object,” they 
say. “I object.” 

It is the easiest act in the world to 
do, but we are faced with very signifi- 
cant challenges in health care, Med- 
icaid, and Medicare, and everyone in 
this Chamber knows we have to fix it. 

Here we are on a Thursday at a time 
when the Congress should have been 
adjourned, trying to finish some of 
these last items, and we have people on 
the floor of the Senate singing the 
third verse of the same old tired tune: 
I object; I object. 

I have told my colleagues often about 
Mark Twain who, when asked if he 
would engage in a debate, very quickly 
said yes. 

“But we have not told you the sub- 
ject.” 

He said: “It doesn’t matter, as long 
as I can take the negative side. The 
negative side will require no prepara- 
tion.” 

He is right. The question is: What are 
we building here? What are we doing 
here? What do we aspire for the Amer- 
ican people to create here? A better 
country, a stronger country. 

We have spent a great deal of time 
talking about national security in this 
Chamber. That is deadly serious busi- 
ness. I would never suggest that ought 
to be a subject on which we should not 
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spend a great deal of time. It is deadly 
serious business to talk about our Na- 
tion’s national security. 

It is also important, in my judgment, 
to spend some time talking about this 
country’s economic security because 
our capability to defend ourselves, our 
capability to spend the money to deal 
with national security challenges and 
issues relates directly to this country’s 
economy, our ability to create an eco- 
nomic engine that produces growth and 
opportunity, that provides improve- 
ment for the lives of the American peo- 
ple, produces the tax revenues that 
allow us to have a standing army and 
have a military capability of dealing 
with national security issues. 

Yet we are in a situation these days 
where it is as if nobody wants to talk 
much about economic security. We 
cannot find the administration’s team. 
We had an economic forum last Friday. 
We invited the Administration to par- 
ticipate. We said: Won’t you come and 
sit with us and talk about the econ- 
omy? Let’s talk about what kind of 
challenges exist. 

There is no Republican or Demo- 
cratic way to go broke. There is no Re- 
publican or Democratic way to lose a 
job. It is not partisan when one comes 
home and says: Honey, I have worked 
for this company for 18 years, but they 
told me today my job is over; it wasn’t 
my fault; the company is cutting back 
because the economy is not good. 
There is no Republican or Democratic 
way to filter that through to your fam- 
ily for a man or a woman who has been 
in the workforce. 

There is no Republican or Demo- 
cratic way for us to fix this either. We 
have to fix it by trying to get the best 
ideas of what both parties have to offer 
and by sitting down and talking about 
the issues. We have a fiscal policy 
which we put in place 18 months ago, 
before the recession, before the war on 
terror, before September 11, before the 
corporate scandals. That fiscal policy 
is not working. 

Huge projected budget surpluses have 
turned to very large projected budget 
deficits. More people are out of work. 
Confidence is down. People are worried 
about the future. Yet the economic 
team at the White House does not want 
to show up and talk about the econ- 
omy. They will not come to an eco- 
nomic forum to talk about what is 
working and what is not, what is wrong 
and what is not, about how we fix this 
economy. They want to have nothing 
to do with that. 

I do not think we ought to be ignor- 
ing economic security issues. That is 
at the heart of what we ought to be 
talking about these days. 

We are trying very hard to say to our 
colleagues in the Senate on the Repub- 
lican side: Join us; join us; forget the 
“I object” language; let’s join together. 

How about saying: Include me. We 
would say: Absolutely. Yes, let’s in- 
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clude everybody here. Let’s get the 
best of what both have to offer this 
country. 

It appears to me the refrain now for 
the rest of the session is: I object. I ob- 
ject. 

I come from farm country, and our 
farmers have suffered a disastrous 
drought, not just in the southern part 
of my State but in a very wide region 
of this country. 

One of my colleagues made a point 
that I think is interesting: We ought to 
give droughts a name. We do not ever 
call them anything. At least with hur- 
ricanes we name them. Then pretty 
soon, Hurricane Andrew starts moving 
around and people talk about Hurri- 
cane Andrew. We need to start naming 
droughts as well. It is a natural dis- 
aster. It is something farmers cannot 
help. They did not create it. They can- 
not control it. Yet they plant the seeds 
in the spring and come out to harvest 
it, and it is a moonscape. There is 
nothing there. Nothing grew, and they 
lost everything they had because they 
put it all in the ground in the spring 
hoping they would harvest a crop in 
the fall, and there is no crop. That is a 
disaster. 

We passed a disaster bill with 79 
votes in the Senate—79 votes, Repub- 
licans and Democrats. 

It is October 17 and no disaster bill. 
Why? The White House does not want 
one. The House of Representatives will 
not do one. 

According to today’s news clips, a 
House Republican source said that Re- 
publican members seeking more money 
for drought relief, or for any number of 
projects, were simply told no and en- 
couraged to be good Republicans and to 
wait until next year. They are taking 
the circus tent down. 

I do not know, if after 79 Senators 
have voted for drought relief, recog- 
nizing there is a very big problem, if 
somehow there is a curtain that pre- 
vents information from coming into 
the other body to tell the Speaker of 
the House we have a big problem in 
this country, if he somehow missed the 
evening news week after week, some- 
how missed the story that there was a 
protracted, devastating drought in this 
country—I do not know how we would 
tell him on October 17 if there is a 
problem. 

You had better believe there is a 
problem. Why no disaster relief after 
the Senate passed it on a bipartisan 
basis, 79 votes in favor of it? Why? Why 
no disaster relief? Because “I object,” 
they say; “I object.” They object at the 
White House; they object in the U.S. 
House; they object. 

There are so many issues that it is 
almost hard to know where to start. I 
want to describe one other issue, if I 
may. There is a young man named Jon- 
athan Adelstein. Jonathan Adelstein is 
a nominee to the Federal Communica- 
tions Commission. The FCC has a num- 
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ber of Republican seats and a number 
of Democratic seats. That is the way 
the seats are apportioned. This is a 
Democratic seat. It was vacated a year 
ago last month. For 13 months, this 
seat at the Federal Communications 
Commission has been open. 

Senator DASCHLE went to the White 
House, described the nominee. The 
White House announced its intent to 
nominate him on February 8. They 
sent it to the Senate in July. On July 
16, the Commerce Committee held a 
hearing, reported out of the Commerce 
Committee in July. Now the FCC is 
poised to make very serious and dif- 
ficult decisions on a wide range of 
issues that will have a profound impact 
on this country’s telecommunications 
policies, especially on rural States. 

This seat is vacant. Know why? Be- 
cause we have people that are singing 
the same song: I object. I object to 
bringing his nomination to the floor of 
the Senate, they say. There is a hold 
on this nomination, and that seat on 
the Federal Communications Commis- 
sion that is so critical to the interests 
of rural States in this country is now 
vacant. 

If this Senate does not confirm this 
nomination before we adjourn sine die, 
then there is something fundamentally 
wrong with the way this body works. 
This is not a normal case of, for exam- 
ple, a judgeship that may or may not 
be controversial. 

The Federal Communications Com- 
mission has Republican seats and 
Democratic seats. The nominees on 
each side, if they are qualified—and 
Mr. Adelstein is eminently qualified— 
ought to be confirmed by the Senate. It 
is nonsense to hold up this nominee. 

The chairman of the FCC, Mr. Pow- 
ell, and others are poised to make very 
big decisions. I worry very much there 
is no one inside that circle who has 
rural America, smaller States, rural 
States, family farms, and small towns 
as their interest. These decisions will 
have a profound impact on the future 
of my State and others, and yet this 
nomination is awaiting action by the 
Senate, held up by some unnamed Sen- 
ator who says, in effect, in a cloak- 
room, behind the cloak of secrecy, “I 
object.” 

So much for the Federal Communica- 
tions Commission nomination. This is 
another issue that Congress is being 
blocked from taking care of. 

A couple of days ago, my colleague 
from Nevada brought our attention to 
legislation the Senate has already 
passed and which is now in conference. 
He brought to the attention of the Sen- 
ators the importance of something 
called concurrent receipt. 

Concurrent receipt sounds like a two- 
dollar word and probably does not af- 
fect anybody in this Chamber. It may 
not affect anybody listening to me at 
the moment. I do not know. But it is 
important because there is an obscure 
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Federal law that says the following: If 
you served this country in the Armed 
Forces and retired, and you spent 20 
years, for example, in uniform serving 
this country of ours and you earned a 
retirement, and along the way you may 
have fought in a battle somewhere and 
been severely wounded and are entitled 
to disability payments, this obscure 
Federal law says, oh, by the way, you 
cannot have both the retirement you 
earned and the disability payments you 
deserve as a result of your disability. 
You cannot have concurrent receipt of 
those two payments. One will offset the 
other and you will lose your retirement 
or you will lose your disability pay- 
ment. 

I put a statement in the RECORD the 
other day about some North Dakota 
National Guardsmen. These are the 
kind of people who are being affected 
by this foolish provision in Federal law 
that we need to change, and which the 
Senate is on record of wanting to 
change. 

Sixty years ago, on October 10, 1942, 
two thousand men from North Dakota 
embarked for war. They were from the 
164th Infantry Regiment of the Na- 
tional Guard. They were people from 
small towns and family farms. They 
came from almost every city, village, 
and county in our State. They were or- 
dered to the West Coast the day after 
Pearl Harbor, and arrived in the South 
Pacific in the spring of 1942. 

On the island of Guadalcanal, these 
North Dakota National Guardsmen 
were called to action. The United 
States Marines had begun the first of- 
fensive action against Japan on Gua- 
dalcanal, and by autumn of that year it 
was a precarious deadlock. At that 
point, these National Guardsmen ar- 
rived October 18. By noon, they had 
their first casualty from a bombing run 
by Japanese planes. As Japanese 
ground patrols tested the U.S. posi- 
tions, the 164th Infantry advanced. 
They were the first unit of the U.S. 
Army to go on the offensive against 
the Japanese in World War II. 

On October 24 and 25, there was an in- 
tense Japanese attack, the largest bat- 
tle fought on Guadalcanal. The ‘‘Cit- 
izen Soldiers,’’ as they were called, 
were called forward to reinforce the 
Marines. Despite the blackness of 
night, these National Guardsmen trav- 
eled with their heavy packs, in the 
rain, over narrow trails slippery with 
mud, following their Marine escorts to 
the front line, holding on to the 
backpacks of the man in front of them 
to avoid being lost. 

Fighting side by side with the Ma- 
rines, the 164th Infantry poured relent- 
less fire through the night into contin- 
uous waves of oncoming Japanese. At 
dusk of the next day, the Japanese at- 
tacked again. The situation was so pre- 
carious, they said, that cooks, mes- 
sengers, and clerks manned positions 
and waited for the worst. Even the mu- 
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sicians from the band were pressed into 
service as litter bearers. Every member 
of the 164th had a role in the fiercest 
battle of that campaign. 

At the end of that night, by dawn, it 
was clear the enemy had suffered a dis- 
astrous defeat. In front of the 164th In- 
fantry were 1,700 dead Japanese. The 
North Dakota unit, meanwhile, suf- 
fered 26 killed and 52 wounded. The 
commanding officer of the Marines 
sent them a special message for coming 
to the aid of the United States Ma- 
rines. LTC Robert Hall received the 
Navy Cross for his leadership of the 
battalion in this action. 

The men of that regiment won a 
Navy Cross, 5 Distinguished Service 
Crosses, 40 Silver Stars, more than 300 
Purple Hearts, and many Soldier’s 
Medals and Legions of Merit. Its boast 
was it would leave no one behind, and 
indeed it had no men missing in action, 
although they had lost many. 

These survivors are now old men in 
North Dakota, living again in our vil- 
lages, small towns, and family farms. 
Some of them are being told that, if 
they were wounded in this battle of 
Guadalcanal and they continued their 
service in the United States military 
and have a retirement and a disability 
coming, they cannot receive both. 
They might have earned their retire- 
ment and they might have taken a dev- 
astating wound in their body that took 
years of convalescence, but they can- 
not receive disability and retirement. 
That is terribly unfair, in my judg- 
ment. 

The Senate is already on record try- 
ing to correct this, and we are now 
hearing once again that the refrain of 
“I object” exists in the conference on 
the Defense Authorization Bill that 
can fix the problem. 

I hope that the conference will over- 
come those objections and do the right 
thing. 

Finally, the issue of corporate re- 
sponsibility. I began talking about the 
economy and economic security. Let 
me talk for a moment about corporate 
responsibility. We have a great deal of 
unfinished business with this issue. We 
passed a corporate responsibility bill in 
the Senate, and it is a good bill. It falls 
a little short of what is needed, but it 
is a good bill and a step in the right di- 
rection. 

It was fascinating to me to see what 
happened. We pushed the bill under the 
leadership of Senator SARBANES. The 
Republicans pushed back and said: We 
do not want a bill. We do not want your 
bill. We do not want to do it your way. 

Finally, the President agreed, the 
Republicans agreed, and we passed the 
legislation. For 3 days before we passed 
that bill in the Senate, I was trying to 
offer an amendment and it was blocked 
by the Republicans. My amendment 
was very simple. It said if someone is 
running an American corporation and 
they are running that company into 
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bankruptcy and are getting bonus pay- 
ments and incentive pay as they run 
that company into the ground, we 
ought to be able to recapture that and 
require disgorgement of that money. 

A study was done and it shows of the 
25 largest corporations that went into 
bankruptcy in the last several years, 
208 executives took $3.3 billion out of 
those corporations as they went into 
bankruptcy. Let me say that again. Of 
the 25 largest bankruptcies, 208 execu- 
tives took $3.3 billion in compensation 
as those companies were run into the 
ground. 

I don’t need five reasons. There is not 
even one good reason we ought to allow 
one to keep bonus and incentive pay as 
they take a public corporation into the 
ground. There is no incentive for bonus 
that is justifiable for someone pre- 
siding over bankruptcy. We should 
have passed that amendment. We will 
someday. I will continue to offer it as 
part of our unfinished business. 

Another area of unfinished business 
is that we have a Securities and Ex- 
change Commission without a leader 
who will lead. Mr. Pitt is the wrong 
man in the wrong place at the wrong 
time. Senator MCCAIN was the first to 
call for his resignation this summer. 
Larry Cudlow, Republican television 
personality on the Cudlow Kramer 
show, has called for his resignation, 
others have followed. The fact is, at 
this point we don’t need a kinder and 
gentler SEC. We don’t need a Securi- 
ties and Exchange Commission that 
will bend in the wind of the political 
system to determine who should head 
an accounting reform board the Amer- 
ican people could look up to and trust. 
What we need is a Securities and Ex- 
change Commission chairman who does 
not care about the politics, who only 
cares about being a fair, tough, aggres- 
sive regulator. We need a chairman 
who will make sure we do not have ad- 
ditional Enrons and Tycos, who en- 
sures that we do not have additional 
circumstances where the people at the 
bottom lose their shirts, the employees 
lose their jobs, and the people at the 
top walk off with pockets of gold to 
live in gated communities and count 
their money while everyone else is left 
in the wreckage. 

We need a head of the SEC who can 
inspire confidence in the American 
people that effective regulation will 
prevent accounting firms, law firms, or 
corporations from cooking the books 
and enriching the people at the top at 
the same time they are costing the 
people at the bottom their jobs and 
costing investors their life savings. 

I chaired hearings on the Enron issue 
in the Senate. One of my constituents 
in North Dakota is far removed from 
Houston, TX, but he worked for Enron, 
for a pipeline company. He wrote a let- 
ter and said: Mr. Senator, I had my life 
savings in my 401(k) plan invested in 
Enron. I am the first to admit it was 
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pretty dumb to do it, but I did it be- 
cause I worked for this company for 
many years and believed in the com- 
pany. Mr. Lay and other executives 
told us employees that if we invested 
in their company, our futures would be 
better and brighter. They told us that 
it was a future of growth. 

And I did. I put my 401(k) into Enron 
stocks. It was my life savings for me 
and my family. I had $330,000 in my 
401(k). It is now worth $1,700. His ques- 
tion for me was: What do I do to pro- 
vide for my family’s security and re- 
tirement? 

Mr. REID. What were those numbers? 

Mr. DORGAN. This man put $330,000 
into a 401(k) account and invested in 
Enron stock, a move that he felt would 
give he and his family security in re- 
tirement. He wrote a letter saying that 
401(k) account is not worth $330,000 
anymore; it is $1,700. 

It breaks your heart. 

Mr. NELSON of Florida. Will the 
Senator yield? 

Mr. DORGAN. I am happy to yield. 

Mr. NELSON of Florida. You will re- 
call during the Enron hearings that the 
Senator from North Dakota chaired, 
one of the witnesses, a former Enron 
employee from the Orlando, FL, area, 
where Enron has one of its subsidiaries, 
the Florida Gas Company. We remem- 
ber the very sad story of that lady. Her 
life savings was in the pension plan of 
the company, $750,000, and because 
they would not let her get into that re- 
tirement account to sell it—while, by 
the way, the corporate executives were 
selling their stock—the value of that 
retirement fund for that Enron em- 
ployee from Florida plummeted to 
$20,000. She lost her entire life savings. 

Mr. DORGAN. I say to the Senator 
from Florida, that Enron employee was 
locked out, aS were the other employ- 
ees. They could not sell, could not get 
rid of it even as the stock value was 
plunging. They lost their fortunes, and 
the folks at the top had all the flexi- 
bility in the world to sell their own 
stock. 

The board of directors called what 
they found inside this corporation ‘‘ap- 
palling”. More than anything, I am 
angry, really angry at the way the big 
shots treated themselves, like hogs at 
the trough, and the way they let every- 
body else dangle in the wind. The peo- 
ple at the bottom lost everything they 
had, including their jobs, in most 
cases, with the big shots never express- 
ing remorse or regret. 

There is something fundamentally 
wrong about what has happened. Part 
of this we fixed in the corporate re- 
sponsibility bill. However, there is, as 
of yet, much unfinished business to ad- 
dress. 

Mr. REID. Will the Senator yield? 

Mr. DORGAN. I am happy to yield. 

Mr. REID. A constituent of yours 
from North Dakota started out with 
$330,000 in his retirement account and 
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wound up with $1,700. The Senator 
spoke on the floor before about Ken 
Lay at Enron and others. How much 
money did they take, separate and 
apart from whatever they made by sell- 
ing their stock, just a reward for their 
malfeasance in running the corpora- 
tion, does the Senator know? 

Mr. DORGAN. Mr. Lay left with 
somewhere close to $300 million. All 
the folks at the top were very generous 
to themselves. 

Mr. REID. Did he get a pension of 
half a million a year for life, that is 
$450,000 a year, for life? 

Mr. DORGAN. It is pretty clear that 
at these corporations, Tyco or others, 
the folks at the top took very good 
care of themselves. As the folks at the 
bottom were losing their investments 
or jobs, the folks at the top were 
counting their money. That is what 
makes me so angry about all of this. 

Let me come back to where I started. 
I started talking about our agenda at 
the end of this session, and what we 
ought to have completed but is not yet 
done. When families began talking 
about their lot in life, they talk about 
simple things important to the lives of 
their families. Do I have good health 
care? Do grandpa and grandma have ac- 
cess to a good doctor? Do I live in a 
safe neighborhood? Do I have a decent 
job? Does my job pay well? Does it 
have security? Those are the things im- 
portant in people’s lives. 

I talked about what we have tried to 
do in this session of Congress, only to 
confront a mountain of objection from 
those who don’t want to get it done. To 
so many things, “I object,” they say. 
These are people who never want to do 
anything the first time. I talked about 
the Patients’ Bill of Rights which we 
never got done this Congress. We had a 
big debate and got it through the Sen- 
ate and yet it is still not done. Why? 
Because “I object,” they say. Those 
who stand on behalf of the insurance 
industry and the managed care organi- 
zations are saying, “I object.” 

I held a hearing in the State of Ne- 
vada with Senator REID. I will never, 
ever, forget that hearing, and nor will 
he, I expect. This is about managed 
care and why it is desperately nec- 
essary to get a Patients’ Bill of Rights 
done. A woman stood at this hearing 
and she had brought to the hearing a 
color picture of her son that she had 
turned into a very large poster. Her 
son’s name was Chris. He was 16 years 
old. As she began to speak at this hear- 
ing, she held that picture of Chris 
above her head. 

She said: My son was 16 years old 
when he was diagnosed with cancer. 
She said: My son was denied the treat- 
ment he needed when he needed it to 
give him a shot at winning this battle 
with cancer. She said: Before my son 
died, he looked up at me from his bed 
and said, ‘‘Mom, how can they do this 
to me? How can they do this to a kid?” 
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She was crying and crying as she spoke 
about her son. 

Her point was very simple. No 16- 
year-old boy in this country, ever, 
under any circumstances, ought to 
have to fight cancer and their managed 
care organization at the same time. 
That, by God, is an unfair fight. Every- 
body in this country knows it. We 
ought to do something about it. 

Do you think this is something that 
happens in just one circumstance? It is 
not. I have had hearings in New York, 
in Nevada, in Minnesota, in Chicago, 
and at every hearing we hear exactly 
the same thing. Men, women, and chil- 
dren are told: You go ahead and fight 
your disease. But then they must fight 
the managed care organization to get 
payment for the treatment. Or maybe 
they must fight to get the treatment 
that they won’t get unless they win a 
fight with the managed care organiza- 
tion, a fight that too many people, too 
often, lose. 

It is not a fair fight. It is why we 
have decided to simply say that there 
are basic rights people ought to have 
when they deal with their managed 
care organizations. Every patient has a 
right to know all of their options for 
medical treatment—not just the cheap- 
est. It is very simple. 

My point is that we have a lot of un- 
finished business. The Patients’ Bill of 
Rights is just one thing we haven’t got- 
ten done. I have described four or five 
more things today. 

I regret that we are here at the end 
of this session, talking about the unfin- 
ished business. But the fact is, we have 
people in this Chamber who have be- 
come professional objectors. I object, I 
object, they say. It doesn’t matter 
what the subject is—I object. 

This country has a very serious prob- 
lem with its economy. As I said earlier, 
it is appropriate for us to have been 
talking about national security be- 
cause that is a deadly serious issue. 
But it is also imperative we talk about 
economic security because that is an 
issue that is important in the life of 
every family and every American per- 
son as well. 

I would say to the President: You 
have had substantial cooperation from 
those of us in this caucus, here in this 
Chamber, on national security issues. 
Give us a little cooperation as well on 
economic security issues. Bring Air 
Force One back here to Washington, 
DC. Don’t spend the next 3 weeks out 
on the road campaigning. Spend a little 
time here with us, talking about eco- 
nomic security, and fixing what is 
wrong with this economy. 

Eighteen months ago when the Presi- 
dent proposed his fiscal policy, we were 
told that we were going to have budget 
surpluses as far as the eye could see. 
No problem, they said, we are going to 
have budget surpluses forever. 

Some of us felt that maybe it was our 
role to be a bit conservative then, and 
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ask: What if something happens? Can 
you really see 6 months out, or 12 
months or 2 years or 3 years out? Can 
you really see that far ahead and an- 
ticipate what might be? What if some- 
thing happens? We think it is pretty 
unwise to commit ourselves to a fiscal 
policy that says let’s have a $1.7 tril- 
lion tax cut over 10 years, anticipating 
everything is going to be really strong 
and positive for our economy. 

What happened is 5 months later we 
discovered we were in a recession. We 
discovered that terrorists hit New 
York City and the Pentagon, hijacking 
four airplanes. We discovered we are at 
war against terrorism. We discovered 
the most outrageous set of corporate 
scandals in this country’s history. All 
these things converged at the same 
intersection, at the same time, all un- 
dermining the confidence of the Amer- 
ican people in the future of this econ- 
omy. 

You can say what you want about 
this economy. It is not an economy 
where there are dials and gauges and 
levers in the engine room of this ship 
of state, where all we have do is walk 
down there and adjust them to make 
the ship move right along without a 
problem. That is not the way the econ- 
omy works. 

I know there are people in the Fed, in 
monetary policy, and people in fiscal 
policy, who really have an inflated 
sense of self-importance about their 
role in the economy. This economy is 
only about and all about people’s con- 
fidence. People are either confident 
about the future or they are not. If 
they are confident about the future, 
our economy expands because they do 
the things that manifest that con- 
fidence: They buy cars, houses, take 
trips, they do the things that expand 
the economy. If they lack confidence, 
they do exactly the opposite and that 
causes contraction. 

The American people are very con- 
cerned about this economy. It would 
serve this country well, in my judg- 
ment, if the President would join us, 
all of us, and sit down and talk seri- 
ously about what we need to do to put 
this economy back on track, make this 
economy strong again, make this econ- 
omy grow again and produce jobs and 
expand once again, and turn these 
budget deficits into budget surpluses 
and invest in the things that provide 
better lives for the American people: 
Health care, education—the things we 
know work to improve life for the 
American people. That is what we ask 
of this President. 

Let me conclude by saying there is 
not a Republican or Democratic way to 
fix all of this. There is only the oppor- 
tunity for people to sit down and rea- 
son together and compromise and find 
the best of a series of good ideas. But 
you cannot do that when there is a one- 
lyric song or one-chorus song here in 
this Chamber that says to everything, 
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every proposal, every suggestion: I ob- 
ject, I object, I object. That does not 
serve this country’s interest at this 
point in time. 

This October 17, this country faces 
real challenges. It is time for all of us 
to take a deep breath, to ask the Presi- 
dent to take a little time off the cam- 
paign trail to join us, and to work to- 
gether to see if there is not a better 
way to deal with national security, im- 
proving the economy, and addressing 
the concerns of people across the coun- 
try. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I com- 
pliment the Senator from North Da- 
kota for his brilliant statement. I also 
say not only should the President stop 
his campaign travels—or, if he wants 
to do them, they should be paid for by 
political parties and not by taxpayers. 
That is the concern I have with these 
travels. 

Mr. President, I ask unanimous con- 
sent the Senator from Florida be recog- 
nized for up to 20 minutes. I know Sen- 
ator GRAMM wishes to speak. His staff 
would now have an idea, as to when the 
Senator from Florida will be finished. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida. 


EE 
NASA 


Mr. NELSON of Florida. Mr. Presi- 
dent, I am going to speak about the 
management of one of the most excit- 
ing little agencies in the Federal Gov- 
ernment, NASA, the National Aero- 
nautics and Space Administration. 

The Senator from North Dakota has 
just put his finger on a number of prob- 
lems with regard to our national econ- 
omy, a subject that I addressed yester- 
day. I compliment him for his com- 
ments, his insight into the multiplicity 
of problems that are facing our country 
at this time. There is much to be done. 

I would like to focus today on a par- 
ticular part of the Federal Govern- 
ment, of which I have some credentials 
to offer some suggestions. If we don’t 
pay attention to the direction the Na- 
tional Aeronautics and Space Adminis- 
tration is headed, we are going to get 
off on a wrong track and there are 
going to be some mistakes made. They 
can be mistakes everyone in this coun- 
try would regret. 

I shared with the administrator of 
NASA my hope for his success. He 
came through our Commerce Com- 
mittee. We had both private and public 
meetings. We had a lengthy hearing for 
his confirmation. We will continue to 
have hearings. 

I have suggested to the administrator 
that it appears the White House and 
the Office of Management and Budget 
are going to be unwilling to offer to 
NASA a budget that would increase its 


October 17, 2002 


buying power. Its basically $15 billion 
budget in current-year spending is ba- 
sically the same as it was 10 years ago. 
This is a little agency that has 
achieved so much and its achievements 
are the embodiment of the hopes and 
dreams of Americans as we fulfill our 
role as adventurers and explorers—a 
characteristic of the American people 
that we never want to give up. If we do, 
we will be a second-rate nation. 

This country was founded by explor- 
ers. This country was expanded by ex- 
plorers and adventurers. Then the fron- 
tier was westward. Now the frontier is 
upward. And here on Earth the frontier 
is inward. 

We never want to give up that adven- 
ture because we will not fulfill the des- 
tiny that is resident in the hearts of all 
Americans, that we want to be adven- 
turers and explorers. 

But, in this Senator’s opinion, NASA 
is not going to be able to fulfill that 
role and achieve that destiny if we 
keep starving NASA. NASA cannot do 
that in the year 2003 on a budget that 
was the same budget in fiscal year 
1991—12 years ago. So if the White 
House and the Office of Management 
and Budget continue to starve NASA of 
its funds, there has to be some kind of 
relief. 

I have suggested to the administrator 
a $5 billion item in the national budget 
over the next 5 years that is for the de- 
velopment of technologies of a follow- 
on to the space shuttle. 

The space shuttle originally was 
going to be extending its lifetime to 
about the year 2007. Then it was ex- 
tended to 2012. Now the word out of 
NASA is that the present fleet of four 
orbiters is going to continue so that we 
will have assured access to space for 
humankind through the year 2020. 

It is a reliable vehicle. We have the 
best space team in the world. We have 
the finest launch team in the world at 
the Kennedy Space Center. But we 
can’t continue to operate safely with 
the continued starving of NASA funds 
by the administration. 

I have suggested to the Adminis- 
trator that one aspect he should look 
at as a program is development of new 
technologies for a new kind of vehicle, 
a reusable vehicle, that would be sched- 
uled to go after the year 2020. 

That is also an item that is of consid- 
erable interest to the Department of 
Defense. The DOD, being flush with 
money, could fund that, with NASA 
having the management of that re- 
search, which it does so well and, 
therefore, give some relief in the NASA 
budget so that what was left over could 
be applied to what was necessary; that 
is, safety upgrades on the space shut- 
tle. 

So there is no question that we are 
doing everything possible to have that 
space transportation system be as safe 
as possible even though we know it is 
risky business. When you defy the laws 
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of gravity, when you go at mach 25, 
when you circle the globe in 90 min- 
utes, when you come through 3,000 de- 
grees Fahrenheit of searing heat on re- 
entry, it is risky business. So we can- 
not afford to do anything less than up- 
grade all of the things that we have in 
the pipeline for the shuttle safety up- 
grades. 

At the same time, our Nation is in 
the midst of building the largest engi- 
neering accomplishment of all time. 
We are building a space station. It is a 
multinational effort. By the time it is 
completed, it will weigh 1 million 
pounds, it will have an acre of solar 
panels, it will measure the length of a 
football field, it will have a pressurized 
volume equal to two jumbo jets, and it 
will orbit at 220 nautical miles above 
the Earth. 

We already have an international 
space station in orbit. What is up there 
already is an extraordinary accom- 
plishment. It is the largest cooperative 
scientific program in history. It is 
drawing on the resources and the sci- 
entific expertise of our own Nation 
along with the expertise of 15 other 
countries. 

This project is an exciting gateway 
to the new frontiers in human space ex- 
ploration—meeting the deep-seated 
need of humans throughout history to 
explore the unknown, to understand 
their world and their universe, and to 
apply that knowledge to the benefit of 
all here on Earth. The International 
Space Station will sustain U.S. leader- 
ship in exploration in and the use of 
outer space which has inspired a gen- 
eration of Americans and people 
throughout the world. 

I suddenly had a flashback. I was a 
lieutenant in the Army. I was on leave 
at the time we were launching to go to 
the Moon. I was in Eastern Europe ap- 
proaching Belgrade, Yugoslavia. I went 
to the U.S. Embassy right at the time 
of launch, and I asked them if they had 
for this Army lieutenant the oppor- 
tunity to watch it on television. They 
did not. I said: What would you rec- 
ommend? They said: It will be carried 
live by the BBC on radio. Go outside of 
Belgrade to that series of hills and 
stick up the antenna of your shortwave 
radio and tune into the BBC. 

My fellow companions—those two 
young Americans with me, my best 
friends today—and I went out there. 
And the BBC cut into NASA Control at 
the time of launch of Apollo 11. There 
were three Americans in Yugoslavia 
out there cheering as that rocket rose 
into the heavens. 

That is the kind of excitement that 
has been generated across the Earth by 
the stunning accomplishments of 
America’s space program. Now we are 
on the cusp of having another stunning 
accomplishment of breakthroughs in 
scientific exploration on the Inter- 
national Space Station. That station 
will provide a stunning opportunity to 
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enhance U.S. economic competitive- 
ness by creating new commercial en- 
terprises while serving as a virtual 
classroom in space to advance sci- 
entific education for teachers and stu- 
dents alike. 

Most importantly, the station will be 
a unique world-class laboratory by pro- 
viding an international platform for 
advances in science and technology. In 
this laboratory of the heavens, we will 
conduct research in tissue growth, 
looking at the causes of cancers and 
potential medical treatments. Our Na- 
tion’s biochemists will investigate new 
drugs and develop a whole new under- 
standing of the building blocks of life. 

Using the microgravity environment 
of space—that is near zero G—our in- 
dustries will be able to develop new ad- 
vanced materials that may lead to 
stronger, lighter metals and more pow- 
erful computer chips. 

The station will also house experi- 
ments in combustion science that 
could lead to reduced emissions from 
powerplants and automobiles, saving 
consumers billions of dollars. But that 
is only if we complete the space sta- 
tion. 

Last year, we found that the inter- 
national program had real cost over- 
runs and management problems. There 
is no question that we absolutely have 
to complete the project because it is an 
investment in our future and the leg- 
acy we will leave to our children’s chil- 
dren. Why else are we building it, other 
than to make a difference in their 
lives? 

Yet this administration chose to fund 
some of the station’s cost overruns 
without adding more money to NASA’s 
budget, and requiring cuts to many 
other critical programs, including the 
delay of the safety upgrades on the 
space shuttle which gives us the access 
to and from the International Space 
Station. 

Instead of funding the space station 
sufficiently to fulfill its potential, this 
administration proposed curtailing the 
space station program to a skeletal 
configuration called ‘‘Core Complete.” 
Instead of maintaining a full-time crew 
of six or seven astronauts to be on 
board the station at all times, Core 


Complete, the skeletal completion 
would provide for only three crew 
members. 


You cannot do science on the space 
station with just three crew members 
because it takes more than two crew 
members to tend to the care and the 
feeding of the station, and that leaves 
less than one person to conduct the re- 
search on board. 

So I have been quite afraid that these 
cuts would endanger the future of the 
International Space Station. Appar- 
ently, there are other people who feel 
that way, too, because there is a report 
just released and it concludes this is 
exactly what has happened: The future 
of the station itself is now in jeopardy. 
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That is according to that report. In 
March, the administration charged an 
independent task force, made up of 
Nobel laureates and world-class sci- 
entists and engineers, to review, assess, 
and help define NASA’s biological and 
physical research priorities. 

Just over a month ago, this group, 
known as the Research Maximization 
and Prioritization Task Force, or 
ReMaP, completed their review of the 
space station’s science programs. The 
results were not good. 

This distinguished group concluded 
that the Core Complete configuration 
and the shuttle flight rate mandated 
by this administration would severely 
restrict the station’s research produc- 
tivity—a finding confirmed by NASA’s 
own analyses. 

A year and a half has now passed 
since this administration destroyed the 
space station’s research budget, by cut- 
ting the crew size on the International 
Space Station from seven to three, and 
eliminating the U.S. crew rescue vehi- 
cle and the crew’s living space known 
as the “habitation module.” 

In addition, the study, the ReMaP 
study, concluded that if enhancements 
beyond the Core Complete are not an- 
ticipated, then NASA should ‘‘cease to 
characterize the Space Station as a 
science-driven program.” Listen to this 
conclusion: We should ‘‘cease to char- 
acterize the Space Station as a science- 
driven program.” 

What happened to the world-class 
laboratory? Where is our international 
science and technology platform? What 
about tissue growth research, and cur- 
ing cancer, and all the other innovative 
medical treatments? 

What about the new drugs and the 
building blocks of life? How are we 
going to develop advanced materials 
and more powerful computer chips? 
What happened to environmental re- 
search in combustion science and re- 
ducing our emissions and energy use? 

With only a skeletal space station, 
gone are these and many other poten- 
tial discoveries that we have been 
awaiting. 

NASA has a proven track record in 
supporting scientific research that 
makes a difference here on Earth. Let 
me give you a couple examples. 

I want to give some other examples 
of where NASA has such a proven track 
record in supporting scientific re- 
search. 

For example: a laminar air flow tech- 
nique. It is used in NASA clean rooms 
for contamination-free assembly of 
space equipment. It is now being used— 
get this—at tollbooths on bridges and 
turnpikes to decrease the toll collec- 
tor’s inhalation of exhaust fumes. 
Straight out of NASA. 

I will give you another example: an 
advanced ultrasound skin damage as- 
sessment instrument. Using NASA 
ultrasound technology, it enables im- 
mediate assessment of burn damage 
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depth, improving patient treatment, 
and it may save many lives in serious 
burn cases. 

I will give you another example: a re- 
motely operated, emergency response 
robot. It was first developed by NASA. 
It reduces human injury levels by per- 
forming hazardous tasks that would 
otherwise be handled by humans. 

Another example: a custom-made 
suit, derived from space suits. It cir- 
culates coolant through tubes to lower 
a patient’s body temperature, pro- 
ducing dramatic improvement of symp- 
toms of multiple sclerosis, cerebral 
palsy, spina bifida, and other condi- 
tions. 

Here is another: a self-righting life 
raft, originally developed for the Apol- 
lo program, which was to the moon, 
where we landed the astronauts back in 
the water. It fully inflates in 12 sec- 
onds, and it protects lives during ex- 
tremely adverse weather conditions 
with self-righting and gravity com- 
pensation features. 

How about this one? A new digital 
imaging breast biopsy system images 
breast tissue more clearly and more ef- 
ficiently. This nonsurgical system— 
using technology originally developed 
by NASA for the Hubble Space Tele- 
scope—is less traumatic and greatly re- 
duces the pain, scarring, radiation ex- 
posure, time, and money associated 
with surgical biopsies. 

And finally, a flywheel energy stor- 
age system. It is derived from two 
NASA-sponsored energy storage stud- 
ies. It is a chemical-free, mechanical 
battery that harnesses the energy of a 
rapidly spinning wheel, and it stores it 
as electricity with 50 times the capac- 
ity of a lead-acid battery. This system 
is especially useful in electric vehicles, 
something that we are trying to per- 
fect to help us ween ourselves from our 
dependence on foreign oil. 

And these are just a few examples. 

But I say again about this adminis- 
tration’s plan for the space station: 
The Core Complete or the skeletal 
structure—not fleshed out—simply 
taunts the research community, telling 
them that an orbiting laboratory is 
there but fails to provide them with 
real and significant opportunity to use 
it. 

The tag line NASA uses for the Inter- 
national Space Station program says: 
“It’s about life on Earth.” That is the 
tag line. But is there going to be life in 
space? 

This Core Complete concept of the 
NASA administration falls so short of 
expectations that our Nation’s leading 
scientists refuse to call it a science 
program. 

And under the administration’s plan, 
our ever-shrinking space station will 
waste both time and money over the 
long run while failing to realize the 
unique potential of this international 
research facility. 

This administration—I am talking 
about OMB; I am talking about the 
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White House, and I am talking about 
the administration in NASA—needs to 
stop pretending that Core Complete is 
a viable or a desirable goal for our 
country or our space-faring inter- 
national partners. 

It is neither. Core Complete is the 
minimum configuration needed for the 
U.S. to say it has completed a space 
station, but that is just it—it is the 
minimum. We can fix this by returning 
to the original plan. Let’s go back to 
building a fully capable research lab- 
oratory. Let’s go back to a crew size 
capable of maintaining the station and 
conducting a robust research agenda. 
Let’s realize the full potential of this 
laboratory of the heavens. We must re- 
alize the station’s full potential. Let’s 
expand the crew size and broaden our 
research capabilities on board. 

Let’s develop a crew rescue vehicle so 
that we don’t have to rely on the So- 
viet vehicle that can only take three, 
so that we can get seven astronauts on 
board to do the research, so in the case 
of a catastrophic failure that we have a 
rescue vehicle, a lifeboat that can 
evacuate the seven crew members. And 
let’s recommit to furthering 
humankind’s understanding of the 
building blocks of life, recommit to de- 
veloping advanced materials, reducing 
fuel emissions, and finding a cure for 
cancer. 

To this administration, I respectfully 
say, but I very strongly say, we best re- 
commit this Nation to building a fully 
capable International Space Station. 
We have delayed long enough. The Na- 
tion awaits. There is not an American, 
there is not a school child whose eyes 
do not light up when told of the adven- 
tures and the successes of America’s 
space program. We need to continue 
with a great vision. 

Right now, we can continue by build- 
ing out the space station so it can ful- 
fill its scientific research mission. 

I see my colleague from Montana. I 
had the privilege of going in the sum- 
mer to Montana, and lo and behold, 
Tribal Industries in his State of Mon- 
tana, built and conducted by the tribes 
on tribal lands, were doing great things 
that are direct spinoffs from America’s 
space program. They had some interest 
in having me out there to talk to them 
about some of the successes of the 
space program. It is just another exam- 
ple of how all of these space accom- 
plishments have spun off into busi- 
nesses, this Senator, who has had such 
a great privilege of being a part of the 
space program, found when I went to 
the northern part of Montana, near 
Flat Iron Lake, near Big Fork. 

I yield the floor. 

The PRESIDING OFFICER (Mr. ED- 
WARDS 

Mr. BAUCUS. Mr. President, I thank 
my good friend from Florida. The tribe 
he is referring to is the Salish 
Kooteenai Tribe in northwestern Mon- 
tana. That tribe, along with a couple 
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others in Montana, is proudly doing 
great work with defense contracts and 
NASA contracts. The Senator is ex- 
actly right. This is a program that is 
almost all-encompassing for almost the 
entire country. There are so many dif- 
ferent States. We are particularly 
proud in Montana because of the Na- 
tive Americans who work at it. It is 
good work. It is top quality work. I ap- 
preciate the Senator coming to Mon- 
tana, visiting the Salish Kooteenai, 
seeing their good work. I am sure it 
adds more meaning and context to the 
Senator’s experience in the space pro- 
gram and even new meaning to the 
Senator’s experience of the space pro- 
gram. We are happy to be able to help 
in that regard. 


a 


DROUGHT 


Mr. BAUCUS. Mr. President, I rise to 
address a natural disaster that is oc- 
curring in America. That is the unre- 
lenting drought. 

For my State of Montana and many 
States this year, particularly in Colo- 
rado and other Western States, it has 
brought economic hardship to our agri- 
cultural producers and to our rural 
communities. 

In 1996, before the drought began, 
Montana wheat producers made $847 
million from their wheat sales, close to 
$1 billion. In 2001, 4 years into the 
drought, Montana producers made just 
$317 million from wheat sales. That is a 
62-percent decline. 

Let me add a new context to that fig- 
ure. Agriculture is more than 50 per- 
cent of my State’s economy. It is truly 
the backbone of our State. I ask those 
who oppose natural disaster assistance 
one question: How is a State like Mon- 
tana supposed to survive a loss of that 
magnitude, 62 percent, without assist- 
ance, when half the economy is agri- 
culture? The most efficient, the most 
effective, the most successful busi- 
nesses in the world could not absorb 
that kind of a loss. 

That 62-percent decline in sales for 
Montana wheat farmers—and I might 
add, the same devastating effect is felt 
by livestock producers because of lack 
of pasture and feed—is through abso- 
lutely no fault of those producers. 
These farmers haven’t been cooking 
the books. They haven’t been taking 
exorbitant bonuses at the expense of 
shareholders. No, our Nation’s farmers 
and ranchers are hard working, dedi- 
cated, good, honest people, trying to 
make a living, trying to make ends 
meet. They need our help. 

The drought is no longer touching 
only the pockets of our country. The 
drought has become an epidemic. It has 
affected a majority of our Nation. Ac- 
cording to the United States Depart- 
ment of Agriculture, 1,470 counties in 
45 States have been designated drought 
disaster regions in 2002. 

As you can tell from this map, dated 
October 1 of this year, there isn’t one 
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State west of the Mississippi that has 
been receiving the rain they need. Just 
look west of the Mississippi, and clear- 
ly, by the dark brown and the reds, you 
can see the center of America is experi- 
encing deep drought. 

Drought is affecting States up and 
down the east coast as well, as we can 
see from this map. That is just part of 
it. That is just this year. In most re- 
gions of the country, certainly in the 
West, we are now in our fourth or fifth 
year. It is cumulative. It adds up. This 
map alone doesn’t tell the whole story. 

On October 3 of this year, President 
Bush provided FEMA Federal disaster 
funds and resources for people victim- 
ized by Hurricane Lili. Those people, 
those small businesses, those rural 
communities have been devastated by 
an unpredictable and uncontrollable 
natural phenomenon—a _ hurricane. 
They deserve our assistance, and we, 
very generously and proudly, support 
that assistance the President provided 
for those parts of the country dev- 
astated by hurricanes. 

But where is the assistance for people 
suffering from drought? 

In reality, the only real difference 
between a hurricane and a drought is 
that a majority of people don’t under- 
stand the impact of 4 consecutive years 
of drought the same way they under- 
stand the impact of a hurricane. 
Drought is a silent killer. It is not on 
TV. It is not headlined in the news. It 
is a silent killer that slowly builds up 
and accumulates. The pictures of 
drought on CNN are not as immediate 
and terrifying as are the photographs 
of hurricanes. But the effects can be 
just as serious for the people in both 
events. They can both lose their homes 
and livelihoods. 

Our agricultural producers are hold- 
ing their breath. They are waiting for 
natural disaster assistance because if 
they don’t receive our help, many will 
not make it. In Montana, and in other 
States across the country, small busi- 
nesses are closing their doors and fami- 
lies are losing their futures because of 
the drought. It is happening. School 
districts no longer have enough chil- 
dren to conduct classes, so they have 
to consolidate schools, forcing kids to 
travel hours by bus. Why are they los- 
ing children? Because of the effect of 
the drought. Parts of my State are just 
drying up. 

Those people, small businesses, and 
rural communities have been dev- 
astated by unpredictable and uncon- 
trollable natural phenomenon. On Sep- 
tember 3 of this year, the Wall Street 
Journal printed this: 

The U.S. may be looking at its most expen- 
sive drought in its history, inflicting eco- 
nomic damage far beyond the farm belt. 

Think of that, Mr. President. A quote 
by the Wall Street Journal that the 
U.S. may be looking at the most expen- 
sive drought in our Nation’s history, 
inflicting economic damage far beyond 
the farm belt. 
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I will share a few stories that have 
been shared with me over the last cou- 
ple of weeks. In north-central Mon- 
tana, the bread basket of my State, a 
producer and his family have been liv- 
ing off of their farm for several genera- 
tions. After 4 years of valiant fighting 
against the drought, they have been 
forced to give up. The question is, 
What do they do now? 

Because of the drought, they have no 
crop and cannot pay off their out- 
standing operating loans. Don’t forget, 
that is how farmers do business. They 
get operating loans before they get 
their crop. If they get no crop, they 
cannot pay off the loans. More than 3 
months ago, this family put their farm, 
their machinery, everything they have 
dedicated a lifetime to, up for sale. 
They have yet to receive a single offer 
in more than 90 days. 

A producer in the same region had 
five hired hands just 5 years ago. Now 
he has none. Due to the cost of feed and 
the condition of his pastures, he has 
had to cut down his herd to one-fourth 
of what he used to own. Over the last 3 
years, he has lost several hundred 
thousand dollars because the drought 
has killed his crops and he cannot af- 
ford cattle feed. 

He and his family rely on the income 
from his wife. But to make a bad situa- 
tion worse, his wife’s job is now in 
jeopardy because of the negative im- 
pact of the drought on her employer. 
She is not sure she can Keep her job. 

Dale Schuler, past president of Mon- 
tana Grain Growers Association, and a 
farmer in Choteau County, had this to 
say, and I know Dale. He is a rock-solid 
man. He has been farming for years: 

Nearly 2,000 square miles of crop in my 
area of central Montana went unharvested in 
2001. That is an area equal to the size of the 
State of Rhode Island. Farmers and our fam- 
ilies haven’t had the means to repay our op- 
erating loans, let alone buy inputs to plant 
the crop for the coming here. 

Don’t forget, agriculture is 50 percent of 
the economy in Montana. There is a decline 
in income over several years of 62 percent. 
Continuing his quote: 

Choteau County is the largest farming 
county in Montana, and yet our last farm 
equipment dealer had no choice but to close 
his doors, our local co-op closed its tire shop, 
one farm fuel supplier quit, and the fertilizer 
dealers and grain elevators are laying off 
workers. I believe that we are about to see a 
mass exodus from Montana that has not been 
seen since the Great Depression of the 1930s. 

That is no small statement, Mr. 
President. 

Another farmer from Choteau Coun- 
ty, Darin Arganbright, pointed out 
that enrollment in local schools has de- 
creased by 50 percent in the past few 
years. Young families are not able to 
stay in the area because of the lack of 
work and the lack of opportunity. 

It is not only agriculture that is 
gone; businesses in the community are 
being devastated. 

According to the New York Times, an 
article of May 3 of this year: 
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In eastern Montana, more than a thousand 
wheat farmers have called it quits rather 
than trying to coax another crop out of the 
ground that has received less rain over the 
last 12 months than many deserts get in a 
year. 

That is the fourth year of drought. 
That is not 1 year; that is 4. I remind 
colleagues that Federal crop insurance 
is perverse because, with each year the 
coverage decreases while premiums in- 
crease compared to the prior year. It is 
a negative vicious cycle. 

Don Wilhite, director of the National 
Drought Mitigation Center, describes 
drought in the following manner: 

Drought is the Rodney Dangerfield of nat- 
ural disasters. In most cases, it causes the 
most significant losses, but it is harder to 
convince policymakers and others to deal 
with it. 

That is what is happening, Mr. Presi- 
dent. The White House is turning a 
deaf ear to this. They put their blind- 
ers on. The majority party in the other 
body is doing the same thing, putting 
blinders on, closing their ears, not pay- 
ing attention. 

Producers pray every day that they 
can hang on until the U.S. Congress— 
all of us elected to represent the peo- 
ple—works together to pass agricul- 
tural disaster assistance. Our pro- 
ducers are praying that we act now so 
their children have the opportunity to 
continue what they and generations be- 
fore them have fought so hard to sus- 
tain. 

We cannot and must not continue to 
ignore the impact of drought and the 
effect it has on our agricultural pro- 
ducers and our rural communities. Ag- 
ricultural producers are every bit as 
deserving of assistance for their suf- 
fering from the drought as a small 
business owner from Louisiana suf- 
fering from the hurricane. 

In a speech to the Cattle Industry 
Annual Convention and Trade Show in 
Denver in February, President Bush 
emphasized the need for a strong rural 
economy: 

Our farm economy, our ranchers and farm- 
ers provide an incredible part of the Nation’s 
economic vitality. 

That is what he said in February. 
The President continued by saying if 
the agricultural economy is not vital, 
the Nation’s economy will suffer. 
Those are the President’s own words. 

I could not agree more with the 
President. The Nation’s economy is di- 
rectly tied to our agricultural econ- 
omy. Unless we take action, the 
drought will have a permanent impact 
on our agricultural producers, on our 
small rural towns, and on our national 
economy. 

I urge my colleagues in the House 
and the Senate, and the President, to 
work together to pass natural disaster 
assistance before it is too late—and in 
many cases, for thousands of families 
who have pulled up stakes, it is already 
too late. I ask the President to live up 
to the words he spoke in February. If 
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the agricultural economy is vital to 
the national economy—and it is—then 
it is vital that we pass agricultural dis- 
aster assistance immediately. 

Our agricultural producers have 
never let us down—never. They do not 
let us down. They continue to fill our 
tables with safe and abundant supplies 
of food. Now it is time for us to work 
together to provide them with imme- 
diate assistance so they can continue 
to fill their own tables. 

Mr. President, I thank my col- 
leagues, and I urge my colleagues to 
pay close attention to my remarks be- 
cause we have a problem. We have to 
work this out together. I thank my col- 
league from Pennsylvania. I thank the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent to speak for up to 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. I thank the Chair. 

(The remarks of Mr. SPECTER per- 
taining to the submission of S. Res. 347 
are printed in today’s RECORD under 
“Submission of Concurrent and Senate 
Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I understand we are 
in morning business. I ask unanimous 
consent to proceed for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MINIMUM WAGE 


Mr. KENNEDY. Mr. President, ear- 
lier today my friend and colleague, the 
Senator from Nevada, our deputy lead- 
er, made a unanimous consent request 
that we consider legislation to provide 
a three-step process to increase in the 
minimum wage by $1.50. The reason 
this request has been made is because 
over the period of these last 2 years, 
those of us on this side have made an 
extraordinary attempt to try and fol- 
low the regular order, the regular proc- 
ess, and have this legislation consid- 
ered in the Senate. Effectively, we 
have been blocked all the way. 

In the final hours of this session, it 
appears we probably will be back for a 
lame duck session, but we want to 
make sure those who are affected by 
this legislation and, importantly, those 
who are not but those who are strong 
supporters of fairness and decency 
when it comes to the minimum wage, 
understand what is happening in the 
Senate. The bottom line is, the Repub- 
lican leadership is blocking an increase 
in the minimum wage. 

I want to take a few moments this 
afternoon to review once again why 
this request was so urgent, why it was 
basically an emergency request and 
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what the results would be with the ob- 
jection that has been made by the lead- 
ers of the Republican Party. 

First of all, if we look over the period 
of the years going back to 1968, and we 
look at what the real value of the min- 
imum wage would be, this is the real 
value. This is comparing oranges and 
oranges in this case. The real value 
today would be $8.14. That is what it 
was in 1968. Today it is $5.15. By the 
end of this year, using constant fig- 
ures, it will effectively be $4.70—$8.14 in 
1968; $4.70 now in terms of real pur- 
chasing power. 

We have seen how over the period of 
these years there has been a gradual 
decline, but it really was not until 1980 
that we had an administration that re- 
fused to consider what other adminis- 
trations, Republicans and Democrats 
alike, considered, and that is a fair in- 
crease in the minimum wage. 

Then we had the battles. We had two 
different times we had small increases. 
In order to even get it considered, we 
had to reduce the increase and cut out 
a third year for the increase in the 
minimum wage. The last time we had 
to add close to $30 billion in tax breaks 
in order to effectively have an increase 
in the minimum wage. 

The minimum wage has been in- 
creased some 9 times. Hight times it 
was increased without a tax reduction, 
but not the last times. That was the 
condition by which our Republican 
friends would agree to even consider an 
extension. Now, without any kind of 
extension, we are falling back to $4.70. 

The petition that was presented by 
Senator REID would have provided, 
over a 3-year period, an increase of 
$1.50. The objection today is unaccept- 
able. 

Let us look at how the minimum 
wage is related to the issue of poverty 
in America. Going back again to the 
period of 1968 and during the several 
years during that period, the minimum 
wage was the poverty wage. What we 
have seen in recent years is how the 
minimum wage now has fallen so far 
below the poverty wage, it would have 
to be increased by about $3.50 an hour 
to even get up to the poverty line, 
which is the basic line that has been 
defined as the income which is nec- 
essary to provide the basics of sur- 
viving in the United States of America. 
Yet, we are expecting men and women 
to take these jobs, which they do, and 
pay them these totally inadequate 
wages. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. KENNEDY. I will be glad to 
yield. 

Mr. REID. I was in the Chamber yes- 
terday when the Senator made his ter- 
rific speech on this very important 
issue. I say to my friend from Massa- 
chusetts, is it not true that many peo- 
ple, probably people listening to this 
debate, think the minimum wage is for 
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kids flipping hamburgers at McDon- 
ald’s? 

Does the Senator know that 60 per- 
cent of the people who draw minimum 
wage are women and for 40 percent of 
those women that is the only money 
they have to support their families? Is 
the Senator aware of that? 

Mr. KENNEDY. The Senator is abso- 
lutely correct. The Senator’s question 
anticipates one of the traditional argu- 
ments that have been suggested on the 
other side of the aisle that these are 
really teenagers who are getting this 
minimum wage. 

To the contrary, as the Senator has 
pointed out, actually 68 percent of 
those who receive it are adults. For 
half of those, the minimum wage job is 
the sole source of income for those 
families. A good percentage of those, I 
would say to the Senator, have two or 
three minimum wage jobs. That is 
what we have seen. 

We have heard opposition to this 
issue. We recognize, as I pointed out on 
other occasions, what this issue is real- 
ly all about. We are talking about men 
and women who clean out the great 
buildings across our Nation, who work 
late at night, work hard, do very 
tough, difficult and dreary work, but 
nonetheless they maintain their dig- 
nity and their spirit. These are individ- 
uals who work in child care settings as 
assistants to child care providers. We 
are willing to entrust our most sacred 
individuals, our children, to minimum 
wage workers who are assistant teach- 
ers working in the classroom. Our most 
sacred trusts are our children, our par- 
ents, and grandparents. 

Those who are working with the 
teachers in the classroom very often 
are the minimum wage workers. Those 
who are working in the child care cen- 
ters are most likely the minimum wage 
workers. Those who are working in the 
nursing homes to help take care of our 
parents and grandparents who built 
this country, fought in its wars, lifted 
the Nation out of the Depression, sac- 
rificed immensely for their children, 
are minimum wage workers. Those are 
the ones we are talking about. So often 
when we talk about the minimum 
wage, we are talking about the graphs 
depicting cents per hour and the rest. 
But these are real individuals who are 
providing important services in our 
country and to our people, and they are 
being shortchanged. 

As I have said before, it is a women’s 
issue because the great majority of the 
minimum wage workers are women. It 
is a civil rights issue because great 
numbers of people who are working for 
the minimum wage are men and women 
of color. It is a children’s issue because 
how their parents are being paid and 
compensated is going to reflect on how 
those children are going to grow up. It 
is a family issue. 

We hear so much about family issues 
in the Senate. This is a family issue. 
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When a parent has to work one or two 
minimum wage jobs, the time they are 
away from the home, the other parent 
often working in a similar kind of a 
situation, trying to make ends meet, 
the lack of time for them to come to- 
gether to give these children the kinds 
of values and upbringing that they 
should have works to the disadvantage 
of these children. 

Beyond all that, it is a fairness issue. 
People understand in this country that 
men and women who are willing to 
work 40 hours a week, 52 weeks of the 
year, should be treated fairly. We are 
talking about people working hard, 
long, difficult hours who ought to be 
treated fairly. 

Americans understand this issue of 
fairness. But our Republican friends do 
not. They have opposed increases in 
the minimum wage every single time, 
at least during the time I have been 
here in the last 40 years. 

I remember one of those debates. In 
August of 1960, they were opposed to 
the last measure that came before this 
body at that time, and they were op- 
posed to the minimum wage at that 
time, too. This has been over a long pe- 
riod of time. 

Mr. President, I remind our friends 
and the viewing public, we have taken 
the time to raise our own salaries, four 
different times over the last 6 years, 
some $16,000. But we are refusing to 
even let this issue be debated and come 
to a vote. That is wrong. It is unfair. It 
is unjust. The Democrats stand for 
those working families; for fairness and 
decency. They stand for the children of 
those minimum wage workers. They 
stand with the minimum-wage work- 
ers, men and women of dignity who are 
only asking to be treated fairly. We 
stand with them. 

We continue to ask why our Repub- 
lican leaders in the Senate and the 
House of Representatives and in the 
White House refuse the opportunity to 
even debate this issue and refuse the 
opportunity to consider it and pass it. 
I regret that. We will continue to ex- 
press this issue because that is the 
only way we have ever been able to get 
this done in the past. We expect that 
will be the only way to get it done in 
the future. We will press it across the 
countryside. 

We ask our fellow Americans. This 
issue is one that concerns them. I don’t 
know a single member of our side who 
would not support an increase in the 
minimum wage. I hope they will under- 
stand that when they go to the polls. 


a 


THE MEDICAL DEVICE USE FEE 
AND MODERNIZATION ACT OF 2002 


Mr. KENNEDY. Mr. President, I 
bring to the attention of the member- 
ship the bill H.R. 5651, the Medical De- 
vice User Fee and Modernization Act of 
2002. It has now passed the House of 
Representatives. We have been working 
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on this legislation for 10 years. It has 
been a divisive issue, both the issue 
and as a public policy issue. We finally 
have virtual support from the Members 
in the House of Representatives, the 
committees of jurisdiction, and also 
the Members here. There may be Mem- 
bers who have questions. We are pre- 
pared to answer those. 

I indicate this is a public health mat- 
ter of enormous importance and con- 
sequence. If Members are going to ob- 
ject, they are going to have to come to 
the floor of the Senate and express 
those objections and reasons. We will 
not tolerate someone holding up this 
bill in hopes that they can get it car- 
ried back to the House. We have 
worked too long. We have worked too 
hard. This is an enormously important 
health issue. We will not tolerate it. I 
will not tolerate it. Those members of 
our committee will not tolerate it. 

I want to make it very clear, if they 
ever expect any kind of cooperation on 
any other health matters, they had 
better understand the importance and 
significance of this measure—if they 
ever expect any cooperation on any 
health matters down the road. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. NEL- 
SON of Florida). The Senator from Indi- 
ana. 


EEE 
THE ECONOMY 


Mr. BAYH. Mr. President, I begin by 
thanking our colleague from Massachu- 
setts for his impassioned advocacy of 
this important issue. It is a cause that 
both the Chair and I support whole- 
heartedly. The Senator from Massachu- 
setts has been a tireless advocate of 
raising the minimum wage for many 
years. It is my privilege to join with 
him. This is an issue whose time has 
come. It needs to be done, and we need 
a sense of urgency for those on the 
other side of the aisle and this adminis- 
tration. I thank my colleague once 
again. 

Mr. President, let me share some 
thoughts about the importance of ex- 
tending coverage for the unemployed in 
our country. Given the weakness of our 
economy, I think this is a critically 
important issue that will help millions 
of our fellow citizens who are suffering 
unemployment through no fault of 
their own. It is also an important com- 
ponent of a coherent economic strategy 
to get America working again. 

As you and others know all too well, 
the economy is weak, people are out of 
work, we need leadership to get the 
economy moving, people back to em- 
ployment, and to help those who have 
suffered unemployment, putting money 
back into people’s pockets to put it 
back into the economy to create jobs 
and growth. Extending unemployment 
benefits is an important part of that 
strategy, an idea whose time has come, 
a lot like raising the minimum wage. 
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The economy is not doing well. Un- 
employment has risen. Long-term un- 
employment in September was 1.6 mil- 
lion working men and women. House- 
hold income for the typical family has 
fallen for the first time in a decade. 
Home foreclosures have reached a 30- 
year high. Poverty rates across Amer- 
ica rose last year. Regrettably, the 
economy seems unlikely to reverse its 
sluggish course anytime soon. Manu- 
facturing has slowed. Retail sales are 
weak. Capital investment has declined. 
Foreign demand for American goods 
and services is stalled. 

As a result, job creation actually de- 
clined last year. Many Americans are 
hard hit, and others are worried they 
will be next. Mr. President, 1.1 million 
Americans had exhausted their unem- 
ployment benefits as of August. This 
figure is expected to double to 2.2 mil- 
lion hard-working Americans as soon 
as December—regrettably, just in time 
for the Christmas season. 

In my own home State of Indiana, we 
have not been unaffected. Twenty-one 
thousand hard-working Hoosiers have 
exhausted unemployment benefits as of 
August. This figure will more than 
double to 45,000 by December. There is 
no State in the Union that is unaf- 
fected by this unfortunate state of af- 
fairs. These Americans need a helping 
hand. I want to emphasize that it is not 
only the compassionate thing to do, 
but it is the economically sensible 
thing to do as well, because not only 
are we helping individuals who are in 
need, we are also helping the economy 
get back on its feet and thereby help- 
ing all Americans, be they employed or 
unemployed. 

We need stimulus for job growth and 
economic expansion. These benefits 
will be used for consumer spending. 
Economists have long recognized that 
helping those who are unemployed 
leads directly to added demand in the 
economy. Labor Department statistics, 
in fact, indicate that there is a signifi- 
cant multiplier effect. For every $1 
that goes into unemployment benefits, 
a full $2.15 is added to the gross domes- 
tic product. By any definition, $1 into 
$2.15 of increase to the gross domestic 
product is a good investment for the 
American people. 

Consumers are stressed right now. 
They have high levels of debt. They 
have tapped into their home equity at 
rates that could be unsustainable. The 
tax cut of last year has run its course. 
There are other reasons to believe con- 
sumers may be cutting back on their 
purchases. Adding about $17 billion to 
consumption through extending unem- 
ployment benefits will help the con- 
sumers maintain their course, allowing 
the economy to hang in there until 
capital investment comes back and de- 
mand from abroad picks up. 

What is more, we can afford this at 
this time. It is fiscally sustainable and 
responsible. There is more than $27 bil- 
lion currently in the unemployment 
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trust fund, more than sufficient to 
cover the costs extending unemploy- 
ment benefits, as I and others are pro- 
posing. So this will not mean an in- 
crease in the annual deficit or in Amer- 
ica’s debt. We can do what is right for 
individuals, what is right for the econ- 
omy, and do so in a fiscally responsible 
way. 

I ask that we adopt this measure. It 
will extend unemployment benefits eli- 
gibility by 18 additional weeks for 
every State across the Union. It will 
add an additional 7 weeks for those 
States with the highest rates of unem- 
ployment and adjust the trigger mech- 
anism to expand eligibility to make 
sure that the reality of unemployment 
across the Nation is reflected in the 
law. 

Also, I ask for a new sense of urgency 
from this administration when it 
comes to promoting economic growth. 
The last time I was privileged to speak 
to my colleagues on the floor it was to 
call for support of the President’s ini- 
tiative and resolution with regard to 
Iraq. We generated substantial bipar- 
tisan support for that resolution. I ask 
the administration and our colleagues 
on the other side of the aisle to bring 
that same sense of urgency and bipar- 
tisan cooperation to the cause of im- 
proving our domestic economy. After 
all, in the long run it is the foundation 
upon which our national security is 
built. 

There is precedent for these steps. 
The President’s own father took these 
steps back in the early 1990s, expanding 
unemployment eligibility by the same 
number of weeks, including the same 
mechanism for determining eligibility. 
That proposal at that time passed by 94 
to 2. It was the right thing to do to get 
the economy moving in the early 1990s. 
It is the right thing today. It received 
overwhelming bipartisan support at 
that time. It will receive, if we can get 
a vote, overwhelming bipartisan sup- 
port today. It was advocated by the 
first President Bush. It is a cause this 
President Bush should also embrace to 
promote economic growth. 

I ask we move forward with this ini- 
tiative and that the President dem- 
onstrate he is truly the compassionate 
conservative that he campaigned to be. 

Mr. President, I ask unanimous con- 
sent the Senate proceed to the imme- 
diate consideration of Calendar No. 619, 
S. 3009, a bill to provide for a 13-week 
extension of unemployment compensa- 
tion; that the bill be read three times, 
passed, and the motion to reconsider be 
laid upon the table without intervening 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I think 
some people are playing political 
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games. I understand some people are 
interested in passing a unanimous con- 
sent agreement on unemployment com- 
pensation. I heard the request. It was 
to provide a 13-week extension of un- 
employment compensation. That is not 
what this bill does. I don’t know how 
many times I have to say it on the 
floor. The bill provides for a 26-week 
extension, not a 13-week, a 26-week ex- 
tension. There is a big difference. 

I believe I heard the sponsors say it 
changes the trigger—it does change the 
trigger. It is not a clean extension be- 
cause it changes the trigger so that 
more States are eligible for long-term 
extension. This bill has a 26-week Fed- 
eral unemployment compensation ex- 
tension on top of the State 26 weeks, 
and an additional 7 weeks for those 
States that have the highest unem- 
ployment compensation. That would be 
a total of 52 weeks—59 weeks, in some 
States; 52 weeks for all States, 59 
weeks for some States. 

It also has a section that says we 
should not count people who might be 
employed. It is a crummy bill. I have 
stated again my willingness to try to 
work with colleagues to pass a clean 
extension which would cost about $7 
billion instead of $17 billion. 

While we are here, there are a couple 
of bills I would like to pass. So I am 
going to be asking unanimous consent, 
I tell my colleagues on the Democrat 
side—it is my intention to propose a 
couple of unanimous consent requests 
as well. 

One will be to permanently eliminate 
the tax on Social Security. This is a 
tax that passed in 1993. It was part of 
President Clinton’s tax package. It 
passed by one vote in the Senate, and 
passed by one vote in the House. It is 
still the law of the land. We still tax 
senior citizens’ Social Security bene- 
fits. 

I have heard a lot of people say they 
wanted to eliminate it. The House 
passed a bill to eliminate it in 2000. Un- 
fortunately, we have not been able to 
do that. Senator TIM HUTCHINSON from 
Arkansas has introduced legislation 
this Congress to do that. It has several 
cosponsors. 

So, Mr. President, I want to notify 
my friends and colleagues on the 
Democratic side of the aisle that I in- 
tend to propound a unanimous consent 
request so they have a chance to re- 
spond as I have been responding on sev- 
eral requests. 

I am going to propound a unanimous 
consent request to make part of the 
tax bill we passed in 2001 dealing with 
marriage penalty relief permanent. Un- 
fortunately, much of the tax bill that 
we passed in 2001 is temporary. That 
bill helped lessen the burden, since we 
found ourselves in a recession and part 
of that was marriage penalty relief. 
That provision sunsets. It stops in the 
year 2009 or 2010. We should make that 
permanent. The House has passed legis- 
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lation, H.R. 4019. They passed it with 
an overwhelming vote, by a vote of 271 
to 142. They passed it on June 13. Un- 
fortunately, the Senate has not found 
time to take that legislation up. All we 
have to do is pass that House bill, it 
goes straight to the President, and he 
will sign it so it can become law. So I 
am going to propound a unanimous 
consent request to pass that bill. 

I see my friend, the assistant Demo- 
crat leader. I will now make both of 
these requests. 

Mr. President, I ask unanimous con- 
sent that H.R. 4019, a bill to provide 
that the marriage penalty relief provi- 
sions of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 shall 
be made permanent, be discharged 
from the Senate Committee on Finance 
and the Senate proceed to its imme- 
diate consideration, the bill be read a 
third time, passed, and the motion to 
reconsider be laid on the table and any 
statements thereupon be printed in the 
RECORD at the appropriate place. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. On behalf of a number of 
Senators, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

SEVERAL SENATORS addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma retains the floor. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent the Senate proceed 
to immediate consideration of Cal- 
endar No. 308, H.R. 3529, that all after 
the enacting clause be stricken, the 
text of S. 237, a bill by Senator HUTCH- 
INSON, a bill to repeal the 1993 income 
tax increase on Social Security bene- 
fits, be printed in lieu thereof, the bill 
be read a third time and passed, the 
motion to reconsider be laid upon the 
table, any statements thereupon be 
printed in the RECORD at the appro- 
priate place. 

The PRESIDING OFFICER. There is 
objection? 

Mr. REID. On behalf of a number of 
Senators, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

SEVERAL SENATORS addressed the 
Chair. 

Mr. NICKLES. I thank my friend and 
colleague from Nevada. I told him that 
two people can play these games. I 
would very much like to see the mar- 
riage penalty relief package that we 
passed in 2001 be made permanent. I 
would also like to see us repeal that 
portion at least, if not—I would like to 
see us, frankly, repeal the entire— 
President Clinton’s tax package of 1993, 
but certainly repeal the tax on Social 
Security benefits. We tried to do that. 
Objection was heard. 

The Senate has over and over again 
found itself, unable in the last year and 
a half, to pass permanent tax relief for 
American citizens, not for marriage 
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penalty relief, and not even for seniors 
who are paying high taxes on their So- 
cial Security benefits. I find that re- 
grettable. 

Maybe there will be a change in the 
makeup of the Senate in a couple of 
weeks and legislation such as the two I 
just requested consent to pass—maybe 
we can pass those under regular order. 
I hope that will be the case. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 


EE 
DROUGHT RELIEF 


Mr. CONRAD. Mr. President, I was 
surprised to get up this morning and 
read the Washington Post and see that 
the Speaker of the House, Mr. 
HASTERT, said the House could pass 
drought relief legislation after the 
election, ‘‘... if there is a problem.” 

Where has the Speaker been? If there 
is a problem? 

Tell that to the farmers of North Da- 
kota. This is a photo of what it looks 
like in southwestern North Dakota. 
That is a moonscape. Nothing is grow- 
ing. There is no question, I would say 
to the Speaker of the House of Rep- 
resentatives, about whether or not 
there is a problem. There is a deep 
problem. This is a disastrous year. 

Let me read just one letter from a 
farmer in North Dakota. He says: 

DEAR SENATOR CONRAD: 

I am a 40 year old man with a wife and 4 
children. I am a third generation farmer. We 
enjoy farming very much but it’s getting 
very hard to keep on going. 

He continues: 

When we have had good crops in the past 
there was no price. Now in 2002 we have no 
crop, no grass, no hay, and no rain, which all 
leads to no money. 

I know it is hard for city people to under- 
stand the difficulties of farming, but it has 
become very hard to keep a good attitude 
when you are always under financial pres- 
sure. Without any disaster aid this fall, a lot 
of good farmers will be forced to sell, or will 
simply just quit. 

He went on to say: 

I hope and pray that you can persuade the 
Members of the House how serious it is out 
here in rural North Dakota. 

I do not know of anything that could 
tell the story more clearly than this 
picture. This isn’t just a small part of 
southwestern North Dakota. This is 
mile upon mile of southwestern North 
Dakota. This is a drought as bad or 
worse than the 1930s. 

This has to be responded to. For the 
Speaker to say yesterday that the 
House could pass drought legislation 
“if there’s a problem” misses the point 
entirely. There is a problem. It is more 
than a problem. It is a crisis. And it is 
not just in North Dakota. 

How can the Speaker of the House 
have missed this? In Montana, in South 
Dakota, in Nebraska, in Kansas, in 
Minnesota, in Wyoming, and other 
parts of the country as well, they have 
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suffered different kinds of disasters. 
My neighboring State of Minnesota has 
suffered the worst flooding in their his- 
tory—and the administration has said, 
Well, look to the farm bill. Yet the ad- 
ministration knows there are no dis- 
aster provisions in the farm bill. They 
prevented it. The Speaker prevented it. 
I was one of the conferees on the farm 
bill. When we went to conference with 
the Senate bill that included disaster 
assistance, the House conferees said 
that there were only two things they 
were not at liberty to discuss in the 
conference. No. 1, they said we can’t 
talk about opening trade with Cuba; 
and No. 2, we cannot talk about dis- 
aster assistance. The House conferees 
told us that those two issues had to go 
to the Speaker of the House of Rep- 
resentatives. 

The Speaker said no. The President 
has said no. Always before when any 
part of the country suffered a disaster, 
we have moved to respond—always. 
Whether it was earthquakes in Cali- 
fornia, mud slides in that same State, 
hurricanes in the State of the occupant 
of the Chair, whether it was drought in 
farm country, or flooding any place in 
the Nation—always before we have 
moved to help. This year, there is no 
assistance for those suffering natural 
disasters. That is wrong. 

In my State, there is a calamity. It is 
not just my State. It is State after 
State. 

For the Speaker to say yesterday 
that disaster aid may be considered 
later this fall ‘‘if there’s a problem”’ 
shows that he is terribly out of touch 
with what is happening across this 
great Nation. These are natural disas- 
ters that deserve a response and that 
require a response, and we ought to be 
providing help. For those who say look 
to the farm bill, there is no disaster as- 
sistance in the farm bill. In fact, there 
are savings under the farm bill to pay 
for the disaster assistance. 

Some may ask, How is that? Very 
simply, because of these disasters, 
there is less production. That means 
prices are higher. That means the farm 
bill will cost less. The Congressional 
Budget Office has told me and has told 
all of our colleagues there will be about 
$6 billion in savings in the farm bill 
this year because of these natural dis- 
asters. That also happens to be the size 
of the disaster relief package. So we 
have an opportunity here to be fiscally 
responsible. We are proposing to spend 
the same amount of money on disaster 
assistance that is being saved in the 
farm bill because of these disasters. Be- 
cause there is less production, prices 
are higher than anticipated. That 
means the farm bill will cost less by 
nearly $6 billion. That is money that 
could be available for disaster assist- 
ance and should be. 

Let me conclude with this chart that 
shows what this is going to mean. 

Net farm income is going to decline 
this year by 21 percent across the coun- 
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try largely because of these natural 
disasters. Yet there is no response from 
Washington. We passed disaster assist- 
ance here in the U.S. Senate. We passed 
it as part of the farm bill. We passed it 
on an amendment on the Interior ap- 
propriations bill with 79 votes—an 
overwhelming bipartisan agreement 
that we should provide disaster assist- 
ance. But the House has said no. The 
President has said no. 

To have the Speaker of the House say 
yesterday that they may consider aid 
in a lame duck session ‘‘if there’s a 
problem”’ is incredible. Where has the 
Speaker of the House been to say “‘if 
there’s a problem’’? 

This is a disaster. This is a crisis. 
There ought to be a response. 

I thank the Chair. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


EE 
ORDER OF PROCEDURE 


Mr. REID. Mr. President, the major- 
ity leader has been wanting to come to 
the floor for some time. We are both 
happy that there has been a lot of par- 
ticipation on the floor this morning. 
They were fine speeches. 

There is no need for me to maintain 
the floor until he shows up. I ask my 
two friends, the Senator from Texas 
and the Senator from Utah, if they 
would allow him to take the floor when 
he appears, which should be momen- 
tarily. In the meantime, if they would 
agree to that, I ask unanimous consent 
that the Senator from Texas be recog- 
nized for up to 15 minutes. 

Mr. GRAMM. Mr. President, will the 
Senator yield? 

Mr. REID. Yes. I am happy to yield. 

Mr. GRAMM. Mr. President, I think 
it is perfectly reasonable for the major- 
ity leader to have the right to the 
floor. 

Reserving the right to object—if the 
Chair would be generous in giving me 
an opportunity to explain why—when 
the majority leader finishes his unani- 
mous consent request and his state- 
ment, I would like to have 10 minutes 
to respond. 

Mr. REID. Mr. President, the leader 
wanted to make sure that the Senator 
from Texas was on the floor when he 
made his unanimous consent request, 
which I am almost certain he will be. 
He wanted the Senator from Texas to 
be notified when he was going to be 
here. 

He is now here. 

He wanted the Senator from Texas to 
be here, and we are glad he is here. 

I ask unanimous consent that fol- 
lowing the statement of the majority 
leader and the statement of the Sen- 
ator from Texas, the Senator from 
Utah be recognized for up to 20 min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 
The majority leader. 


EE 


UNANIMOUS CONSENT REQUESTS— 
H.R. 5005 


Mr. DASCHLE. Mr. President, every- 
one knows we are attempting to re- 
solve many of the unfinished pieces of 
legislative business that ought to be 
addressed prior to the time we depart 
for the election day break. As everyone 
knows, we will be coming back. It will 
be my hope that we can address a num- 
ber of the issues involving conference 
reports. Of course, we will have to ad- 
dress appropriations when we come 
back. 

One of those issues that has been the 
subject of a great deal of debate and 
consideration on the Senate floor has 
been the issue of homeland security 
and the creation of the new Depart- 
ment. 

It is no secret that Democrats have 
been frustrated in the effort to bring 
the debate to a close. We have had five 
cloture votes. We have not reached clo- 
ture on each of those five occasions be- 
cause of Republican opposition. 

My original thought was perhaps 
that opposition was because of legiti- 
mate language concerns or issues in- 
volving the creation of the Depart- 
ment. I now doubt whether that really 
is the motivation. I think there are 
many on the Republican side who sim- 
ply oppose the creation of the Depart- 
ment of Homeland Security. The new 
Department was a Democratic idea 
originally. The President and our Re- 
publican colleagues objected and op- 
posed it unanimously when we passed 
it out of committee last summer. 

The President finally reversed his po- 
sition, and the administration’s bill 
was written by four people with no con- 
sultation with Congress. They sent the 
bill up as somewhat of a surprise to us 
all. 

The bill they wrote seeks to exploit 
the issue of homeland security in order 
to advance a preexisting ideological 
agenda. It is an _ ultraconservative 
agenda that is antiworker and obvi- 
ously anti-union. More importantly, it 
has nothing to do with homeland secu- 
rity. 

This bill would return us to an era 
when patronage and political cronyism 
ran the Federal workforce—and that is 
wrong. We say to the President and our 
Republican colleagues, public servants 
are not the problem. Terrorists are the 
problem. 

The administration’s position is an 
insult to every public servant, every 
firefighter, and every first responder 
who risked their lives and, in many 
cases, gave their lives on September 11. 

When those union firefighters rushed 
into the World Trade Center and the 
Pentagon on that fateful day last Sep- 
tember 11, nobody asked: Are you a 
member of a union? That is why the 
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police and firefighters oppose the Re- 
publican plan. That is why the Na- 
tional Association of Police Organiza- 
tions wrote to every Senator. 


I will quote from their letter. 


On September 11, 2001, the union a/ffili- 
ations of law enforcement officers did not 
keep them from responding to that tragic 
event, giving aid to those in need and in 
many cases, giving their own lives. Every 
New York Police Department and New York/ 
New Jersey Port Authority officer who died 
that day was a union member, working 
under a collective bargaining agreement. 
The Administration’s claim that the new De- 
partment will need ‘management flexi- 
bility” to perform its role properly ignores 
the heroic efforts of those whom they now 
wish to label as an organizational liability. 


I ask unanimous consent that this 
letter be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF POLICE 

ORGANIZATIONS, INC., 
Washington, DC, August 5, 2002. 


DEAR SENATOR: On behalf of the National 
Association of Police Organizations (NAPO), 
representing 220,000 rank-and-file police offi- 
cers from across the United States, I would 
like to request your support for the collec- 
tive bargaining and civil service rights of 
employees of the proposed Homeland Secu- 
rity Department. S. 2452, the ‘‘National 
Homeland Security and Combating Ter- 
rorism Act of 2002,” rightly recognizes, un- 
like H.R. 5005, that collective bargaining 
rights are not a hindrance to the formation 
of the Homeland Security Department nor to 
the overall protection of our nation. 


On September 11, 2001, the union affili- 
ations of law enforcement officers did not 
keep them from responding to that tragic 
event, giving aid to those in need and in 
many cases, giving their own lives. Every 
NYPD and NY/NJ Port Authority officer who 
died that day was a union member, working 
under a collective bargaining agreement. 
The Administration’s claim that the new De- 
partment will need ‘‘management flexi- 
bility” to perform its role properly ignores 
the heroic efforts of those whom they now 
wish to label as an organizational liability. 
S. 2452 further allows the Homeland Security 
Secretary to bring in talent outside of civil 
service rules when truly necessary for our 
nation’s defense and provides other changes 
to better facilitate hiring, retention and pro- 
motions. 


Congress has long recognized the benefits 
of a mutual working relationship between 
labor and management and, over the years, 
has extended collective bargaining rights to 
public employees including letter carriers, 
postal clerks, public transit employees and 
congressional employees. When the Senate 
considers S. 2452 this September, NAPO re- 
quests that you support the Senate Home- 
land Security legislation, specifically Sec- 
tion 187, as passed by the Senate Govern- 
mental Affairs Committee. This bill properly 
recognizes and protects the genuine efforts 
of those unionized employees who might oth- 
erwise lose their deserved civil service and 
collective bargaining rights. 

NAPO looks forward to working with the 
Senate to safeguard these rights and ensure 
their longevity. If you have any questions, 
please feel free to contact me, or NAPO’s 


October 17, 2002 


Legislative Assistant, Lucian H. Deaton, at 
(202) 842-4420. 
Sincerely, 
WILLIAM J. JOHNSON, 
Executive Director. 

Mr. DASCHLE. Since this debate 
began, Democrats have worked in good 
faith for a compromise. We have com- 
promised and compromised and com- 
promised. The bipartisan Nelson- 
Breaux-Chafee compromise is a long 
way from the Lieberman bill. It pre- 
serves the President’s authority to 
take away the union rights of home- 
land security employees as long as he 
states there is a need, and it accedes to 
the President’s demand that we waive 
civil service protections for Depart- 
ment employees. 

In fact, when it comes to new flexi- 
bility to hire, fire, and redeploy work- 
ers, there is absolutely no difference 
between the Gramm amendment and 
the Nelson compromise. The difference 
with our approach and the Gramm ap- 
proach is simple: We require the De- 
partment to consult—to consult—with 
employee representatives as they de- 
velop a new personnel system, and if an 
agreement between management and 
employees cannot be reached, then 
management’s proposal can be imposed 
by a Federal panel comprised entirely 
of the President’s appointees. 

You can’t get any more reasonable 
than that. Yet to prevent a vote on this 
bipartisan compromise, the Repub- 
licans, as I have noted, have blocked 
cloture not once or twice but now on 
five occasions—three times on the 
Lieberman bill and twice on their own 
bill. 

They filibustered because they said 
they wanted an up-or-down vote on 
their bill. We offered them that. They 
filibustered again because they said the 
vote on the Gramm bill had to come 
first. 

So today we are offering Republicans 
exactly what they claim they want. If 
they object again, it will be even more 
clear what is really going on. 

This is a Republican filibuster, plain 
and simple. 

Democrats want to finish this bill. 
We support homeland security. We al- 
ways have. We introduced it. But the 
other side would rather have an issue. 
They are filibustering this bill because 
they want to use this issue against 
Democrats in the next 2 weeks before 
the elections. 

They would rather use this as an 
issue to run scurrilous ads, such as the 
one they are now running—or were run- 
ning—to compare a war hero such as 
Max Cleland to Osama bin Laden and 
Saddam Hussein. That is what is going 
on here, and, Mr. President, it is un- 
conscionable. They would rather play 
that nasty brand of politics than pass 
this bill. I hope they will reconsider 
and accept this unanimous consent re- 
quest. Therefore, Mr. President, I will 
now propound it. 

I ask unanimous consent that when 
the Senate resumes consideration of 
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H.R. 5005, the homeland defense bill, 
the motion to recommit be withdrawn 
and the Nelson amendment No. 4740 to 
the Gramm-Miller amendment be with- 
drawn; that there be a 1-hour time 
limit on the Gramm amendment, and 
at the conclusion or yielding back of 
time, the Senate vote on the Gramm- 
Miller amendment; that immediately 
upon the disposition of that amend- 
ment, if it is agreed to, Senator NEL- 
SON of Nebraska be recognized to offer 
an amendment, the text of which will 
be identical to amendment No. 4740; 
that it shall be in order notwith- 
standing the fact that it is to amended 
text; that there be a time limitation of 
1 hour on his amendment, and that at 
the conclusion or yielding back of the 
time, the Senate vote on the Nelson 
amendment, with the preceding all oc- 
curring without any further inter- 
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Reserving the right to 
object, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. If you read this unani- 
mous consent request, three things 
strike you, I think. 

Mr. DASCHLE. Mr. President, reg- 
ular order. 

Mr. GRAMM. Mr. President, I object. 
The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Texas. 

Mr. GRAMM. Mr. President, I want 
to respond to our dear majority leader. 
I am coming to the end of my Senate 
career, and I do not want to end it by 
getting into fussing and fighting with 
anybody. Let me first respond by ex- 
plaining what is wrong with this unani- 
mous consent request and why it does 
not move the ball forward in protecting 
Americans. I then want to propose sev- 
eral alternatives, any one of which 
would move the ball forward. Then I 
want to respond to some of the com- 
ments the majority leader made. 

First of all, under this unanimous 
consent request, we do not bring home- 
land security back up. If you read the 
unanimous consent request, you see 
that it says, ‘‘Mr. President, I ask 
unanimous consent that when the Sen- 
ate resumes... .” 

Well, who controls when the Senate 
resumes consideration of homeland se- 
curity? The majority leader. So this 
unanimous consent request does not 
even bring the issue back before the 
Senate. Everybody knows today is the 
last day of the session. 

Secondly, what this unanimous con- 
sent request says is, we will vote on 
Gramm-Miller and, if it is successful, 
we will turn around and vote on an 
amendment that completely reverses 
Gramm-Miller, and we will do that 
within an hour. And then the debate is 
not over. The majority leader has the 
power to continue the debate, stop the 
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debate, or pull the bill down. We are no 
closer to passage of a bill after these 
two votes occur than we are before the 
two votes occur. 

This unanimous consent request has 
nothing to do with moving the ball for- 
ward on homeland security. It has ev- 
erything to do with deception because, 
under this request, there is not even a 
second vote unless Gramm-Miller 
passes. Then, if it passes, we turn right 
around, within 1 hour, and vote to re- 
verse the vote, letting those who are in 
hotly contested elections have the in- 
credible possibility, in 1 day, within 1 
hour, to be on three sides of a two- 
sided issue. It would allow people to 
vote for Gramm-Miller and, since it is 
the President’s compromise, with the 
President, and then turn around, an 
hour later, and to completely gut it 
and to go back to where we are now 
with the bill that is before the Senate. 

So we don’t go to it now. We have no 
control over when or if we ever go to it 
in this Congress. We can vote yes and 
no, back to back, within an hour, so 
people can be on both sides of the issue. 
Senator DASCHLE referred to Max 
Cleland. He could vote for Gramm-Mil- 
ler and turn around in an hour and 
completely gut Gramm-Miller, and be 
on three sides of a two-sided issue. 

Now, there are alternatives that 
would be acceptable, and I am going to 
propound several of them shortly. But 
let me first address some of the issues 
the majority leader addressed. 

First of all, there is this idea that we 
don’t want a homeland security bill. 
Everybody wants a homeland security 
bill. I have never suggested the Demo- 
crats don’t want a homeland security 
bill. They love homeland security. 
Their problem is, they love public em- 
ployee labor unions more. 

Their problem is that this isn’t like 
Iraq. Saddam Hussein has no powerful 
political allies in America. So we had 
some differences of opinion, but we 
were able to work them out. We were 
able to go forward on a bipartisan 
basis. We can’t work this out because 
the public employee labor unions are 
the largest contributors to Democrat 
candidates. And as a result, you can’t 
be for letting the President have the 
tools he needs on national security and 
be with the public employee labor 
unions. We have to choose, and we have 
been unable to make that choice. There 
have been some good-faith efforts to 
bridge the gap, but we have been un- 
successful. 

In terms of what has happened, the 
President sent a bill up on June 6. The 
House adopted a bipartisan measure on 
a huge, bipartisan, lopsided vote of 295 
to 132. Democrats and Republicans 
voted together to give the President 
the power he asked for—which is some 
flexibility in 6 out of the 71 titles of the 
Civil Service Act—to allow him the 
ability to put the right person in the 
right place at the right time. 
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This idea that this would bring back 
cronyism and discrimination is totally 
invalid. The Gramm-Miller amendment 
and the bill adopted in the House re- 
quired that the President not act in ar- 
bitrary and capricious ways, not dis- 
criminate, and strictly limited his de- 
cisions to merit and performance. So 
that is not really an issue as to what 
we are talking about. 

This is the calendar. The calendar 
points out that the Senate has yet to 
act. Every time we have come close to 
reaching a bipartisan agreement, we 
basically have run into the hurdle that 
there is strong opposition to those who 
would like to change the system as it 
relates to homeland security. So we 
have the incredible specter that we 
have come to the end of the session. 
The President over and over again has 
compromised. 

The Gramm-Miller amendment, ac- 
cording to Senator LIEBERMAN, con- 
tains 95 percent of the changes he 
sought in the President’s bill. If 95 per- 
cent is not compromise, what is com- 
promise? 

Finally, on the point of compromise, 
to stand up and suggest that the Nel- 
son amendment and the Gramm-Miller 
amendment are identical simply does 
not bear up under scrutiny. Under the 
Nelson amendment, the President 
would lose national security powers he 
had on September 11. How many Amer- 
icans would feel comfortable knowing 
that the Congress is trying to weaken 
the President’s ability to respond to 
terrorism in the name of homeland se- 
curity? I think it would come as a 
shock to most people to realize that is 
the case. But nobody denies it is the 
case. 

In fact, when we offered the Gramm- 
Miller amendment, I put a little provi- 
sion at the end of it, sort of as bait, 
that said: Nothing in this bill shall be 
construed as taking power away from 
the President to protect America that 
he had on September 11. So when the 
Nelson amendment was offered, guess 
what the last provision of it was. It 
struck that language. 

I don’t think anybody is deceived. I 
don’t think they are going to be de- 
ceived by a unanimous consent request 
that does not bring up homeland secu- 
rity, that does not move us toward 
final passage, and that allows Members 
to vote yes and no on the same day 1 
hour apart. 

There are ways we can move the ball 
forward. I want to address those. 

Let me also say, the majority leader 
brought up MAX CLELAND. The issue 
here is, are you with the President on 
homeland security or are you against 
him? That is what the issue is. The 
plain truth is, everybody knows we are 
one vote short of passing the homeland 
security bill—one vote short. If we had 
one more vote, we could pass this bill 
and we could start the process of pro- 
tecting America. But we do not have 
that vote. 
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Whose vote is it? Well, it is any one 
person who is not with the President’s 
program as he has compromised on it. 
Senator MILLER is with it. He is a spon- 
sor of it. He is a lead sponsor of it. The 
plain truth is, we are one vote short. 

I assure you, if I were running 
against anybody in America and they 
were opposed to the President’s com- 
promise on homeland security, I would 
consider it to be a legitimate issue. If 
that is not a legitimate issue, there is 
not a legitimate issue in America. The 
fact that we are adjourning this Con- 
gress instead of staying here today and 
tomorrow and from now until we get 
the job done is totally and absolutely 
irresponsible. 

Having said all that, let me propose 
some unanimous consent requests my- 
self. 

First, let me take the Daschle unani- 
mous consent and change it slightly. 
Let’s bring the bill up right now. Let’s 
not leave it to the majority leader as 
to whether it would be brought up. 
Let’s bring it up and let’s have a vote 
on the Gramm-Miller amendment. 

Mr. President, I ask unanimous con- 
sent that the Senate resume consider- 
ation of H.R. 5005, the homeland de- 
fense bill; that the motion to recommit 
be withdrawn, and the Nelson amend- 
ment No. 4740 to the Gramm-Miller 
amendment be withdrawn; that there 
be an hour time limitation on the 
Gramm-Miller amendment; and at the 
conclusion or yielding back of the 
time, the Senate vote on the Gramm- 
Miller amendment. 

Mr. REID. Mr. President, reserving 
the right to object, my friend from 
Texas, my good friend—and I will miss 
him a lot next year—reminds me of a 
time when my brother, who is 10 years 
older than me, got a job. He had this 
nice, white uniform with a bow tie, 
working for Standard Stations. And it 
was a big deal for the Reid family. He 
was placed to work in Ash Fork, AZ, 
not a great metropolis, but compared 
to where I was raised, it was a big city. 
My brother asked his little brother to 
spend a week with him in Ash Fork. I 
had never been anyplace, so I looked 
forward to that. 

What I didn’t know was that my 
brother had a girlfriend in Ash Fork. 
He spent most of his time with the 
girlfriend. I spent most of my time, not 
with my brother but with his 
girlfriend’s brother. 

Her brother was a year or so older 
than I, but we played games. I never 
beat him in anything, the reason being, 
he kept changing the rules in the mid- 
dle of the game. So no matter what I 
did, I couldn’t win. 

That is kind of how I feel about 
homeland security. No matter what we 
do, you folks won’t take yes for an an- 
swer. It is always something different. 
So it reminds me of my experience in 
Ash Fork. 

I say to my friend, who has a Ph.D. in 
economics, is a college professor, and is 
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very smart, this calendar you have 
given us is an illusion. The numbers 
you have there are just a fantasy. The 
fact is, we have tried to do everything 
we could to pass this. I am happy to 
hear the Senator say he wants to con- 
tinue working on this. But the unani- 
mous consent request he has pro- 
pounded gives him everything and 
gives us nothing. 

We have said—in fact, the majority 
leader said—we agreed to give you 
what you asked for. We would have a 
vote on your proposition first, vote on 
that first, and then we would vote on 
ours second. You say that is not good, 
even though I asked for it earlier. The 
reason I guess it is not good is that we 
might pass our amendment. And if we 
do, it knocks out a few pages of a 100- 
page bill. 

With great respect for my friend from 
Texas, with whom I have served in the 
House and Senate and will miss next 
year, without reservation or qualifica- 
tion, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GRAMM. Mr. President, I love 
my colleague from Nevada. He is such 
a sweet man. His heart is so good. His 
views on things sometimes are not so 
good. But as long as we have people 
around like him, the place works pret- 
ty well. 

Let me respond to his remarks, and I 
will try another unanimous consent re- 
quest on it. 

What I have propounded is exactly 
what Senator MILLER and the Presi- 
dent and I have asked; that is, to have 
an up-or-down vote on our amendment. 
My colleague from Nevada would like 
to do it so that people can vote yes and 
no within an hour and so that people 
can, in essence, be in a position where 
they might deceive the public, yet we 
are no closer to passage than we were 
before we started. I just don’t think 
that makes any sense. I am not claim- 
ing that deception is the intent, but I 
do believe that would be the result. Let 
me try another approach. 

I ask unanimous consent that the 
Nelson amendment be adopted, with 
one amendment, and that amendment 
is that nothing in this bill shall be con- 
strued as taking away a national secu- 
rity power and a power to protect 
America that the President had on 
September 11, and that after the Nel- 
son amendment is adopted with this 
provision added to it, the Gramm-Mil- 
ler amendment be in order; that it be 
debated for 3 hours, and that there be 
an up-or-down vote on that amend- 
ment, and at the conclusion of that 
amendment, whether it is successful or 
not, we have a vote on final passage. 

Mr. REID. Reserving the right to ob- 
ject, Mr. President, I ask unanimous 
consent that a statement by Mark 
Hall, a U.S. Border Patrol agent, be 
printed in the RECORD. It is two and a 
half pages. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY MARK HALL, PRESIDENT, 
AFGE LOCAL 2499, U.S. BORDER PATROL, 
JULY 31, 2002 
Good Morning. My name is Mark Hall. For 

the past 18 years I have worked as a U.S. bor- 

der patrol agent, 15 of them based in Detroit, 

Michigan. I am also President of AFGE 

Local 2499. I have dedicated my life to de- 

fending the national security of this country 

and do not understand how my role as union 
leader is incompatible with my oath to pro- 

tect and defend the Constitution of the U.S. 
I believe that the two hats I wear as I pa- 

trol the Northern Border of the U.S. are en- 

tirely consistent. In fact, if not for the fact 

that I am a union member, I might not be a 

border patrol agent today. In the months 

after the terrorists attacked the World Trade 

Center and Pentagon on September 11 of last 

year, I became increasingly concerned about 

the vulnerability of our northern border and 
our agency’s inadequate response to that 
threat. 

Despite public assurances from the Immi- 
gration and Naturalization Service and the 
Department of Justice that we were respond- 
ing to this threat, few agents were being 
posted at our station in Detroit or any other 
along the Northern Border that I was aware 
of. 

I spoke with my local management about 
the problem and was told, essentially, to 
keep quiet. Having taken an oath to defend 
the Constitution—not the INS—I decided it 
was my responsibility to speak out about the 
danger we faced along our border with Can- 
ada. I, along with another agent and former 
marine, Bob Lindemann, talked to a news- 
paper and television program about our con- 
cerns. As a result of this decision my sector 
chief tried to fire us immediately, and fail- 
ing that, settled on a 90-day suspension, one- 
year demotion, and reassignment. 

The Office of Special Counsel which inves- 
tigated the Agency’s action uncovered inter- 
nal emails from the sector chief stating “the 
President of the local union deemed it nec- 
essary to independently question our readi- 
ness in a public forum’’, adding that man- 
agers must take a ‘‘stance which bears no 
tolerance for dissent and to view resistance 
from the rank and file as insubordinate”. 

It was only through the combined protec- 
tions of my union, and the whistleblower 
protection law that the proposed disciplinary 
actions were indeed, I would never have spo- 
ken out if I hadn’t had my union behind me 
because whistleblower protections alone 
would not have been enough. I want to take 
this opportunity to thank my union and the 
lawmakers responsible for the whistle-blow- 
er law for helping me when I needed it. With- 
out such help, I would not be a border patrol 
agent today. 

The President uses the words ‘‘national se- 
curity’? and ‘‘flexibility’’ to describe his 
goals in creating this new agency, but his 
hard line and his veto threat show it’s about 
something far more serious—politics. 

No one imposed union representation on 
agents of the Border Patrol—we voted for 
that representation democratically. And now 
the President has decided to override our 
vote and eliminate our only means of hold- 
ing the managers and political appointees 
who run the agency accountable to the 
American people. 

Our union is not just about economic 
issues—Congress sets our pay levels so that 
they’re in line with other law enforcement 
officers. Our union is also about protecting 
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the chance for the employees to speak out 
when we see mismanagement, fraud, and se- 
curity breaches. Our union is part of the sys- 
tem of checks and balances we have in our 
democracy. 

The other thing the President is insisting 
on is the right to do away with fair and open 
competition among our citizens for the privi- 
leged to work for the U.S. government. He 
wants to take away the laws that give us a 
civil service system that is outside politics, 
patronage, and cronyism. He says ‘‘trust 
me,” I’ll write new rules that will be just as 
good. But if he gets his way, there’ll be no 
union to speak out when the political good 
ol’ boy system takes the place of these laws. 

Congress just passed a corporate account- 
ability law because it turned out that when 
top managers have all the power to do as 
they please they tend to abuse that power. 
There was no accountability. Well, in the 
federal government, and certainly in the bor- 
der patrol, there is accountability when the 
workers who lay their lives on the line every 
day have a union contract backing them up 
when they question managers who are mis- 
appropriating funds, or discriminating in 
hiring or firing, or failing to put resources 
where the threats are greatest. 

The American people better hope that the 
President is true to his word when he says 
that he can be trusted to keep objective 
standards for qualifying for a job as a U.S. 
Border Patrol agent. If being a union sup- 
porter or belonging to the wrong political 
party disqualify an otherwise fit job can- 
didate, you can be sure that homeland secu- 
rity will suffer. 

Our union has been accused of standing in 
the way of homeland security. The President 
says our contract and the civil service laws 
tie the hands of managers who may need to 
reassign agents for special assignments or 
for emergencies. Nothing could be further 
from the truth. 

I have been shot at twice, hit, kicked, spit- 
on, and bitten in the course of carrying out 
my duties. I have spent months away from 
my family on detail—as much a four months 
in a year away from home. I have received 
dozens of commendations for outstanding 
service to the Border Patrol. I joined the 
union 17 years ago, and there has never been 
one instance when my union membership 
caused me to compromise the security of 
this nation. In fact, our union has helped me 
and my fellow officers make this nation a 
better and safer place. I thank you for the 
opportunity to be here today, and I will be 
happy to answer any questions. 

Mr. GRAMM. I could not hear the 
Senator. 

Mr. REID. I said I have a statement 
from a Border Patrol agent. It is a two- 
and-a-half page letter. 

Mr. GRAMM. I have no objection. 

Mr. REID. I will read one short sen- 
tence in the letter. 

The PRESIDING OFFICER. The re- 
quest of the Senator from Texas is 
pending. 

Mr. REID. It says: 

The President uses the words ‘‘national se- 
curity”? and ‘‘flexibility’’ to describe the 
goals in creating this new agency, but his 
hard line and his veto threat show it’s about 
something far more serious—politics. 

That is what this is about, changing 
the rules of the game. 

I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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Mr. GRAMM. Mr. President, let me 
try one more. 

I ask unanimous consent that H.R. 
5005, the homeland defense bill, be 
brought before the Senate; that each 
side have three amendments and that 
they have an opportunity, going back 
and forth, to offer those amendments; 
that the Gramm-Miller amendment be 
the pending amendment; that when 
each side has had an opportunity to de- 
bate and vote on their three amend- 
ments, that there be a vote on final 
passage of the bill. 

Mr. REID. Reserving the right to ob- 
ject, you see, the reason my friend 
from Texas is wrong about this unani- 
mous consent agreement is we don’t 
need it. If we voted on the two pending 
amendments, the Gramm amendment 
and the one we want to go forward 
with, the Breaux amendment and the 
Nelson amendment, of course—there is 
still room for other amendments. It 
doesn’t cut off debate. 

If cloture were invoked, there are 
other germane amendments we would 
have. This is all part of the illusion 
being created here. They don’t want a 
bill. 

I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GRAMM. Mr. President, let me 
conclude by simply saying this. What 
normally happens under these cir- 
cumstances is this: We are not going to 
pass a homeland security bill and 
Americans are going to the polls; they 
are basically going to make a decision. 
They might decide that Senator 
DASCHLE is right, that the President 
doesn’t care anything about national 
security, that he is out to bust the 
unions, and that we really don’t need 
to change business as usual in Wash- 
ington as it relates to homeland secu- 
rity. I think that is a possibility. Peo- 
ple might reach that conclusion. 

But I think there is an alternative 
possibility. I think people are going to 
reach a conclusion that when it came 
down to making a hard decision that 
meant changing business as usual in 
Washington, that required us to change 
a system for national security reasons 
and the protection of the life and 
health of our people, that meant going 
against the way things have been done 
here for 50 or 60 years, that the Demo- 
crats are unwilling to make that 
change and the President wanted to 
make the change. 

I just remind my colleagues that 
when Senator DASCHLE was talking 
about the President’s efforts at union 
busting, we have had three major com- 
missions that have looked at our cur- 
rent Government system—the civil 
service system—in areas of national se- 
curity and terrorism. The two major 
ones are the Volcker Commission and 
the Rudman Commission. Paul Volcker 
was a Democrat-appointed head of the 
Federal Reserve Bank and one of the 
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most respected people in America. 
Warren Rudman is one of our former 
colleagues and was one of our most re- 
spected Republican members. Both of 
them headed up blue ribbon commis- 
sions to look at our ability to respond 
to threats to our national security, and 
both of those commissions concluded 
unanimously that we needed to change 
the current civil service system as it 
related to the ability to promote on 
merit and the ability to put the right 
person in the right place at the right 
time. That is what the President has 
asked for. 

So like so many issues in the great- 
est democracy in history, this is one 
where you have to choose. The Presi- 
dent cannot succeed because he is one 
vote short. I don’t believe the Demo- 
crats could pass their bill because I 
think some of their own members 
would not vote for it on final passage, 
and none of our members are going to 
vote for a bill that the President said 
he will veto. 

So we have an impasse, and it comes 
down to a choice. It is not a choice 
that Senator REID is going to make, or 
one that I am going to make. It is a 
choice the people back home are going 
to make. They have heard each side 
with its own focus, twist, spin, or what- 
ever the conventional wisdom is. But, 
ultimately, it is the judgment of the 
American people that we are going to 
stand by, and I am willing to stand by 
it. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah is recognized. 

a 


FAREWELL TO A FRIEND 


Mr. HATCH. Mr. President, I rise to 
honor the achievements of my good 
friend and colleague, Senator PHIL 
GRAMM. 

After serving with him for 18 years, 
it is difficult to remember that our 
Texas colleague began his career as a 
Democrat. 

After listening to him here today, I 
can see he is ending his career by going 
out with a bang. PHIL GRAMM is one of 
the most effective Senators who has 
ever sat in this body. In fact, even 
though he started out as a Democrat, 
he actually became one of the most ef- 
fective conservatives in this body and a 
fixture on economic issues and a man 
who deserves much of the credit for 
changing the attitude of Congress 
about budget and fiscal responsibility. 

I know I am not the only Member of 
this body who is deeply grateful for the 
Gramm-Rudman-Hollings  deficit-con- 
trol legislation that Senator GRAMM 
poured his heart into creating and sus- 
taining over so many years. 

Another landmark bill that bears his 
name and is changing the course of the 
nation for good is the Gramm-Leach- 
Bliley Financial Services Moderniza- 
tion Act of 1999. 
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He brought his classroom skills to 
bear on more than one occasion, pa- 
tiently explaining basic economics to 
his fellow Senators, again and again 
and again. 

I, for one, am grateful for the oppor- 
tunity to have been one of his students. 

Senator GRAMM is also one of the 
Senate’s most honest and forthright 
members, never hesitant to tell you ex- 
actly what he is thinking. 

On more than one occasion, the sen- 
ior Senator from Texas has approached 
me about bills on which we disagreed 
and said, in his distinct drawl, ‘‘ORRIN, 
you were one of the reasons I came to 
the Senate—to help you fight all those 
ridiculous liberal ideas. So I have to 
ask, what are you doing with this 
bill?” 

And we all came to respect Senator 
GRAMM when he joined the GOP ranks. 

The story is now legend, but compel- 
ling nonetheless. 

He was serving in the other body 
when he decided he no longer felt com- 
fortable as a Democrat. 

Instead of simply announcing he was 
switching parties, he resigned his seat 
in 1983 and ran again in a special elec- 
tion as a Republican. He has served 
here ever since with, I think, the re- 
spect of both sides of the aisle. 

He thus eliminated any question that 
his decision was motivated by anything 
other than a realization that his beliefs 
no longer fit within the Democratic 
Party. 

Senator GRAMM’S dedication to the 
principles of a free society, his belief 
that free markets and limited govern- 
ment allow people to realize their full 
potential, his reminders that good in- 
tentions are no substitute for good pol- 
icy—these have shown through in 
ample body of Senate achievement he 
will leave behind. 

Senator PHIL GRAMM’S career is proof 
that good ideas can have a real impact 
on our country, as long as those ideas 
are combined with a mountain of hard 
work. 

Mr. President, I am sad to see my 
good friend leaving this body. 

I wish we could convince my friend to 
stay. 

I personally am going to miss him. I 
can only wish him the very best as he 
begins his new life outside of Senate. I 
am sure of one thing: wherever PHIL 
GRAMM goes or whatever he does, he is 
going to be a success. PHIL GRAMM is 
one of the brightest people who ever 
served in both Houses of Congress, and 
he is certainly one of the best people, 
as far as I am concerned. 


EE 
THE ECONOMY 


Mr. HATCH. Mr. President, I wish to 
change the subject because I think it is 
important before we leave this Con- 
gress that I say a few words. We have 
all seen the news reports suggesting 
our friends on the other side of the 
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aisle want desperately to turn the 
focus of the national debate back to 
the economy. I am glad to do so, but 
let it be a full and fair debate. I hope 
we can talk about the recession we 
have been through, the recovery that is 
now under way, what we have already 
done to grow the economy and, most 
importantly, what we Members of the 
Senate from both political parties pro- 
pose to do about the economy in the fu- 
ture. 

Let us start by considering the 
shocks that have hit the economy since 
the last year of the Clinton Presidency. 

In the summer and fall of 2000, the 
dot-com bubble burst and high-tech 
spending fell precipitously, triggering 
a slowdown that was worsened by the 
horrendous’ terrorist attacks that 
shook our entire economy last year on 
September 11 and afterwards. 

Then about a year ago this week, we 
began discovering a few large compa- 
nies have been massively deceiving 
their investors, deepening the malaise. 

Finally, to top off all this bad news, 
oil prices have hovered around the dan- 
ger level of $30 a barrel because of war 
clouds in the Middle East. 

This chart shows that how our slump 
began during the summer of 2000. While 
it would not be fair to blame all these 
problems entirely on the Clinton ad- 
ministration, in my view, it is clear 
that the beginnings of this slowdown— 
what some have called the ‘‘Clinton 
hangover’’—occurred well before Presi- 
dent Clinton took the oath of office. 

This is not just a partisan position or 
partisan judgment. 

As President Clinton’s top economic 
adviser, Nobel Laureate Joe Stiglitz, 
recently said: 

The economy was slipping into recession 
even before Bush took office, and the cor- 
porate scandals that are rocking America 
began much earlier. 

That is what happened in the year 
2000 right on up to our time today. One 
can see the red mark shows it began 
during the Clinton administration and 
continued for the first year of the Bush 
administration. 

While these problems did not begin 
on President Bush’s watch, we are com- 
mitted to working with the President 
to solve our economy’s current prob- 
lems. 

In of all the blows our economy suf- 
fered, consumer spending held up very 
well. New car and new home sales have 
stayed at record levels over the last 
year, and while times have been tough 
for some retailers, overall consumer 
spending has kept right on growing. 
Why? Because of last year’s tax cuts. 

Which part of the tax cuts helped the 
most? Was it the rate cuts or rebate 
checks that kept spending growing 
steadily? Let’s think about that for a 
moment. Was it the rate cuts or was it 
the rebate checks? Some Democrats 
complained that last year’s tax cut did 
not have enough rebates; it did not 
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have enough immediate stimulus, they 
said. 

Guess what? The numbers are in, and 
it turned out while rebate checks sure 
help families sleep better at night, 
they do not stimulate much spending. 
When the manna falls from Heaven, 
they do not just eat it, they store as 
much of it as they can. So when the re- 
bates came, people did not spend most 
of the checks; only about a third of it. 
They saved most of the money, or they 
used it to pay down their debt. 

Those are good things to do, but I do 
not think we should be under any illu- 
sions that most of these rebate checks 
are spent at the local Wal-Mart. 

By contrast, the permanent rate cuts 
let people know the Government was 
going to let them keep more of their 
own money, not just this year, but for 
years to come. When people know their 
take-home pay is going up and that it 
is going to stay up, they feel more 
comfortable about spending today, to- 
morrow, and into the future. 

The lesson is clear: Tax rebates help 
spending a little bit, for a month or 
two, but a permanent income tax cut 
gives people a green light to spend be- 
cause it helps them over a long term. A 
permanent income tax cut may not be 
glamorous, but it does work, and if we 
want to speed up consumer spending, 
the most effective way to do it is by 
speeding up the tax cuts. 

Even though consumer spending has 
held up, there are just not nearly 
enough good-paying jobs out there 
right now, and we all know it. I am see- 
ing this in Utah where our State’s 
economy has been hit harder than most 
by the current downturn. 

In fact, just today, Delta Airlines, 
which has a hub in Salt Lake City, an- 
nounced thousands of layoffs. My heart 
goes out to these families impacted by 
these layoffs. 

Utah has a highly educated work 
force, and we have more high-tech and 
more tourism jobs than most States 
do. We saw Utah’s unemployment rate 
rise from about 3 percent to almost 6 
percent before coming back down to- 
ward 5 percent, a number that is still 
far too high. The way to bring back 
these lost jobs is to bring back invest- 
ment spending. 

Businesses just have not been buying 
as much equipment as they used to, es- 
pecially high-tech equipment. Invest- 
ment spending started falling back in 
2000, and while it has been recovering 
over the last few months, it is nowhere 
near the levels of 1999. 

Early this year, Congress saw that 
business spending had nosedived, and 
we took action. We enacted a tem- 
porary bonus depreciation provision 
giving companies a tax incentive to 
buy equipment sooner rather than 
later. This powerful tax incentive is 
based on legislation that I championed. 

Unfortunately, large corporate bu- 
reaucracies cannot turn on a dime, and 
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many businesses had already worked 
out their spending plans before we 
managed to pass bonus depreciation, 
but it will help in the future. 

Since many companies only plan 
their equipment budgets once a year, 
we can expect to see business purchases 
come back up early next year, and that 
will be, in part, because of this provi- 
sion. With that revival, the weakest 
pillar of spending will be strengthened. 

Some on the other side of the aisle 
have proposed speeding up and increas- 
ing the amount of bonus depreciation, 
and I think that is a great proposal. In 
fact, my original bonus depreciation 
proposal looks quite a lot like some of 
the Democratic depreciation proposals 
being discussed. 

In another major economic accom- 
plishment this year, Congress joined 
with the President to enact two more 
pieces of strong pro-growth legislation: 
trade promotion authority and cor- 
porate accountability legislation. 

I worked together with Members of 
both Houses and both parties on the 
conference report because, as chairman 
of the Trade Subcommittee of the Fi- 
nance Committee, I served on the con- 
ference for this bill. This report gave 
the President the much-needed author- 
ity to negotiate free trade agreements. 

As the President finalizes free trade 
agreements, first with Chile and Singa- 
pore, and then expanding across the 
world, we are going to reap real bene- 
fits from trade promotion authority. I 
can remember all of the fighting on the 
floor over whether we were going to do 
that or not. We know we should have 
done it, and we finally did. 

The American people will benefit 
from lower prices for Americans buying 
goods, services, and machinery; wider 
overseas markets for farm products, 
high-tech equipment and services; and 
higher wages for American workers, es- 
pecially for workers in exporting indus- 
tries. 

The corporate accountability bill 
passed this year is also going to help 
make sure stockholders are in charge 
of the corporation, not insiders with 
something to hide. It is going to make 
sure auditors serve the interests of the 
shareholders. But as I predicted on the 
Senate floor back in July, we now find 
ourselves locked in a fruitless debate, 
indeed a dangerous debate, over who 
can be the toughest on the public ac- 
counting profession. 

Republicans have an agenda for eco- 
nomic recovery and economic security. 
We know what we want. We can pass 
this agenda this week if we can get the 
majority to agree. 

I have already mentioned last year’s 
tax rate cuts. Speeding up the date the 
remaining tax cuts take effect and 
making them permanent will have a 
powerful impact for good on the econ- 
omy. 

We also want terrorism insurance to 
create good-paying construction jobs. 
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Terrorism insurance has been de- 
layed by the trial lawyer lobby, which 
insists on being able to sue businesses 
who are the victims of terrorism. I sus- 
pect that in the end they are probably 
going to win, even though that is a dis- 
astrous way of continuing to do busi- 
ness. As a result, we are going to find 
people who are totally innocent sued 
for punitive damages in the future. 

We want an energy bill that will re- 
duce our dependence on foreign oil, 
push gas prices down, and encourage 
conservation, all at the same time. 

I joined with a number of my col- 
leagues to sponsor a landmark provi- 
sion, the CLEAR Act, in the energy bill 
that would change the transportation 
vehicle marketplace by giving tax in- 
centives to cleaner-running alternative 


fuel and hybrid electric cars and 
trucks. 

Unfortunately, the energy bill is 
stuck in conference, partly because 


some conferees apparently will not ac- 
cept an extra 10 million acres of perma- 
nent Alaska wilderness in exchange for 
oil exploration that would leave a foot- 
print no larger than Dulles Inter- 
national Airport. That 10 million acres 
would become wilderness. It is clear 
that they are not really serious about 
having a good energy bill or reducing 
our dependence on Middle Eastern oil. 
If these decisions were motivated by 
love for the environment rather than 
by ideology, we would already have an 
energy bill and Alaska would have 10 
million more acres of permanent wil- 
derness. 

There are other good economic pro- 
posals that can and should be discussed 
in the coming months, proposals that 
could strengthen our economy now and 
restore to us another decade of excep- 
tional growth. 

I am convinced that ending the dou- 
ble taxation of dividends should be an 
important part of any such plan. Our 
Tax Code rewards corporations for 
loading up on debt, and it slows our Na- 
tion’s rate of capital formation and in- 
novation. I think this has to end. 

I will now take a moment to address 
one of the most puzzling charges made 
against our President’s economic poli- 
cies. Some of our Democratic col- 
leagues have claimed that last year’s 
tax cut brought back the deficit and 
destroyed the projected 10-year sur- 
plus. Since fiscal year 2002 is over, we 
now have a pretty clear explanation of 
why we ran a deficit. The Congres- 
sional Budget Office is clear on this 
issue. We had a slowdown that began 
during the Clinton administration, and 
continued during the first year of the 
Bush administration. That hurt income 
tax revenues, while a stock slump hurt 
capital gains revenues. 

Let’s look at this. How did CBO’s fis- 
cal year 2002 $313 billion surplus fore- 
cast become a $157 billion deficit? It 
was not the tax cuts. Look at this par- 
ticular illustration. As we can see, the 
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weakening economy caused 67 percent 
of the problem. 

New discretionary spending is $50 bil- 
lion. That is 11 percent. The economic 
stimulus is $51 billion. That is 11 per- 
cent. The tax relief is $87 billion, or 
only 8 percent of this total pie that has 
literally eaten up the $313 billion fore- 
cast which has now become a $157 bil- 
lion deficit. 

A lot of it has come from our spend- 
ing in the Congress. In some respects, 
we are spending like drunken sailors. 
The fact of the matter is that the 
smallest part of it, other than the 
“other,” is the tax relief, which cost us 
$37 billion of the $313 billion. 

Last year’s recession was real, and 
our slow recovery is leaving behind 
pockets of real suffering both in my 
home State of Utah and across the Na- 
tion. 

Without minimizing this suffering, 
let us put this in perspective by re- 
membering just how bad recessions 
really have been in the past, as illus- 
trated by this chart. 

In January of 1980, when we had a re- 
cession, the average unemployment 
rate during and after the recession was 
7.4 percent. In the next recession, 
starting in July of 1981, it averaged 9.4 
percent. In July of 1990, we had the be- 
ginning of another recession and unem- 
ployment averaged 6.8 percent. Since 
our most recent recession, beginning in 
March of 2001, unemployment has aver- 
aged 5.3 percent. It is 5.6 percent today, 
which is considerably less than these 
other recessive periods of time. 

These are 2-year averages of civilian 
unemployment rates beginning with 
the first month of recession. The 
source of this information is the Na- 
tional Bureau of Economic Research 
and the Federal Reserve Bank of St. 
Louis. It has been a lower recession un- 
employment rate—and when I used to 
be chairman of the Labor Committee, 
we saw figures that said if the unem- 
ployment rate is around 5 percent, 
there is basically full employment in 
the country. 

Now I am not saying 5.3 percent un- 
employment rate is full employment. 
It is not good enough for me, but the 
fact is it is less than the other reces- 
sive periods over the last 20 years, and 
that is a very important thing. 

As my friends on the other side of the 
aisle like to remind us, the search for 
jobs is where people really feel the bite 
of a sluggish economy. How does the 
old saying go? “If your neighbor loses a 
job, it is a recession. But if you lose 
your job, it is a depression.” 

So I think we should compare the un- 
employment rates during and after the 
last three recessions with the unem- 
ployment rate since March of 2001, 
when the most recent recession began. 

It comes as no secret that the job 
market often gets worse even after the 
economy starts growing again. Unfor- 
tunately, businesses want to be sure 
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that their sector of the economy is 
going to keep growing before they take 
on more workers, and I cannot blame 
them for that. 

A glance at this chart makes it clear 
that while our unemployment rate has 
been far too high, nowhere near the 
lows of 4 percent that we saw a few 
years ago, we have done better than we 
could have hoped. 

I have not seen many of my col- 
leagues making serious comparisons 
between this recession and previous re- 
cessions, and we can see why from this 
particular chart. There is just no com- 
parison. 

During the back-to-back recessions 
of the early 1990s, when the Federal Re- 
serve finally broke the back of infla- 
tion, unemployment rates hovered near 
10 percent. During our last recession 10 
years ago, we suffered from jobless 
rates much higher than anything we 
have seen today. 

Today’s weak job market is real. It 
means Americans suffer through no 
cause of their own, and it is something 
we need to work together to fix. While 
we work to fix these problems, let us 
remember in our own lifetimes we have 
seen the face of deep recession. 

While there are regions of the coun- 
try that face steep hurdles and dev- 
astated job markets, the Nation as a 
whole is seeing a recovery. For that, 
our Nation can be grateful. 

Our President’s policies, the Federal 
Reserve’s aggressive, preemptive rate 
cutting, combined with the flexibility 
of our free market system, keep unem- 
ployment rates much lower than in 
past recessions. 

By enacting more _ job-creating, 
growth-enhancing initiatives, we can 
do even better. Accelerated tax cuts, 
terrorism insurance, and an energy bill 
should all be part of our recovery agen- 
da. We can do these this year, even 
though this is our last real day of this 
session. We still can get this done, 
since we all know we are coming back 
for a partial lame duck session. 

We do not need another economic 
forum. What we need is legislative ac- 
tion. It is pretty pitiful that the Sen- 
ate has not enacted one non-defense ap- 
propriations bill—not one. For the first 
time in over 20 years, we do not have a 
budget. 

I will tell my colleagues the reason 
we do not have a budget. In the past, I 
can remember when we on this side 
were in the majority and had to come 
up with a budget, and it was really 
tough to do because we knew we would 
be subject to all kinds of cheap criti- 
cisms from others who wanted to score 
political points. But we always came 
up with that budget, and we endured 
the cheap political criticisms. 

I have to say I think part of the rea- 
son we do not have a budget today is 
that the other side is afraid we might 
use the same type of cheap criticisms 
on them that were used on us for all of 
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these years. I hope we will not do that. 
I hope what we will do is work together 
in the best interest of our country. 

I am sure there are good ideas on 
both sides, and I hope we can work to- 
gether to bring in all the good ideas we 
can find. The strength of our democ- 
racy, as the strength of our businesses 
and our families, comes from our will- 
ingness to listen to each other. After 
we listen and negotiate a compromise, 
we need to take action—action to re- 
store the economy to its potential, ac- 
tion to restore a healthy job market, 
action to ensure that our workers are 
the most productive and best paid in 
the world. It is time for us to live up to 
our duties. The American people are 
waiting for action. I think we still have 
enough time, even though it may have 
to be during a lame duck session, to be 
able to get this done. 

One last thing. I, for one, am very 
disappointed that we were unable to 
get a prescription drug benefit Dill 
passed. Everybody knew the 
tripartisan bill would have swooshed 
through the Senate Finance Com- 
mittee. We were foreclosed from allow- 
ing that bill to come through the nor- 
mal legislative process because it was 
known that it would have swooshed 
through and it would become the bill of 
merit on the floor and it would have 
passed the Senate. 

That bill had $70 billion more in it, in 
the final analysis, than what those on 
the other side asked for last year. 

Instead, we had a bill which was 
brought up pursuant to rule 14, which 
is a procedural mechanism on the floor 
which allows you to call up a bill once 
and, if it is objected to, then it goes on 
the calendar and on the agenda of the 
U.S. Senate. 

We had a bill called up that would 
have been probably twice as expensive 
as this $370 billion bill we had. It would 
have passed—our bill would have 
passed. The competing proposal was 
twice as expensive and never once had 
the final CBO scoring necessary for a 
bill of that magnitude on the floor of 
the Senate. It was pulled down because 
it clearly did not have the votes, where 
we did. 

We could have had the prescription 
drug benefit package for our seniors in 
this society, had it not been for poli- 
tics. I, for one, lament that. We could 
have had it. We had Democrats, Repub- 
licans, and an Independent in support 
of that bill. 

Would everybody have been pleased 
with that bill? No, but it would have 
passed and would have passed over- 
whelmingly. Now we do not have a pre- 
scription drug bill for senior citizens, 
all because of the way this floor has 
been managed over the last year or so. 

I have to tell you I think it is going 
to be virtually impossible to pass it 
next year, especially if we are in a con- 
flict with Iraq. That will have to take 
precedence and the spending for that 
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will have to take precedence. Every- 
body knows that. Everybody knew 
those were the facts. This was the year 
to get that job done, and we had it 
done. I believe we could have gotten it 
through the House. 

As somebody who has been on the 
passing end of a lot of legislation over 
the last 26 years, I think I can speak 
with authority. We could have gotten 
it through the House as well, and it 
would be law today. 

So I, for one, think we have lost a 
tremendous opportunity, mainly þe- 
cause of politics and the hoped-for ad- 
vantage that one side might have had 
over the other. Our side would have 
supported the tripartisan bill, and I 
think a considerable number of Demo- 
crats would have, too. But we don’t 
control the floor and we were not able 
to get that bill up. I am disappointed 
because I think we should have done 
that. 

There are a lot of other things I wish 
we could have done during this year. 
Had we had a budget, we might have 
been able to. Had we had appropria- 
tions bills, we might have been able to. 
I just wish all our colleagues well. At 
the end of this session I have good will 
towards every person in this Chamber. 
I care for every Member of this body, 
and I will tell the public at large that 
most everybody in the Congress I know 
happens to be a good person who is try- 
ing to do the job to the best of their 
ability. 

But occasionally politics gets in the 
way and we do not get things done that 
should be done. This year has been a 
prime example of that, in my humble 
opinion. 

But I wish everybody well. With that, 
I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. CAR- 
PER). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


REAFFIRMING THE REFERENCE TO 
ONE NATION UNDER GOD IN THE 
PLEDGE OF ALLEGIANCE 


Mr. HATCH. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 2690, which is at the desk. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives: 

S. 2690 
Strike out all after the enacting clause 
and insert: 
SECTION 1. FINDINGS. 

Congress finds the following: 

(1) On November 11, 1620, prior to embarking 
for the shores of America, the Pilgrims signed 
the Mayflower Compact that declared: “Having 
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undertaken, for the Glory of God and the ad- 
vancement of the Christian Faith and honor of 
our King and country, a voyage to plant the 
first colony in the northern parts of Virginia,’’. 

(2) On July 4, 1776, America’s Founding Fa- 
thers, after appealing to the “Laws of Nature, 
and of Nature’s God” to justify their separation 
from Great Britain, then declared: “We hold 
these Truths to be self-evident, that all Men are 
created equal, that they are endowed by their 
Creator with certain unalienable Rights, that 
among these are Life, Liberty, and the Pursuit 
of Happiness”. 

(3) In 1781, Thomas Jefferson, the author of 
the Declaration of Independence and later the 
Nation’s third President, in his work titled 
“Notes on the State of Virginia” wrote: “God 
who gave us life gave us liberty. And can the 
liberties of a nation be thought secure when we 
have removed their only firm basis, a conviction 
in the minds of the people that these liberties 
are of the Gift of God. That they are not to be 
violated but with His wrath? Indeed, I tremble 
for my country when I reflect that God is just; 
that his justice cannot sleep forever.’’. 

(4) On May 14, 1787, George Washington, as 
President of the Constitutional Convention, rose 
to admonish and exhort the delegates and de- 
clared: “If to please the people we offer what we 
ourselves disapprove, how can we afterward de- 
fend our work? Let us raise a standard to which 
the wise and the honest can repair; the event is 
in the hand of God!’’. 

(5) On July 21, 1789, on the same day that it 
approved the Establishment Clause concerning 
religion, the First Congress of the United States 
also passed the Northwest Ordinance, providing 
for a territorial government for lands northwest 
of the Ohio River, which declared: ‘‘Religion, 
morality, and knowledge, being necessary to 
good government and the happiness of mankind, 
schools and the means of education shall forever 
be encouraged.’’. 

(6) On September 25, 1789, the First Congress 
unanimously approved a resolution calling on 
President George Washington to proclaim a Na- 
tional Day of Thanksgiving for the people of the 
United States by declaring, “a day of public 
thanksgiving and prayer, to be observed by ac- 
knowledging, with grateful hearts, the many 
signal favors of Almighty God, especially by af- 
fording them an opportunity peaceably to estab- 
lish a constitution of government for their safety 
and happiness.’’. 

(7) On November 19, 1863, President Abraham 
Lincoln delivered his Gettysburg Address on the 
site of the battle and declared: ‘‘It is rather for 
us to be here dedicated to the great task remain- 
ing before us—that from these honored dead we 
take increased devotion to that cause for which 
they gave the last full measure of devotion— 
that we here highly resolve that these dead shall 
not have died in vain—that this Nation, under 
God, shall have a new birth of freedom—and 
that Government of the people, by the people, 
for the people, shall not perish from the earth.’’. 

(8) On April 28, 1952, in the decision of the Su- 
preme Court of the United States in Zorach v. 
Clauson, 343 U.S. 306 (1952), in which school 
children were allowed to be excused from public 
schools for religious observances and education, 
Justice William O. Douglas, in writing for the 
Court stated: “The First Amendment, however, 
does not say that in every and all respects there 
shall be a separation of Church and State. 
Rather, it studiously defines the manner, the 
specific ways, in which there shall be no con- 
cern or union or dependency one on the other. 
That is the common sense of the matter. Other- 
wise the State and religion would be aliens to 
each other—hostile, suspicious, and even un- 
friendly. Churches could not be required to pay 
even property taxes. Municipalities would not 
be permitted to render police or fire protection to 
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religious groups. Policemen who helped parish- 
ioners into their places of worship would violate 
the Constitution. Prayers in our legislative 
halls; the appeals to the Almighty in the mes- 
sages of the Chief Executive; the proclamations 
making Thanksgiving Day a holiday; ‘so help 
me God’ in our courtroom oaths—these and all 
other references to the Almighty that run 
through our laws, our public rituals, our cere- 
monies would be flouting the First Amendment. 
A fastidious atheist or agnostic could even ob- 
ject to the supplication with which the Court 
opens each session: ‘God save the United States 
and this Honorable Court.’ ”. 

(9) On June 15, 1954, Congress passed and 
President Eisenhower signed into law a statute 
that was clearly consistent with the text and in- 
tent of the Constitution of the United States, 
that amended the Pledge of Allegiance to read: 
“T pledge allegiance to the Flag of the United 
States of America and to the Republic for which 
it stands, one Nation under God, indivisible, 
with liberty and justice for all.’’; 

(10) On July 20, 1956, Congress proclaimed 
that the national motto of the United States is 
“In God We Trust’’, and that motto is inscribed 
above the main door of the Senate, behind the 
Chair of the Speaker of the House of Represent- 
atives, and on the currency of the United 
States. 

(11) On June 17, 1963, in the decision of the 
Supreme Court of the United States in Abington 
School District v. Schempp, 374 U.S. 203 (1963), 
in which compulsory school prayer was held un- 
constitutional, Justices Goldberg and Harlan, 
concurring in the decision, stated: “But untu- 
tored devotion to the concept of neutrality can 
lead to invocation or approval of results which 
partake not simply of that noninterference and 
noninvolvement with the religious which the 
Constitution commands, but of a brooding and 
pervasive devotion to the secular and a passive, 
or even active, hostility to the religious. Such 
results are not only not compelled by the Con- 
stitution, but, it seems to me, are prohibited by 
it. Neither government nor this Court can or 
should ignore the significance of the fact that a 
vast portion of our people believe in and wor- 
ship God and that many of our legal, political, 
and personal values derive historically from reli- 
gious teachings. Government must inevitably 
take cognizance of the existence of religion and, 
indeed, under certain circumstances the First 
Amendment may require that it do so.’’. 

(12) On March 5, 1984, in the decision of the 
Supreme Court of the United States in Lynch v. 
Donelly, 465 U.S. 668 (1984), in which a city gov- 
ernment’s display of a nativity scene was held 
to be constitutional, Chief Justice Burger, writ- 
ing for the Court, stated: “There is an unbroken 
history of official acknowledgment by all three 
branches of government of the role of religion in 
American life from at least 1789 . . . [E]xamples 
of reference to our religious heritage are found 
in the statutorily prescribed national motto ‘In 
God We Trust’ (36 U.S.C. 186), which Congress 
and the President mandated for our currency, 
see (31 U.S.C. 5112(d)(1) (1982 ed.)), and in the 
language ‘One Nation under God’, as part of 
the Pledge of Allegiance to the American flag. 
That pledge is recited by many thousands of 
public school children—and adults—every year 
. .. Art galleries supported by public revenues 
display religious paintings of the 15th and 16th 
centuries, predominantly inspired by one reli- 
gious faith. The National Gallery in Wash- 
ington, maintained with Government support, 
for example, has long exhibited masterpieces 
with religious messages, notably the Last Sup- 
per, and paintings depicting the Birth of Christ, 
the Crucifixion, and the Resurrection, among 
many others with explicit Christian themes and 
messages. The very chamber in which oral argu- 
ments on this case were heard is decorated with 
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a notable and permanent—not seasonal—symbol 
of religion: Moses with the Ten Commandments. 
Congress has long provided chapels in the Cap- 
itol for religious worship and meditation.’’. 

(13) On June 4, 1985, in the decision of the Su- 
preme Court of the United States in Wallace v. 
Jaffree, 472 U.S. 38 (1985), in which a manda- 
tory moment of silence to be used for meditation 
or voluntary prayer was held unconstitutional, 
Justice O’Connor, concurring in the judgment 
and addressing the contention that the Court’s 
holding would render the Pledge of Allegiance 
unconstitutional because Congress amended it 
in 1954 to add the words “under God,” stated 
“In my view, the words ‘under God’ in the 
Pledge, as codified at (36 U.S.C. 172), serve as 
an acknowledgment of religion with ‘the legiti- 
mate secular purposes of solemnizing public oc- 
casions, [and] expressing confidence in the fu- 
tures’. 

(14) On November 20, 1992, the United States 
Court of Appeals for the 7th Circuit, in Sherman 
v. Community Consolidated School District 21, 
980 F.2d 437 (7th Cir. 1992), held that a school 
district’s policy for voluntary recitation of the 
Pledge of Allegiance including the words ‘under 
God” was constitutional. 

(15) The 9th Circuit Court of Appeals erro- 
neously held, in Newdow v. U.S. Congress, (9th 
Cir. June 26, 2002) that the Pledge of Alle- 
giance’s use of the express religious reference 
“under God” violates the First Amendment to 
the Constitution, and that, therefore, a school 
district’s policy and practice of teacher-led vol- 
untary recitations of the Pledge of Allegiance is 
unconstitutional. 

(16) The erroneous rationale of the 9th Circuit 
Court of Appeals in Newdow would lead to the 
absurd result that the Constitution’s use of the 
express religious reference “Year of our Lord” 
in Article VII violates the First Amendment to 
the Constitution, and that, therefore, a school 
district’s policy and practice of teacher-led vol- 
untary recitations of the Constitution itself 
would be unconstitutional. 

SEC. 2. ONE NATION UNDER GOD. 

(a) REAFFIRMATION.—Section 4 of title 4, 
United States Code, is amended to read as fol- 
lows: 


“§4. Pledge of allegiance to the flag; manner 
of delivery 

“The Pledge of Allegiance to the Flag: ‘I 
pledge allegiance to the Flag of the United 
States of America, and to the Republic for 
which it stands, one Nation under God, indivis- 
ible, with liberty and justice for all.’, should be 
rendered by standing at attention facing the 
flag with the right hand over the heart. When 
not in uniform men should remove any non-reli- 
gious headdress with their right hand and hold 
it at the left shoulder, the hand being over the 
heart. Persons in uniform should remain silent, 
face the flag, and render the military salute.’’. 

(b) CODIFICATION.—In codifying this sub- 
section, the Office of the Law Revision Counsel 
shall show in the historical and statutory notes 
that the 107th Congress reaffirmed the exact 
language that has appeared in the Pledge for 
decades. 

SEC. 3. REAFFIRMING THAT GOD REMAINS IN 
OUR MOTTO. 

(a) REAFFIRMATION.—Section 302 of title 36, 
United States Code, is amended to read as fol- 
lows: 

“$302. National motto 

“In God we trust’ is the national motto.’’. 

(b) CODIFICATION.—In codifying this sub- 
section, the Office of the Law Revision Counsel 
shall make no change in section 302, title 36, 
United States Code, but shall show in the his- 
torical and statutory notes that the 107th Con- 
gress reaffirmed the exact language that has ap- 
peared in the Motto for decades. 
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Mr. HATCH. I ask unanimous consent 
the Senate agree to the House amend- 
ment, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to this bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


COST TO TAXPAYERS OF PRESI- 
DENT BUSH’S CAMPAIGN TRAV- 
EL 


Mr. REID. Mr. President, at the same 
time President Bush is telling us that 
because of severe budget constraints 
there is no money for important pro- 
grams, he, Vice President CHENEY, and 
other members of the administration 
are spending taxpayer dollars to jet 
around the country for political fund- 
raisers and campaign events. 

Many people wonder why President 
Bush is traveling around the country 
so much for political reasons, to give 
political speeches regarding political 
candidates, when our Nation is at war 
on terrorism and we are facing what he 
called an imminent and serious threat 
to our national security posed by Iraq. 

Many people believe it is improper 
for President Bush to be racing from 
one campaign event to another—rais- 
ing record amounts of campaign cash 
for Republican candidates—instead of 
spending time solving America’s severe 
economic problems. I agree with them. 

I, too, wish the President would focus 
on the issues that we in Nevada—and I 
believe all Americans—are concerned 
about, such as jobs, Social Security, 
pension protection, corporate scandals, 
stock market declines, high cost of 
health care, access to affordable qual- 
ity education, and other priorities. 

I understand that President Bush has 
a role. He is not only the Commander 
in Chief, but also the Republican Par- 
ty’s cheerleader in chief. I understand 
and accept that. What I don’t accept is 
this constant campaigning being paid 
for by taxpayers. If he decides to cam- 
paign 100 percent of the time for Re- 
publican House and Senate candidates, 
or gubernatorial candidates, whatever 
he chooses, that is his business. But it 
should not be at the expense of tax- 
payers in Nevada and in other places. 
That is what it is. Flying this cor- 
porate entourage around is very expen- 
sive, whether it is the President or 
Vice President. Flying that big jet—I 
am glad the President has it, and I was 
here when we paid for it for President 
Reagan. It is important they have that 
airplane, but it should be for the busi- 
ness of the people, not for the business 
of the Republican Party or the Demo- 
cratic Party. 
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I wrote to Mitch Daniels and said I 
want to know how much this costs. Of 
course, I received no answer. I guess 
the letter is in the mail. It has been 
weeks. So I have asked the General Ac- 
counting Office to find out. The Vice 
President met with them during the es- 
tablishment of a so-called national en- 
ergy policy, and they even took the 
GAO to court so they would not have 
to disclose who they met with, when, 
or what they talked about. The courts 
will decide that. We are going to find 
out how much this cost. It should not 
be paid for by taxpayers. It should be 
paid for by the Republican National 
Committee, or whatever Republican 
arm they believe should pay for it. 

If we have a Democratic President, 
the same thing should apply. But this 
has to stop. People have a right, if they 
are President, to make campaign 
speeches, but they should be paid for 
by their political parties, political 
fundraisers; but the President seems to 
be devoting an excessive amount of 
time on these activities. He has sched- 
uled the last 14 consecutive days for 
campaign travels, every day from next 
Monday to the election on Tuesday. 
The taxpayers are paying for that. 
That is wrong. They have a little pro- 
gram where they have incidental ex- 
penses paid for by the local people— 
maybe extra police or something. But 
that won’t do the trick. That is not 
right, fair, or equitable. 

I think that rather than spending— 
this is my personal opinion—14 days on 
the campaign trail, he should be spend- 
ing 14 days trying to do something 
about this economy, which is stum- 
bling, staggering, faltering. That is 
what he should be doing. Given the 
amount of staff and transportation re- 
sources required for Presidential trav- 
el, the President’s fundraising trips are 
costing the taxpayers not a few hun- 
dred dollars or a few thousand dollars 
but millions of dollars. 

Why should the taxpayers foot the 
bill for that? They should not. The 
scheduling of these trips is largely 
driven by the administration’s political 
agenda of electing more Republicans. 
Mr. President, I repeat: If he wants to 
spend 24 hours a day campaigning, he is 
the President and he can do that. I 
think it is wrong, but he has that 
right. It should not be paid for by tax- 
payers. 

President Bush pledged that his ad- 
ministration would do business dif- 
ferently, that there would be a new at- 
mosphere in Washington. I would think 
that spending taxpayer money on polit- 
ical campaigning and fundraising is the 
type of frivolous spending he vowed to 
curb. According to newspaper articles 
and TV reports, the President has trav- 
eled more to political fundraisers than 
any past President. 

On September 26, almost 3 weeks ago, 
I sent a letter to Mitch Daniels. No an- 
swer. I have asked the GAO to inves- 
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tigate the President’s campaign travel, 
including the expenses charged to the 
taxpayers. The President said he want- 
ed to change the atmosphere in Wash- 
ington. The American people took him 
at his word. They didn’t realize it 
would change for the worse. This is an 
example. I think it is wrong. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
THE ECONOMY 


Mrs. BOXER. Mr. President, I under- 
stand both leaders are now talking 
about doing some important nomina- 
tions, and some of us are here to make 
sure that those happen. I will cease and 
desist from speaking as soon as the 
leaders return and wish to conduct the 
business of the Senate. In the mean- 
time, I thought it would be interesting 
to sum up where we are and try to 
focus some attention on this economy. 

Today, the Senate did take a first 
step in addressing the economy, and 
that is by trying to restore some dis- 
cipline to our budgetary process. 
Sadly, we had a holdup from the Re- 
publican side which delayed us. As a 
matter of fact, the way we resolved it, 
as I understand it, is we did not extend 
these very important budget rules for a 
year. We just did it until April. They 
have been extended until April, but at 
least we have some fiscal discipline 
until April 15. 

It amazes me that our friends on the 
other side of the aisle talk about how 
conservative they are. They are cer- 
tainly not very conservative when it 
comes to balancing our budget and 
having some fiscal discipline. What we 
were able to do today was to at least 
reach an agreement until April 15 that 
we will have a 60-vote requirement in 
order to waive the points of order in 
the Senate if somebody wants to dip 
into the Social Security trust fund, 
tries to increase spending or increase 
tax cuts, and completely abandon the 
kind of fiscal discipline we need. So we 
have kept that 60-vote requirement so 
we cannot completely destroy the 
budget, which is what has been hap- 
pening. 

As everyone in America knows, we 
went from a period of fiscal health 
under President Clinton to a position 
now where we are deep in debt. If we do 
not put some discipline back into our 
budget, it is only going to get worse. 

We also have retained, at least until 
April, a pay-as-you-go point of order so 
that if, in fact, spending is increased in 
any way or the deficit goes up in any 
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way, it can be offset, and that is very 
important. 

Pay-as-you-go is something I have 
been working on since my days in the 
House of Representatives, and it makes 
a lot of sense. Most of our families 
have to do that. If they decide, for ex- 
ample, that they want to send their son 
or daughter to an expensive college, 
they have to find extra money, they 
have to figure out how they are going 
to pay for it. All of America does it. We 
ought to do it here. At least we were 
able to get that done through April 15. 

I want to read what Alan Greenspan, 
the Federal Reserve Chairman, has said 
about the importance of putting this 
discipline back into our budget process. 
First, I have to compliment Senator 
CONRAD, who is the chairman of our 
Budget Committee, for leading us so 
well, for fighting this battle and for 
not giving up. It would have been very 
easy for him to say, ‘‘forget about it,” 
and relent. People want to go home, 
they want to campaign, they want to 
see their constituents in California, as 
I want to, or the Dakotas, where Sen- 
ator CONRAD’s people are. 

The bottom line is, we said we would 
stay until we got this done, and at 
least we got the Republicans to agree 
to do this through April. 

This is what Federal Reserve Chair- 
man Alan Greenspan said about the im- 
portant rules we passed today: 

The budget enforcement rules are set to 
expire on September 30. Failing to preserve 
them would be a grave mistake .. . if we do 
not preserve the budget rules and reaffirm 
our commitment to fiscal responsibility, 
years of hard effort could be squandered. 

It is incredible to me that with that 
kind of endorsement by Alan Green- 
span—and all of us know how hard it 
was to bring the budget into balance, 
to bring the deficit down, to start to 
reduce the national debt. It is incred- 
ible to me that our Republicans 
friends, who claim to be fiscal conserv- 
atives, were objecting to this. In fair- 
ness, we did have some of our friends 
helping us get this through. There was 
an objection on that side of the aisle 
that caused us not to be able to put the 
budget rules in place until April. 

We did take the first step to restore 
some kind of discipline to our budg- 
eting which is necessary to see an eco- 
nomic recovery. When we are out of 
control and we are losing control over 
our budget, it carries over into the pri- 
vate sector. Eventually higher interest 
rates will come about because there 
will be a squeeze on lending 

I will share some situations we are 
facing with the current economic situ- 
ation. We have many problems. This is 
just one of our problems. We are in a 
recession. We hope it will not be long 
term. We pray it will not be long term. 
We know there are a lot of problems. 
Superimposed over all the economic 
problems is the fact that our workers 
are having to pay so much more for 
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their health insurance. By the way, 
this goes for the small business people 
as well. 

From my family experience, we have 
seen in small businesses the cost of 
health insurance rising enormously, 
and good employers who want to pay 
the premiums are looking at disastrous 
increases in the cost of health care for 
their employees. Family coverage has 
risen 16 percent and single coverage 
has risen 27 percent in the year 2002. If 
you have a good economy and jobs are 
plentiful, you can absorb this hit, but 
if you are seeing a recession, maybe 
your job is not secure, maybe you are 
working fewer hours, you surely have a 
problem when you look at your nest 
egg, which is another problem we are 
facing in terms of investments for re- 
tirement. These increases are hurting 
our people and hurting them badly. 

Now a look at the bigger picture and 
what has happened under this Presi- 
dent’s watch. We have two arrows on 
this chart, an ‘“‘up’” arrow and a 
“down” arrow. It is miserable to look 
at. Everything you want down is up 
and everything you want up is down. 
What is up on the economic indicators? 
Job losses, way up; health care costs, 
way up; foreclosures, way up. People 
are losing their homes. In America 
today, the average American is just a 
few months away from not being able 
to make that mortgage payment if 
they were to lose their job. The na- 
tional debt, way up. We are seeing the 
debt grow again after we thought we 
really had a plan to reverse it. Federal 
interest costs are going up. Social Se- 
curity trust fund has been raided. The 
fact is our interest costs each year are 
going up, and that means we do not 
have funds to spend on other things. 

What is down in the Bush economic 
record? Economic growth is down. As a 
matter of fact, we took a look at the 
GDP and it looks to us to be the worst 
in 50 years when compared to other ad- 
ministrations. Business investment is 
down. We know the stock market is 
down. It is volatile. I used to be a 
stockbroker many years ago. I have 
never seen these gyrations. Where is 
the bottom? We hope we have seen the 
bottom. Certainly we have a problem 
when we have an administration that 
is talking about privatizing Social Se- 
curity, when we see what has happened 
to the stock market. If we had turned 
away from Social Security and we had 
invested as a government in the stock 
market instead of safe government 
bonds, where would we be with our sen- 
iors today? Believe me, it would be a 
disaster. I hope the American people 
will think about that as they look at 
these economic indicators. 

Retirement accounts are down, 401(k) 
plans. Everyone—I have spoken to so 
many people—is afraid to open up their 
mail to see what has happened to their 
401(k)’s. They believe in this country. 
We all know we will come back. But 
right now it is a problem. 
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If you are at retirement age right 
now and you do not have the luxury to 
say, as a lot of people tell me, ‘‘Sen- 
ator, I will just work another 5 years,”’ 
that is all well and good if you are 
healthy and can work another 5 years. 
But what is the ramification of that? 
Not only are you delaying this time of 
your life you wanted to enjoy your 
family, perhaps take a trip, you are 
staying in the job market. That means 
younger people do not have the oppor- 
tunity to move in. There are a lot of 
ramifications when we see the stock 
market down and the retirement ac- 
counts down. That may not hit you at 
first glance. 


Consumer confidence is down. The 
minimum wage, when you take infla- 
tion into account, is way down. On the 
other side of the aisle, my Republican 
friends do not want to raise the min- 
imum wage. I ask how they can live on 
$10,600 a year? They know it would be 
very difficult. The minimum wage has 
not been raised in years. I don’t under- 
stand their opposition. It is not only 
the right thing to do for our people, 
but we know people at that scale of the 
economic ladder will spend. That will 
help restore this economy. They will go 
down to the local store. They will 
spend that increase in the minimum 
wage. 


This administration believes you give 
tax cuts to the wealthiest and you will 
solve all the problems of the world. The 
fact is the wealthy people do not spend 
it. If they earn over a million a year, 
they do not need it; they will not nec- 
essarily spend it. Therefore, the econ- 
omy does not get a benefit; whereas, if 
you direct those tax cuts to the middle 
class, say the people even earning 
$40,000, $50,000 or $60,000 a year or 
lower, you will have an immediate im- 
pact. That is why I never understood 
the “economic plan” of this adminis- 
tration with all its tax breaks for the 
richest of the richest of the rich. It 
does not help our economy. We know it 
does not. Look at our economy. This 
administration has been in for a couple 
of years now, and we have never had a 
worse economy. Their plan for every- 
thing is cut taxes for the wealthiest 
people. It doesn’t work. Every indi- 
cator you want to see down is up, and 
the opposite is true. 


John Adams said: Facts are stubborn 
things. They are stubborn, but they are 
facts. And the American people have to 
look at the facts and look them in the 
eye and think about them. 


The Bush economic record: Record 
job losses; weak economic growth; de- 
clining business investment; falling 
stock market; shrinking retirement ac- 
counts; eroding consumer confidence; 
rising health care costs; escalating 
foreclosures; vanishing surpluses and 
higher interest costs for the govern- 
ment. We have to borrow now to pay 
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for the daily operations of the govern- 
ment. We pay interest for that—hbil- 
lions of dollars of interest that we can- 
not spend investing in education, in- 
vesting in our people, investing to 
clean up our environment. Raiding So- 
cial Security. 

We see record executive pay. That is 
not healthy for our country to have 
that great disparity. I am all for suc- 
cess. But I saw this runaway corporate 
irresponsibility in my State perhaps 
before others, a little company called 
Enron. Finally we are getting justice. 
Today we have the first news of a 
guilty plea of a fellow very high up in 
the chain. What did he admit to? Cre- 
ating these scams to defraud the peo- 
ple, making phony electricity short- 
ages. He admitted to conspiracy, wire 
fraud. The bottom line is, names will 
be named. These people receive record 
executive pay. 

A stagnating minimum wage. I see 
my friend from Massachusetts, who has 
been a lion on this point. Every day he 
is here, calling for our friends on the 
other side to let us pass a minimum 
wage increase. I thank him for that be- 
cause we need his voice. We need it all 
the time. The fact is, people are suf- 
fering out there and our economy is 
suffering because the people at the 
minimum wage have nothing to spend. 
If they got a little increase, it would go 
right into those local stores. So we are 
very hopeful that maybe there will be a 
change around here and maybe my 
friend from Massachusetts will hear 
the echoes from the other side of the 
aisle, and maybe there will be more on 
this side. We don’t know what is going 
to happen. 

Mr. KENNEDY. Will the Senator 
yield? 

Mrs. BOXER. I will be happy to yield 
to my friend. 

Mr. KENNEDY. When we think of the 
minimum wage, we too infrequently 
think of the people who are earning 
that minimum wage. It has always 
been interesting to me that we are 
willing to have those who are earning 
the minimum wage take care of some 
of those individuals who are the most 
precious to us and the most fragile. 

Many of the minimum-wage workers 
work in child care settings and are tak- 
ing care of the children while workers 
are out there working, trying to pro- 
vide for their families. Many of them 
are working in schools with teachers. 
We know how important education is, 
and these minimum-wage workers are 
working to assist teachers. Many of 
them are working in nursing homes, to 
try to help take care of parents and 
grandparents who have made such a 
difference to this country. They have 
fought in the wars and brought the 
country out of the Great Depression. 

These are men and women of great 
dignity. Even though these jobs are dif- 
ficult and they are tough, they are pre- 
pared to do them because they take 
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pride in their work. They are trying to 
provide for their families. All they are 
looking for is to be treated fairly. 

I thank the good Senator from Cali- 
fornia for being such a strong sup- 
porter of the increase in the minimum 
wage. This is an issue I think all Amer- 
icans can understand. People who work 
hard, 40 hours a week, 52 weeks a year, 
should not continue to live in poverty 
for themselves and their children in 
this country of ours. Americans under- 
stand that. Why are we constantly de- 
nied the opportunity to bring that 
measure up here on the floor of the 
Senate, to permit the Senate of the 
United States to at least vote on it? 

We are facing Republican opposition 
here, we were facing Republican oppo- 
sition in the House of Representatives, 
and in the White House. This is some- 
thing I find extraordinary. For years 
the increase in the minimum wage, as 
the good Senator understands, was 
never a partisan issue. It really only 
became a partisan issue after the 1980 
election. Prior to that time, we had bi- 
partisan support for it. 

I thank the Senator for including 
that in the Senator’s evaluation of the 
economic record of this administra- 
tion. The failure to provide that not 
only denies us the economic stimulus 
that would be provided but also is a de- 
nial of fairness for a group of men and 
women who work hard, play by the 
rules, try to raise their children, and 
ought to be treated fairly. I thank the 
Senator. 

Mrs. BOXER. Before the Senator 
leaves, I have a question for him. 

We have not seen an increase in the 
minimum wage since 1996. This is going 
on 7 years. Does it not amaze my friend 
to see the passionate debate that hap- 
pens here when our friends on the other 
side of the aisle talk about giving tax 
breaks worth 10 times more than what 
someone working at minimum wage for 
1 year would earn? In other words, for 
people earning a million dollars a year, 
the Bush tax cut is going to be more 
than $50,000 a year in their pocket. 
That is more than—well, how many 
times more than $11,000? Maybe four 
times. And our friends, we see them get 
tears in their eyes worrying about the 
people at the top of the economic lad- 
der. 

Yet they will not even give us a vote. 
I just cannot believe it, in this day and 
age, that we would have to wait so long 
to do this little piece of economic jus- 
tice. 

I wonder if my friend thinks about 
that. He and I talk about this as we 
watch our friends when there is a tax 
cut to the wealthy few—the passion, 
the excitement, the dedication to this. 
Yet we cannot get a vote for the people 
at the bottom of the ladder. 

Mr. KENNEDY. The Senator makes 
an excellent point. I think she would 
agree with me that, as our President 
said, “We are one nation with one his- 
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tory and one destiny. We are all really 
basically together.” 

Yet when we see this callous dis- 
regard for working men and women 
who are trying to provide for them- 
selves and for their children, on the 
one hand, and complete callous dis- 
regard—and the preference and special 
privileges granted to another group— 
this really flies in the face of what I 
think this society and this country is 
really all about. 

I am sure the Senator understands 
that the $1.50 increase in the minimum 
wage would affect nearly 9 million peo- 
ple in this country. It would represent 
one-fifth of 1 percent of the nation’s 
payroll. That is what we are talking 
about. 

People say it is highly inflationary. 
Of course, the economic studies show it 
is not because these are funds that are 
spent by these minimum-wage workers. 
It helps the economy. It helps stimu- 
late the economy. These are Americans 
who will invest in the community. 

Wouldn’t you think we could say we 
want to make sure people who are 
working, providing for their families, 
will not be left out and left behind in 
the richest nation of the world? 

We have Americans who are in the 
service fighting overseas. We have 
heard the debates of war and peace. We 
have to ask, why are they the best? 
The reason they are the best is not 
only that they have the best training, 
are the best equipped, and the best led, 
but because they have values. Those 
values also include fairness and de- 
cency to their fellow human beings and 
to their fellow workers. Fairness and 
decency to those workers includes the 
raise in the minimum wage. 

I thank the Senator. 

Mrs. BOXER. I thank my friend. He 
has made, of course, a great moral ar- 
gument for increasing this minimum 
wage. 

I point out that in 1996 when we 
passed this—my friend from Nevada 
may well remember—my friends on the 
other side finally went along. Remem- 
ber, we had a Democratic President. 
They predicted we would have a ter- 
rible economy because we were raising 
the minimum wage. Oh, this was going 
to be a damper. This was going to be 
awful. What happened? We had the 
greatest economic recovery we have 
ever seen, the greatest economic boom 
we have ever seen. 

Now, when we are making a plea to 
our colleagues that those who have 
carried this country through these 
good times have fallen behind, they are 
too busy thinking of ways to cut the 
taxes for the people at the top. 

I believe it is important to note, as 
we look at this economic record and 
how terrible it is, that there are a few 
actions we could take. 

Yes, we did something today. We got 
some budgetary discipline back into 
this body today. I am proud we did 
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that. But I say to my friends, there is 
lots we could do to change this pattern. 
One is to change this stagnating min- 
imum wage. Give a little boost to a few 
people. They will turn around, spend it 
at the corner store, have more dignity, 
and spark this economy in a way that 
all the tax cuts to the top people just 
don’t. It just doesn’t happen that way. 

Mr. REID. Will the Senator yield for 
a question? 

Mrs. BOXER. I am happy to do that. 

Mr. REID. The Senator mentioned 
the creation of jobs during the 8 years 
President Clinton was in office. The 
Senator is aware, Iam certain, that he, 
during his administration, created over 
20 million new jobs. 

What has happened during the first 2 
years of the Bush administration is 
there have been over 2 million jobs 
lost. A net gain of over 20 million jobs 
under Clinton; already a net loss of 2 
million jobs under Bush. 

Would the Senator comment on that? 

Mrs. BOXER. Yes. I have pointed out 
here, as has the Senator, my friend, 
and Senator DASCHLE, record job losses 
that we are seeing, the weakest eco- 
nomic growth. We all know stories. We 
read the headlines: 10,000 jobs lost here, 
5,000 there, 2,000 there. 

I say to my friend from Nevada, be- 
hind every one of these record job 
losses is a personal story. It is not as if 
this administration is willing to give 
folks the tools to retrain. We on this 
side of the aisle have to fight every 
inch of the way to save programs that 
give people the tools to retrain. We 
have had to fight the Bush administra- 
tion on the H-1B program—it is a won- 
derful program that my friend has sup- 
ported along with me—to retrain peo- 
ple. We have personal stories of those 
people, where they have done so well 
with worker retraining. We have to 
fight every step of the way. Even with 
the free trade bill, there was a big 
struggle to see if we could make part of 
that, at least, some worker retraining. 

My friend is right. This is not only a 
terrible record, it is a reversal from 
policies that were brought to us by a 
Democratic President, Bill Clinton, 
that brought us a wonderful economy 
and hope in our future. 

I think it is important that our 
friends ask, What do you Democrats 
want to do? I think Senator DASCHLE 
laid that out. 

I want to spend a couple of minutes 
in closing by laying out what our solu- 
tion is here. 

We took a step today—budget en- 
forcement. Here it is. We took a step. 
We couldn’t get it for another year. We 
took it for as long as we could get it. 

It is going to take 60 votes—at least 
through April—to raid the Social Secu- 
rity trust fund again. It is going to 
take 60 votes to bleed this budget with- 
out paying for it. 

So we did that. That is something 
Alan Greenspan said we should do. 
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What else can we do? 

Unemployment insurance. We have 
people who are suffering because they 
cannot find a new job in this terrible 
recessionary period. They need an ex- 
tension of unemployment. Day after 
day Democrats have been down here 
asking, begging, cajoling, Can we not 
pass another extension? 

We can’t get it through. They do not 
want to raise the minimum wage. Peo- 
ple can’t live on a minimum wage. 

They won’t expand unemployment 
insurance to help people get through 
until they find a job. 

What is their answer? More tax cuts 
for the rich. It doesn’t work. We tried 
that. I didn’t vote for it, Iam happy to 
say. But it passed here because most 
Presidents get 90 percent of what they 
ask for. That is true of Democrat 
Presidents and Republican Presidents. 
The President got it. 

What have we seen as a result? Ter- 
rible times. 

That is not the answer. Why doesn’t 
this President spend some time on the 
economy? Call Senator DASCHLE and 
say, Senator DASCHLE, you came over 
here to the White House to talk about 
the war in Iraq. Congressman GEP- 
HARDT, the Democratic leader, you 
came over here and talked about the 
war on terror. We speak as one voice on 
foreign policy. Even if we have a few 
disagreements along the way, we set 
them aside. Why don’t we have time to 
talk about this economy, Mr. Presi- 
dent? 

I have been saying we have to do for- 
eign policy and economic policy. We 
have to do more than one thing at a 
time. 

Now the President is doing two 
things at one time—foreign policy and 
campaigning. 

Call off those campaign trips, Mr. 
President. Let us have a little summit 
and talk about the need for unemploy- 
ment insurance and have that to stim- 
ulate our economy so people get their 
money. 

Minimum wage. This man is a com- 
passionate man. I have seen compas- 
sion in his face. I know he has compas- 
sion in his heart. Where is his compas- 
sion for the people who are working at 
the bottom of the ladder? Let us talk 
about it, Mr. President. 

Fiscal relief to States. This adminis- 
tration is asking States to do a lot 
after we were attacked on 9/11, and the 
States are trying their best. We have 
been hit with recession. Where is the 
money for port security? Where is the 
money for airport security? Where is 
the money for chemical plant security? 
Where is the money for nuclear plant 
security? We gave it to this President— 
and he refused to spend it—$5.1 billion 
for all those things. He is complaining 
that we will not pass this reshuffling 
and this new Department, which I have 
a lot of doubts about. You could do 
more good by spending the $5.1 billion 
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that we Democrats and Republicans 
voted to spend under the emergency 
powers we have. 

Instead of walking away from that, 
that would have helped our people in 
local and State government. That 
would have helped our people by giving 
them protection. 

We are offering people who live with- 
in 10 miles of a nuclear power plant an 
iodine pill in case they are exposed. 
Wouldn’t you rather prevent something 
from happening by making sure that 
the plants are secure? 

All of these things are on point with 
the economy because we must protect 
the homeland, and if we do it right, we 
will provide jobs and we will stimulate 
this economy. It all fits in with fiscal 
relief to States, and that will help this 
economy. 

We have even offered rebates and bet- 
ter targeted business incentives. Why 
do we give businesses incentives to run 
away off shore to avoid taxes? Let us 
give them real incentives to invest, 
real incentives to hire, and real incen- 
tives if they retrain workers. 

I already talked about investments 
in homeland security. But I didn’t 
mention schools. 

We have schools that are falling 
apart, Mr. President. I know how dedi- 
cated you are to education. You and I 
know there is a message sent to our 
children when they go to school and 
there are tiles falling off the ceiling, 
the place is dirty, and you are breath- 
ing in mold. Some of these schools 
haven’t been really touched in tens of 
years. That is where our teachers are 
supposed to teach our children. 

We Democrats believe you are send- 
ing a message when a child goes to a 
department store and sees how beau- 
tiful it is. There is a message there. It 
is a subtle message—or maybe it is not 
so subtle. Gee, this is important. But 
when the child goes to school, the place 
where they are going to get the Amer- 
ican dream—I am the product of public 
schools. I never went to a private 
school in my life, from kindergarten 
through college. It is the way I got the 
skills I needed. 

We need to invest in those schools. In 
that investment, we will give a boost 
to this economy. 

Investment in health research. How 
many people do we meet whose rel- 
atives are suffering from Alzheimer’s, 
or cancer, or heart disease, or diabetes? 
We know we have a host of diseases— 
spinal cord injuries. We should invest 
in that science. That will help our peo- 
ple. It will lift our economy. 

Pension reform. God knows we need 
pension reform. We can’t have a cir- 
cumstance where people are relying on 
a pension, and when they are ready to 
retire it is not there. That is dev- 
astating. It is devastating to our whole 
country. The bottom line is we haven’t 
done anything about pension reform. 
We haven’t attacked the problem. Our 
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friends on the other side of the aisle 
are not interested in it. That is a fact. 

We now have to enforce the Cor- 
porate Accountability Act. Harvey Pitt 
was supposed to appoint someone under 
the new board created in the Sarbanes 
bill. It got a little too hot at the top 
there for this man. It was too good, and 
they backed off. 

How can we get anywhere against 
these people who are in these high posi- 
tions in corporate America if we don’t 
enforce our own laws? 

This President needs a new economic 
team. 

I listen to the people who come here, 
and they talk about how great the 
economy is. It is a rosy scenario. They 
do not even admit we have a problem. 
I could name every single one of them, 
and I could give you their quotes. 
Maybe someone will do that later in 
the day. But every single member of 
the economic team is in denial: Oh, ev- 
erything is wonderful. The stock mar- 
ket is turning around. Recession, we 
don’t have a recession. We have turned 
the corner. 

Maybe this is the reason they do not 
want to act on any of these issues. 
They don’t want to raise the minimum 
wage. They don’t care. They don’t want 
to give people unemployment insur- 
ance. They do not care. They don’t care 
about our States. It is unbelievable to 
me. 

Here is the bottom line. We are get- 
ting ready to leave here for a few 
weeks. The people of America are going 
to make their decisions. I just hope 
whatever side of the aisle they are 
from, or whatever ideology they are 
from, whatever they are thinking, they 
will assert their responsibility and vote 
in this election. This election is cru- 
cial. 

I meet people all the time who say, 
Oh, all the candidates are alike. No; 
not true. If you broach any of these 
issues to people who may have touched 
your heart, you will find people with 
differing views. 

You are never going to find anyone 
with whom you agree 100 percent of the 
time. But what happens in this Cham- 
ber is dependent on the views of the 
American people. And this is an impor- 
tant time. Whether you agree with ev- 
erything I said, whether you agree with 
50 percent of what I said, or if you dis- 
agree with me on everything I said, 
that is not important. 

It is important to understand what is 
at stake right now. Are we going to 
move forward with an economic plan 
that addresses this economy while we 
engage in the challenge we were given 
on September 11 and all the other for- 
eign policy challenges we face? I think 
we have no choice. We need to do more 
than one thing at a time. We need to do 
a lot of things. 

(Ms. CANTWELL assumed the Chair.) 

Mrs. BOXER. I see my friend from 
Washington is now presiding. She and I 
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have worked very hard to preserve and 
protect the environment of this coun- 
try. Not a day goes by that this admin- 
istration isn’t doing something to 
weaken our environmental laws, 
whether it is clean air or it is clean 
water. We all know what happened 
with arsenic in the water. We stopped 
that. But every day, in every way, they 
are doing something to weaken laws. 

Just the other day, in California, this 
administration sided with the big auto 
companies. They are suing my State 
because my State wants clean air and 
they want to see cars that emit less 
pollution. 

Here is an administration that 
claims they love States rights, they 
love local control. Well, they love 
States rights, and they love local con- 
trol, unless they disagree with your 
State at the moment or your locality 
at the moment. Then, suddenly, oh, the 
Federal Government: We are the ones 
who have to make the rules. 

So there is so much at stake. I just 
took to the floor because I thought be- 
fore we recessed, I might put it in the 
RECORD. I want to say, in relation to 
all these issues that are so very dif- 
ficult—the issue of war and peace, the 
issue of this economy, the issue of the 
environment, the issue of a woman’s 
right to choose, that is under tremen- 
dous attack every day by this adminis- 
tration—and I should mention the hor- 
rible time people in the Washington, 
DC, area are going through because of 
a sniper out there—these are hard 
times, but a little light peeks through 
every once in a while. 

I thought I would end on an up note: 
Two of my teams in California are 
going to the World Series. So even in 
these hard times, a little brightness 
shines through. For this Senator from 
California, I could not be more proud of 
these two teams from San Francisco 
and Anaheim. 

It is going to be very hard for me. 
What am I going to do? I have to root 
for everybody. But whatever happens, 
California will win. And if I have my 
way, once that is over, I want Cali- 
fornia to win on this economy, on the 
environment. I want the kids in my 
State to have the best education, the 
best health care, the best life, the best 
shot at the American dream. 

So after the World Series is over, and 
after the elections are over, I will be 
back here and I will be fighting for 
those very things. 

I thank you very much, Madam 
President. I yield the floor and suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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FCC VACANCY 


Mr. DORGAN. Madam President, ear- 
lier today I spoke briefly about the 
nomination of Mr. Adelstein to serve as 
a member of the Federal Communica- 
tions Commission. I know that the two 
Senate leaders are working on nomina- 
tions to see if they could clear some 
today. I don’t know the final result of 
that, but it now appears as if that will 
not be the case. I want to speak not 
about all of the nominations that are 
awaiting confirmation by the Senate 
but only about this nomination. 

This nomination doesn’t have so 
much to do with the person I am speak- 
ing of, Jonathan Adelstein, as it has to 
do with the position at the Federal 
Communications Commission, a vacant 
spot that has been there over a year. 
That particular nomination is criti- 
cally important especially to rural 
States and rural areas. 

We have a Federal Communications 
Commission that is on the edge of 
making critically important decisions 
about the future of telecommuni- 
cations. These decisions will have a 
profound impact on a significant part 
of our country. 

Chairman Powell and others, I fear, 
are going to take action in a wide 
range of areas that will have a signifi- 
cant impact on rural America. Mr. 
Copps is one commissioner fighting 
valiantly. His is a refreshing voice that 
stands up for the interests of rural 
America. But we now have this va- 
cancy at the FCC for 13 months. 

Mr. Jonathan Adelstein is a superbly 
qualified candidate who should have 
been there long ago and has been held 
up at a number of intersections with 
this process. 

On September 7, Gloria Tristani re- 
signed the FCC. This is a Democratic 
seat. There are Republican and Demo- 
cratic appointments. This is a Demo- 
cratic appointment. It took forever for 
the White House to get his nomination 
to the Senate. The Commerce Com- 
mittee on which I serve approved it and 
reported it out on July 23. So 18 
months after the vacancy was avail- 
able, and 4 months after the Commerce 
Committee took action on Jonathan 
Adelstein’s nomination, that position 
is still vacant. We have one commis- 
sioner’s slot down at the FCC that is 
unfilled. 

The voice of Mr. Adelstein could join 
that of Mr. Copps in speaking up, 
standing up, and fighting for rural in- 
terests for those millions of Americans 
who live in more sparsely populated 
States and for whom telecommuni- 
cations policy will be the difference of 
being on the right or wrong side of the 
digital divide, will mean whether you 
have economic opportunity and eco- 
nomic growth or not. These policies are 
critically important for all Americans 
but especially for Americans who live 
in my part of the country and in a 
rural State. 
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Think back to the 1930s, when we had 
a country in which if you lived out on 
the farm, you had no electricity. No 
one was going to bring electricity to 
the farm until public policy said, 
through the REA program, we will 
electrify America’s farms. We will have 
a Federal program and public policy 
that says we will move electricity to 
all the small towns and family farms in 
our country. We did that, and we un- 
leashed productivity never before 
imagined. 

Some who are in a regulatory body 
today have the mindset that if the 
market system doesn’t provide for it, it 
shall not be available. They would 
never have had an REA program. We 
would still be having America’s farms 
without electricity. We would not have 
made the progress we did. But we have 
people in these regulatory agencies 
who have this mindset. They worship 
at the altar of the market system. Lis- 
ten, the market system is a wonderful 
thing. I am all for it, but it needs effec- 
tive regulation. Effective regulation by 
the FCC in telecommunications policy 
is critical to our future. 

The market system is a system that 
says to us that someone who portrays a 
judge on television—I will not name 
the judges. There are three or four of 
them. I will name one—Judge Judy— 
makes $7 million a year, I read in the 
paper. That is the market system. The 
Chief Justice of the U.S. Supreme 
Court makes $180,000 a year. That is 
the market system. A schoolteacher 
might make $30,000 or $40,000, and a 
shortstop for the Texas Rangers may 
make $250 million over 10 years. The 
market system. The market system is 
wonderful. 

I have studied economics, taught it, 
and been able to overcome it, however, 
and still lead a good life. I believe in 
the market system. I think it is a won- 
derful thing. But it needs effective reg- 
ulation, and it needs policymakers and 
regulatory authorities and regulatory 
bodies that have some common sense. 

I worry about the FCC and the deci- 
sions they are about to make. At the 
FCC, we need a full complement of 
commissioners, and we need this slot 
filled—not tomorrow, not next week, 
not next year. We need this slot filled 
now. We must find a way to overcome 
this logjam on nominations. I am only 
speaking of this one because it is really 
important in terms of telecommuni- 
cation policy and future opportunities 
and economic growth in rural States. 
In the coming days and weeks, as we 
reconvene following the _ election— 
which I understand will now be the 
week of November 12—my hope is we 
can find a way to clear these nomina- 
tions. I know Senator DASCHLE under- 
stands that and has tried to do that. 
The Senate should do this, clear this 
nomination and other nominations 
that have been waiting on the calendar 
for some long while. 
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I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


KEEPING CHILDREN AND 
FAMILIES SAFE ACT 


Mr. DODD. Mr. President, I want to 
take a few minutes to express my dis- 
appointment. I was going to call up 
some legislation that we have worked 
very hard on dealing with children, the 
Keeping Children and Families Safe 
Act. It was legislation approved by the 
Senate Health, Education, Labor, and 
Pensions Committee in September, 
about a month ago. I think it was 
adopted unanimously. It deals with 
abused children. It reauthorizes the 
Child Abuse Prevention and Treatment 
Act, better known as CAPTA. 

This is a piece of legislation that has 
been around for a number of years. It 
was a bipartisan bill that was intro- 
duced by myself, Senators GREGG, KEN- 
NEDY, COLLINS, DEWINE, and WELL- 
STONE, and approved unanimously by 
voice vote. This is one of those bills 
with that kind of support out of the 
committee, on a bipartisan basis, and 
was done early enough that we thought 
we would have little difficulty in hav- 
ing this adopted as part of a unanimous 
consent calendar, rather than engaging 
in taking up the time of the Senate. 

Unfortunately, I am told that any ef- 
fort to try to pass this legislation will 
be objected to. As such, I regret to in- 
form my colleagues that the Child 
Abuse Prevention and Treatment Act 
reauthorization will just not get an en- 
dorsement by this Congress. That is a 
sad note indeed. 

Mr. President, about 3 million chil- 
dren each year are abused in this coun- 
try. Close to 900,000 children were 
found to be victims of child maltreat- 
ment or abuse. 

The most tragic consequence of child 
maltreatment is death, obviously. The 
most recent data available for the year 
2000 show that 1,200 children died in 
this country of abuse and neglect. Chil- 
dren younger than 6 years of age ac- 
counted for 85 percent of child fatali- 
ties, and children younger than 1 year 
of age accounted for 44 percent of child 
fatalities. 

What more tragic news could there 
be than a child, an infant—1,200 in this 
country of ours—dying as a result of 
abuse and neglect? Here we are trying 
to do everything we can to help bring 
these numbers down. 

Just imagine the face of a young 
child facing the horror of abuse and ne- 
glect that goes on far too often. Unfor- 
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tunately, despite the unanimous vote 
out of the committee of jurisdiction, a 
bipartisan agreement to reauthorize 
these dollars, to allow us to go forward 
and deal with this situation, we are 
told: We are sorry, we cannot do this. 
We do not have either the time or the 
desire. 

I am deeply saddened by it. As a 
first-time father with a 1-year-old 
child, I cannot imagine anyone abusing 
my daughter Grace. The idea that some 
child her age, some infant—1,200 of 
them around the country, according to 
the statistics in the year 2000—lost 
their lives, not to mention the several 
thousands more who are abused and 
survive but suffer the scars of that 
abuse, and that the Child Abuse Treat- 
ment and Prevention Act, which has 
actually done a great deal to assist 
families and communities in dealing 
with this issue is not going to have the 
imprimatur approval, despite the unan- 
imous bipartisan agreement of the 
committee, to bring that matter up for 
consideration by this body. 

The people who work in this area 
give tirelessly of their time and efforts 
to go out and save a few lives. I am not 
suggesting we save all 1,200, but what if 
we save 20? What if we save 10? Is it 
worth this Senate’s time to spend a few 
minutes to pass some legislation that 
might save one child’s life this year? 
Would that be wrong? 

I would not hesitate to say our allo- 
cation of time for an issue of that type, 
the life of one child we might save, is 
worthy of this Senate’s attention and 
time. 

It is with a high degree of sadness 
that I report to my colleagues we are 
going to have to wait for another day, 
I guess, maybe later in the next Con- 
gress, to do something. But when you 
pick up a newspaper over the next sev- 
eral months and read another child lost 
their life as a result of abuse and ne- 
glect, then you might look back on a 
moment like this and wonder: Maybe 
this Congress, despite the time we 
spent on other issues of questionable 
value, could have found a few minutes 
to deal with this issue of child neglect 
and abuse. 

I regret to report to colleagues and 
others that this issue will have to wait 
for another day. Hopefully, the families 
of some children will not have to look 
back and wonder whether or not if we 
acted, we might have saved a life or 
saved a child from the lifetime scars 
that abuse and neglect can bring. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. 


The 
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TERRORISM INSURANCE 


Mr. DODD. Mr. President, as we are 
in the closing hours of this session—I 
am told there is some discussion about 
coming back after the election—we 
have not yet reached a final agreement 
on the terrorism insurance bill in the 
sense that there are conference reports 
that are being read. Obviously, Mem- 
bers from this Chamber and the other 
Chamber have departed for their re- 
spective districts and States. So de- 
spite the long hours last night, the 
early hours of this morning and today 
to achieve the final signing of a con- 
ference report, that particular effort 
has not been achieved yet. 

It is appropriate and proper to sug- 
gest to those who are interested in the 
subject matter that we are on the 
brink of a very good and strong agree- 
ment dealing with terrorism insurance. 
Obviously, it is not finished until the 
conferees of the Senate and the other 
body sign the conference report, both 
bodies then vote on a conference re- 
port, and the President signs it. So 
there are several steps to go after peo- 
ple who have worked on a product and 
submit it to all of our colleagues, par- 
ticularly those who are on the con- 
ference, for their approval. 

I am heartened and confident that 
when Members look at the agreement, 
they will be satisfied we did a good job. 
I will quickly point out that like any 
agreement involving 535 different peo- 
ple, not including the President of the 
United States, where there are divided 
institutions, as they are in the Senate 
and the other body, getting an agree- 
ment that one side or the other would 
find entirely favorable is very unreal- 
istic. 

I went through a process with my 
good friend now from the State of Ohio, 
BoB NEY, on election reform. We have 
spent a lot of days, a lot of nights and 
weekends working out that bill. 

There are those in this Chamber and 
the other Chamber who are not satis- 
fied with everything we did—I under- 
stand why—but we never would have 
achieved a bill had it been a bill to the 
total satisfaction of one side or the 
other. I will say the same is going to be 
true about terrorism insurance. 

I commend MIKE OXLEY, the chair- 
man of the House Banking Committee, 
JIM SENSENBRENNER, and others who 
have worked on this legislation. 

I commend the White House and the 
Treasury Department. 

I thank my colleague, Senator SAR- 
BANES, who is the chairman of the 
Banking Committee and chairman of 
the conference on terrorism insurance, 
Senator SCHUMER, Senator REED of 
Rhode Island, Senator GRAMM, Senator 
SHELBY, and Senator ENZI, all of whom 
have been conferees on the Senate side. 
Certainly, their staffs have labored. 

I thank the majority leader’s office 
and the minority leader’s office. A lot 
of people have worked on this bill. 
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If I were asked whether this is the 
bill I would write if I could write it 
alone, I would say no. I am sure Chair- 
man Oxley would say the same thing. 
Were it his opportunity to write a bill 
perfectly, he would write something 
different than what we wrote. But we 
believe it is the best we could do under 
these circumstances. 

The terrorism insurance bill is about 
policyholders. It is about jobs. It is 
about an economic condition of a coun- 
try that is faltering. While this pro- 
posal is not going to solve all of those 
problems when there are a lot of people 
out of work, a lot of construction 
projects that have stopped, a lot of fine 
businesses and industries that cannot 
get insurance and thus cannot borrow 
money, then that contributes to an 
economic difficulty in the country 
which we are witnessing. 

We have worked a long time to arrive 
at a product we think can be construc- 
tive, one that the President could sign, 
and one that Members could support. 
Obviously, I do not know all of the sit- 
uations in the other body, but I can say 
that in this Senate we are going to 
make a real effort to send this con- 
ference report around and give Mem- 
bers a chance to read it. Frankly, we 
wanted to have that done before the 
close of business today, but when we 
were up until about 4 or 4:30 this morn- 
ing, began again at 9:30 this morning, 
and did not finish the final product 
until late this afternoon, it is unreal- 
istic to assume everyone could have 
read this, gone over it carefully, and 
signed off on it. 

I regret we were unable to get that 
done, but I believe before the final 
gavel comes down on this session, 
whenever that is, the Congress of the 
United States will have a chance to ex- 
press its approval of this effort. 

I wish I could stand here and say that 
this is done. It is not, because we need 
those signatures on this conference re- 
port. But I can say that those who have 
been involved in trying to craft it be- 
lieve we have put together a good 
agreement. 

Mr. REID. Will the Senator yield? 

Mr. DODD. I am happy to yield to the 
Senator. 

Mr. REID. This is more of a comment 
than a question. The Senator from 
Connecticut has been on the floor this 
week for two very important reasons. 
One was to announce election reform, 
which is landmark legislation. No mat- 
ter how one looks at it, it is landmark 
legislation. Also, the Senator from 
Connecticut has worked on this ter- 
rorism insurance bill for more than a 
year. 

The reason I mention this is that 
there are no legislative winners or los- 
ers. It is something that was done on a 
bipartisan basis, each not getting ev- 
erything they wanted but coming up 
with a product that is good for the 
American people. 


October 17, 2002 


The Senator is a veteran legislator. 
We all know that. But I really want to 
spread on the RECORD of this Senate 
how important it is to have someone 
such as the Senator from Connecticut 
who can work with people on the other 
side of the aisle to come up with a 
product for which no one can claim 
credit. This is not a Democrat or Re- 
publican victory with regard to elec- 
tion reform and terrorism insurance— 
when that is approved, and I am con- 
fident it will be. It will not be a victory 
for the Democrats or the Republicans. 
It will be a victory for the American 
people. 

The way we were able to do so was 
with patience, perseverance, and the 
expertise of the Senator from Con- 
necticut. On behalf of the entire Sen- 
ate, the people of Nevada, who badly 
need both pieces of legislation, and the 
rest of the country, I applaud the work 
of the Senator from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleague from Nevada for those very 
gracious comments. I thank him for his 
efforts, as well as the very fine staff 
people, on both the terrorism insurance 
issue, which is an important question 
in his State, and the election reform 
bill. 

I think we have finally come to real- 
ize—maybe it takes some of us longer 
than others—that any product that is 
going to have much merit requires that 
it be one reached on a bipartisan basis. 
The very fact that this institution is 
divided about as equally as it can be 
demands that. 

I have served in this Chamber in the 
minority by a significant number of 
seats, and I have served in the majority 
by a significant number of seats. I have 
served in this Chamber, obviously, as 
we all do today, when we have been 
evenly divided. Under any set of cir- 
cumstances short of an overwhelming 
number, measures need to be worked 
out with each other. We have to sit 
down and resolve differences across 
party lines. 

The Senator from Nevada is a master 
at it. He was generous in his comments 
about the Senator from Connecticut. 
All of us admire the patience, the dili- 
gence, and the tenacity of Senator 
REID. There is no one who fights harder 
and spends more time every day to try 
to make things happen. There is no 
more frustrating job. 

I found that out working on these 
last two issues, and that was frus- 
trating enough. I am tired. I have been 
up several nights into the wee hours of 
the morning. I have talked about that 
l-year-old daughter of mine. I have 
been accused of trying to avoid some of 
the paternal responsibilities that come 
with a new child by legislating too late 
at night. That is hardly the case. I can- 
not wait to get home to her. 

I have admiration for Senator REID, 
who does it every day, but for those 
who do this on occasion, it is very 
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hard. To do it every single day we are 
here takes a special talent and ability 
and commitment to this country. No 
one embraces those qualities better 
than the senior Senator from Nevada. 

I thank the Senator for the kind 
words about the Senator from Con- 
necticut. But they can be said with 
greater emphasis about the Senator 
from Nevada. I am sorry we cannot 
urge the adoption of a conference re- 
port on terrorism insurance. We will do 
that shortly sometime within the next 
few weeks. I am confident that before 
the Congress ends, enough Members, as 
they have already indicated in this 
Chamber, will be willing to sign a con- 
ference report, and hopefully the other 
Chamber will do the same. 

Again, my compliments to the lead- 
ership of the other body and the leader- 
ship here for insisting we work to try 
to get this done. It is never an easy job. 
You have to try to work things out. I 
thank the President of the United 
States, as well, and his very kind staff. 
They worked very hard to keep us at 
this. When a number of us became dis- 
couraged on whether it was worthwhile 
spending anymore time, people at the 
White House, legislative staff kept say- 
ing: let’s stick with it and see if we 
cannot come up with some answers. I 
admire that tenacity and that commit- 
ment. 

I look forward to the final passage of 
this bill. It will happen, without any 
doubt. It is just a matter of time. I 
thank those involved in the process. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


EE 
SENATE BUSINESS 


Mr. DAYTON. I join my colleague 
from Nevada in complimenting the 
Senator from Connecticut on the pas- 
sage of the election reform law. I had 
the distinct pleasure and privilege to 
sit in the chair to preside when this 
matter was debated and discussed 
many months ago. As the Senator from 
Connecticut has observed, no one could 
have known then how long the ordeal 
remained before they could bring the 
conference report back this week. What 
the Senator from Connecticut, the Sen- 
ator from Kentucky, and the Senator 
from Missouri accomplished on behalf 
of the Senate and, more importantly, 
on behalf of the citizens of America, is 
extraordinary. Given all that has not 
been brought to fruition in the final 
days, the accomplishment the Senator 
brought to the Senate is an extraor- 
dinary tribute to his endurance and his 
legislative skills. 

He was very gracious yesterday to 
commend all of the people who worked 
so hard on this legislation—his col- 
leagues and the staff across the aisle. 
He was too modest to compliment him- 
self. I join with the Senator from Ne- 
vada in saying that Senator DODD has 
performed an extraordinary service to 
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his Nation. We will—in Minnesota and 
Hawaii and Connecticut and across the 
country—conduct better elections, 
more reliable elections, elections 
where citizens can vote and know the 
votes will be counted and counted ac- 
curately. 

His daughter Grace and his grand- 
children and my children and grand- 
children will be the beneficiaries of 
those hours of hard work. I thank the 
Senator. I congratulate him for that 
extraordinary accomplishment. It is 
one of the true highlights of our ses- 
sion. 

Also, to follow up, I was presiding 
when the Senator referred to a couple 
of pieces of legislation that were not 
enacted in this session. We will be fin- 
ishing our work and perhaps coming 
back in November after the election, 
with an agenda then that has not yet 
been determined and with prospects 
that are unknown. I express my great 
disappointment in some of the matters 
that were not accomplished. 

When I was elected 2 years ago—so 
this is my first session of Congress— 
perhaps I came with loftier expecta- 
tions and perhaps less seasoned as- 
sumptions of what could be accom- 
plished, especially given the opportuni- 
ties that presented themselves less 
than 2 years ago when we arrived and 
were looking at these months of time, 
the trillions of dollars of resources 
available to do the things that needed 
to be done. 

One of the promises I made to the 
people of Minnesota during my cam- 
paign, which I took very seriously, was 
the passage of prescription drug legis- 
lation to provide for coverage through 
Medicare or some other means, but my 
own view was, through the Medicare 
Program for senior citizens throughout 
Minnesota, I am sure Hawaii and else- 
where, have been ravaged by these ris- 
ing prices, by their inability to control 
the costs, by the need, as I have discov- 
ered in my age, to require more pre- 
scription medication. The benefits of 
those medications are lifegiving, life- 
saving, life-enhancing for millions of 
Americans. 

However, for our elderly population, 
they are literally the difference be- 
tween life and death. They are literally 
the difference, time after time, be- 
tween being able to enjoy their lives, 
rather than being consigned to pain 
and suffering, and infirmity that no 
one should be subjected to, certainly 
not in your last months or years of 
your life. We had all these good inten- 
tions. If we totaled the assurances 
Members made from both sides of the 
aisle when they sought election or re- 
election that year, we would have had 
a unanimous agreement that this legis- 
lation was overdue, was badly needed, 
and we might have had some dif- 
ferences of views as to how it was going 
to be enacted. 

But when I came here in January of 
2001 I felt as certain as I felt about any- 
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thing that we would pass that legisla- 
tion and we would have that moment 
that Senator DODD enjoyed yesterday, 
to bring back to the Senate a con- 
ference report, something that was 
agreed upon by the House, by the 
White House, and by the Senate, and 
we could pass it and go back and proud- 
ly tell our fellow citizens we had done 
the job they sent us to do. 

I am terribly distraught and dis- 
appointed and disillusioned. I feel apol- 
ogetic to the citizens of Minnesota, to 
the senior citizens who placed their 
trust in me and sent me here. I remem- 
ber one elderly woman in Duluth, MN, 
in the northeastern part of our State, 
about half my size and twice my age, 
who spoke to me in December of the 
year 2000 just before I came here. She 
looked at me after I visited her with 
her and her friends. She said, If you do 
not keep your promises, I will take you 
out behind the woodshed for an old- 
fashioned thrashing. 

I don’t dare go back to Duluth, MN, 
after our failure to pass this legisla- 
tion. I think in some ways this whole 
process that we failed to master, if not 
ourselves, individually, the failure of 
this entire endeavor, needs an old-fash- 
ioned thrashing. It is shameful we have 
not enacted that legislation on behalf 
of seniors in Minnesota and every- 
where. 

It is only one instance, unfortu- 
nately, where this failure to enact the 
people’s business occurred in this body. 
I have presided over this Senate more 
hours in the last 2 years than anyone, 
save my colleague, Senator CARPER, of 
Delaware, and it has been in most re- 
spects a very enjoyable, fascinating, 
and certainly educational experience 
as a new Member of the Senate to see 
firsthand what occurs here and how 
these matters are handled. The masters 
of the Senate, through years of experi- 
ence, know how this process works; 
also, unfortunately, masters of the 
process who know how to prevent it 
from working and how to obstruct and 
delay it. 

I have watched since the beginning of 
this year, time after time the efforts of 
the majority leader, my good friend 
from the neighboring State of South 
Dakota, who has the responsibility as 
leader of our majority caucus to try to 
schedule and move legislation forward. 
I have seen time after time that he has 
not been given the agreement nec- 
essary. In the Senate, it takes, as you 
know, unanimous consent. It takes all 
100 of us to agree individually just to 
bring up a matter of legislation. With- 
out that unanimous consent, we have 
to go through a procedure that then re- 
quires the majority leader to file clo- 
ture. Then it takes 2 more days before 
we can vote on proceeding, just going 
ahead to take up a piece of legislation. 

Time after time we have had to go 
through that process. The majority 
leader has had to follow it. I believe, if 
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we tallied up all those days that we 
have been obstructed and delayed from 
just considering legislation in this 
body, it would be 50 or 60 during the 
last year alone. That is 10 to 12 weeks 
of time. That is 242 to 3 months of time 
that we have not been able to conduct 
the people’s business, where we 
couldn’t consider legislation, where we 
couldn’t bring up amendments and vote 
them up or down. 

Here we are now just at a point of re- 
cess or adjournment or whatever it is 
going to be, and we have not passed 
prescription drug coverage for seniors, 
we have not extended unemployment 
benefits but once. I believe we have 
tried two or three other times to do so. 
We have not been able to get to so 
many things the people of Minnesota 
depended on me to provide and I think 
the people of America were looking for 
from all of us. 

So as we are in these closing mo- 
ments, and as Senator DODD from Con- 
necticut has brought attention to some 
of the unfinished business before us, I 
wanted to highlight some of that my- 
self and to say, the Good Lord willing, 
I will be back here, whether it is in No- 
vember or December or January of 
next year or the new session of Con- 
gress. I wish we would have been able 
to leave here with much more accom- 
plished. Those who are out there won- 
dering, who do not want excuses or ex- 
planations, who want real results, 
which they should have, who want pro- 
grams that will benefit them, who 
want help when they need it, who want 
improvements in their lives—if they 
really want to understand why we are 
leaving some of these matters undone, 
I invite their calls. I would be happy to 
discuss those matters with them. 

They should look, as I say, and count 
the number of days we have had to 
wait to let the clock tick so we could 
follow the rules of the Senate just to 
move on to another matter. Then I 
would recommend they ask themselves 
why it is and who it was behind this 
delay and this obstruction, and hold 
those individuals to account when they 
visit the voting booth in the next occa- 
sion. 

With that, I wish the President a 
good evening, and I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE SESSION 


NOMINATIONS DISCHARGED AND 
PLACED ON THE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
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to executive session and that the HELP 
Committee be discharged from further 
consideration of the following nomina- 
tions: Robert Battista to be a member 
of the NLRB; Wilma Liebman to be a 
member of the NLRB; Peter 
Schaumber to be a member of the 
NLRB; Joel Kahn to be a member of 
the National Council on Disability; Pa- 
tricia Pound to be a member of the Na- 
tional Council on Disability; Linda 
Wetters to be a member of the National 
Council on Disability; David Gelernter 
to be a member of the National Council 
of the Arts; Allen Greene, Judith 
Rapanos, Maria Guillemard, Nancy 
Dwight, Peter Hero, Sharon Walkup, 
and Thomas Lorentzen to be members 
of the National Museum Services 
Board; Juan Olivarez to be a member of 
the National Institute for Literacy Ad- 
visory Board; James Stephens to be a 
member of the Occupational Safety 
and Health Review Commission; Peggy 
Goldwater-Clay to be a member of the 
Board of Trustees for the Barry Gold- 
water Scholarship Excellence in Edu- 
cation Foundation; and Carol Gambill 
to be a member of the National Insti- 
tute for Literacy, and that the nomina- 
tions be placed on the Executive Cal- 
endar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


NOMINATION DISCHARGED AND 
REFERRED TO COMMITTEE ON 
GOVERNMENTAL AFFAIRS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be discharged of the nomination 
of John Higgins to be the Inspector 
General for the Department of Edu- 
cation and that it be referred to the 
Governmental Affairs Committee for 
the statutory time limitation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXECUTIVE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to executive session to consider the fol- 
lowing nominations: Calendar Nos. 
1130, 1134, 1186, 1138, 1139 through 1146, 
and the nominations placed on the Sec- 
retary’s desk; that the nominations be 
confirmed, the motions to reconsider 
be laid upon the table, the President be 
immediately notified of the Senate’s 
action and that any statements per- 
taining thereto be printed in the 
RECORD, with the preceding all occur- 
ring with no intervening action or de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed as follows: 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Mark B. McClellan, of the District of Co- 
lumbia, to be Commissioner of Food and 
Drugs, Department of Health and Human 
Services. 
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CENTRAL INTELLIGENCE 


Scott W. Muller, of Maryland, to be Gen- 
eral Counsel of the Central Intelligence 
Agency. 

AIR FORCE 

The following named officer for appoint- 
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 
Lt. Gen. Glen W. Moorehead, III, 6124 

The following officer for appointment in 
the United States Air Force to the grade in- 
dicated under title 10, U.S.C., section 624: 


To be brigadier general 
Col. Frederick F. Roggero, 8985 
ARMY 


The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be general 
Lt. Gen. Burwell B. Bell, III, 7158 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Robert W. Wagner, 3914 

The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Richard A. Hack, 9451 

The following Army National Guard offi- 
cers for appointment in the Reserve of the 
Army to the grades indicated under title 10, 
U.S.C., Section 12203: 

To be major general 
Brigadier General George A. Buskirk, Jr., 
3156 

The following Army National Guard of the 
United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12203: 

To be major general 
Brig. Gen. David C. Harris, 8198 
MARINE CORPS 


The following named officer for appoint- 
ment in the United States Marine Corps to 
the grade indicated while assigned to a posi- 
tion of importance and responsibility under 
title 10, U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. James T. Conway, 2270 
NAVY 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
Rear Adm. Lowell E. Jacoby, 4376 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
Rear Adm. David L. Brewer, III, 8778 
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NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 


AIR FORCE 


PN2208 Air Force nomination of James M. 
Knauf, which was received by the Senate and 
appeared in the Congressional Record of Oc- 
tober 1, 2002. 

PN2209 Air Force nomination of Gary P. 
Endersby, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2210 Air Force nomination of Mark A. 
Jeffries, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2211 Air Force nomination of John P. 
Regan, which was received by the Senate and 
appeared in the Congressional Record of Oc- 
tober 1, 2002. 

PN2212 Air Force nomination of John S8. 
McFadden, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2213 Air Force nomination of Larry B. 
Largent, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2214 Air Force nomination of Frank W. 
Palmisano, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2215 Air Force nominations (2) begin- 
ning David S. Brenton, and ending Brenda K. 
Roberts, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of October 1, 2002. 

PN2216 Air Force nominations (2) begin- 
ning Cynthia A. Jones, and ending Jeffrey F. 
Jones, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of October 1, 2002. 

PN2217 Air Force nomination of Mario G. 
Correia, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2218 Air Force nomination of Michael L. 
Martin, which was received by the Senate 
and appeared in the Congressional Record of 
October 1, 2002. 

PN2219 Air Force nominations (2) begin- 
ning Xiao Li Ren, and ending Jeffrey H. 
Sedgewick*, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of October 1, 2002. 

PN2220 Air Force nominations (8) begin- 
ning Thomas A. Augustine III*, and ending 
Charles E. Pyke*, which nominations were 
received by the Senate and appeared in the 
Congressional Record of October 1, 2002. 

PN2229 Air Force nominations (89) begin- 
ning Errish Nasser G. Abu, and ending Er- 
nest J. Zeringue, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of October 4, 2002. 

PN2240 Air Force nominations (2) begin- 
ning Dana H. Born, and ending James L. 
Cook, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of October 8, 2002. 

ARMY 


PN2221 Army nomination of Scott T. Wil- 
liam, which was received by the Senate and 
appeared in the Congressional Record of Oc- 
tober 1, 2002. 

PN2222 Army nomination of Erik A. Dahl, 
which was received by the Senate and ap- 
peared in the Congressional Record of Octo- 
ber 1, 2002. 

PN2241 Army nomination of James R. 
Kimmelman, which was received by the Sen- 
ate and appeared in the Congressional 
Record of October 8, 2002. 

PN2242 Army nomination of John E. John- 
ston, which was received by the Senate and 
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appeared in the Congressional Record of Oc- 
tober 8, 2002. 

PN2243 Army nominations (5) beginning 
Janet L. Bargewell, and ending Mitchell E. 
Tolman, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of October 8, 2002. 

PN2244 Army nominations (5) beginning 
Leland W. Dochterman, and ending Douglas 
R. Winters, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of October 8, 2002. 

PN2245 Army nominations (6) beginning 
Glenn E. Ballard, and ending Marion J. Yes- 
ter, which nominations were received by the 
Senate and appeared in the Congressional 
Record of October 8, 2002. 

PN2246 Army nomination of Robert D. 
Boidock, which was received by the Senate 
and appeared in the Congressional Record of 
October 8, 2002. 

PN2247 Army nomination of Dermot M. 
Cotter, which was received by the Senate 
and appeared in the Congressional Record of 
October 8, 2002. 

PN2248 Army nomination of Connie R. 
Kalk, which was received by the Senate and 
appeared in the Congressional Record of Oc- 
tober 8, 2002. 

PN2249 Army nomination of Michael J. 
Hoilen, which was received by the Senate 
and appeared in the Congressional Record of 
October 8, 2002. 

PN2250 Army nomination of Romeo Ng, 
which was received by the Senate and ap- 
peared in the Congressional Record of Octo- 
ber 8, 2002. 

PN2267 Army nominations (71) beginning 
Judy A. Abbott, and ending Dennis C. 
Zachary, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of October 10, 2002. 

PN2268 Army nominations (48) beginning 
Jose Almocarrasquillo, and ending Matthew 
L. Zizmor, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of October 10, 2002. 

PN2269 Army nominations (42) beginning 
Arthur L. Arnold, Jr., and ending Mark S. 
Vajcovec, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of October 10, 2002. 

PN2270 Army nominations (41) beginning 
Adrine S. Adams, and ending Maryellen 
Yacka, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of October 10, 2002. 

FOREIGN SERVICE 


PN1894 Foreign Service nominations (139) 
beginning Dean B. Wooden, and ending Clau- 
dia L. Yellin, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 21, 2002. 

PN1893-1 Foreign Service nominations (132) 
beginning Deborah C. Rhea, and ending Ash- 
ley J. Tellis, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of June 21, 2002. 

NOMINATION OF MARK MCCLELLAN 

Mr. KENNEDY. Dr. McClellan has an 
impressive background. He is both 
economist and a physician. He is a 
member of the President’s Council of 
Economic Advisers and he is also a 
major advisor on health policy to the 
President today. He was an associate 
professor of economics and medicine at 
Stanford University. He also served as 
deputy assistant secretary in the De- 
partment of Treasury. And, best of all, 
he received his medical degree, his doc- 
torate in economics, and his master’s 
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degree in public health at Harvard and 
MIT. 

This nomination to a major public 
health position is long overdue. Dr. 
McClellan has the training, the experi- 
ence, and the stature to serve as the 
head of the country’s most important 
public health regulatory agency—an 
agency that serves as the gold standard 
for the rest of the world. 

FDA’s mission is to protect the pub- 
lic health. Its mission affects more 
than a quarter of every dollar spent in 
the U.S. economy. The products that it 
regulates—food, drugs, biologics, de- 
vices supplements and cosmetics—af- 
fect public health and safety every day. 

The agency also has a long and dis- 
tinguished history of serving the public 
interest. It has a proud tradition of 
promoting the public interest ahead of 
special interests. It is an agency of 
skilled professionals who set high 
standards and demand excellence from 
the industries it regulates. 

In this time of extraordinary medical 
breakthroughs and as new threats to 
public health arise, the FDA faces 
enormous challenges. The American 
people increasingly depend on the FDA 
to safeguard public health. Now is not 
the time for FDA to retreat from these 
challenges, or surrender its authority 
over public health. 

Dr. McClellan has been nominated to 
a position of great responsibility. I be- 
lieve he will make a fine commissioner, 
one who will help lead the agency into 
the 21st century. 


PROTOCOL RELATING TO THE MA- 
DRID AGREEMENT—TREATY DOC- 
UMENT NO. 106-41 


Mr. REID. I ask unanimous consent 
that the Senate proceed to executive 
session to consider Executive Calendar 
No. 1, the protocol relating to the Ma- 
drid agreement; that the protocol be 
considered as having advanced through 
its parliamentary stages up to and in- 
cluding the presentation of the resolu- 
tion for ratification, and that the un- 
derstandings, declarations and condi- 
tions be agreed to, and that the Senate 
now vote on the resolution of ratifica- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
resolution. 

All those in favor of the resolution 
will rise and stand until counted. 
(After a pause.) Those opposed will rise 
and stand until counted. 

In the opinion of the Chair, two- 
thirds of the Senators present and hav- 
ing voted in the affirmative, the reso- 
lution is agreed to. 

The resolution of ratification read as 
follows: 

Resolved (two-thirds of the Senators present 
concurring therein), 
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SECTION 1. ADVICE AND CONSENT TO ACCES- 
SION TO THE MADRID PROTOCOL, 
SUBJECT TO AN UNDERSTANDING, 
DECLARATIONS, AND CONDITIONS. 

The Senate advises and consents to the ac- 
cession by the United States to the Protocol 
Relating to the Madrid Agreement Con- 
cerning the International Registration of 
Marks, adopted at Madrid on June 27, 1989, 
entered into force on December 1, 1995 (Trea- 
ty Doc. 106-41; in this resolution referred to 
as the ‘‘Protocol’’), subject to the under- 
standing in section 2, the declarations in sec- 
tion 3, and the conditions in section 4. 

SEC. 2. UNDERSTANDING. 

The advice and consent of the Senate 
under section 1 is subject to the under- 
standing, which shall be included in the 
United States instrument of accession to the 
Protocol, that no secretariat is established 
by the Protocol and that nothing in the Pro- 
tocol obligates the United States to appro- 
priate funds for the purpose of establishing a 
permanent secretariat at any time. 

SEC. 3. DECLARATIONS. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declarations: 

(1) NOT  SELF-EXECUTING.—The United 
States declares that the Protocol is not self- 
executing. 

(2) TIME LIMIT FOR REFUSAL NOTIFICATION.— 
Pursuant to Article 5(2)(b) of the Protocol, 
the United States declares that, for inter- 
national registrations made under the Pro- 
tocol, the time limit referred to in subpara- 
graph (a) of Article 5(2) is replaced by 18 
months. The declaration in this paragraph 
shall be included in the United States instru- 
ment of accession. 

(3) NOTIFYING REFUSAL OF PROTECTION.— 
Pursuant to Article 5(2)(c) of the Protocol, 
the United States declares that, when a re- 
fusal of protection may result from an oppo- 
sition to the granting of protection, such re- 
fusal may be notified to the International 
Bureau after the expiry of the 18-month time 
limit. The declaration in this paragraph 
shall be included in the United States instru- 
ment of accession. 

(4) FEES.—Pursuant to Article 8(7)(a) of the 
Protocol, the United States declares that, in 
connection with each international registra- 
tion in which it is mentioned under Article 
3ter of the Protocol, and in connection with 
each renewal of any such international reg- 
istration, the United States chooses to re- 
ceive, instead of a share in revenue produced 
by the supplementary and complementary 
fees, an individual fee the amount of which 
shall be the current application or renewal 
fee charged by the United States Patent and 
Trademark Office to a domestic applicant or 
registrant of such a mark. The declaration in 
this paragraph shall be included in the 
United States instrument of accession. 

SEC. 4. CONDITIONS. 

The advice and consent of the Senate 
under section 1 is subject to the following 
conditions: 

(1) TREATY INTERPRETATION.—The Senate 
reaffirms condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven- 
tional Armed Forces in Europe (CFE) of No- 
vember 19, 1990 (adopted at Vienna on May 
31, 1996), approved by the Senate on May 14, 
1997 (relating to condition (1) of the resolu- 
tion of ratification of the INF Treaty, ap- 
proved by the Senate on May 27, 1988). 

(2) NOTIFICATION OF THE SENATE OF CERTAIN 
EUROPEAN COMMUNITY VOTES.—The President 
shall notify the Senate not later than 15 days 
after any nonconsensus vote of the European 
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Community, its member states, and the 
United States within the Assembly of the 
Madrid Union in which the total number of 
votes cast by the European Community and 
its member states exceeded the number of 
member states of the European Community. 

Mr. REID. Mr. President, I ask unan- 
imous consent that any statements re- 
lating thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


LEGISLATIVE SESSION 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. REID. We are in morning busi- 
ness, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


EE 


U.S. EFFORTS IN POST-CONFLICT 
IRAQ 


Mr. DASCHLE. Mr. President, early 
last Friday morning, the Senate acted 
on the President’s request to grant him 
authority to use force in Iraq. I joined 
with a majority of my colleagues from 
both sides of the aisle to support the 
resolution granting that authority, but 
made clear then and continue to be- 
lieve now that our vote was the first 
step in our effort to address the threat 
posed by Iraq’s weapons of mass de- 
struction. In my statement before that 
vote, I indicated the President faces 
several challenges as he attempts to 
fashion a policy that will be successful 
in our efforts against Saddam Hussein 
and his weapons of mass destruction. 

One of those challenges is preparing 
for what might happen in Iraq after 
Saddam Hussein and preparing the 
American people for what might be re- 
quired of us on this score. To that end, 
I was interested to see an article in 
Friday morning’s newspaper with the 
title, “U.S. Has a Plan to Occupy Iraq, 
Officials Report.” 

Citing unnamed administration offi- 
cials, the article contends the adminis- 
tration is modeling plans for the eco- 
nomic and political reconstruction of 
Iraq on the successful efforts in post- 
WWII Japan. The article goes on to re- 
port that the Administration has yet 
to endorse a final position and this 
issue had not been discussed with key 
American allies. When questioned at a 
press conference Friday afternoon, the 
White House spokesperson distanced 
himself from this specific plan. 

If this news account is true, I have no 
choice but to conclude this administra- 
tion has much to do before it will be in 
position to present a plan to the Amer- 
ican people and the world about what 
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it feels is necessary to promote eco- 
nomic and political stability in post- 
conflict Iraq. We do know, however, 
that a plan based on the Japan prece- 
dent would require a significant and 
lengthy commitment of American po- 
litical will, economic resources, and 
military might. 


While I do not doubt either our re- 
solve or capability to be successful in 
Iraq, it is critical that the Administra- 
tion be clear with the Congress, the 
American people, and the world about 
what it believes will be needed in post- 
Saddam Iraq, what portion of that it 
believes America should undertake, 
and what it believes others should be 
prepared to do. To this end, I urge the 
President and his administration to 
keep in mind the following facts and 
questions as planning for post-conflict 
Iraq continues. 


General MacArthur and President 
Truman made a strategic choice in 
post-WWII Japan to leave intact as 
much as 95 percent of the imperial Jap- 
anese government, including the Em- 
peror himself, because of the fear of 
what impact a massive upheaval of the 
government structure would have on 
stability in Japan. Do the President 
and his team intend to follow that 
precedent, or we will start from 
scratch in constructing post-conflict 
institutions in Iraq? 


We maintained nearly 80,000 troops in 
Japan for 6 years after V-J Day and 
still maintain 47,000 troops to this day, 
more than a half century after the con- 
flict officially ended. How long does 
the administration anticipate having 
U.S. forces in post-conflict Iraq, and 
how much of this burden can we antici- 
pate our friends allies will assume? 


Post-WWII Japan represented an eth- 
nically and religiously homogenous 
population. How does the fact that Iraq 
is riven by ethnic and religious dif- 
ference impact U.S. planning for post- 
conflict Iraq? 


From 1946 to 1950, the Congressional 
Research Service estimates that the 
United States spent a yearly average of 
$3 billion, in today’s dollars, for the oc- 
cupation of Japan. Are those the kinds 
of numbers the President and his team 
anticipate for political and economic 
reconstruction in post-conflict Iraq? 


If the administration plans on ob- 
taining assistance from others, what 
nations is it assuming will be willing 
to help us? What is the administration 
assuming these other nations are pre- 
pared to do and for how long? If no plan 
is yet in place and no allies briefed, 
when does the administration believe 
such discussions should begin? 


I ask unanimous consent to print the 
article in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the New York Times, Oct. 11, 2002] 
U.S. HAS A PLAN To OCCUPY IRAQ, OFFICIALS 
REPORT 
(By David E. Sanger and Eric Schmitt) 

WASHINGTON.—The White House is devel- 
oping a detailed plan, modeled on the post- 
war occupation of Japan, to install an Amer- 
ican-led military government in Iraq if the 
United States topples Saddam Hussein, sen- 
ior administration officials said today. 

The plan also calls for war-crime trials of 
Iraqi leaders and a transition to an elected 
civilian government that could take months 
or years. 

In the initial phase, Iraq would be gov- 
erned by an American military commander— 
perhaps Gen. Tommy R. Franks, commander 
of United States forces in the Persian Gulf, 
or one of his subordinates—who would as- 
sume the role that Gen. Douglas MacArthur 
served in Japan after its surrender in 1945. 

One senior official said the administration 
was “coalescing around” the concept after 
discussions of options with President Bush 
and his top aides. But this official and others 
cautioned that there had not yet been any 
formal approval of the plan and that it was 
not clear whether allies had been consulted 
on it. 

The detailed thinking about an American 
occupation emerges as the administration 
negotiates a compromise at the United Na- 
tions that officials say may fall short of an 
explicit authorization to use force but still 
allow the United States to claim it has all 
the authority it needs to force Iraq to dis- 
arm. 

In contemplating an occupation, the ad- 
ministration is scaling back the initial role 
for Iraqi opposition forces in a post-Hussein 
government. Until now it had been assumed 
that Iraqi dissidents both inside and outside 
the country would form a government, but it 
was never clear when they would take full 
control. 

Today marked the first time the adminis- 
tration has discussed what could be a 
lengthy occupation by coalition forces, led 
by the United States. 

Officials say they want to avoid the chaos 
and in-fighting that have plagued Afghani- 
stan since the defeat of the Taliban. Mr. 
Bush’s aides say they also want full control 
over Iraq while American-led forces carry 
out their principal mission: finding and de- 
stroying weapons of mass destruction. 

The description of the emerging American 
plan and the possibility of war-crime trials 
of Iraqi leaders could be part of an adminis- 
tration effort to warn Iraq’s generals of an 
unpleasant future if they continue to sup- 
port Mr. Hussein. 

Asked what would happen if American 
pressure prompted a coup against Mr. Hus- 
sein, a senior official said, ‘‘That would be 
nice.” But the official suggested that the 
American military might enter and secure 
the country anyway, not only to eliminate 
weapons of mass destruction but also to en- 
sure against anarchy. 

Under the compromise now under discus- 
sion with France, Russia and China, accord- 
ing to officials familiar with the talks, the 
United Nations Security Council would ap- 
prove a resolution requiring the disar- 
mament of Iraq and specifying ‘‘con- 
sequences” that Iraq would suffer for defi- 
ance. 

It would stop well short of the explicit au- 
thorization to enforce the resolution that 
Mr. Bush has sought. But the diplomatic 
strategy, now being discussed in Washington, 
Paris and Moscow, would allow Mr. Bush to 
claim that the resolution gives the United 


CONGRESSIONAL RECORD—SENATE 


States all the authority he believes he needs 
to force Baghdad to disarm. 

Other Security Council members could 
offer their own, less muscular interpreta- 
tions, and they would be free to draft a sec- 
ond resolution, authorizing the use of force, 
if Iraq frustrated the inspection process. The 
United States would regard that second reso- 
lution as unnecessary, senior officials say. 

“Everyone would read this resolution their 
own way,” one senior official said. 

The revelation of the occupation plan 
marks the first time the administration has 
described in detail how it would administer 
Iraq in the days and weeks after an invasion, 
and how it would keep the country unified 
while searching for weapons. 

It would put an American officer in charge 
of Iraq for a year or more while the United 
States and its allies searched for weapons 
and maintained Iraq’s oil fields. 

For as long as the coalition partners ad- 
ministered Iraq, they would essentially con- 
trol the second largest proven reserves of oil 
in the world, nearly 11 percent of the total. 
A senior administration official said the 
United Nations oil-for-food program would 
be expanded to help finance stabilization and 
reconstruction. 

Administration officials said they were 
moving away from the model used in Afghan- 
istan: establishing a provisional government 
right away that would be run by Iraqis. 
Some top Pentagon officials support this ap- 
proach, but the State Department, the Cen- 
tral Intelligence Agency and, ultimately, the 
White House, were cool to it. 

“We're just not sure what influence groups 
on the outside would have on the inside,” an 
administration official said. ‘‘There would 
also be differences among Iraqis, and we 
don’t want chaos and anarchy in the early 
process.”’ 

Instead, officials said, the administration 
is studying the military occupations of 
Japan and Germany. But they stressed a 
commitment to keeping Drag unified, as 
Japan was, and avoiding the kind of parti- 
tion that Germany underwent when Soviet 
troops stayed in the eastern sector, which 
set the stage for the cold war. The military 
government in Germany stayed in power for 
four years; in Japan it lasted six and a half 
years. 

In a speech on Saturday, Zalmay 
Khalilzad, the special assistant to the presi- 
dent for Near East, Southwest Asian and 
North African affairs, said, ‘‘The coalition 
will assume—and the preferred option—re- 
sponsibility for the territorial defense and 
security of Iraq after liberation.” 

“Our intent is not conquest and occupation 
of Iraq,” Mr. Khalilzad said. ‘‘But we do what 
needs to be done to achieve the disarmament 
mission and to get Iraq ready for a demo- 
cratic transition and then through democ- 
racy over time.” 

Iraqis, perhaps through a consultative 
council, would assist an American-led mili- 
tary and, later, a civilian administration, a 
senior official said today. Only after this 
transition would the American-led govern- 
ment hand power to Iraqis. 

He said that the Iraqi armed forces would 
be ‘‘downsized,’’ and that senior Baath Party 
officials who control government ministries 
would be removed. ‘‘Much of the bureaucracy 
would carry on under new management,” he 
added. 

Some experts warned during Senate hear- 
ings last month that a prolonged American 
military occupation of Iraq could inflame 
tensions in the Mideast and the Muslim 
world. 
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“T am viscerally opposed to a prolonged oc- 
cupation of a Muslim country at the heart of 
the Muslim world by Western nations who 
proclaim the right to re-educate that coun- 
try,” said the former secretary of state, 
Henry A. Kissinger, who as a young man 
served as district administrator in the mili- 
tary government of occupied Germany. 

While the White House considers its long- 
term plans for Iraq, Britain’s prime minister, 
Tony Blair, arrived in Moscow this evening 
for a day and a half of talks with President 
Vladimir V. Putin. Aides said talks were fo- 
cused on resolving the dispute at the United 
Nations. Mr. Blair and Mr. Putin are to hold 
formal discussions on Friday, followed by a 
news conference. 

Mr. Blair has been a steadfast supporter of 
the administration’s tough line on a new res- 
olution. But he has also indicated that Brit- 
ain would consider France’s proposal to have 
a two-tiered approach, with the Security 
Council first adopting a resolution to compel 
Iraq to cooperate with international weapons 
inspectors, and then, if Iraq failed to comply, 
adopting a second resolution on military 
force. Earlier this week, Russia indicated 
that it, too, was prepared to consider the 
French position. 

But the administration is now saying that 
if there is a two-resolution approach, it will 
insist that the first resolution provide Mr. 
Bush all the authority he needs. 

“The timing of all this is impossible to an- 
ticipate,” one administration official in- 
volved in the talks said. “The president 
doesn’t want to have to wait around for a 
second resolution if it is clear that the Iraqis 
are not cooperating.” 


a 


EXPRESSING SYMPATHY FOR THE 
PEOPLE OF AUSTRALIA 


Mr. LOTT. Mr. President, the people 
of the United States were shocked and 
saddened to learn of the cold blooded 
and cowardly attack on hundreds of 
Australian tourists vacationing on the 
island of Bali, on October 12. In a few 
shocking seconds our friends lost more 
of their fellow Australians than at any 
time since the darkest days of World 
War II. 

Although Australia is at the farthest 
corner of the earth, America has no 
greater friend or ally. Just this year 
Prime Minister John Howard addressed 
a joint session of the United States 
Congress to celebrate the 50th Anniver- 
sary of the signing ANZUS Treaty, the 
document that has formally tied our 
strategic destinies together for the 
Food of the entire Asian Pacific Rim. 

But our relationship with Australia 
did not begin with the ratification of 
one treaty. American and Australian 
soldiers have fought together on every 
battlefield of the world from the Meuse 
Argonne in 1918 to the Mekong Delta 
and Desert Storm. In all of our major 
wars there has been one constant, 
Americans and Australians have been 
the vanguard of freedom. In fact when 
American troops launched their first 
combined assault on German lines in 
World War I, it was under the guidance 
of the legendary Australian fighter 
General John Monash. We share a com- 
mon historic and cultural heritage. We 
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are immigrant peoples forged from the 
British Empire. We conquered our con- 
tinents and became a beacon of hope 
for people struggling to be free. 

For over 100 years, the United States 
and Australia have been the foundation 
for stability in the South Pacific. When 
America suffered its worse loss of life 
since December 7, 1941, the first nation 
to offer a helping hand was Australia. 
The day after the attacks on Wash- 
ington and New York, Australia in- 
voked the mutual defense clause of the 
ANZUS Treaty. They were the first to 
offer military support. Australian spe- 
cial forces are in Afghanistan and after 
Great Britain have made the largest 
per capita contribution to our efforts 
there. In the fight to break the back of 
al-Quaeda and the Taliban, Australian 
troops scaled the mountains around 
Tora Bora. 

Mr. President, we received another 
wake-up call on October 12. We can no 
longer let the nay sayers and the hand 
wringers counsel timidity have their 
way. The free world is clearly in the 
sights of fanatics who want to plunge 
us into a new dark age. Whether it be 
Saddam Hussein, Osama bin Laden, or 
the coward who attacked men, women, 
and children on holiday in Bali, they 
are part of the same threat to free peo- 
ples. 

We send our heartfelt condolences to 
the people of Australia and pledge to 
stand with them in their fight for 
peace and freedom. 


—— 


PRESIDENTIAL ABILITY TO 
LAUNCH AN ATTACK 


Mr. BYRD. Mr. President, I would 
like to take this opportunity to submit 
for the RECORD two very thoughtful 
and well-researched documents sub- 
mitted to me by renowned constitu- 
tional scholars with respect to the 
President’s ability to launch an 
unprovoked military attack against a 
sovereign state. 

Earlier this year, I wrote to a num- 
ber of constitutional scholars advising 
them that I was concerned about re- 
ports that our Nation was coming clos- 
er to war with Iraq. I asked a number 
of esteemed academics their opinion as 
to whether they believed that the Bush 
Administration had the authority, con- 
sistent with the U.S. Constitution, to 
introduce U.S. Armed Forces into Iraq 
to remove Saddam Hussein from power. 

All of the scholars I consulted re- 
sponded by stating that, under current 
circumstances, the President did not 
have such authority. I have previously 
submitted for the RECORD the re- 
sponses of professors Michael Glennon 
of Tufts, and Jane Stromseth of 
Georgetown University Law Center. 

Now, I would like to submit two addi- 
tional responses I received on this 
same subject from professors Laurence 
Tribe of Harvard Law School and Wil- 
liam Van Alstyne of the Duke Univer- 
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sity School of Law. I found the depth 
and breadth of their scholarship on this 
subject to be extremely impressive 
and, for this reason, I ask unanimous 
consent that their responses to me be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DUKE UNIVERSITY, 
SCHOOL OF Law, 
Durham, NC., August 7, 2002. 
Senator ROBERT C. BYRD, 
Chairman, U.S. Senate 
Committee on Appropriations, 
Washington, DC 

DEAR SENATOR BYRD: I am writing in re- 
sponse to your letter of July 22 inquiring 
whether in my opinion, ‘‘the Bush Adminis- 
tration currently has authority, consistent 
with the U.S. Constitution and the War Pow- 
ers Resolution, to introduce U.S. Armed 
Forces into imminent or actual hostilities in 
Iraq for the purpose of removing Saddam 
Hussein from Power.” You raise the question 
because, aS you say, in your letter, you are 
“deeply concerned about comments by the 
Bush Administration and recent press re- 
ports that our nation is coming closer to war 
with Iraq.” 

I was away from my office at Duke Univer- 
sity During the week when your inquiry ar- 
rived. Because you understandably asked for 
a very prompt response, I am foregoing a 
fuller, more detailed, statement to you just 
now, the day just following my reading of 
your letter, on August 6. I shall, however, be 
pleased to furnish that more elaborate state- 
ment on request. Briefly, these are my views: 

A. The President may not engage our 
armed forces in ‘‘war with Iraq,” except in 
such measure as Congress, by joint or con- 
current resolutions duly passed in both 
Houses of Congress, declares shall be under- 
taken by the President as Commander in 
Chief of the Armed Forces. As Commander in 
Chief, i.e., in fulfilling that role, the Presi- 
dent is solely responsible for the conduct of 
whatever measures of war Congress shall au- 
thorize. It is not for the President, however, 
to presume to ‘‘authorize himself’ to em- 
bark on war. 

Whether the President deems it essential 
to the National interest to use the armed 
forces of the United States to make war 
against one of our neighbors, or to make war 
against nations yet more distant from our 
shores, it is all the same. The Constitution 
requires that he not presumed to do so mere- 
ly on his own assessment and unilateral 
order. Rather, any armed invasions of or ac- 
tual attack on another nation by the armed 
forces of the United States as an act of war 
requires decision by Congress before it pro- 
ceeds, not after the President would presume 
to engage in war (and, having unilaterally 
commenced hostilities, then would merely 
confront Congress with a ‘‘take-it-or-leave 
it” fait accomplis). The framers of the Con- 
stitution understood the difference vividly— 
and made provision against vesting any war- 
initiating power in the Executive. 


1It is today, even as it was when Thomas Jefferson 
wrote to James Madison from Paris, in September, 
1789, referring then to the constitutional clauses 
putting the responsibility and power to embark on 
war in Congress rather than in the Executive. And 
thus Jefferson observed: ‘‘We have given, in exam- 
ple, one effectual check to the dog of war, by trans- 
ferring the power of letting him loose from the Ex- 
ecutive to the Legislative body, from those who are 
to spend to those who are to pay.” C. Warren, The 
Making of the Constitution 481 n. 1 (1928). (See also 
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B. Nor does the form of government of—or 
any policy currently pursued by—an identi- 
fied foreign nation affect this matter, al- 
though either its form of government or the 
policies it pursues may of course bear sub- 
stantially on the decision as shall be made 
by Congress. Whether, for example, the cur- 
rent form of government of Iraq is so dan- 
gerous that no recourse to measures short of 
direct United States military assault to ‘‘re- 
move” that government (a clear act of war) 
now seem sufficient to meet the security 
needs either of the United States or of other 
states with which we associate our vital in- 
terests, may well be a fair question. That is 
a fair question, however, is merely what 
therefore also makes it right for Congress to 
debate that question. 


Indeed, it appears even now that Congress 
is engaged in that debate. And far from feel- 
ing it must labor under any sense of apology 
in conducting that debate—whether or not 
some in the executive department of else- 
where express irritation over what they re- 
gard as presumptuous by Congress, it is not 
presumptuous but entirely proper. It is what 
the Constitution assigned to Congress the re- 
sponsibility to do. 


C. And first, with respect to that debate, 
suppose it were the case of the President be- 
lieved that measures of war were not now 
necessary and ought not be passed by Con- 
gress, at least not at this time. I put the 
point this way the better to clear the air to 
make a neutral observation of the respective 
roles.—Were he of that view, without doubt 
he shall so advise Congress. And equally 
without doubt, Congress should desire and 
welcome him to do so, not merely from re- 
spect for his office, rather, at least equally 
because both his information and his views 
would be among the most important consid- 
erations Congress should itself take into ac- 
count. 


D. But the same is true in the reverse cir- 
cumstance as well. It is altogether the right 
prerogative of the President to lay before 
Congress every consideration which, in the 
President’s judgment, requires that meas- 
ures of direct military intervention in Iraq 
now be approved by Congress, lest the secu- 
rity of the nation be even more compromised 
than it already is.2 If the President believes 
we cannot any longer, by measures short of 
war, now avoid the unacceptable risk of 
weapons of mass destruction from developing 
under a repressive Iraq regime already defi- 
ant of various earlier resolutions by the 
United Nations Security Council, it is by all 
means his prerogative and his responsibility 


Chief Justice Johnson Marshall’s Opinion for the 
Supreme Court in Talbot v. Seeman, 5 U.S. (1 
Cranch) 1,28 (1803) (‘‘The whole powers of war being, 
by the constitution of the United States, vested in 
congress, the acts of that body can alone be resorted 
to as our guides.’’) 

2Exactly as President Jefferson did in reporting to 
Congress in equivalent circumstances, in 1801. Thus, 
his urgent message to Congress reviewed attacks re- 
cently made against American commercial vessels 
in the Mediterranean, reported defensive steps al- 
ready taken in repelling those attacks, and then de- 
clared the following. ‘‘The Legislature will doubtless 
consider whether by authorizing measures of offense 
also, they will place our force on an equal footing 
with that of its adversaries. I communicate all ma- 
terial information on this subject, that in the exer- 
cise of this important function confided by the Con- 
stitution to the Legislature exclusively, their judg- 
ment may form itself on a knowledge and consider- 
ation of every circumstance of weight.” 22 Annals of 
Cong. 11 (1801), reprinted inn 1 Messages and Papers 
of the Presidents, 1789-1897, ata 326-27 (J. Richardson 
ed. 1898) (emphasis added.) 
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as President candidly, even bluntly, to say 
so—to Congress. 

And he may as part of that address, accord- 
ingly request from Congress that he now be 
appropriately authorized, as President and 
as Commander in Chief, ‘“‘to deploy and en- 
gage the armed forces of the United States in 
such manner and degree as the President de- 
termines to be necessary in affecting such 
change of government in Iraq’... as will 
remove that peril, or accomplish such other 
objectives (if any) as Congress may specify 
in its authorizing resolution. Supposing Con- 
gress agrees, the resolution will be approved, 
and the authority of the President to pro- 
ceed, consistent with that resolution, will be 
at once both established and clear. 

E. Equally, however, in the event that Con- 
gress does not agree. That is, insofar as, de- 
spite whatever presentation the President 
shall make (or shall have made), Congress is 
unpersuaded that such military intervention 
under the direction of the President as he 
may propose is now appropriate to authorize 
and approve, it may assuredly decline to do 
so. In that circumstance, and until Congress 
shall decide otherwise, matters also settled 
and equally clear. The President may not 
then proceed to embark upon a deliberate 
course of war against the government or peo- 
ple of Iraq. 

F. And correspondingly, however, the 
President is not to be faulted in that cir- 
cumstance, insofar as authorization by Con- 
gress for military intervention or other 
measures of war is withheld. For the respon- 
sibility (and any fault—if fault it be) then 
will rest with Congress, even as the Con- 
stitution contemplates that it should. 

In short, the President acquits himself well 
by making full report to Congress of infor- 
mation, and of his reasons, and of his judg- 
ment, as to what the circumstances now re- 
quire of the nation, in his own view. That 
Congress may disagree is no reflection upon 
the President nor, necessarily, upon itself. 
Rather, it but reminds us of which depart- 
ment of our national government is charged 
by the Constitution to decide whether and 
when we shall move from a position of peace, 
however strained, to one of war. By constitu- 
tional designation, that department is as- 
suredly the legislative department, not the 
executive. 

G. I do not here presume to address the 
limited circumstance in which the country 
comes under attack, in which event the 
President may assuredly take whatever 
emergency measures to resist and repel it 
are reasonably required to that end. Like- 
wise, in respect to exigent circumstances of 
U.S. forces or American citizens lawfully 
stationed, or temporarily resident, in areas 
outside the United States in which local hos- 
tilities may unexpectedly occur, with re- 
spect to which intervention to effectuate 
safe rescue will not be regarded as an act of 
war. Neither these nor other variant possi- 
bilities were raised by your letter, however, 
so I leave them for another day. 

You also asked for comments respecting 
three previous Joint Resolutions by Con- 
gress, i.e., whether any of these, or some 
combination, constitute a sufficient basis for 
the President to proceed to engage whatever 
magnitude of invasive forces would be nec- 
essary to overthrow Iraq’s current govern- 
ment and/or seek out and destroy or remove 
such weapons of mass destruction, as well as 
the means of their production, as that invad- 
ing force would be authorized to accomplish. 
Specifically, you adverted to The War Pow- 
ers Resolution of 1973 (Pub. L. No. 93-148, 
Nov. 7, 1978); The Authorization for Use of 
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Military Force Against Iraq Resolution of 
1991 (Pub. L. No. 102-1, Jan. 14, 1991); and The 
Authorization for Use Military Force Resolu- 
tion of 2001 (Pub. L. No. 107-40, Sept. 18, 2002). 

As to the first of these, the ‘‘War Powers 
Resolution of 1973’’ (or War Powers Act as it 
is sometimes informally called), I am very 
clear that it is certainly not a Resolution 
authorizing or directing the President now 
to engage the armed forces of the United 
States in acts of war within or against Iraq. 
As to the second and third, I do not believe 
they can serve that function either, though 
there is some more reasonable margin for 
disagreement—one which Congress itself, 
however, is frankly far between situated to 
attempt to resolve than I do anyone else so 
removed from a fuller record one would need 
to be of more than marginal help. 

The reasons for my uncertainty regarding 
the Joint Resolution of 1991 (specifically cap- 
tioned by Congress as ‘‘The Authorization 
for Use of Military Force Against Iraq Reso- 
lution”) will take but a few sentences to 
share. That this Resolution did authorize 
what became ‘‘Operation Desert Storm” as a 
major use of the war power, against Iraq spe- 
cifically, under the direction of the Presi- 
dent (with collaborative forces of other na- 
tions), and the use of massive force, includ- 
ing bombardment and invasion of Iraq, is un- 
equivocal. A declared objective sought to be 
achieved (and thus part of the described 
scope of the authorized use of force) was... 
to ‘‘achieve implementation of” ... eleven 
United Nations Security Council Resolu- 
tions, each identified by specific number. 
The Resolution also required (i.e., ‘“‘the 
President shall submit’’) the President ‘‘at 
least once every 60 days” to submit to Con- 
gress a summary on the status ‘‘of efforts to 
obtain compliance by Iraq’’ with those reso- 
lutions. 

Foremost among the stated objectives of 
that authorized use of war power was to 
force the unconditional withdrawal of Iraq 
forces from Kuwait and restoration of that 
country’s ‘“‘independence and legitimate gov- 
ernment.” As much as that has surely been 
accomplished—was well accomplished fully a 
decade ago. 

However, the Resolution also recited that 
‘“Traq’s conventional, chemical, biological, 
and nuclear weapons and ballistic missile 
programs and its demonstrated willingness 
to use weapons of mass destruction pose a 
grave threat to world peace.” Thus, it was 
also in contemplation of that ‘‘grave threat” 
the United States was willing to make the 
commitment as it did. And we have the 
President’s report (as I must assume Con- 
gress has received it) that that threat has 
not yet abated, indeed, may have been re- 
newed. 

Moreover, it is additionally true that in a 
significant sense, our ‘“‘invasion’’ of Iraq, 
proper as it was immediately following this 
authorization by Congress (and still may be), 
continues to this very day. It does so, as the 
Congress is well aware in a variety of ways, 
but most notably by the continuing armed 
overflights through large swaths of Iraq air 
space, and the continuing forcible interdic- 
tion of Iraqi installations in large areas of 
Iraq (north and south) by direct military 
force. So, in one reasonable perspective, 
there has simply been a continuing, albeit 
immensely reduced and attenuated ‘‘war’’ 
with Iraq, under the direction of the Presi- 
dent, and within the boundaries of that 
original Resolution of 1991. 

Still, it is far from certain that these ele- 
ments are enough insofar as the President 
may now propose to “‘re-escalate’’ the con- 
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flict in enormous magnitude: (a) to over- 
throw the government of Iraq and (b) insert 
whatever invading force as he would deem 
required to locate and destroy any existing 
stores of weapons of ‘‘mass destruction,” and 
the means of their production. The principal 
basis for that uncertainty (at least my own 
uncertainty) is twofold. First, that the ex- 
press authorization made by Congress in 1991 
was, as noted above, to use all necessary 
military force ‘‘to achieve implementation 
of”? certain specifically numbered UN Secu- 
rity Council Resolutions, none of which I 
have had the opportunity to read or study, 
and therefore cannot resolve for suitable fit 
today. It is my impression that with the ex- 
ception of ourselves (and perhaps the Brit- 
ish), however, that members of the Security 
Council may not now regard those decade-old 
resolutions as adequate for the United States 
to use as an adequate sanction to ‘‘reignite”’ 
a virtual full-scale war, as distinct from the 
continuing overflights, but I am in no posi- 
tion to speak to that question as well as oth- 
ers. Similarly, I should think it best for Con- 
gress itself, to resolve whether the decade- 
old Resolution enacted by Congress in 1991 
can cover the present case as well though, in 
my own view, it probably does not. 

Third, and most recent among the resolu- 
tions you enclosed, is the express ‘‘Author- 
ization for Use of United States Armed 
Forces” by Congress, adopted on September 
18, 2001, following the cataclysmic events of 
September 11. The authorization is quite cur- 
rent and it calls expressly for the use of U.S. 
Armed Forces ‘‘against those responsible for 
the recent attacks launched against the 
United States.” It is also framed in the fol- 
lowing quite inclusive terms, in §2(a), that: 

[T]he President is authorized to use all 
necessary and appropriate force against 
those nations, organizations, or persons he 
determines planned, authorized, committed, 
or aided the terrorist attacks that occurred 
on September 11, 2001, or harbored such orga- 
nizations or persons, in order to prevent any 
future acts of international terrorism 
against the United States by such nations, 
organizations or persons. 

I nonetheless think it doubtful that this 
will ‘“‘stretch’’ to cover a proposal to use 
military force to overthrow the government 
of Iraq as is currently being considered, 
without authorization by Congress, absent 
quite responsible evidence that Iraq was in- 
volved in “the terrorist attacks that oc- 
curred on Sept. 11, 2001’’—evidence that may 
exist but not that I have seen reported in the 
press or elsewhere. I note, respectfully, that 
the authorization is not an ‘‘open-ended’’ one 
to authorize the use of military power 
against any nations, organizations, or per- 
sons whom the President identifies as proper 
targets insofar as it would merely help in 
some general sense to ‘‘prevent’’ future ter- 
roristic attacks by such nations, organiza- 
tions, or persons. Rather, it is to permit such 
uses of military power only with reference to 
those identified as having contributed in 
some substantial manner to the September 
llth attacks, or known now to be harboring 
such persons. 

But in this effort not to neglect your sev- 
eral requests, I have (more than?) reached 
my limit to try to be of immediate assist- 
ance to you and your committee. The por- 
tions of this letter I would emphasize are in 
its first half, the portions dealing with the 
constitutional questions reviewed in letter 
sections A. through F. I wish you well with 
your deliberations. 

Sincerely, 
WILLIAM VAN ALSTYNE. 
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HARVARD UNIVERSITY, 
Law SCHOOL, 
Cambridge, MA, July 31, 2002. 
HON. ROBERT C. BYRD 
U.S. Senate, Washington, DC. 

DEAR SENATOR BYRD: I share the concern 
expressed in your letter of July 22, 2002, 
about recent reports that our nation is ap- 
proaching war with Iraq. I wish I had the 
time to give your questions regarding those 
reports the detailed and thoroughly docu- 
mented reply they deserve. Unfortunately, I 
will have to be content with a brief state- 
ment of my conclusions and of the basic rea- 
sons for them. 

My study of the United States Constitu- 
tion and its history, as a scholar and teacher 
of American constitutional law over the past 
thirty years, has suggested to me no author- 
ity for the President, acting as the Com- 
mander in Chief, to wage a purely preemp- 
tive war against another nation without at 
least consulting with Congress first, and 
without obtaining from Congress a formal 
authorization, whether in the form of a dec- 
laration of war or, at the least, a joint reso- 
lution expressing the assent of both the 
House and the Senate—with the exception of 
so exigent an emergency as to admit of no 
time for such consultation and authorization 
without mortal and imminent peril to our 
nation. 

Of course, if the President were to learn, 
for example, that another nation was about 
to launch a massive thermonuclear attack 
on the United States, and if there genuinely 
appeared to be no possibility of deterring 
such an attack by threatening a fatal 
counterstrike or by pursuing diplomatic al- 
ternatives consistent with our national secu- 
rity, then presumably the U.S. Constitution 
would not tie the President’s hands by com- 
mitting the Executive Branch to a course 
that would spell our virtually certain de- 
struction as a nation. As many have fa- 
mously observed, our Constitution is not a 
suicide pact. But that exception for cases of 
self-defense cannot be treated so elastically 
that the exception threatens to swallow the 
rule. 

In circumstances when the President takes 
the position that delaying a mobilization 
and deployment of our armed forces to at- 
tack another sovereign state while Congress 
debates the matter, although not necessarily 
threatening our nation’s imminent destruc- 
tion, would nonetheless expose us to grave 
and unacceptable danger by letting the opti- 
mal moment for a preventive attack pass as 
that hostile state proceeds to accumulate 
rapidly deployable weapons of mass destruc- 
tion and moves inexorably toward 
unleashing those weapons on us or on our al- 
lies, either directly or through proxies, it 
would be difficult to defend a completely 
doctrinaire response to the questions your 
letter addressed to me. In so ambiguous a 
situation, the allocation of power between 
the President and Congress is not a matter 
that admits of absolutely confident and un- 
ambiguous assertions, for the Constitution’s 
framers wisely left considerable areas of 
gray between the black and white that often 
characterize the views of advocates on both 
sides of the invariably heated controversies 
that attend instances of warmaking. 

That said, it remains my view, as I wrote 
in volume one of the 2000 edition of my trea- 
tise, ‘‘American Constitutional Law,” §46, 
at page 665, ‘‘although the Constitution does 
not explicitly say that the President cannot 
initiate hostilities without first consulting 
with and gaining the authentic approval of 
Congress, that conclusion flows naturally, if 
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not quite inescapably, from the array of con- 
gressional powers over military affairs and 
especially the provisions in Article I, §8, 
clause 11, vesting in Congress the power to 
declare war. To permit the President unilat- 
erally to commit the Nation to war would 
read out of the Constitution the clause 
granting to the Congress, and to it alone, the 
authority ‘to declare war.’’’ (Footnotes 
omitted.) Whether with the aid of the War 
Powers Resolution of 1973—a resolution that 
some have regarded as a quasi-constitutional 
articulation of the boundaries between the 
Presidency and the Congress—or without re- 
gard to that much mooted (and arguably 
question-begging) assertion of congressional 
power to draw those boundary lines for 
itself—one would be hard-pressed to defend 
the proposition that, simply because the 
President thinks it inconvenient to bring 
Congress into his deliberations and to await 
Congress’s assent, he may suddenly proceed, 
like the kings and emperors of old, unilater- 
ally to unleash the dogs of war. 

I put to one side the profound lesson of our 
ill-fated involvement in Vietnam—the les- 
son, as I see it, that a President who wages 
war without first assuring himself of the 
deep national consensus and commitment 
that can come only from a thorough national 
ventilation of the arguments pro and con 
plunges the nation into a perilous and prob- 
ably doomed course. Purely from the per- 
spective of wise policy, that is a lesson one 
hopes is not lost on our President, or at least 
on his closest advisors, many of whom would 
seem to be astute students of American his- 
tory. But it is probably for the best, in the 
long run, that the Constitution does not in- 
variably enjoin wisdom upon those who wield 
power in its name. It leaves each of the three 
great branches of the national government 
free to make serious, even tragic, blunders— 
a fate from which not one of the three 
branches of government is immune. In any 
event, I reach the constitutional conclusions 
expressed in this letter not by virtue of any 
firm convictions one way or the other about 
the path of wisdom in the difficult cir- 
cumstances we face when dealing with as 
malevolent and dangerous a leader as Iraq’s 
Saddam Hussein. I lack the hubris to pretend 
that I know better than the President and 
his Administration just what the path of 
wisdom is in this matter. My very substan- 
tial doubt that the President has constitu- 
tional authority to launch a preemptive or 
preventive strike against Iraq therefore rep- 
resents as detached a reading as I am capable 
of giving the relevant constitutional text, 
structure, and history. 

It seems quite clear that S.J. Res. 23 (Pub. 
L. No. 107-40), the joint resolution author- 
izing the use of U.S. military force against 
those responsible for the attacks of Sep- 
tember 11, 2001, would not furnish the req- 
uisite congressional assent to any such 
strike against Iraq, or even to the introduc- 
tion of U.S. armed forces into imminent or 
actual military hostilities in Iraq for the 
purpose of removing Saddam Hussein from 
power. Unless convincing evidence of Iraq’s 
involvement in the terrorist attacks of Sep- 
tember 11 were to emerge, that joint resolu- 
tion could not be said to offer even a fig leaf 
of cover for such a military campaign. To its 
credit, the Bush Administration does not ap- 
pear to have suggested the contrary. 

Nor could anyone argue that Pub. L. 102-1, 
enacted in 1991 to authorize the use of mili- 
tary force by President George H.W. Bush 
against Iraq to repel its invasion of Kuwait, 
offers any basis for a current military cam- 
paign to topple the Hussein government. To 
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be sure, that enactment, promulgated pursu- 
ant to U.N. Security Council Resolution 678 
to achieve the implementation of previous 
Security Council resolutions, may well have 
authorized U.S. armed forces to proceed to 
Baghdad at the time of Operation Desert 
Storm had the first President Bush decided 
to take that course. But he did not, and the 
time to complete that military thrust—a 
thrust that was abruptly ended a decade 
ago—has long since passed, the causus beli of 
that occasion now long behind us. 

The circumstances that Saddam Hussein’s 
government is undoubtedly in violation of 
numerous commitments that government 
made to the United Nations as a condition of 
the termination of Operation Desert Storm— 
commitments regarding access for U.N. in- 
spectors to confirm that Iraq is not in fact 
developing and secretly storing lethal mate- 
rials related to weapons of mass destruc- 
tion—cannot by itself eliminate the con- 
stitutional requirement of congressional au- 
thorization for the waging of war by our 
armed forces. 

One might, finally, imagine someone argu- 
ing that the absence of congressional debate 
and authorization should not be deemed fatal 
to the constitutionality of a preemptive 
military strike on Iraq for the pragmatic 
reason that such a debate would disclose too 
much to the enemy, depriving our plans of 
the shield of secrecy and our troops of the 
safety such a shield might provide. But any 
such argument—whatever constitutional 
standing it might have in other cir- 
cumstances—would, of course, be unavailing 
on this occasion, if only because whatever 
shield secrecy might otherwise have pro- 
vided has been rendered moot by the Bush 
Administration’s repeated floating of trail 
balloons on the subject. Not to put too fine 
a point on it, whatever cover a secret mili- 
tary attack on Iraq might have enjoyed has 
by now been thoroughly blown. 

I am therefore constrained to conclude 
that, on the basis of the facts as I understand 
them, the Bush Administration does not cur- 
rently have sufficient constitutional and/or 
legislative authority to introduce U.S. 
armed forces into Iraq in order to wage war 
on that nation’s government—even for the 
overwhelmingly salutary purpose of toppling 
an authoritarian regime that has deployed 
weapons of mass destruction against its own 
people, that is overtly and overwhelmingly 
hostile to our nation, that threatens the se- 
curity and stability of some of our closest 
friends and allies, and that besmirches the 
very idea of human rights. 

If the President would use military force 
against the government in Baghdad, he must 
first consult with and obtain the consent of 
the Congress. 

With best regards, Iam 

Sincerely, 
LAURENCE H. TRIBE. 


-— 


THE CLEAN WATER ACT: 30 YEARS 


Mr. LEVIN. Mr. President, on the 
30th anniversary of the Clean Water 
Act, I am pleased to acknowledge 
progress in the clean up of our Nation’s 
lake and rivers. The goals were ambi- 
tious. Congress envisioned a nation of 
fishable, swimmable rivers and lakes, 
and zero discharges of harmful pollut- 
ants. While we have not reached those 
goals, the steps we have taken have im- 
proved the quality of our water, includ- 
ing the natural, and national, re- 
sources embodied in the Great Lakes. 


October 17, 2002 


As cochair of the Great Lakes Task 
Force, I have worked with other Mem- 
bers to pass appropriations and tar- 
geted legislation to protect our Na- 
tion’s largest inland body of water. The 
citizens of Michigan and seven other 
adjoining States recognize the value of 
the Great Lakes system to industry, 
transportation, water resources, and 
recreation—a vital link in a long chain 
of waterways that enhance our econ- 
omy, provide pleasurable pastimes, and 
protect our health. 

That’s why I authored the Great 
Lakes Critical Programs Act in 1990 
that amended the Clean Water Act; 
these changes help States measure and 
control pollutants discharged into the 
Great Lakes. My bill helped set uni- 
form, science-based water quality cri- 
teria, ensuring that citizens through- 
out the system share the burdens and 
benefits of reducing harmful pollutants 
that can affect human health. It also 
provided for control and cleanup of 
contaminated sediments that leach 
into the water, affecting people, fish, 
and wildlife. 

I have helped secure other protec- 
tions for wild creatures through the 
Great Lakes Basin Fish and Wildlife 
Restoration Act. This legislation pro- 
vides a framework and funding for 
studying and adopting measures to re- 
store healthy fish, bird, and animal 
populations and to manage fisheries re- 
sponsibly. 

Nonpoint source pollution contami- 
nants discharged into water over a 
broad area are widely recognized as a 
major problem. The Great Lakes Soil 
Erosion and Sediment Control Program 
will help. This 2002 farm bill program 
provides grants for education on agri- 
cultural techniques, such as contoured 
farming and planting of vegetation 
along banks, that reduce the runoff of 
pesticides and other chemicals into 
streams and rivers. 

Other legislation has set standards 
and enabled technology for reducing 
soil erosion, controlling sediment run- 
off, and creating environmental re- 
search labs specifically targeting the 
problems of the Great Lakes. 

Even with our successes, however, 
EPA reports that more than 40 percent 
of our Nation’s waterways remain too 
polluted for fishing, swimming, and 
other activities. Municipal sewage dis- 
charges and urban storm sewers con- 
tinue to dump massive amounts of pol- 
lutants into our water. And more needs 
to be done in our cities, our industries, 
and our farms. 

Thus the fight for water quality con- 
tinues. In this Congress, I have intro- 
duced legislation to protect Great 
Lakes waters from invasive species the 
zebra mussel, Asian carp, and other in- 
truders that enter U.S. waters through 
maritime commerce and on the hulls of 
ships. These intruders can damage eco- 
systems and wipe out entire popu- 
lations of native fish. 
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I have also asked the Senate to con- 
sider the Great Lakes Legacy Act. This 
bill would provide funds for States to 
clean up and restore areas of special 
concern, which do not meet the basic 
water quality standards laid out in a 
1972 United States Canada agreement. 
These areas include some vital pas- 
sages between the Great Lakes, includ- 
ing Michigan’s Detroit and St. Clair 
Rivers. 

Funding water quality management 
activities and improvements in envi- 
ronmental infrastructure is one of my 
highest priorities. Even now, Congress 
is exploring ways to improve funding 
for the construction of wastewater 
treatment plants to help control urban 
sewer and stormwater overflows, a 
huge source of nonpoint source pollu- 
tion. 

Even as we implement new measures, 
the Bush administration threatens a 
sweeping dismantlement of existing 
Clean Water Act safeguards by remov- 
ing Federal oversight, allowing pol- 
luters to ‘‘buy”’ credits that would per- 
mit the continuation of harmful prac- 
tices, and reneging on the decades-old 
commitment to protect the Nation’s 
wetlands. 

The diligence of Congress, previous 
administrations, Federal and State 
agencies, and dedicated citizens helped 
us pass the Clean Water Act and other 
tough measures needed to preserve and 
protect water resources. We must stand 
guard over these gains and move for- 
ward, not backward, with even more ef- 
fective measures. Clean water is a 
privilege, a pleasure, and something we 
can’t live without. 

Mr. LEAHY. Mr. President, tomor- 
row, as we recognize the 30th anniver- 
sary of the amendments to the Federal 
Water Pollution Control Act, the Clean 
Water Act, I want to take a moment to 
reflect on the importance of this cor- 
nerstone of environmental legislation 
and to frankly address the significant 
amount of work that remains to be 
done. 

Vermont is a shining example to the 
Nation in terms of its environmental 
ethics and in its commitment to envi- 
ronmental action. I am proud to hail 
from and to represent a State whose 
people share a passionate and abiding 
concern for the environment. 

We Vermonters are especially proud 
that much of the environmental 
progress and improvements to water 
the Nation has achieved in the last 
three decades can be directly attrib- 
uted to the legacy of Vermont’s own 
Robert Stafford. Bob Stafford’s leader- 
ship in Congress helped shape national 
environmental policy from the time 
that the environmental movement was 
in its infancy and continued well into 
its maturity. 

During his 30 years in the House of 
Representatives and in the Senate, Bob 
Stafford courageously and successfully 
stood up to those who sought to dimin- 
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ish and roll back our environmental 
standards. His efforts were heightened 
during his tenure as Chairman of the 
Committee on Environment and Public 
Works, a post he assumed in 1981 dur- 
ing the 97th Congress and maintained 
through the 99th. One of his crowning 
achievements during this time was 
working with Senator John Chafee to 
pass the Clean Water Act. 

Although we should be proud of the 
great strides we have made to reduce 
and prevent the levels of pollutants 
and contaminants in our water, we are 
far from the visionary goals and ambi- 
tious standards set by those who con- 
ceived this vital legislation 30 years 
ago. When Senator Stafford testified 
before the Environment and Public 
Works Committee last week, he clearly 
challenged us to do more. We cannot 
halt the progress we have made and 
merely rest on our environmental lau- 
rels. 

I call upon my colleagues, the admin- 
istration and the American public to 
look back at the debate that took place 
at the time and the essence of this re- 
markable piece of legislation. The 1972 
legislation declared as its objective the 
restoration and maintenance of the 
chemical, physical, and biological in- 
tegrity of the Nation’s waters. Two 
goals also were established: zero dis- 
charge of pollutants by 1985 and, as an 
interim goal and where possible, water 
quality that is both ‘‘fishable’’ and 
“swimmable” by 1983. 

Although we have had more than 
twice that amount of time to meet 
these goals, we have only managed to 
get half-way there. According to EPA’s 
2000 National Water Quality Report re- 
leased earlier this year, 39 percent of 
assessed river and stream miles and 45 
percent of assessed lake acres do not 
meet applicable water quality stand- 
ards and were found to be impaired for 
one or more desired uses. 

In Vermont, too many of our waters 
still fall into this category. Over the 
last 30 years, we have addressed many 
of the point-sources of water pollution 
in Lake Champlain, the Connecticut 
River and other water bodies around 
the State. Unfortunately, we learn 
about new pollution concerns all the 
time. Years of unchecked pollution 
from coal-fired power plants outside of 
Vermont’s borders have overburdened 
Lake Champlain and many of our riv- 
ers with mercury. Vermont now has 
fish advisories for walleye, lake trout 
and bass due to mercury. 

There are solutions to this environ- 
mental challenge and others’ that 
threaten the health of Vermont’s wa- 
ters. We just need to act on them. In- 
stead, I worry that we are ignoring the 
warning signs, such as climate change, 
new health problems in our children, 
loss of our natural resources to pests 
and disease. 

By its actions I fear that the current 
administration seems to be interested 
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in protecting special interests and ig- 
noring public support for strong envi- 
ronmental protections and conserva- 
tion measures. Just in the last few 
months, the administration has an- 
nounced plans to rewrite Clean Water 
Act regulations that would allow dirt 
displaced by mountain top mining to 
be dumped in waterways. Army Corps 
of Engineers’ regulations protecting 
wetlands have been relaxed, backing 
away from the decade-old commitment 
of no net loss of wetlands. 

Instead of looking at ways to under- 
cut the Clean Water Act, we need to 
get back on track and strengthen it. 


EE 
THE LEADERSHIP IN UKRAINE 


Mr. HELMS. Mr. President, the cur- 
rent leadership in Ukraine, led by 
President Leonid Kuchma, has been 
one of unmet promises. Failed efforts 
at economic reform, violent repression 
of independent media, and a rise in 
government corruption and cronyism 
has robbed the citizens of Ukraine of 
the bright future they deserve. 

Ukraine is a vital country of 48 mil- 
lion people in the heart of Europe. A 
Europe whole, free and secure cannot 
be achieved without Ukraine’s integra- 
tion into Europe. However, I have be- 
come convinced that the actions of 
Ukraine’s President Kuchma have dem- 
onstrated to the people of Ukraine and 
the world that their integration cannot 
be achieved with Kuchma at the helm. 

Secret recordings made by a former 
security guard, who is now seeking 
asylum in the United States, raise sus- 
picions that President Kuchma had 
knowledge of or involvement in the 
brutal murder of journalist Gyorgi 
Gongadze. This callous act shows that 
he will stop at nothing to repress the 
opposition and independent media who 
challenge his control. 

As the United States and the inter- 
national community are striving to 
eliminate the threat posed by Iraq’s 
possession of weapons of mass destruc- 
tion, evidence shows that President 
Kuchma approved the sale of the 
Kolchuga radar—an advanced system 
whose purpose is to threaten U.S. air- 
craft in violation of United Nations 
sanctions. The State Department re- 
cently confirmed the authenticity of 
an audio recording of President 
Kuchma approving the sale of a 
Kochulga radar system to Iraq in July 
2000. Iraq has fired anti-aircraft mis- 
siles at coalition aircraft and while our 
expert pilots are trained to counter 
such measures, the Kolchuga radar sys- 
tem gives a boost to Iraqi air defenses 
by detecting approaching aircraft with- 
out tipping off the pilots. 

Ukraine remains important to the 
United States, we must stand firm with 
the people and the brave reformers who 
hope for a better day for Ukraine. How- 
ever, President Kuchma’s day has 
passed. He deserves nothing more than 
what his actions bring him, isolation. 
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In bilateral meetings the United 
States should continue to meet at a 
ministerial level and in important mul- 
tilateral organizations we should strive 
for the same. This includes NATO. At 
NATO’s Prague Summit next month, 
the scheduled NATO-Ukraine Council 
meeting is an important opportunity 
for NATO and Ukraine to look for 
greater cooperation. On a range of 
issues, Ukraine has certain assets such 
as strategic lift which could be bene- 
ficial to our European NATO allies who 
lack such capabilities. NATO should 
conduct this meeting at the Ministerial 
level rather than at a Presidential 
level and send an important signal to 
the government of Ukraine. To do oth- 
erwise would result in President Bush 
sitting two seats down from a corrupt 
leader who is arming Iraq at a Summit 
which will likely focus on a possible 
war with Iraq. 

I ask unanimous consent that the fol- 
lowing articles that appeared in the 
Wall Street Journal on October 9, and 
The Washington Post on August 8 and 
September 22 be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Oct. 9, 2002] 
UKRAINE’S ROGUE PRESIDENT 
(By Adrian Karatnycky) 

In his speech Monday night, President 
Bush laid out the threat posed by the Iraqi 
regime should it be able to ‘‘buy, produce or 
steal” the ingredients for a nuclear weapon. 
But while the idea that any nation would 
willingly aid the murderous intentions of 
Saddam Hussein has long seem far-fetched, 
the possibility hit close to home in recent 
days. 

Just a week before the speech, the Bush 
administration confirmed that Ukrainian 
President Leonid Kuchma had approved the 
sale of an antiaircraft radar system to Iraq. 
President Kuchma’s decision, in clear viola- 
tion of United Nations sanctions, may be the 
first sign of complications with loose tech- 
nology in the states of the former Soviet 
Union. 

DEADLY KNOW-HOW FOR IRAQ 

Although Ukraine destroyed its last nu- 
clear missile silo last year, the country is 
still an institutional repository of deadly 
know-how. It had also, up until last week, 
been considered a irreproachable friend of 
the U.S. But the revelation creates doubts 
which could fundamentally alter the U.S.’s 
relationship with Ukraine, and particularly 
with its president. Although Mr. Kuchma has 
denied any involvement in a sale and offered 
a joint investigation, the FBI has authenti- 
cated a tape of the Ukrainian president and 
his arms-export chief hatching the scheme. 

Far from being any old technology, the 
radar system in question could make a sig- 
nificant difference for Iraq. If the U.S. goes 
to war, Mr. Kuchma will have tried to pro- 
vide deadly technology that could cost the 
lives of American pilots. Whatever the next 
steps taken against Iraq, Ukraine’s president 
cannot escape without paying a heavy price. 
If the U.S. succeeds in installing a rigorous 
U.N. inspections regime, an example must be 
made of Mr. Kuchma to ensure international 
compliance with anti-Iraq sanctions. 

President Bush’s anger over the plot by a 
country that was once the third biggest re- 
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cipient of U.S. foreign aid is said to be pal- 
pable. U.S. officials suggest Mr. Bush is espe- 
cially livid that Mr. Kuchma plotted the sale 
to Iraq just before a summit in 2000 with 
President Clinton, where the U.S.-Ukraine 
“strategic partnership” was celebrated. U.S. 
officials responsible for Ukraine policy are 
also indicating they believe Ukraine’s 
“Kolchuha’’ early-warning radar system has 
been deployed in Iraq, suggesting there is 
some intelligence data to reach such a con- 
clusion. 

The new Iraq revelations come in the wake 
of incriminating details contained in hun- 
dreds of additional hours of clandestinely 
taped conversations of Mr. Kuchma’s meet- 
ings recorded and smuggled out of the coun- 
try by his former bodyguard who lives in 
exile in the U.S. These depict a crude and 
venal leader at the center of corrupt and 
criminal behavior. Several of the conversa- 
tions have been authenticated by the Vir- 
ginia-based voice analysis firm Bek Tech, 
headed by a former FBI operative. 

The behavior appears to fit a pattern. Mr. 
Kuchma’s Ukraine has emerged as a leading 
supply source for illicit traffic in global 
arms. In defiance of a U.N. embargo, arms 
and ammunition of Ukrainian origin have 
been seized in the weapons caches of Unita 
guerrillas in Angola. Widespread allegations 
suggest Ukrainian weapons breached a mid- 
1990s arms embargo in the former Yugoslavia 
and helped equip Afghanistan’s Taliban. In 
1997, Nigerian authorities alleged that 
Ukraine was involved in the sale of three air- 
craft fighters to rebels from Sierra Leone. 

For years, Ukrainian officials strenuously 
denied that the illegal arms trade was offi- 
cially sanctioned. But the authenticated 
Kuchma tape suggests that while Ukraine is 
not a rogue state, it has a rogue president. 
Apart from the Iraq conversation, there is a 
tape of a meeting between Mr. Kuchma and 
Oleksander Zhukov, a reputed underworld 
figure with ties to Leonid Minin, a suspected 
international arms dealer. 

Mr. Kuchma’s credibility with the U.S. has 
been pulverized in recent months. In the 
summer of 2001, the Ukrainian president ap- 
parently lied to National Security Adviser 
Condoleezza Rice in asserting that Ukraine 
supported a ‘‘political solution” to the eth- 
nic conflict in Macedonia. All the while— 
with his approval—Ukraine persisted in ship- 
ping weapons to the Macedonian govern- 
ment. 

In response to U.S. pressure, Ukraine’s leg- 
islature will launch an investigation into the 
Iraq sale. But the legislature has refused to 
investigate an array of alleged crimes in- 
volving the president, including the unsolved 
murder in 2000 of opposition journalist 
Gyorgi Gonzadze. 

With the next presidential election coming 
in two years, the best hope for Ukraine—and 
for the U.S.—is in pressuring Mr. Kuchma to 
step aside quietly in favor of early elections. 
Demonstrations, which began last month 
and drew nearly 100,000 protestors nation- 
wide, are scheduled to start up again later 
this month. 

For Ukraine’s president to exit the scene, 
protests against him must widen—71% of 
Ukrainians tell pollsters he should go. The 
reformist former prime minister, Viktor 
Yushchenko, must try to woo Mr. Kuchma’s 
wavering supporters, among them oligarchs 
and regional leaders, to support a transition. 
Diplomatic isolation of Mr. Kuchma by the 
U.S. and Europe must be airtight and con- 
fined to the president and his corrupt cro- 
nies, not the entire Ukrainian government or 
nation. Finally, Russian President Vladimir 
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Putin, who stands by Mr. Kuchma, must be 
convinced that Russian interests would be 
better served by a reformist-led coalition 
government including significant representa- 
tion from Ukraine’s pro-Russian eastern re- 
gions. 

The current U.S. review of its Ukraine pol- 
icy must include initiatives that help en- 
courage these trends while ensuring that 
change is constitutional and peaceful. 

For months, Ukraine’s rumor mills have 
been working overtime with hints that a 
deal to pave the way for a post-Kuchma 
Ukraine is in the works. One possible com- 
promise would be to give Mr. Kuchma blan- 
ket amnesty for past transgressions. Even 
Yuliya Tymoshenko, a former economic 
magnate and deputy prime minister who is 
Mr. Kuchma’s most bitter enemy, supports 
such a deal. As she told me several months 
ago, “If one criminal can sleep easily so that 
the rest of the country can sleep well, then 
so be it.” 


RUSSIA’S CYNICAL EMBRACE 


If Mr. Kuchma resigns, Ukraine’s Iraq-gate 
will have borne positive fruit. If he does not, 
the U.S. will confront two problems: 
Ukraine’s president will demonstrate to 
other leaders that you can conspire with Iraq 
and get away with it. And Mr. Kuchma’s in- 
evitable isolation will drive Ukraine, a stra- 
tegically important country of 50 million 
that sits on NATO’s eastern frontier, into 
Russia’s cynical embrace. 

Both outcomes would cause headaches for 
Europe and the U.S. But the worst would be 
if Ukraine’s movement toward Europe, de- 
mocracy and the rule of law is hijacked by 
Mr. Kuchma’s insistence on remaining in of- 
fice. 


[From the Washington Post, Aug. 8, 2002] 
UKRAINE AND THE WEST 


NATO’s coming eastward expansion and its 
new partnership with Russia have prompted 
a major change in direction by one of Eu- 
rope’s largest and most unsettled nations, 
Ukraine. A country of more than 50 million 
people that is still struggling to gain its po- 
litical and economic footing after a decade of 
independence, Ukraine has abruptly dropped 
its longstanding policy of balancing itself be- 
tween the West and Russia. Its government 
recently requested talks on becoming a full 
member of both NATO and the European 
Union. The reaction has been guarded: Both 
European governments and the Bush admin- 
istration seem unsure whether Ukraine 
should be a part of the Western alliance in 
the future, and there is resistance even to 
upgrading its relations with the EU. But 
Ukraine is too big to be safely kept on the 
back burner. The United States and Europe 
must formulate a clear answer. In some re- 
spects, the question of what to do about 
Ukraine seems easy. Given its huge size, 
strategic location in southern and central 
Europe and relatively sophisticated indus- 
trial economy, Ukraine is a natural member 
of the translational organizations that are 
slowly spreading across the continent. With- 
out Ukraine, the longstanding Western goal 
of a Europe ‘‘whole and free” will remain in- 
complete; without an anchor in those insti- 
tutions, the country’s long-term stability 
and even its viability as an independent na- 
tion could be seriously threatened. Yet 
Ukraine as it exists today is a most difficult 
partner for the West to take on. Its economy 
remains a post-Communist shambles, and 
though it is nominally a democracy its presi- 
dent, Leonid Kuchma, has frequently re- 
sorted to thuggish tactics. His own poll rat- 
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ings are in single digits, but Mr. Kuchma 
managed to manipulate a recent parliamen- 
tary election so that his cronies, rather than 
opposition parties that won 70 percent of the 
popular vote, maintained control. 

Of even greater concern in Ukraine’s in- 
volvement in improper arms trafficking and 
service as a transit point for illegal drugs 
and other contraband. Floating Western ap- 
peals, Ukraine’s big weapons companies have 
shipped arms to Macedonia, Serbia and East 
Africa; secretly recorded audiotapes suggest 
that Mr. Kuchma himself at least discussed 
selling sophisticated antiaircraft systems to 
Iraq. Iraq recently opened an embassy in 
Kiev and announced it was interested in pur- 
chasing Ukrainian industrial goods and tech- 
nology. 

The Bush administration and most Euro- 
pean governments have steadily distanced 
themselves from Mr. Kuchma. Congress has 
reduced U.S. aid. Some officials argue that 
Ukraine should not be invited even to begin 
discussions with NATO on conditions for be- 
coming a member, at least as long as Mr. 
Kuchma and his cronies are in power. But 
NATO, which has laid out comprehensive and 
detailed reform programs for each of the 
countries seeking membership offers later 
this year, could also provide a structure for 
long-term change by Ukraine. A dialogue 
could constructively begin on such issues as 
arms sales, drug trafficking and military re- 
form, with the understanding that these are 
the first steps in a membership preparation 
process that could extend for a decade. Mak- 
ing countries such as Ukraine fit for the club 
of Western democracies may not be NATO’s 
first purpose, but the alliance is the best ve- 
hicle that exists for managing what is, ulti- 
mately, a transition vital to long-term Euro- 
pean security. 


[From the Washington Post, Sept. 22, 2002] 
UNFINISHED BUSINESS IN EUROPE 
(By Michael McFaul) 

President Bush has made a strong commit- 
ment to a distinct tradition in international 
diplomacy by stating repeatedly that the 
United States has a strategic interest in re- 
gime change in Iraq. If Iraq changes from 
dictatorship to democracy, so the argument 
goes, then Iraq will follow a friendlier for- 
eign policy toward the United States. 

To make his case, Bush has a powerful his- 
torical experience to draw upon: the end of 
the Cold War. Regime change in Eastern Eu- 
rope and the Soviet Union fundamentally en- 
hanced American national security. If Iraq 
possessed Russia’s nuclear arsenal today, the 
United States would be in grave danger. Two 
decades ago we feared this same arsenal in 
the hands of the Kremlin. Today we do not. 
The reason we do not is that the regime in 
Russia has become more democratic and 
market-oriented and therefore also more 
Western-oriented. Unfortunately, the task of 
promoting democratic regime change in the 
former Soviet Union is not complete. In 
rightly focusing on how to promote demo- 
cratic regimes in the Muslim world, the Bush 
administration is failing to complete the 
consolidation of capitalism and democracy 
in the former communist world and the inte- 
gration of these new democracies into the 
Western community of democratic states. 

To assume that this process of democra- 
tization and integration will march forward 
without American prodding is misguided. 
First, the lines between East and West in Eu- 
rope are beginning to harden, not fade. After 
the next round of expansion, the European 
Union is very unlikely to offer membership 
to countries farther to the east in the near 
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future. Bureaucrats in Brussels simply laugh 
when the idea of Russian or Ukrainian mem- 
bership in the EU is raised. NATO has moved 
more aggressively to extend its borders east- 
ward, but it too will become fatigued and in- 
wardly focused after the next round of ex- 
pansion. If the prospect of membership in 
NATO and the EU can no longer be consid- 
ered a foreign policy goal for those left out 
of the next wave of expansion, then the pull 
of the West will diminish. 

Second, democratization on the periphery 
of Europe has stalled. A dictator who praises 
Stalin and Hitler runs Belarus. President 
Vladimir Putin has weakened democratic in- 
stitutions and grossly violated the human 
rights of his own citizens in Chechnya in his 
attempt to build ‘managed democracy” in 
Russia. In Ukraine, President Leonid 
Kuchma aspires to create the same level of 
state control over the democratic process as 
Putin has achieved in Russia to ensure a 
smooth—that is, Kuchma-friendly—transi- 
tion of power when his term ends in 2004. In 
contrast to Russia, Ukraine has a vibrant 
democratic opposition, whose leader, Viktor 
Yuschenko, is likely to win a free and fair 
presidential election. This vote in 2004 will 
be free and fair, however, only if the West is 
watching. Only in Moldova has authorization 
creep been avoided, but that’s because of the 
weakness of the state, hardly a condition 
conducive to long-term democratic consoli- 
dation. 

Over time, the combination of a closing 
Western border and growing authoritar- 
ianism on the Eastern side of this wall spells 
disaster for American security interests in 
the region. As the United States gears up to 
create new regimes with a democratic and 
Western orientation in the Middle East, it 
may be losing the gains of similar efforts of 
democratic promotion in the communist 
world during the Cold War. 

Obviously, President Bush’s foreign policy 
team is overworked and focused now on Iraq. 
Nonetheless, the United States should be 
able to conduct more than one foreign policy 
at the same time. In numerous speeches, 
Bush has already outlined his grand strategy 
for foreign policy. He has stated repeatedly 
that the United States should champion free- 
dom and liberty for people around the world, 
and when necessary even promote regime 
change in those countries that do not offer 
their citizens basic democratic rights. To be 
a successful and credible doctrine, however, 
this strategy must be applied consistently. 

When diplomatic historians look back on 
the 1990s, they should describe it as the era 
of European integration. They will do so, 
however, only if the project is completed. As 
the Bush administration begins the process 
of promoting democratic regime change 
along a new frontier in the Muslim world, it 
must also finish the job on the European 
frontier. 

The writer, a Hoover Fellow and professor 
of political science at Stanford University, is 
a senior associate at the Carnegie Endow- 
ment for International Peace. 


EE 


STEPHEN AMBROSE 


Mr. KOHL. Mr. President, I rise 
today as an original cosponsor of Sen- 
ator LANDRIEU’s resolution honoring 
the life of Dr. Stephen E. Ambrose, a 
distinguished historian, storyteller and 
treasure of the State of Wisconsin. 
Born in Whitewater, WI, Dr. Ambrose 
attended the University of Wisconsin 
for both his undergraduate and his doc- 
torate, molding a career in American 
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history and embarking on a path he al- 
most didn’t take. From his first book, 
“Wisconsin Boy in Dixie,” published in 
1961, Dr. Ambrose went on to publish 
more than 30 books, captivating audi- 
ences, young and old, for 41 years. 

Dr. Ambrose once said, “When I’m 
writing at my best, I want to share my 
own discoveries with the reader. I want 
to take people to a new understanding 
of an event, an individual or a story. I 
want them to be as amazed as I am.” It 
was with this great love for story- 
telling Dr. Ambrose catapulted readers 
into the horrific, yet glorifying days of 
World War II, reigniting old memories 
and sparking new compassion among 
those who lived through the era and 
those who have only read about it in 
history books. He dedicated numerous 
books to the courage and sacrifice of 
the men and women who fought in 
World War II and is the founder of The 
National D-Day Museum in New Orle- 
ans, LA, the only museum in the coun- 
try dedicated to ‘‘all of the ‘D-Days’ of 
World War II, and to those at home 
who supported these efforts.” 

From a little-known history pro- 
fessor came this thunderous voice for 
the thousands of Americans who fought 
to preserve the freedom of this coun- 
try. His contributions to the historical 
education of the American people are 
both priceless and unmatched. His 
knowledge, enthusiasm and dedication 
to the preservation of hometown he- 
roes and history enthusiasts alike will 
be greatly missed. Speaking on behalf 
of the state of Wisconsin, this country 
has certainly lost one of its finest his- 
torians. 


ea 


HOLD TO H.R. 4125 


Mr. GRASSLEY. Mr. President, I 
would like to inform my colleagues 
that I have requested to be notified of 
any unanimous consent agreement be- 
fore the Senate proceeds to the consid- 
eration of H.R. 4125. I have some con- 
cerns with this bill and would like to 
review it further. In addition, there are 
other Federal courts improvement 
measures that could be added to make 
this bill better, such as my Sunshine in 
the Courtroom legislation, which 
would allow federal judges discre- 
tionary authority to allow media cov- 
erage of Federal court proceedings with 
appropriate safeguards. 


EE 
MILITARY CONSTRUCTION APPRO- 
PRIATIONS CONFERENCE RE- 


PORT FOR FISCAL YEAR 2003 


Mr. MCCAIN. Mr. President, I rise yet 
again to address the Senate on the sub- 
ject of military construction projects 
added to an appropriations bill that 
were not requested by the Department 
of Defense. This bill contains over $900 
million in unrequested military con- 
struction projects. 

I did not object to the unanimous 
consent request to proceed to a voice 
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vote on the fiscal year 2003 Department 
of Defense Military Construction ap- 
propriations conference report because 
on the day that this funding bill 
passed, I had managed the floor for 
more than 16 hours while the Senate 
proceeded with the serious matter of 
debating and finally approving the 
Iraqi War Resolution. 

America remains at war, a war that 
continues to unite Americans in pur- 
suit of a common goal, to defeat ter- 
rorism. All Americans have, and 
undoubtably in the future will make 
sacrifices for this war. Many have been 
deeply affected by it and at times 
harmed by difficult, related economic 
circumstances. Our servicemen and 
women in particular are truly on the 
front lines in this war, separated from 
their families, risking their lives, and 
working extraordinarily long hours 
under the most difficult conditions to 
accomplish the ambitious but nec- 
essary task their country has set for 
them. 

Every year, I come to the Senate 
floor to highlight programs and 
projects added to spending bills for pri- 
marily parochial reasons. While I rec- 
ognize that many of the projects added 
to this bill may be worthwhile, the 
process by which they were selected is 
not. 

There are 26 conferees of the Appro- 
priations Military Construction Con- 
ference report who represent 19 States. 
Of those 19 States only one, Wisconsin, 
did not have projects added on this ap- 
propriations bill. Of 119 projects added 
to this bill, 60 projects are in the states 
represented by the MILCON Appropria- 
tions Conferees, totaling over $530 mil- 
lion. Those numbers, needless to say, 
go well beyond the realm of mere coin- 
cidence. 

By adding over $900 million above the 
President’s request, the Appropriations 
Conference Committee is further drain- 
ing away funds desperately needed for 
enhancing our warfighting capability. 
Commonsense reforms, closing mili- 
tary bases, consolidating and 
privatizing depot maintenance, ending 
“Buy American” restrictions, and end- 
ing pork-barrel spending—that I have 
long supported would free up nearly $20 
billion per year which could be used to 
begin our long-needed military trans- 
formation. 

We are waging a war against a new 
enemy and at the same time under- 
taking a long-term process to trans- 
form our military from its cold war 
structure to a force ready for the chal- 
lenges of tomorrow. A lack of political 
will had previously hamstrung the 
transformation process, but the Presi- 
dent and his team have pledged to 
transform our military structure and 
operations to meet future threats. 

The reorganization of our armed 
services was an extremely important 
subject before September 11, and it is 
all the more so now. The threats to the 
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security of the United States, to the 
very lives and property of Americans, 
have changed in the last decade. 

In the months ahead, no task before 
the Administration and the Congress 
will be more important or require 
greater care and deliberation than 
making the changes necessary to 
strengthen our national defense in this 
new, uncertain era. Needless to say, 
this transformation process will re- 
quire enlightened, thoughtful leader- 
ship, and not the pork-barreling of 
military funds if we are to best serve 
America in this time of rapid change in 
the global security environment. 

I look forward to the day when my 
appearances on the Senate floor for 
this purpose are no longer necessary. I 
reiterate, over $900 million in 
unrequested military construction 
projects were added by the Committee 
to the defense appropriations bill. Con- 
sider how that $900 million, when added 
to the savings gained through addi- 
tional base closings and more cost-ef- 
fective business practices, could be 
used so much more effectively. 

The problems of our Armed Forces, 
whether in terms of force structure or 
modernization, could be more as- 
suredly addressed and our warfighting 
ability greatly enhanced. The Amer- 
ican taxpayers expect more of us, as do 
our brave servicemen and women who 
are, without question, fighting this war 
on global terrorism on our behalf. 

But for now, unfortunately, they 
must witness us, seemingly blind to 
our responsibilities at this time of war, 
going about our business as usual. 


EE 


SUPPORT FOR OUR TROOPS 


Ms. STABENOW. Mr. President, I 
rise today to indicate my resolve that 
our men and women in uniform have 
this Senate’s full support in whatever 
actions might be taken regarding Iraq 
and in our ongoing war against ter- 
rorism. 

The question has never been whether 
Saddam should be disarmed but rather 
how best to accomplish that goal. 

I was pleased to join with my col- 
leagues, Senator CARL LEVIN, Chair of 
the Armed Services Committee, Sen- 
ator BOB GRAHAM, Chair of the Intel- 
ligence Committee, and Senator DAN 
INOUYE, Chair of the Defense Appro- 
priations Subcommittee in supporting 
a resolution that focused on the cre- 
ation of an international coalition to 
enforce a tough inspection regime with 
real deadlines for Saddam along with 
the authorization of force to disarm 
him in cooperation with our allies 
through the United Nations. 

But that is not the approach that was 
passed by this body. I hope President 
Bush will wisely use the broad powers 
that Congress has given him. I con- 
tinue to hope he will take the time to 
assemble a worldwide coalition—ready 
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to use force if necessary—that will con- 
vince Saddam he has no choice but to 
disarm. 

But we have had the debate. We have 
had the vote. And it is time for Con- 
gress to show there are no Democrats 
and no Republicans when it comes to 
supporting our troops. 

We have shown that support by 
quickly passing the Defense appropria- 
tions bill. This ensures our troops will 
have the most up-to-date weapons, 
fast-moving logistical support and the 
best pay and benefits of any armed 
forces in the world. This is essential to 
support these patriots and their fami- 
lies at home. 

This bill does that by boosting de- 
fense spending to more than $355 bil- 
lion for the fiscal year that began Oct. 
1—a $34.4 billion increase over last 
year. This new spending will help not 
only with any action against Iraq, but 
also in honoring our commitments 
around the world in the global fight 
against terrorism. 

It is important to recognize that this 
bill includes nearly $94 billion to pro- 
vide for a 4.1 percent pay increase as 
well as full funding of all authorized 
benefits for all military personnel. 

I think all of us agree that war 
should always be our last choice. 

But, if it comes to that last resort, I 
promise that I will do everything with- 
in my power to ensure that our armed 
forces have the weapons and materials 
they need to defeat any enemy and ex- 
pose our troops to the least possible 
risk. 

We have to remember that it is not 
just Iraq that poses a threat. We still 
have troops in Afghanistan and the 
Philippines. We have seen new terrorist 
attacks in Kuwait, Bali and against a 
French oil tanker. The war against ter- 
rorism is far from over and our troops 
need support in that battle as well. 

Upon our Nation’s shoulders have 
fallen staggering duties as the world’s 
sole remaining superpower. But Ameri- 
cans already stand on the tall shoul- 
ders of our own history and we do not 
shrink from these burdens. 

I believe that if we stand tall for our 
ideals the world will follow and we can 
disarm Iraq and defeat world terrorism 
as part of a broad coalition of allies. 

If our country acts alone, our men 
and women in uniform must always 
know that their Nation is united be- 
hind them in gratitude for their serv- 
ice, in pride of their dedication to duty 
and in awe of their bravery. 

I yield the floor. 


EE 
U.S. TRADE LAWS 


Mr. BAUCUS. Mr. President, I would 
like to engage in a colloquy with the 
Senator from West Virginia. On May 
23, during the debate of the trade bill, 
Senator ROCKEFELLER spoke on some of 
the provisions in the Trade Promotion 
Authority provisions relating to trade 
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remedy laws. There has been continued 
discussion of these issues over the past 
several months, so I would like to take 
this opportunity to clarify that the 
points we made in discussing the Sen- 
ate bill apply equally to the Conference 
Bill. 

Section 2102(b)(14) of the TPA bill 
states that it is a ‘“‘principal’’ U.S. ne- 
gotiating objective to preserve, in all 
trade negotiations, the ability of the 
United States to enforce rigorously its 
trade remedy laws and to avoid any 
agreement that would require weak- 
ening of the current U.S. antidumping, 
countervailing duty and safeguard rem- 
edies. The Committee on Finance re- 
gards strict adherence to this directive 
as critical in advancing the economic 
interests of the United States in future 
trade agreements. 

The directive encompasses any weak- 
ening of the existing remedies, whether 
at the level of statute, regulation or 
agency practice. This means that the 
Administration must reject any new 
international rule or obligation whose 
acceptance would lead to relief under 
our existing trade laws becoming more 
difficult, uncertain, or costly for do- 
mestic industries to achieve and main- 
tain over time. 

I want to highlight again some exam- 
ples of new international obligations 
that have been proposed by WTO mem- 
bers, and that would obviously result 
in a weakening of U.S. trade laws and 
therefore must be rejected under the 
standard set out in section 2102(b)(14). 

These include: 

No. 1, a “public interest” rule politi- 
cizing and encumbering the adminis- 
trative processes under which trade 
remedy laws are currently applied; 

No. 2, a requirement to exempt from 
trade remedy measures items alleged 
to be in ‘‘short supply” in the domestic 
market; 

No. 3, a “lesser duty” rule limiting 
antidumping and countervailing duties 
to some amount less than the cal- 
culated margin of dumping or subsidy, 
such as the amount supposedly nec- 
essary to offset the injury; 

No. 4, any extension of faulty dispute 
resolution models such as Chapter 19 of 
the NAFTA; 

No. 5, changes to the rules for ‘‘sun- 
set”? reviews of antidumping and CVD 
measures which would make it more 
difficult to keep relief in place; 

No. 6, additional constraints or cri- 
teria for dumping calculations, in areas 
where current WTO rules and U.S. law 
vest discretion in the administering 
authority; and 

No. 7, special rules and standards 
that would make it easier for a par- 
ticular group of countries, such as de- 
veloping countries, to utilize injurious 
dumping or subsidies as a means of get- 
ting ahead in international trade. 

Mr. ROCKEFELLER. I agree, and I 
also want to clarify that section 
2102(b)(14) is a ‘no weakening” provi- 
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sion, and not a ‘‘no net weakening” 
provision. In other words, it encom- 
passes any new international obliga- 
tion whose acceptance would impair 
current U.S. trade remedies by making 
relief costlier, more uncertain, or oth- 
erwise harder to achieve and maintain 
over time. An agreement that includes 
such changes must be rejected, and it 
is no answer, insofar as section 
2102(b)(14) and the intent of the Con- 
gress is concerned, to contend that the 
agreement in question also includes 
some ‘“‘strengthening”’ provisions. 

As I believe the strong vote on the 
Dayton-Craig amendment dem- 
onstrated, it would be a serious mis- 
take to think that an agreement or 
package of agreements can be success- 
fully presented to Congress for ap- 
proval, under fast-track rules or other- 
wise, if it includes weakening changes 
to our trade remedy laws. 

I would also like to clarify that this 
negotiating directive does not preclude 
U.S. negotiators from addressing the 
very serious shortcomings that have 
become apparent in the operation of 
the WTO dispute settlement system. 

Mr. BAUCUS. That is exactly right. 
As explained in the Finance Commit- 
tee’s report on the TPA measure, in a 
series of decisions involving trade rem- 
edy measures, the WTO Appellate Body 
and lower dispute settlement panels 
have fabricated obligations which our 
negotiators never accepted and bla- 
tantly disregarded the discretion which 
the Uruguay Round negotiators in- 
tended national investigating authori- 
ties to retain. These WTO tribunals 
have violated their mandate not to in- 
crease or reduce the rights and obliga- 
tions of WTO Members; have imposed 
their preferences and interpretations, 
and those of a biased WTO Secretariat, 
on the United States and on other WTO 
Members; and have issued decisions 
with no basis in the legal texts they 
supposedly were interpreting. 

The effect has been to upset the care- 
ful balance achieved in the Uruguay 
Round by adding new, and wholly un- 
warranted, constraints on the use of 
trade remedies. The no-weakening di- 
rective presents no impediment to the 
pursuit of a forceful U.S. agenda to ad- 
dress the problems plaguing WTO dis- 
pute settlement. 


i—mar 


COST ESTIMATES—S. 2667, H.R. 3656, 
AND H.R. 4073 


Mr. BIDEN. Mr. President, on Octo- 
ber 8, the Committee on Foreign Rela- 
tions ordered reported three bills, S. 
2667, H.R. 3656, and H.R. 4073. I ask 
unanimous consent that the cost esti- 
mates prepared by the Congressional 
Budget Office with regard to these bills 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 10, 2002. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 2667, the Peace Corps Charter 
for the 21st Century Act. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Joseph C. Whitehill, 
who can be reached at 226-2840. 

Sincerely, 
BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


S. 2667—Peace Corps Charter for the 21st Cen- 
tury Act 

Summary: S. 2667 would authorize appro- 
priations for the Peace Corps for years 2004 
through 2007 totaling $2.1 billion. It would 
authorize a doubling in the number of volun- 
teers to 14,000 and would increase the author- 
ized readjustment allowance paid to return- 
ing volunteers to $275 for each month of serv- 
ice. The bill also would authorize $10 million 
in 2003 for a grant program to support re- 
turned Peace Corps volunteers’ efforts to 
promote a better understanding of other peo- 
ples on the part of the American people. As- 
suming the appropriation of the authorized 
amounts, CBO estimates that implementing 
S. 2667 would cost $1.9 billion over the 2003- 
2007 period. S. 2667 would not affect direct 
spending or revenues. 

S. 2667 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would not affect the budgets of state, local, 
or tribal governments. 

Estimated cost to the Federal Govern- 
ment: The estimated budgetary impact of S. 
2667 is shown in the following table. The 
costs of this legislation fall within budget 
function 150 (international affairs). For this 
estimate, CBO assumes that the legislation 
will be enacted early in fiscal year 2003, that 
the authorized amounts specified in the bill 
for each year over the 2003-2007 period will be 
provided in annual appropriation acts near 
the start of each fiscal year, and that out- 
lays will follow historical spending patterns. 


By fiscal year, in millions of dollars— 


2002 2003 2004 2005 2006 2007 


SPENDING SUBJECT TO APPROPRIATION 


Spending Under Current Law for 
he Peace Corps: 

Authorization Level! . 
Estimated Outlays .... 
Proposed Changes: 
Authorization Level ... 
Estimated Outlays .... 
Spending Under S. 2667 


275 365 0 
276 343 72 


0 0 0 
8 2 0 


0 10 465 500 560 560 
0 8 365 474 536 549 


275 375 465 500 560 600 
276 351 437 482 538 549 


Authorization Level ... 
Estimated Outlays .... 


1The 2002 level is the amount appropriated for that year. Section 3(b)(1) 
he Peace Corps Act authorizes the appropriation of $365 million in 2003. 


S 


Intergovernmental and private-sector im- 
pact: S. 2667 contains no intergovernmental 
or private-sector mandates as defined in 
UMRA and would not affect the budgets of 
state, local, or tribal governments. 

Estimate prepared by: Federal Costs: Jo- 
seph C. Whitehill (226-2840); Impact on State, 
Local, and Tribal Governments: Greg Waring 
(225-3220); and Impact on the Private Sector: 
Paige Piper/Bach (226-2940). 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal- 
ysis. 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 10, 2002. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for H.R. 3656, an act to amend the 
International Organizations Immunities Act 
to provide for the applicability of that act to 
the European Central Bank. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Joseph C. Whitehill, 
who can be reached at 226-2840. 

Sincerely, 
BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 3656—An act to amend the International 
Organizations Immunities Act to provide for 
the applicability of that act to the European 
Central Bank 

H.R. 3656 would extend to the European 
Central Bank (ECB) the same privileges, ex- 
emptions, and immunities given to the cen- 
tral banks of sovereign states. Specifically, 
it would protect the ECB’s assets from judi- 
cial process and attachment. The ECB is an 
independent legal entity owned by the cen- 
tral banks of the 12 countries of the Euro- 
pean Union that comprise the euro area and 
functions as the central bank for the euro. It 
holds some of the foreign reserve assets of 
those countries in the Federal Reserve Bank 
of New York and commercial banks in the 
United States. The act would assure that the 
assets held collectively by the ECB retain 
the same protection they had when they 
were held separately by the central banks of 
its member countries. CBO estimates that 
H.R. 3656 would have no effect on federal 
spending or receipts. 

H.R. 3656 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act and would 
not affect the budgets of state, local, or trib- 
al governments. 

On March 27, 2002, CBO transmitted an es- 
timate for H.R. 3656 as ordered reported by 
the House Committee on International Rela- 
tions on March 20, 2002. The two versions of 
the legislation are identical, as are the two 
cost estimates. 

The CBO staff contact is Joseph C. 
Whitehill, who can be reached at 226-2840. 
This estimate was approved by Peter H. 
Fontaine, Deputy Assistant Director for 
Budget Analysis. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 10, 2002. 
Hon. JOSEPH R. BIDEN, Jr., 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for H.R. 4078, an act to amend the 
Microenterprise for Self-Reliance Act of 2000 
and the Foreign Assistance Act of 1961 to in- 
crease assistance for the poorest people in 
developing countries under microenterprise 
assistance programs under those acts, and 
for other purposes. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Joseph C. Whitehill. 

Sincerely, 
BARRY B. ANDERSON, 
(For Dan L. Crippen, Director). 
Enclosure. 
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CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 4073—An act to amend the Microenterprise 
for Self-Reliance Act of 2000 and the For- 
eign Assistance Act of 1961 to increase as- 
sistance for the poorest people in developing 
countries under microenterprise assistance 
programs under those Acts, and for other 
purposes 

Summary: H.R. 4073 would authorize the 
appropriation of $175 million in 2003 and $200 
million in 2004 for grants and credits to 
microenterprise development programs, or 
programs that would provide access to finan- 
cial service to poor persons in developing 
countries. The act would place emphasis on 
assistance to persons living within the bot- 
tom 50 percent below a country’s poverty 
line or living on less than the equivalent of 
$1 per day. CBO estimates that implementing 
H.R. 4073 would cost $328 million over the 
2003-2007 period, assuming the appropriation 
of the authorized amounts. The act would 
not affect direct spending or revenues. 

H.R. 4073 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would not affect the budgets of state, local, 
or tribal governments. 

Estimated cost to the Federal Govern- 
ment: The estimated budgetary impact of 
H.R. 4073 is shown in the following table. The 
estimate assumes this legislation will be en- 
acted near the beginning of 2003, that the 
specified amounts will be appropriated be- 
fore the start of each fiscal year, and that 
outlays will follow historical spending pat- 
terns. The costs of this legislation fall with- 
in budget function 150 (international affairs). 


By fiscal year, in millions of dollars— 


2002 2003 2004 2005 2006 2007 


SPENDING SUBJECT TO APPROPRIATION 


Spending Under Current Law for 
Microenterprise Assistance Pro- 
grams: 

Budget Authority! .... 
Estimated Outlays .... 

Proposed Changes: 
Authorization Level ... 
Estimated Outlays .... 

Spending Under H.R. 4073 for 
Microenterprise Assistance Pro- 


155 175 200 0 0 0 
131 141 157 17 85 4 


Estimated Outlays .... 


1The 2002 level is the amount appropriated for that year. 


Intergovernmental and private-sector im- 
pact: H.R. 4073 contains no intergovern- 
mental or private-sector mandates as defined 
in UMRA and would not affect the budgets of 
state, local, or tribal governments. 

Previous CBO estimate: On May 1, 2002, 
CBO transmitted an estimate for H.R. 4073 as 
ordered reported by the House Committee on 
International Relations on April 25, 2002. The 
two versions of the legislation are identical, 
as are the two estimates. 

Estimate prepared by: Federal Costs: Jo- 
seph C. Whitehill; Impact on State, Local, 
and Tribal Governments: Greg Waring; and 
Impact on the Private Sector: Paige Piper/ 
Bach. 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal- 
ysis. 
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THE CENTER FOR THE 
ADVANCEMENT OF LEADERSHIP 


Mr. HATCH. Mr. President, I rise 
today to highlight a very important 
initiative in my State of Utah, The 
Center for Advancement of Leadership. 

The Center for the Advancement of 
Leadership was approved by the Utah 
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Board of Regents in January of 2001 
and operates as a part of the Utah Val- 
ley State College School of Business. 

The center was established for col- 
lege students, K-12 students, and pro- 
fessional practitioners to accomplish 
several goals: first, to advance leader- 
ship and character development edu- 
cation through classes, programs, and 
conferences; second, to expand the 
body of leadership knowledge through 
studies, projects, and research; and fi- 
nally, to reinforce the importance of 
ethical behavior in doing business. 

In order to accomplish these goals, 
the center has undertaken several 
projects designed to establish leader- 
ship education programs for each of the 
target demographics mentioned. 

The focal point of the center is the 
certification program for students from 
all collegiate disciplines attending 
Utah Valley State College, UVSC. Stu- 
dents may earn a ‘‘Leadership Certifi- 
cate”? that will be a part of their offi- 
cial college transcript by completing 15 
credit hours in leadership manage- 
ment. 

The center and the School of Busi- 
ness at UVSC have launched a leader- 
ship education program that is reach- 
ing students in several of the local high 
schools. These students, through state- 
approved concurrent enrollment, are 
receiving college credit in high school 
for taking School of Business leader- 
ship classes. 

UVSC Athletics and the center, along 
with local school districts and commu- 
nity-based organizations, have devel- 
oped and implemented a program ti- 
tled, “No Greater Heroes.” Student 
athletes from UVSC use a well-planned 
script to present a high-powered, ener- 
getic program that builds self-con- 
fidence in young, elementary school- 
age children. They are taught char- 
acter-development abilities to set high 
standards for themselves. 

The center will also provide support 
to the “Why Try” program for junior 
high schools. ‘‘Why Try” was created 
to provide simple hands-on solutions 
for helping youth overcome challenges. 
The goal of the ‘‘Why Try” program is 
to help youth answer the question, 
“Why try in life?” during times when 
they are frustrated, confused, or angry 
with life’s pressures. It teaches youth 
that it is worth putting the effort in 
overcoming the challenges at home, at 
school, and with peers. It also provides 
opportunity from more freedom and 
self-respect. 

The center also hosts the Annual 
Leadership Conference on the campus 
of Utah Valley State College. Keynote 
speakers in the past have included such 
high-profile individuals as Sheri Dew, 
Rulon Gardner, Ed J. Pinegar, Steve 
Young, and Denis Waitley. During this 
1-day conference, attendees are able to 
learn from some of the best minds in 
the leadership field. In addition to the 
keynote addresses, participants are 
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able to choose from a diverse selection 
of topics for breakout sessions. The 
topics are tailored to meet the needs of 
the students, advisors, and business 
and community leaders. 

There is significant demand for the 
current leadership programs at UVSC. 
Already 15 students have graduated 
from UVSC with a “Certificate in 
Leadership,” 45 are enrolled in the 4- 
year integrated studies program with a 
leadership emphasis, and over 100 tak- 
ing classes toward the certification 
program; the concurrent enrollment 
classes have increased from seven high 
schools to 10 high schools, with 13 more 
waiting to participate; ‘‘No Greater He- 
roes” has a waiting list of elementary 
schools wanting to participate; and the 
attendance at the annual conference 
has grown from a couple of hundred to 
several thousand. 

I commend the center for taking on 
these important projects. I am pleased 
to be able to share with my colleagues 
some examples of the fine work done 
by the center. I am very supportive of 
this program and commend it to my 
colleagues as an excellent example of 
educational innovation. 


EE 


PROTECTION OF LAWFUL 
COMMERCE IN ARMS ACT 


Mr. KYL. Mr. President, I rise today 
to cosponsor the Protection of Lawful 
Commerce in Arms Act, S. 2268. I feel 
that this bill is necessary in light of 
the large numbers of lawsuits initiated 
in recent years seeking to impose li- 
ability on gun manufacturers and deal- 
ers for the violent conduct of third- 
party criminals. At common law, tort 
liability would not lie for harm that 
was proximately caused by the inter- 
vening acts of a third party. It was uni- 
versally understood that you could not 
hold a person responsible for the behav- 
ior of another person whom he did not 
control. Applying these long-standing 
principles, the vast majority of courts 
have thrown out these types of gun 
lawsuits. 

Unfortunately, however, some courts 
have allowed these suits to go forward. 
Ohio’s Supreme Court, for example, re- 
cently overruled both trial courts and 
appellate courts when, in a 4-3 vote, it 
reinstated a lawsuit against firearms 
manufacturers brought by the City of 
Cincinnati. Lower courts in Massachu- 
setts have also allowed such lawsuits 
to go forward. 

This type of politicized litigation af- 
fects all firearms manufacturers’ and 
dealers’ right to conduct lawful com- 
merce. These lawsuits thus affect all 
Americans’ second amendment rights, 
not just the rights of those in the juris- 
dictions that have allowed these suits 
to go forward. For this reason, a Fed- 
eral solution to this problem is appro- 
priate. 

I, therefore, am pleased to cosponsor 
S. 2268, though I do so with one res- 
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ervation. The bill as introduced in the 
Senate appears that it would not only 
bar political lawsuits, but would also 
bar recovery for a type of claim that I 
believe to be legitimate: an action for 
damages that result if a dealer know- 
ingly or negligently sells a gun to a 
criminal. The same concern about bar- 
ring this type of lawsuit was raised 
during the House of Representatives’ 
consideration of the House companion 
to this bill, one member knew of a case 
in his district in which a dealer was 
sued for selling a gun to someone who 
was intoxicated. In response, the House 
Commerce Subcommittee on Com- 
merce, Trade, and Consumer Protec- 
tion added an additional exception to 
the bill’s preemption for actions aris- 
ing from: the supplying of a firearm or 
an ammunition product by a seller for 
use by another person when the seller 
knows or should know the person to 
whom the product has been supplied is 
likely to use the product, and in fact 
does use the product, in a manner in- 
volving unreasonable risk of injury to 
himself and others. 

I believe that this House amendment 
is sufficient to allow legitimate law- 
suits for harm arising from improper 
gun sales to go forward, while still pro- 
tecting dealers and manufacturers 
from politicized anti-gun litigation. On 
the understanding that Senate con- 
ferees would accede to this or an equiv- 
alent provision in the House-Senate 
conference on this legislation, I am 
pleased to cosponsor the Protection of 
Lawful Commerce in Arms Act. 


ES 


RETIREMENT OF CONGRESSMAN 
JOHN LAFALCE 


Mr. SARBANHES. Mr. President, Con- 
gressman JOHN LAFALCE, the ranking 
member of the House Committee on Fi- 
nancial Services, has announced his re- 
tirement after 28 years of dedicated 
service to his constituents in upstate 
New York and to our country. 

I rise today to acknowledge and ap- 
plaud the interests and accomplish- 
ments of JOHN LAFALCE during his long 
and productive career in Congress, and 
to wish him the very best in his future 
endeavors. We served together in the 
House, and we worked closely on a bi- 
cameral basis for many years on a vari- 
ety of financial, consumer, and com- 
munity development issues. 

By way of background, JOHN LA- 
FALCE was first elected to Congress 
from the 32nd Congressional District of 
New York in 1974 as part of the ‘‘Water- 
gate class.” His victory was the first 
by a Democrat since 1912. His constitu- 
ents then had the wisdom to return 
him to Washington as their representa- 
tive 14 times. Since his arrival in the 
House, his committee assignments 
have included the Committee on Bank- 
ing, Finance and Urban Affairs—the 
counterpart to the Senate committee I 
am honored to chair—and the Com- 
mittee on Small Business, which he 
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chaired from 1987 until 1994. He was 
elected ranking Democrat on the re- 
named Committee on Financial Serv- 
ices in 1998. 

I know firsthand of JOHN’s passion 
for public policy—and the intellectual 
vigor he brought to its formulation— 
because of our common interests and 
frequent collaboration in such areas as 
consumer protection, housing and com- 
munity development, the safety and 
soundness of the financial system, cor- 
porate accountability, financial mod- 
ernization, and the effectiveness of 
international lending programs. 

Let me offer some illustrations. Con- 
gressman LAFALCE was a leader in the 
longstanding efforts to modernize the 
Nation’s complex financial services 
system to promote competition be- 
tween financial intermediaries while 
protecting consumers and ensuring 
that financial institutions continue to 
contribute to community development 
and provide services to unserved and 
underserved communities and popu- 
lations. Early in 1999, working closely 
with the Clinton Treasury Department, 
JOHN helped to jump-start serious con- 
sideration of financial modernization 
legislation by garnering administra- 
tion support for the first time in the 
recent history of that debate. That bill 
provided the basis for the eventual bi- 
partisan agreement that led to enact- 
ment of Gramm-Leach-Bliley, referred 
to by The New York Times as “‘land- 
mark legislation. . . . The pre-eminent 
legislative accomplishment of the 
year.” 

More recently, JOHN has been a lead- 
ing advocate for strong investor pro- 
tections. He sounded some of the ear- 
liest and most accurate alarms about 
conflicts of interest by investment pro- 
fessionals, questionable accounting 
practices, inadequate enforcement ef- 
forts by the SEC, and inadequate agen- 
cy funding. The colossal failures of 
Enron, WorldCom, Global Crossing, and 
other firms, and the devastating im- 
pact on investors and on the working 
men and women of those companies, 
have more than justified JOHN’s con- 
cerns. 

JOHN was a prime mover of the 
sweeping corporate accounting reform 
legislation signed into law by Presi- 
dent Bush on July 25, 2002. JOHN actu- 
ally introduced in the House in early 
February of this year the first com- 
prehensive legislative solution offered 
to address the serious problems in the 
capital markets and corporate board- 
rooms. JOHN deserves the praise he has 
received from many consumer, inves- 
tor, and labor groups for his leadership 
in helping to achieve these landmark 
reforms. A comment by AFL-CIO presi- 
dent JOHN SWEENEY is typical of the 
praise JOHN received: “I particularly 
want to thank Congressman LAFALCE, 
who has really stood out these last few 
months as a leader ready to take on 
powerful Wall Street and big money in- 
terests on behalf of working families.” 


CONGRESSIONAL RECORD—SENATE 


I want to make one last observation 
about JOHN’s legislative legacy. Over 
the years, he has been a tireless and 
committed crusader for consumers and 
community development. 

For example, in the area of financial 
privacy, where JOHN and I have worked 
so closely together, it was legislation 
that JOHN had introduced in 1998 and 
1999 that laid the basis for the historic 
financial privacy protections that Con- 
gress included within Gramm-Leach- 
Bliley. Since then, JOHN and I have 
continued to work on new legislation 
to further enhance these financial pri- 
vacy protections. 

Similarly, JOHN has been a leader in 
the fight against predatory lending. He 
crafted excellent legislation that would 
provide real and substantive protec- 
tions for the many homeowners, many 
of whom are elderly, minorities, or im- 
migrants who are financially unsophis- 
ticated, who fall prey to unscrupulous 
mortgage lenders and brokers. I have 
used JOHN’s bill as a basis for my own 
legislation here in the Senate. 

JOHN has also been a strong and con- 
sistent advocate for the Community 
Reinvestment Act. During the debate 
surrounding financial modernization 
legislation, we opposed those who 
wanted to either repeal or undermine 
it. He has been an ardent defender of 
funding for affordable housing and 
community development and has taken 
the lead in enacting into law important 
elderly housing and homeless preven- 
tion provisions. In addition, he has de- 
veloped major legislative initiatives to 
expand homeownership opportunities, 
and reform the mortgage loan process. 

I have had the pleasure and privilege 
of knowing and working closely with 
JOHN for almost three decades. I do not 
expect his retirement from elective of- 
fice to end either his public service or 
his significant contributions to our Na- 
tion. In fact, I have every expectation 
that JOHN LAFALCE will continue to be 
an active, thoughtful, and valuable 
contributor to public debate on critical 
national issues. 

Finally, I pay tribute to JOHN’s staff. 
JOHN has been the first to point out 
that he has always surrounded himself 
with talented people. Jeanne 
Roslanowick is an outstanding public 
servant, and we will miss working with 
her and the rest of his staff. 


SE 


LOCAL LAW ENFORCEMENT ACT 
OF 2001 


Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig- 
nal that violence of any kind is unac- 
ceptable in our society. 

I would like to describe a terrible 
crime that occurred July 28, 2001 in 
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Thibodaux, LA. Two white teens at- 
tacked and injured a black woman by 
shooting her in the face with a 
paintball gun. The victim and her hus- 
band were walking through their front 
yard when the two teens attacked. 
Prior to the assault, the teens were 
heard to say that they wanted to 
“shoot black people”, and police inves- 
tigated the incident as a hate crime. 
The victim was treated for her injuries 
in a local hospital. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act of 2001 is now a sym- 
bol that can become substance. I be- 
lieve that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


EE 


SALUTE TO LIEUTENANT COLONEL 
LEE A. ARCHER, JR., USAF (RET.) 


Mr. LEVIN. Mr. President, tomorrow 
night I have the privilege of speaking 
at the Tuskegee Airmen National His- 
torical Museum’s 17th Annual Salute 
Reception and Dinner in my hometown 
of Detroit. This event is held each year 
at the museum to present an out- 
standing individual with a _ Distin- 
guished Achievement Award. This 
year’s honoree is Lieutenant Colonel 
Lee A. Archer, who was one of the 
original Tuskegee Airmen. He is being 
honored for his exemplary military, 
corporate executive, and entrepre- 
neurial careers. 

Colonel Archer was born in 1921 and 
enlisted in the Army in 1941. He re- 
ceived his commission after training at 
the Tuskegee Army Air Field in Ala- 
bama and was assigned to the 332nd 
Fighter Group. He successfully flew 169 
combat missions over central and 
southern Europe and had 4.5 confirmed 
aerial victories. He modestly shared 
credit with another pilot for the first 
victory but a subsequent review indi- 
cated that he deserved full credit and 
the coveted status of ‘‘Ace.’’ He re- 
ceived the Distinguished Flying Cross 
and the Air Medal with 18 Oak Leaf 
Clusters and numerous other awards 
over the course of his Active Duty ca- 
reer, which lasted 29 years. 

These tremendous accomplishments 
would probably satisfy most people. 
But Colonel Archer has since gone on 
to have an equally successful business 
career. After retiring from the Air 
Force, he joined the General Foods 
Corporation in 1970 and became a direc- 
tor just 1 year later. In 1975, he was 
elected corporate vice president of 
General Foods. Over the years, he also 
served as president, chairman, and 
chief executive officer, CEO, of Van- 
guard Capital Corporation; chairman 
and CEO of Hudson Commercial Cor- 
poration; and Chairman and CEO of Ar- 
cher Associates, LTF, a venture capital 
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holding corporation. This is just a par- 
tial listing, and doesn’t include his nu- 
merous Civic activities and board mem- 
berships. 


Colonel Archer, along with his fellow 
Tuskegee Airmen, and the other mem- 
bers of the ‘“‘Greatest Generation” who 
fought in the Second World War have 
earned our Nation’s enduring respect 
and gratitude for their heroic and self- 
less deeds in defense of our country, 
our freedoms, and our way of life. 


Regrettably, the Tuskegee Airmen 
faced rigid segregation and a prevailing 
prejudice that questioned their ability 
to serve as Airmen and prevented them 
from training and working with their 
white counterparts. But they certainly 
proved their mettle. Led by the re- 
cently departed General Benjamin O. 
Davis, the first black general in the Air 
Force; Colonel Archer; and so many 
other valiant men, the Tuskegee Air- 
men flew over 15,500 sorties, completed 
over 1,500 combat missions, and downed 
over 260 enemy aircraft. They even 
sank a German destroyer in the harbor 
of Trieste, Italy. Amazingly, no bomber 
escorted by the Tuskegee Airmen was 
ever downed by enemy aircraft. 


All in all, 992 men graduated from 
pilot training at Tuskegee during 
World War II, 450 of whom were sent 
overseas for combat assignment. One 
hundred and fifty men made the su- 
preme sacrifice for our Nation and were 
killed while in training or on combat 
missions. Thirty-two downed Airmen 
were taken as prisoners of war. 


Collectively, the Tuskegee Airmen 
received 3 Presidential Citations, 95 
distinguished flying crosses, 8 purple 
hearts and 14 bronze stars. 


Upon returning home from war, these 
Airmen found a society still deeply 
segregated. The Tuskegee Airmen 
themselves remained segregated from 
the larger military and were unable to 
provide their skills and aptitude to 
other units that were in dire need of 
qualified airmen. It was not until 
President Truman issued Executive 
Order 9981 that segregation was ended 
in the United States Armed Services. 
This Executive Order played a vital 
role in the subsequent integration of 
our Nation. The valor and dedication of 
the Tuskegee Airmen played a vital 
role in changing our Nation’s attitude 
toward integration and racial diver- 
sity. 


The author and historian Edith Ham- 
ilton, commenting on the works of the 
ancient Greek dramatist Aeschylus, 
said, ‘‘Life for him was an adventure; 
perilous indeed, but men are not made 
for safe havens.” Certainly, life for Lee 
Archer has been an adventure, perilous 
indeed. Certainly, Lee Archer was not 
made for safe havens; nor has he ever 
sought them. All Americans are the 
better for it. 
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CYBER SECURITY RESEARCH AND 
DEVELOPMENT ACT, S. 2182 


Mr. HATCH. Mr. President, I rise to 
comment on the passage of H.R. 3394, 
the Cyber Security and Research De- 
velopment Act. I want to specifically 
congratulate and thank Senators 
ALLEN and WYDEN for proposing this 
measure and for working with me to 
address a few concerns I had relating to 
ensuring appropriate national security 
protections. 

This important legislation authorizes 
computer and network security re- 
search and development and research 
fellowships through the National 
Science Foundation and the Secretary 
of Commerce for the National Institute 
of Standards and Technology. This leg- 
islation is an important step in pro- 
tecting our country’s computer infra- 
structure, and will quickly bear fruit 
by increasing research and develop- 
ment in this critical area. 

Our country’s computer infrastruc- 
ture is critical to our nation’s home- 
land defense. This measure is a much 
needed effort to improve our research 
and development efforts in this area by 
enlisting and bolstering research by 
our universities, colleges, and research 
entities. At the same time, I wanted to 
ensure that access to such critical 
cyber-research information is appro- 
priately tailored to ensure that our na- 
tional security interests are protected. 

Mr. President, I want to highlight 
the modifications that I proposed and 
were included in the bill. These in- 
clude: (1) expanding the purposes for 
such grants to include research to en- 
hance law enforcement efforts to de- 
tect, investigate and prosecute cyber- 
crimes, including those that involve pi- 
racy of intellectual property, and (2) 
ensuring compliance with the immigra- 
tion laws by requiring that those who 
receive funds comply with United 
States immigration laws and are not 
from countries that sponsor inter- 
national terrorism terrorism, unless 
the Attorney General and Secretary of 
States make an individualized deter- 
mination that the individual is not a 
threat to our national security. Theft 
of intellectual property on the internet 
is becoming a serious threat to many 
in our creative community and one of 
our most important exports. 

Again, Iam grateful that the authors 
of this legislation were willing to work 
with me to include these modifications 
and I strongly support enactment of 
this legislation into law. 


——SEr 


AMERICA’S STRENGTHENED 
RESOLVE 


Mr. SANTORUM. Mr. President, this 
year, we did not wait passively for Sep- 
tember to arrive; we began preparing 
weeks ago to greet this month with of- 
ferings of memorial in hand. At serv- 
ices across the Commonwealth and in 
remembrances around the country, last 
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fall’s attacks have again drawn the 
focus of our Nation. There is a new sen- 
timent this time around, though, one 
that is hopeful, grateful, more deter- 
mined, and less confused. 

For all of us, it has been a week of re- 
flection on the losses and lessons of the 
attack that changed our history and 
our lives. The destruction wrought by a 
hateful few was intended to unravel 
America’s strength, but it has only 
made us stronger. And from this 
strength, we have come to understand 
that the tragedy of last September 11 
has in fact blessed us with an oppor- 
tunity. The attacks are still tangible 
in Pennsylvania, and so we take this 
opportunity very seriously, proud to 
have a part in creating a positive leg- 
acy for 9/11. It was aboard the plane 
that crashed in Shanksville that Amer- 
ica’s response to terrorism first began. 

Somerset County, for this reason, 
will be a symbol of the heroism and 
sacrifice that a few brave, ordinary 
citizens chose to exhibit when faced 
with the most difficult and dangerous 
situation of their lives. Shanksville, 
the World Trade Towers, and the Pen- 
tagon can all be reminders of what the 
American spirit is capable of over- 
coming, of what Todd Beamer meant 
when he said, ‘‘Let’s roll,” if we as a 
Nation choose to make it so. The anni- 
versary of September 11 should, there- 
fore, be about the resolve to honor the 
memories of all those lost to the ter- 
rorist attacks by living to make our- 
selves, our communities, and our coun- 
try better. 

Looking back over the past twelve 
months, the most inspiring aspect of 
the national recovery effort was the 
compassion, cooperation, and concern 
that citizens across the country shared 
with one another. Through the charity 
of time, prayer, blood, consolation, 
money, and other expressions of sup- 
port, Americans exhibited a goodwill 
that is rarely seen so universally, but 
comes so naturally to us all at times of 
crisis. As we settle back into our nor- 
mal, peaceful lives, however, this good- 
will tends to steal away from us. AS a 
result, our collective awareness of a 
common humanity and a world view 
larger than our own back yards also be- 
gins to fade. In the aftermath of 9/11 
and the years to follow the shock of 
terrorism on our soil, we must renew 
the commitment we have to our neigh- 
bors, our communities, and our Nation. 
Across the country, we can make the 
courage and responsibility displayed by 
the heroes at Ground Zero endure. In 
this way, we will triumph over evil and 
devastation, and we can try to make 
sense out of all that we have suffered. 

When I first visited the cratered field 
in Shanksville, and when I returned to 
that crash site this week, I was struck 
by the importance of our continued 
hope. I was also inspired by the 
strength of those Flight 93 family 
members, now carrying the torches of 
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their loved ones who gave their last 
measure of bravery for our nation. I 
have resolved to make every day a me- 
morial to September 11th by working 
to keep the bigger picture in mind and 
a better world in sight. I hope you will 
find your own way to Keep and exhibit 
this renewed American spirit in your 
lives. May God bless you and our great 
country. 


— 


USDA TESTING FOR CHRONIC 
WASTING DISEASE 


Mr. FEINGOLD. Mr. President, I rise 
today to urge Secretary Veneman to 
provide more details on the United 
States Department of Agriculture’s re- 
cent announcement regarding chronic 
wasting disease, CWD, testing, and 
urge her to provide hunters with more 
testing opportunities for CWD. 

On Tuesday of this week, USDA an- 
nounced an increase of up to 200,000 
more Government-approved tests for 
chronic wasting disease this deer hunt- 
ing season. Prior to the announcement, 
USDA officials have said labs certified 
to test for the disease would only ac- 
commodate the needs of the Wisconsin 
Department of Natural Resources, 
DNR, and not provide testing opportu- 
nities for hunters. 

I appreciate USDA’s recent decision 
to allow Government laboratories cer- 
tified by the U.S. Department of Agri- 
culture, USDA, to offer an additional 
200,000 chronic wasting disease or CWD 
tests to Wisconsin hunters. As I noted 
in my September 24, 2002, letter to Sec- 
retary Veneman, given hunters’ con- 
cerns in my state, it is appropriate for 
USDA to offer any excess test proc- 
essing capacity in the Government sys- 
tem to Wisconsin on a priority basis. 
This assistance from USDA allows Wis- 
consin to be able to offer testing to our 
hunters on request, and gives Wis- 
consin hunters access to the ‘gold 
standard’’ immunohistochemistry, 
IHC, test. 

While I commend USDA for these ef- 
forts, I will be closely monitoring the 
implementation of the new testing pro- 
gram in the State, and in particular 
the Department’s stated commitment 
of providing 200,000 more tests to Wis- 
consin hunters. It is important to note 
that nine of the Government labora- 
tories that will be processing Wis- 
consin tests this fall have not pre- 
viously conducted such tests. Given the 
time it took to get the Wisconsin State 
Veterinary Laboratory in a position to 
be able to process CWD tests, USDA 
must be vigilant in ensuring that these 
Government labs are ready in the next 
month. In addition, I also urge USDA 
to assist the State of Wisconsin in en- 
suring that the labs that will process 
Wisconsin’s CWD tests provide accu- 
rate and prompt information regarding 
the test processing costs. 

I commend the USDA for finally tak- 
ing steps to provide more testing op- 
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portunities through Government labs. 
But the USDA must do more, including 
continuing efforts to certify private 
labs, like the Marshfield Clinic, and to 
approve rapid test kits for this fall’s 
hunt. I want to ensure that USDA 
meets, and I hope exceeds, its commit- 
ment of providing 200,000 additional 
tests to Wisconsin’s hunters for this 
year’s hunt. 

To that end, I hope that the adminis- 
tration will endorse my legislation, S. 
3090, the Comprehensive Wildlife Dis- 
ease Testing Acceleration Act of 2002. 
This legislation would provide hunters 
with more testing opportunities for 
chronic wasting disease by requiring 
USDA to develop appropriate testing 
protocols and to certify private labs to 
conduct CWD tests. 

My legislation will remove bureau- 
cratic roadblocks by requiring the 
USDA to expand the number of labs 
that can provide CWD testing to hunt- 
ers. Until I am satisfied that USDA has 
done everything possible to bring this 
disease under control, I will continue 
to press this legislation forward. 

Our 2001 deer hunt involved more 
than 400,000 deer. With only 250,000 
tests total for Wisconsin, some hunters 
may still lack the ability to have their 
deer tested. USDA must continue ef- 
forts to provide more testing opportu- 
nities for hunters. By certifying pri- 
vate labs like the Marshfield Clinic and 
approving a rapid test this fall, USDA 
can ensure that Wisconsin hunters 
have the information they deserve. 

Action on this problem is urgently 
needed. I am glad that the Secretary 
has finally begun to take a step in the 
right direction, and I urge her to un- 
dertake all the necessary measures to 
bring these diseases under control. 


ne 
PRESCRIPTION DRUGS 


Mr. SMITH of Oregon. Mr. President, 
we have been debating important 
issues in the Senate these past few 
weeks, Homeland Security, and the 
possibility of war in Iraq, and other 
issues that have resulted from 9/11. 
While these important debates take 
place here on the Senate floor and in 
the kitchens and living rooms across 
America, there is still another long- 
standing issue that affects the health 
and livelihood of our senior citizens, 
that of prescription drug coverage for 
our nation’s seniors. 

As the end of the legislative year 
looms closer, Iam angry to say that we 
are no Closer to having a prescription 
drug program for our seniors. When the 
Senate debated the addition of a pre- 
scription drug benefit to the Medicare 
program in July, there was clear agree- 
ment that such a benefit was badly 
needed and that time was of the es- 
sence for delivering such a benefit to 
America’s seniors. Over several weeks 
of debate on prescription drugs, 
progress was made toward agreement, 
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but unfortunately, the discussion was 
cut short by the August recess. 

I believe this issue is so important, 
and so urgent for seniors, that I stand 
before you today to say that this Con- 
gress should stay in session until we 
are able to pass a prescription drug 
benefit for our seniors. It is not too 
late to pass a prescription drug bill 
this year. 

With the help of new treatments and 
therapies, it is now possible for seniors 
to live longer and better than at any 
other time in history. Every day that 
Medicare excludes prescription drugs 
from coverage is a day that countless 
seniors will not have access to medica- 
tions that could improve their health— 
or save their lives. In addition, every 
year that passes without adding a pre- 
scription drug benefit to Medicare, the 
cost of adding such a benefit increases 
substantially. 

In recent weeks, there has been a lot 
of talk about adjusting Medicare pay- 
ments to reimburse health care pro- 
viders fairly for treating seniors. My 
home state of Oregon ranks 46th in the 
country for Medicare spending per ben- 
eficiary. These incredibly low Medicare 
reimbursement rates have made it im- 
possible for some health care providers 
to continue serving Medicare bene- 
ficiaries. This means that many seniors 
in Oregon are now having difficulty 
even finding a health care provider to 
see them. Therefore, I am very sup- 
portive of the Medicare provider pay- 
ment components of the package pro- 
posed by Senators BAUCUS and GRASS- 
LEY, and I urge passage of this legisla- 
tion before this Congress adjourns. 
However, I also believe there must be 
renewed interest in reaching a con- 
sensus on how to add an affordable, 
universal, voluntary prescription drug 
benefit to Medicare this year. 

I know we have a lot of work to do 
this year. Urgent work, important 
work. But I can think of no more im- 
portant issue than ensuring that our 
parents, our neighbors, our friends, our 
Nation’s seniors, never have to lose 
their homes when they lose their 
health. We can pass a prescription drug 
bill this year, and we must. I urge my 
colleagues to stay in Washington until 
we are able to pass a prescription drug 
benefit for our Nation’s seniors, and 
have it signed into law. 


EE 


FDA APPROVAL OF 
BUPRENORPHINE/NALOXONE 


Mr. LEVIN. Mr. President, last week, 
the fight against heroin addiction took 
a major leap forward after a decade of 
struggle. On October 8, 2002, the Food 
and Drug Administration, FDA, an- 
nounced the approval of a new anti-ad- 
diction drug, buprenorphine/naloxone, 
which, followed with the directives of a 
new law I authored along with Sen- 
ators HATCH and BIDEN, makes a dra- 
matic change in the way America 
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fights heroin addiction. This new anti- 
addiction drug, developed under a Co- 
operative Research and Development 
Agreement, CRADA, between the Na- 
tional Institute on Drug Abuse, NIDA, 
and a private pharmaceutical com- 
pany, has been the subject of extensive 
successful research and clinical trials 
in the United States. The new law, the 
Drug Addition Treatment Act of 2000, 
permits, for the first time, such anti- 
addiction medications to be dispensed 
in the private office of qualified physi- 
cians, rather than in a centralized clin- 
ic. That change can have a revolu- 
tionary reduction in the number of ad- 
dicts, the crimes some of them com- 
mit, and the heroin related deaths 
which have occurred. 

This newly approved anti-addiction 
medication has already been in use in 
France, where significant success has 
been achieved in getting patients off of 
heroin, reducing drug-related crime 
and reducing heroin-related deaths. 
For example, user crime in France and 
arrests are down by 57 percent and 
there has been an 80 percent decline in 
deaths by heroin overdose. 

It is estimated that there are ap- 
proximately 1 million individuals in 
the U.S. who are addicted to heroin. 
The new office-based system is a revo- 
lutionary change and will make our 
communities better and safer places to 
live. It will open the door to tens of 
thousands of individuals to get rid of 
their addiction, but are now unable to 
or are reluctant to seek medical treat- 
ment at centralized methadone clinics, 
where their appearance amounts to an 
announcement of their addiction and 
which for many addicts are difficult to 
get to for their once or twice a day use. 
According to a report by the Depart- 
ment of Health and Human Services, 
many individuals who want to get rid 
of their addiction will not go to cen- 
tralized clinics, . because of the 
stigma of being in methadone treat- 
ment...’ The report went on to say 
that HHS was: 

. especially encouraged by the results of 
published clinical studies of buprenorphine. 
Buprenorphine is a partial mu opiate recep- 
tor agonist, in Schedule V of the Controlled 
Substances Act, with unique properties 
which differentiate it from full agonists such 
as methadone or LAAM. The pharmacology 
of the combination tablet consisting of 
buprenorhine and naloxone results in... 
low value and low desirability for diversion 
on the street. Published clinical studies sug- 
gest that it has very limited euphorigenic af- 
fects, and has the ability to precipitate with- 
drawal in individuals who are highly depend- 
ent upon other opioids. Thus, buprenorphine 
and Buprenorphine/naloxone products are ex- 
pected to have low diversion potential... 
and should incerase the amount of treatment 
capacity available and expand the range of 
treatment options that can be used by physi- 
clans. 

The compelling need for this new sys- 
tem of treatment is borne out in some 
astonishing data. A recent study by the 
U.S. Office of National Drug Control 
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Policy, ONDCP, released in January of 
this year, shows that illegal drugs 
drain $160 billion a year from the 
American economy; and that the ma- 
jority of these costs, $98.5 billion, stem 
from lost productivity due to drug-re- 
lated illnesses and deaths, as well as 
incarcerations and work hours missed 
by victims of crime. The report found 
that illegal drug use cost the health- 
care industry $12.9 billion in 1998. Com- 
menting on the release of the study, 
ONDCP Director John P. Walters said: 

Drugs are a direct threat to the economic 
security of the United States. . . and results 
in lower productivity, more workplace acci- 
dents, and higher health-care costs, all of 
which constrain America’s economic output. 
Reducing substance abuse now would have 
an immediate, positive impact on our eco- 
nomic vitality. When we talk about the toll 
that drugs take on our country, especially 
on our young people, we usually point to the 
human costs: lives ruined, potential extin- 
guished, and dreams derailed. This study 
provides some grim accounting, putting a 
specific dollar figure on the economic waste 
that illegal drugs represent. 

Another recent study, released in 
September of this year, determined 
that the majority of drug offenders in 
our State prisons have no history of vi- 
olence or high-level drug dealing. The 
study found that of the estimated 
250,000 drug offenders in state prisons, 
58 percent are nonviolent offenders. 
The authors concluded that these non- 
violent offenders ‘‘... represent a 
pool of appropriate candidates for di- 
version to treatment programs... .” 
They went on to say that ‘‘The ‘war on 
drugs’ has been overly punitive and 
costly and has diverted attention and 
resources from potentially more con- 
structive approaches.”’ 

Of the juveniles who land behind bars 
in State institutions, more than 60 per- 
cent of them reported using drugs once 
a week or more, and over 40 percent re- 
ported being under the influence of 
drugs while committing crimes, ac- 
cording to a report from the Bureau of 
Justice Statistics. Drug-related incar- 
cerations are up and we are building 
more jails and prisons to accommodate 
them, more than 1000 have been built 
over the past 20 years. According to the 
July 14, 1999 Office of National Drug 
Control Policy Update, ‘‘Drug-related 
arrests are up from 1.1 million arrests 
in 1988 to 1.6 million arrests in 1997— 
steady increases every year since 1991.” 

In a September 3, 2001 interview with 
the New York Times, then-Drug En- 
forcement Administration nominee 
Asa Hutchinson underscored the need 
for drug rehabilitation for nonviolent 
offenders, saying that we are ‘‘not 
going to arrest [our] way out of this 
problem.” 

I believe that the system that we 
have finally put in place will effec- 
tively put America on the right road to 
fighting and winning the heroin addic- 
tion war. It has been a long and dif- 
ficult road for over a decade. First, in 
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providing the resources to help speed 
the development and delivery of anti- 
addiction drugs that block the craving 
for illicit addictive substances. Second, 
authoring a law that would allow for 
such medications to be dispensed in an 
office-based setting rather than cen- 
tralized clinics, by physicians who are 
certified in the treatment of addiction. 
In 1996, the Senate adopted my amend- 
ment to the budget resolution to steer 
$500 million over 6 years to the Na- 
tional Institute on Drug Abuse, which 
resulted in substantial increases in 
funding for research conducted by the 
National Institute on Drug Abuse. 
Then, in 1997, when Senator Moynihan 
and Senator Bob Kerrey joined me in 
convening a panel of experts to present 
their expert views at a Drug Forum on 
Anti-addiction Research, in an effort to 
assess the level of progress and needed 
support to expedite new anti-addiction 
discoveries. In October, 2000, the Drug 
Addiction Treatment Act, was enacted 
into law. Today, we are taking a giant 
step forward with the Food and Drug 
Administration’s approval of this new 
anti-addiction drug, which will allow 
for the appropriate and long awaited, 
conventional, office based approach to 
addiction treatment in this country. 


The protections in the new law 
against abuse are as follows: Physi- 
cians may not treat more than 30 pa- 
tients in an office setting; appropriate 
counseling and other ancillary services 
must be offered. Under this legislation 
the Attorney General may terminate a 
physician’s DEA registration if these 
conditions are violated and the pro- 
gram may be discontinued altogether if 
the Secretary of HHS and Attorney 
General determine that this new type 
of decentralized treatment has not 
proven to be an effective form of treat- 
ment. 


This great success would not have 
been possible without the scientific ge- 
nius, leadership and steadfast support 
of many individuals, including, Dr. 
Alan Leshner, who, during his 7-year 
tenure as Director of NIDA, ener- 
getically led the government initiated 
partnership that produced 
buprenorphine/naloxone for the treat- 
ment of heroin addiction; Dr. Frank 
Vocci, a brilliant scientist who heads 
up Medications Development at NIDA 
and whose tutoring has led me to a bet- 
ter understanding of the science of ad- 
diction; Dr. Charles Schuster of Wayne 
State University, a past director of 
NIDA who has conducted clinical trials 
on buprenorphine/naloxone, the results 
of which have been presented in testi- 
mony before Congress. Dr. Schuster 
has been my resource and my guide on 
this issue from the very beginning and 
his advice and expertise continues 
today; Dr. James H. Woods, Director of 
Drug Addiction Research Projects at 
the University of Michigan, has long 
been a progressive force in the area of 
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addiction research, and has been an ef- 
fective voice in the formulation of leg- 
islative policy in the area of addiction 
both at home and abroad. Dr. Herbert 
Kleber, Professor of Psychiatry at Co- 
lumbia University and one of the Na- 
tion’s foremost experts on drug addic- 
tion and treatment, provided invalu- 
able assistance to me in putting to- 
gether this new system of treatment. 
Dr. Chris-Ellyn Johanson, President- 
elect of the College on Problems of 
Drug Dependence and Professor in the 
Department of Psychiatry and Behav- 
ioral Neuroscience at Wayne State Uni- 
versity, has made major contributions 
to understanding the basis of the 
buprenorphine therapeutic effects in 
the treatment of heroin abuse and de- 
pendence; and Dr. Stephanie Meyers 
Schim, former president of the Michi- 
gan Public Health Association, who has 
helped us to understand that drug ad- 
diction is a public health problem that 
is in crisis and that our health policies 
should reflect this reality. 

In closing, I would like to thank 
those who too often go unnoticed, the 
Senate staff members who kept this 
legislation on track despite the many 
twists and turns and the unforeseen 
challenges along the way. My Deputy 
Legislative Director Jackie Parker, 
whose commitment and diligence in 
moving this issue was characteris- 
tically unwavering. Bruce Artim, who 
serves Senator HATCH on the Judiciary 
Committee and Marcia Lee of Chair- 
man BIDEN’s Subcommittee on Crime 
and Drugs were undeterred in their re- 
solve to move all obstacles that came 
in the way of making this new system 
of treatment a reality. 

Finally, I ask unanimous consent 
that the remarks of Dr. James H. 
Woods of the University of Michigan, 
Dr. Chris-Ellyn Johanson and Dr. 
Charles R. Schuster of Wayne State 
University, and Dr. Herbert Kleber of 
the New York State Psychiatric Insti- 
tute, along with a list of participants, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DR. JAMES H. Woops, UNIVERSITY OF MICHI- 
GAN, PRESS CONFERENCE ON FOOD AND DRUG 
ADMINISTRATION (FDA) APPROVAL OF 
BUPRENORPHINE/NX (BUP), OCTOBER 9, 2002 
There are a variety of reasons for the sci- 

entific and medical excitement today cele- 

brating the approval of buprenorphine for 
the pharmacotherapy of narcotic abuse. It 
fits in what I hope will be a succession of 
new therapies for drug abuse that will be em- 
ployed under The Drug Addiction Treatment 

Act to change the way we view addictions 

and how they may be treated. 

There are, of course, many different groups 
of individuals who are responsible for this 
important day. We need to show our consid- 
erable appreciation to Senators Levin, 
Hatch, and Biden for their support for The 
Drug Addiction Treatment Act. Having 
worked most with Sen. Levin, I know that he 
has been long interested in the important 
problem of drug abuse. He has visited us at 
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the University to see firsthand what we were 
up to in evaluating different, novel ap- 
proaches to pharmacotherapy of drug abuse. 
He has kept the problems of developing these 
therapies in mind and has worked long and 
hard to bring this legislation into being. I 
know the Senator believes fervently that 
buprenorphine’s approval is going to produce 
some major changes in the treatment of nar- 
cotic abuse because of the ways that it will 
be used in conjunction with The Drug Addic- 
tion Treatment Act. I wholeheartedly agree 
and I hope what we are seeing today with 
buprenorphine will be replicated with in- 
creasing frequency in the future. 

In my opinion, we will see the individual 
physician taking an increasingly important 
role in dealing with narcotic addiction in a 
different way. They will be dealing with indi- 
viduals who would not otherwise present 
themselves for the kinds of treatment cur- 
rently available. Those who prefer the pri- 
vacy of individual physician treatment can 
be allowed that privilege with this new medi- 
cation for it is very, very safe. When we con- 
sider that 5 of 6 narcotic abusers are not in 
treatment, it is clear that this new approach 
to therapy is sorely needed. 

We need to show our appreciation to the 
National Institute on Drug Abuse and their 
efforts toward medications development. 
Were it not for their support in developing 
buprenorphine, we would not be having this 
meeting today. They have supported strong- 
ly both the effort to move buprenorphine 
along towards this drug abuse indication, 
and related research toward the development 
of other much needed therapies in the field 
of drug abuse. Thus, knowing a bit about 
what they have in mind for the future, I 
think we will be seeing more of these meet- 
ings. 

We need to thank the firm, Reckitt 
Benckiser, for sponsoring buprenorphine. It 
was clear early in the study of 
buprenorphine that it might have potential 
as a pharmacotherapy. This has been dem- 
onstrated quite well. The drug has been fas- 
cinating to opioid pharmacologists ever 
since it was made public, and its interesting 
pharmacological properties were described. 
Though some of its pharmacology remains 
elusive to us, it is clear that we may have 
happened upon just the right molecule for 
opioid abuse treatment. Our Narcotic Center 
Grant at the University, funded by NIDA for 
some 30 years, has had the objective of im- 
proving upon some of the effects of 
buprenorphine. We have made and studied 
extensively hundreds of chemical relatives 
and found many compounds comparable to 
buprenorphine, but none superior to it in 
safety or duration of action. Thus, we believe 
that buprenorphine is a substance that will 
be the best of its kind for this type of ther- 
apy. 

I appreciate the concert of effort that it 
takes to bring this new type of attention to 
the problem of drug abuse. It is only with the 
combined legislative, governmental, pharma- 
ceutical, and scientific efforts that these 
problems will be dealt with effectively. 

DR. CHRIS-ELLYN JOHANSON, WAYNE STATE 
UNIVERSITY, PRESS CONFERENCE ON FOOD 
AND DRUG ADMINISTRATION (FDA) AP- 
PROVAL OF BUPRENORPHINE/NX (BUP) 

My name is Chris-Ellyn Johanson and I am 
a professor in the Department of Psychiatry 
and Behavioral Neurosciences at Wayne 
State University and the incoming president 
of the College of Problems of Drug Depend- 
ence. When I joined the Wayne State faculty 
in 1995, I was fortunate enough to become a 
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part of a research center at the University of 
Michigan, headed by Dr. James Woods and 
funded by the National Institute on Drug 
Abuse. This center is devoted to the develop- 
ment of safer and better opiate drugs and has 
been continuously funded by the National In- 
stitute on Drug Abuse for over 30 years. My 
research has focused on trying to understand 
how buprenorphine exerts its therapeutic ef- 
fects in the treatment of heroin abuse and 
dependence. 

I have been fortunate to work in collabora- 
tion with Jon-Kar Zubieta, also from the 
University of Michigan, using state-of-the- 
art neuroimaging techniques in conjunction 
with behavioral measures to understand the 
biobehavioral basis of the therapeutic effi- 
cacy of buprenorphine. Our studies have 
clearly demonstrated that because 
buprenorphine’s unique pharmacology as a 
partial mu agonist, it can block the depend- 
ence-related effects of heroin-like drugs and 
in many ways combines the characteristics 
of the agonist treatment agent methadone 
and the antagonist treatment, naltrexone. 
Further, its pharmacology makes it a drug 
with a long duration of action and a remark- 
able margin of safety. 

So I am very pleased to be here today to 
welcome buprenorphine into the 
armamentaria for the treatment of heroin 
addiction. Not only will buprenorphine allow 
the expansion of treatment options for clini- 
cians, but because of the legislation spon- 
sored by Senator Levin to allow office-based 
practice for drugs such as buprenorphine, 
this option will be available to an increased 
number of opiate-dependent patients. I want 
to personally thank Senator Levin and his 
staff for their efforts in promoting more ra- 
tionale treatment for heroin addiction. The 
Drug Abuse Treatment Act of 2000, which al- 
lows qualified physicians to treat opiate ad- 
dicts in their office, brings the treatment of 
heroin addiction into mainstream medicine. 
This will not only increase the availability 
of treatment but will as well destigmatize it. 
Without this legislation, buprenorphine’s 
unique advantages could not be effectively 
utilized. 

I would also like to thank Senator Levin 
and his staff on behalf of the College on 
Problems of Drug Dependence. One of the 
major goals of this scientific organization, 
which has been in existence since 1929, is the 
development of safer and more useful medi- 
cations for the treatment of addiction, in- 
cluding heroin dependence. Most of the sci- 
entists who have been responsible for the de- 
velopment of buprenorphine are members of 
this organization and have presented their 
findings with buprenorphine at its annual 
scientific meeting. Because of this, CPDD 
has been very involved in pushing for the ap- 
proval of buprenorphine and has been appre- 
ciative of the help of Senator Levin in get- 
ting approval. 

DR. CHARLES R. SCHUSTER, WAYNE STATE 

UNIVERSITY 

My name is Charles R. Schuster and I am 
a Professor of Psychiatry and Behavioral 
Neuroscience at the Wayne State University 
School of Medicine. 

I am extremely excited by the news that 
the Food and Drug Administration has ap- 
proved the marketing of two buprenorphine 
preparations, Subutex and Suboxone, for the 
treatment of opiate dependence. These prod- 
ucts are the first to be available in a new 
model of office-based treatment of opiate de- 
pendence allowed under the Drug Abuse 
Treatment Act of 2000. We can thank Sen- 
ator Levin for his incredible thoughtfulness 
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and tenacity in fighting to get this legisla- 
tion through Congress. 

One of the major advances that has been 
made in the past several years by a joint ef- 
fort between Reckitt-Benckiser Pharma- 
ceutical company and the National Insti- 
tutes on Drug Abuse/NIH is the development 
of buprenorphine for the treatment of opiate 
addition. I am privileged to have had a role 
in the development of this safe, effective 
treatment both during my tenure as the Di- 
rector of NIDA and subsequently as a NIDA 
grantee. Under the auspices of a NIDA fund- 
ed treatment research project I have utilized 
buprenorphine as a maintenance therapy and 
have been very impressed not only with its 
effectiveness in curtailing heroin use, but as 
well with its acceptance by patients who 
would not have considered treatment with 
methadone. Thus this medication may reach 
opiate addicts who currently are resistant to 
enrollment in opiate maintenance programs 
that use ORLAAM and methadone. I have 
letters on my desk from patients whose lives 
have been turned around by the 
buprenorphine maintenance treatment we 
have provided them. I have even more letters 
from opiate addicted people who are asking 
where they can find such treatment. Because 
of the approval by the FDA of two 
buprenorphine preparations and the passage 
of the Drug Abuse Treatment Act of 2000, it 
is now possible to give the answer. Find a 
qualified physician in your area of the coun- 
try and be seen as a regular patient in their 
office receiving a prescription for 
buprenorphine. Tragically, I see young peo- 
ple every day who are in need of medications 
to ease their need for heroin so that they can 
become invested in rehabilitation activities 
that can return their life trajectory to a nor- 
mal, productive and fulfilling course. Cur- 
rently the available medications, methadone 
and ORLAAM, are extremely useful but en- 
snared in regulations that grossly limit their 
potential effectiveness. Having a safe, effec- 
tive narcotic preparation like buprenorphine 
that can be used by qualified physicians for 
the treatment of opiate addition that is un- 
fettered by the methadone regulations is a 
major advance in our ability to provide 
badly needed services in a cost effective 
manner. 

I am very proud as a resident of the state 
of Michigan to have Senator Levin as my 
representative in the United States Senate. 
He and his staff have worked tirelessly to se- 
cure the passage of the Drug Abuse Treat- 
ment Act of 2000. This landmark legislation 
represents a major shift in policy in how we 
view and treat the problem of opiate addi- 
tion. This advance in our policies regarding 
the treatment of opiate addition has been a 
long time in coming. But thanks to the ef- 
forts of Senator Levin, it has finally arrived. 
I join in celebrating this achievement which 
has the potential for providing significant 
help to those attempting to overcome the 
ravages of opiate addition. Individuals seek- 
ing help for their opiate addition do not have 
much political power and are rarely heard in 
drug abuse policy debates. Fortunately for 
them they have a compassionate and stead- 
fast advocate in Senator Levin. 

REMARKS OF DR. HERBERT KLEBER AT PRESS 

CONFERENCE ON FDA APPROVAL OF 

BUPRENORPHINE/NX 


Today marks an important milestone in 
the treatment of substance dependence dis- 
orders. Buprenorphine, both in the combined 
form with antagonist naloxone and in the 
mono-form, have just been approved by the 
Food and Drug Administration, the first 
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therapies approved for in-office prescribing 
under the Federal Drug Addiction Treatment 
Act of 2000. The path has been a long and at 
times torturous one but a careful one. It can 
hardly be described as a rush to market: my 
first research paper on buprenorphine was 
published in 1988 and colleagues had pub- 
lished earlier. During this decade and a half 
we have learned much about this agent and 
it’s potential for the treatment of narcotic 
addition. I am very grateful for the help 
from certain key senators, both in passing 
the Drug Addition Treatment Act and for 
their continued encouragement during this 
long and difficult process. Senator Carl 
Levin of Michigan has been a special stal- 
wart in this process but the effort has truly 
been a bipartisan one with Senators Orrin 
Hatch of Utah and Joseph Biden of Delaware 
both playing active roles along with Senator 
Levin. 

The importance of this day, however, is 
much more than the particular medications 
involved. Buprenorphine to be sure should 
help in combating opioid dependence in for- 
merly underserved communities. It is esti- 
mated that there are up to 1 million opioid 
dependent individuals in the United States of 
whom less than 200,000 are in treatment. The 
annual cost to society of opioid addiction is 
more than 20 billion dollars. Buprenorphine 
may increase the likelihood of people who 
have not currently sought out treatment to 
do so, thus reducing the enormous toll, both 
in health and in crime, that addiction takes 
on society. Injecting drug users and their 
sexual partners, for example, have become 
the largest new group of individuals becom- 
ing HIV positive. While buprenorphine is nei- 
ther a panacea nor a magic bullet, it has 
major advantages in terms of safety, dura- 
tion of action, and ease of withdrawal in 
comparison to existing medications on the 
market. That plus the ability to be treated 
in the privacy of the doctor’s office are all 
important advances. 

The major importance of the FDA approval 
and the Drug Abuse Treatment Act, however, 
go well beyond the particular medications 
and instead to how we think about addiction. 
Papers by myself and my colleagues have 
emphasized that opioid dependence as with 
other addictions is a chronic relapsing dis- 
order, not a character flaw, failure of will, or 
lack of self-control. These drugs change our 
brains, changes that can persist long after 
the individual has stopped taking the drug 
and lead frequently to relapse. When a pa- 
tient who cannot stop smoking on his own 
seeks help from his physician, he is seen as 
a patient who needs help and the physician 
will respond with a variety of medications 
and behavioral interventions. Likewise, it is 
my hope that with the advent of these medi- 
cations the treatment of opioid dependence 
will be able to be mainstreamed. Individuals 
who are dependent either on street opioids 
like heroin or on prescription opioids will be 
able to receive help in doctors’ offices and 
medical clinics. They will hopefully one day 
be treated with the same dignity with which 
we treat the patient trying to give up smok- 
ing or the diabetic or the hypertensive, all 
individuals that have chronic relapsing dis- 
orders involving both physical and behav- 
ioral components. 

Addiction is initiated by a voluntary act 
but this initial voluntary behavior is in 
many cases shaped by pre-existing genetic 
factors and there are early brain changes, 
which may evolve into compulsive drug tak- 
ing less subject to voluntary control. It is 
important to recognize, however, that drug 
dependence erodes but does not erase a de- 
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pendent individual’s responsibility for con- 
trol of their behavior. Many patients with 
other chronic illnesses fail to see the impor- 
tance of their symptoms and thus may ig- 
nore physician’s advice, fail to comply with 
medication, and engage in behaviors that ex- 
acerbate their illnesses. While such patients 
may not be as disruptive, demanding, or ma- 
nipulative as alcohol or drug dependent pa- 
tients, the patterns of denial of symptoms, 
failure to comply with medical care and sub- 
sequent relapse are not particular to addic- 
tion. One thing, however, that does separate 
addiction from other illnesses is the waiting 
list for treatment throughout the United 

States which contradicts assertions that ad- 

dicted persons do not want help. 

Compassion or sympathy is not the basis 
for the argument that physicians should 
treat addicted individuals. Medically ori- 
ented treatments can be quite effective. In 
addition, addiction treatments have been ef- 
fectively combined with legal sanctions such 
as drug courts and court-mandated treat- 
ments. Medical interventions should be 
taught in medical schools and primary care 
residencies. If physicians develop and apply 
the skills available to diagnose, treat, mon- 
itor, and refer patients in the early stages of 
substance dependence, there will be fewer 
late-stage cases. 

I have been involved in treatment and re- 
search with substance dependent individuals 
for over 35 years, initially at Yale University 
and the last decade at Columbia University. 
In between I spent approximately 2⁄2 years 
as the Deputy Director of the Office of Na- 
tional Drug Control Policy under Bill Ben- 
nett and the first President Bush. The new 
era in office-based treatment of opioid de- 
pendence is a worthy successor to efforts 
made by our Office back in the early 1990’s to 
expand the number of individuals in treat- 
ment with substance dependence. My appre- 
ciation—and that of many future patients— 
to the legislators and federal agencies that 
made this possible. 

Thank you. 

PRESS CONFERENCE PARTICIPANTS, FDA AP- 
PROVAL OF BUPRENORPHINE/NALOXONE, OC- 
TOBER 9, 2002, SR 236 
Senator Carl Levin. 

Senator Orrin Hatch. 

Dr. Frank Vocci, Director of the Division 
of Treatment Research and Development, 
National Institute on Drug Abuse. 

Dr. Steven K. Galson, Deputy Director, 
Food and Drug Administration’s Center for 
Drug Evaluation and Research. 

Dr. Wesley Clark, Director, Center for Sub- 
stance Abuse Treatment, Substance Abuse 
and Mental Health Services Administration. 

Dr. Herbert D. Kleber, Professor of Psychi- 
atry and Director, Division of Substance 
Abuse, Columbia University. 

Dr. James H. Wood, Professor, Department 
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— 


THE IMPORTANCE OF ENERGY 
LITERACY TO A NATIONAL EN- 
ERGY POLICY 


Mr. ALLARD. Mr. President, I wish 
to bring the Senate’s attention to the 
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importance of energy literacy to a na- 
tional energy policy. 

The National Energy Policy Develop- 
ment Group recommended an energy 
literacy project in the May 2001, Na- 
tional Energy Policy. You can find it 
on the first page of Chapter Two, enti- 
tled “Striking Home.” The rec- 
ommendation states, “The NEPD 
Group recommends that the President 
direct the Secretary of Energy to ex- 
plore potential opportunities to de- 
velop educational programs related to 
energy development and use. This 
should include possible legislation to 
create public awareness programs 
about energy. Such programs should be 
long term in nature, should be funded 
and managed by the respective energy 
industries, and should include informa- 
tion on energy’s compatibility with a 
clean environment.” 

The legislation currently under con- 
sideration in the House/Senate con- 
ference addresses a lot of important 
issues but these are tactical issues re- 
lating to energy. In order to better 
solve the Nation’s long-term energy se- 
curity or energy needs we must address 
public education. 

One of the best ways to go about this 
would be with a broad based education 
program as recommended in chapter 
two. Today’s public is far better in- 
formed about their energy choices than 
the public of even a decade ago, but 
there is always more room to learn. A 
highly informed public will be able to 
make better energy choices and will 
demand a long-term, far-reaching en- 
ergy policy. 

This will require broad based na- 
tional, and international, public edu- 
cation and information programs on 
energy issues, including conservation 
and efficiency, the role energy plays in 
the economy and the impact energy 
use has on the environment. There 
must also be a focus on the inter- 
locking relationship of what are re- 
ferred to as the 3 Es: energy, economy, 
and environment. 

It is important that all 3 Es be con- 
sidered simultaneously in order to have 
credibility and to recognize this inter- 
locking relationship. It is also impor- 
tant that any effort that tries to 
achieve a cultural change in how soci- 
ety views energy recognize its impor- 
tance in the public’s economic well- 
being and its role in the public’s qual- 
ity of life. 

An excellent example of this is being 
conducted by the Energy Literacy 
Project, ELP. The ELP is currently 
supporting an ongoing research effort 
at the Colorado School of Mines to 
identify programs that offer edu- 
cational material about the inter- 
locking nature of Energy, the Economy 
and the Environment, the 3 Es. The 
ELP is a non-profit 501(c)(8) corpora- 
tion whose goal is to see a cultural 
change in how society views the role 
energy plays in its economic well-being 
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and in its quality of life. They have an 
excellent web site that explains much 
of their work located at www.energy- 
literacy.org. 

The public wants and deserves sound, 
reliable information. A sustainable en- 
ergy policy will be much more easily 
attained with a knowledgeable public 
that can make informed, well-reasoned 
decisions about its choices and a sus- 
tainable energy policy. 


EE 
SKILLED NURSING FACILITIES 


Mr. SMITH of Oregon. Mr. President, 
I would like to raise another issue 
today which has a major impact on 
older and disabled Americans and their 
families, nursing homes. Under current 
law, Medicare rates for seniors in nurs- 
ing homes were reduced by ten percent 
as of October 1, because a series of pre- 
viously-enacted add-on provisions ex- 
pired. Let me be clear. On October 1, 
the average per diem payment to a 
nursing home to care for a Medicare 
patient was cut to a level ten percent 
lower than it was on September 30. The 
average rate fell from $887/day to 
slightly more than $300/day. This is a 
real cut. 

This negative quirk results from the 
fact the Clinton Administration poorly 
implemented the Balanced Budget Act, 
BBA, of 1997, and in the process, set 
Medicare rates for seniors in nursing 
homes far below the levels Congress set 
out in the BBA of 1997. Recognizing 
that the new system was paying much 
less for nursing home care for Medicare 
patients than it had intended, Congress 
passed the Balanced Budget Refine- 
ment Act of 1999 and then the Bene- 
ficiary Improvement Protection Act of 
2000, which provided limited fixes to 
the payment structure for skilled nurs- 
ing care through add-on payments. 
But, because it was expected HCFA, 
now CMS, would ‘‘refine’’ the rates and 
fix the problem, these add-ons were 
temporary. However, CMS has not yet 
acted, and the ‘‘add-on’’ provisions 
have now expired. 

Recognizing the pending cuts needed 
to be prevented, in June, I, along with 
several of my Senate colleagues, intro- 
duced the Medicare Skilled Nursing 
Beneficiary Protection Act of 2002. Be- 
cause I felt Congress must ensure bene- 
ficiary access to quality care, my bill 
would protect funding levels for Medi- 
care skilled nursing patients by main- 
taining payments at 2002 levels going 
forward. 

During the last few years, five of the 
nation’s largest providers of long-term 
care have filed for Chapter 11 bank- 
ruptcy protection. Some of those com- 
panies are just now emerging from that 
wrenching process. Moreover, 353 
skilled nursing homes have closed. In 
my home State of Oregon alone, 23 
skilled nursing facilities, SNFs, have 
closed—a loss of almost 1,500 beds. For 
a small state like Oregon, this is a sig- 
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nificant loss. With the cuts in Medicare 
funding, a vital segment of our coun- 
try’s health care system is beginning 
to be thrown, once again, into crisis. 
More facilities will close. Patients, es- 
pecially those in rural areas, will find 
it more difficult to obtain the long- 
term care services they need. 

The instability of skilled nursing fa- 
cilities is expected to worsen as states 
reduce Medicaid expenditures in the 
face of significant budget shortfalls 
and as private market capital con- 
tinues to withdraw from the sector. If 
Congress goes home before re-instating 
the Medicare payment add-ons, it will 
result in failures in the sector that will 
translate to unparalleled access prob- 
lems for Medicare patients needing 
care in our nation’s skilled nursing fa- 
cilities. I will do everything I can to 
ensure quality care for our nation’s 
seniors is not threatened. 


SE 


CONGRESSIONAL-EXECUTIVE 
CONSULTATION ON TRADE 


Mr. BAUCUS. Mr. President, in the 
coming weeks, the Finance Committee 
will be working closely with the Office 
of the U.S. Trade Representative to de- 
velop written Guidelines on consulta- 
tions between the Administration and 
Congress in trade negotiations. These 
Guidelines will be our roadmap for col- 
laboration between the Executive and 
Legislative Branches on trade negotia- 
tions for the next five years. They will 
be the basis for the partnership of 
equals called for by the Trade Act of 
2002. 

The trade negotiation agenda prom- 
ises to be busy. Even before passage of 
the Trade Act, work was under way in 
the Doha Round of WTO negotiations 
and in the Free Trade Area of the 
Americas negotiations. USTR also was 
busy concluding free trade agreements 
with Chile and Singapore. Since pas- 
sage of the Trade Act, USTR has ex- 
pressed the Administration’s interest 
in beginning FTA negotiations with 
Morocco, Central America, the South- 
ern African Customs Union, and Aus- 
tralia. 

This busy agenda requires maximum 
clarity in the rules governing inter- 
action between the Administration and 
Congress. Clear rules will form a foun- 
dation for a common understanding of 
how we bring trade agreements from 
the concept phase to the implementa- 
tion phase. This common under- 
standing will help ensure a smooth 
process, with few if any surprises or 
bumps in the road. 

The Trade Act defines the scope of 
coverage of the contemplated Guide- 
lines on trade negotiations. Specifi- 
cally, the Guidelines are required to 
address: the frequency and nature of 
briefings on the status of negotiations; 
Member and staff access to pertinent 
negotiating documents; coordination 
between the Trade Representative and 
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the Congressional Oversight Group at 
all critical periods during negotiating 
sessions, including at negotiation sites; 
and consultations regarding compli- 
ance with and enforcement of trade 
agreement obligations. 

The Guidelines also must identify a 
time frame for the President’s trans- 
mittal of labor rights reports con- 
cerning the countries with which the 
United States concludes trade agree- 
ments. 

The Trade Act contemplates collabo- 
ration among USTR, the House Ways 
and Means Committee and the Senate 
Finance Committee in developing the 
Guidelines. I would like to use this op- 
portunity to propose specific provisions 
that should be included in the Guide- 
lines to maximize the potential for a 
true partnership between the Legisla- 
tive and Executive branches. 

The first issue that needs to be ad- 
dressed is access to negotiating docu- 
ments. When U.S. negotiators prepare 
to make an offer to their foreign coun- 
terparts, Congressional trade advisers 
and staff must be able to review the 
proposed offer in time to provide mean- 
ingful input. In general, trade advisers 
and staff should be able to see such 
documents not less than two weeks be- 
fore U.S. negotiators present their 
offer to our negotiating partners. This 
will give trade advisers time to convey 
comments and make recommendations, 
with a reasonable expectation that 
their comments and recommendations 
will receive serious consideration. 

By the same token, when another 
country makes an offer during the 
course of a negotiating session, that 
offer should promptly be made avail- 
able to Congressional trade advisers 
and staff. This will enable trade advis- 
ers to keep abreast of the give-and- 
take of negotiations and to provide in- 
telligent input into the development of 
the U.S. position. 

Second, Congressional trade advisers 
and staff should have access to regu- 
larly scheduled negotiating sessions. I 
know that some in the Administration 
will bridle at this suggestion, citing 
separation of powers concerns. How- 
ever, I do not think those concerns are 
warranted. 

Iam not suggesting that trade advis- 
ers or staff actually engage in negotia- 
tions. I am suggesting only that they 
attend as observers. This level of Con- 
gressional involvement in negotiations 
has well established precedents. A re- 
cent study by the Congressional Re- 
search Service on the role of the Sen- 
ate in treaties and other international 
agreements catalogued instances of 
Congressional inclusion in delegations 
stretching back to negotiations with 
Spain in 1898 and continuing to the 
present day. 

I ask unanimous consent that the 
relevant pages of this lengthy CRS 
study be printed in the RECORD at the 
conclusion of this statement. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BAUCUS. In the early part of the 
last century, Presidents Harding and 
Hoover actually designated Senators as 
delegates, not merely observers, to 
arms limitation negotiations. Presi- 
dent Truman included Members of Con- 
gress in the delegations that nego- 
tiated the establishment of the United 
Nations and the North Atlantic Treaty. 

More recently, a special Senate Arms 
Control Observers Group was created in 
1985 to oversee negotiations that led to 
the first Strategic Arms Reduction 
Treaty. It included distinguished mem- 
bers of this body, including Senators 
LUGAR, STEVENS, Nunn, Pell, Wallop, 
Moynihan, KENNEDY, Gore, WARNER, 
and NICKLES. President Reagan em- 
braced this endeavor, precisely because 
he knew that a close working relation- 
ship with the Senate at the beginning 
of negotiations would increase the 
likelihood of ratification at the conclu- 
sion. 

Indeed, the history of Congressional 
involvement in the negotiation of trea- 
ties and other international agree- 
ments has its roots in the very origins 
of our Nation. Until the closing days of 
the Constitutional Convention of 1787, 
the Framers had intended for the Sen- 
ate to have the sole authority to make 
treaties. And in the Federalist Papers, 
Alexander Hamilton acknowledged 
that treaty making ‘‘will be found to 
partake more of the legislative than of 
the executive character. ...”’ 

The well-recognized utility of Con- 
gressional involvement in treaty and 
international agreement negotiation 
applies with even greater force when it 
comes to international trade. For here, 
the making of international agree- 
ments intersects with the Constitu- 
tion’s express grant of authority to 
Congress to regulate commerce with 
foreign nations. 

The statute that framed trade nego- 
tiations for the last quarter century, 
the Trade Act of 1974, contemplated a 
close working relationship between 
Congress and the Administration. 
Thus, during the Tokyo Round and 
Uruguay Round of multinational trade 
negotiations, staff of the Finance Com- 
mittee and the House Ways and Means 
Committee traveled regularly to Gene- 
va. They were included in U.S. Trade 
Representative staff meetings and ob- 
served negotiations of plurilateral and 
multilateral agreements. They had reg- 
ular access to cable traffic and other 
negotiating documents. By all ac- 
counts, this process worked well. Staff, 
and, in turn, Members were Kept well 
informed of the progress of negotia- 
tions, which helped to secure Congres- 
sional support for the resulting agree- 
ments. 

In fact, there are numerous illustra- 
tions of close interaction between Ex- 
ecutive and Legislative Branches in the 
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trade negotiation arena. I myself have 
attended trade negotiating sessions on 
a number of occasions. Just last year, 
my staff and I attended a session of the 
Free Trade Area of the Americas nego- 
tiations in Quebec City. Before that, I 
attended some sessions of the mid-term 
meeting of the Uruguay Round nego- 
tiations in Montreal. I know that Mem- 
bers of Congress also have been in- 
cluded in delegations to WTO Ministe- 
rial meetings in Singapore and Seattle. 
And, I understand that during the Uru- 
guay Round, Members traveled to Ge- 
neva at key junctures in negotiations 
on trade remedy laws, and were in- 
cluded in the official delegation to a 
Ministerial meeting in Brussels. 

Even in the period from 1994 to 2002, 
when fast track negotiating authority 
lapsed along with the express mandate 
for a Congressional-Executive partner- 
ship on trade, Members of Congress 
sought to remain closely involved. For 
example, I understand that my friend 
Senator GRASSLEY sought permission 
for staff of the General Accounting Of- 
fice to attend certain negotiations, in 
order to keep Congress well informed. 

Now, fast track has been renewed. 
Once again, we have an express man- 
date for a Congressional-Executive 
partnership on trade. Indeed, the Trade 
Act of 2002 contemplates an even closer 
working relationship between Congress 
and the Administration than the Trade 
Act of 1974. It is time to revive and 
strengthen the practices that solidified 
a close, robust working relationship in 
the past. 

Given the long history of Legislative- 
Executive partnership in negotiating in 
a whole host of sensitive areas, given 
the constitutional role of Congress 
when it comes to regulation of com- 
merce with foreign nations, and given 
the policy articulated in the Trade Act 
of 2002, I see little basis for excluding 
Congressional observers from trade ne- 
gotiations. 

Third, the Guidelines should set forth 
a clear schedule and format for con- 
sultations in connection with negoti- 
ating sessions. At a minimum, nego- 
tiators should meet with Congressional 
advisers’ staff shortly before regularly 
scheduled negotiating sessions and 
shortly after the conclusion of such 
sessions. To the extent practicable, the 
Administration participants in these 
consultations should be the individuals 
negotiating on the subjects at issue, as 
opposed to their supervisors. 

Consultations should be an oppor- 
tunity for negotiators to lay out, in de- 
tail, their plan of action for upcoming 
talks and to receive and respond to 
input from Congressional advisers. 
Whenever practicable, consultations 
should be accompanied by documents 
pertaining to the negotiation at issue. 
If advisers of staff make recommenda- 
tions during consultation sessions, ar- 
rangements should be made for nego- 
tiators to respond following consider- 
ation of those recommendations. 
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Additionally, to the extent that Con- 
gressional advisers or staff are unable 
to attend negotiating sessions, ar- 
rangements should be made to provide 
briefings by phone during the negotia- 
tions. 

The key point here is that it is the 
quality as much as the quantity of ne- 
gotiations that counts. It matters lit- 
tle that the Administration briefed 
Congressional advisers a hundred times 
in connection with a given negotia- 
tions, if the briefings amount to im- 
pressionistic summaries with no mean- 
ingful opportunity for advisers to offer 
input. 

Fourth, the Guidelines must set forth 
a plan to keep Congressional advisers 
fully and timely informed of efforts to 
monitor and enforce trade agreements. 
In any trade agreement, follow up is 
critical. If compliance is spotty, the 
agreement is not worth the paper it is 
written on. Also, monitoring and en- 
forcement help to identify provisions 
that might be modified in future trade 
agreements. 

Currently, Congressional advisers get 
briefed when a formal dispute arises or 
sanctions are threatened or imposed. 
Keeping Congressional advisers in the 
monitoring and enforcement loop tends 
to be episodic. It should be systematic. 

The Guidelines should provide for 
consultations with Congressional ad- 
visers on monitoring and enforcement 
at least every two months. These con- 
sultations should not just highlight 
problems. They should provide a com- 
plete picture of how the Executive 
Branch is deploying its monitoring and 
enforcement resources. They should 
identify where these efforts are suc- 
ceeding, as well as where they require 
reenforcement. 

In conclusion, the Trade Act of 2002 
represents a watershed in relations be- 
tween the Executive and Legislative 
Branches when it comes to trade policy 
and negotiations. Before the Trade Act, 
the Executive Branch generally took 
the lead, and the involvement of Con- 
gressional advisers tended to be cur- 
sory and episodic. In the Trade Act, 
Congress sent a clear message that the 
old way will not do. 

From now on, the involvement of 
Congressional advisers in developing 
trade policy and negotiations must be 
in depth and systematic. Congress can 
no longer be an afterthought. The 
Trade Act establishes a partnership of 
equals. It recognizes that Congress’s 
constitutional authority to regulate 
foreign trade and the President’s con- 
stitutional authority to negotiate with 
foreign nations are interdependent. It 
requires a working relationship that 
reflects that interdependence. 

Our first opportunity to memorialize 
this new, interdependent relationship 
is only weeks away. I am very hopeful 
that the Administration will work 
closely with us in developing the 
Guidelines to make the partnership of 
equals a reality. 
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EXHIBIT 1 
TREATIES AND OTHER INTERNATIONAL AGREE- 

MENTS: THE ROLE OF THE UNITED STATES 

SENATE 

On occasion Senators or Representatives 
have served as members of or advisers to the 
U.S. delegation negotiating a treaty. The 
practice has occurred throughout American 
history. In September 1898, President Wil- 
liam McKinley appointed three Senators to a 
commission to negotiate a treaty with 
Spain. President Warren G. Harding ap- 
pointed Senators Henry Cabot Lodge and 
Oscar Underwood as delegates to the Con- 
ference on the Limitation of Armaments in 
1921 and 1922 which resulted in four treaties, 
and President Hoover appointed two Sen- 
ators to the London Naval Arms Limitation 
Conference in 1930. 

The practice has increased since the end of 
the Second World War, in part because Presi- 
dent Wilson’s lack of inclusion of any Sen- 
ators in the American delegation to the 
Paris Peace Conference was considered one 
of the reasons for the failure of the 
Versailles Treaty. Four of the eight members 
of the official U.S. delegation to the San 
Francisco Conference establishing the 
United Nations were Members of Congress: 
Senators Tom Connally and Arthur Vanden- 
berg and Representatives Sol Bloom and 
Charles A. Eaton. 

There has been some controversy over ac- 
tive Members of Congress serving on such 
delegations. When President James Madison 
appointed Senator James A. Bayard and 
Speaker of the House Henry Clay to the com- 
mission that negotiated the Treaty of Ghent 
in 1814, both resigned from Congress to un- 
dertake the task. More recently, as in the 
annual appointment of Senators or Members 
of Congress to be among the U.S. representa- 
tives to the United Nations General Assem- 
bly, Members have participated in delega- 
tions without resigning, and many observers 
consider it “now common practice and no 
longer challenged.” 

One issue has been whether service by a 
Member of Congress on a delegation violated 
Article I, Section 6 of the Constitution. This 
section prohibits Senators or Representa- 
tives during their terms from being ap- 
pointed to a civil office if it has been created 
or its emoluments increased during their 
terms, and prohibits a person holding office 
to be a Member of the Senate or House. 
Some contend that membership on a negoti- 
ating delegation constitutes holding an of- 
fice while others contend that because of its 
temporary nature it is not. 

Another issue concerns the separation of 
powers. One view is that as a member of a 
negotiating delegation a Senator would be 
subject to the instructions of the President 
and would face a conflict of interest when 
later required to vote on the treaty in the 
Senate. Others contend that congressional 
members of delegations may insist on their 
independence of action and that in any event 
upon resuming their legislative duties have a 
right and duty to act independently of the 
executive branch on matters concerning the 
treaty. 

A compromise solution has been to appoint 
Members of Congress as advisers or observ- 
ers, rather than as members of the delega- 
tion. The administration has on numerous 
occasions invited one or more Senators and 
Members of Congress or congressional staff 
to serve as advisers to negotiations of multi- 
lateral treaties. In 1991 and 1992, for example, 
Members of Congress and congressional staff 
were included as advisers and observers in 
the U.S. delegations to the United Nations 
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Conference on Environment and Develop- 
ment and its preparatory meetings. In 1992, 
congressional staff advisers were included in 
the delegations to the World Administrative 
Radio Conference (WARC) of the Inter- 
national Radio Consultative Committee 
(CCIR) of the International Telecommuni- 
cations Union. 

In the early 1990s, Congress took initia- 
tives to assure congressional observers. The 
Senate and House each designated an ob- 
server group for strategic arms reductions 
talks with the Soviet Union that began in 
1985 and culminated with the Strategic Arms 
Reduction Treaty (START) approved by the 
Senate on October 1, 1992. In 1991, the Senate 
established a Senate World Climate Conven- 
tion Observer Group. As of late 2000, at least 
two ongoing groups of Senate observers ex- 
isted: 

1. Senate National Security Working 
Group.—This is a bipartisan group of Sen- 
ators who ‘‘act as official observers to nego- 
tiations * * * on the reduction or limitation 
of nuclear weapons, conventional weapons or 
weapons of mass destruction; the reduction, 
limitation, or control of missile defenses; or 
related export controls.” 

2. Senate Observer Group on U.N. Climate 
Change Negotiations.—This is a ‘“‘bipartisan 
group of Senators, appointed by the Majority 
and Minority Leaders” to monitor ‘‘the sta- 
tus of negotiations on global climate change 
and report[ing] periodically to the Senate 
we we” 

a 


OUR LADY OF PEACE ACT 


Mr. LEVIN. Mr. President, a sensible 
gun safety measure has been recently 
passed by our colleagues in the House 
of Representatives. The ‘“‘Our Lady of 
Peace Act”? was first introduced by 
Representative CAROLYN MCCARTHY 
after Reverend Lawrence Penzes and 
Hileen Tosner were killed at Our Lady 
of Peace church in Lynbrook, NY on 
March 12, 2002. These deaths may have 
been prevented if the assailant’s mis- 
demeanor and mental health records 
were part of an automated and com- 
plete background check system. 

According to the House Judiciary 
Committee Report on the bill, 25 
States have automated less than 60 
percent of their felony criminal convic- 
tion records. While many States have 
the capacity to fully automate their 
background check systems, 13 States 
do not automate or make domestic vio- 
lence restraining orders accessible 
through the National Instant Criminal 
Background Check System, otherwise 
known as NICS. Fifteen States do not 
automate domestic violence mis- 
demeanor records or make them acces- 
sible through NICS. Since 1994, the 
Brady Law has successfully prevented 
more than 689,000 individuals from ille- 
gally purchasing a firearm. More ineli- 
gible firearm purchases could have 
been prevented, and more shooting 
deaths may have been avoided had 
state records been fully automated. 

The Our Lady of Peace Act would re- 
quire Federal agencies to provide any 
government records with information 
relevant to determining the eligibility 
of a person to buy a gun for inclusion 
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in NICS. It would also require states to 
make available any records that would 
disqualify a person from acquiring a 
firearm, such as records of convictions 
for misdemeanor crimes of domestic vi- 
olence and individuals adjudicated as 
mentally defective. To make this pos- 
sible, this bill would authorize appro- 
priations for grant programs to assist 
States, courts, and local governments 
in establishing or improving auto- 
mated record systems. I hope we can 
move in this direction this Congress or 
next. 


e 


ASSISTANCE FOR SOUTH DAKOTA 
MEDICARE BENEFICIARIES AND 
PROVIDERS 


Mr. JOHNSON. Mr. President, one of 
the key remaining issues of the 107th 
Congress that I believe must be ad- 
dressed yet this year is Medicare relief 
for rural health care providers and 
beneficiaries. Recently, bipartisan leg- 
islation was introduced, called the Ben- 
eficiary Access to Care and Medicare 
Equity Act of 2002, S. 3018, that will 
provide definitive steps to strengthen 
South Dakota’s rural health care deliv- 
ery system. I am pleased to be a co- 
sponsor of this bill. 

The legislation will provide $43 bil- 
lion over ten years for provider and 
beneficiary improvements in the Medi- 
care and Medicaid programs. Earlier 
this summer, the House passed a Medi- 
care bill, which provides approximately 
$30 billion over ten years. The Senate 
legislation will provide South Dakota 
with nearly $84.2 million in Medicare 
improvements for rural hospitals, 
skilled nursing facilities, home health 
services, physicians, and beneficiaries 
alike. Although the Administration 
has expressed some resistance to work- 
ing with Congress on Medicare legisla- 
tion this year, I will continue to fight 
for passage of this critically important 
legislation. 

As I travel throughout South Da- 
kota, many health care providers and 
Medicare beneficiaries have expressed 
concerns regarding inequities with 
Medicare reimbursements in rural 
states like South Dakota. It is a trav- 
esty that nationwide, rural providers 
receive less Medicare reimbursement 
for providing the same services as their 
urban counterparts. Therefore, I re- 
main committed to improving the eq- 
uity in Medicare reimbursement levels 
for rural States, and increasing access 
to quality, affordable health care for 
the citizens of South Dakota. 

As a member of the Senate Rural 
Health Caucus, I joined several of my 
fellow caucus members in sending a 
letter to the Senate Finance Com- 
mittee expressing our rural health pri- 
orities as compiled from the input that 
I received from South Dakotans, such 
as yourself. I was pleased that many of 
my rural priorities were included in S. 
3018, and would ask unanimous consent 
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that the text of this letter be printed 
in the CONGRESSIONAL RECORD. As well, 
I ask unanimous consent that the sum- 
mary of S. 3018 also be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 16, 2002. 
Hon. MAx Baucus, Chairman, 
Hon. CHARLES GRASSLEY, Ranking Member, 
Committee on Finance, 
Washington, DC. 

DEAR CHAIRMAN BAUCUS AND RANKING MEM- 
BER GRASSLEY: AS members of the Senate 
Rural Health Caucus, we write to urge you to 
take definitive steps this year to strengthen 
our nation’s rural health care delivery sys- 
tem. We are particularly concerned about ge- 
ographic inequities in Medicare spending, 
which are caused in part by disparities in 
current Medicare payment formulas. Related 
to this, we strongly urge the Committee to 
address needed rural payment improvements 
in its Medicare refinement bill. 

Nationwide, rural providers receive less 
Medicare reimbursement for providing the 
same services as their urban counterparts. 
According to the latest Medicare figures, 
Medicare’s annual inpatient payments per 
beneficiary by state of residence range from 
slightly more than $3,000 in predominately 
rural states like Wyoming, Idaho and Iowa 
to over $7,000 in other states. 

This problem is compounded by the fact 
that rural Medicare beneficiaries tend to be 
poorer and have more chronic illnesses than 
urban beneficiaries. This inherent vulner- 
ability of rural providers combined with his- 
toric funding shortfalls and rising costs has 
placed additional burdens on an already 
strained rural health care system. 

It is due to these unique circumstances 
that rural providers and beneficiaries de- 
serve to be the Committee’s top priority as 
it writes legislation to strengthen the Medi- 
care system. We encourage the Committee to 
give special consideration to those states 
that are experiencing the lowest aggregate 
negative Medicare margins. We request the 
following rural specific provisions be in- 
cluded in the Committee’s final Medicare 
provider legislation: 

1. RURAL HOSPITALS 


Market Basket Update: Under current law, 
all hospitals will receive a Medicare pay- 
ment update in FY2003 of hospital cost infla- 
tion minus approximately one-half percent. 
However, hospitals in rural areas and small- 
er urban areas have Medicare profit margins 
far lower than those of hospitals in large 
urban areas. Therefore, we urge the Com- 
mittee to provide hospitals located in rural 
or smaller urban areas with a full inflation 
update. 

Equalize Medicare Disproportionate Share 
Hospital Payment (DSH) Formula: Hospitals 
receive add-on payments to help cover the 
costs of serving a high proportion of unin- 
sured patients. While urban facilities can re- 
ceive unlimited add-ons corresponding with 
the amount of patients served, rural add-on 
payments are capped at 5.25 percent of the 
total amount of the inpatient payment. We 
urge the Committee to remove this cap for 
rural hospitals, bringing their payments in 
line with the benefits urban facilities re- 
ceive. 

Close Gap Between Urban and Rural 
“Standardized Payment” Levels: Inpatient 
hospital payments are calculated by multi- 
plying several different factors, including a 
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standardized payment amount. Under cur- 
rent law, hospitals located in cities with 
more than 1 million people receive a base 
payment among 1.6 percent higher than 
those serving smaller populations. We urge 
the Committee to address this disparity by 
bringing the rural base payment up to the 
urban payment level. 

Low-Volume Hospital Payment: According 
to recent data, the current hospital inpa- 
tient payment rate has placed low-volume 
hospitals at a disadvantage because it does 
not adequately account for the fact that 
smaller facilities have difficulty achieving 
the economies of scale of their larger coun- 
terparts. To address this problem, we request 
the Committee create a low-volume inpa- 
tient payment adjustment for hospitals that 
have less than 1,000 annual discharges per 
year and are located more than 15 miles from 
another hospital. 

Outpatient Payment Improvements: Rural 
Hospitals are highly dependent on outpatient 
services for revenue; however, the Medicare 
Outpatient Prospective Payment System 
sets payments at 16 percent below costs. We 
urge the Committee to take the following 
actions to ensure outpatient stability for 
rural hospitals. 

1. Increase emergency room and APC pay- 
ments by 10 percent. 

2. Limit the pro rata reduction in pass- 
through payments to 20 percent. 

3. Limit the budget neutrality adjustment 
to no more than 2 percent. 

4. Extend current provision that holds 
small, rural hospitals harmless from the cur- 
rent Outpatient PPS for three more years. 

5. Improve and extend transitional corridor 
payments to rural hospitals. 

Wage Index Issues: Medicare’s current in- 
patient hospital payments fail to accurately 
reflect today’s labor costs in rural areas. The 
Caucus has long been concerned about this 
issue and its impact on rural hospitals as 
they strive to recruit and retain key health 
care personnel. We strongly urge the Com- 
mittee to address the area wage index dis- 
parities with new money. 

Current law allows rural facilities located 
near urban area to receive the higher wage 
index available to the facilities located in 
the metropolitan area. However, this wage 
index ‘‘reclassification’’ is available only for 
inpatient and outpatient services. We believe 
re-classification should extend to other serv- 
ices offered by hospitals, such as home care 
and skilled nursing services. 

2. CRITICAL ACCESS HOSPITAL PROGRAM 
IMPROVEMENTS 

The Balanced Budget Act of 1997 created 
the Critical Access Hospital program (CAH) 
to ensure access to essential health services 
in underserved rural communities that can- 
not support a full service hospital. This pro- 
gram has proven to be critically important 
to rural areas as 667 hospitals across the na- 
tion have converted to Critical Access Hos- 
pital status. We urge the Committee to in- 
clude the following modifications to 
strengthen this critical program. 

è Reinstate Periodic Interim Payments 
(PIP), which provide facilities with a stead- 
ier stream of payment in order to improve 
their cash flow. 

è Eliminate the current requirement that 
CAH-based ambulance services be at least 35 
miles from another ambulance service in 
order to receive cost-based payment. 

èe Allow for home health services operated 
by CAHs to be reimbursed on a cost basis, as 
other CAH services already are. 

e Provide cost-based reimbursement for 
certain clinical diagnostic lab tests fur- 
nished by a CAH. 
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è Provide Medicare coverage to CAHs for 
certain emergency room on-call providers. 

e Allow CAHs to interchange the number 
of their acute and swing beds as necessary, 
but still maintain the current 25 bed limit. 

è Alleviate payment reductions that will 
occur as a result of recent cost report 
changes made by CMS related to the amount 
of allowable beneficiary coinsurance pay- 
ments. 


3. RURAL HOME HEALTH IMPROVEMENTS 


Home health care is a critical element of 
the continuum of care, allowing Medicare 
beneficiaries to remain in their homes rather 
than being hospitalized. Current law pro- 
vides for a 10 percent payment boost for pa- 
tients residing in rural areas, to reflect the 
higher costs due to distance, as well as the 
reality that there is often only one provider 
in rural areas. However, this special pay- 
ment will expire with the current fiscal year. 


4. RURAL HEALTH CLINICS 


Under current law, rural health clinics re- 
ceive an all-inclusive payment rate that is 
capped at approximately $63. Various anal- 
yses have suggested that this cap does not 
appropriately cover the cost of services for 
more than 50 percent of rural health clinics 
that the cap should be raised by 25 percent to 
address this shortfall. We request that the 
Committee raise the rural health clinic cap 
to $79. 

Certain provider services, such as those of- 
fered by physicians, nurse practitioners, phy- 
sician assistants, and qualified psychologists 
are excluded from the consolidated payments 
made to skilled nursing facilities (SNFs) 
under the prospective payment system. How- 
ever, the same services provided to SNFs by 
physicians and other providers employed by 
rural health clinics are not excluded from 
the consolidated SNF payment. We request 
the Committee ensure skilled nursing serv- 
ices offered by rural health clinic providers 
will receive the same payment treatment as 
services offered by providers employed in 
other settings. 


5. RURAL PROVIDERS 


Rural Physicians: There are several ways 
to improve the current Medicare Incentive 
Payment program to increase payments to 
rural physicians. Such changes include: plac- 
ing the burden for determining eligibility for 
the current 10 percent rural physician bonus 
payment on the Medicare carrier rather than 
the individual physician; creating a Medi- 
care Incentive Payment Education program 
at CMS; and establishing an on-going anal- 
ysis of the program’s ability to improve 
Medicare beneficiaries’ access to physician 
services. We urge the Committee to make 
these critical changes to the Medicare Inven- 
tive Payment program. 

Mental Health Providers: The majority of 
rural and frontier areas are federally des- 
ignated mental health professional shortage 
areas. In many of these underserved commu- 
nities, a Marriage and Family Therapist or a 
Licensed Professional Counselor is the only 
mental health provider available to seniors, 
but is not able to bill Medicare for their 
services. We strongly urge the Committee to 
provide Medicare reimbursement for Li- 
censed Professional Counselors and Marriage 
and Family Therapists at the rate that So- 
cial Workers are paid. 

6. OTHER RURAL ISSUES 

Ambulance Services: The Balanced Budget 
Act of 1997 directed the Secretary of Health 
and Human services to establish a fee sched- 
ule payment system for ambulance services. 
The negotiated rule making committee that 
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was utilized in the regulatory process in- 
structed the Secretary to account for geo- 
graphic differences and develop a more ap- 
propriate coding system. However, the cur- 
rent ambulance payment system does not 
recognize the unique circumstances of low- 
volume, rural providers. We strongly urge 
the Committee to address these issues to en- 
sure access to critical ambulance services in 
rural and frontier communities. 


Pathology Labs: Currently, independent 
labs can bill Medicare directly for all serv- 
ices. After January 1, 2003 labs will only be 
able to bill for diagnosis of slides prepared 
by the lab. The costs of slide preparation 
must be recovered separately from the hos- 
pital. Small, rural hospitals that do not have 
their own pathology departments and inde- 
pendent labs face increased administrative 
costs and complexity in this new billing ar- 
rangement. We request that the Committee 
make permanent the grandfather clause en- 
acted in BIPA to allow independent labs to 
receive direct reimbursement from Medicare. 


National Health Service Corps Taxation: 
The National Health Service Corps program 
(NHSC) provides either scholarships or loan- 
repayments to clinicians who agree to serve 
for at least three years in a designated 
health professional shortage area. Last 
year’s tax cut exempted NHSC scholarships 
from taxation, but loan-repayments are still 
considered taxable income. As a result, al- 
most half of the current NHSC appropriation 
is spent in the form of stipends to clinicians 
to offset the tax liability on loan repay- 
ments. We strongly urge the Committee to 
exempt the NHSC loan repayments from tax- 
ation. 


Flex Reauthorization: As you know, the 
Balanced Budget Act of 1997 created the 
Rural Hospital Flexibility program (known 
as the ‘‘flex’’ program) to assist small rural 
hospitals in making the switch to Critical 
Access Hospital status (CAH). This program 
has proven to be very successful in rural 
areas as it has maintained access to critical 
care in small communities. Program funds 
are used by states for Critical Access Hos- 
pital designation and assistance, rural 
health planning and network development, 
and rural emergency medical services. We 
urge the Committee to reauthorize this im- 
portant rural health program. 


We greatly appreciate the Committee’s 
past efforts on behalf of our nation’s rural 
health care delivery system. We look forward 
to continuing to work with you to ensure 
that all rural providers receive the necessary 
resources to provide quality health care 
services to rural seniors. 


Sincerely, 

Craig Thomas (Co-Chair), Sam 
Brownback, ——, Byron L. Dorgan, Ben 
Nelson, , Fred H. Thompson, 


Conrad R. Burns, Jesse Helms, Wayne 
Allard, Michael Crapo, Chris Bond, 
James Inhofe, Patrick Leahy, Jeff Ses- 


sions, Debbie Stabenow, Paul 
Wellstone, Mike DeWine, Carl Levin, 
Ben Nighthorse Campbell, Jean 
Carnahan. 


Tom Harkin (Co-Chair), Tim Johnson, 
Jeff Bingaman, Maria Cantwell, Mary 
Landrieu, Larry Craig, Pat Roberts, 
John Edwards, Blanche Lincoln, Susan 
Collins, Patty Murray, Mark Dayton, 
Gordon Smith, Tom Daschle, Tim 
Hutchinson, Jim Jeffords, ——, Ernest 
Hollings, Thad Cochran, Kay Bailey 
Hutchison, Ron Wyden, Orrin Hatch. 
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THE BENEFICIARY ACCESS TO CARE AND 
MEDICARE EQUALITY ACT OF 2002 
TOTAL COST OVER 10 YEARS: APPROXIMATELY $43 
BILLION 

NOTE: subtotals below do not sum to $42 
billion due to Part B premium and Medicaid 
interactions and rounding. Part B premium 
and Medicaid interactions total approxi- 
mately —$2.5 billion over 10 years. 

Title I—Rural Health Care Improvements 

(Approx. $12.8 billion over 10 years) 

Sec. 101. Full standardized amount for 
rural and small urban hospitals by FY04 and 
thereafter. 

Sec. 102. Wage index changes: labor-related 
share for hospitals with a wage index below 
1.0 is 68% for FY03 through FY05; labor-re- 
lated share for hospital with a wage index 
above 1.0 is held harmless (i.e. remains at 
current level of 71%). 

Sec. 103. Medicare disproportionate share 
(DSH) payments: increases the maximum 
DSH adjustment for rural hospitals and 
urban hospitals with under 100 beds to 10% 
(phased-in over ten years). 

Sec. 104. 1-year extension of hold harmless 
from outpatient PPS for small rural hos- 
pitals. 

Sec. 105. 5% add-on for clinic and ER visits 
for small rural hospitals. 

Sec. 106. 2-year extension of reasonable 
cost payments for diagnostic lab tests in 
Sole Community Hospitals. 

Sec. 107. Critical Access Hospital improve- 
ments: (a) Reinstatement of periodic interim 
payments; (b) Condition for application of 
special physician payment adjustment; (c) 
Coverage of costs for certain emergency 
room on-call providers; (d) Prohibition on 
retroactive recoupment; (e) Increased flexi- 
bility for states with respect to certain fron- 
tier critical access hospitals; (f) Permitting 
hospitals to allocate swing beds and acute 
care inpatient beds subject to a total limit of 
25 beds; (g) Provisions related to certain 
rural grants; (h) Coordinated survey dem- 
onstration program. 

Sec. 108. Temporary relief for certain non- 
teaching hospital for FY03 through FY05 
(same as House-passed provision). 

Sec. 109. Physician work Geographic Prac- 
tice Cost Index at 1.0 for CY03 through CY05, 
holding harmless those areas with work 
GPCIs over 1.0. 

Sec. 110. Make existing Medicare Incentive 
Payment 10% bonus payments on claims by 
physicians serving patients in rural Health 
Professional Shortage Areas automatic, 
rather than requiring special coding on such 
claims. 

Sec. 111. GAP study on geographic dif- 
ferences in physician payments. 

Sec. 112. Extension of 10% rural add-on for 
home health through FY04. 

Sec. 113. 10% add-on for frontier hospice for 
CY03 through CY07. 

Sec. 114. Exclude services provided by 
Rural Health Clinic-based practitioners from 
Skilled Nursing Facility consolidated bill- 
ing. 

Sec. 115. Rural Hospital Capital Loan Au- 
thorization. 

Title II—Provisions Relating to Part A 

(Approx. $9.0 billion over 10 years) 

Subtitle A—Inpatient Hospital Services 

Sec. 201. FY03 inflation adjustment of mar- 
ket basket minus —0.25% for PPS hospitals; 
full market basket for Sole Community Hos- 
pitals. 

Sec. 202. Update hospital market basket 
weights more frequently. 

Sec. 203. IME Adjustment: 6.5% in FY08, 
6.5% in FY04, 6.0% in FY05. 
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Sec. 204. Puerto Rico: 75%-25% Federal- 
Puerto Rico blend beginning in FY 03. 

Sec. 205. Geriatric GME programs: certain 
geriatric residents do not count against caps. 

Sec. 206. DSH increase for Pickle hospitals 
from 35% to 40%. 


Subtitle B—Skilled Nursing Facility Services 


Sec. 211. Increase to nursing component of 
RUGs: 15% in FY03, 18% in FY04, 11% in 
FY05; increase in payment for AIDS patients 
cared for by SNFs; GAO study. 

Sec. 212. Require collection of staffing 
data; require staffing measure in CMS qual- 
ity initiative. 

Subtitle C—Hospice 

Sec. 221. Allow payment for hospice con- 
sultation services based on fee schedule set 
by Secretary; remove one-time limit set by 
House. 

Sec. 222. Authorize use of arrangements 
with other hospice programs. 


Title II1J]—Provisions Relating to Part B 
(Approx. $10.0 billion over 10 years) 
Subtitle A—Physicians’ Services 


Sec. 301. Physician payment increase (same 
as House-passed version); GAO study; 
MedPAC report. 

Sec. 302. Extension of treatment of certain 
physician pathology services through FY05. 


Subtitle B—Other Services 


Sec. 311. Competitive bidding for DME: 
begin national phase-in CY03 for MSAs with 
over 500,000 people. 

Sec. 312. 2-year extension of moratorium 
on therapy caps. 

Sec. 313. Acceleration of reduction of bene- 
ficiary copayment for hospital outpatient 
department services. 

Sec. 314. End-Stage Renal Disease: Increase 
composite rate to 1.2% in CY03 and CY04; 
composite rate exceptions for pediatric fa- 
cilities. 

Sec. 315. Improved payment for certain 
mammography services. 

Sec. 316. Waiver of Part B late enrollment 
penalty for certain military retirees and spe- 
cial enrollment period. 

Sec. 317. Coverage of cholesterol and blood 
lipid screening. 

Sec. 318. 5% payment increase for rural 
ground ambulance service, 2% increase for 
urban ground ambulance services. 

Sec. 319. Medical necessity criteria for air 
ambulance services under ambulance fee 
schedule. 

Sec. 320. Improved payment for thin prep 


pap tests. 
Sec. 321. Coverage of immunsuppressive 
drugs. 


Sec. 322. Geriatric care assessment dem- 
onstration program. 

Sec. 323. CMS study and recommendations 
to Congress on revisions to outpatient pay- 
ment methodology for drugs, devices and 
biologicals. 

Title IV—Provisions Relating to Parts A and B 

(Approx. $0.0 billion over 10 years) 

Subtitle A—Home Health Services 

Sec. 401. Eliminate 15% reduction in pay- 
ments for home health services. 

Sec. 402. Reduce inflation updates in FY03 
through FY05; full market basket increases 
thereafter. 

Subtitle B—Other Provisions 


Sec. 411. Information technology dem- 
onstration project. 

Sec. 412. Modifications to the Medicare 
Payment Advisory Commission. 

Sec. 413. Requires CMS to maintain a car- 
rier medical director and carrier advisory 
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committee in every state to ensure access to 
the local coverage process. 


Title V—Medicare+Choice and Related Provi- 
sions 


(Approx. $2.3 billion over 10 years, including 
M+C interactions) 


Sec. 501. Increase minimum updates to 4% 
in CY03 and 3% in CY04. 

Sec. 502. Clarify Secretary’s authority to 
disapprove certain cost-sharing 

Sec. 503. Extend cost contracts for 5 years. 

Sec. 504. Extend the Social HMO Dem- 
onstration through 2006. 

Sec. 505. Extend specialized plans for spe- 
cial needs beneficiaries for 5 years 
(Evercare). 

Sec. 506. Extend 1% entry bonus for M+C 
for 2 years; bonus does not apply for private 
fee-for-service or demonstration plans. 

Sec. 507. PACE technical fix regarding 
services furnished by non-contract providers. 

Sec. 508. Reference to implementation of 
certain M+C provisions in 2003. 


Title VI—Medicare Appeals, Regulator, 
Contracting Improvements 


(Approx. $0.0 billion over 10 years) 
Subtitle A—Regulatory Reform 


Sec. 601. Require status report on interim 
final rules; limit effectiveness of interim 
final rules to 12 months with one extension 
permitted under certain circumstances. 

Sec. 602. Requires only prospective compli- 
ance with regulation changes. 

Sec. 603. Secretary report on legal and reg- 
ulatory inconsistencies in Medicare. 


Subtitle B—Appeals Process Reform 


Sec. 611. Requires Secretary to submit de- 
tailed plan for transfer of responsibility for 
medicare appeals from SSA to HHS; GAO 
evaluation of plan. 

Sec. 612. Allows expedited access to judi- 
cial review for Medicare appeals involving 
legal issues that the DAB does not have the 
authority to decide. 

Sec. 613. Allows expedited appeals for cer- 
tain provider agreement determinations, in- 
cluding terminations. 

Sec. 614. Tightens eligibility requirements 
for QICs and reviewers; ensures notice and 
improved explanation on determination and 
redetermination decisions; delays implemen- 
tation of Section 521 of BIPA for 14 months, 
but continues implementation of expedited 
redeterminations; expands CMS discretion 
on the number of QICs. 

Sec. 615. Creates hearing rights in cases of 
denial or nonrenewal of enrollment agree- 
ments; requires consultation before CMS 
changes provider enrollment forms. 

Sec. 616. Permits provider to appeal deter- 
minations relating to services rendered to an 
individual who subsequently dies if there is 
no other party available to appeal. 

Sec. 617. Permits providers to seek appeal 
of local coverage decisions and to request de- 
velopment of local coverage decisions under 
certain circumstances. 


Subtitle C—Contracting Reform 
Sec. 621. Authorizes Medicare contractor 
reform beginning in October 2004. 


Subtitle D—Education and Outreach Improve- 
ments 


and 


Sec. 631. New education and technical as- 
sistance requirements. 

Sec. 632. Requires CMS and contractors to 
provide written responses to health care pro- 
viders’ and beneficiaries’ questions with 45 
days. 

Sec. 633. Suspends penalties and interest 
payments for providers that have followed 
incorrect guidance. 
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Sec. 634. Creates new ombudsmen offices 
for health care providers and beneficiaries. 

Sec. 685. Authorizes beneficiary outreach 
demonstration. 


Subtitle E—Review, Recovery, and Enforce- 

ment Reform 

Sec. 641. Requires CMS to establish stand- 
ards for random prepayment audits. 

Sec. 642. Requires CMS to enter into over- 
payment repayment plans. Prevents CMS 
from recovering overpayments until the sec- 
ond level of appeal is exhausted. 

Sec. 648. Establishes a process for the cor- 
rection of incomplete or missing data with- 
out pursuing the appeals process. 

Sec. 644. Expands the current waiver of 
program exclusions in cases where the pro- 
vider is a sole community physician or sole 
source of essential health care. 

Title VII—Medicaid-SCHIP 

(Approx. $10.8 billion over 10 years) 

Sec. 701. Extend Medicaid disproportionate 
share hospital (DSH) inflation updates (for 
2001 and 2002) to 2003, 2004 and 2005 allot- 
ments; update District of Columbia DSH al- 
lotment. 

Sec. 702. Raise cap from 1% to 3% for states 
classified as low Medicaid DSH in FY03 
through FY05. 

Sec. 703. Five year extension of QI-1 Pro- 
gram. 

Sec. 704. Enable public safety net hospitals 
to access discount drug pricing for inpatient 
drugs. 

Sec. 705. CHIP Redistribution: give states 
an additional year to spend expiring funds 
that would otherwise return to the Treasury; 
continue BIPA arrangement for SCHIP redis- 
tribution; establish caseload stabilization 
pool beginning in FY04; allow certain states 
to use a portion of unspent SCHIP funds to 
cover specified Medicaid beneficiaries; GAO 
study to evaluate program implementation 
and funding. 

Sec. 706. Improvements to Section 1115 
waiver process for Medicaid and State Chil- 
dren’s Health Insurance Program (SCHIP) 
waiver. 

Sec. 707. Increase the federal medical as- 
sistance percentage in Medicaid (FMAP) by 
1.8% for 12 months for all states; ‘‘hold harm- 
less” states scheduled to have a lower FMAP 
in FY03; $1 billion increase in Social Services 
Block Grant for FY03. 

Title VIII—Other Provisions 

(Approx. $0.9 billion over 10 years) 

Sec. 801. Extend funding for Special Diabe- 
tes Programs for FY04, FY05, and FY06 at 
$150 million per program per year. 

Sec. 802. Disregard of certain payments 
under the Emergency Supplemental Act, 2000 
in the administration of Federal programs 
and federally assisted programs. 

Sec. 803. Create Safety Net Organizations 
and Patient Advisory Commission. 

Sec. 804. Guidance on prohibitions against 
discrimination by national origin. 

Sec. 805. Extend grants to hospitals for 
EMTALA treatment of undocumented aliens. 

Sec. 806. Extend Medicare Municipal 
Health Services Demonstration for 1 year. 

Sec. 807. Provides for delayed implementa- 
tion of certain provisions. 


Ee 


VETERANS DAY 2002 


Mr. FEINGOLD. Mr. President, as the 
Senate prepares to recess until after 
the November elections, I would like to 
take a moment to express my thanks 
and the thanks of the people of Wis- 
consin to our Nation’s veterans and 
their families. 
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The Senate will not be in session on 
Veterans Day, November 11th. I urge 
my colleagues and all Americans to 
take a moment on that day to reflect 
upon the meaning of that day and to 
remember those who have served and 
sacrificed to protect our country and 
the freedoms that we enjoy as Ameri- 
cans. 

Webster’s Dictionary defines a vet- 
eran as ‘‘one with a long record of serv- 
ice in a particular activity or capac- 
ity,’ or ‘‘one who has been in the 
armed forces.” But we can also define a 
veteran as a grandfather or a grand- 
mother, a father or a mother, a brother 
or a sister, a son or a daughter. Vet- 
erans live in all of our communities, 
and their contributions have touched 
all of our lives. 

November 11 is a date with special 
significance in our history. On that day 
in 1918—at the eleventh hour of the 
eleventh day of the eleventh month— 
World War I ended. In 1926, a joint reso- 
lution of Congress called on the Presi- 
dent to issue a proclamation to encour- 
age all Americans to mark this day by 
displaying the United States flag and 
by observing the day with appropriate 
ceremonies. 

In 1938, “Armistice Day” was des- 
ignated as a legal holiday ‘‘to be dedi- 
cated to the cause of world peace” by 
an Act of Congress. This annual rec- 
ognition of the contributions and sac- 
rifices of our Nation’s veterans of 
World War I was renamed ‘‘Veterans 
Day” in 1954 so that we might also rec- 
ognize the service and sacrifice of 
those who had fought in World War II 
and the veterans of all of America’s 
other wars. 

Mr. President, our Nation’s veterans 
and their families have given selflessly 
to the cause of protecting our freedom. 
Too many have given the ultimate sac- 
rifice for their country, from the bat- 
tlefields of the Revolutionary War that 
gave birth to the United States to the 
Civil War that sought to secure for all 
Americans the freedoms envisioned by 
the Founding Fathers. In the last cen- 
tury, Americans fought and died in two 
world wars and in conflicts in Korea, 
Vietnam, and the Persian Gulf. They 
also participated in peacekeeping mis- 
sions around the globe, some of which 
are still going on. Today, our men and 
women in uniform are waging a fight 
against terrorism. And in the future, 
our military personnel could be asked 
to undertake a campaign in Iraq. 

AS we prepare to commemorate Vet- 
erans Day 2002, we should reflect on the 
sacrifices—past, present, and future— 
that are made by our men and women 
in uniform and their families. We can 
and should do more for our veterans to 
ensure that they have a decent stand- 
ard of living and access to adequate 
health care. 

For those reasons, I am deeply con- 
cerned about a memorandum that was 
sent to Veterans Integrated Service 
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Network Directors by Deputy Under 
Secretary for Health for Operations 
and Management Laura Miller in July 
ordering them to ‘‘ensure that no mar- 
keting activities to enroll new veterans 
occur within your networks.” The 
memo continued, ‘‘[iJt is important to 
attend veteran-focused events as part 
of our responsibilities, but there is a 
difference between providing general 
information and actively recruiting 
people into the system.” 

Deputy Under Secretary Miller’s 
memo states that the increased de- 
mand for VA health care services ex- 
ceeds the VA’s current resources. Ac- 
cording to the memo, ‘‘In this environ- 
ment, marketing VA services with such 
activities as health fairs, veteran open 
houses to invite new veterans to the fa- 
cilities, or enrollment displays at VSO, 
Veteran Service Officer meetings, are 
inappropriate.” 

While it is clear that more funding 
should be provided for VA health care 
and other programs, what is inappro- 
priate is for the VA to institute a pol- 
icy to stop making veterans aware of 
the health care services for which they 
may be eligible. 

Soon after this memo was issued, I 
joined with the Senator from Massa- 
chusetts (Mr. KERRY) and a number of 
colleagues to send a letter to the Presi- 
dent that expressed concern about the 
memo and asked that the policy out- 
lined in it be reversed. As of today, Mr. 
President, more than two months 
later, we have yet to receive a reply to 
that letter. 

I call on the President and the Sec- 
retary of Veterans Affairs to reverse 
immediately this unacceptable policy. 

After the 108th Congress convenes 
next year, I plan to introduce a com- 
prehensive package of reforms that 
will help to ensure that our nation’s 
veterans are treated in a fashion that 
respects and recognizes the contribu- 
tions that they have made to protect 
generations of Americans. 

I am working to build on two pieces 
of legislation that I introduced during 
the 107th Congress. The National I Owe 
You Act, which I introduced with the 
Senator from Missouri [Mr. BOND], 
would require the VA to take more ag- 
gressive steps to make veterans aware 
of the benefits that are owed to them. 
This legislation, which was inspired by 
the Wisconsin Department of Veterans 
Affairs “I Owe You” program, would 
create programs that identify eligible 
veterans who are not receiving bene- 
fits, notify veterans of changes in ben- 
efit programs, and encourage veterans 
to apply for benefits. The bill also 
would direct the Secretary of Veterans 
Affairs to develop an outreach program 
that encourages veterans and depend- 
ents to apply, or to reapply, for federal 
benefits. 

This legislation in no way duplicates 
the work of County Veterans Service 
Officers (CVSOs) in my state and other 
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states. The work of CVSOs is indispen- 
sable for reaching out to veterans, par- 
ticularly in rural areas. The I Owe You 
Act simply calls for the VA to develop 
a program that encourages veterans to 
apply for benefits, identify veterans 
who are eligible but not receiving bene- 
fits, and notify veterans of any modi- 
fications to benefit programs. The new 
VA policy that prohibits marketing of 
health programs underscores the need 
for legislation in this area. 

In addition, I have heard from many 
Wisconsin veterans about the need to 
improve claims processing at the VA. 
They are justifiably angry and frus- 
trated about the amount of time it 
takes for the Veterans Benefits Admin- 
istration to process their claims. In 
some instances, veterans are waiting 
well over a year. Telling the men and 
women who served their country in the 
Armed Forces that they ‘‘just have to 
wait” is wrong and unacceptable. 

In response to these concerns, I 
joined with the Senator from Utah (Mr. 
HATCH) to introduce the Veterans Ben- 
efits Administration Improvement Act, 
which would require the Secretary of 
Veterans Affairs to submit a com- 
prehensive plan to Congress for the im- 
provement of the processing of claims 
for veterans compensation and pen- 
sions. In addition, every six months 
afterwards, the Secretary must report 
to Congress about the status of the pro- 
gram. I remain concerned about claims 
processing, and will continue to work 
with the VA and with my colleagues to 
address this important issue. 

I look forward to continuing to meet 
with veterans and their families 
around Wisconsin in order to hear di- 
rectly from them what services they 
need and what gaps remain in the VA 
system. 

And so, Mr. President, this coming 
Veterans Day, and throughout the 
year, let us continue to honor Amer- 
ica’s great veterans. 

Thank you, Mr. President. 


aS 


WORKPLACE SAFETY IN THE 
CHEMICAL PROCESSING INDUSTRY 


Mr. WELLSTONE. Mr. President, I 
would like to bring to the Senate’s at- 
tention a disturbing new Federal study 
related to chemical plant safety. This 
report, dated September 24th from the 
U.S. Chemical Safety and Hazard In- 
vestigation Board, describes the haz- 
ards of what are called reactive chemi- 
cals. These are substances that can 
react violently, decompose, burn or ex- 
plode when managed improperly in in- 
dustrial settings. Process accidents in- 
volving reactive chemicals are reported 
to be responsible for significant num- 
bers of deaths and injuries and consid- 
erable property losses in U.S. indus- 
tries. 

The investigation by the inde- 
pendent, non-regulatory board points 
out significant deficiencies in federal 
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safety regulations that are meant to 
control the dangers from chemical 
processes. As the result of these inad- 
equacies, more than half of the serious 
accidents caused by reactive chemicals 
occurred in processes that were exempt 
from the major Federal process safety 
rules. 

These regulations known as the 
OSHA Process Safety Management 
standard and the EPA Risk Manage- 
ment Program rule were mandated in 
the landmark 1990 Clean Air Act 
Amendments. Unfortunately, OSHA 
chose to regulate just a small handful 
of reactive chemicals only 38 sub- 
stances out of the many thousands of 
chemicals used in commerce. EPA for 
its part did not regulate any reactive 
chemicals at all. 

The tragic results of these omissions 
now seem apparent. The Chemical 
Safety Board uncovered 167 serious re- 
active chemical incidents in the U.S. 
over the last 20 years. More than half 
of these occurred after OSHA’s rules 
were adopted in 1992. Serious chemical 
explosions and fires continue to occur 
in states around the country. Recent 
fatal accidents in Texas, Georgia, 
Pennsylvania, and New Jersey are 
among those catalogued in the Chem- 
ical Safety Board’s investigation. 

Take the case, for example, of 45-year 
old Rodney Gott, a supervisor at the 
Phillips Chemical complex in Pasa- 
dena, Texas, outside of Houston. On nu- 
merous occasions Mr. Gott was spared 
as deadly accidents occurred at his 
plant and those nearby. On one occa- 
sion in 1989, 23 of his coworkers were 
killed during a chemical explosion at 
his plant. But eleven years later, as he 
worked next to a 12,000 gallon storage 
tank containing reactive chemical resi- 
dues, he fell victim to a huge explo- 
sion. Sixty-nine of his colleagues were 
injured, including some who were 
burned almost beyond recognition. 
Rodney Gott never made it out. 

As a result of the loophole in OSHA 
and EPA regulations, many industrial 
facilities that handle reactive chemi- 
cals are not required to follow basic 
good engineering and safety manage- 
ment practices practices such as haz- 
ard analysis, worker training, and 
maintenance of process equipment. 

Frankly, this is hard to understand. 
These sound to me like practices that 
should be followed universally in the 
chemical industry. There should be lit- 
tle disagreement about the need to re- 
quire these practices wherever dan- 
gerous reactive chemicals are in use. 

Nonetheless, OSHA has failed to take 
action to improve its process safety 
standard. The last administration had 
regulation of reactive chemicals on its 
agenda, but did not complete work on 
the task before leaving office. In De- 
cember 2001, the new OSHA administra- 
tion inexplicably dropped rulemaking 
on reactive chemicals from their pub- 
lished regulatory agenda. I convened 
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an oversight hearing of the Sub- 
committee on Employment, Safety and 
Training in July of this year to exam- 
ine this issue among others. 

OSHA Assistant Secretary John 
Henshaw appeared at that hearing. 
While he earlier stated that reactive 
chemical safety is a ‘‘vital interest” of 
the agency, he would not commit to me 
any particular timetable to put this 
important rulemaking back on track. I 
am deeply concerned at OSHA’s failure 
to issue new and revised safety stand- 
ards on an efficient schedule and at the 
low priority this item appears to have 
on OSHA’s agenda. As the Chemical 
Safety Board’s compelling statistics 
make clear, every year of delay on this 
regulation will cause additional need- 
less deaths among America’s working 
families. And there is ever present risk 
of a public catastrophe. 

The Chemical Safety Board has now 
issued strong recommendations to both 
OSHA and EPA to address the safety of 
reactive chemicals through new regula- 
tions. President Bush’s new appointee 
to head the Board, Carolyn Merritt, en- 
dorsed both these actions. A 30-year 
veteran of the chemical industry, she 
lamented the loss of life from reactive 
chemicals, noting that ‘“‘it is much 
cheaper to invest in sound safety man- 
agement systems than to pay the cost 
of a major accident.” I hope this is a 
view that prevails within the adminis- 
tration. 

By statute, OSHA and EPA must re- 
spond to the Chemical Safety Board’s 
recommendations within 180 days. I 
urge both Assistant Secretary Henshaw 
and Administrator Whitman not to 
wait, but to immediately accept these 
recommendations and begin enacting 
new standards. Every day without 
these standards is another day of peril 
for workers like Rodney Gott, and for 
the thousands of people who live and 
work around chemical facilities na- 
tionwide. 

The Executive Summary of the 
Chemical Safety Board’s investigation 
Improving Reactive Hazard Manage- 
ment is too lengthy to include in the 
record. It can be found on the Chemical 
Safety Board Web site: http:// 
www.csb.gov/info/docs/2002/ 
ExecutiveSummary.pdf 
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REALITY CHECK ON BALLISTIC 
IMAGING 


Mr. CRAIG. Mr. President, the Wash- 
ington, DC, area is in the midst of a 
terrible crisis. As we all know too well, 
a murderer has gunned down nine peo- 
ple in cold blood during the past two 
weeks. Two other victims, including a 
child, have by the grace of God sur- 
vived these sick and senseless attacks. 
Our thoughts and prayers go out to the 
bereaved, even as we try to comfort 
and reassure our own families and com- 
munities. 

Iam confident that the deranged per- 
son or persons causing all this suf- 
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fering will be caught. The attempt to 
hold this area hostage to fear and in- 
timidation will fail, and law enforce- 
ment officers will bring the guilty to 
justice. 

As investigators are running down 
tips and testing forensic evidence, a 
sudden cry has gone up in some quar- 
ters demanding the dramatic expansion 
of a process known as “ballistic imag- 
ing.” This technology is a tool em- 
ployed to assist law enforcement in the 
analysis of crimes committed with a 
firearm. 

I would like to take a moment to 
talk about this technology and make 
sure all our colleagues understand its 
benefits and limitations. It is easy for 
good people in the heat and emotion of 
these troubled times to be swept away 
by apparently easy solutions to enor- 
mously complex problems, and I be- 
lieve that before we begin to think 
about expanding ballistic imaging in 
the United States, we should first take 
stock of what we do know. 

Ballistic imaging technology can be 
a useful tool in the investigation of 
crimes committed with firearms. As 
currently used, forensic experts are 
able to electronically scan into a data- 
base a shell casing recovered from a 
crime scene to determine if that case 
matches those from other crime scenes. 
The technology can serve as a starting 
point in assisting law enforcement in 
determining if the same firearm was 
involved in multiple crimes. 

The Federal Government has worked 
for nearly 10 years on developing an 
imaging network. The National Inte- 
grated Ballistic Information Network, 
NIBIN, administered by the Bureau of 
Alcohol, Tobacco, and Firearms, 
BATF, provides Federal, State, and 
local law enforcement officials with 
critical ballistics information on 
crimes committed with a firearm. This 
system matches shell casings recovered 
from crime scenes to ascertain if a fire- 
arm has been used in multiple assaults. 
By focusing strictly on cases recovered 
from crime scenes, NIBIN cannot be 
used to build a database of firearm 
owners, thereby guaranteeing the secu- 
rity and legal rights of millions of 
Americans who are law-abiding gun 
owners. 

How does it work? When a firearm is 
discharged, both the shell casing and 
the bullet traveling down the barrel of 
the gun are imprinted with distinctive 
marks. The bullet takes on marks from 
the barrel’s rifling, and the casing is 
marked by the gun’s breech face, firing 
pin and shell ejector mechanism. Some 
guns, such as revolvers or single-shot 
rifles, might not leave ejection marks. 
These imprints are distinctive to a 
firearm. A ballistic imaging program 
can run a casing through its database 
and select those that offer a close 
match. A final identification is made 
visually by a highly trained ballistic 
examiner. This process does not lend 
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itself to examining bullets from a fire- 
arm. Often, bullets are severely dam- 
aged on impact. Bullets recovered are 
usually examined visually by experts. 

It is critically important to under- 
stand that this is not ‘‘ballistic DNA” 
or ‘“‘ballistic fingerprinting.” Unlike 
DNA or fingerprints that do not change 
over time, the unique marks that can 
identify a particular bullet or shell 
casing can change because of a number 
of environmental and use factors. Bar- 
rels and operating parts of firearms 
change with use and wear and tear over 
time. Moreover, a person can, within 
minutes, use a file to scratch marks in 
a barrel or breech face, or replace a fir- 
ing pin, extractor, and barrel thereby 
giving a firearm a completely “new” 
ballistic identity. In other words, im- 
aging remains a tool, but not a silver 
bullet, in criminal investigations. 

Legitimate concerns have been raised 
about creating a national database 
that would store ballistic images from 
all firearms sold. We know that such a 
database would involve huge costs to 
the government, firearms manufactur- 
ers, and customers. Furthermore, it 
raises questions about a legal ‘‘chain of 
evidence,” i.e., how to handle and store 
hundreds of millions of bullets or shell 
casings without exposing all such evi- 
dence to attack by defense lawyers. It 
could also break existing law by cre- 
ating a database of law-abiding fire- 
arms owners and prove much less effec- 
tive than NIBIN. 

A recent study completed by the 
California Department of Forensic 
Services on creating a ballistic imag- 
ing network merely on a statewide 
level stated: ‘‘When applying this tech- 
nology to the concept of mass sampling 
of manufactured firearms, a huge in- 
ventory of potential candidates will be 
generated for manual review. This 
study indicates that the number of 
candidate cases will be so large as to be 
impractical and will likely create lo- 
gistic complications so great that they 
cannot be effectively addressed.” The 
study pointed out that when expanding 
the database of spent shell casings, the 
system will generate so many ‘“‘hits”’ 
that could be potential matches, it 
would not be of any use to forensic ex- 
aminers. Other problems included guns 
making different markings on casings 
from different ammunition manufac- 
turers; the shipping, handling, and 
storage of spent shell casings; the fact 
that some firearms do not leave marks 
that can be traced back to that par- 
ticular firearm; and the requirement of 
highly-trained personnel for proper op- 
eration. 

What about the success rate of state- 
wide systems already in operation? 
Maryland introduced its own ballistic 
imaging system in 2000. Every new 
handgun that is sold in the State must 
be accompanied by spent shell casings 
for input into the imaging network. 
According to Maryland budget figures, 
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approximately $5 million has been 
spent on the system. According to 
Maryland law enforcement officials, it 
contains over 11,000 imaged cartridges, 
has been queried a total of 155 times 
and has not been responsible for solv- 
ing any crimes. Meanwhile, in New 
York, there have been thousands of 
cartridges entered into their database 
and, according to reports, no traces 
have resulted in criminal prosecutions. 

Let me raise one more concern. It is 
clear that any ballistic imaging net- 
work would only be as good as the 
records it contains. While all the pro- 
posals put forward deal with compiling 
information from new firearms, today 
in the United States, it is estimated 
that there are more than 200 million 
firearms in private hands. It would be 
impossible to retrieve these firearms 
for ballistics documentation without 
violating the constitutional rights of 
millions of law abiding firearms own- 
ers. 

All of these considerations should be 
food for thought to anyone seriously 
contemplating a national ballistic im- 
aging network. At the very least, they 
support the conclusion that we should 
look, and look carefully, before we leap 
into this system. President Bush is 
calling for a study of the ballistic im- 
aging technology, and so are some 
members of Congress. For example, the 
Ballistic Imaging Evaluation and 
Study Act, introduced in both the 
House and Senate by the bipartisan, bi- 
cameral team of Representative ME- 
LISSA HART and Senator ZELL MILLER, 
would order the Department of Justice 
to contract for a study by the National 
Academy of Sciences, which would ex- 
amine the many questions surrounding 
imaging technology and provide a list 
of recommendations to policymakers 
and Congress. Enacting legislation to 
begin a study of this technology should 
be a priority. The proper allocation of 
dollars to fight crime is critical to en- 
suring safe communities, and we 
should obtain firm scientific conclu- 
sions on which to base decisions on 
how best to deploy this technology. 


EE 


ADDITIONAL STATEMENTS 


IN CELEBRATION OF THE WOMEN 
AT GROUND ZERO 


e Mrs. BOXER. Mr. President, I would 
like to take this opportunity to share 
with the Senate my thoughts on 33 
women who courageously served as res- 
cue and medical workers, firefighters 
and police officers in New York City on 
September 11, 2001. 

It is my great honor to recognize the 
extraordinary contributions made by 
these rescue workers who bravely 
worked to save lives at Ground Zero in 
New York City during the horror of 
September 11, 2001. The selfless actions 
of these women helped heal our coun- 
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try during a time of national tragedy. 
On September 11, we found out as a Na- 
tion what heroism truly is, how strong 
and united we can be, how we can set 
aside differences for the greater good 
and work together. And these women 
helped show us the way. 


Some wonderful people in my home 
State of California are bringing these 
women to Sonoma County for an all- 
expense-paid week in the wine country 
to pay tribute to their heroism. I want 
to send my warmest thanks to Susan 
Hagen and Mary Carouba, authors of 
Women at Ground Zero, who wanted to 
make sure that the contributions of 
women rescue workers were recognized 
and honored along with their male 
counterparts. 


In honor of their incredible efforts on 
September 11 and the important work 
they do every day, I am going to read 
the names of 30 women who worked at 
Ground Zero and then I will remember 
3 women rescue workers who lost their 
lives on September 11, 2001. 


Detective Jennifer Abramowitz; Rose 
Arce, who is not a rescue worker but 
who was doing a live broadcast next to 
Ground Zero on September 11 in order 
to get vital escape and rescue informa- 
tion out; Lieutenant Doreen Ascatigno; 
Captain Brenda Berkman; Maureen 
Brown; Tracy Donahoo; Major Kally 
Eastman; Bonnie Giebfried; Lieutenant 
Kathleen Gonczi; Sarah Hallett, PhD; 
Captain Rochelle ‘‘Rocky’’ Jones; Sue 
Keane; Tracy Lewis; Patty Lucci; 
Christine Mazzola; Lieutenant Ella 
McNair; Captain Marianne Monahan; 
Lieutenant Amy Monroe; Lois Mungay; 
Captain Janice Olszewski; Carol 
Paukner; Sergeant Carey Policastro; 
Mercedes Rivera; Lieutenant Kim 
Royster; Maureen McArdle-Schulman; 
Major Molly Shotzberger; JoAnn 
Spreen; Captain Terri Tobin; Nancy 
Ramos-Williams; and Regina Wilson. 


I also want the following names to be 
memorialized today: Yamel Merino, 
Emergency Medical Technician; Cap- 
tain Kathy Mazza, Commanding Officer 
of the Police Academy at the Port Au- 
thority Police Department; and Moira 
Smith, police officer with the New 
York Police Department. All three of 
these women sacrificed their lives on 
September 11, 2001 in their heroic ef- 
forts to save the lives of others. 


None of us is untouched by the terror 
of September 11, and many Californians 
were part of each tragic moment of 
that tragic day. I offer today this trib- 
ute to the heroic women who worked 
tirelessly and selflessly at Ground 
Zero. I want to assure the families of 
Yamel Merino, Captain Kathy Mazza, 
and Officer Moira Smith that their 
mothers, daughters, aunts, and sisters 
will not be forgotten. And we will al- 
ways be grateful to the brave men and 
women who worked tirelessly and self- 
lessly at Ground Zero.e 
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IN RECOGNITION OF THE SAN 
FRANCISCO GIANTS 


e Mrs. BOXER. Mr. President, I come 
before my colleagues today to pay trib- 
ute to the San Francisco Giants and 
their exceptional achievements on 
their road to the National League Pen- 
nant. On October 14, the Giants won 
the National League Championship Se- 
ries in the bottom of the ninth inning 
on three consecutive hits in a rally 
that began with two outs. This game, 
and this particular conclusion, were 
emblematic of their entire season— 
hard fought, dramatic and filled with 
contributions from the entire lineup. 

Earlier in the season some said that 
the team did not have a serious chance 
to make the post-season. One local 
sports columnist said the Giants 
should play minor league prospects in 
September because their situation was 
effectively hopeless—the Giants were 
11% games out of first place in the 
Western Division with a week left in 
August. 

Manager Dusty Baker said through- 
out the season that the Giants were a 
team of veterans, and he expected them 
to have a strong second half of the sea- 
son. He was right, as he has been so 
many times. After their low mark in 
August the team went on a run that 
never ended. The Giants have won 32 of 
their past 43 games, including eight 
straight at the end of the season. 

This will be the first World Series ap- 
pearance for the San Francisco Giants 
since 1989. Their only other trip to the 
Series was in 1962. Giants fans are 
rightly thrilled. This has been a special 
season for the Giants, marked by savvy 
decisions in the front office, great lead- 
ership from the manager, key contribu- 
tions from the entire team and out- 
standing fan support. This pennant is a 
result of organization-wide commit- 
ment and effort. 

In a world with much cause for anx- 
iety, our national pastime provides a 
welcome break. I invite my colleagues 
to join me in saluting the San Fran- 
cisco Giants, baseball’s 2002 National 
League Champions.e 


— 


IN RECOGNITION OF THE ANAHEIM 
ANGELS 


e Mrs. BOXER. Mr. President, I come 
before my colleagues today to offer my 
congratulations to the Anaheim Angels 
on their American League Champion- 
ship Series victory. The Angels 13 to 5 
win on October 13 gives Anaheim its 
first World Series berth in its 42-year 
history, a dream come true for Angels’ 
fans around the country. 

Throughout the 2002 season, the An- 
gels have demonstrated the grit, dedi- 
cation and focus that it takes to be- 
come champions. Baseball fans across 
the Nation have fallen in love with this 
team, not only because of its winning 
ways, but because of how it wins. It is 
only appropriate that the Angels’ hard 
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work be rewarded with a chance at a 
World Series Championship. 

The road to the World Series was not 
easy for the Anaheim Angels. Making 
the playoffs as a wildcard team, nobody 
expected the Angels to win. When the 
team matched up against the perennial 
favorite New York Yankees in the first 
round of the playoffs, the odds against 
them grew even greater. However, 
against all odds, and contrary to the 
experts who said they could not win, 
the Anaheim Angels went out and 
proved everyone wrong. 

On the strength of a record-tying in- 
ning, and a three home-run night by 
second baseman Adam Kennedy, the 
Angels scored 10 runs in the seventh in- 
ning to beat a determined Minnesota 
Twins team. This come-from-behind 
win epitomizes the heart of the Angels 
organization, not only this year but 
throughout its storied history, a his- 
tory that came full circle when Jackie 
Autry, widow of the Angels founder and 
owner and cowboy legend Gene Autry, 
presented the team with the League 
Championship trophy. 

The Anaheim Angels symbolize what 
makes team sports great. The team 
proved that you do not need the big- 
gest stars or the highest payroll to 
achieve the greatest of goals. I wish 
the Angels the best of luck in the 
World Series, and, on behalf of all the 
fans, I thank the team for what has al- 
ready been one of the most memorable 
baseball seasons ever.@ 


LILLIAN GOLDMAN 


e Mrs. CLINTON. Mr. President, on Au- 
gust 20, New York lost one of its finest 
citizens. Lillian Goldman was a beau- 
tiful woman, inside and out. She was 
also committed, wise and generous. I 
was fortunate enough to be Lillian’s 
friend, and I know how much her 
friendship meant to me and to so many 
others. I witnessed the effects she had 
on people and their futures. Four years 
ago, Lillian gave a significant gift to 
the 92nd Street Y for the family center. 
Two years ago, I was privileged to at- 
tend the dedication of the Lillian Gold- 
man Law Library at Yale Law School. 
Among the many things about which 
she cared was the ability of women to 
make careers in the law, and especially 
to be educated at Yale Law School. Not 
only would she provide the scholar- 
ships to make that possible, she would 
have the foresight to support daycare 
at the law school, as well. 

Women, children and their families, 
will be indebted to Lillian Goldman, 
her generosity and her progressivism 
for many generations to come.@ 


— 


TRIBUTE TO KATHLEEN CLARK 
HOYT 


e Mr. JEFFORDS. Mr. President, I am 
here today to honor and congratulate 
Kathleen Clark Hoyt of Norwich, VT, 
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who will retire from Vermont State 
government on November 1 after many 
years of dedicated public service. 

Most recently, Kathy Hoyt has 
served as Secretary of Administration 
in the cabinet of Governor Howard B. 
Dean, a position she has held since 
1997. As such, she has been one of the 
most influential forces in our State 
government. 

Kathy Hoyt’s years of service date 
back more than three decades. In her 
native State of North Carolina, she 
worked to help fight poverty, create 
jobs and housing, and provide leader- 
ship training for minorities and the 
poor. After arriving in Vermont in 1968, 
she went to work with the State Office 
of Economic Opportunity, devoting 
herself to such issues as welfare reform 
and child care. She went on to become 
Commissioner of the Vermont Depart- 
ment of Employment and Training, and 
in 1989, she was appointed Chief of Staff 
and Secretary of Civil and Military Af- 
fairs for Gov. Madeleine Kunin. 

Kathy Hoyt left State government 
when Gov. Kunin’s term ended in Janu- 
ary 1991, but her absence was short- 
lived. When Gov. Kunin’s successor, 
Gov. Richard Snelling, died in office 
eight months later, Kathy Hoyt was 
summoned back to assist incoming 
Gov. Dean with the sudden transition. 
Once again, Kathy Hoyt found herself 
serving as Chief of Staff to a Vermont 
governor. Her unexpected re-entry in 
State government would keep her there 
for nearly a dozen more years. 

Of all the tributes that have been 
made and will be made to Kathy Hoyt, 
perhaps her contribution to State gov- 
ernment was best summed up by Gov. 
Dean. In a newspaper profile of Kathy 
Hoyt, Gov. Dean referred to his close 
confidante simply as “Saint Kathy.” 

I would like to take this opportunity 
to wish Kathy Hoyt the best in her fu- 
ture endeavors, and to personally 
thank her for the devotion she has 
shown to our great State of Vermont.e 


IN CELEBRATION OF HISPANIC 
HERITAGE IN NEW MEXICO 


èe Mr. DOMENICI. Mr. President, I rise 
today to recognize the contributions of 
Hispanic Americans to New Mexico and 
this great country. I am so proud that 
New Mexico leads the Nation with the 
highest Hispanic percentage of popu- 
lation of any State, 42 percent. Of the 
50 counties nationwide where Hispanics 
made up a majority of the population, 
43 were located in either New Mexico or 
Texas. Today New Mexico received the 
news that five of our own have been 
named to Hispanic Business magazine’s 
‘100 Most Influential Hispanics” list. It 
is no surprise that our State has pro- 
duced tremendous representation of 
Hispanic accomplishments on the na- 
tional scene in the past year. It gives 
me great pleasure today to acknowl- 
edge the many ways Hispanic New 
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Mexicans have made a national name 
for themselves and our state in mili- 
tary and government service, the arts, 
education, business, sports, and many 
other fields. 

As our Nation focuses on fighting 
terrorism around the globe and keeping 
our homeland safe, we are indebted 
more than ever to those serving in our 
military. Currently, more than 100,000 
Hispanic Americans serve in our Na- 
tion’s armed forces, making up about 
nine percent of our military. Thirty- 
eight Hispanics have attained the Na- 
tion’s highest award for valor, the 
Medal of Honor. Five Hispanic New 
Mexicans have earned this medal serv- 
ing in the United States Army, three in 
World War II, including Private Joseph 
P. Martinez, of Taos; Private First 
Class Alejandro R. Renteria Ruiz of 
Loving, NM, and Private First Class 
Jose F. Valdez, born in Governador, 
NM; and two in Vietnam, including 
Army Specialist Fourth Class Daniel 
Fernandez of Albuquerque, and War- 
rant Officer, then Sergeant First Class, 
Louis R. Rocco, of Albuquerque. 

April 2002 marked the 60-year anni- 
versary of the horrific Bataan Death 
March, a calamitous event that in- 
volved 1,817 New Mexicans, with fewer 
than 900 returning home. Memorials 
were unveiled in Albuquerque and Las 
Cruces to commemorate the brave vet- 
erans of this horrific ordeal, many of 
whom were Hispanic. In fact, several of 
the veterans on which this memorial 
was based were Hispanic natives of 
Southern New Mexico who survived the 
march, Private First Class Jose M. 
“Pepe” Baldonado, and Staff Sergeant 
Juan T. Baldonado. One of the veterans 
of this 65-mile forced march and labor 
camp internment, Ruben Flores of Las 
Cruces, passed away this year just be- 
fore the memorial was unveiled. I am 
pleased that this year we have created 
a lasting tribute to thank these mem- 
bers of the New Mexico National Guard 
for their gallant service and valorous 
sacrifice under conditions too horrific 
for words, and today I salute them once 
again. 

It has been fantastic for New Mexico 
that several of our citizens have been 
appointed by President Bush to serve 
in important capacities in the Federal 
Government. But it is also terrific for 
Hispanics around our nation that many 
of these individuals happen to be His- 
panic. We are seeing greater represen- 
tation of Hispanics in appointed posi- 
tions and as candidates in elections 
around the country, and I’m proud of 
the New Mexicans who are blazing the 
trail in government service. 

Just to name a few, I am thinking of 
Lou Gallegos, now Assistant Secretary 
of Agriculture for Administration; Dr. 
Cristina Beato, Deputy Assistant Sec- 
retary for Health at the Department of 
Health and Human Services; and Ro- 
berto Salazar, head of the Agriculture 
Department’s Food and Nutrition Serv- 
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ice. President Bush has also named two 
qualified Hispanic New Mexicans to 
serve in the federal judiciary: David 
Iglesias, United States Attorney for 
the District of New Mexico and Judge 
Christina Armijo of the U.S. District 
Court of New Mexico. 

I am so proud of New Mexico’s place 
on center stage in the world of His- 
panic arts and culture. A center for 
Hispanic culture for centuries, Santa 
Fe has recently drawn renewed atten- 
tion with its Museum of Spanish Colo- 
nial Art. Last month, the Wall Street 
Journal provided an in-depth look at 
the unique contributions of this insti- 
tution to the preservation of Hispanic 
culture in an article titled Arte 
Hispanico, saying, ‘‘Though Spanish- 
colonial artworks are in the collections 
of many major museums, the Santa Fe 
museum is uniquely focused on illus- 
trating the cultural connections among 
people of Spanish descent, showing, for 
example, how Baroque influences in 
style and artistic method traveled first 
from Spain to Mexico and then to New 
Mexico...” 

Likewise, this article highlighted 
New Mexico’s role as home to the 
Spanish Colonial Arts Society, saying, 
“For more than seven decades, the so- 
ciety has purchased historic and con- 
temporary Spanish-colonial artworks 
and sponsored markets and competi- 
tions among living artists, fostering 
what has grown into a vibrant commer- 
cial market for traditional Spanish-co- 
lonial arts. Some 300 artists in New 
Mexico alone continue to make art like 
their ancestors did ... Many of the 
artists participate in the Art Society’s 
annual Spanish market, which drew 
about 70,000 colonial art aficionados to 
Santa Fe’s plaza earlier this summer.” 

Finally, I would be remiss if I did not 
recognize once again the New Mexican 
who brought home a National Medal of 
Arts for 2001, writer Rudolfo Anaya. 
President Bush honored Rudolfo with 
this award earlier this year for his ac- 
complishments such as his well-known 
novel ‘‘Bless Me, Ultima,” and his 
work to inspire and promote other His- 
panic writers. Rudolfo is a New Mexico 
treasure, and I want to thank this fel- 
low New Mexican for the fine work he 
has done. 

I would now like to recognize another 
citizen of our state who has had a hand 
in inspiring the next generation of New 
Mexicans. Hispanics make up the fast- 
est growing part of the nation’s public 
school system. Earlier this year, we en- 
acted the most comprehensive edu- 
cation reform law in decades, the No 
Child Left Behind Act, which will help 
give teachers and schools the tools and 
resources they need to do their jobs. 
Joseph Torrez, the principal for the 
third through fifth grades in 
Tucumcari, NM, provides a shining ex- 
ample of how our teachers and prin- 
cipals hold the key to ensuring that no 
child is left behind. In honor of his out- 


October 17, 2002 


standing contributions to the commu- 
nity and the education profession, the 
Department of Education and the Na- 
tional Association of Elementary 
School Principals selected Joseph as 
the National Distinguished Principal 
for New Mexico. 

Joseph created an after-school pro- 
gram providing recreational activities 
and assistance to children at risk of 
failing in school, as well as job training 
for their parents. He also helped chil- 
dren at his school become in new com- 
munity opportunities, such as helping 
the homeless and visiting senior citi- 
zens. I appreciate Joseph’s great con- 
tribution to his community, and this 
New Mexican has certainly earned the 
national recognition he has gained. 

New Mexico is leading the pack by 
leaps and bounds in Hispanic business 
ownership. Hispanics own 21.5 percent 
of all firms in our State, the highest 
percentage of any State, or a total of 
28,300 businesses, according to the lat- 
est figures released by the Department 
of Commerce. Not surprisingly, His- 
panic New Mexicans made an impres- 
sive showing this year in the business 
honors bestowed by the Minority Busi- 
ness Development Agency, MBDA, of 
the Department of Commerce. 

I want to take this opportunity to 
commend Deborah Valenzuela Baxter, 
President and CEO of Integrity Net- 
working Systems, Inc. of Albuquerque, 
for gaining the prestigious title of Mi- 
nority Female Entrepreneur of the 
Year. Under her leadership, an enter- 
prise that began as a two-man oper- 
ation has blossomed into a highly mo- 
tivated staff of 40 with revenues of over 
$20 million in 2001. Carlo Lucero, Presi- 
dent of Sparkle Maintenance, Inc. of 
Albuquerque was named 8(a) Graduate 
of the Year, after his firm this year put 
its 36 years of experience in commer- 
cial janitorial and building mainte- 
nance service to work in a contract for 
the high-tech clean rooms of Sandia 
National Laboratories. 

Finally, this year marked the retire- 
ment of a national great from New 
Mexico, whose achievements charted 
new waters for both women and His- 
panics in the United States. Nancy 
Lopez, a Roswell native and one of New 
Mexico’s favorite daughters, won 48 ti- 
tles on the Ladies Professional Golf As- 
sociation, LPGA, tour, and was in- 
ducted into the LPGA Hall of Fame in 
1987. Nancy is a luminary and a pace- 
setter whose accomplishments give tes- 
timony to the power of dreaming big 
and working persistently. 

I mentioned that today Hispanic 
Business magazine announced five New 
Mexicans selected for the ‘‘100 Most In- 
fluential Hispanics” list. I have recog- 
nized several of their names already, 
but allow me to include for the record 
the magazine’s list of New Mexican 
leaders who have blazed the trail in 
business and their fields: author 
Rodolfo Anaya; U.S. Department of Ag- 
riculture, USDA, Assistant Secretary 
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for Administration Lou Gallegos; 
LPGA golfer Nancy Lopez; Director of 
USDA’s Food and Nutrition Service, 
Roberto Salazar; and Eufemia Lucero 
of the U.S. Postal Service. 

In honoring our State’s Hispanic her- 
itage, we should be very proud of the 
New Mexicans whose accomplishments 
have garnered the national spotlight 
and appreciation within our State be- 
cause of the ways they have enriched 
our lives. I have no doubt that the best 
is yet to come. I ask that the October 
17, 2002 Albuquerque Journal article ‘‘5 
New Mexicans make top-100 list’’ be 
printed in the RECORD. 

The article follows. 

[From the Albuquerque Journal, Oct. 17, 

2002] 
5 NEW MEXICANS MAKE TopP-100 HISPANIC LIST 
(By Charles D. Brunt) 

Albuquerque author Rudolfo Anaya, U.S. 
Department of Agriculture Assistant Sec- 
retary for Administration Lou Gallegos, and 
LPGA Hall of Fame golfer Nancy Lopez have 
been named to Hispanic Business magazine’s 
annual ‘‘100 Most Influential Hispanics” list. 

Also on the list are Roberto Salazar, who 
heads the USDA’s Food and Nutrition Serv- 
ice, and Eufemia S. Lucero, a longtime ad- 
ministrator with the U.S. Postal Service. 

The magazine’s October 2002 edition says 
nominations for the list come from the mag- 
azine’s staff, nominees themselves, readers 
and Web-site visitors. Nominees must be U.S. 
citizens of Hispanic origin and must ‘‘have 
had recent national impact,” the magazine 
says. 

“That’s something,” Anaya said of his 
making the list. “I think it’s kind of far- 
sighted for a business magazine to include a 
writer.” 

Anaya said people don’t usually think of 
writers as business people. 

“We're also part of the economy. I think 
maybe it’s a wake-up call for some of the 
business organizations here in New Mexico 
to realize that we’re in there punching 
away,” Anaya said. 

“I told my wife I was No. 1” on the list, he 
equipped. ‘‘But she told me it was because 
my name’s Anaya.” The magazine lists its 
selections in alphabetical order. 

Anaya, widely recognized as the father of 
Chicago literature, is best known for his New 
Mexico trilogy “Bless Me, Ultima,” 
“Tortuga” and ‘‘Heart of Aztlan”? and a 
dozen other works. He received the Premio 
Quinto Sol National Chicano Literary Award 
for his first novela, “Bless Me, Ultima,” in 
1972, and the PEN Center West Award for his 
1992 novel ‘‘Alburquerque.”’ 

In 2001 Anaya was awarded the National 
Medal of Arts award by President Bush. 

FARMING 


Gallegos, who herded sheep on his family’s 
ranch near Amalia in northern Taos County 
as a child, made the list for the second year 
in a row. 

“It is kind of a feather in one’s hat,” 
Gallegos said from his Washington office. 

Gallegos also wrote an article for the same 
issue of the magazine outlining the prospects 
for Hispanic farmers in the United States. 

The essence of the article is that, given 
that the number of Hispanic farmers has 
doubled in recent years, farming is still a 
business. The skills necessary to farm suc- 
cessfully have to be upgraded to keep pace, 
he said. 

For 15 months in 1989-90, Gallegos was as- 
sistant secretary for policy, management 
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and budget under Interior Secretary Manuel 
Lujan, Jr., also of New Mexico. 

Gallegos was Gov. Gary Johnson’s chief of 
staff from 1994 until May 2001, when he left 
for Washington. 

Gallegos also made the magazine’s list in 
2001. 

HALL OF FAME 


Former Roswell resident Lopez first picked 
up a golf club at age 8 and learned the game 
from her father, Domingo Lopez, by fol- 
lowing him around Roswell’s Cahoon Park 
Golf Course. 

When she debuted on the LPGA tour in 
1978, she won nine tournaments. During her 
career, She has added 39 more titles. She was 
named to the LPGA Hall of Fame in 1987. 

Lopez, 45, announced in March that 2002 
would be her final full season on the tour. 

Lopez lives in Albany, Ga., with her hus- 
band of 20 years, Cincinnati Reds coach Ray 
Knight, and her three daughters. 

According to the LPGA, Lopez has earned 
$2.25 million during her career. 

“Without Nancy and her fans, we would 
not have a $3 million purse today,” Cora 
Jane Blanchard, the U.S. Golf Association 
women’s committee chairwoman, told the 
Journal last summer at the start of the U.S. 
Women’s Open. 

IN WASHINGTON 


Salazar, a native of Las Vegas, N.M., was 
state director of the USDA’s Rural Develop- 
ment agency in New Mexico before taking 
the Washington job. 

He held senior positions with the New Mex- 
ico Economic Development Department and 
the U.S. Department of Commerce’s Minor- 
ity Business Development Agency. 

Lucero was manager of the Postal Serv- 
ice’s Executive Resources and Leadership 
Development Program for two years before 
being named human resources director. 

She also has held several management po- 
sitions with the Postal Service’s Albu- 
querque District office.e 


EE 


PORTLAND, OREGON AWARDED 
DIGITAL TV ZONE 


e Mr. SMITH of Oregon. Mr. President, 
I rise today to congratulate the city of 
Portland for recently being awarded 
the “Digital TV Zone” distinction by 
the National Association of Broad- 
casters and the Consumers Electronics 
Association. 

In Portland my constituents are al- 
ready served by a number of free, over- 
the-air, digital signals. Portland sta- 
tions broadcasting in digital include: 
KPDX, a Meredith Corporation owned 
FOX affiliate; KPTV, a FOX owned 
UPN affiliate; KGW, a Belo Corpora- 
tion owned NBC affiliate; KOIN, an 
Emmis Communications owned CBS af- 
filiate; KATU, a Fisher Broadcasting 
owned ABC affiliate and KOPB, Or- 
egon’s local PBS station. 

The Digital TV Zone distinction, rec- 
ognizes Portland as a technology lead- 
er for having all of its local network af- 
filiated stations broadcasting in dig- 
ital. 

However, the distinction means more 
than just that. As part of the Digital 
TV Zone project, these local stations 
undertook an awareness campaign to 
educate Portland consumers about the 
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digital television future. The stations 
pooled their resources to host digital 
watch parties in local restaurants and 
consumer outlets. 


The stations posted digital sets in 
high traffic areas throughout the city 
like the Rose Garden Arena, the Or- 
egon History Center, and the Portland 
City Hall. In these venues, Portlanders 
could see local digital signals displayed 
in all their glory on High-definition 
digital television sets. 


The stations spent their own revenue 
airing an advertisement that explains 
the benefits of digital television to 
viewers. Some of you may have seen 
this advertisement. It was entitled 
“Time Marches On,” a reference to how 
digital television and Portland’s dig- 
ital stations are looking towards the 
future. 


All of these activities worked in tan- 
dem to spread the news of digital tele- 
vision among Portland consumers, my 
constituents. 


Iam proud of these stations for mak- 
ing the leap into the digital future. I 
know it is not an inexpensive under- 
taking. Stations converting to digital 
must purchase new transmission facili- 
ties and often, they must erect new 
broadcast towers. Once they are on the 
air in digital, they must broadcast two 
signals simultaneously: their new dig- 
ital signal and an analog signal to con- 
tinue serving viewers who can’t yet re- 
ceive digital signals. Despite the costs, 
these local Portland stations have in- 
vested in digital television and for that 
they should be commended. 


For those who are not familiar with 
digital television, let me say that it is 
the next exciting step in TV. Digital 
television’s capacity makes High Defi- 
nition broadcasting possible, bringing 
viewers enhanced viewing resolution 
and sound. Moreover, the capacity can 
also allow stations to ‘‘multi-cast’’ or 
provide multiple programs simulta- 
neously, giving viewers more program- 
ming options and allowing stations to 
convey even more information over the 
airwaves. 


As with every other technological ad- 
vance, there will be challenges before 
consumers can fully benefit from ev- 
erything digital television offers. The 
American consumer will need to em- 
brace digital television for it to catch 
on. That is why I am so proud of these 
Portland stations. Not only have they 
invested in the technology of digital 
television, they have invested to see 
that the technology takes hold among 
consumers. These stations are small 
businesses like any other. They have 
payroll to fulfill; they must pay over- 
head. I think it is commendable that 
they have shown such a commitment 
to the future of free, over-the-air tele- 
vision through the ‘‘Digital Television 
Zone” program.e 
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ON THE 150TH ANNIVERSARY OF 
THIRD BAPTIST CHURCH 


e Mrs. BOXER. Mr. President, on No- 
vember 10, 2002, Third Baptist Church 
of San Francisco will celebrate 150 
years of service to the community. I 
would like to take this opportunity to 
direct the Senate’s attention to this re- 
markable milestone and reflect about 
the history of the church and what it 
means to the people of San Francisco. 

Third Baptist Church, formally 
known as the First Colored Baptist 
Church of San Francisco, was founded 
in the home of William and Eliza Davis 
in August, 1852. Since then, the church 
has grown and thrived. Today it serves 
as place of worship for thousands of 
congregants. In addition, it provides a 
wide variety of ministries to people of 
all ages. 

As the first black Baptist congrega- 
tion established west of the Rocky 
Mountains, Third Baptist has devel- 
oped into a great source of guidance 
and strength for the people of San 
Francisco, especially in the African 
American Community. It is a place of 
solace and sanctuary, a place where the 
spirit and soul can be rejuvenated. And 
it is a place where people gather to cel- 
ebrate the great joys of life and share 
in the fellowship of other parishioners. 
Not just a part of the community, 
Third Baptist is a community unto 
itself. 

During the past 150 years, thousands 
of people have found inspiration 
through Third Baptist’s doors. The 
church has witnessed many pivotal mo- 
ments in the history of our state, na- 
tion and the African-American commu- 
nity. And with each challenge, it has 
emerged as a stronger, more vibrant in- 
stitution. 

Third Baptist Church has been 
blessed with the leadership of many 
fine pastors. From Reverend Charles 
Satchell to Reverend Amos C. Brown, 
the current senior pastor, the Third 
Baptist Church continues to be a 
strong voice for those who too often 
have no voice at all. 

I am aware that President Bill Clin- 
ton and other dignitaries will be 
present at this 150th anniversary event. 
I extend my personal congratulations 
and thanks for 150 years of devoted 
service.@ 


EE 
IN COMMEMORATION OF THE 
AMERICAN INDIAN HERITAGE 
CELEBRATION 


e Mr. BOND. Mr. President, I rise to 
commemorate the American Indian 
Heritage Celebration which took place 
at Frank Vaydik Line Creek Park in 
Kansas City, MO on October 5th and 
6th of 2002, and to recognize the Otoe- 
Missourina nation. For over 10,000 
years, the Kansas City area has been 
home to several ancient cultures with 
sites that are recorded with the Ar- 
chaeological Survey of Missouri and 
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the National 
Places. 

In 1673, when French explorers trav- 
eled along what is now the Missouri 
River, they named the indigenous peo- 
ple living in the area, Oumessourit, 
meaning ‘‘people of the big wooden dug 
out canoes.” Oumessourit, later be- 
came Missouri and the state of Mis- 
souri would subsequently be named 
after the natives. 

The Missouria’s main village was ap- 
proximately 90 miles east of Kansas 
City. A related tribe, the Otoe, lived in 
the area of Kansas City, particularly 
the “Northland.” Along with the Win- 
nebagos and Loway, the Otoe and 
Missouria were once part of a single 
nation living in the Great Lakes area. 
The Otoe and Missouria would later re- 
unite to become the Otoe-Missouria na- 
tion and in the late 1800s were relo- 
cated to a reservation in Oklahoma. 

Lewis and Clark once spoke of the 
Missouria as “a remnant of the most 
numerous nation inhabiting the 
Missouria’’. Today, there are no pure 
blood Missourias left, only distant de- 
cedents which have been absorbed into 
the Otoe tribe.e 


a 
TRIBUTE TO MARGARET CARTER 


e Mr. SMITH of Oregon. Mr President, 
Former Oregon Governor Tom McCall 
once said, ‘‘Heroes are not giant stat- 
ues framed against a red sky. They are 
people who say, ‘This is my commu- 
nity, and it’s my responsibility to 
make it better.’”’ 

I rise today to pay tribute to Oregon 
State Senator Margaret Carter, a re- 
markable woman who truly is a hero, 
for she has devoted much of her life to 
making her community and state bet- 
ter. 

Senator Carter was honored earlier 
this week at a dinner saluting her serv- 
ice as President of the Portland Urban 
League. Nearly 300 civic and business 
leaders gathered in Portland to thank 
Margaret for the leadership she pro- 
vided to the Urban League during a 
very crucial time. 

I first got to know Margaret when I 
came to the Oregon State Senate in 
1993. At that time, she was serving the 
fifth of her seven terms in the Oregon 
State House of Representatives, where 
she made history as the first African- 
American woman ever elected to the 
Oregon House. 

Margaret was a Democrat rep- 
resenting inner-city Portland. I was a 
Republican representing rural Eastern 
Oregon. Yet, we quickly became friends 
and decided there were a number of 
projects on which we could unite our 
efforts. We have been working together 
ever since. 

An educator by training, Margaret 
has worked as a youth counselor, the 
assistant director of a community ac- 
tion agency, and for 27 years she served 
on the faculty of Portland Community 
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College, where she was a founder of the 
PCC Skills Center. While in the State 
Senate, I was proud to work with Mar- 
garet to preserve funding for the Skills 
Center, which is a center of hope for 
those looking for a better future. 

In 2000, Margaret was elected to the 
Oregon State Senate, having won the 
nomination of both the Democrat and 
Republican parties. Her legislative 
achievements include helping to create 
a statewide Head Start program and 
the Oregon Youth Conservation Corps. 
She was also the chief sponsor of the 
law that created a state holiday to 
honor Dr. Martin Luther King, Jr. In- 
deed, few Oregonians have done more 
to make Dr. King’s dreams a reality 
that Margaret Carter. 

Included among Margaret’s many tal- 
ents is the fact that she has one of the 
most remarkable singing voices I have 
ever heard. While I couldn’t join in the 
dinner in her honor this week, I did 
want to raise my voice here on the 
Senate floor to pay tribute to a woman 
who I am honored to call my friend a 
woman who is a true Oregon hero.e 


EE 
TRIBUTE TO MARY COX 


èe Mr. BOND. Mr. President, I congratu- 
late Ms. Mary Cox for being honored as 
Missouri’s Outstanding Older Worker 
by the Experience Works Senior Work- 
force Solutions. Mary was nominated 
by her employer at the Kansas City 
Public Library in Kansas City, Mis- 
souri. In 1997, Mary began working for 
the library as a trainee with the Jew- 
ish Vocational Services and has been 
there ever since. ‘‘I had no idea what I 
could do, but after only one week, I 
knew the library was a place I wanted 
to work,” Mary stated. At the library, 
she entered a fast-paced, highly com- 
puterized, and customer service ori- 
ented world. Mary spent her first year 
learning how to shelve books, organize 
materials, and then received computer 
training. She loves her work as a li- 
brary clerk because she continually 
learns new information and enjoys 
helping library patrons complete re- 
search. Mary says, ‘‘working keeps me 
strong physically and mentally.” I 
commend Mary for her dedication and 
the Kansas City Public Library’s con- 
tribution to the Kansas City commu- 
nity.e 


EE 


TRIBUTE TO ANTHONY LAMAR 


e Mr. BOND. Mr. President, I rise to 
pay tribute to the bravery and courage 
of Anthony Lamar who saved the life of 
his schoolmate, fifth grader Walter 
Britton. While working the tree house, 
Walter lost his balance and reached 
back to grab onto a branch, but instead 
he grabbed a live wire. Anthony pulled 
Walter off the live wire saving his life 
and helped Walter home. I commend 
Anthony for his bravery and courage 
and hope his example will encourage 
others to assist those in need.e 
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TRIBUTE TO MARSHAL JOHN 
WRIGHT 


e Mr. BOND. Mr. President, I rise to 
pay tribute to Marshal John Wright. 
On June 20, 2002 a minivan collided 
with a train killing three adults and 
the only survivor was a 54-year-old 
child named Allison Seymour. Bucklin 
City Marshal John Wright observed the 
accident from his police car, about a 
block and a half away from the rail- 
road tracks and rushed to the wreck. 
He found Allison Seymour belted in a 
car seat, crying but conscious and 
alert. Marshal Wright held Allison’s 
hand and was able to keep her calm 
until the paramedics arrived to life 
flight her to Children’s Mercy Hospital 
in Kansas City. Allison’s injuries con- 
sisted of a broken femur on her right 
leg and lacerations on her calf. While 
at the crash scene, Marshal Wright was 
at personal risk from the threat of an 
explosion from leaking gasoline, but 
his concern was for Allison’s welfare. I 
commend Marshal Wright for his self- 
less actions and hope his example will 
encourage others to assist those in 
need.e 
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TRIBUTE TO ERIC C. HURST 


e Mr. GRASSLEY. Mr. President, I rise 
today to bring to your attention an 
outstanding individual, Eric C. Hurst 
of Minot, ND. 

This young man tragically lost his 
life in an attempt to rescue one of my 
fellow Iowans. Mr. Hurst loved his job 
as a canoe guide in the Boundary Wa- 
ters Canoe Area Wilderness in Min- 
nesota. While working on July 30, 2002, 
Mr. Hurst witnessed a young lady, 
Jamie Christenson, drowning in the 
boundary Waters near Basswood Falls. 
Without hesitation, Mr. Hurst dove in 
to rescue Ms. Christenson. Unfortu- 
nately, both Mr. Hurst and Ms. 
Christenson were pulled under water by 
the strong undercurrent. When they 
surfaced, revival attempts were futile. 

Although this story has a tragic end- 
ing, we must not forget the heroism 
displayed by Eric Hurst. He was willing 
to try to save Ms. Christenson from the 
turbulent waters of Basswood Falls 
without regard to the danger it posed 
to his own life. This is truly the ulti- 
mate sacrifice one can make. 

It is with deep respect and great sad- 
ness that I recognize Mr. Eric C. Hurst 
before this body of Congress and this 
nation for his unselfish act of heroism. 
Eric Hurst and Jamie Christenson will 
be missed by the many people they 
touched in their life and I express my 
sincere condolences to their families.e 


ae 


TRIBUTE TO JOSEPH R. DEVINE 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Joseph R. Devine, Chief of Police in 
Merrimack, NH. Joseph has faithfully 
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served our country for the past 28 
years, first in the United States Army 
and then as a member of the Police 
Force. 

Joseph began his career in law en- 
forcement in 1956 with the Johnston, 
Rhode Island Police Department. Dur- 
ing his tenure there, Joseph proved to 
be a valuable asset and was rewarded 
with numerous promotions. Hired 
originally as a Special officer, Joseph 
was promoted to Full Time Officer 2 
years later, followed by another 3 pro- 
motions, eventually leaving him with 
the rank of Deputy Chief in 1970. His 14 
years of dutiful service in Johnston 
prepared him for his future duties, giv- 
ing him valuable experience and on the 
job training. 

Joseph later served as the Chief of 
Police for both St. Johnsbury and 
Claremont, New Hampshire before set- 
tling in the Town of Merrimack. It was 
there that he has spent the past 21 
years making the streets safe for chil- 
dren and adults, patrolling our neigh- 
borhoods, and faithfully serving the 
residents of Merrimack. He will be 
sorely missed by those who he pro- 
tected for so many years. Throughout 
his career, Joseph received numerous 
awards celebrating his distinguished 
career, from the VFW Certificate of 
Appreciation for Community Service 
to the Life Membership Award from 
the International Association of Chief 
of Police to the Professionalism in Law 
Enforcement Award. 

Joseph serves as a positive example 
to those in law enforcement and to all 
Granite Staters. He has served his 
country well and made his family 
proud. The Town of Merrimack has 
benefitted greatly from his expertise, 
and I am confident that in years to 
come, Joseph will make his expertise 
and knowledge readily available to the 
Police Department. It has been an 
honor and a privilege representing you 
in the United States Senate. I wish you 
continued happiness and success in the 
years to come.@ 


EE 


A TRIBUTE TO DICK SPEES 


e Mrs. BOXER. Mr. President, on Sat- 
urday, November 16, 2002, the city of 
Oakland will celebrate the remarkable 
career in public service of retiring Oak- 
land City Councilmember Dick Spees, 
who has served on the council with 
grace, wit and distinction for 24 years. 
The celebration—2003: A Spees Odyssey 
will take place at the Chabot Space 
and Science Center in Oakland. 

Councilmember Spees leaves a quar- 
ter-century legacy of service to his 
constituents, as well as council leader- 
ship on issues of economic develop- 
ment, marketing, good government, fi- 
nance, quality of life, public safety, 
and regional planning. 

Among his many accomplishments, 
he led local efforts to found Chabot 
Space & Science Center; Oakland-Shar- 
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ing the Vision; Oakland Tours; the Bay 
Area Economic Forum; the Bay Area 
World Trade Center, and the Bay Area 
Bioscience Center. 

He has led campaigns to pass bond 
measures that have purchased open 
space, built recreation centers, librar- 
ies and cultural facilities, and up- 
graded emergency response facilities 
and equipment. 

As chair of the City Council’s Rules 
Committee, Dick has shepherded cam- 
paign finance reform, the sunshine or- 
dinance, the lobbyist registration ordi- 
nance and the formation of the public 
ethics commission. He has also spear- 
headed development of the city, State 
and Federal legislative programs and 
led advocacy efforts in Sacramento and 
Washington, DC. 

A skilled negotiator, Dick has re- 
solved many contentious issues in Dis- 
trict 4 and in the city, including the 
expansion of Dreyer’s Grand Ice Cream, 
Montclair Lucky Store, Fred Finch 
Youth Center, and Lincoln Child Cen- 
ter. He negotiated recent amendments 
to the Residential Rent Arbitration 
Program. 

In the area of economic development, 
Councilmember Spees has led many of 
the city’s marketing efforts, has col- 
laborated on writing Oakland’s tele- 
communications policy, and has initi- 
ated business attraction efforts for 
telecommunications, digital media, 
software, and bioscience companies. He 
has promoted economic development in 
District 4 through zoning changes, 
streetscape improvements, utility 
undergrounding, and outreach to inter- 
ested developers. 

Throughout his career, Dick has rep- 
resented Oakland on Bay Area regional 
agencies. He currently serves on the 
Association of Bay Area Governments, 
the Bay Area Economic Forum, the Re- 
gional Airport Planning Committee, 
the Bay Area World Trade Center, Oak- 
land Base Reuse Authority, and co- 
chairs the City-Port Liaison Com- 
mittee and the BAR T-Oakland Airport 
Connector Stakeholders Committee. 

The people of Oakland are losing a 
remarkable public servant in Dick 
Spees, but I suspect that his heart will 
never be far from the people he has rep- 
resented so well for so long. I wish the 
very best to him and his wife Jean.e 


EE 


NATIONAL SPINA BIFIDA 
AWARENESS MONTH 


e Mr. ALLEN. Mr. President, I rise 
today to recognize that October is Na- 
tional Spina Bifida Awareness Month 
and to pay tribute to the more than 
70,000 Americans, and their family 
members, who are currently affected 
by Spina Bifida, the nation’s most 
common, permanently disabling birth 
defect. 

Spina Bifida affects more than 4,000 
pregnancies each year, with more than 
half ending tragically in abortion. 
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Each year 1500 babies are born with 
Spina Bifida, a terrible condition in 
which the spine does not close com- 
pletely during the first few weeks of 
pregnancy. The result of this neural 
tube defect is that most babies suffer 
from a host of physical, psychological, 
and educational challenges, including 
paralysis, developmental delay, numer- 
ous surgeries, and living with a shunt 
in their skulls in an attempt to amelio- 
rate their condition. After decades of 
poor prognoses and short life expect- 
ancy, due to breakthroughs in re- 
search, combined with improvements 
in health care and treatment children 
with Spina Bifida are now living long 
enough to become adults with the con- 
dition. However, with this extended life 
expectancy people with Spina Bifida 
now face new challenges education, job 
training, independent living, health 
care for secondary conditions, aging 
concerns, and other related issues. 

Therefore, we must do more to en- 
sure a high quality of life for people 
with Spina Bifida so more families 
choose the blessing and joy of having a 
child with this condition. Fortunately, 
Spina Bifida is no longer the death sen- 
tence it once was and now most people 
born with Spina Bifida will likely have 
a normal or near normal life expect- 
ancy. The challenge now is to ensure 
that these individuals have the highest 
quality of life possible. 

One of my constituents, sixteen year- 
old Gregory Pote, is one of the 70,000 
Americans who live with Spina Bifida. 
Gregory had the pleasure of visiting 
Capitol Hill this summer to hear his 
uncle testify before the Senate Sub- 
committee on Children and Families’ 
hearing on ‘‘Birth Defects: Strategies 
for Prevention and Ensuring Quality of 
Life.” Greg’s uncle, Hal Pote, Presi- 
dent of the Spina Bifida Foundation, 
testified that one of his proudest mo- 
ments was the morning that their fam- 
ily awoke before the crack of dawn and 
gathered together on the side of a 
street in Philadelphia to watch Greg 
carry the Olympic torch earlier this 
year. Despite this amazing accomplish- 
ment, it is important to note that at 
the age of sixteen Greg has already had 
more than twenty surgeries. It is my 
understanding that double-digit num- 
bers for surgeries unfortunately are 
not unusual for children living with 
this condition. Therefore, it is essen- 
tial that we do more to prevent and re- 
duce suffering from Spina Bifida and 
take all the steps we can to ensure that 
Greg and the 170,000 other Americans 
like him who live with Spina Bifida 
every day can have the most produc- 
tive and full lives possible. 

I would like to commend the Spina 
Bifida Association of America, SBAA, 
an organization that has helped people 
with Spina Bifida and their families for 
nearly 30 years, works every day, not 
just in the month of October, to pre- 
vent and reduce suffering from this 
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devastating birth defect. The SBAA 
puts expecting parents in touch with 
families who have a child with Spina 
Bifida, and these families answer ques- 
tions and concerns and help guide ex- 
pecting parents. The SBAA then works 
to provide lifelong support and assist- 
ance for affected children and their 
families. 

During the month of October the 
SBAA and its chapters make a special 
push to increase public awareness 
about Spina Bifida and teach prospec- 
tive parents about prevention. Simply 
by taking a daily dose of the B vita- 
min, folic acid, found in most multi- 
vitamins, women of childbearing age 
have the power to reduce the incidence 
of Spina Bifida by up to 75 percent. 
That such a simple change in habit can 
have such a profound effect should 
leave no question as to the importance 
of awareness and the impact of preven- 
tion. 

In addition, I would like to commend 
my Senate colleagues for allocating $2 
million in much-needed funding for a 
National Spina Bifida Program at the 
National Center for Birth Defects and 
Developmental Disabilities, NCBDDD, 
at the Centers for Disease Control and 
Prevention, CDC, to ensure that those 
individuals living with Spina Bifida 
can live active, productive, and mean- 
ingful lives. I also am very proud that 
we in the Senate recently passed by 
unanimous consent the bipartisan 
“Birth Defects and Developmental Dis- 
abilities Prevention Act of 2002,” which 
takes many critical steps that will 
work to prevent Spina Bifida and to 
improve quality of life for individuals 
and families affected by this terrible 
birth defect. 

I again thank the SBAA and its chap- 
ters for their commitment to improve 
the lives of those 70,000 individuals liv- 
ing with Spina Bifida throughout our 
Nation. I also wish to thank two na- 
tionally respected television journal- 
ists, Judy Woodruff and Al Hunt for 
their caring, meaningful leadership in 
this important cause. In conclusion, I 
wish the Spina Bifida Association of 
America the best of results in its en- 
deavors, and urge all of my colleagues 
and all Americans to support its impor- 
tant efforts.e 


EE 


25TH ANNIVERSARY OF THE ENVI- 
RONMENTAL DEFENSE CENTER 


e Mrs. BOXER. Mr. President, on No- 
vember 10, the Environmental Defense 
Center will celebrate its 25th anniver- 
sary of action to protect the environ- 
ment in Santa Barbara and Ventura 
Counties. I would like to take this mo- 
ment to reflect on EDC’s wonderful 
work. 

For the past quarter century, EDC 
has served as a powerful voice for the 
environment. We can look to natural 
places like the Channel Islands Na- 
tional Park and National Marine Sanc- 
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tuary and the Los Padres National For- 
est to see the impact of EDC’s work. It 
has fought for clean air and water, the 
preservation of our precious wild herit- 
age, and the clean up of military bases 
and toxic waste sites. It has also 
played a crucial role in the fight to 
stop oil drilling off our coast, an issue 
so important to California. 

As a longtime supporter of our na- 
tion’s environment, I know how crucial 
it is to protect our natural resources. 
We must continue to work to both safe- 
guard our environment and maintain a 
healthy economy. EDC has helped us 
work toward this goal. 

I am pleased to congratulate EDC on 
this important milestone and wish the 
staff continued success.e 


EE 


THE RETIREMENT OF LIEUTENANT 
RAYMOND GRIFFITH 


e Mrs. BOXER. Mr. President, I am 
pleased to take this moment to reflect 
on Lieutenant Raymond Griffith’s out- 
standing service on the occasion of his 
retirement from the Cathedral City Po- 
lice Department. The Department will 
honor him on November 8, 2002. 

Lieutenant Griffith has had a career 
devoted to public service spanning 
more than 33 years. After graduating 
as Valedictorian from the Los Angeles 
Police Academy, he began his career at 
the Orange Police Department and re- 
mained there for 15 years. He served 
the department in many areas, includ- 
ing patrol, training, internal affairs, 
detectives, juvenile, and nine years in 
the special weapons unit. 

Lieutenant Griffith’s expertise 
equipped him well for the next step in 
his career, Sergeant of the then-new 
Cathedral City Police Department. As 
one of the first employees of the de- 
partment, Lieutenant Griffith helped 
get the operation off to a good start. 
He played a key role in developing poli- 
cies and procedures, hiring staff and 
obtaining facilities and equipment. 
Throughout the agency’s 18-year his- 
tory, Lieutenant Griffith has been seen 
as a ‘founding father” of the depart- 
ment and an important leader in its op- 
eration. 

In addition to serving on the police 
force, Lieutenant Griffith has served as 
a valued law enforcement instructor 
and trainer at the College of the 
Desert, Riverside Community College 
and at the Police Academy. He has also 
served our Nation in the United States 
Marine Corps and the Coast Guard Re- 
serves. 

It is clear that Lieutenant Griffith 
deserves the praise he has received 
from his colleagues and peers. I extend 
to him my sincere congratulations for 
his service to the force, broader com- 
munity and to our Nation. Although 
his presence will be missed, he has left 
a legacy of leadership that will be long 
remembered.@ 
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OREGON HERO OF THE WEEK 


e Mr. SMITH of Oregon. Mr. President, 
today I pay tribute to a community’s 
extraordinary effort to improve their 
situation. In the past year, Oregonians 
have faced innumerable economic chal- 
lenges. With unemployment rates sur- 
passing all other States, Oregonians 
have been pushed to the limit. But in 
the relatively small eastern Oregon 
community of Baker County, the citi- 
zens refused to give in to economic 
pressures. The Baker Enterprise 
Growth Initiative, BEGIN, is helping 
Baker County grow, one business at a 
time. 

BEGIN has helped community Entre- 
preneurs realize their dreams of run- 
ning successful small businesses. 
BEGIN uses simple, yet effective mod- 
els to help business owners understand 
the importance of a balance between 
product, marketing and financial sta- 
bility. Management becomes a team ef- 
fort and people are able to succeed at 
their strengths while relying on others 
as well. 

BEGIN is a community effort and its 
successes lift the entire region. In Au- 
gust of 2001, the BEGIN Program was 
awarded the Kaufmann Foundation 
Pioneer Award for Leadership in Entre- 
preneurial Promotion at the National 
Association of Development Organiza- 
tions’ Annual Conference in San Anto- 
nio, TX. Members of the Northeast Or- 
egon Economic Development District 
were also able to present the BEGIN 
program and accomplishments to the 
over 200 economic development profes- 
sionals from across the Nation. 

BEGIN has not only provided much 
needed economic development in Baker 
County, but has also shown Orego- 
nians, and the entire Nation, that we 
will overcome this period of economic 
hardship. BEGIN truly exemplifies the 
pioneer heritage and nature of Baker 
County in searching for its own solu- 
tions to problems rather than waiting 
for someone else to come solve their 
problems for them. I am proud to sa- 
lute the Baker Enterprise Growth Ini- 
tiative as the Oregon Hero of the 
Week.e 


Ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


ee 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

At 11:02 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

H.R. 3295. An act to establish a program to 
provide funds to States to replace punch card 
voting systems, to establish the Election As- 
sistance Commission to assist in the admin- 
istration of Federal elections and to other- 
wise provide assistance with the administra- 
tion of certain Federal election laws and pro- 
grams, to establish minimum election ad- 
ministration standards for States and units 
of local government with responsibility for 
the administration of Federal elections, and 
for other purposes. 

H.R. 5010. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2003, and for other 
purposes. 

H.R. 5011. An act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De- 
partment of Defense for the fiscal year end- 
ing September 30, 2003, and for other pur- 
poses. 

H.J. Res 123. An act making further con- 
tinuing appropriations for the fiscal year 
2003, and for other purposes. 

The enrolled bills and joint resolu- 
tion were signed subsequently by the 
President pro tempore (Mr. BYRD). 

The following enrolled bills and joint 
resolution, previously signed by the 
Speaker of the House, were signed on 
today, October 17, 2002, by the Presi- 
dent pro tempore (Mr. BYRD). 

S. 1339. An act to amend the Bring Them 
Home Alive Act of 2000 to provide an asylum 
program with regard to American Persian 
Gulf War POW/MIAs, and for other purposes. 

S. 2558. An act to amend the Public Health 
Service Act to provide for the collection of 
data on benign brain-related tumors through 
the national program of cancer registries. 

H.J. Res. 118. A joint resolution recog- 
nizing the contributions of Patsy Takemoto 
Mink. 

At. 12:29 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
Senate amendment to House amend- 
ment to Senate amendments to the bill 
(H.R. 3253) to amend title 38, United 
States Code, to provide for the estab- 
lishment within the Department of 
Veterans Affairs of improved emer- 
gency medical preparedness, research, 
and education programs to combat ter- 
rorism, and for other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 3801) to provide 
for improvement of Federal education 
research, statistics, evaluation, infor- 
mation, and dissemination, and for 
other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 4015) to 
amend title 38, United States Code, to 
revise and improve employment, train- 
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ing and placement services furnished to 
veterans, and for other purposes. 

The message also announced that the 
House has passed the following bill, 
with an amendment: 

S. 1533. An act to amend the Public Health 
Service Act to reauthorize and strengthen 
the health centers program and the National 
Health Service Corps, and to establish the 
Healthy Communities Access Program, 
which will help coordinate services for the 
uninsured and underinsured, and for other 
purposes. 


The message further announced that 
the House has passed the following 
bills, each without amendment: 

S. 1210. An act to reauthorize the Native 
American Housing Assistance and Self-De- 
termination Act of 1996. 

S. 1227. An act to authorize the Secretary 
of the Interior to conduct a study of the suit- 
ability and feasibility of establishing the Ni- 
agara Falls National Heritage Area in the 
State of New York, and for other purposes. 

S. 1270. An act to designate the United 
States courthouse to be constructed at 8th 
Avenue and Mill Street in Eugene, Oregon, 
as the ‘‘Wayne Lyman Morse United States 
Courthouse.”’ 

S. 1646. An act to identify certain routes in 
the States of Texas, Oklahoma, Colorado, 
and New Mexico as part of the Ports-to- 
Plains Corridor, a high priority corridor on 
the National Highway System. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 2155. An act to amend title 18, United 
States Code, to make it illegal to operate a 
motor vehicle with a drug or alcohol in the 
body of the driver at a land border port of 
entry, and for other purposes. 

H.R. 5596. An act to amend section 527 of 
the Internal Revenue Code of 1986 to elimi- 
nate notification and return requirements 
for State and local party committees and 
candidate committees and avoid duplicate 
reporting by certain State and local political 
committees of information required to be re- 
ported and made publicly available under 
State law, and for other purposes. 

H.R. 5640. An act to amend title 5, United 
States Code, to ensure that the right of Fed- 
eral employees to display the flag of the 
United States not be abridged. 

H.R. 5647. An act to authorize the duration 
of the base contract of the Navy-Marine 
Corps Intranet contract to be more than five 
years but not more than seven years. 


The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 


H. Con. Res. 349. Concurrent resolution 
calling for effective measures to end the sex- 
ual exploitation of refugees. 

H. Con. Res. 487. Concurrent resolution rec- 
ognizing the Republic of Turkey for its co- 
operation in the campaign against global 
terrorism, for its commitment of forces and 
assistance to Operation Enduring Freedom 
and subsequent missions in Afghanistan, and 
for initiating important economic reforms to 
build a stable and prosperous economy in 
Turkey. 

H. Con. Res. 479. Concurrent resolution ex- 
pressing the sense of Congress regarding 
Greece’s contributions to the war against 
terrorism and its successful efforts against 
the November 17 terrorist organization. 
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H. Con. Res. 492. Concurrent resolution 
welcoming Her Majesty Queen Sirikit of 
Thailand upon her arrival in the United 
States. 

H. Con. Res. 502. Concurrent resolution ex- 
pressing the sense of the Congress in support 
of Breast Cancer Awareness Month, and for 
other purposes. 


EE 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, October 17, 2002, she had 
presented to the President of the 
United States the following enrolled 
bills: 


S. 1339. An act to amend the Bring Them 
Home Alive Act of 2000 to provide an asylum 
program with regard to American Persian 
Gulf War POW/MIAs, and for other purposes. 

S. 2558. An act to amend the Public Health 
Service Act to provide for the collection of 
data on benign brain-related tumors through 
the national program of cancer registries. 


Ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communication was 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which was referred as indi- 
cated: 

EC-9394. A communication from the Chief 
Judge, Superior Court of the District of Co- 
lumbia, transmitting, pursuant to law, the 
Family Court Transition Plan Progress Re- 
port; to the Committee on Governmental Af- 
fairs. 


-Á 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-358. A resolution adopted by the 
Township Committee of the Township of 
Franklin, County of Warren, State of New 
Jersey relative to the Pledge of Allegiance; 
to the Committee on the Judiciary. 

POM-359. A resolution adopted by the 
Township of Jackson, State of New Jersey 
relative to the Pledge of Allegiance; to the 
Committee on the Judiciary. 


—_— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JEFFORDS, from the Committee 
on Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 606: A bill to provide additional author- 
ity to the Office of Ombudsman of the Envi- 
ronmental Protection Agency. (Rept. No. 
107-320). 

By Mr. INOUYE, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 2018: A bill to establish the T’uf Shur 
Bien Preservation Trust Area within the 
Cibola National Forest in the State of New 
Mexico to resolve a land claim involving the 
Sandia Mountain Wilderness, and for other 
purposes. (Rept. No. 107-321). 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute: 
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S. 2499: A Bill to amend the Federal Food, 
Drug, and Cosmetic Act to establish labeling 
requirements regarding allergenic sub- 
stances in food, and for other purposes. 
(Rept. No. 107-322). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 2550: A bill to amend the Professional 
Boxing Safety Act of 1996, and to establish 
the United States Boxing Administration. 
(Rept. No. 107-323). 


ee 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committee were submitted: 


By Mr. BIDEN, from the Committee on 
Foreign Relations: 


[Treaty Doc. 107-15 Treaty with Honduras 
for Return of Stolen, Robbed, and Embez- 
zled Vehicles and Aircraft, with Annexes 
and Exchange of Notes (Exec. Rept. No. 
107-11)] 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
between the Government of the United 
States of America and the Government of 
the Republic of Honduras for the Return of 
Stolen, Robbed, or Embezzled Vehicles and 
Aircraft, with Annexes and a related ex- 
change of notes, signed at Tegucigalpa on 
November 23, 2001 (Treaty Doc. 107-15). 


[Treaty Doc. 107-6 Extradition Treaty with 
Peru (Exec. Rept. No. 107-12)] 
TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Extradition Treaty with Peru, 
subject to an understanding and a condition. 

The Senate advises and consents to the 
ratification of the Extradition Treaty Be- 
tween the United States of America and the 
Republic of Peru, signed at Lima on July 26, 
2001 (Treaty Doc. 107-6; in this resolution re- 
ferred to as the ‘‘Treaty’’), subject to the un- 
derstanding in section 2 and the condition in 
section 3. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

PROHIBITION OF EXTRADITION TO THE INTER- 
NATIONAL CRIMINAL COURT.—The United 
States understands that the protections con- 
tained in Article XIII concerning the Rule of 
Speciality would preclude the resurrender of 
any person extradited to the Republic of 
Peru from the United States to the Inter- 
national Criminal Court, unless the United 
States consents to such resurrender; and the 
United States shall not consent to any such 
resurrender unless the Statute establishing 
that Court has entered into force for the 
United States by and with the advice and 
consent of the Senate in accordance with Ar- 
ticle II, section 2 of the United States Con- 
stitution. 

Section 3. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the condition 
that nothing in the Treaty requires or au- 
thorizes legislation or other action by the 
United States that is prohibited by the Con- 
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stitution of the United States as interpreted 
by the United States. 


Treaty Doc. 107-4 Extradition Treaty with 
Lithuania (Exec. Rept. No. 107-18)] 
TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Extradition Treaty with Lith- 
uania, subject to a condition. 

The Senate advises and consents to the 
ratification of the Extradition Treaty Be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Lithuania, signed at Vilnius on Oc- 
tober 23, 2001 (Treaty Doc. 107-4; in this reso- 
lution referred to as the ‘‘Treaty’’), subject 
to the condition in section 2. 

Section 2. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the condition 
that nothing in the Treaty requires or au- 
thorizes legislation or other action by the 
United States that is prohibited by the Con- 
stitution of the United States as interpreted 
by the United States. 


[Treaty Doc. 107-11 Second Protocol 
Amending Extradition Treaty with Canada 
(Exec. Rept. No. 107-14)] 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Second 
Protocol Amending the Treaty on Extra- 
dition Between the Government of the 
United States of America and the Govern- 
ment of Canada, signed at Ottawa on Janu- 
ary 12, 2001 (Treaty Doc. 107-11). 

[Treaty Doc. 107-13 Treaty with Belize on 
Mutual Legal Assistance in Criminal Mat- 
ters (Exec. Rept. No. 107-15)] 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Treaty with Belize on Mutual 
Legal Assistance in Criminal Matters, sub- 
ject to an understanding and conditions. 

The Senate advises and consents to the 
ratification of the Treaty Between the Gov- 
ernment of the United States of America and 
the Government of Belize on Mutual Legal 
Assistance in Criminal Matters, signed at 
Belize, on September 19, 2000, and a related 
exchange of notes (Treaty Doc. 107-13; in this 
resolution referred to as the ‘‘Treaty’’), sub- 
ject to the understanding in section 2 and 
the conditions in section 3. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

PROHIBITION ON ASSISTANCE TO THE INTER- 
NATIONAL CRIMINAL CouRT.—The United 
States shall exercise its rights to limit the 
use of assistance that it provides under the 
Treaty so that any assistance provided by 
the Government of the United States shall 
not be transferred to or otherwise used to as- 
sist the International Criminal Court unless 
the treaty establishing the Court has entered 
into force for the United States by and with 
the advice of the Senate in accordance with 
Article II, Section 2 of the United States 
Constitution, or unless the President has 
waived any applicable prohibition on provi- 
sion of such assistance in accordance with 
applicable United States law. 
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Section 3. Conditions. 

The advice and consent of the Senate 
under section 1 is subject to the following 
conditions: 

(1) Limitation on Assistance.—Pursuant to 
the right of the United States under the 
Treaty to deny legal assistance that would 
prejudice the essential public policy or inter- 
ests of the United States, the United States 
shall deny any request for such assistance if 
the Central Authority of the United States 
(as designated in Article 2(2) of the Treaty), 
after consultation with all appropriate intel- 
ligence, anti-narcotic, and foreign policy 
agencies, has specific information that a sen- 
ior Government official of the requesting 
party who will have access to information to 
be provided as part of such assistance is en- 
gaged in a felony, including the facilitation 
of the production or distribution of illegal 
drugs. 

(2) Supremacy of the Constitution.—Noth- 
ing in the Treaty requires or authorizes leg- 
islation or other action by the United States 
that is prohibited by the Constitution of the 
United States as interpreted by the United 
States. 


[Treaty Doc. 107-3 Treaty with India on Mu- 
tual Legal Assistance In Criminal Matters 
(Exec. Rept. No. 107-15)] 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Treaty with India on Mutual 
Legal Assistance in Criminal Matters, sub- 
ject to an understanding and conditions. 

The Senate advises and consents to the 
ratification of the Treaty Between the Gov- 
ernment of the United States of America and 
the Government of the Republic of India on 
Mutual Legal Assistance in Criminal Mat- 
ters, signed at New Delhi on October 17, 2001 
(Treaty Doc. 107-8; in this resolution referred 
to as the ‘“‘Treaty’’), subject to the under- 
standing in section 2 and the conditions in 
section 3. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

Prohibition on Assistance to the Inter- 
national Criminal Court.—The United States 
shall exercise its rights to limit the use of 
assistance that it provides under the Treaty 
so that any assistance provided by the Gov- 
ernment of the United States shall not be 
transferred to or otherwise used to assist the 
International Criminal Court unless the 
treaty establishing the Court has entered 
into force for the United States by and with 
the advice of the Senate in accordance with 
Article II, Section 2 of the United States 
Constitution, or unless the President has 
waived any applicable prohibition on provi- 
sion of such assistance in accordance with 
applicable United States law. 


[Treaty Doc. 107-9 Treaty with Ireland on 
Mutual Legal Assistance in Criminal Mat- 
ters (Exec. Rept. No. 107-15)] 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Treaty with Ireland on Mutual 
Legal Assistance in Criminal Matters, sub- 
ject to an understanding and conditions. 

The Senate advises and consents to the 
ratification of the Treaty Between the Gov- 
ernment of the United States of America and 
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the Government of Ireland on Mutual Legal 

Assistance in Criminal Matters, signed at 

Washington on January 18, 2001 (Treaty Doc. 

107-9; in this resolution referred to as the 

“Treaty’’), subject to the understanding in 

section 2 and the conditions in section 3. 
Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

Prohibition on Assistance to the Inter- 
national Criminal Court.—The United States 
shall exercise its rights to limit the use of 
assistance that it provides under the Treaty 
so that any assistance provided by the Gov- 
ernment of the United States shall not be 
transferred to or otherwise used to assist the 
International Criminal Court unless the 
treaty establishing the Court has entered 
into force for the United States by and with 
the advice of the Senate in accordance with 
Article II, Section 2 of the United States 
Constitution, or unless the President has 
waived any applicable prohibition on provi- 
sion of such assistance in accordance with 
applicable United States law. 

[Treaty Doc. 107-16 Treaty with Liech- 
tenstein on Mutual Legal Assistance in 
Criminal Matters (Exec. Rept. No. 107-15)] 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Advice and Consent to Ratifica- 
tion of the Treaty with Liechtenstein on Mu- 
tual Legal Assistance in Criminal Matters, 
subject to an understanding and conditions. 

The Senate advises and consents to the 
ratification of the Treaty Between the Gov- 
ernment of the United States of America and 
the Principality of Liechtenstein on Mutual 
Legal Assistance in Criminal Matters, and a 
related exchange of notes, signed at Vaduz 
on July 8, 2002 (Treaty Doc. 107-16; in this 
resolution referred to as the ‘‘Treaty’’), sub- 
ject to the understanding in section 2 and 
the conditions in section 3. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

Prohibition on Assistance to the Inter- 
national Criminal Court—The United States 
shall exercise its rights to limit the use of 
assistance that it provides under the Treaty 
so that any assistance provided by the Gov- 
ernment of the United States shall not be 
transferred to or otherwise used to assist the 
International Criminal Court unless the 
treaty establishing the Court has entered 
into force for the United States by and with 
the advice of the Senate in accordance with 
Article II, Section 2 of the United States 
Constitution, or unless the President has 
waived any applicable prohibition on provi- 
sion of such assistance in accordance with 
applicable United States law. 

Section 3. Conditions. 

The advice and consent of the Senate 
under section 1 is subject to the following 
conditions: 

(1) Limitation on Assistance.—Pursuant to 
the right of the United States under the 
Treaty to deny legal assistance that would 
prejudice the essential public policy or inter- 
ests of the United States, the United States 
shall deny any request for such assistance if 
the Central Authority of the United States 
(as designated in Article 2(2) of the Treaty), 
after consultation with all appropriate intel- 
ligence, anti-narcotic, and foreign policy 
agencies, has specific information that a sen- 


21027 


ior Government official of the requesting 
party who will have access to information to 
be provided as part of such assistance is en- 
gaged in a felony, including the facilitation 
of the production or distribution of illegal 
drugs. 

(2) Supremacy of the Constitution.—Noth- 
ing in the Treaty requires or authorizes leg- 
islation or other action by the United States 
that is prohibited by the Constitution of the 
United States as interpreted by the United 
States. 

NOMINATIONS DISCHARGED 

The following nominations were dis- 
charged from the Committee on 
Health, Education, Labor, and Pension 
pursuant to the order of October 17, 
2002 and placed on the Executive Cal- 
endar. 

NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 


David Gelenter, of Connecticut, to be a 
Member of the National Council on the Arts 
for a term expiring September 3, 2006, vice 
Hsin-Ming Fung. 

NATIONAL INSTITUTE FOR LITERACY 


Juan R. Olivarez, of Michigan, to be a 
Member of the National Institute for Lit- 
eracy Advisory Board for a term of one year. 
(New Position) 

Carol C. Gambill, of Tennessee, to be a 
Member of the National Institute for Lit- 
eracy Advisory Board for a term of three 
years. (New Position) 

NATIONAL COUNCIL ON DISABILITY 


Joel Kahn, of Ohio, to be a Member of the 
National Council on Disability for a term ex- 
piring September 17, 2004, vice Dave Nolan 
Brown, term expired. 

Patricia Pound, of Texas, to be a Member 
of the National Council on Disability for a 
term expiring September 17, 2005. (Re- 
appointment) 

Linda Wetters, of Ohio, to be a Member of 
the National Council on Disability for a term 
expiring September 17, 2003, vice Gerald S. 
Segal. 

BARRY GOLDWATER SCHOLARSHIP & 
EXCELLENCE IN EDUCATION FOUNDATION 


Peggy Goldwater-Clay, of California, to be 
a Member of the Board of Trustee of the 
Barry Goldwater Scholarship and Excellence 
in Education Foundation for a term expiring 
June 5, 2006. (Reappointment) 

NATIONAL MUSEUM SERVICES BOARD 


Judith Ann Rapanos, of Michigan, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 2002, 
vice Kinshasha Holman Conwill, term ex- 
pired. 

Judity Ann Rapanos, of Michigan, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 2007. 
(Reappointment) 

Beth Walkup, of Arizona, to be a Member 
of the National Museum Services Board for a 
term expiring December 6, 2003, vice Robert 
G. Breunig, term expired. 

Nancy S. Dwight, of New Hampshire, to be 
a Member of the National Museum Services 
Board for a term expiring December 6, 2005, 
vice Ayse Manyas Kenmore, term expired. 

A. Wilson Greene, of Virginia, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 2004, 
vice Charles Hummel, term expired. 

Maria Mercedes Guillemard, of Puerto 
Rico, to be a Member of the National Mu- 
seum Services Board for a term expiring De- 
cember 6, 2005, vice Lisa A. Hembry, term ex- 
pired. 
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Peter Hero, of California, to be a Member 
of the National Museum Services Board for a 
term expiring December 6, 2006, vice Alice 
Rae Yelen, term expired. 

Thomas E. Lorentzen, of California, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 2006, 
vice Philip Frost, term expired. 


OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


James M. Stephens, of Virginia, to be a 
Member of the Occupational Safety and 
Health Review Commission for a term expir- 
ing April 27, 2005, vice Ross Edward 
Hisenbrey. 


NATIONAL LABOR RELATIONS BOARD 


Robert J. Battista, of Michigan, to be a 
Member of the National Labor Relations 
Board for the term of five years expiring De- 
cember 16, 2007, vice Wilma B. Liebman, term 
expiring. 

Wilma B. Liebman, of the District of Co- 
lumbia, to be a Member of the National 
Labor Relations Board for the term of five 
years expiring August 27, 2006, vice Peter J. 
Hurtgen. 

Peter Schaumber, of the District of Colum- 
bia, to be a Member of the National Labor 
Relations Board for the term of five years 
expiring August 27, 2005, vice Joseph Robert 
Brame, III, term expired. 


The following nomination was dis- 
charged from the Committee on 
Health, Education, Labor and Pensions 
pursuant to the order of October 17, 
2002 and further referred to the Com- 
mittee on Governmental Affairs for not 
more than 20 days: 

DEPARTMENT OF EDUCATION 


John Portman Higgins, of Virginia, to be 
Inspector General, Department of Education, 
vice Lorraine Pratte Lewis, resigned. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. REED (for himself and Mr. 
FITZGERALD): 

S. 3127. A bill to amend the Safe Drinking 
Water Act to provide assistance to States to 
support testing of private wells in areas of 
suspected contamination to limit or prevent 
human exposure to contaminated ground- 
water; to the Committee on Environment 
and Public Works. 

By Mr. VOINOVICH (for himself and 
Mr. DEWINE): 

S. 3128. A bill to authorize the Pyramid of 
Remembrance Foundation to establish a me- 
morial in the District of Columbia and its 
environs to honor members of the Armed 
Forces of the United States who have lost 
their lives during peacekeeping operations, 
humanitarian efforts, training, terrorist at- 
tacks, or covert operations; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. CRAPO: 

S. 3129. A bill to permit the Secretary of 
the Interior to enter certain leases for fire 
capitalization improvements; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DURBIN (for himself and Mr. 
GREGG): 

S. 3130. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to add requirements 
regarding device reprocessing and reuse; to 
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the Committee on Health, Education, Labor, 
and Pensions. 
By Mr. VOINOVICH (for himself and 
Mr. FEINGOLD): 

S. 3131. A bill to balance the budget and 
protect the Social Security Trust Fund sur- 
pluses; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instructions that if one Committee 
reports, the other Committee have thirty 
days to report or be discharged. 

By Mr. BAUCUS (for himself, Mr. 
CRAPO, and Mr. CRAIG): 

S. 3132. A bill to improve the economy and 
the quality of life for all citizens by author- 
izing funds for Federal-aid highways, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 

By Mr. BAUCUS (for himself, Mr. 
CRAPO, and Mr. CRAIG): 

S. 3133. A bill to amend the Internal Rev- 
enue Code of 1986 to make funding available 
to carry out the Maximum Economic Growth 
for America Through Highway Funding Act; 
to the Committee on Finance. 

By Mr. BAUCUS (for himself, Mr. 
CRAPO, and Mr. CRAIG): 

S. 3134. A bill to amend titles 23 and 49, 
United States Code, to encourage economic 
growth in the United States by increasing 
transportation investments in rural areas, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. CARPER (for himself, Mr. 
CHAFEE, Mr. BREAUX, and Mr. BAU- 


CUS): 

S. 3135. A bill to amend the Clean Air Act 
to establish a national uniform multiple air 
pollutant regulatory program for the electric 
generating sector; to the Committee on En- 
vironment and Public Works. 

By Mr. BAUCUS: 

S. 3136. A bill to establish a trust fund for 
the purpose of making medical benefit pay- 
ments to current and former residents of 
Libby, Montana; to the Committee on Envi- 
ronment and Public Works. 

By Mr. LEAHY: 

S. 3187. A bill to provide remedies for retal- 
jation against whistleblowers making con- 
gressional disclosures; to the Committee on 
Governmental Affairs. 

By Mr. DOMENICI: 

S. 3138. A bill to authorize the Secretary of 
the Interior, in cooperation with the Univer- 
sity of New Mexico, to construct and occupy 
a portion of the Hibben Center for Archae- 
ological Research at the University of New 
Mexico, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. SESSIONS (for himself, Mr. 
GRASSLEY, and Mr. LEAHY): 

S. 3139. A bill to provide a right to be heard 
for participants and beneficiaries of an em- 
ployee pension benefit plan of a debtor in 
order to protect pensions of those employees 
and retirees; to the Committee on the Judi- 
ciary. 

By Mr. DODD (for himself and Ms. CoOL- 
LINS): 

S. 3140. A bill to assist law enforcement in 
their efforts to recover missing children and 
to clarify the standards for State sex of- 
fender registration programs; to the Com- 
mittee on the Judiciary. 

By Mr. DODD (for himself, Mr. KEN- 
NEDY, Mrs. MuRRAY, Mrs. BOXER, Mr. 
INOUYE, Mr. AKAKA, and Mr. 
CORZINE): 

S. 3141. A bill to amend the Family and 
Medical Leave Act of 1993 to expand the 
scope of the Act, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 
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By Mr. WELLSTONE (for himself, Mr. 
BINGAMAN, and Mrs. LINCOLN): 

S. 3142. A bill to amend title XIX of the So- 
cial Security Act to require drug manufac- 
turers to pay rebates to State prescription 
drug discount programs as a condition of 
participation in a rebate agreement for out- 
patient prescription drugs under the med- 
icaid program, to provide increased rebate 
payments to State medicaid programs, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. WELLSTONE: 

S. 3148. A bill to provide for the establish- 
ment of the Consumer and Shareholder Pro- 
tection Association, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mrs. LINCOLN: 

S. 3144. A bill to amend title XVI of the So- 
cial Security Act to clarify that the value of 
certain funeral and burial arrangements are 
not to be considered available resources 
under the supplemental security income pro- 
gram; to the Committee on Finance. 

By Mr. DODD (for himself, Mr. ED- 
WARDS, and Mr. DEWINE): 

S. 3145. A bill to amend the Higher Edu- 
cation Act of 1965 to establish a scholarship 
program to encourage and support students 
who have contributed substantial public 
services; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. LEAHY (for himself and Mrs. 
CARNAHAN): 

S. 3146. A bill to reauthorize funding for 
the National Center for Missing and Ex- 
ploited Children, and for other purposes; to 
the Committee on the Judiciary. 


By Mr. DEWINE (for himself, Mr. 
LEAHY, Mr. GRASSLEY, Ms. CANT- 
WELL, Mr. BROWNBACK, and Mr. 
DOMENICI): 


S. 3147. A bill to foster local collaborations 
which will ensure that resources are effec- 
tively and efficiently used within the crimi- 
nal and juvenile justice systems; to the Com- 
mittee on the Judiciary. 

By Mr. LIEBERMAN (for himself and 
Mr. HATCH): 

S. 3148. A bill to provide incentives to in- 
crease research by private sector entities to 
develop antivirals, antibiotics and other 
drugs, vaccines, microbicides, and diagnostic 
technologies to prevent and treat illnesses 
associated with a biological, chemical, or ra- 
diological weapons attack; to the Committee 
on Finance. 

By Mr. FRIST (for himself, Mr. LEAHY, 
and Mr. COCHRAN): 

S. 3149. A bill to provide authority for the 
Smithsonian Institution to use voluntary 
separation incentives for personnel flexi- 
bility, and for other purposes; considered and 
passed. 

By Mr. McCAIN: 

S.J. Res. 50. A joint resolution expressing 
the sense of the Senate with respect to 
human rights in Central Asia; to the Com- 
mittee on Foreign Relations. 

By Mr. WYDEN: 

S.J. Res. 51. A resolution to recognize the 
rights of consumers to use copyright pro- 
tected works, and for other purposes; to the 
Committee on the Judiciary. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. FEINSTEIN (for herself, Mr. 
HAGEL, Mr. HELMS, and Mr. NELSON 
of Florida): 
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S. Res. 345. A resolution expressing sym- 
pathy for those murdered and injured in the 
terrorist attack in Bali, Indonesia, on Octo- 
ber 12, 2002, extending condolences to their 
families, and standing in solidarity with 
Australia in the fight against terrorism; to 
the Committee on Foreign Relations. 

By Mrs. HUTCHISON (for herself and 
Mr. GRAMM): 

S. Res. 346. A resolution celebrating the 
90th Birthday of Lady Bird Johnson; to the 
Committee on the Judiciary. 

By Mr. SPECTER: 

S. Res. 347. A resolution expressing the 
sense of the Senate that in order to seize 
unique scientific opportunities the Federal 
commitment to biomedical research should 
be tripled over a ten year period beginning in 
1999; to the Committee on Appropriations. 

By Mrs. MURRAY: 

S. Res. 348. A resolution recognizing Sen- 
ator Henry Jackson, commemorating the 
30th anniversary of the introduction of the 
Jackson-Vanik Amendment, and reaffirming 
the commitment of the Senate to combat 
human rights violations worldwide; to the 
Committee on Foreign Relations. 

By Mr. DODD: 

S. Res. 349. A resolution to authorize the 
printing of a revised edition of the Senate 
Rules and Manual; considered and agreed to. 

By Mrs. FEINSTEIN: 

S. Res. 350. A resolution expressing sym- 
pathy for those murdered and injured in the 
terrorist attack in Bali, Indonesia, on Octo- 
ber 12, 2002, extending condolences to their 
families, and standing in solidarity with 
Australia in the fight against terrorism; con- 
sidered and agreed to. 

By Mrs. BOXER (for herself and Mr. 
BROWNBACK): 

S. Res. 351. A resolution condemning the 
posting on the Internet of video and pictures 
of the murder of Daniel Pearl and calling on 
such video and pictures to be removed imme- 
diately; considered and agreed to. 

By Mr. DASCHLE (for himself and Mr. 
LOTT): 

S. Res. 352. A resolution to authorize rep- 
resentation by the Senate Legal Counsel in 
the case of Judicial Watch, Inc. v. William 


Jefferson Clinton, et al; considered and 
agreed to. 
By Mr. DASCHLE (for himself and Mr. 
LOTT): 


S. Res. 353. A resolution to authorize testi- 
mony, document production, and legal rep- 
resentation in United States v. John 
Murtari; considered and agreed to. 

By Mr. CORZINE (for himself, Mrs. 
CLINTON, and Mr. TORRICELLI): 

S. Con. Res. 154. A concurrent resolution 
expressing the sense of the Congress that a 
commemorative postage stamp should be 
issued honoring Gunnery Sergeant John 
Basilone, a great American hero; to the Com- 
mittee on Governmental Affairs. 


ES 


ADDITIONAL COSPONSORS 


S. 191 

At the request of Mr. FEINGOLD, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 191, a bill to abolish the death pen- 
alty under Federal Law. 

S. 710 

At the request of Mr. KENNEDY, the 
names of the Senator from Illinois (Mr. 
FITZGERALD) and the Senator from Ar- 
kansas (Mrs. LINCOLN) were added as 
cosponsors of S. 710, a bill to require 
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coverage for colorectal 


screenings. 


cancer 


S. 1054 
At the request of Mr. KOHL, the name 
of the Senator from Missouri (Mrs. 
CARNAHAN) was added as a cosponsor of 
S. 1054, a bill to amend titles XVIII and 
XIX of the Social Security Act to pre- 
vent abuse of recipients of long-term 
care services under the Medicare and 
Medicaid programs. 
S. 1194 
At the request of Mr. SPECTER, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 1194, a bill to impose certain limi- 
tations on the receipt of out-of-State 
municipal solid waste, to authorize 
State and local controls over the flow 
of municipal solid waste, and for other 
purposes. 
S. 1244 
At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1244, a bill to amend titles XIX 
and XXI of the Social Security Act to 
provide for FamilyCare coverage for 
parents of enrolled children, and for 
other purposes. 
S. 1291 
At the request of Mr. HATCH, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1291, a bill to amend the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 to permit 
States to determine State residency for 
higher education purposes and to au- 
thorize the cancellation of removal and 
adjustment of status of certain alien 
college-bound students who are long 
term United States residents. 
S. 2268 
At the request of Mr. MILLER, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2268, a bill to amend the Act estab- 
lishing the Department of Commerce 
to protect manufacturers and sellers in 
the firearms and ammunition industry 
from restrictions on interstate or for- 
eign commerce. 
S. 2520 
At the request of Mr. HATCH, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 2520, a bill to amend title 18, United 
States Code, with respect to the sexual 
exploitation of children. 
S. 2626 
At the request of Mr. KENNEDY, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 2626, a bill to protect the 
public health by providing the Food 
and Drug Administration with certain 
authority to regulate tobacco products. 
S. 2704 
At the request of Mr. AKAKA, his 
name was added as a cosponsor of S. 
2704, a bill to provide for the disclosure 
of information on projects of the De- 
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partment of Defense, such as Project 
112 and the Shipboard Hazard and De- 
fense Project (Project SHAD), that in- 
cluded testing of biological or chemical 
agents involving potential exposure of 
members of the Armed Forces to toxic 
agents, and for other purposes. 
S. 2748 
At the request of Mr. CONRAD, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 2748, a bill to authorize 
the formulation of State and regional 
emergency telehealth network testbeds 
and, within the Department of Defense, 
a telehealth task force. 
S. 2869 
At the request of Mr. KERRY, the 
names of the Senator from New Jersey 
(Mr. CORZINE), the Senator from Texas 
(Mrs. HUTCHISON), the Senator from 
California (Mrs. FEINSTEIN), the Sen- 
ator from New York (Mrs. CLINTON), 
the Senator from Illinois (Mr. DURBIN), 
the Senator from Hawaii (Mr. AKAKA), 
the Senator from Delaware (Mr. 
BIDEN), the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
Alaska (Mr. MURKOWSKI) and the Sen- 
ator from Minnesota (Mr. DAYTON) 
were added as cosponsors of S. 2869, a 
bill to facilitate the ability of certain 
spectrum auction winners to pursue al- 
ternative measures required in the pub- 
lic interest to meet the needs of wire- 
less telecommunications consumers. 
S. 2896 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of S. 2896, a bill to enhance the oper- 
ation of the AMBER Alert communica- 
tions network in order to facilitate the 
recovery of abducted children, to pro- 
vide for enhanced notification on high- 
ways of alerts and information on such 
children, and for other purposes. 
S. 2935 
At the request of Ms. LANDRIEU, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 2935, a bill to amend the Pub- 
lic Health Service Act to provide 
grants for the operation of mosquito 
control programs to prevent and con- 
trol mosquito-borne diseases. 
S. 3018 
At the request of Mr. Baucus, the 
names of the Senator from Utah (Mr. 
HATCH), the Senator from Minnesota 
(Mr. WELLSTONE) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. 3018, a bill to amend 
title XVIII of the Social Security Act 
to enhance beneficiary access to qual- 
ity health care services under the 
medicare program, and for other pur- 
poses. 
S. 3031 
At the request of Mr. THOMAS, his 
name was added as a cosponsor of S. 
3031, a bill to amend title 23, United 
States Code, to reduce delays in the de- 
velopment of highway and transit 
projects, and for other purposes. 
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S. 303 
At the request of Mr. ENZI, his name 
was added as a cosponsor of S. 3031, 
supra. 
S. 303 
At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
3031, supra. 


S. 3034 

At the request of Mr. JOHNSON, the 
name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of S. 
3034, a bill to facilitate check trunca- 
tion by authorizing substitute checks, 
to foster innovation in the check col- 
lection system without mandating re- 
ceipt of checks in electronic form, and 
to improve the overall efficiency of the 
Nation’s payments system, and for 
other purposes. 

S. 3058 

At the request of Mr. BINGAMAN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 3058, a bill to amend the Energy Em- 
ployees Occupational [Illness Com- 
pensation Program Act of 2000 to pro- 
vide benefits for contractor employees 
of the Department of Energy who were 
exposed to toxic substances at Depart- 
ment of Energy facilities, to provide 
coverage under subtitle B of that Act 
for certain additional individuals, to 
establish an ombudsman and otherwise 
reform the assistance provided to 


claimants under that Act, and for 
other purposes. 

S. 3096 
At the request of Mr. KOHL, the 


names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from New 
Jersey (Mr. CORZINE) were added as co- 
sponsors of S. 3096, a bill to amend 
chapter 44 of title 18, United States 
Code, to require ballistics testing of all 
firearms manufactured and all firearms 
in custody of Federal agencies. 
S. 3102 
At the request of Mr. LEAHY, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 3102, a bill to amend the Commu- 
nications Act of 1934 to clarify and re- 
affirm State and local authority to reg- 
ulate the placement, construction, and 
modification of broadcast transmission 
facilities, and for other purposes. 
S. 3103 
At the request of Mr. LEAHY, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 3103, a bill to amend the Commu- 
nications Act of 1934 to clarify and re- 
affirm State and local authority to reg- 
ulate the placement, construction, and 
modification of personal wireless serv- 
ices facilities, and for other purposes. 
S. 3105 
At the request of Mr. FRIST, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 3105, a bill to amend the 
Public Health Service Act to provide 
grants for the operation of enhanced 
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mosquito control programs to prevent 
and control mosquito-borne diseases. 
S. 3126 
At the request of Mr. KERRY, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 3126, a bill to amend the Internal 
Revenue Code of 1986 to allow an in- 
come tax credit for the provision of 
homeownership and community devel- 
opment, and for other purposes. 
S.J. RES. 49 
At the request of Mr. AKAKA, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S.J. 
Res. 49, a joint resolution recognizing 
the contributions of Patsy Takemoto 
Mink. 
S. RES. 334 
At the request of Mrs. CLINTON, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from New Mexico 
(Mr. DOMENICI) and the Senator from 
Michigan (Mr. LEVIN) were added as co- 
sponsors of S. Res. 334, a resolution 
recognizing the Ellis Island Medal of 
Honor. 
S. RES. 339 
At the request of Mrs. MURRAY, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Connecticut (Mr. DODD), the Senator 
from Michigan (Mr. LEVIN), the Sen- 
ator from Washington (Ms. CANTWELL) 
and the Senator from Missouri (Mrs. 
CARNAHAN) were added as cosponsors of 
S. Res. 339, A resolution designating 
November 2002, as ‘‘National Runaway 
Prevention Month’’. 
S. CON. RES. 136 
At the request of Mr. Baucus, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS), the Senator from 
North Carolina (Mr. HELMS), the Sen- 
ator from Georgia (Mr. CLELAND) and 
the Senator from Ohio (Mr. DEWINE) 
were added as cosponsors of S. Con. 
Res. 136, a concurrent resolution re- 
questing the President to issue a proc- 
lamation in observance of the 100th An- 
niversary of the founding of the Inter- 
national Association of Fish and Wild- 
life Agencies. 


ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. REED (for himself and 
Mr. FITZGERALD): 

S. 3127. A bill to amend the Safe 
Drinking Water Act to provide assist- 
ance to States to support testing of 
private wells in areas of suspected con- 
tamination to limit or prevent human 
exposure to contaminated ground- 
water; to the Committee on Environ- 
ment and Public Works. 

Mr. REED. Mr. President, today I am 
proud to be joined by my colleague 
Senator FITZGERALD in introducing the 
Private Well Testing Assistance Act of 
2002. This legislation seeks to protect 
the health of our Nation’s rural fami- 
lies by providing Federal assistance to 
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State health and environmental agen- 
cies for sampling of drinking water 
wells near suspected areas of ground- 
water contamination. 


More than 15.1 million households are 
served by private drinking water wells 
in the United States. At times, these 
wells are affected by serious ground- 
water contaminants, including indus- 
trial solvents, petroleum, nitrates, 
radon, arsenic, beryllium, chloroform, 
and gasoline additives such as MTBE. 


While private well owners generally 
are responsible for regular testing of 
drinking water wells, cases of serious 
or potentially widespread groundwater 
contamination often require State 
agencies to conduct costly tests on nu- 
merous wells. Many of these sites are 
included in the Environmental Protec- 
tion Agency’s Comprehensive Environ- 
mental Response, Compensation, and 
Liability Information System, or 
CERCLIS, for which Federal funding is 
available for initial site assessments, 
but not for subsequent regular sam- 
pling to ensure that contaminants have 
not migrated to additional household 
wells. 


With many State budgets across the 
country in fiscal crisis, State govern- 
ments often do not have the resources 
to provide regular, reliable testing of 
wells in proximity to suspected areas 
of contamination. By authorizing EPA 
to provide up to $20 million per year to 
assist State well testing programs, sub- 
ject to a 20 percent State match, the 
Private Well Testing Assistance Act 
will create an incentive for states to 
improve well monitoring near both new 
and existing areas of groundwater con- 
tamination. 


I urge my colleagues to help ensure 
the health and safety of American fam- 
ilies that rely on groundwater for their 
drinking water needs by supporting 
this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 3127 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Private Well 
Testing Assistance Act’’. 


SEC. 2. ASSISTANCE FOR TESTING OF PRIVATE 
WELLS. 


Part E of the Safe Drinking Water Act (42 
U.S.C. 300j et seq.) is amended by adding at 
the end the following: 


“SEC. 1459. ASSISTANCE FOR TESTING OF PRI- 
VATE WELLS. 


“(a) FINDINGS.—Congress finds that— 

“(1) more than 15,100,000 households in the 
United States are served by private drinking 
water wells; 
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“(2) while private well owners generally 
are responsible for regular testing of drink- 
ing water wells for the presence of contami- 
nants, cases of serious or potentially wide- 
spread groundwater contamination often re- 
quire State health and environmental agen- 
cies to conduct costly tests on numerous 
drinking water well sites; 

“*(3) many of those sites are included in the 
Comprehensive Environmental Response, 
Compensation, and Liability Information 
System of the Environmental Protection 
Agency, through which Federal funding is 
available for testing of private wells during 
initial site assessments but not for subse- 
quent regular sampling to ensure that con- 
taminants have not migrated to other wells; 

(4) many State governments do not have 
the resources to provide regular, reliable 
testing of drinking water wells that are lo- 
cated in proximity to areas of suspected 
groundwater contamination; 

(5) State fiscal conditions, already in de- 
cline before the terrorist attacks of Sep- 
tember 11, 2001, are rapidly approaching a 
state of crisis; 

‘“(6) according to the National Conference 
of State Legislatures— 

“(A) revenues in 43 States are below esti- 
mates; and 

““(B) 36 States have already planned or im- 
plemented cuts in public services; 

“(7) as a result of those economic condi- 
tions, most States do not have drinking 
water well testing programs in place, and 
many State well testing programs have been 
discontinued, placing households served by 
private drinking water wells at increased 
risk; and 

“(8) the provision of Federal assistance, 
with a State cost-sharing requirement, 
would establish an incentive for States to 
provide regular testing of drinking water 
wells in proximity to new and existing areas 
of suspected groundwater contamination. 

‘*(b) DEFINITIONS.—In this section: 

“*(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Envi- 
ronmental Protection Agency, acting in con- 
sultation with appropriate State agencies. 

“(2) AREA OF CONCERN.—The term ‘area of 
concern’ means a geographic area in a State 
the groundwater of which may, as deter- 
mined by the State— 

“(A) be contaminated or threatened by a 
release of 1 or more substances of concern; 
and 

“(B) present a serious threat to human 
health. 

(8) HAZARDOUS SUBSTANCE.—The term 
‘hazardous substance’ has the meaning given 
the term in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 

“(4) POLLUTANT OR CONTAMINANT.—The 
term ‘pollutant or contaminant’ has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

“(5) SUBSTANCE OF CONCERN.—The term 
‘substance of concern’ means— 

“(A) a hazardous substance; 

“(B) a pollutant or contaminant; 

“(C) petroleum (including crude oil and 
any fraction of crude oil); 

“(D) methyl tertiary butyl ether; and 

“(E) such other naturally-occurring or 
other substances (including arsenic, beryl- 
lium, and chloroform) as the Administrator, 
in consultation with appropriate State agen- 
cies, may identify by regulation. 

“(c) ESTABLISHMENT OF PROGRAM.—Not 
later than 90 days after the date of enact- 


CONGRESSIONAL RECORD—SENATE 


ment of this section, the Administrator shall 
establish a program to provide funds to each 
State for use in testing private wells in the 
State. 

‘“(d) DETERMINATION OF AREAS OF CON- 
CERN.—Not later than 30 days after the date 
of enactment of this section, the Adminis- 
trator shall promulgate regulations that de- 
scribe criteria to be used by a State in deter- 
mining whether an area in the State is an 
area of concern, including a definition of the 
term ‘threat to human health’. 

‘“(e) APPLICATION PROCESS.— 

“(1) IN GENERAL.—A State that seeks to re- 
ceive funds under this section shall submit 
to the Administrator, in such form and con- 
taining such information as the Adminis- 
trator may prescribe, an application for the 
funds. 

“(2) CERTIFICATION.—A State application 
described in paragraph (1) shall include a 
certification by the Governor of the State of 
the potential threat to human health posed 
by groundwater in each area of concern in 
the State, as determined in accordance with 
the regulations promulgated by the Adminis- 
trator under subsection (d). 

(3) PROCESSING.—Not later than 15 days 
after the Administrator receives an applica- 
tion under this subsection, the Adminis- 
trator shall approve or disapprove the appli- 
cation. 

‘“(f) PROVISION OF FUNDING.— 

“(1) IN GENERAL.—If the Administrator ap- 
proves an application of a State under sub- 
section (e)(3), the Administrator shall pro- 
vide to the State an amount of funds to be 
used to test private wells in the State that— 

“(A) is determined by the Administrator 
based on— 

“(i) the number of private wells to be test- 
ed; 

“(ii) the prevailing local cost of testing a 
well in each area of concern in the State; and 

“(iii) the types of substances of concern for 
which each well is to be tested; and 

‘“(B) consists of not more than $500 per 
well, unless the Administrator determines 
that 1 or more wells to be tested warrant the 
provision of a greater amount. 

“(2) COST SHARING.— 

“(A) IN GENERAL.—The Federal share of the 
cost of any test described in paragraph (1) 
shall not exceed 80 percent. 

‘(B) NON-FEDERAL SHARE.—The non-Fed- 
eral share of the cost of any test described in 
paragraph (1) may be provided in cash or in 
kind. 

“(g) NUMBER AND FREQUENCY OF TESTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
in determining the number and frequency of 
tests to be conducted under this section with 
respect to any private well in an area of con- 
cern, a State shall take into consideration— 

“(A) typical and potential seasonal vari- 
ations in groundwater levels; and 

“(B) resulting fluctuations in contamina- 
tion levels. 

‘“(2) LIMITATION.—Except in a case in which 
at least 2 years have elapsed since the last 
date on which a private well was tested using 
funds provided under this section, no funds 
provided under this section may be used to 
test any private well— 

“(A) more than 4 times; or 

“(B) on or after the date that is 1 year 
after the date on which the well is first test- 
ed. 

“(h) OTHER ASSISTANCE.—Assistance pro- 
vided to test private wells under this section 
shall be in addition to any assistance pro- 
vided for a similar purpose under this Act or 
any other Federal law. 

“(i) REPORT.—Not later than 1 year after 
the date of enactment of this section, the 
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Administrator, in cooperation with the Na- 
tional Ground Water Association, shall sub- 
mit to Congress a report that describes the 
progress made in carrying out this section. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 

“*(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$20,000,000 for each of fiscal years 2003 
through 2006, to remain available until ex- 
pended. 

‘(2) MINIMUM ALLOCATION.—The Adminis- 
trator shall ensure that, for each fiscal year, 
each State receives not less than 0.25 percent 
of the amount made available under para- 
graph (1) for the fiscal year.’’. 


By Mr. VOINOVICH (for himself 
and Mr. DEWINE): 

S. 3128. A bill to authorize the Pyr- 
amid of Remembrance Foundation to 
establish a memorial in the District of 
Columbia and its environs to honor 
members of the Armed Forces of the 
United States who have lost their lives 
during peacekeeping operations, hu- 
manitarian efforts, training, terrorist 
attacks, or covert operations; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. VOINOVICH. Mr. President, 
nearly ten years ago, a group of stu- 
dents at Riverside High School in 
Painesville, OH watched with horror as 
a U.S. soldier in Somalia was dragged 
through the streets of Mogadishu. The 
students, concerned that there was no 
memorial in our Nation’s capital to 
honor members of our armed forces 
who lost their lives during peace- 
keeping missions such as the one in So- 
malia, felt compelled to take action. 

This group of motivated young peo- 
ple spearheaded a campaign to estab- 
lish a Pyramid of Remembrance in 
Washington, DC to honor U.S. service- 
men and women who have lost their 
lives during peacekeeping operations, 
humanitarian efforts, training, ter- 
rorist attacks, or convert operations. 
The students not only proposed the me- 
morial, they created a private non- 
profit foundation to raise the money to 
construct the memorial. The commu- 
nity pulled together, providing legal 
counsel for the students and private 
donations to help fund the project. 
Thanks to their hard work, the pro- 
posed Pyramid of Remembrance would 
be built at no cost to the taxpayer. 

In April 2001, the National Capital 
Memorial Commission, charged with 
overseeing monument construction in 
Washington, DC, held hearings about 
the proposed Pyramid of Remem- 
brance. The Commission recommended 
that the memorial be constructed on 
Defense Department land, possibly at 
Fort McNair. The commissioners also 
noted that such a memorial would in- 
deed fill a void in our Nation’s military 
monuments. 

On May 6, 1999, I spoke on the Senate 
floor in honor of two brave American 
soldiers, Chief Warrant Officer Kevin 
L. Reichert and Chief Warrant Officer 
David A. Gibbs, who lost their lives 
when their Apache helicopter crashed 
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into the Albanian mountains during a 
routine training exercise on May 5, 
1999, as U.S. troops joined with our 
NATO allies in a military campaign 
against Slobodan Milosevic. As I re- 
marked at that time, the United States 
owes David, Kevin and so many other 
service members a debt of gratitude 
that we will never be able to repay, for 
they have paid the ultimate sacrifice. 
As the Bible says in John chapter 15:13, 
“Greater love has no man than this, 
that a man lay down his life for his 
friends.” 

I support the vision of the students 
at Riverside High School and applaud 
the work they have done to make the 
Pyramid of Remembrance a reality. I 
believe it is our duty to honor Amer- 
ican men and women in uniform who 
have lost their lives while serving their 
country, whether in peacetime or dur- 
ing war. 

Iam pleased to introduce in the Sen- 
ate a companion measure to H.R. 282, 
introduced in the House of Representa- 
tives by Congressman STEVE 
LATOURETTE, which would authorize 
the Pyramid of Remembrance Founda- 
tion to establish a memorial in the Dis- 
trict of Columbia or its environs to sol- 
diers who have lost their lives during 
peacekeeping operations, humanitarian 
efforts, training, terrorist attacks, or 
covert operations. 

A monument honoring members of 
our Armed Forces who have lost their 
lives in peacetime deserves a place of 
honor in our Nation’s capital. I com- 
mend and thank the students in 
Painesville, their parents, and the 
teachers and community leaders who 
have supported them for their hard 
work and dedication to this cause. The 
proposed Pyramid of Remembrance 
would fill a void among memorials in 
Washington, DC. I encourage my col- 
leagues to support their worthy en- 
deavor and to join me in support of this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3128 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) Map.—The term ‘‘map’’ means the map 
referred to in section 2(e) of the Commemo- 
rative Works Act (40 U.S.C. 1002(e)). 

(2) MEMORIAL.—The term ‘‘memorial’’ 
means the memorial authorized to be estab- 
lished under section 2(a). 

SEC. 2. AUTHORITY TO ESTABLISH MEMORIAL. 

(a) IN GENERAL.—The Pyramid of Remem- 
brance Foundation may establish a memo- 
rial on Federal land in the area depicted on 
the map as ‘‘Area II” to honor members of 
the Armed Forces of the United States who 
have lost their lives during peacekeeping op- 
erations, humanitarian efforts, training, ter- 
rorist attacks, or covert operations. 
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(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WORKS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the establishment of the me- 
morial shall be in accordance with the Com- 
memorative Works Act (40 U.S.C. 1001 et 
seq.). 

(2) EXCEPTION.—Subsections (b) and (c) of 
section 3 of the Commemorative Works Act 
(40 U.S.C. 1003) shall not apply to the estab- 
lishment of the memorial. 

SEC. 3. FUNDS FOR MEMORIAL. 

(a) USE OF FEDERAL FUNDS PROHIBITED.— 
Except as provided by the Commemorative 
Works Act (40 U.S.C. 1001 et seq.), no Federal 
funds may be used to pay any expense in- 
curred from the establishment of the memo- 
rial. 

(b) DEPOSIT OF EXCESS FUNDS.—The Pyr- 
amid of Remembrance Foundation shall 
transmit to the Secretary of the Treasury 
for deposit in the account provided for in 
section 8(b)(1) of the Commemorative Works 
Act (40 U.S.C. 1008(b)(1))— 

(1) any funds that remain after payment of 
all expenses incurred from the establishment 
of the memorial (including payment of the 
amount for maintenance and preservation 
required under section 8(b) of the Commemo- 
rative Works Act (40 U.S.C. 1008(b))); or 

(2) any funds that remain on expiration of 
the authority for the memorial under section 
10(b) of that Act (40 U.S.C. 1010(b)). 


By Mr. VOINOVICH (for himself 
and Mr. FEINGOLD): 

S. 3131. A bill to balance the budget 
and protect the Social Security Trust 
Fund surpluses; to the Committee on 
the Budget and the Committee on Gov- 
ernmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with in- 
structions that if one Committee re- 
ports, the other Committee have thirty 
days to report or be discharged. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 3131 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Truth in Budgeting and Social Security 
Protection Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—GENERAL REFORMS 


Sec. 101. Extension of the discretionary 
spending caps. 

Sec. 102. Extension of pay-as-you-go require- 
ment. 

Sec. 103. Automatic budget enforcement for 
measures considered on the 
floor. 

Sec. 104. Point of order to require compli- 
ance with the caps and pay-as- 
you-go. 

Sec. 105. Disclosure of interest costs. 

Sec. 106. Executive branch report on fiscal 
exposures. 

Sec. 107. Budget Committee sets 302(b) allo- 
cations. 

Sec. 108. Long-Term Cost Recognition Point 
of Order. 

Sec. 109. Protection of Social Security sur- 


pluses by budget enforcement. 
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TITLE II —REFORM OF BUDGETARY 
TREATMENT OF FEDERAL INSURANCE 
PROGRAMS 


Sec. 201. Federal insurance programs. 
TITLE ITI—BIENNIAL BUDGETING AND 
APPROPRIATIONS 

Sec. 301. Revision of timetable. 

Sec. 302. Amendments to the Congressional 
Budget and Impoundment Con- 
trol Act of 1974. 

Amendments to title 31, United 
States Code. 

Two-year appropriations; title and 
style of appropriations Acts. 

Multiyear authorizations. 

Government plans on a biennial 
basis. 

Biennial appropriations bills. 

Sec. 308. Report on two-year fiscal period. 

Sec. 309. Effective date. 

TITLE IV—COMMISSION ON FEDERAL 

BUDGET CONCEPTS 

Sec. 401. Establishment of Commission on 
Federal Budget Concepts. 

Powers and duties of Commission. 

Membership. 

Staff and support services. 

Report. 

406. Termination. 

407. Funding. 

TITLE I—GENERAL REFORMS 
101. EXTENSION OF THE DISCRETIONARY 

SPENDING CAPS. 

(a) IN GENERAL.—Section 251(c) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by striking para- 
graphs (7) through (16) and inserting the fol- 
lowing: 

“(7) with respect to fiscal years 2004 
through 2009 an amount equal to the appro- 
priated amount of discretionary spending in 
budget authority and outlays for fiscal year 
2003 adjusted to reflect inflation;”’. 

(b) EXPIRATION.—Section 275(b) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 900 note) is amended by 
striking subsection (b). 

(c) ADDITIONAL ENFORCEMENT.—Section 
205(g) of H.Con.Res.290 (106th Congress) is 
repealed. 

SEC. 102. EXTENSION OF PAY-AS-YOU-GO RE- 

QUIREMENT. 

Section 252(a) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended by striking ‘‘enacted before Octo- 
ber 1, 2002,” both places it appears. 

SEC. 103. AUTOMATIC BUDGET ENFORCEMENT 

FOR MEASURES CONSIDERED ON 
THE FLOOR. 

(a) IN GENERAL.—Title III of the Congres- 
sional Budget Act of 1974 is amended by in- 
serting at the end the following: 

‘‘BUDGET EVASION POINT OF ORDER 


“SEC. 316. (a) DISCRETIONARY CAPSs.—It 
shall not be in order to consider any bill or 
resolution (or amendment, motion, or con- 
ference report on that bill or resolution) that 
waives or suspends the enforcement of sec- 
tion 251 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 or other- 
wise would alter the spending limits set 
forth in that section. 

“(b) PAY-AS-YOU-GO.—It shall not be in 
order to consider any bill or resolution (or 
amendment, motion, or conference report on 
that bill or resolution) that waives or sus- 
pends the enforcement of section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 or otherwise would alter 
the balances of the pay-as-you-go scorecard 
pursuant to that section. 

‘“(c) DIRECTED SCORING.—It shall not be in 
order in the Senate to consider any bill or 
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resolution (or amendment, motion, or con- 
ference report on that bill or resolution) that 
directs the scorekeeping of any bill or reso- 
lution. 

“(d) WAIVER AND APPEAL.—This section 
may be waived or suspended in the Senate 
only by an affirmative vote of three-fifths of 
the Members, duly chosen and sworn. An af- 
firmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall 
be required in the Senate to sustain an ap- 
peal of the ruling of the Chair on a point of 
order raised under this section.’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for the Congressional Budget Act of 
1974 is amended by inserting after the item 
for section 315 the following: 

Sec. 316. Budget evasion point of order.’’. 

SEC. 104. POINT OF ORDER TO REQUIRE COMPLI- 
ANCE WITH THE CAPS AND PAY-AS- 
YOU-GO. 

Section 312(b) of the Congressional Budget 
Act of 1974 (2 U.S.C. 648(b)) is amended to 
read as follows: 

“(b) DISCRETIONARY SPENDING AND PAY-AS- 
YOU-GO POINT OF ORDER IN THE SENATE.— 

““(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, it shall not be in 
order in the Senate to consider any bill or 
resolution or any separate provision of a bill 
or resolution (or amendment, motion, or 
conference report on that bill or resolution) 
that would— 

“(A) exceed any of the discretionary spend- 
ing limits in section 251(c) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; or 

““(B) for direct spending or revenue legisla- 
tion, would cause or increase an on-budget 
deficit for any one of the following three ap- 
plicable time periods— 

(i) the first year covered by the most re- 
cently adopted concurrent resolution on the 
budget; 

(ii) the period of the first 5 fiscal years cov- 
ered by the most recently adopted concur- 
rent resolution on the budget; or 

(iii) the period of the 5 fiscal years fol- 
lowing the first five fiscal years covered in 
the most recently adopted concurrent resolu- 
tion on the budget. 

“(2) POINT OF ORDER AGAINST A SPECIFIC 
PROVISION.—If the Presiding Officer sustains 
a point of order under paragraph (1) with re- 
spect to any separate provision of a bill or 
resolution, that provision shall be stricken 
from the measure and may not be offered as 
an amendment from the floor. 

“(3) FORM OF THE POINT OF ORDER.—A point 
of order under this section may be raised by 
a Senator as provided in section 313(e) of the 
Congressional Budget Act of 1974. 

“(4) CONFERENCE REPORTS.—If a point of 
order is sustained under this section against 
a conference report the report shall be dis- 
posed of as provided in section 313(d) of the 
Congressional Budget Act of 1974. 

‘(5) ENFORCEMENT BY THE PRESIDING OFFI- 
CER.—In the Senate, if a point of order lies 
against a bill or resolution (or amendment, 
motion, or conference report on that bill or 
resolution) under this section, and no Sen- 
ator has raised the point of order, and the 
Senate has not waived the point of order, 
then before the Senate may vote on the bill 
or resolution (or amendment, motion, or 
conference report on that bill or resolution), 
the Presiding Officer shall on his or her own 
motion raise a point of order under this sec- 
tion. 

“(6) EXCEPTIONS.—This subsection shall 
not apply if a declaration of war by the Con- 
gress is in effect or if a joint resolution pur- 
suant to section 258 of the Balanced Budget 
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and Emergency Deficit Control Act of 1985 
has been enacted.’’. 
SEC. 105. DISCLOSURE OF INTEREST COSTS. 

Section 308(a)(1) of the Congressional 
Budget Act of 1974 (2 U.S.C. 639(a)(1)) is 
amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (C), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

“(D) containing a projection by the Con- 
gressional Budget Office of the cost of the 
debt servicing that would be caused by such 
measure for such fiscal year (or fiscal years) 
and each of the 4 ensuing fiscal years.’’. 

SEC. 106. EXECUTIVE BRANCH REPORT ON FIS- 
CAL EXPOSURES. 

(a) IN GENERAL.—The President shall sub- 
mit to the Committees on Appropriations, 
Budget, Finance, and Governmental Affairs 
of the Senate, and the Committees on Appro- 
priations, Budget, Government Reform, and 
Ways and Means of the House of Representa- 
tives, not later than 2 weeks before the first 
Monday in February of each year, a report 
(in this section referred to as the ‘‘report’’) 
on the fiscal exposures of the United States 
Federal Government and their implications 
for long-term financial health. The report 
shall also be included as part of the Consoli- 
dated Financial Statement of the United 
States Government. 

(b) CONTENTS.— 

(1) IN GENERAL.—The report shall include 
fiscal exposures for the following categories 
of fiscal exposures: 

(A) DEBT.—Debt, including— 

(i) total gross debt; 

(ii) publicly held debt; and 

(iii) debt held by Government accounts. 

(B) OTHER FINANCIAL LIABILITIES.—Other fi- 
nancial liabilities, including— 

(i) civilian and military pensions; 

(ii) post-retirement health benefits; 

(iii) environmental liabilities; 

(iv) accounts payable; 

(v) loan guarantees; and 

(vi) Social Security benefits due and pay- 
able. 

(C) FINANCIAL COMMITMENTS.—Financial 
commitments, including— 

(i) undelivered orders; and 

(ii) long-term operating leases. 

(D) FINANCIAL CONTINGENCIES AND OTHER 
EXPOSURE.—Financial contingencies and 
other exposures, including— 

(i) unadjudicated claims; 

(ii) Federal insurance programs (including 
both the financial contingency for and risk 
assumed by such programs); 

(iii) net future benefits under Social Secu- 
rity, Medicare Part A, Medicare Part B, and 
other social insurance programs; 

(iv) life cycle costs, including deferred and 
future maintenance and operating costs as- 
sociated with operating leases and the main- 
tenance of capital assets; 

(v) unfunded portions of incrementally 
funded capital projects; 

(vi) disaster relief; and 

(vii) others as deemed appropriate. 

(2) ESTIMATES.—Where available, estimates 
for each exposure should be included. Where 
reasonable estimates are not available, a 
range of estimates may be appropriate. 

(3) OTHER EXPOSURES.—Exposures that are 
analogous to those specified in paragraph (1) 
shall also be included in the exposure cat- 
egories identified in such paragraph. 

(c) FORMAT.—The report shall include a 1- 
page list of all exposures. Additional disclo- 
sures shall include descriptions of exposures, 
the estimation methodologies and signifi- 
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cant assumptions used, and an analysis of 
the implications of the exposures for the 
long-term financial outlook. Additional 
analysis deemed informative may be pro- 
vided on subsequent pages. 

(d) REVIEW WITH CONGRESS.—Following the 
submission of the report on fiscal exposures 
to the Senate and the House of Representa- 
tives, the Comptroller General shall review 
and report to the committee reviewing the 
report on the report, discussing— 

(1) the extent to which all required disclo- 
sures under this section have been made; 

(2) the quality of the cost estimates; 

(3) the scope of the information; 

(4) the long-range financial outlook; and 

(5) any other matters deemed appropriate. 

(e) DEFINITIONS.—In this section: 

(1) LIABILITIES.—The terms ‘‘liabilities’’, 
“commitments”, and ‘‘contingencies’”’ shall 
be defined in accordance with generally ac- 
cepted accounting principles and standards 
of the United States Federal Government. 

(2) RISK ASSUMED.—The term “risk as- 
sumed” means the full portion of the risk 
premium based on the expected cost of losses 
inherent in the Government’s commitment 
that is not charged to the insured. For exam- 
ple, the present value of unpaid expected 
losses net of associated premiums, based on 
the risk assumed as a result of insurance 
coverage. 

(3) NET FUTURE BENEFIT PAYMENTS.—The 
term ‘‘net future benefit payments” means 
the net present value of negative cashflow. 
Negative cashflow is to be calculated as the 
current amount of funds needed to cover pro- 
jected shortfalls, excluding trust fund bal- 
ances, over a 75-year period. This estimate 
should include births during the period and 
individuals below age 15 as of January 1 of 
the valuation year. 

SEC. 107. BUDGET COMMITTEE SETS 302(b) ALLO- 
CATIONS. 

The Congressional Budget Act of 1974 (2 
U.S.C. 621 et seq.) is amended— 

(1) in section 301(e)(2(F) (2 U.S.C. 
632(e)(2)(F)), by striking ‘‘section 302(a)’’ and 
inserting ‘‘subsections (a) and (b) of section 
302”; and 

(2) in section 302 (2 U.S.C. 633), by striking 
subsection (b) and inserting the following: 

“(b) SUBALLOCATIONS FOR APPROPRIATIONS 
COMMITTEE.—The joint explanatory state- 
ment accompanying a conference report on a 
concurrent resolution on the budget shall in- 
clude suballocations of amounts allocated to 
the Committees on Appropriations of each 
amount allocated to those committees under 
subsection (a) among each of the subcommit- 
tees of those committees.’’. 

SEC. 108. LONG-TERM COST RECOGNITION POINT 
OF ORDER. 

(a) IN GENERAL.—Title III of the Congres- 
sional Budget Act of 1974 is amended by add- 
ing at the end the following: 

“LONG-TERM COST RECOGNITION POINT OF 
ORDER 

“SEC. 318. (a) CONGRESSIONAL BUDGET OF- 
FICE ANALYSIS.— 

“(1) IN GENERAL.—CBO shall, in conjunc- 
tion with the analysis required by section 
402, prepare and submit to the Committees 
on the Budget of the House of Representa- 
tives and Senate a report on each bill, joint 
resolution, amendment, motion, or con- 
ference report reported by any committee of 
the House of Representatives or the Senate 
that contains any cost drivers that CBO con- 
cludes are likely to have the effect of in- 
creasing the cost path of that measure such 
that the estimated discounted cash flows of 
the measure in the 10 years following the 
10th year after the measure takes effect 


21034 


would be 150 percent or greater of the level of 
the estimated discounted cash flows of the 
measure at the end of the 10 years following 
the enactment of the measure. 

‘“(2) PROJECTIONS.—Where possible, CBO 
should use existing long-term projections of 
cost drivers prepared by the appropriate Fed- 
eral agency. 

“(8) LimIT.—Nothing in this section re- 
quires CBO to develop cost estimates for a 
measure beyond the 10th year after the 
measure takes effect. 

“*(b) COST DRIVERS.—Cost drivers CBO shall 
consider under subsection (a) include— 

““(1) demographic changes; 

**(2) new technologies; and 

(8) environmental factors. 

“(¢) POINT OF ORDER.—It shall not be in 
order in the House of Representatives or the 
Senate to consider any bill, joint resolution, 
amendment, motion, or conference report 
that CBO determines will increase the level 
of the estimated discounted cash flows of 
that measure as reported in subsection (a) by 
150 percent or more.”’’. 
SEC. 109. PROTECTION 

SURPLUSES 
MENT. 

(a) REVISION OF ENFORCING DEFICIT TAR- 
GETS.—Section 253 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 903) is amended— 

(1) in subsection (a), by striking ‘‘(if any 
remains) if it exceeds the margin’’; 

(2) by striking subsection (b) and inserting 
the following: 

(b) EXCESS DEFICIT.—The excess deficit is 
the deficit for the budget year.’’; 

(3) by striking subsection (c) and inserting 
the following: 

“(c) ELIMINATING EXCESS DEFICIT.—Each 
non-exempt account shall be reduced by a 
dollar amount calculated by multiplying the 
baseline level of sequesterable budgetary re- 
sources in that account at that time by the 
uniform percentage necessary to eliminate 
an excess deficit.’’; and 

(4) by striking subsections (g) and (h). 

(b) MEDICARE EXEMPT.— 

(1) AMENDMENTS.—The Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended— 

(A) in section 258(e)(8)(A), by striking 
clause (i) and inserting the following: 

““(i) the medicare program specified in sec- 
tion 256(d) shall not be reduced; and’’; 

(B) in section 255(g)(1)(A), by inserting 
“Medicare (for purposes of section 253)” after 
the item relating to ‘‘Medical facilities”; and 

(C) in section 256(d)(1), by striking ‘‘sec- 
tions 252 and 253’? and inserting ‘‘section 
252”. 

(2) EXEMPTION.—Medicare shall not be sub- 
ject to sequester under section 253 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended by this section. 

(c) ECONOMIC AND TECHNICAL ASSUMP- 
TIONS.—Notwithstanding section 254(j) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 904(j)), the Office 
of Management and Budget shall use the eco- 
nomic and technical assumptions underlying 
the report issued pursuant to section 1106 of 
title 31, United States Code, for purposes of 
determining the excess deficit under section 
253(b) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as added by sub- 
section (a). 

(d) APPLICATION OF SEQUESTRATION TO 
BUDGET ACCOUNTS.—Section 256(k) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 906(k)) is amend- 
ed by— 

(1) striking paragraph (2); and 
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(2) redesignating paragraphs (3) through (6) 
as paragraphs (2) through (5), respectively. 

(e) STRENGTHENING SOCIAL SECURITY 
POINTS OF ORDER..— 

(1) IN GENERAL.—Section 312 of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 648) is 
amended by inserting at the end the fol- 
lowing: 

“(g) STRENGTHENING SOCIAL SECURITY 
POINT OF ORDER.—It shall not be in order in 
the House of Representatives or the Senate 
to consider a concurrent resolution on the 
budget (or any amendment thereto or con- 
ference report thereon) or any bill, joint res- 
olution, amendment, motion, or conference 
report that would violate or amend section 
13301 of the Budget Enforcement Act of 
1990.’’. 

(2) SUPER MAJORITY REQUIREMENT.— 

(A) POINT OF ORDER.—Section 904(c)(1) of 
the Congressional Budget Act of 1974 is 
amended by inserting ‘312(g),” after 
‘*310(d)(2),’’. 

(B) WAIVER.—Section 904(d)(2) of the Con- 
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘810(d)(2),”’. 

(3) ENFORCEMENT IN EACH FISCAL YEAR.— 
The Congressional Budget Act of 1974 is 
amended in— 

(A) section 301(a)(7) (2 U.S.C. 632(a)(7)), by 
striking ‘‘for the fiscal year’’ through the pe- 
riod and inserting ‘‘for each fiscal year cov- 
ered by the resolution”; and 

(B) section 311(a)(3) (2 U.S.C. 642(a)(3)), by 
striking beginning with ‘‘for the first fiscal 
year” through the period and insert the fol- 
lowing: ‘‘for any of the fiscal years covered 
by the concurrent resolution.”’’. 

(f) EFFECTIVE DATE.—Section 275(b) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 900 note) is 
amended by striking ‘‘253,”’. 

TITLE TI—REFORM OF BUDGETARY 
TREATMENT OF FEDERAL INSURANCE 
PROGRAMS 

SEC. 201. FEDERAL INSURANCE PROGRAMS. 

(a) IN GENERAL.—The Congressional Budget 
Act of 1974 is amended by adding after title 
V the following new title: 

“TITLE VI—BUDGETARY TREATMENT OF 

FEDERAL INSURANCE PROGRAMS 

“SEC. 601. SHORT TITLE. 

“This title may be cited as the ‘Federal In- 
surance Budgeting Act of 2002’. 

“SEC. 602. BUDGETARY TREATMENT. 

“(a) PRESIDENT’S BUDGET.—Beginning with 
fiscal year 2008, the budget of the Govern- 
ment submitted pursuant to section 1105(a) 
of title 31, United States Code, shall be based 
on the risk-assumed cost of Federal insur- 
ance programs. 

‘(b) BUDGET ACCOUNTING.—For any Federal 
insurance program— 

“(1) the program account shall— 

“(A) pay the risk-assumed cost borne by 
taxpayers to the financing account; and 

‘“(B) pay actual insurance program admin- 
istrative costs; and 

“*(2) the financing account shall— 

“(A) receive premiums and other income; 

‘“(B) pay all claims for insurance and re- 
ceive all recoveries; and 

“(C) transfer to the program account on 
not less than an annual basis amounts nec- 
essary to pay insurance program administra- 
tive costs; and 

(3) a negative risk-assumed cost shall be 
transferred from the financing account to 
the program account, and shall be trans- 
ferred from the program account to the gen- 
eral fund; 

“(4) all payments by or receipts of the fi- 
nancing accounts shall be treated in the 
budget as a means of financing. 
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‘“(c) APPROPRIATIONS REQUIRED.—(1) Not- 
withstanding any other provision of law, in- 
surance commitments may be made for fis- 
cal year 2006 and thereafter only to the ex- 
tent that new budget authority to cover 
their risk-assumed cost is provided in ad- 
vance in an appropriation Act. 

(2) An outstanding insurance commit- 
ment shall not be modified in a manner that 
increases its risk-assumed cost unless budget 
authority for the additional cost has been 
provided in advance. 

““(3) Paragraph (1) shall not apply to Fed- 
eral insurance programs that constitute en- 
titlements. 

““(d) REESTIMATES.— 

“(1) IN GENERAL.—The risk-assumed cost 
for a fiscal year shall be reestimated in each 
subsequent year. Such reestimate can equal 
zero. In the case of a positive reestimate, the 
amount of the reestimate shall be paid from 
the program account to the financing ac- 
count. In the case of a negative reestimate, 
the amount of the reestimate shall be paid 
from the financing account to the program 
account, and shall be transferred from the 
program account to the general fund. Reesti- 
mates shall be displayed as a distinct and 
separately identified subaccount in the pro- 
gram account. 

(2) APPROPRIATIONS.—There are appro- 
priated such sums as are necessary to fund a 
positive reestimate under paragraph (1). 

“(e) ADMINISTRATIVE EXPENSES.—AI] fund- 
ing for an agency’s administration of a Fed- 
eral insurance program shall be displayed as 
a distinct and separately identified sub- 
account in the program account. 

“SEC. 603. TIMETABLE FOR IMPLEMENTATION OF 
ACCRUAL BUDGETING FOR FED- 
ERAL INSURANCE PROGRAMS. 

“(a) AGENCY  REQUIREMENTS.—Agencies 
with responsibility for Federal insurance 
programs shall develop models to estimate 
their risk-assumed cost by year through the 
budget horizon and shall submit those mod- 
els, all relevant data, a justification for crit- 
ical assumptions, and the annual projected 
risk-assumed costs to OMB with their budget 
requests each year starting with the request 
for fiscal year 2005. Agencies will likewise 
provide OMB with annual estimates of modi- 
fications, if any, and reestimates of program 
costs. 

‘(b) DISCLOSURE.—When the President sub- 
mits a budget of the Government pursuant 
to section 1105(a) of title 31, United States 
Code, for fiscal year 2005, OMB shall publish 
a notice in the Federal Register advising in- 
terested persons of the availability of infor- 
mation describing the models, data (includ- 
ing sources), and critical assumptions (in- 
cluding explicit or implicit discount rate as- 
sumptions) that it or other executive branch 
entities would use to estimate the risk-as- 
sumed cost of Federal insurance programs 
and giving such persons an opportunity to 
submit comments. At the same time, the 
chairman of the Committee on the Budget 
shall publish a notice for CBO in the Federal 
Register advising interested persons of the 
availability of information describing the 
models, data (including sources), and critical 
assumptions (including explicit or implicit 
discount rate assumptions) that it would use 
to estimate the risk-assumed cost of Federal 
insurance programs and giving such inter- 
ested persons an opportunity to submit com- 
ments. 

““(c) REVISION.—After consideration of com- 
ments pursuant to subsection (b), and in con- 
sultation with the Committees on the Budg- 
et of the House of Representatives and the 
Senate, OMB and CBO shall revise the mod- 
els, data, and major assumptions they would 
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use to estimate the risk-assumed cost of 
Federal insurance programs. 

“(d) DISPLAY.— 

“(1) IN GENERAL.—For fiscal years 2005, 
2006, and 2007 the budget submissions of the 
President pursuant to section 1105(a) of title 
31, United States Code, and CBO’s reports on 
the economic and budget outlook pursuant 
to section 202(e)(1) and the President’s budg- 
ets, shall for display purposes only, estimate 
the risk-assumed cost of existing or proposed 
Federal insurance programs. 

(2) OMB.—The display in the budget sub- 
missions of the President for fiscal years 
2005, 2006, and 2007 shall include— 

“(A) a presentation for each Federal insur- 
ance program in budget-account level detail 
of estimates of risk-assumed cost; 

“(B) a summary table of the risk-assumed 
costs of Federal insurance programs; and 

“(C) an alternate summary table of budget 
functions and aggregates using risk-assumed 
rather than cash-based cost estimates for 
Federal insurance programs. 

(83) CBO.—In the second session of the 
108th Congress and the 109th Congress, CBO 
shall include in its estimates under section 
308, for display purposes only, the risk-as- 
sumed cost of existing Federal insurance 
programs, or legislation that CBO, in con- 
sultation with the Committees on the Budg- 
et of the House of Representatives and the 
Senate, determines would create a new Fed- 
eral insurance program. 

“(e) OMB, CBO, AND GAO EVALUATIONS.— 
(1) Not later than 6 months after the budget 
submission of the President pursuant to sec- 
tion 1105(a) of title 31, United States Code, 
for fiscal year 2007, OMB, CBO, and GAO 
shall each submit to the Committees on the 
Budget of the House of Representatives and 
the Senate a report that evaluates the advis- 
ability and appropriate implementation of 
this title. 

(2) Each report made pursuant to para- 
graph (1) shall address the following: 

“(A) The adequacy of risk-assumed esti- 
mation models used and alternative mod- 
eling methods. 

“(B) The availability and reliability of 
data or information necessary to carry out 
this title. 

“(C) The appropriateness of the explicit or 
implicit discount rate used in the various 
risk-assumed estimation models. 

“(D) The advisability of specifying a statu- 
tory discount rate (such as the Treasury 
rate) for use in risk-assumed estimation 
models. 

“(E) The ability of OMB, CBO, or GAO, as 
applicable, to secure any data or information 
directly from any Federal agency necessary 
to enable it to carry out this title. 

“(F) The relationship between risk-as- 
sumed accrual budgeting for Federal insur- 
ance programs and the specific requirements 
of the Balanced Budget and Emergency Def- 
icit Control Act of 1985. 

“(G) Whether Federal budgeting is im- 
proved by the inclusion of risk-assumed cost 
estimates for Federal insurance programs. 

“(H) The advisability of including each of 
the programs currently estimated on a risk- 
assumed cost basis in the Federal budget on 
that basis. 

“SEC. 604. DEFINITIONS. 

“For purposes of this title: 

“(1) The term ‘Federal insurance program’ 
means a program that makes insurance com- 
mitments and includes the list of such pro- 
grams as to be defined by the budget con- 
cepts commission, as required by title IV of 
the Truth in Budgeting and Social Security 
Protection Act of 2002. 
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“(2) The term ‘insurance commitment’ 
means an agreement in advance by a Federal 
agency to indemnify a non-Federal entity 
against specified losses. This term does not 
include loan guarantees as defined in title V 
or benefit programs such as social security, 
medicare, and similar existing social insur- 
ance programs. 

“*(3)(A) The term ‘risk-assumed cost’ means 
the net present value of the estimated cash 
flows to and from the Government resulting 
from an insurance commitment or modifica- 
tion thereof. 

“(B) The cash flows associated with an in- 
surance commitment include— 

“(i) expected claims payments inherent in 
the Government’s commitment; 

“(Gi) net premiums (expected premium col- 
lections received from or on behalf of the in- 
sured less expected administrative expenses); 

“(iii) expected recoveries; and 

“(iv) expected changes in claims, pre- 
miums, or recoveries resulting from the ex- 
ercise by the insured of any option included 
in the insurance commitment. 

“(C) The cost of a modification is the dif- 
ference between the current estimate of the 
net present value of the remaining cash 
flows under the terms of the insurance com- 
mitment, and the current estimate of the net 
present value of the remaining cash flows 
under the terms of the insurance commit- 
ment as modified. 

“(D) The cost of a reestimate is the dif- 
ference between the net present value of the 
amount currently required by the financing 
account to pay estimated claims and other 
expenditures and the amount currently 
available in the financing account. The cost 
of a reestimate shall be accounted for in the 
current year in the budget of the Govern- 
ment submitted pursuant to section 1105(a) 
of title 31, United States Code. 

“(E) For purposes of this definition, ex- 
pected administrative expenses shall be con- 
strued as the amount estimated to be nec- 
essary for the proper administration of the 
insurance program. This amount may differ 
from amounts actually appropriated or oth- 
erwise made available for the administration 
of the program. 

““(4) The term ‘program account’ means the 
budget account for the risk-assumed cost, 
and for paying all costs of administering the 
insurance program, and is the account from 
which the risk-assumed cost is disbursed to 
the financing account. 

“(5) The term ‘financing account’ means 
the nonbudget account that is associated 
with each program account which receives 
payments from or makes payments to the 
program account, receives premiums and 
other payments from the public, pays insur- 
ance claims, and holds balances. 

“(6) The term ‘modification’ means any 
Government action that alters the risk-as- 
sumed cost of an existing insurance commit- 
ment from the current estimate of cash 
flows. This includes any action resulting 
from new legislation, or from the exercise of 
administrative discretion under existing law, 
that directly or indirectly alters the esti- 
mated cost of existing insurance commit- 
ments. 

(7) The term ‘model’ means any actuarial, 
financial, econometric, probabilistic, or 
other methodology used to estimate the ex- 
pected frequency and magnitude of loss-pro- 
ducing events, expected premiums or collec- 
tions from or on behalf of the insured, ex- 
pected recoveries, and administrative ex- 
penses. 

(8) The term ‘current’ has the same mean- 
ing as in section 250(c)(9) of the Balanced 
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Budget and Emergency Deficit Control Act 
of 1985. 
(9) The term ‘OMB’ means the Director of 
the Office of Management and Budget. 
(10) The term ‘CBO’ means the Director of 
the Congressional Budget Office. 
“(11) The term ‘GAO’ means the Comp- 
troller General of the United States. 
“SEC. 605. AUTHORIZATIONS TO ENTER INTO 
CONTRACTS; ACTUARIAL COST AC- 
COUNT. 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$600,000 for each of fiscal years 2002 through 
2007 to the Director of the Office of Manage- 
ment and Budget and each agency respon- 
sible for administering a Federal program to 
carry out this title. 

“(b) TREASURY TRANSACTIONS WITH THE FI- 
NANCING ACCOUNTS.—The Secretary of the 
Treasury shall borrow from, receive from, 
lend to, or pay the insurance financing ac- 
counts such amounts as may be appropriate. 
The Secretary of the Treasury may prescribe 
forms and denominations, maturities, and 
terms and conditions for the transactions de- 
scribed above. The authorities described 
above shall not be construed to supersede or 
override the authority of the head of a Fed- 
eral agency to administer and operate an in- 
surance program. All the transactions pro- 
vided in this subsection shall be subject to 
the provisions of subchapter II of chapter 15 
of title 31, United States Code. Cash balances 
of the financing accounts in excess of cur- 
rent requirements shall be maintained in a 
form of uninvested funds, and the Secretary 
of the Treasury shall pay interest on these 
funds. 

“(c) APPROPRIATION OF AMOUNT NECESSARY 
TO COVER RISK-ASSUMED COST OF INSURANCE 
COMMITMENTS AT TRANSITION DATE.—(1) A fi- 
nancing account is established on September 
30, 2007, for each Federal insurance program. 

“(2) There is appropriated to each financ- 
ing account the amount of the risk-assumed 
cost of Federal insurance commitments out- 
standing for that program as of the close of 
September 30, 2007. 

“*(3) These financing accounts shall be used 
in implementing the budget accounting re- 
quired by this title. 


“SEC. 606. EFFECTIVE DATE. 


“(a) IN GENERAL.—This title shall take ef- 
fect immediately and shall expire on Sep- 
tember 30, 2009. 

““(b) SPECIAL RULE.—If this title is not re- 
authorized by September 30, 2009, then the 
accounting structure and budgetary treat- 
ment of Federal insurance programs shall re- 
vert to the accounting structure and budg- 
etary treatment in effect immediately before 
the date of enactment of this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents set forth in section 1(b) of the Con- 
gressional Budget and Impoundment Control 
Act of 1974 is amended by inserting after the 
item relating to section 507 the following 
new items: 


“TITLE VI—BUDGETARY TREATMENT OF 
FEDERAL INSURANCE PROGRAMS 

“Sec. 601. Short title. 

“Sec. 602. Budgetary treatment. 

“Sec. 603. Timetable for implementation of 
accrual budgeting for Federal 
insurance programs. 

Definitions. 

Authorizations to enter into con- 
tracts; actuarial cost account. 

Effective date.’’. 


“Sec. 
“Sec. 


604. 
605. 


“Sec. 606. 
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TITLE III—BIENNIAL BUDGETING AND APPROPRIATIONS 


SEC. 301. REVISION OF TIMETABLE. 


Section 300 of the Congressional Budget Act of 1974 (2 U.S.C. 631) is amended to read as follows: 


‘“TIMETABLE 


“SEC. 300. (a) IN GENERAL.—Except as provided by subsection (b), the timetable with respect to the congressional budget process for any 


Congress (beginning with the One Hundred Eighth Congress) is as follows: 


“First Session 
“On or before: 


First Monday in February 
February 15 


August 1 
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“On or before: 
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Not later than 6 weeks after President submits budget review ...............cccceceeeeeeeee 


The last day of the session 


Action to be completed: 


President submits budget recommendations. 

Congressional Budget Office submits report to 
Budget Committees. 

Committees submit views and estimates to Budget 
Committees. 

Budget Committees report concurrent resolution 
on the biennial budget. 

Congress completes action on concurrent resolu- 
tion on the biennial budget. 

Biennial appropriation bills may be considered in 
the House. 

House Appropriations Committee reports last bien- 
nial appropriation bill. 

House completes action on biennial appropriation 
bills. 

Congress completes action on reconciliation legis- 
lation. 

Biennium begins. 


Action to be completed: 


President submits budget review. 

Congressional Budget Office submits report to 
Budget Committees. 

Congress completes action on bills and resolutions 
authorizing new budget authority for the suc- 
ceeding biennium. 


““(b) SPECIAL RULE.—In the case of any first session of Congress that begins in any year immediately following a leap year and during 
which the term of a President (except a President who succeeds himself) begins, the following dates shall supersede those set forth in sub- 


section (a): 


“First Session 
“On or before: 


First Monday in April 
April 20 


July 20 
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Action to be completed: 

President submits budget recommendations. 

Committees submit views and estimates to Budget 
Committees. 

Budget Committees report concurrent resolution 
on the biennial budget. 

Congress completes action on concurrent resolu- 
tion on the biennial budget. 

Biennial appropriation bills may be considered in 
the House. 

House completes action on biennial appropriation 
bills. 

Congress completes action on reconciliation legis- 
lation. 
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SEC. 302. AMENDMENTS TO THE CONGRESSIONAL 
BUDGET AND IMPOUNDMENT CON- 
TROL ACT OF 1974. 


(a) DECLARATION OF PURPOSE.—Section 2(2) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 (2 U.S.C. 621(2)) is 
amended by striking ‘‘each year” and insert- 
ing “biennially”. 

(b) DEFINITIONS.— 

(1) BUDGET RESOLUTION.—Section 3(4) of 
such Act (2 U.S.C. 622(4)) is amended by 
striking ‘‘fiscal year” each place it appears 
and inserting ‘‘biennium’’. 

(2) BIENNIUM.—Section 3 of such Act (2 
U.S.C. 622) is further amended by adding at 
the end the following new paragraph: 


“(11) The term ‘biennium’ means the pe- 
riod of 2 consecutive fiscal years beginning 
on October 1 of any odd-numbered year.’’. 


(c) BIENNIAL CONCURRENT RESOLUTION ON 
THE BUDGET.— 

(1) CONTENTS OF RESOLUTION.—Section 
301(a) of such Act (2 U.S.C. 632(a)) is amend- 
ed— 

(A) in the matter preceding paragraph (1) 
by— 

(i) striking ‘‘April 15 of each year” and in- 
serting ‘‘May 15 of each odd-numbered year”; 

(ii) striking ‘‘the fiscal year beginning on 
October 1 of such year” the first place it ap- 
pears and inserting ‘“‘the biennium beginning 
on October 1 of such year’’; and 


Biennium begins.’’. 


(iii) striking ‘‘the fiscal year beginning on 
October 1 of such year’’ the second place it 
appears and inserting ‘‘each fiscal year in 
such period’’; 

(B) in paragraph (6), by striking ‘‘for the 
fiscal year” and inserting ‘‘for each fiscal 
year in the biennium’’; and 

(C) in paragraph (7), by striking ‘‘for the 
first fiscal year” and inserting ‘‘for each fis- 
cal year in the biennium”. 

(2) ADDITIONAL MATTERS.—Section 301(b)(3) 
of such Act (2 U.S.C. 682(b)) is amended by 
striking ‘‘for such fiscal year” and inserting 
“for either fiscal year in such biennium”. 

(3) VIEWS OF OTHER COMMITTEES.—Section 
301(d) of such Act (2 U.S.C. 632(d)) is amended 
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by inserting ‘‘(or, if applicable, as provided 
by section 300(b))” after “United States 
Code”. 

(4) HEARINGS.—Section 301(e)(1) of such Act 
(2 U.S.C. 632(e)) is amended by— 

(A) striking ‘‘fiscal year” and inserting 
“biennium’’; and 

(B) inserting after the second sentence the 
following: ‘‘On or before April 1 of each odd- 
numbered year (or, if applicable, as provided 
by section 300(b)), the Committee on the 
Budget of each House shall report to its 
House the concurrent resolution on the 
budget referred to in subsection (a) for the 
biennium beginning on October 1 of that 
year.’’. 

(5) GOALS FOR REDUCING UNEMPLOYMENT.— 
Section 301(f) of such Act (2 U.S.C. 682(f)) is 
amended by striking ‘‘fiscal year’’ each place 
it appears and inserting ‘‘biennium”’. 

(6) ECONOMIC ASSUMPTIONS.—Section 
301(g)(1) of such Act (2 U.S.C. 682(g)(1)) is 
amended by striking ‘‘for a fiscal year” and 
inserting ‘‘for a biennium”. 

(7) SECTION HEADING.—The section heading 
of section 301 of such Act is amended by 
striking ‘‘annual’’ and inserting ‘‘biennial’’. 

(8) TABLE OF CONTENTS.—The item relating 
to section 301 in the table of contents set 
forth in section 1(b) of such Act is amended 
by striking ‘‘Annual’’ and inserting ‘‘Bien- 
nial’’. 

(d) COMMITTEE ALLOCATIONS.—Section 302 
of such Act (2 U.S.C. 633) is amended— 

(1) in subsection (a)(1) by— 

(A) striking ‘‘for the first fiscal year of the 
resolution,” and inserting ‘‘for each fiscal 
year in the biennium,”’’; 

(B) striking ‘‘for that period of fiscal 
years” and inserting ‘‘for all fiscal years cov- 
ered by the resolution’’; and 

(C) striking ‘‘for the fiscal year of that res- 
olution” and inserting ‘‘for each fiscal year 
in the biennium’’; 

(2) in subsection (f)(1), by striking ‘‘for a 
fiscal year” and inserting ‘‘for a biennium”’; 

(8) in subsection (f)(1), by striking ‘‘first 
fiscal year” and inserting ‘‘each fiscal year 
of the biennium’’; 

(4) in subsection (f)(2)(A), by— 

(A) striking ‘‘first fiscal year” and insert- 
ing “each fiscal year of the biennium’’; and 

(B) striking ‘‘the total of fiscal years” and 
inserting ‘‘the total of all fiscal years cov- 
ered by the resolution’’; and 

(5) in subsection (g)(1)(A), 
“April” and inserting ‘‘May’’. 

(e) SECTION 303 POINT OF ORDER.— 

(1) IN GENERAL.—Section 303(a) of such Act 
(2 U.S.C. 634(a)) is amended by striking ‘‘first 
fiscal year” and inserting ‘‘each fiscal year 
of the biennium”. 

(2) EXCEPTIONS IN THE HOUSE.—Section 
3803(b)(1) of such Act (2 U.S.C. 634(b)) is 
amended— 

(A) in subparagraph (A), by striking ‘‘the 
budget year” and inserting ‘‘the biennium”’; 
and 

(B) in subparagraph (B), by striking ‘‘the 
fiscal year” and inserting ‘‘the biennium”. 

(3) APPLICATION TO THE SENATE.—Section 
303(c)(1) of such Act (2 U.S.C. 634(c)) is 
amended by— 

(A) striking ‘‘fiscal year’’ 
‘“‘biennium’’; and 

(B) striking ‘‘that year” and inserting 
“each fiscal year of that biennium”. 

(f) PERMISSIBLE REVISIONS OF CONCURRENT 
RESOLUTIONS ON THE BUDGET.—Section 304(a) 
of such Act (2 U.S.C. 635) is amended— 

(1) by striking ‘‘fiscal year” the first two 
places it appears and inserting ‘‘biennium”’; 

(2) by striking ‘‘for such fiscal year”; and 

(3) by inserting before the period ‘‘for such 
biennium”. 


by striking 


and inserting 
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(g) PROCEDURES FOR CONSIDERATION OF 
BUDGET RESOLUTIONS.—Section 305(a)(3) of 
such Act (2 U.S.C. 636(b)(8)) is amended by 
striking ‘‘fiscal year” and inserting ‘‘bien- 
nium”. 

(h) COMPLETION OF HOUSE ACTION ON AP- 
PROPRIATION BILLS.—Section 307 of such Act 
(2 U.S.C. 638) is amended— 

(1) by striking ‘‘each year” and inserting 
“each odd-numbered year”; 

(2) by striking “annual” and inserting ‘‘bi- 
ennial’’; 

(8) by striking ‘‘fiscal year” and inserting 
“biennium”’; and 

(4) by striking ‘‘that year” and inserting 
“each odd-numbered year’’. 

(i) COMPLETION OF ACTION ON REGULAR AP- 
PROPRIATION BILLS.—Section 309 of such Act 
(2 U.S.C. 640) is amended— 

(1) by inserting ‘‘of any odd-numbered cal- 
endar year” after “July”; 

(2) by striking “annual” and inserting ‘‘bi- 
ennial’’; and 

(8) by striking ‘‘fiscal year” and inserting 
“biennium”. 

G) RECONCILIATION PROCESS.—Section 
310(a) of such Act (2 U.S.C. 641(a)) is amend- 
ed— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘any fiscal year” and inserting 
“any biennium’’; and 

(2) in paragraph (1) by striking ‘‘such fiscal 
year” each place it appears and inserting 
“any fiscal year covered by such resolution”. 

(kK) SECTION 311 POINT OF ORDER.— 

(1) IN THE HOUSE.—Section 311(a)(1) of such 
Act (2 U.S.C. 642(a)) is amended— 

(A) by striking ‘‘for a fiscal year” and in- 
serting ‘‘for a biennium’’; 

(B) by striking ‘‘the first fiscal year” each 
place it appears and inserting ‘‘either fiscal 
year of the biennium”’; and 

(C) by striking ‘‘that first fiscal year” and 
inserting ‘‘each fiscal year in the biennium”. 

(2) IN THE SENATE.—Section 311(a)(2) of 
such Act is amended— 

(A) in subparagraph (A), by striking ‘‘for 
the first fiscal year’’ and inserting ‘‘for ei- 
ther fiscal year of the biennium’’; and 

(B) in subparagraph (B)— 

(i) by striking ‘‘that first fiscal year” the 
first place it appears and inserting ‘‘each fis- 
cal year in the biennium”’; and 

(ii) by striking ‘‘that first fiscal year and 
the ensuing fiscal years’’ and inserting ‘‘all 
fiscal years”. 

(3) SOCIAL SECURITY LEVELS.—Section 
311(a)(8) of such Act is amended by— 

(A) striking ‘‘for the first fiscal year” and 
inserting ‘‘each fiscal year in the biennium”’; 
and 

(B) striking ‘‘that fiscal year and the ensu- 
ing fiscal years” and inserting ‘‘all fiscal 
years”. 

(1) MDA POINT OF ORDER.—Section 312(c) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 643) is amended— 

(1) by striking ‘‘for a fiscal year” and in- 
serting ‘‘for a biennium’”’; 

(2) in paragraph (1), by striking ‘‘first fis- 
cal year” and inserting ‘‘either fiscal year in 
the biennium’’; 

(3) in paragraph (2), by striking ‘‘that fis- 
cal year” and inserting ‘‘either fiscal year in 
the biennium”; and 

(4) in the matter following paragraph (2), 
by striking ‘‘that fiscal year’’ and inserting 
“the applicable fiscal year”. 

SEC. 303. AMENDMENTS TO TITLE 31, UNITED 
STATES CODE. 

(a) DEFINITION.—Section 1101 of title 31, 
United States Code, is amended by adding at 
the end thereof the following new paragraph: 

(3) ‘biennium’ has the meaning given to 
such term in paragraph (11) of section 3 of 
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the Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(11)).”’. 

(b) BUDGET CONTENTS AND SUBMISSION TO 
THE CONGRESS.— 

(1) SCHEDULE.—The matter preceding para- 
graph (1) in section 1105(a) of title 31, United 
States Code, is amended to read as follows: 

“(a) On or before the first Monday in Feb- 
ruary of each odd-numbered year (or, if ap- 
plicable, as provided by section 300(b) of the 
Congressional Budget Act of 1974), beginning 
with the One Hundred Seventh Congress, the 
President shall transmit to the Congress, the 
budget for the biennium beginning on Octo- 
ber 1 of such calendar year. The budget 
transmitted under this subsection shall in- 
clude a budget message and summary and 
supporting information. The President shall 
include in each budget the following:’’. 

(2) EXPENDITURES.—Section 1105(a)(5) of 
title 31, United States Code, is amended by 
striking ‘‘the fiscal year for which the budg- 
et is submitted and the 4 fiscal years after 
that year” and inserting ‘‘each fiscal year in 
the biennium for which the budget is sub- 
mitted and in the succeeding 4 years”. 

(8) RECEIPTS.—Section 1105(a)(6) of title 31, 
United States Code, is amended by striking 
“the fiscal year for which the budget is sub- 
mitted and the 4 fiscal years after that year” 
and inserting ‘‘each fiscal year in the bien- 
nium for which the budget is submitted and 
in the succeeding 4 years’’. 

(4) BALANCE STATEMENTS.—Section 
1105(a)(9)(C) of title 31, United States Code, is 
amended by striking ‘‘the fiscal year” and 
inserting ‘‘each fiscal year in the biennium”. 

(5) FUNCTIONS AND ACTIVITIES.—Section 
1105(a)(12) of title 31, United States Code, is 
amended in subparagraph (A), by striking 
“the fiscal year” and inserting ‘‘each fiscal 
year in the biennium”. 

(6) ALLOWANCES.—Section 1105(a)(13) of 
title 31, United States Code, is amended by 
striking ‘‘the fiscal year” and inserting 
“each fiscal year in the biennium”. 

(7) ALLOWANCES FOR UNCONTROLLED EX- 
PENDITURES.—Section 1105(a)(14) of title 31, 
United States Code, is amended by striking 
“that year” and inserting ‘‘each fiscal year 
in the biennium for which the budget is sub- 
mitted”. 

(8) TAX EXPENDITURES.—Section 1105(a)(16) 
of title 31, United States Code, is amended by 
striking ‘“‘the fiscal year” and inserting 
“each fiscal year in the biennium”. 

(9) FUTURE YEARS.—Section 1105(a)(17) of 
title 31, United States Code, is amended— 

(A) by striking ‘‘the fiscal year following 
the fiscal year’’ and inserting ‘‘each fiscal 
year in the biennium following the bien- 
nium”’; 

(B) by striking ‘‘that following fiscal year” 
and inserting ‘‘each such fiscal year’’; and 

(C) by striking ‘‘fiscal year before the fis- 
cal year” and inserting ‘‘biennium before the 
biennium”. 

(10) PRIOR YEAR OUTLAYS.—Section 
1105(a)(18) of title 31, United States Code, is 
amended— 

(A) by striking ‘‘the prior fiscal year” and 
inserting “each of the 2 most recently com- 
pleted fiscal years,”; 

(B) by striking ‘‘for that year” and insert- 
ing ‘‘with respect to those fiscal years”; and 

(C) by striking ‘‘in that year” and insert- 
ing ‘‘in those fiscal years”. 

(11) PRIOR YEAR RECEIPTS.—Section 
1105(a)(19) of title 31, United States Code, is 
amended— 

(A) by striking ‘‘the prior fiscal year” and 
inserting ‘‘each of the 2 most recently com- 
pleted fiscal years”’; 

(B) by striking ‘‘for that year” and insert- 
ing ‘‘with respect to those fiscal years”; and 


21038 


(C) by striking ‘‘in that year” each place it 
appears and inserting ‘‘in those fiscal years”. 


(c) ESTIMATED EXPENDITURES OF LEGISLA- 
TIVE AND JUDICIAL BRANCHES.—Section 
1105(b) of title 31, United States Code, is 
amended by striking ‘‘each year” and insert- 
ing “each even-numbered year”. 


(d) RECOMMENDATIONS TO MEET ESTIMATED 
DEFICIENCIES.—Section 1105(c) of title 31, 
United States Code, is amended— 

(1) by striking ‘‘the fiscal year for’’ the 
first place it appears and inserting ‘‘each fis- 
cal year in the biennium for”; 

(2) by striking ‘‘the fiscal year for’’ the 
second place it appears and inserting ‘‘each 
fiscal year of the biennium, as the case may 
be,”; and 

(3) by striking “that year” and inserting 
“for each year of the biennium”. 


(e) CAPITAL INVESTMENT ANALYSIS.—Sec- 
tion 1105(e)(1) of title 31, United States Code, 
is amended by striking ‘‘ensuing fiscal year” 
and inserting ‘‘biennium to which such budg- 
et relates”. 


(f) SUPPLEMENTAL BUDGET ESTIMATES AND 
CHANGES.— 

(1) IN GENERAL.—Section 1106(a) of title 31, 
United States Code, is amended— 

(A) in the matter preceding paragraph (1), 
by— 

(i) striking ‘‘Before July 16 of each year,”’ 
and inserting ‘‘Before February 15 of each 
even numbered year,’’; and 

(ii) striking ‘‘fiscal year” 
“biennium”’; 

(B) in paragraph (1), by striking ‘‘that fis- 
cal year” and inserting “each fiscal year in 
such biennium’; 

(C) in paragraph (2), by striking ‘‘4 fiscal 
years following the fiscal year” and insert- 
ing ‘4 fiscal years following the biennium’’; 
and 

(D) in paragraph (3), by striking ‘‘fiscal 
year” and inserting ‘‘biennium’’. 

(2) CHANGES.—Section 1106(b) of title 31, 
United States Code, is amended by— 

(A) striking ‘‘the fiscal year” and inserting 
“each fiscal year in the biennium”’; 

(B) striking ‘‘April 11 and July 16 of each 
year” and inserting ‘‘February 15 of each 
even-numbered year”; and 

(C) striking ‘‘July 16” and inserting ‘‘Feb- 
ruary 15 of each even-numbered year.’’. 


(g) CURRENT PROGRAMS AND ACTIVITIES Es- 
TIMATES.— 

(1) IN GENERAL.—Section 1109(a) of title 31, 
United States Code, is amended— 

(A) by striking “On or before the first 
Monday after January 3 of each year (on or 
before February 5 in 1986)’’ and inserting ‘‘At 
the same time the budget required by section 
1105 is submitted for a biennium’’; and 

(B) by striking ‘‘the following fiscal year’’ 
and inserting ‘‘each fiscal year of such pe- 
riod”. 

(2) JOINT ECONOMIC COMMITTEE.—Section 
1109(b) of title 31, United States Code, is 
amended by striking ‘‘March 1 of each year” 
and inserting ‘‘within 6 weeks of the Presi- 
dent’s budget submission for each odd-num- 
bered year (or, if applicable, as provided by 
section 300(b) of the Congressional Budget 
Act of 1974)”. 


(h) YEAR-AHEAD REQUESTS FOR AUTHOR- 
IZING LEGISLATION.—Section 1110 of title 31, 
United States Code, is amended by— 

(1) striking ‘‘May 16” and inserting ‘‘March 
31”; and 

(2) striking ‘‘year before the year in which 
the fiscal year begins” and inserting ‘‘cal- 
endar year preceding the calendar year in 
which the biennium begins”. 


and inserting 
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SEC. 304. TWO-YEAR APPROPRIATIONS; TITLE 
AND STYLE OF APPROPRIATIONS 
ACTS. 
Section 105 of title 1, United States Code, 
is amended to read as follows: 


“§105. Title and style of appropriations Acts 


“(a) The style and title of all Acts making 
appropriations for the support of the Govern- 
ment shall be as follows: ‘An Act making ap- 
propriations (here insert the object) for each 
fiscal year in the biennium of fiscal years 
(here insert the fiscal years of the bien- 
nium).’. 

“(b) All Acts making regular appropria- 
tions for the support of the Government 
shall be enacted for a biennium and shall 
specify the amount of appropriations pro- 
vided for each fiscal year in such period. 

“(c) For purposes of this section, the term 
‘biennium’ has the same meaning as in sec- 
tion 3(11) of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 
622(11)).’’. 

SEC. 305. MULTIYEAR AUTHORIZATIONS. 

(a) IN GENERAL.—Title III of the Congres- 
sional Budget Act of 1974 is amended by add- 
ing at the end the following new section: 

‘‘ AUTHORIZATIONS OF APPROPRIATIONS 


“SEC. 319. (a) POINT OF ORDER.—It shall not 
be in order in the House of Representatives 
or the Senate to consider— 

“(1) any bill, joint resolution, amendment, 
motion, or conference report that authorizes 
appropriations for a period of less than 2 fis- 
cal years, unless the program, project, or ac- 
tivity for which the appropriations are au- 
thorized will require no further appropria- 
tions and will be completed or terminated 
after the appropriations have been expended; 
and 

‘“(2) in any odd-numbered year, any author- 
ization or revenue bill or joint resolution 
until Congress completes action on the bien- 
nial budget resolution, all regular biennial 
appropriations bills, and all reconciliation 
bills. 

“(b) APPLICABILITY.—In the Senate, 
section (a) shall not apply to— 

“(1) any measure that is privileged for con- 
sideration pursuant to a rule or statute; 

“(2) any matter considered in Executive 
Session; or 

“(3) an appropriations measure or rec- 
onciliation bill.’’. 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents set forth in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 318 the 
following new item: 


sub- 


“Sec. 319. Authorizations of appropria- 
tions.’’. 
SEC. 306. GOVERNMENT PLANS ON A BIENNIAL 
BASIS. 


(a) STRATEGIC PLANS.—Section 306 of title 
5, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘Sep- 
tember 30, 1997” and inserting ‘‘September 
30, 2003”; 

(2) in subsection (b)— 

(A) by striking ‘‘at least every three 
years” and inserting ‘‘at least every 4 
years”; and 

(B) by striking ‘‘five years forward” and 
inserting ‘‘six years forward’’; and 

(8) in subsection (c), by inserting a comma 
after ‘‘section’’ the second place it appears 
and adding ‘“‘including a strategic plan sub- 
mitted by September 30, 2003 meeting the re- 
quirements of subsection (a)’’. 

(b) BUDGET CONTENTS AND SUBMISSION TO 
CONGRESS.—Paragraph (28) of section 1105(a) 
of title 31, United States Code, is amended by 
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striking ‘‘beginning with fiscal year 1999, a” 
and inserting ‘‘beginning with fiscal year 
2004, a biennial”. 

(c) PERFORMANCE PLANS.—Section 1115 of 
title 31, United States Code, is amended— 

(1) in subsection (a)— 

(A) in the matter before paragraph (1)— 

(i) by striking ‘‘section 1105(a)(29)”’ and in- 
serting ‘‘section 1105(a)(28)’’; and 

(ii) by striking “an annual” and inserting 
“a biennial’’; 

(B) in paragraph (1) by inserting after 
“program activity” the following: ‘‘for both 
years 1 and 2 of the biennial plan’’; 

(C) in paragraph (5) by striking ‘‘and’’ after 
the semicolon, 

(D) in paragraph (6) by striking the period 
and inserting a semicolon; and inserting 
“and” after the inserted semicolon; and 

(E) by adding after paragraph (6) the fol- 
lowing: 

“(7) cover a 2-year period beginning with 
the first fiscal year of the next biennial 
budget cycle.’’; 

(2) in subsection (d) by striking ‘‘annual’’ 
and inserting ‘‘biennial’’; and 

(3) in paragraph (6) of subsection (£) by 
striking ‘‘annual’’ and inserting ‘‘biennial’’. 

(d) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.—Section 9703 of title 31, United 
States Code, relating to managerial account- 
ability, is amended— 

(1) in subsection (a)— 

(A) in the first sentence by striking ‘‘an- 
nual’’; and 

(B) by striking ‘‘section 1105(a)(29)”’ and in- 
serting ‘‘section 1105(a)(28)’’; 

(2) in subsection (e)— 

(A) in the first sentence by striking ‘‘one 
or” before ‘‘years’’; 

(B) in the second sentence by striking “a 
subsequent year” and inserting ‘‘for a subse- 
quent 2-year period”; and 

(C) in the third sentence by striking 
“three” and inserting ‘‘four’’. 

(e) PILOT PROJECTS FOR PERFORMANCE 
BUDGETING.—Section 1119 of title 31, United 
States Code, is amended— 

(1) in paragraph (1) of subsection (d), by 
striking ‘‘annual’’ and inserting ‘‘biennial’’; 
and 

(2) in subsection (e), by striking ‘‘annual’’ 
and inserting ‘‘biennial’’. 

(f) STRATEGIC PLANS.—Section 2802 of title 
39, United States Code, is amended— 

(1) is subsection (a), by striking ‘‘Sep- 
tember 30, 1997” and inserting ‘‘September 
30, 2003”; 

(2) in subsection (b), by striking ‘‘at least 
every three years” and inserting ‘‘at least 
every 4 years”; 

(8) by striking ‘‘five years forward” and in- 
serting ‘‘six years forward”; and 

(4) in subsection (c), by inserting a comma 
after ‘‘section’’ the second place it appears 
and inserting ‘‘including a strategic plan 
submitted by September 30, 2003 meeting the 
requirements of subsection (a)’’. 

(g) PERFORMANCE PLANS.—Section 2803(a) 
of title 39, United States Code, is amended— 

(1) in the matter before paragraph (1), by 
striking ‘‘an annual’’ and inserting ‘‘a bien- 
nial’; 

(2) in paragraph (1), by inserting after 
“program activity” the following: ‘‘for both 
years 1 and 2 of the biennial plan”’; 

(3) in paragraph (5), by striking 
after the semicolon; 

(4) in paragraph (6), by striking the period 
and inserting ‘‘; and”; and 

(5) by adding after paragraph (6) the fol- 
lowing: 

“(7) cover a 2-year period beginning with 
the first fiscal year of the next biennial 
budget cycle.’’. 


“and”? 
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(h) COMMITTEE VIEWS OF PLANS AND RE- 
PORTS.—Section 301(d) of the Congressional 
Budget Act (2 U.S.C. 632(d)) is amended by 
adding at the end “Each committee of the 
Senate or the House of Representatives shall 
review the strategic plans, performance 
plans, and performance reports, required 
under section 306 of title 5, United States 
Code, and sections 1115 and 1116 of title 31, 
United States Code, of all agencies under the 
jurisdiction of the committee. Each com- 
mittee may provide its views on such plans 
or reports to the Committee on the Budget 
of the applicable House.”’. 


(i) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on March 1, 
2003. 

(2) AGENCY ACTIONS.—Effective on and after 
the date of enactment of this Act, each agen- 
cy shall take such actions as necessary to 
prepare and submit any plan or report in ac- 
cordance with the amendments made by this 
Act. 


SEC. 307. BIENNIAL APPROPRIATIONS BILLS. 


(a) IN GENERAL.—Title III of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 631 et seq.) 
is amended by adding at the end the fol- 
lowing: 


““CONSIDERATION OF BIENNIAL APPROPRIATIONS 
BILLS 


“SEC. 320. It shall not be in order in the 
House of Representatives or the Senate in 
any odd-numbered year to consider any reg- 
ular bill providing new budget authority or a 
limitation on obligations under the jurisdic- 
tion of any of the subcommittees of the Com- 
mittees on Appropriations for only the first 
fiscal year of a biennium, unless the pro- 
gram, project, or activity for which the new 
budget authority or obligation limitation is 
provided will require no additional authority 
beyond 1 year and will be completed or ter- 
minated after the amount provided has been 
expended.’’. 


(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents set forth in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 313 the 
following new item: 


“Sec. 320. Consideration of biennial appro- 
priations bills.’’. 


SEC. 308. REPORT ON TWO-YEAR FISCAL PERIOD. 


Not later than 180 days after the date of 
enactment of this subpart, the Director of 
OMB shall— 

(1) determine the impact and feasibility of 
changing the definition of a fiscal year and 
the budget process based on that definition 
to a 2-year fiscal period with a biennial budg- 
et process based on the 2-year period; and 

(2) report the findings of the study to the 
Committees on the Budget of the House of 
Representatives and the Senate. 


SEC. 309. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in sec- 
tions 306 and 308 and subsection (b), this title 
and the amendments made by this title shall 
take effect on January 1, 2003, and shall 
apply to budget resolutions and appropria- 
tions for the biennium beginning with fiscal 
year 2004. 


(b) AUTHORIZATIONS FOR THE BIENNIUM.— 
For purposes of authorizations for the bien- 
nium beginning with fiscal year 2004, the 
provisions of this title and the amendments 
made by this title relating to 2-year author- 
izations shall take effect January 1, 2008. 
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TITLE IV—COMMISSION ON FEDERAL 
BUDGET CONCEPTS 


SEC. 401. ESTABLISHMENT OF COMMISSION ON 
FEDERAL BUDGET CONCEPTS. 
There is established a commission to be 
known as the Commission on Federal Budget 
Concepts (referred to in this title as the 
““Commission’’). 
SEC. 402. POWERS AND DUTIES OF COMMISSION. 


(a) DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The duties of the Commis- 
sion shall include— 

(A) a review of the 1967 report of the Presi- 
dent’s Commission on Budget Concepts and 
assessment of the implementation of the rec- 
ommendations of that report; 

(B) identification and evaluation of the 
structure, concepts, classifications, and 
bases of accounting of the Federal budget; 

(C) identification of any applicable general 
accounting principles and practices in the 
private sector and evaluation of their value 
to budget practices in the Federal sector; 


(D) a report that shall include rec- 
ommendations for modifications to the 
structure, concepts, classifications, and 


bases of accounting of the Federal budget 
that would enhance the usefulness of the 
budget for public policy and financial plan- 
ning. 

(2) SPECIFIC AREAS OF CONSIDERATION.—Spe- 
cific areas for consideration by the Commis- 
sion shall include the following: 

(A) Should part ownership by the Govern- 
ment be sufficient to make an entity Federal 
and to include it in the budget? 

(B) When is Federal control of an entity, 
including control exercised through Federal 
regulations, sufficient to cause it to be in- 
cluded in the budget? 

(C) Are privately owned assets under long- 
term leases to the Federal Government effec- 
tively purchased by the Government during 
the lease period? 

(D) Should there be an ‘‘off-budget’’ sec- 
tion of the budget? How should the Federal 
Government differentiate between spending 
and receipts? 

(E) Should the total costs of refundable tax 
credits belong on the spending side of the 
budget? 

(F) When should Federal Reserve earnings 
be reported as receipts or offsetting receipts 
(negative spending) in the net interest por- 
tion of the budget? 

(G) What is a ‘‘user fee” and under what 
circumstances is it properly an offset to 
spending or a governmental receipt? What 
uses do trust funds have? 

(H) Do trust fund balances provide mis- 
leading information? Do the roughly 200 
trust funds add clarity or confusion to the 
budget process? 

(I) Are there better ways than trust fund 
accounting to identify long-term liabilities? 

(J) Should accrual budgetary accounting 
be adopted for Federal retirement, military 
retirement, or Social Security and other en- 
titlements? 

(K) Are off-budget accounts suitable for 
capturing accruals in the budget? 

(L) What is the appropriate budgetary 
treatment of— 

(i) purchases and sales of financial assets, 
including equities, bonds, and foreign cur- 
rencies; 

(ii) emergency spending; 

(iii) the cost of holding fixed assets (cost of 
capital); 

(iv) sales of physical assets; and 

(v) seigniorage on coins and currency? 

(M) When policy changes have strong but 
indirect feedback effects on revenues and 
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other aggregates, should they be reported in 
budget estimates? 

(N) How should the policies that are one- 
sided bets on economic events (probabilistic 
scoring) be represented in the budget? 

(b) POWERS OF THE COMMISSION.— 

(1) CONDUCT OF BUSINESS.—The Commission 
may hold hearings, take testimony, receive 
evidence, and undertake such other activi- 
ties necessary to carry out its duties. 

(2) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any depart- 
ment of agency of the United States infor- 
mation necessary to carry out its duties. 
Upon request of the Chair of the Commis- 
sion, the head of that department or agency 
shall furnish that information to the Com- 
mission. 

(3) POSTAL SERVICE.—The Commission may 
use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the 
United States. 

SEC. 403. MEMBERSHIP. 

(a) MEMBERSHIP.—The Commission shall be 
composed of 12 members as follows: 

(1) Three members appointed by the chair- 
man of the Committee on the Budget of the 
Senate. 

(2) Three members appointed by the chair- 
man of the Committee on the Budget of the 
House of Representatives. 

(3) Three members appointed by the rank- 
ing member of the Committee on the Budget 
of the Senate. 

(4) Three members appointed by the rank- 
ing member of the Committee on the Budget 
of the House of Representatives. 

(b) QUALIFICATIONS AND TERM.— 

(1) QUALIFICATIONS.—Members appointed to 
the Commission pursuant to subsection (a) 
shall— 

(A) have expertise and experience in the 
fields or disciplines related to the subject 
areas to be considered by the Commission; 
and 

(B) not be Members of Congress. 

(2) TERM OF APPOINTMENT.—The term of an 
appointment to the Commission shall be for 
the life of the Commission. 

(3) CHAIR AND VICE CHAIR.—The Chair and 
Vice Chair may be elected from among the 
members of the Commission. The Vice Chair 
shall assume the duties of the Chair in the 
Chair’s absence. 

(c) MEETINGS; QUORUM; AND VACANCIES.— 

(1) MEETINGS.—The Commission shall meet 
at least once a month on a day to be decided 
by the Commission. The Commission may 
meet at such other times at the call of the 
Chair or of a majority of its voting members. 
The meetings of the Commission shall be 
open to the public, unless by public vote, the 
Commission shall determine to close a meet- 
ing or any portion of a meeting to the public. 

(2) QUORUM.—A majority of the voting 
membership shall constitute a quorum of the 
Commission, except that 3 or more voting 
members may conduct hearings. 

(3) VACANCIES.—A vacancy on the Commis- 
sion shall be filled in the same manner in 
which the original appointment was filled 
under subsection (a). 

(d) COMPENSATION AND EXPENSES.—Mem- 
bers of the Commission shall serve without 
pay for their service on the Commission, but 
may receive travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code. 

SEC. 404. STAFF AND SUPPORT SERVICES. 

(a) STAFF.—With the advance approval of 

the Commission, the executive director may 
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appoint such personnel as is appropriate. The 
staff of the Commission shall be appointed 
without regard to political affiliation and 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classifications and General 
Schedule pay rates. 

(b) EXECUTIVE DIRECTOR.—The Chairman 
shall appoint an executive director, who 
shall be paid the rate of basic pay for level II 
of the Executive Schedule. 

(c) EXPERTS AND CONSULTANTS.—With the 
advance approval of the Commission, the ex- 
ecutive director may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code. 

(d) TECHNICAL AND ADMINISTRATIVE ASSIST- 
ANCE.—Upon the request of the Commis- 
sion— 

(1) the head of any agency, office, or estab- 
lishment within the executive or legislative 
branches of the United States shall provide, 
without reimbursement, such technical as- 
sistance as the Commission determines is 
necessary to carry out its duties; and 

(2) the Administrator of the General Serv- 
ices Administration shall provide, on a reim- 
bursable basis, such administrative support 
services as the Commission may require. 

(e) DETAIL OF FEDERAL PERSONNEL.—Upon 
the request of the Commission, the head of 
an agency, office, or establishment in the ex- 
ecutive or legislative branch of the United 
States is authorized to detail, without reim- 
bursement, any of the personnel of that 
agency, office, or establishment to the Com- 
mission to assist the Commission in carrying 
out its duties. Any such detail shall not in- 
terrupt or otherwise affect the employment 
status or privileges of that employee. 

(f) CBO.—The Director of the Congres- 
sional Budget Office shall provide the Com- 
mission with its latest research on the accu- 
racy of its past budget and economic projec- 
tions as compared to those of the Office of 
Management and Budget and, if possible, 
those of private sector forecasters. The Com- 
mission shall work with the Directors of the 
Congressional Budget Office and the Office of 
Management and Budget in their efforts to 
explain the factors affecting the accuracy of 
budget projections. 

SEC. 405. REPORT. 

Not later than , the Commission 
shall transmit a report to the President and 
to each House of Congress. The report shall 
contain a detailed statement of the findings 
and conclusions of the Commission, together 
with its recommendations for such legisla- 
tive or administrative actions as it considers 
appropriate. No finding, conclusion, or rec- 
ommendation may be made by the Commis- 
sion unless approved by a majority of those 
voting, a quorum being present. At the re- 
quest of any Commission member, the report 
shall include that member’s dissenting find- 
ings, conclusions, or recommendations. 

SEC. 406. TERMINATION. 

The Commission shall terminate 30 days 
after the date of transmission of the report 
required in section 405. 

SEC. 407. FUNDING. 

There are authorized to be appropriated 
not more than $1,000,000 to carry out this 
title. Sums so appropriated shall remain 
available until expended. 

Mr. FEINGOLD. Mr. President, I am 
pleased to join today with my Col- 
league from Ohio, Mr. VOINOVICH, to in- 
troduce the Truth in Budgeting and So- 
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cial Security Protection Act of 2002. 
This bill collects a variety of budget 
process ideas to help protect Social Se- 
curity, promote balanced budgets, and 
improve government accounting prac- 
tices. I hope that this effort will help 
spur greater debate and action to re- 
store fiscal discipline. 

Our government’s finances have 
taken a dire turn in the last year-and- 
a-half. While in January of last year 
the Congressional Budget Office pro- 
jected that, in the fiscal year just 
ended, fiscal year 2002, the government 
would run a unified budget surplus of 
$313 billion, now it projects a unified 
budget deficit of $157 billion. 

And not counting Social Security 
surpluses, the picture is even worse. 
While in January of last year CBO pro- 
jected that for fiscal year 2002, the gov- 
ernment would run a surplus of $142 
billion, without using Social Security 
surpluses, now it projects a deficit of 
$314 billion, not counting Social Secu- 
rity. 

We must stop running deficits be- 
cause they cause the government to 
use the surpluses of the Social Security 
Trust Fund for other government pur- 
poses, rather than to pay down the debt 
and help our Nation prepare for the 
coming retirement of the Baby Boom 
generation. 

And we must stop running deficits 
because every dollar that we add to the 
Federal debt is another dollar that we 
are forcing our children to pay back in 
higher taxes or fewer government bene- 
fits. When the government in this gen- 
eration chooses to spend on current 
consumption and to accumulate debt 
for our children’s generation to pay, it 
does nothing less than rob our children 
of their own choices. We make our 
choices to spend on our wants, but we 
saddle them with debts that they must 
pay from their tax dollars and their 
hard work. And the government should 
not do that. 

That is why I am joining with my 
Colleague from Ohio to introduce this 
bill to improve the budget process 
today. We need to strengthen the budg- 
et process. We need to do more. 

Our bill would: extend the discre- 
tionary spending caps and the pay-as- 
you-go rules for 5 years, strengthen the 
enforcement of those budget rules, help 
protect Social Security surpluses, in- 
stitute biennial budgeting, improve ac- 
counting for long-term costs of legisla- 
tion, improve accounting for federal in- 
surance programs, highlight the full 
expenses, including interest costs, of 
spending or tax cuts, and create a new 
commission to study the budget proc- 
ess. 

Together, these budget process pro- 
posals would go a long way toward in- 
creasing the responsibility of the Fed- 
eral budget. I hope that between now 
and the beginning of the next Congress, 
my Colleagues and observers of the 
budget process will review these pro- 
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posals, perhaps build on them, and then 
join with us in a major effort to 
strengthen the budget process next 
year. 

We must stop using Social Security 
surpluses to fund other government 
programs. We must stop piling up debt 
for our children to pay off. We must 
enact major reforms of the budget 
process. 

I hope that this effort will contribute 
to those ends. 


By Mr. BAUCUS (for himself, Mr. 
CRAPO, and Mr. CRAIG): 

S. 3182. A bill to improve the econ- 
omy and the quality of life for all citi- 
zens by authorizing funds for Federal- 
aid highways, and for other purposes; 
to the Committee on Environment and 
Public Works. 


By Mr. BAUCUS (for himself, Mr. 
CRAPO, and Mr. CRAIG): 

S. 3133. A bill to amend the Internal 
Revenue Code of 1986 to make funding 
available to carry out the Maximum 
Economic Growth for America Through 
Highway Funding Act; to the Com- 
mittee on Finance. 

Mr. BAUCUS. Mr. President, I rise 
today to introduce two bills, the Max- 
imum Economic Growth for America 
Through Highway Funding Act’’, or 
“MEGA FUND ACT’’—Parts one and 
two. 

The MEGA FUND ACT is intended to 
do exactly what its name suggest, in- 
crease Federal investment in our Na- 
tion’s highway system. That is an im- 
portant objective. Highway invest- 
ments create jobs, increase the produc- 
tivity of our economy, and improve the 
quality of life for all Americans. 

In 1998 Congress passed one of the 
most successful and bipartisan bills in 
recent memory, the ‘‘Transportation 
Equity Act for the 21st Century”, bet- 
ter known as ‘“‘TEA-21.’’ I am honored 
to have been an author of that piece of 
legislation. 

The MEGA FUND ACT builds on the 
success of the highway elements of 
TEA-21, keeping nearly all of its struc- 
ture in place and increasing funding 
levels. 

There are several major aspects of 
this legislation. 

First, the MEGA FUND ACT signifi- 
cantly increases highway program lev- 
els. The principal feature of the bill is 
its increased funding for the program, 
something that will help all States and 
all citizens. Under TEA-21, as amended, 
the total obligation authority for FY 
2003 is $28.485 billion. 

Under the 6 years of the MEGA 
FUND ACT, the comparable program 
level would grow to $34.839 billion in 
FY 2004 and to $41.839 billion by FY 
2009. 

These funding increases will be en- 
abled by enactment of legislation that 
I have already introduced with Senator 
CRAPO, S. 2678, the Mega Trust Act and 
S. 3097, MEGA INNOVATE ACT. 
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While these program levels represent 
a substantial increase, the needs of our 
highway system are even greater. So, 
the program levels in the bill represent 
only a down payment on the invest- 
ment in highways that is needed to im- 
prove our economy through commerce 
and job creation, increase personal mo- 
bility and make our roads safer. 

Second, the MEGA FUND ACT con- 
tinues the basic program structure and 
formulas from TEA-21. The current 
TEA-21 minimum guarantee formula is 
extended. 

Also, the bill would continue to focus 
funding on the core programs adminis- 
tered by the States: Interstate Mainte- 
nance, National Highway System, Sur- 
face Transportation Program, Bridge, 
Congestion Mitigation and Air Quality 
Improvement, and the Minimum Guar- 
antee. These key programs would con- 
stitute approximately the same propor- 
tion of the overall program as under 
TEA-21. 

Third, a new category is added to aid 
states in overcoming economic and de- 
mographic barriers. The bill would cre- 
ate a new program, at $2 billion annu- 
ally, to assist States in dealing with 
certain economic and demographic 
hardships. 

This would be a new type of program, 
not subject to the minimum guarantee. 
It is not keyed to specific project types 
but to types of problems facing States. 
States with very high growth rates, 
high population density, low popu- 
lation density, or low per capita in- 
comes, for example, face real chal- 
lenges. 

This different approach lets States 
facing those problems receive funds 
and pick the projects. Every one of the 
50 States would receive significant 
funding under this program every year. 

The MEGA FUND ACT continues 
firewalls and improves RABA. One of 
the great contributions of TEA-21 is 
that it provides the highway program 
protection under the budget procedures 
of Congress. 

These ‘‘firewall’’ provisions enable 
our citizens to be confident that high- 
way taxes will be invested in highways, 
not saved or diverted. 

THA-21 also established Revenue 
Aligned Budget Authority, or RABA. 
The principle of RABA is that, if funds 
available for the highway program ex- 
ceed expectations, then additional 
money can be put to work in the high- 
way program. This bill would continue 
those important provisions with im- 
provements. 

One key improvement is the elimi- 
nation of so-called ‘‘negative RABA.”’ 
Under the bill, there are only auto- 
matic upward adjustments in obliga- 
tion levels under RABA. These adjust- 
ments would still take place when the 
Highway Account balance is finan- 


cially stronger than initially esti- 
mated. 
Another key reform would focus 


RABA calculations on the actual bal- 
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ance in the Highway Account, rather 
than on annual revenues. 

This important reform will help en- 
sure that monies in the Highway Ac- 
count of the Highway Trust Fund are 
invested and not allowed to build up to 
a large balance. Today’s RABA did not 
preclude a build up of funds in the 
Highway Account, delaying the deliv- 
ery of needed highway investments to 
our citizens. 

The MEGA FUND ACT increased the 
stability of distributions to states 
under the allocation programs. The bill 
includes proposed revisions to several 
so-called ‘‘allocation’’ programs that 
will increase funding for all States. 

Today, large portions of the program 
funds that are not apportioned to 
States are distributed on a discre- 
tionary basis. This bill would leave 
portions of the program subject to dis- 
cretion, but move the allocation pro- 
grams, collectively, in a general direc- 
tion that would provide States greater 
certainty that they will be partici- 
pating in allocation program funds. 

Specifically, the bill makes modest 
changes to the Intelligent Transpor- 
tation System, ITS, program and to 
the Transportation and Community 
and System Preservation Pilot, TCSP, 
program, to ensure that some of those 
funds find their way into every State. 

Another modest change will ensure 
that each State with a border receives 
at least some funding under the bor- 
ders and corridors programs, and that 
States with significant public lands re- 
ceive at least some public lands discre- 
tionary funding. 

Let me say a few things about what 
is not addressed in this bill. The MEGA 
FUND ACT sets forth an outline for the 
highway program. It does not address 
the transit program that is within the 
jurisdiction of the Banking Committee, 
or the highway safety programs within 
the jurisdiction of the Commerce Com- 
mittee, or the revenue for the highway 
program that is within the jurisdiction 
of the Finance Committee. 

My proposals for those issues are in 
previous bills that I have introduced— 
MEGA RED TRANS, MEGA SAFE, 
MEGA STREAM, MEGA TRUST, 
MEGA INNOVATE and today, MEGA 
FUND, Part II. Those are important 
matters that also must be addressed as 
part of the final overall legislation 
that will extend and build upon TEA- 
21. 

As for MEGA FUND Part II, this bill 
although short and simple, actually 
represents the most important step in 
any reauthorization bill. MEGA FUND, 
Part II allows the funding program set 
forth in MEGA FUND Part I to be 
spend from the Highway Trust Fund. 

Without this important step, Con- 
gress can write formulas until Christ- 
mas, but no money can actually be 
sent to the states and spent. The abil- 
ity to spend this money requires a 
change to the Internal Revenue Code 
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that makes those Highway Trust Funds 
available for payment. MEGA FUND 
PART II takes care of that. 

In summary, the MEGA FUND ACT 
stays close to the successful program 
structure of THA-21 and maintains its 
apportionment formulas. It would sig- 
nificantly increase funding for the pro- 
gram as a whole, continue budgetary 
firewalls and strengthen RABA, and 
provide some extra funds to all States 
through the economic and demographic 
barriers program and through some in- 
novations in other programs not sub- 
ject to the minimum guarantee. 

I ask unanimous consent that a sec- 
tion-by-section analysis of both bills be 
printed in the RECORD. 

There being no objection, the bills 
and the additional material was or- 
dered to be printed in the RECORD, as 
follows: 

S. 3132 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Maximum 
Economic Growth for America Through 
Highway Funding Act” or the “MEGA Fund 
Act”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) PROGRAMS SUBJECT TO MINIMUM GUAR- 
ANTEE.—The following sums are authorized 
to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account): 

(1) INTERSTATE MAINTENANCE PROGRAM.— 
For the Interstate maintenance program 
under section 119 of title 23, United States 
Code, $4,864,000,000 for fiscal year 2004, 
$5,020,000,000 for fiscal year 2005, $5,176,000,000 
for fiscal year 2006, $5,333,000,000 for fiscal 
year 2007, $5,645,000,000 for fiscal year 2008, 
and $5,958,000,000 for fiscal year 2009. 

(2) NATIONAL HIGHWAY SYSTEM.—For the 
National Highway System under section 
103(b) of title 23, United States Code, 
$5,836,000,000 for fiscal year 2004, $6,024,000,000 
for fiscal year 2005, $6,212,000,000 for fiscal 
year 2006, $6,399,000,000 for fiscal year 2007, 
$6,774,000,000 for fiscal year 2008, and 
$7,150,000,000 for fiscal year 2009. 

(3) BRIDGE PROGRAM.—For the bridge pro- 
gram under section 144 of title 23, United 
States Code, $4,173,000,000 for fiscal year 2004, 
$4,307,000,000 for fiscal year 2005, $4,442,000,000 
for fiscal year 2006, $4,576,000,000 for fiscal 
year 2007, $4,844,000,000 for fiscal year 2008, 
and $5,112,000,000 for fiscal year 2009. 

(4) SURFACE TRANSPORTATION PROGRAM.— 
For the surface transportation program 
under section 133 of title 23, United States 
Code, $6,809,000,000 for fiscal year 2004, 
$7,028,000,000 for fiscal year 2005, $7,247,000,000 
for fiscal year 2006, $7,466,000,000 for fiscal 
year 2007, $7,903,000,000 for fiscal year 2008, 
and $8,341,000,000 for fiscal year 2009. 

(5) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.—For the congestion 
mitigation and air quality improvement pro- 
gram under section 149 of title 23, United 
States Code, $1,654,000,000 for fiscal year 2004, 
$1,707,000,000 for fiscal year 2005, $1,760,000,000 
for fiscal year 2006, $1,813,000,000 for fiscal 
year 2007, $1,919,000,000 for fiscal year 2008, 
and $2,026,000,000 for fiscal year 2009. 

(6) APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM PROGRAM.—For the Appalachian de- 
velopment highway system program under 
section 14501 of title 40, United States Code, 
$450,000,000 for each of fiscal years 2004 
through 2009. 
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(7) RECREATIONAL TRAILS PROGRAM.—For 
the recreational trails program under sec- 
tion 206 of title 23, United States Code, 
$75,000,000 for each of fiscal years 2004 
through 2009. 

(8) HIGH PRIORITY PROJECTS PROGRAM.—For 
the high priority projects program under sec- 
tion 117 of title 23, United States Code, 
$1,000,000,000 for each of fiscal years 2004 
through 2009. 

(b) ASSISTANCE IN OVERCOMING ECONOMIC 
AND DEMOGRAPHIC BARRIERS.—For the pro- 
gram to provide assistance in overcoming 
economic and demographic barriers under 
section 139 of title 23, United States Code, 
there is authorized to be appropriated out of 
the Highway Trust Fund (other than the 
Mass Transit Account) $2,000,000,000 for each 
of fiscal years 2004 through 2009. 

(c) ADDITIONAL PROGRAMS.—The following 
sums are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account): 

(1) FEDERAL LANDS HIGHWAYS PROGRAM.— 

(A) INDIAN RESERVATION ROADS.—For In- 
dian reservation roads under section 204 of 
title 28, United States Code, $300,000,000 for 
each of fiscal years 2004 through 2009. 

(B) PUBLIC LANDS HIGHWAYS.—For public 
lands highways under section 204 of title 23, 
United States Code, $350,000,000 for each of 
fiscal years 2004 through 2009. 

(C) PARK ROADS AND PARKWAYS.—For park 
roads and parkways under section 204 of title 
23, United States Code, $300,000,000 for each 
of fiscal years 2004 through 2009. 

(D) REFUGE ROADS.—For refuge roads under 
section 204 of title 23, United States Code, 
$35,000,000 for each of fiscal years 2004 
through 2009. 

(2) NATIONAL CORRIDOR PLANNING AND DE- 
VELOPMENT PROGRAM.—For the national cor- 
ridor planning and development program 
under section 1118 of the Transportation Eq- 
uity Act for the 21st Century (23 U.S.C. 101 
note; 112 Stat. 161) $100,000,000 for each of fis- 
cal years 2004 through 2009. 

(3) COORDINATED BORDER INFRASTRUCTURE 
PROGRAM.—For the coordinated border infra- 
structure program under section 1119 of the 
Transportation Equity Act for the 21st Cen- 
tury (23 U.S.C. 101 note; 112 Stat. 163) 
$100,000,000 for each of fiscal years 2004 
through 2009. 

(4) CONSTRUCTION OF FERRY BOATS AND 
FERRY TERMINAL FACILITIES.—For construc- 
tion of ferry boats and ferry terminal facili- 
ties under section 1064 of the Intermodal 
Surface Transportation Efficiency Act of 
1991 (23 U.S.C. 129 note; 105 Stat. 2005) 
$50,000,000 for each of fiscal years 2004 
through 2009. 

(5) NATIONAL SCENIC BYWAYS PROGRAM.— 
For the national scenic byways program 
under section 162 of title 23, United States 
Code, $30,000,000 for each of fiscal years 2004 
through 2009. 

(6) HIGHWAY USE TAX EVASION PROJECTS.— 
For highway use tax evasion projects under 
section 148 of title 23, United States Code, 
$40,000,000 for each of fiscal years 2004 
through 2009. 

(7) COMMONWEALTH OF PUERTO RICO HIGH- 
WAY PROGRAM.—For the Commonwealth of 
Puerto Rico highway program under section 
1214(r) of the Transportation Equity Act for 
the 21st Century (112 Stat. 209) $130,000,000 for 
each of fiscal years 2004 through 2009. 

(d) TRANSPORTATION AND COMMUNITY AND 
SYSTEM PRESERVATION PILOT PROGRAM.— 
Section 1221(e)(1) of the Transportation Eq- 
uity Act for the 21st Century (23 U.S.C. 101 
note; 112 Stat. 223) is amended— 

(1) by striking ‘1999 and” and inserting 
‘1999,”; and 
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(2) by inserting before the period at the end 
the following: ‘‘, and $50,000,000 for each of 
fiscal years 2004 through 2009”. 

(e) NATIONAL HISTORIC COVERED BRIDGE 
PRESERVATION.—Section 1224(d) of the Trans- 
portation Equity Act for the 21st Century 
(112 Stat. 887) is amended by striking ‘‘2003’’ 
and inserting ‘‘2009’’. 

(f) SAFETY INCENTIVE GRANTS FOR USE OF 
SEAT BELTS.—Section 157(g)(1) of title 23, 
United States Code, is amended— 

(1) by striking ‘‘2002, and’’ and inserting 
“*2002,’’; and 

(2) by inserting before the period at the end 
the following: ‘‘, and $115,000,000 for each of 
fiscal years 2004 through 2009”. 

(g) RESEARCH PROGRAMS.—The following 
sums are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account): 

(1) SURFACE TRANSPORTATION RESEARCH.— 
For carrying out sections 502, 506, 507, and 
508 of title 23, United States Code, $103,000,000 
for each of fiscal years 2004 through 2009. 

(2) TECHNOLOGY DEPLOYMENT PROGRAM.— 
For carrying out section 503 of title 23, 
United States Code, $50,000,000 for each of fis- 
cal years 2004 through 2009. 

(3) TRAINING AND EDUCATION.—For carrying 
out section 504 of title 23, United States 
Code, $20,000,000 for each of fiscal years 2004 
through 2009. 

(4) BUREAU OF TRANSPORTATION STATIS- 
TIcS.—For the Bureau of Transportation Sta- 
tistics to carry out section 111 of title 49, 
United States Code, $31,000,000 for each of fis- 
cal years 2004 through 2009. 

(5) ITS STANDARDS, RESEARCH, OPERATIONAL 
TESTS, AND DEVELOPMENT.—For carrying out 
sections 5204, 5205, 5206, and 5207 of the 
Transportation Equity Act for the 21st Cen- 
tury (23 U.S.C. 502 note; 112 Stat. 453) 
$110,000,000 for each of fiscal years 2004 
through 2009. 

(6) ITS DEPLOYMENT.—For carrying out sec- 
tions 5208 and 5209 of the Transportation Eq- 
uity Act for the 21st Century (23 U.S.C. 502 
note; 112 Stat. 458) $140,000,000 for each of fis- 
cal years 2004 through 2009. 

(7) UNIVERSITY TRANSPORTATION RE- 
SEARCH.—For carrying out section 5505 of 
title 49, United States Code, $32,000,000 for 
each of fiscal years 2004 through 2009. 

(h) FUTURE STRATEGIC HIGHWAY RESEARCH 
PROGRAM.—Section 104 of title 23, United 
States Code, is amended by adding at the end 
the following: 

‘“(m) FUTURE STRATEGIC HIGHWAY RE- 
SEARCH PROGRAM.— 

“(1) DEDUCTIONS.—For each of fiscal years 
2004 through 2009, whenever an apportion- 
ment is made of the sums made available for 
expenditure on each of the surface transpor- 
tation program under section 133, the bridge 
program under section 144, the congestion 
mitigation and air quality improvement pro- 
gram under section 149, and the Interstate 
and National Highway System program, the 
Secretary shall make proportionate deduc- 
tions from those programs, in a total 
amount equal to $75,000,000, to be used to pay 
the costs of a future strategic highway re- 
search program established under paragraph 
(2). 

“(2) PROGRAM.—The Secretary shall estab- 
lish and carry out a future strategic highway 
research program. 

(3) FEDERAL SHARE.—The Federal share of 
the cost of a project carried out under the fu- 
ture strategic highway research program 
shall be 80 percent (unless the Secretary de- 


termines otherwise with respect to a 
project). 
“(4) AVAILABILITY OF AMOUNTS.—The 


amounts deducted under paragraph (1) shall 
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be available for obligation in the same man- 
ner as if the funds were apportioned under 
this chapter, except that the funds shall re- 
main available until expended.’’. 

(i) MAGNETIC LEVITATION TRANSPORTATION 
TECHNOLOGY DEPLOYMENT PROGRAM.—Sec- 
tion 322(h)(1)(B)(i) of title 23, United States 
Code, is amended— 

(1) by striking ‘‘2002, and”? and inserting 
‘‘2002,”; and 

(2) by inserting before the period at the end 
the following: ‘‘, and such sums as are nec- 
essary for fiscal year 2004 and each fiscal 
year thereafter”. 

(j) TIFIA.—Section 188 of title 23, United 
States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)(E), by striking ‘‘fiscal 
year 2003” and inserting ‘‘each of fiscal years 
2003 through 2009”; and 

(B) in paragraph (2), by striking ‘‘2003’’ and 
inserting ‘‘2009’’; and 

(2) in the table contained in subsection (c), 
by striking the item relating to fiscal year 
2003 and inserting the following: 
$2,600,000,000 
$2,600,000,000 
$2,600,000,000 
$2,600,000,000 
$2,600,000,000 
$2,600,000,000 
$2,600,000,000.’’. 


SEC. 3. OBLIGATION CEILING. 
(a) IN GENERAL.—Section 1102 of the Trans- 

portation Equity Act for the 21st Century (23 

U.S.C. 104 note; 112 Stat. 115) is amended— 

(1) in subsection (a)— 

(A) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“*(7) $34,000,000,000 for fiscal year 2004; 

“*(8) $35,000,000,000 for fiscal year 2005; 

“*(9) $36,000,000,000 for fiscal year 2006; 

“*(10) $37,000,000,000 for fiscal year 2007; 

“*(11) $39,000,000,000 for fiscal year 2008; and 

**(12) $41,000,000,000 for fiscal year 2009.”’; 

(2) in subsection (b)(8), by striking 
“through 2007” and inserting ‘‘through 2009; 

(8) in subsection (c)— 

(A) by striking ‘‘For each of fiscal years 
1998 through 2003,” and inserting ‘‘Except as 
otherwise provided, for fiscal year 1998 and 
each fiscal year thereafter,’’; 

(B) in paragraph (1)— 

(i) by striking ‘‘Code, and amounts” and 
inserting ‘‘Code, amounts”; and 

(ii) by inserting before the semicolon at 
the end the following: ‘‘or, for fiscal year 
2004 and each fiscal year thereafter, amounts 
authorized for the Indian reservation roads 
program under section 204 of title 23, United 
States Code”; and 

(C) in paragraph (5), by striking “this Act” 
and inserting ‘‘this Act, the Maximum Eco- 
nomic Growth for America Through Highway 
Funding Act,’’; 

(4) in subsection (d), by striking ‘‘2003’’ and 
inserting ‘‘2009’’; 

(5) in subsection (e)— 

(A) by striking ‘‘Obligation’’ and inserting 
the following: 

“*(1) IN GENERAL.—Obligation’’; 

(B) in paragraph (1) (as designated by sub- 
paragraph (A)), by striking ‘‘and under title 
V of this Act” and inserting ‘‘under title V of 
this Act, and under the Maximum Economic 
Growth for America Through Highway Fund- 
ing Act”; and 

(C) by adding at the end the following: 

“(2) LIMITATION FOR FISCAL YEARS 2004 
THROUGH 2009.—Notwithstanding any other 
provision of law, the total of all obligations 
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from amounts made available from the High- 
way Trust Fund (other than the Mass Tran- 
sit Account) by section 2(f) of the Maximum 
Economic Growth for America Through 
Highway Funding Act, and section 104(m) of 
title 23, United States Code, shall not exceed 
$561,000,000 for each of fiscal years 2004 
through 2009.”’; 

(6) in the first sentence of subsection (f), by 
striking ‘‘2003’’ and inserting ‘‘2009’’; 

(7) in subsection (h)— 

(A) by striking “Limitations on obliga- 
tions imposed by subsection (a)’’ and insert- 
ing the following: 

“(1) FISCAL YEARS 1998 THROUGH 2003.—Limi- 
tations on obligations imposed by para- 
graphs (1) through (6) of subsection (a)’’; and 

(B) by adding at the end the following: 

“(2) FISCAL YEARS 2004 THROUGH 2009.— 

“(A) IN GENERAL.—Limitations on obliga- 
tions imposed by paragraphs (7) through (12) 
of subsection (a) for a fiscal year shall be in- 
creased by an amount equal to the amount of 
any increase for the fiscal year determined 
under section 4(b)(5) of the Maximum Eco- 
nomic Growth for America Through Highway 
Funding Act. 

“(B) DISTRIBUTION OF INCREASES.—Any in- 
crease under subparagraph (A) shall be dis- 
tributed in accordance with this section.’’; 
and 

(8) in subsection (i)— 

(A) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“*(7) $450,000,000 for fiscal year 2004; 

“*(8) $470,000,000 for fiscal year 2005; 

“*(9) $490,000,000 for fiscal year 2006; 

**(10) $510,000,000 for fiscal year 2007; 

“*(11) $530,000,000 for fiscal year 2008; and 

**(12) $550,000,000 for fiscal year 2009.’’. 

(b) DEDUCTION FOR ADMINISTRATIVE EX- 
PENSES.—Section 104(a)(1) of title 23, United 
States Code, is amended— 

(1) by inserting ‘‘the lesser of” after “in an 
amount not to exceed”; 

(2) in subparagraph (A)— 

(A) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively, and in- 
denting appropriately; and 

(B) by striking ‘‘(A) 1% percent” and in- 
serting the following: 

“(A) the sum of— 

“(i) 1% percent”; 

(3) by striking ‘‘(B) one-third” and insert- 
ing the following: 

“(ii) one-third”’; 

(4) in subparagraph (A)(ii) (as so des- 
ignated), by striking the period at the end 
and inserting ‘‘; or”; and 

(5) by adding at the end the following: 

‘“(B) the amount specified for the applica- 
ble fiscal year in section 1102(i) of the Trans- 
portation Equity Act for the 21st Century (23 
U.S.C. 104 note; 112 Stat. 118) for use as de- 
scribed in subparagraph (A).”. 

SEC. 4. RELIABLE HIGHWAY PROGRAM LEVELS; 
REVISIONS TO REVENUE ALIGNED 
BUDGET AUTHORITY. 

(a) SENSE OF THE SENATE RELATING TO RE- 
FORM OF REVENUE ALIGNED BUDGET AUTHOR- 
ITY.— 

(1) FINDINGS.—The Senate finds that— 

(A) the experience under the Transpor- 
tation Equity Act for the 2lst Century (112 
Stat. 107) with respect to revenue aligned 
budget authority (referred to in this sub- 
section as ‘‘RABA’’) has been that, while 
RABA has produced increases in highway 
program obligation levels in some fiscal 
years, RABA also— 

(i) has allowed the balance in the Highway 
Trust Fund (other than the Mass Transit Ac- 
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count) to grow since the date of enactment 
of the Transportation Equity Act for the 21st 
Century; 

(ii) does not provide a mechanism to allow 
that balance to be expended for the benefit of 
the public; and 

(iii) has resulted in unexpectedly large an- 
nual differences, or estimated differences, in 
highway program obligation authority as 
compared with the levels specified in section 
1102 of the Transportation Equity Act for the 
21st Century (23 U.S.C. 104 note; 112 Stat. 
115); and 

(B) Congress has taken legislative action 
to reject the implementation of estimates 
that would have resulted in ‘‘negative’’ 
RABA. 

(2) SENSE OF THE SENATE.—It is the sense of 
the Senate that the provisions of budget leg- 
islation pertaining to the highway program 
should be amended— 

(A) to improve predictability and stability 
in the levels of highway program obligation 
authority; 

(B) to facilitate the expenditure of funds in 
the Highway Trust Fund (other than the 
Mass Transit Account); and 

(C) to eliminate the possibility of reduc- 
tions in the levels of highway program obli- 
gation authority being imposed automati- 
cally, so that any reductions are solely the 
prerogative of Congress. 

(b) RELIABLE HIGHWAY PROGRAM LEVELS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, no spending limits 
other than the spending limits specified in 
this subsection may be imposed, for any of 
fiscal years 2004 through 2009, on budget ac- 
counts or portions of budget accounts that 
are subject to the obligation limitations and 
the exemptions from obligation limitations 
that are specified in section 1102 of the 
Transportation Equity Act for the 21st Cen- 
tury (23 U.S.C. 104 note; 112 Stat. 115). 

(2) AMOUNT OF OBLIGATION AUTHORITY.—For 
each of fiscal years 2004 through 2009, the 
limitation on obligation authority for the 
budget accounts described in paragraph (1) 
shall be equal to the sum of— 

(A) the limitation for that fiscal year spec- 
ified in section 1102(a) of the Transportation 
Equity Act for the 21st Century; 

(B) all amounts exempt from that limit 
under section 1102(b) of that Act; and 

(C) the amount of any increase for the fis- 
cal year under paragraph (5). 

(3) OUTLAYS.—For each of fiscal years 2004 
through 2009, the limitation on outlays for 
the budget accounts described in paragraph 
(1) shall be the level of outlays necessary to 
accommodate outlays resulting from obliga- 
tions for that fiscal year under paragraph (2) 
and obligations from prior fiscal years. 

(4) ANNUAL REPORT ON ESTIMATED BALANCE 
IN HIGHWAY ACCOUNT.—In the submission by 
the President of the budget of the United 
States Government under section 1105 of 
title 31, United States Code, for each of fiscal 
years 2005 through 2009, the President shall 
include an estimate of the balance that will 
be in the Highway Account of the Highway 
Trust Fund (as defined in section 
9503(e)(5)(B) of the Internal Revenue Code of 
1986) at the end of fiscal year 2009. 

(5) INCREASE BASED ON FUND BALANCE.— 

(A) ESTIMATE FOR FISCAL YEAR 2005.—In the 
submission by the President of the budget of 
the United States Government under section 
1105 of title 31, United States Code, for fiscal 
year 2005, if the estimate described in para- 
graph (4) is that, but for this subparagraph, 
the balance in the Highway Account of the 
Highway Trust Fund at the end of fiscal year 
2009 will be in excess of $7,000,000,000, the 
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amount specified in section 1102(a)(8) of the 
Transportation Equity Act for the 21st Cen- 
tury shall be deemed to have been increased 
by an amount equal to 50 percent of the 
amount of the estimated excess. 

(B) ESTIMATE FOR FISCAL YEAR 2006.—In the 
submission by the President of the budget of 
the United States Government under section 
1105 of title 31, United States Code, for fiscal 
year 2006, if the estimate described in para- 
graph (4) is that, but for this subparagraph, 
the balance in the Highway Account of the 
Highway Trust Fund at the end of fiscal year 
2009 will be in excess of $6,500,000,000, the 
amount specified in section 1102(a)(9) of the 
Transportation Equity Act for the 21st Cen- 
tury shall be deemed to have been increased 
by an amount equal to 50 percent of the 
amount of the estimated excess. 

(C) ESTIMATE FOR FISCAL YEAR 2007.—In the 
submission by the President of the budget of 
the United States Government under section 
1105 of title 31, United States Code, for fiscal 
year 2007, if the estimate described in para- 
graph (4) is that, but for this subparagraph, 
the balance in the Highway Account of the 
Highway Trust Fund at the end of fiscal year 
2009 will be in excess of $6,000,000,000, the 
amount specified in section 1102(a)(10) of the 
Transportation Equity Act for the 21st Cen- 
tury shall be deemed to have been increased 
by an amount equal to 50 percent of the 
amount of the estimated excess. 

(D) ESTIMATE FOR FISCAL YEAR 2008.—In the 
submission by the President of the budget of 
the United States Government under section 
1105 of title 31, United States Code, for fiscal 
year 2008, if the estimate described in para- 
graph (4) is that, but for this subparagraph, 
the balance in the Highway Account of the 
Highway Trust Fund at the end of fiscal year 
2009 will be in excess of $5,500,000,000, the 
amount specified in section 1102(a)(11) of the 
Transportation Equity Act for the 21st Cen- 
tury shall be deemed to have been increased 
by an amount equal to 50 percent of the 
amount of the estimated excess. 

(E) ESTIMATE FOR FISCAL YEAR 2009.—In the 
submission by the President of the budget of 
the United States Government under section 
1105 of title 31, United States Code, for fiscal 
year 2009, if the estimate described in para- 
graph (4) is that, but for this subparagraph, 
the balance in the Highway Account of the 
Highway Trust Fund at the end of fiscal year 
2009 will be in excess of $5,000,000,000, the 
amount specified in section 1102(a)(12) of the 
Transportation Equity Act for the 21st Cen- 
tury shall be deemed to have been increased 
by an amount equal to the amount of the es- 
timated excess. 

(6) NO EFFECT ON BYRD RULE.—Nothing in 
this subsection affects section 9503(d) of the 
Internal Revenue Code of 1986. 

(c) SENSE OF THE SENATE SUPPORTING RELI- 
ABLE PROGRAM LEVELS IN ADDITIONAL BUDG- 
ET ACCOUNTS.—It is the sense of the Senate 
that the Act reauthorizing highway, highway 
safety, and transit programs for fiscal years 
beginning with fiscal year 2004 should in- 
clude, in addition to the budgetary protec- 
tions for the highway program provided 
under subsection (b), appropriate budgetary 
protections for highway safety and transit 
programs. 

(d) CONFORMING AMENDMENTS TO REVENUE 
ALIGNED BUDGET AUTHORITY.—Section 110 of 
title 23, United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by inserting ‘‘FOR FISCAL YEARS 2000 
THROUGH 2003” after ‘‘ALLOCATION”’; and 

(ii) by striking ‘‘fiscal year 2000 and each 
fiscal year thereafter” and inserting ‘‘each of 
fiscal years 2000 through 2003”; 
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(B) in paragraph (2)— 

(i) by inserting ‘‘FOR FISCAL YEARS 2001 
THROUGH 2003” after ‘‘REDUCTION’’; and 

(ii) by striking ‘‘fiscal year 2000 or any fis- 
cal year thereafter” and inserting ‘‘any of 
fiscal years 2000 through 2002”; and 

(C) by adding at the end the following: 

“(3) ALLOCATIONS FOR FISCAL YEARS 2005 
THROUGH 2009.—For any of fiscal years 2005 
through 2009, if an increase is made to the 
level of obligation authority under section 
4(b)(5) of the Maximum Economic Growth for 
America Through Highway Funding Act, the 
Secretary shall allocate for the fiscal year 
an amount equal to the amount of the in- 
crease.’’; and 

(2) in subsection (b)— 

(A) in paragraph (1)(A)— 

(i) by striking ‘‘for’’ the second place it ap- 
pears; and 

(ii) by inserting ‘‘(112 Stat. 107), the Max- 
imum Economic Growth for America 
Through Highway Funding Act” after ‘‘21st 
Century”; 

(B) in paragraph (2), by striking ‘‘sub- 
section (a)(1)’’ and inserting ‘‘paragraph (1) 
or (3) of subsection (a), as applicable,’’; and 

(C) in paragraph (4), by striking ‘‘sub- 
section (a)(1)’’ and inserting ‘‘paragraph (1) 
or (3) of subsection (a), as applicable,”’. 

SEC. 5. ASSISTANCE IN OVERCOMING ECONOMIC 
AND DEMOGRAPHIC BARRIERS. 

(a) IN GENERAL.—Title 23, United States 
Code, is amended by inserting after section 
138 the following: 

“$139. Assistance in overcoming economic 
and demographic barriers 

‘*(a) DEFINITIONS.—In this section: 

“(1) HIGH-GROWTH STATE.—The term ‘high- 
growth State’ means a State that has a pop- 
ulation according to the 2000 decennial cen- 
sus that is at least 25 percent greater than 
the population for the State according to the 
1990 decennial census. 

“(2) HIGH-POPULATION-DENSITY STATE.—The 
term ‘high-population-density State’ means 
a State in which the number of individuals 
per principal arterial mile is greater than 75 
percent of the number of individuals per 
principal arterial mile in the 50 States and 
the District of Columbia, as determined 
using population according to the 2000 decen- 
nial census. 

“(8) HIGHWAY STATISTICS.— 

(A) IN GENERAL.—The term ‘Highway Sta- 
tistics’ means the Highway Statistics pub- 
lished by the Federal Highway Administra- 
tion for the most recent calendar or fiscal 
year for which data are available, which 
most recent calendar or fiscal year shall be 
determined as of the first day of the fiscal 
year for which any calculation using the 
Highway Statistics is made. 

“(B) TERMS.—Any reference to a term that 
is used in the Highway Statistics is a ref- 
erence to the term as used in the Highway 
Statistics as of September 30, 2002. 

**(4) LOW-INCOME STATE.—The term ‘low-in- 
come State’ means a State that, according 
to Table PS-1 of the Highway Statistics, has 
a per capita income that is less than the na- 
tional average per capita income. 

“(5) LOW-POPULATION-DENSITY STATE.—The 
term ‘low-population-density State’ means a 
State in which the number of individuals per 
principal arterial mile is less than 75 percent 
of the number of individuals per principal ar- 
terial mile in the 50 States and the District 
of Columbia, as determined using population 
according to the 2000 decennial census. 

(6) NATIONAL AVERAGE PER CAPITA IN- 
COME.—The term ‘national average per cap- 
ita income’ means the average per capita in- 
come for the 50 States and the District of Co- 
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lumbia, as specified in the Highway Statis- 
tics. 

“(7) PRINCIPAL ARTERIAL MILES.—The term 
‘principal arterial miles’, with respect to a 
State, means the principal arterial miles (in- 
cluding Interstate and other expressway or 
freeway system miles) in the State, as speci- 
fied in Table HM-20 of the Highway Statis- 
tics. 

(8) STATE.—The term ‘State’ means each 
of the 50 States. 

“(9) STATE WITH EXTENSIVE ROAD OWNER- 
SHIP.—The term ‘State with extensive road 
ownership’ means a State that owns more 
than 80 percent of the total Federal-aid and 
non-Federal-aid mileage in the State accord- 
ing to Table HM-14 of the Highway Statis- 
tics. 

“(b) ESTABLISHMENT.—There is established 
a program to assist States that face certain 
economic and demographic barriers in meet- 
ing transportation needs. 

“(c) ALLOCATION OF FUNDS.—For each of 
fiscal years 2004 through 2009, funds made 
available to carry out this section shall be 
allocated as follows: 

“(1) LOW-INCOME STATES.—For each fiscal 
year, each low-income State shall receive an 
allocation under this paragraph that is equal 
to the product obtained by multiplying— 

(A) $600,000,000; and 

“(B) the ratio that— 

“(i) the difference between— 

‘“(T) the national average per capita in- 
come; and 

“(IT) the per capita income of the low-in- 
come State; bears to 

“(ii) the sum of the differences determined 
under clause (i) for all low-income States. 

‘“(2) HIGH-GROWTH STATES.—For each fiscal 
year, each high-growth State shall receive 
an allocation under this paragraph that is 
equal to the product obtained by multi- 
plying— 

‘“(A) $75,000,000; and 

“(B) the ratio that— 

“(j) the percentage by which the popu- 
lation of the high-growth State according to 
the 2000 decennial census exceeds the popu- 
lation of the high-growth State according to 
the 1990 decennial census; bears to 

“(i) the sum of the percentages deter- 
mined under clause (i) for all high-growth 
States. 

(3) LOW-POPULATION-DENSITY STATES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), for each fiscal year, each low-popu- 
lation-density State shall receive an alloca- 
tion under this paragraph that is equal to 
the product obtained by multiplying— 

‘*(i) $625,000,000; and 

“(ii) the ratio that— 

“(T) the quotient obtained by dividing— 

“(aa) the number of principal arterial 
miles in the State; by 

‘“(bb) the population of the low-population- 
density State according to the 2000 decennial 
census; bears to 

“(IT) the sum of the quotients determined 
under subclause (I) for all low-population- 
density States. 

“(B) MAXIMUM ALLOCATION.— 

“(i) IN GENERAL.—If the allocation for a 
low-population-density State under subpara- 
graph (A) is greater than $35,000,000, the allo- 
cation of the low-population-density State 
shall be reduced to $35,000,000. 

“(ii) USE OF EXCESS ALLOCATIONS.— 

“(D) REALLOCATION.—Subject to subclause 
(II), the funds in addition to the $35,000,000 
that would have been allocated to a low-pop- 
ulation-density State but for clause (i) shall 
be reallocated among the low-population- 
density States that were allocated less than 
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$35,000,000 under subparagraph (A) in accord- 
ance with the proportionate shares of those 
low-population-density States under sub- 
paragraph (A). 

“(II) ADDITIONAL REALLOCATIONS.—If a re- 
allocation under subclause (I) would result in 
the receipt by any low-population-density 
State of an amount greater than $35,000,000 
under this paragraph— 

“(aa) the allocation for the low-popu- 
lation-density State shall be reduced to 
$35,000,000; and 

“(bb) the amounts in excess of $35,000,000 
shall be subject to 1 or more further re- 
allocations in accordance with that sub- 
clause so that no low-population-density 
State is allocated more than $35,000,000 under 
this paragraph. 

“‘(4) HIGH-POPULATION-DENSITY STATES.— 

““(A) IN GENERAL.—Subject to subparagraph 
(B), for each fiscal year, each high-popu- 
lation-density State shall receive an alloca- 
tion under this paragraph that is equal to 
the product obtained by multiplying— 

““(i) $625,000,000; and 

‘“(ii) the ratio that— 

“(I) the quotient obtained by dividing— 

“(aa) the population of the high-popu- 
lation-density State according to the 2000 de- 
cennial census; by 

“(bb) the number of principal arterial 
miles in the State; bears to 

‘“(II) the sum of the quotients determined 
under subclause (I) for all high-population- 
density States. 

“(B) MAXIMUM ALLOCATION.— 

“(j) IN GENERAL.—If the allocation for a 
high-population-density State under sub- 
paragraph (A) is greater than $35,000,000, the 
allocation of the high-population-density 
State shall be reduced to $35,000,000. 

“(ii) USE OF EXCESS ALLOCATIONS.— 

“(I) REALLOCATION.—Subject to subclause 
(ID), the funds in addition to the $35,000,000 
that would have been allocated to a high- 
population-density State but for clause (i) 
shall be reallocated among the high-popu- 
lation-density States that were allocated 
less than $35,000,000 under subparagraph (A) 
in accordance with the proportionate shares 
of those high-population-density States 
under subparagraph (A). 

“(II) ADDITIONAL REALLOCATIONS.—If a re- 
allocation under subclause (I) would result in 
the receipt by any high-population-density 
State of an amount greater than $35,000,000 
under this paragraph— 

“(aa) the allocation for the high-popu- 
lation-density State shall be reduced to 
$35,000,000; and 

“(bb) the amounts in excess of $35,000,000 
shall be subject to 1 or more further re- 
allocations in accordance with that sub- 
clause so that no high-population-density 
State is allocated more than $35,000,000 under 
this paragraph. 

“(5) STATES WITH EXTENSIVE ROAD OWNER- 
SHIP.—For each fiscal year, each State with 
extensive road ownership shall receive an al- 
location under this paragraph that is equal 
to the product obtained by multiplying— 

““(A) $75,000,000; and 

‘“(B) the ratio that— 

““(j) the total Federal-aid and non-Federal- 
aid mileage owned by each State with exten- 
sive road ownership according to Table HM- 
14 of the Highway Statistics; bears to 

“(i) the sum of the mileages determined 
under clause (i) for all States with extensive 
road ownership. 

“(d) TREATMENT OF ALLOCATED FUNDS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
funds allocated to a State under this section 
for a fiscal year shall be treated for program 
administrative purposes as if the funds— 
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“(A) were funds apportioned to the State 
under sections 104(b)(1), 104(b)(2), 104(b)(8), 
104(b)(4), and 144; and 

““(B) were apportioned to the State in the 
same ratio that the State is apportioned 
funds under the sections specified in sub- 
paragraph (A) for the fiscal year. 

‘(2) PROGRAM ADMINISTRATIVE PURPOSES.— 
Program administrative purposes referred to 
in paragraph (1)— 

(A) include— 

“(i) the Federal share; 

“(ji) availability for obligation; and 

“(iii) except as provided in subparagraph 
(B), applicability of deductions; and 

“*(B) exclude— 

““(j) calculation of the minimum guarantee 
under section 105; and 

“(i) applicability of the deduction for the 
future strategic highway research program 
under section 104(m).’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by inserting 
after the item relating to section 138 the fol- 
lowing: 

‘139. Assistance in overcoming economic and 
demographic barriers.’’. 
SEC. 6. EMERGENCY RELIEF. 

Section 125 of title 23, United States Code, 
is amended— 

(1) in subsection (c)(1), by striking ‘‘Not 
more than $100,000,000 is authorized to be ob- 
ligated in any 1 fiscal year commencing after 
September 30, 1980,” and inserting ‘‘Not more 
than $100,000,000 is authorized to be obligated 
in any of fiscal years 1981 through 2003, and 
not more than $200,000,000 is authorized to be 
obligated in fiscal year 2004 or any fiscal 
year thereafter,’’; and 

(2) by adding at the end the following: 

‘“(g) PROTECTION OF HIGHWAY TRUST 
FUND.—Effective beginning on the earlier of 
October 1, 2003, or the date of enactment of 
this subsection, notwithstanding any other 
provision of law, if an Act is enacted that 
provides for an amount in excess of 
$200,000,000 for any fiscal year for the emer- 
gency fund authorized by this section (in- 
cluding any Act that states that provision of 
that amount in excess of $200,000,000 is ‘not- 
withstanding any other provision of law’), 
that Act shall be applied so that all funds for 
that fiscal year for the program established 
by this section in excess of $200,000,000— 

“(1) shall be derived from the general fund 
of the Treasury, and not from the Highway 
Trust Fund (other than the Mass Transit Ac- 
count); but 

**(2) shall be administered by the Secretary 
in all other respects as if the funds were ap- 
propriated from the Highway Trust Fund 
(other than the Mass Transit Account).’’. 
SEC. 7. INCREASED STABILITY OF DISTRIBUTION 

UNDER ALLOCATION PROGRAMS. 

(a) NATIONAL CORRIDOR PLANNING AND DE- 
VELOPMENT PROGRAM.—Section 1118 of the 
Transportation Equity Act for the 21st Cen- 
tury (23 U.S.C. 101 note; 112 Stat. 161) is 
amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing: 

“(g) MINIMUM ALLOCATIONS TO BORDER 
STATES.—Notwithstanding any other provi- 
sion of law, in allocating funds under this 
section for fiscal year 2004 and each fiscal 
year thereafter, the Secretary shall ensure 
that not less than 2 percent of the funds 
made available to carry out the program 
under this section are allocated to each bor- 
der State (as defined in section 1119(e)).’’. 

(b) COORDINATED BORDER INFRASTRUCTURE 
PROGRAM.—Section 1119 of the Transpor- 
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tation Equity Act for the 21st Century (23 
U.S.C. 101 note; 112 Stat. 163) is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(e) MINIMUM ALLOCATIONS TO BORDER 
STATES.—Notwithstanding any other provi- 
sion of law, in allocating funds under this 
section for fiscal year 2004 and each fiscal 
year thereafter, the Secretary shall ensure 
that not less than 2 percent of the funds 
made available to carry out the program 
under this section are allocated to each bor- 
der State.’’. 

(c) TRANSPORTATION AND COMMUNITY AND 
SYSTEM PRESERVATION PILOT PROGRAM.— 
Section 1221 of the Transportation Equity 
Act for the 21st Century (23 U.S.C. 101 note; 
112 Stat. 221) is amended by adding at the 
end the following: 

‘““(f) MINIMUM ALLOCATIONS TO STATES.— 
Notwithstanding any other provision of law, 
in allocating funds made available under this 
section for fiscal year 2004 and each fiscal 
year thereafter, the Secretary shall ensure 
that the total of the allocations to each 
State (including allocations to the metro- 
politan planning organizations and local gov- 
ernments in the State) under this section is 
not less than the product obtained by multi- 
plying— 

“(1) 50 percent of the percentage specified 
for the State in section 105 of title 23, United 
States Code, for the fiscal year; and 

‘“(2) the total amount of funds made avail- 
able to carry out this section for the fiscal 
year.’’. 

(d) MINIMUM ALLOCATIONS TO STATES FOR 
ITS DEPLOYMENT.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, for fiscal year 2004 
and each fiscal year thereafter, in allocating 
funds made available under section 2(f)(6), 
the Secretary shall ensure that the total of 
the allocations to each State using those 
funds is not less than the product obtained 
by multiplying— 

(A) 50 percent of the percentage specified 
for the State in section 105 of title 23, United 
States Code, for the fiscal year; and 

(B) the total amount of funds made avail- 
able under section 2(f)(6). 

(2) USE OF FUNDS FOR BOTH TYPES OF 
PROJECTS.—In administering funds available 
for allocation under section 2(f)(6), the Sec- 
retary shall encourage States to carry out 
both— 

(A) projects eligible under section 5208 of 
the Transportation Equity Act for the 21st 
Century (23 U.S.C. 502 note; 112 Stat. 458); 
and 

(B) projects eligible under section 5209 of 
that Act. 

SEC. 8. HISTORIC PARK ROADS AND PARKWAYS. 

(a) IN GENERAL.—Section 202(c) of title 23, 
United States Code, is amended— 

(1) by striking ‘‘(c) On” and inserting the 
following: 

“(c) PARK ROADS AND PARKWAYS.— 

‘(1) IN GENERAL.—On”’; and 

(2) by adding at the end the following: 

‘(2) HISTORIC PARK ROADS AND PARKWAYS.— 

‘(A) DEFINITIONS.—In this paragraph: 

“(i) NATIONAL PARK.—The term ‘national 
park’ means an area of land or water admin- 
istered by the National Park Service that is 
designated as a national park. 

“(ii) RECREATION VISIT.—The term ‘recre- 
ation visit’ means the entry into a national 
park for a recreational purpose of an indi- 
vidual who is not— 

“(T) an employee of the Federal Govern- 
ment, or other individual, who has business 
in the national park; 
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‘“(II) an individual passing through the na- 
tional park for a purpose other than visiting 
the national park; or 

“(TTT) an individual residing in the national 
park. 

“(ii) RECREATION VISITOR DAY.—The term 
‘recreation visitor day’ means a period of 12 
hours spent in a national park by an indi- 
vidual making a recreation visit to the na- 
tional park. 

“(B) ALLOCATION.—Notwithstanding para- 
graph (1), for fiscal year 2004 and each fiscal 
year thereafter, the first $100,000,000 author- 
ized to be appropriated from the Highway 
Trust Fund (other than the Mass Transit Ac- 
count) for park roads and parkways for the 
fiscal year shall be allocated for projects to 
reconstruct, rehabilitate, restore, resurface, 
or improve to applicable safety standards 
any highway that meets the criteria speci- 
fied in subparagraph (C). 

““(C) ELIGIBILITY CRITERIA.—The criteria re- 
ferred to in subparagraph (B) are that— 

““(i) the highway provides access to or is lo- 
cated in a national park; 

‘“(ii) the highway was initially constructed 
before 1940; and 

“(iii) as determined using data provided by 
the National Park Service averaged over the 
3 most recent years for which the data are 
available, the national park to which the 
highway provides access or in which the 
highway is located is used more than 
1,000,000 recreation visitor days per year. 

“(D) PRIORITY.—In funding projects eligi- 
ble under subparagraphs (B) and (C), the Sec- 
retary shall give priority to any project on a 
highway that is located in or provides access 
to a national park that— 

“(i) is adjacent to a national park of a for- 
eign country; or 

‘“(ii) is located in more than 1 State. 

‘“(E)  FEDERAL-STATE COOPERATION IN 
PROJECT DEVELOPMENT.—Projects to be car- 
ried out under this paragraph shall be devel- 
oped cooperatively by the Secretary and the 
State in which a national park is located. 

“(F) SUPPORT BY THE SECRETARY.—The Sec- 
retary shall provide the maximum feasible 
support to ensure prompt development and 
implementation of projects under this para- 
graph. 

“(G) RESERVATION OF FUNDS FOR PROJECTS 
OUTSIDE NATIONAL PARKS.— 

‘“(i) IN GENERAL.—For each fiscal year, not 
less than 40 percent of the funds allocated 
under this paragraph shall be used for 
projects described in subparagraph (B) on 
highways that are located outside national 
parks but provide access to national parks. 

“(i) USE OF EXCESS FUNDS.—If the Sec- 
retary determines that funds set aside under 
clause (i) are in excess of the needs for recon- 
struction, rehabilitation, restoration, resur- 
facing, or improvement of the highways de- 
scribed in that clause, the funds set aside 
under that clause may be used for transit 
projects that serve national parks with high- 
ways (including access highways) that meet 
the criteria specified in subparagraph (C). 

“(H) AVAILABILITY OF AMOUNTS.—Funds al- 
located under this paragraph shall remain 
available until expended. 

‘(I) RELATIONSHIP TO OTHER LAW.—Nothing 
in this paragraph reduces the eligibility or 
priority of a project under any other provi- 
sion of this title or other law.’’. 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out projects 
that— 

(1) are eligible for funding under section 
202(c)(2) of title 23, United States Code; but 
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(2) are not fully funded from funds made 
available under paragraph (1) or (2) of section 
202(c) of that title. 

SEC. 9. COOPERATIVE FEDERAL LANDS TRANS- 
PORTATION PROGRAM. 

(a) IN GENERAL.—Chapter 2 of title 23, 
United States Code, is amended by inserting 
after section 206 the following: 

“$207. Cooperative Federal lands transpor- 
tation program 

““(a) IN GENERAL.— 

““(1) ESTABLISHMENT.—There is established 
the cooperative Federal lands transportation 
program (referred to in this section as the 
‘program’). 

“*(2) PROJECTS.— 

“(A) LOCATIONS.—Funds available for the 
program under subsection (d) may be used 
for projects, or portions of projects, on high- 
ways that— 

“(i) are owned or maintained by States or 
political subdivisions of States; and 

““(ii) cross, are adjacent to, or lead to feder- 
ally owned land or Indian reservations (in- 
cluding Corps of Engineers reservoirs), as de- 
termined by the State. 

““(B) SELECTION.—The projects shall be se- 
lected by a State after consultation with the 
Secretary and each affected local or tribal 
government. 

“(C) TYPES OF PROJECTS.—A project se- 
lected by a State under this section— 

“(i) shall be on a highway or bridge owned 
or maintained by the State or 1 or more po- 
litical subdivisions of the State; and 

“(i) may be— 

“(T) a highway or bridge construction or 
maintenance project eligible under this title; 
or 

“(II) any eligible project under section 
204(h). 

“(p) DISTRIBUTION OF 
PROJECTS.— 

““(1) IN GENERAL.— 

“(A) DETERMINATIONS BY THE SECRETARY.— 
The Secretary— 

“(j) after consultation with the Adminis- 
trator of General Services, the Secretary of 
the Interior, and the heads of other agencies 
as appropriate (including the Chief of Engi- 
neers), shall determine the percentage of the 
total land in each State that is owned by the 
Federal Government or that is held by the 
Federal Government in trust; 

“(ii) shall determine the sum of the per- 
centages determined under clause (i) for 
States with respect to which the percentage 
is 4.5 or greater; and 

“(iii) shall determine for each State in- 
cluded in the determination under clause (ii) 
the percentage obtained by dividing— 

“(I) the percentage for the State deter- 
mined under clause (i); by 

““(IT) the sum determined under clause (ii). 

“(B) ADJUSTMENT.—The Secretary shall— 

“(i) reduce any percentage determined 
under subparagraph (A)(iii) that is greater 
than 7.5 percent to 7.5 percent; and 

“(i) redistribute the percentage points 
equal to any reduction under clause (i) 
among other States included in the deter- 
mination under subparagraph (A)(ii) in pro- 
portion to the percentages for those States 
determined under subparagraph (A)(iii). 

“(2) AVAILABILITY TO STATES.—For each fis- 
cal year, the Secretary shall make funds 
available to carry out eligible projects in a 
State in an amount equal to the amount ob- 
tained by multiplying— 

“(A) the percentage for the State, if any, 
determined under paragraph (1); by 

“(B) the funds made available for the pro- 
gram under subsection (d) for the fiscal year. 

“(c) TRANSFERS.—Notwithstanding any 
other provision of law, a State and the Sec- 
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retary may agree to transfer amounts made 
available to a State under this section to the 
allocations of the State under section 202 for 
use in carrying out projects on any Federal 
lands highway that is located in the State. 

“(d) FUNDING.— 

“(1) IN GENERAL.—Notwithstanding section 
202 or any other provision of law, for fiscal 
year 2004 and each fiscal year thereafter, the 
Secretary shall transfer for use in accord- 
ance with this section an amount equal to 50 
percent of the funds that would otherwise be 
allocated for the fiscal year under the first 
sentence of section 202(b). 

(2) CONTRACT AUTHORITY.—Funds trans- 
ferred for use in accordance with this section 
shall be available for obligation in the same 
manner as if the funds were apportioned 
under chapter 1.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 2 of title 23, United States Code, 
is amended by striking the item relating to 
section 207 and inserting the following: 

‘207. Cooperative Federal lands transpor- 
tation program.’’. 
SEC. 10. MISCELLANEOUS PROGRAM IMPROVE- 
MENTS. 

(a) FEDERAL SHARE.— 

(1) IN GENERAL.—Section 120 of title 23, 
United States Code, is amended— 

(A) in subsection (b), by striking ‘‘the per- 
centage that the area of all such lands in 
such State’’ each place it appears and insert- 
ing “twice the percentage that the area of 
all such lands in the State”; 

(B) in subsection (f)— 

(i) by striking ‘‘and with the Department 
of the Interior” and inserting ‘‘, the Depart- 
ment of the Interior, and the Department of 
Agriculture’’; and 

(ii) by striking ‘‘and national parks and 
monuments under the jurisdiction of the De- 
partment of the Interior” and inserting ‘“‘, 
national parks, national monuments, and na- 
tional forests under the jurisdiction of the 
Department of the Interior or the Depart- 
ment of Agriculture’’; and 

(C) by adding at the end the following: 

“(m) MULTISTATE WEIGHT ENFORCEMENT 
IMPROVEMENTS.—The Federal share of the 
cost of any project described in section 
101(a)(8)(H) shall be 100 percent if the project 
is to be used, or is carried out jointly, by 
more than 1 State.’’. 

(2) HIGH PRIORITY PROJECTS PROGRAM.—Sec- 
tion 117(c) of title 23, United States Code, is 
amended by striking ‘‘80 percent” and insert- 
ing ‘“‘the share applicable under section 
120(b)’’. 

(3) HIGHWAY BRIDGE REPLACEMENT AND RE- 
HABILITATION PROGRAM.—Section 144 of title 
23, United States Code, is amended by strik- 
ing subsection (f). 

(4) NATIONAL SCENIC BYWAYS PROGRAM.— 
Section 162(f) of title 23, United States Code, 
is amended by striking ‘‘80 percent” and in- 
serting ‘‘the share applicable under section 
120(b)’’. 

(5) STATE PLANNING AND RESEARCH.—Sec- 
tion 505(c) of title 23, United States Code, is 
amended by striking ‘‘80 percent” and insert- 
ing ‘“‘the share applicable under section 
120(b),’’. 

(6) INTELLIGENT TRANSPORTATION SYSTEM 
INTEGRATION PROGRAM.—Section 5208 of the 
Transportation Equity Act for the 21st Cen- 
tury (23 U.S.C. 502 note; 112 Stat. 458) is 
amended by striking subsection (f) and in- 
serting the following: 

““(f) FEDERAL SHARE.—The Federal share of 
the cost of a project payable from funds 
made available to carry out this section 
shall be the share applicable under section 
120(b) of title 23, United States Code.’’. 
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(7) COMMERCIAL VEHICLE INTELLIGENT 
TRANSPORTATION SYSTEM INFRASTRUCTURE DE- 
PLOYMENT.—Section 5209 of the Transpor- 
tation Equity Act for the 21st Century (23 
U.S.C. 502 note; 112 Stat. 461) is amended by 
striking subsection (e) and inserting the fol- 
lowing: 

““(e) FEDERAL SHARE.—The Federal share of 
the cost of a project payable from funds 
made available to carry out this section 
shall be the share applicable under section 
120(b) of title 23, United States Code.’’. 

(b) INCREASED FLEXIBILITY IN ADDRESSING 
RAILWAY-HIGHWAY CROSSINGS.—Section 
130(e) of title 23, United States Code, is 
amended by striking the first sentence and 
inserting the following: ‘‘Funds authorized 
for or expended under this section may be 
used for installation of protective devices at 
railway-highway crossings.’’. 

(c) FLEXIBILITY IN IMPROVING AIR QUAL- 
ITy.—Section 149(c) of title 23, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘“‘for any 
project eligible under the surface transpor- 
tation program under section 133.” and in- 
serting the following: ‘‘for any project in the 
State that— 

“(A) would be eligible under this section if 
the project were carried out in a nonattain- 
ment or maintenance area; or 

““(B) is eligible under the surface transpor- 
tation program under section 133.’’; and 

(2) in paragraph (2), by striking ‘“‘for any 
project in the State eligible under section 
133.” and inserting the following: ‘‘for any 
project in the State that— 

“(A) would be eligible under this section if 
the project were carried out in a nonattain- 
ment or maintenance area; or 

““(B) is eligible under the surface transpor- 
tation program under section 133.’’. 

(d) BROADENED TIFIA ELIGIBILITY.—Sec- 
tion 182(a)(8) of title 23, United States Code, 
is amended— 

(1) in subparagraph (A)(i), by striking 
“*$100,000,000’’ and inserting ‘‘$25,000,000’’; 

(2) by striking ‘‘PROJECT COSTS” and all 
that follows through ‘‘to be eligible” and in- 
serting the following: ‘‘PROJECT COSTS.—To 
be eligible’; 

(8) by striking subparagraph (B); and 

(4) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively, and 
indenting appropriately. 

(e) STATE ROLE IN SELECTION OF FOREST 
HIGHWAY PROJECTS.—Section 204(a) of title 
23, United States Code, is amended by adding 
at the end the following: 

“(7) STATE ROLE IN SELECTION OF FOREST 
HIGHWAY PROJECTS.—Notwithstanding any 
other provision of this title, no forest high- 
way project may be carried out in a State 
under this chapter unless the State concurs 
in the selection of the project.’’. 

(f) HISTORIC BRIDGE ELIGIBILITY.—Section 
144(0) of title 23, United States Code, is 
amended— 

(1) in paragraph (3), by inserting ‘‘200 per- 
cent of” after ‘‘shall not exceed’’; and 

(2) in paragraph (4)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
indenting appropriately; 

(B) by striking “Any State” and inserting 
the following: 

“(A) IN GENERAL.—Any State’’; 

(C) in the second sentence— 

(i) by striking ‘‘Costs incurred’’ and insert- 
ing the following: 

“(B) ELIGIBILITY AS REIMBURSABLE PROJECT 
COSTS.— 

‘(i) IN GENERAL.—Costs incurred”; and 

(ii) by inserting ‘‘200 percent of” after ‘‘not 
to exceed”; and 
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(D) by striking the third sentence and in- 
serting the following: 

“(i) AMOUNT.—If a State elects to use 
funds apportioned under this section to sup- 
port the relocation of a historic bridge, the 
eligible reimbursable project costs shall be 
equal to the greater of the Federal share 
that would be available for the construction 
of a new bicycle or pedestrian bridge or 200 
percent of the cost of demolition of the his- 
toric bridge. 

“(Gii) EFFECT.—Nothing in clause (ii) cre- 
ates an obligation on the part of a State to 
preserve a historic bridge.’’. 

SEC. 11. MISCELLANEOUS PROGRAM EXTEN- 
SIONS AND TECHNICAL AMEND- 
MENTS. 

(a) RAILWAY-HIGHWAY CROSSING HAZARD 
ELIMINATION.—Section 104(d)(2)(A) of title 23, 
United States Code, is amended by striking 
“for a fiscal year” and inserting ‘‘for each of 
fiscal years 1998 through 2003”. 

(b) MINIMUM GUARANTEE.—Section 105 of 
title 23, United States Code, is amended in 
subsections (a), (d), and (f) by striking ‘‘2003”’ 
each place it appears and inserting ‘‘2009”’. 

(c) HIGH PRIORITY PROJECTS PROGRAM.— 
Section 117 of title 23, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) by striking ‘‘The Secretary” and in- 
serting the following: 

“(1) IN GENERAL.—The Secretary”; 

(B) by striking “Of amounts made avail- 
able to carry out this section,” and inserting 
the following: 

“(2) AVAILABILITY OF FUNDS FOR FISCAL 
YEARS 1998 THROUGH 2003.—Of the funds made 
available to carry out this section for each of 
fiscal years 1998 through 2003,”; and 

(C) by adding at the end the following: 

(8) AVAILABILITY OF FUNDS FOR FISCAL 
YEARS 2004 THROUGH 2009.— 

‘“(A) IN GENERAL.—For each of fiscal years 
2004 through 2009, the Secretary shall allo- 
cate the funds made available to carry out 
this section to each of the 50 States and the 
District of Columbia in accordance with the 
percentage specified for each such State and 
the District of Columbia under section 105. 

“(B) USE OF FUNDS.—Funds allocated in ac- 
cordance with subparagraph (A) may be used 
for any project eligible under this chapter 
that is designated by the State transpor- 
tation department as a high priority 
project.’’; and 

(2) in subsection (b), by striking ‘‘For’’ and 
inserting ‘‘With respect to funds made avail- 
able to carry out this section for each of fis- 
cal years 1998 through 2003, for’’. 

(d) HIGHWAY BRIDGE REPLACEMENT AND RE- 
HABILITATION PROGRAM.—Section 144(g)(1) of 
title 23, United States Code, is amended by 
adding at the end the following: 

“(D) FISCAL YEARS 2004 THROUGH 2009.—Of 
the amounts authorized to be appropriated 
to carry out the bridge program under this 
section for each of fiscal years 2004 through 
2009, all but $100,000,000 shall be apportioned 
as provided in subsection (e). That 
$100,000,000 shall be available at the discre- 
tion of the Secretary.’’. 

(e) DISADVANTAGED BUSINESS ENTER- 
PRISES.—Section 1101(b)(1) of the Transpor- 
tation Equity Act for the 21st Century (23 
U.S.C. 101 note; 112 Stat. 118) is amended by 
striking ‘‘of this Act” and inserting ‘‘of this 
Act and the Maximum Economic Growth for 
America Through Highway Funding Act’’. 

(f) PUERTO RICO HIGHWAY PROGRAM.—Sec- 
tion 1214(r)(1) of the Transportation Equity 
Act for the 21st Century (112 Stat. 209) is 
amended by inserting ‘‘, and funds author- 
ized by section 2(b)(7) of the Maximum Eco- 
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nomic Growth for America Through Highway 
Funding Act for each of fiscal years 2004 
through 2009,” after ‘‘2003’’. 
SEC. 12. EFFECTIVE DATE. 

Except as otherwise provided, this Act and 
the amendments made by this Act take ef- 
fect on October 1, 2003. 


S. 3133 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Maximum 
Economic Growth for America Through 
Highway Funding Part II Act? or the 
“MEGA Fund Part II Act’’. 

SEC. 2. AUTHORIZATION TO MAKE FUNDING 
AVAILABLE FROM THE HIGHWAY 
TRUST FUND. 

Section 9503(c)(1) of the Internal Revenue 
Code of 1986 (relating to expenditures from 
the Highway Trust Fund) is amended— 

(1) in the first sentence— 

(A) by striking ‘‘2003”’ and inserting ‘‘2009’’; 

(B) in subparagraph (D), by striking “or” 
at the end; 

(C) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘“‘, or”; and 

(D) by adding at the end the following: 

“(F) authorized to be paid out of the High- 
way Trust Fund under the Maximum Eco- 
nomic Growth for America Through Highway 
Funding Act.’’; and 

(2) in the second sentence, by striking 
“THA 21 Restoration Act’? and inserting 
“Maximum Economic Growth for America 
Through Highway Funding Act’’. 

MEGA FUND ACT—SECTION-BY-SECTION 
ANALYSIS 


SECTION 1, SHORT TITLE 
This section sets forth the title of the bill. 
SECTION 2. AUTHORIZATION OF APPROPRIATIONS 


Subsection (a) would authorize the pro- 
grams subject to the Minimum Guarantee. 
The 5 principal apportioned programs of 
TEA-21—Interstate Maintenance, National 
Highway System, Surface Transportation 
Program, Bridge, Congestion Mitigation and 
Air Quality Improvement (CMAQ)—would be 
significantly increased. Collectively, they 
would grow from $20.2 billion for FY 2003 to 
$28.6 billion by FY 2009. Also, they would 
maintain their current proportion to one an- 
ther. The Appalachian Highway program 
would be continued at present levels of $450 
million annually and the Recreational Trails 
program increased to $75 million annually. A 
technical and conforming provision in sec- 
tion 11 of the bill would extend the Minimum 
Guarantee program—which would grow con- 
siderably by operation of its own terms. 

The High Priority Projects program would 
be continued but reduced from nearly $1.8 
billion in FY 2003 to a still-generous $1 bil- 
lion for each of FYs 2004-2009. The bill does 
not pretend that high priority projects will 
go away, but tries to set a realistic goal of 
reducing them, providing States a wider role 
in administering the program. 

Subsection (b) would authorize $2 billion 
annually for the new economic and demo- 
graphic barriers program set forth in section 
5 of the bill. 

Subsection (c) would authorize additional 
programs. The borders program and the cor- 
ridors program would be separately author- 
ized, at $100 million annually each. Federal 
lands highways programs are reauthorized 
and increased to the following annual levels: 
Indian Reservation Roads, $300 million; Pub- 
lic Land Highways, $350 million; Park Roads, 
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$300 million; and Refuge Roads, $35 million. 
The programs for ferry boats and terminals, 
scenic byways, and highways in Puerto Rico 
would be reauthorized at increased annual 
levels of $50 million, $30 million, and $130 
million, respectively. 

The program to combat highway use tax 
evasion would be significantly increased, 
from $5 million today to $40 million annually 
from FYs 2004-2009. This is an important in- 
vestment. Improved compliance with high- 
way tax obligations will increase revenues 
available for the program. 

Subsection (d) would double, to $50 million 
annual, the TCSP program. Subsection (e) 
would continue the National Historic Bridge 
Preservation program at $10 million annu- 
ally. Subsection (f) would continue the pro- 
gram for incentive grants for seat belt use at 
$115 million annually. Subsection (g) would 
continue current research programs at cur- 
rent levels. Subsection (h) would authorize 
$75 million annually for 6 years for a new Fu- 
ture Strategic Highway Research Program 
(‘FSHRP’’). Subsection (i) would continue 
the current authorization for magnetic levi- 
tation deployment of such sums as may be 
necessary. Subsection (j) would continue au- 
thorization for the TIFIA program at cur- 
rent levels of $130 million annually. 


SECTION 3, OBLIGATION CEILING 


This section amends the obligation ceiling 
provision of TEA-21 to set the obligation 
limit for FYs 2004-2009 and to make a hand- 
ful of changes. The non-technical provisions 
of the section include the following. 

Paragraph (a)(1) sets the annual obligation 
ceilings, starting at $34 billion for FY 2004 
and rising gradually to $39 billion for FY 2008 
and $41 billion for FY 2009. Paragraph (a)(2) 
continues current exemptions from the obli- 
gation ceiling. Paragraph (a)(3) includes an 
amendment that would newly provide the In- 
dian Reservation Roads program with obliga- 
tion authority equal to authorizations. Para- 
graph (a)(5) would continue the practice of 
setting a separate obligation limit for re- 
search. Paragraph (a)(7) would provide for 
obligation authority to be increased when 
called for by the terms of the RABA provi- 
sion. Paragraph (a)(8) would set a distinct 
obligation limit on administrative expenses. 


SECTION 4, RELIABLE HIGHWAY PROGRAM LEV- 
ELS; REVISIONS TO REVENUE ALIGNED BUDGET 
AUTHORITY 


Subsection (a) of section 4 sets forth the 
Sense of the Senate as to why RABA should 
be continued but improved. Subsection (a) 
recites that under current law the balance in 
the Highway Account has grown, denying the 
public the benefit of the user taxes paid. It 
also recites that the RABA calculation 
mechanism has led to annual program levels 
that differ widely from prior estimates. In 
addition, the current law produced an esti- 
mate of large ‘‘negative RABA” for fiscal 
year 2003, a result that Congress found to be 
totally unacceptable. Congress proceeded to 
eliminate FY 2003 negative RABA through 
enactment of legislation (section 1402 of Pub- 
lic Law No. 107-206). 

Subsection (b) would carry forward fire- 
walls and continue and improve RABA. Para- 
graphs (b)(1)-(3) would continue firewalls. 
They would make clear that no spending 
limits may be imposed to limit highway pro- 
gram obligations below the level of the obli- 
gation limit for that year, plus amounts ex- 
empt from the obligation limit for that year, 
plus any applicable upward adjustment due 
to RABA. The provisions would also protect 
any outlays made pursuant to the protected 
obligation (and exempt) levels. 
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Paragraphs (b)(4) and (5) would continue 
and improve RABA. Under the provisions 
there would be no negative RABA. As a re- 
sult, States and the public would be able to 
count on receiving at least the specified pro- 
gram levels. 

The determination of whether additional 
funding would be automatically provided, 
above the levels set in the obligation provi- 
sion, would be based on the balance in the 
Highway Account, not based on current year 
revenue. Under current law, with program 
levels keyed to Highway Account income, 
the current balance is locked up. One can 
only access Account income, not the bal- 
ance, even though the user taxes residing in 
the Account were paid with the expectation 
that they would be invested in the highway 
program. 

As to the specifics of potential upward ad- 
justment in obligation authority under this 
provision, a key point of reference for the 
calculations is that Congress should attempt 
to achieve a prudent, though not overly cau- 
tious balance in the Highway Account of ap- 
proximately $5 billion at the end of FY 2009. 
As the bill properly deletes negative RABA, 
it takes a cautious approach to allowing 
positive RABA in the initial years of the bill, 
not paying out all funds. 

Thus, as provided in paragraph (5) if, when 
the FY 2005 budget is submitted, it is esti- 
mated that, but for upward adjustment of 
obligation levels, the balance in the Account 
as of the close of fiscal year 2009 would ex- 
ceed $7 billion, then there would be an up- 
ward adjustment in FY 2005 obligation levels 
of 50% of the estimated excess over that $7 
billion balance. 

However, as the RABA payments are 
geared towards the fund balance, the 50% of 
any calculated ‘‘excess’’ for a year that is 
“forgone” in that year is not “lost”? to the 
highway program, only delayed in release, if 
the estimates hold firm over the years. By 
FY 2009, the provision would pay out as 
RABA, the full excess over a $5 billion bal- 
ance in the Highway Account. 

This approach constrains upward adjust- 
ments in RABA obligations during the early 
years of the bill out of respect for the possi- 
bility that revenues could be disappointing 
during the later years of the bill. But this 
approach still allows the currently large bal- 
ance in the Highway Account to be put to 
work. 

Subsection (b) concerns budgetary protec- 
tion only for the highway program, as it was 
developed in conjunction with provisions 
concerning that program. Subsection (b) 
does not establish specific budget protec- 
tions for highway safety and transit pro- 
grams. Accordingly, subsection (c) of this 
section includes a Sense of the Senate reso- 
lution that appropriate protections for such 
programs, developed in conjunction with pro- 
posals for such programs, should be included 
in final legislation reauthorizing highway 
and transit programs. 

SECTION 5, ASSISTANCE IN OVERCOMING 
ECONOMIC AND DEMOGRAPHIC BARRIERS 

Section 5 would create a new type of pro- 
gram that would provide $2 billion per year 
to assist States in overcoming certain eco- 
nomic and demographic characteristics that 
can make it more difficult to meet transpor- 
tation challenges. 

Five challenges are recognized under this 
section: low population density ($625 mil- 
lion), high population density ($625 million), 
low income ($600 million), high population 
growth ($75 million), and high levels of State 
road ownership ($75 million). In each cat- 
egory, the amount of funds distributed to a 
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State is increased when the degree of the 
challenge is more extreme. 

Once received by a State, these funds are 
to be treated as if received in the same pro- 
portion as the State’s apportionments under 
the Interstate Maintenance, National High- 
way System, Surface Transportation Pro- 
gram, Bridge, Congestion Mitigation and Air 
Quality programs and would be subject to 
the administrative rules governing those 
programs. 


SECTION 6, EMERGENCY RELIEF 


The Emergency Relief program, 23 U.S.C. 
125, has been under funded for years. This 
section would double the Emergency Relief 
authorization from the Highway Account of 
the Highway Trust Fund from $100 million to 
$200 million annually. It also includes lan- 
guage limiting the Highway Account’s an- 
nual contribution to the program to a max- 
imum of that level. This in no way limits the 
ability of the Congress to respond rapidly to 
emergencies, but it does address the degree 
to which the Highway Account should be fi- 
nancing the response. 

SECTION 7, INCREASED STABILITY OF 

DISTRIBUTION UNDER ALLOCATION PROGRAMS 


Under this section States would be pro- 
vided assurance of receiving at least some 
funding under some of these programs, while 
leaving some funding for treatment on a dis- 
cretionary basis. Thus, under subsections (c) 
and (d), 50 per cent of the funds for the TCSP 
and ITS deployment programs would be dis- 
tributed to the States based on their Min- 
imum Guarantee percentage shares, leaving 
the balance for discretionary distribution. 
As these programs grow, it is appropriate to 
move in the direction of mainstreaming 
their distribution, so that all States partici- 
pate. 

In addition, under subsections (a) and (b), 
concerning the separately funded border in- 
frastructure and corridor programs, each 
border state, within the meaning of the bor- 
der program, would receive at least 2 per 
cent of the program’s funds. This leaves 
most of the funds for discretionary distribu- 
tion but ensures some participation by the 
border states in these programs. 

SECTION 8, HISTORIC PARK ROADS AND 
PARKWAYS 


This section would ensure that, in the ad- 
ministration of the park roads and parkways 
program, older and intensively used national 
parks receive some priority in funding. 
There are major parks, national treasures, 
where the roads in the parks or providing ac- 
cess to them were initially constructed be- 
fore 1940 and are in need of serious attention. 
This provision focuses on such parks that 
handle many visitors, specifically those with 
over 1 million visitor days per year. The bill 
does not ignore other park and parkway 
needs, as the proposed increase represents an 
increase apart from this section’s require- 
ment that some funds be dedicated to these 
high-use, old infrastructure parks. 


SECTION 9, COOPERATIVE FEDERAL LANDS 
TRANSPORTATION PROGRAM 


This section would ensure that at least 
some of the discretionary public lands fund- 
ing goes to States with significant public 
lands holdings, in proportion to the extent to 
which the land in such States is owned by 
the Federal Government (or held by the Fed- 
eral Government in trust). The provision 
should make the delivery of our public lands 
highway projects more effective and effi- 
cient. While leaving significant funds for dis- 
cretionary distribution, by making the dis- 
tribution of some funds more regular, the 
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provision would allow States to work with 
Federal agencies on projects on a longer 
term and more regular basis. 
SECTION 10, MISCELLANEOUS PROGRAM 
IMPROVEMENTS 

This section contains a number of modest 
program improvements. Under subsection (c) 
a State that has the flexibility to use CMAQ 
funds for highway projects in attainment 
areas could use those funds for projects in 
attainment areas that would help prevent 
pollution. Subsection (e) would codify cur- 
rent practice, under which forest highway 
projects are not undertaken in a State with- 
out the concurrence of the State. Subsection 
(d) would allow small States the potential to 
participate in the TIFIA credit program, by 
lowering the project threshold under that 
program to $25 million from $100 million. 
Subsection (b) would increase State flexi- 
bility in choosing rail-highway crossing 
projects. Subsection (a) would correct anom- 
alies in highway statutes that result in inad- 
equate recognition of the economic difficul- 
ties facing States with large Federal land 
holdings. 

States with significant Federal lands have 
greater difficulty raising the non-Federal 
match for Federal projects due to the re- 
strictions on the use of Federal lands for eco- 
nomic activity and the inability of the 
States to tax such lands. Thus, the basic rule 
in title 23 of the U.S. Code has long been that 
the non-Federal match is reduced in such 
States. Yet careful review of title 23 reveals 
many provisions, including even the bridge 
program, which do not follow this general 
rule. This section would update the Federal 
lands match provision, to reflect the greater 
difficulty in raising match faced by such 
States and to ensure that the principle of the 
reduced match for Federal lands States is ap- 
plied to all major elements of the highway 
program. 

The subsection on Historic Bridges would 
allow states to use bridge program funds up 
to an amount not to exceed 200 percent of 
the cost of demolishing a historic bridge. Ad- 
ditionally, this subsection repeals the prohi- 
bition on the use of Federal-aid highway 
funds in the future, for projects associated 
with such bridges after the bridge has been 
donated. 

This flexibility does not create an obliga- 
tion on the state to fund preservation or re- 
location of a historic bridge. 

SECTION 11, MISCELLANEOUS PROGRAM 
EXTENSIONS AND TECHNICAL REVISIONS 

This largely technical section would: not 
extend a takedown of surface transportation 
program funds that has been used to support 
a narrow class of projects; continue the Min- 
imum Guarantee program, the discretionary 
bridge program, Puerto Rico highway pro- 
gram, and the DBE program. Given overall 
funding increases, the provision does not ex- 
tent the Interstate Maintenance Discre- 
tionary program, further increasing funds 
available to all the States under that pro- 
gram. It establishes a placeholder for dis- 
tribution of funds for high priority projects. 

SECTION 12, EFFECTIVE DATE 

Under this section the provisions of the 

bill would take effect on October 1, 2003. 
MEGA FUND ACT, PART II—SECTION-BY- 
SECTION ANALYSIS 


SECTION 1, SHORT TITLE 
This section sets forth the title of the bill. 
SECTION 2 


This section amends section 9503(c) of the 
United States Internal Revenue Code to 
allow expenditures pursuant to the Mega 
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Fund Act to be available from the Highway 
Trust Fund. 


By Mr. BAUCUS (for himself, Mr. 
CRAPO, and Mr. CRAIG): 

S. 3134. A bill to amend titles 23 and 
49, United States Code, to encourage 
economic growth in the United States 
by increasing transportation invest- 
ments in rural areas, and for other pur- 
poses; to the Committee on Environ- 
ment and Public Works. 

Mr. BAUCUS. Mr. President I rise 
today to introduce a bill to help rural 
America. Now I am always trying to 
help Montana, but this bill will help 
every State. Today I introduce the 
MEGA RURAL ACT, Maximum Eco- 
nomic Growth for America Through 
Rural Transportation Investment. 

Quite simply, there are rural trans- 
portation needs not being met nation- 
wide. This bill addresses those needs. 

This is the eighth bill in a series of 
bills that Senator CRAPO and I are in- 
troducing to highlight our proposals on 
reauthorization of TEA 21—the Trans- 
portation Equity Act for the 21st Cen- 
tury. 

So far we’ve introduced a series of 
MEGA ACTs, Maximum Economic 
Growth for America Through different 
types of investments and policy 
changes. In the past 6 months I have 
introduced MEGA TRUST, MEGA RED 
TRANS, MEGA FUND, Parts I and II, 
MEGA SAFE, MEGA STREAM and 
MEGA INNOVATE. Today it’s the 
MEGA RURAL ACT. 

The first provision in the MEGA 
RURAL Act will help states overcome 
certain rural hardships. In the same 
manner as the MEGA FUND ACT ad- 
dresses this, the MEGA RURAL ACT 
would create a new program, at $2 bil- 
lion annually, to assist States in deal- 
ing with certain economic and demo- 
graphic barriers. 

This would be a new type of program, 
not subject to the minimum guarantee, 
that is not keyed to specific project 
types but to types of problems facing 
States. States with low population den- 
sity, or low per capita incomes, for ex- 
ample, face real challenges. While the 
provision also addresses some problems 
faced by non-rural States, this new sec- 
tion will give real help to rural States. 

The different approach of this pro- 
gram lets States facing those problems 
receive funds and pick the projects. 
Every one of the 50 States would re- 
ceive significant funding under this 
program every year. 

The second issue that the MEGA 
RURAL ACT addresses is that of rural 
roads. I’ve been hearing from County 
Commissioners from Montana as well 
as other States, about how much they 
need direct funding for local roads. 

These localities are hard pressed for 
funds and many of these roads are un- 
safe. This bill, just as the MEGA SAFE 
ACT does, would establish a pilot pro- 
gram, at $200 million annually from FY 
2004-2009, to address safety on rural 
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local roads. Funds could be used only 
on local roads and rural minor collec- 
tors, roads that are not Federal-aid 
highways. 

The program does not affect distribu- 
tion of funds among States, as funds 
will be distributed to each of the 50 
States in accord with their relative for- 
mula share under 23 U.S.C. 105. Funds 
could be used only for projects or ac- 
tivities that have a safety benefit. By 
January 1, 2009 the Secretary of Trans- 
portation is to report on progress 
under the provision and whether any 
modifications are recommended. 

Finally, just as the MEGA RED 
TRANS ACT does, the MEGA RURAL 
ACT would ensure that, as Federal 
transit programs are reauthorized, in- 
creased funding is provided to meet the 
needs of the elderly and disabled and of 
rural and small urban areas. 

There is no question that our na- 
tion’s large metropolitan areas have 
substantial transit needs that will re- 
ceive attention as transit reauthoriza- 
tion legislation is developed. But the 
transit needs of rural and smaller 
areas, and of our elderly and disabled 
citizens, also require additional atten- 
tion and funding. 

The bill would provide that addi- 
tional funding in a way that does not 
impact other portions of the transit 
program. For example, while the bill 
would at least double every State’s 
funding for the elderly and disabled 
transit program by FY 2004, nothing in 
the bill would reduce funding for any 
portion of the transit program or for 
any State. 

To the contrary, the bill would help 
strengthen the transit program as a 
whole by providing that the Mass Tran- 
sit Account of the Highway Trust Fund 
is credited with the interest on its bal- 
ance. This is a key provision in the 
MEGA TRUST Act the MEGA RED 
TRANS Act, and now the MEGA 
RURAL ACT. 

Specifically, the bill would set mod- 
est minimum annual apportionments, 
by State, for the elderly and disabled 
transit program, the rural transit pro- 
gram, and for States that have urban- 
ized areas with a population of less 
than 200,000. 

It would ensure that each State that 
has a small urbanized area receives a 
minimum of $11 million for these three 
programs. 

It is not a large amount of money 
but, for my State of Montana it is dou- 
ble what we get for those programs 
currently. For some other States it is 
more than four times what they re- 
ceive. 

The bill would also establish a $30 
million program for essential bus serv- 
ice, to help connect citizens in rural 
communities to the rest of the world 
by facilitating transportation between 
rural areas and airports and passenger 
rail stations. 

I am very aware of the role that pub- 
lic transit plays in the lives of rural 
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citizens and the elderly and disabled. 
When most people hear the word ‘‘tran- 
sit” they think of a light rail system. 
But in rural areas transit translates to 
buses and vanpools. 

Its about time that these issues are 
being addressed for rural America. 
Thank You. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3134 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Maximum 
Economic Growth for America Through 
Rural Transportation Investment Act”? or 
the “MEGA Rural Act”. 

SEC. 2. ASSISTANCE IN OVERCOMING ECONOMIC 
AND DEMOGRAPHIC BARRIERS. 

(a) IN GENERAL.—Title 23, United States 
Code, is amended by inserting after section 
138 the following: 


“$139. Assistance in overcoming economic 
and demographic barriers 


‘*(a) DEFINITIONS.—In this section: 

“(1) HIGH-GROWTH STATE.—The term ‘high- 
growth State’ means a State that has a pop- 
ulation according to the 2000 Census that is 
at least 25 percent greater than the popu- 
lation for the State according to the 1990 
Census. 

‘(2) HIGH-POPULATION-DENSITY STATE.—The 
term ‘high-population-density State’ means 
a State in which the number of individuals 
per principal arterial mile is greater than 75 
percent of the number of individuals per 
principal arterial mile in the 50 States and 
the District of Columbia, as determined 
using population according to the 2000 Cen- 
sus. 

“(3) HIGHWAY STATISTICS.— 

“(A) IN GENERAL.—The term ‘Highway Sta- 
tistics’ means the Highway Statistics pub- 
lished by the Federal Highway Administra- 
tion for the most recent calendar or fiscal 
year for which data are available, which 
most recent calendar or fiscal year shall be 
determined as of the first day of the fiscal 
year for which any calculation using the 
Highway Statistics is made. 

“(B) TERMS.—Any reference to a term that 
is used in the Highway Statistics is a ref- 
erence to the term as used in the Highway 
Statistics as of September 30, 2002. 

**(4) LOW-INCOME STATE.—The term ‘low-in- 
come State’ means a State that, according 
to Table PS-1 of the Highway Statistics, has 
a per capita income that is less than the na- 
tional average per capita income. 

‘“(5) LOW-POPULATION-DENSITY STATE.—The 
term ‘low-population-density State’ means a 
State in which the number of individuals per 
principal arterial mile is less than 75 percent 
of the number of individuals per principal ar- 
terial mile in the 50 States and the District 
of Columbia, as determined using population 
according to the 2000 Census. 

“(6) NATIONAL AVERAGE PER CAPITA IN- 
COME.—The term ‘national average per cap- 
ita income’ means the average per capita in- 
come for the 50 States and the District of Co- 
lumbia, as specified in the Highway Statis- 
tics. 

“(7) PRINCIPAL ARTERIAL MILES.—The term 
‘principal arterial miles’, with respect to a 
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State, means the principal arterial miles (in- 
cluding Interstate and other expressway or 
freeway system miles) in the State, as speci- 
fied in Table HM-20 of the Highway Statis- 
tics. 

“(8) STATE.—The term ‘State’ means each 
of the 50 States. 

“(9) STATE WITH EXTENSIVE ROAD OWNER- 
sHIP.—The term ‘State with extensive road 
ownership’ means a State that owns more 
than 80 percent of the total Federal-aid and 
non-Federal-aid mileage in the State accord- 
ing to Table HM-14 of the Highway Statis- 
tics. 

“(b) ESTABLISHMENT.—There is established 
a program to assist States that face certain 
economic and demographic barriers in meet- 
ing transportation needs. 

‘“(ec) ALLOCATION OF FUNDS.—For each of 
fiscal years 2004 through 2009, funds made 
available to carry out this section shall be 
allocated as follows: 

**(1) LOW-INCOME STATES.—For each fiscal 
year, each low-income State shall receive an 
allocation under this paragraph that is equal 
to the product obtained by multiplying— 

““(A) $600,000,000; and 

‘“(B) the ratio that— 

‘“(i) the difference between— 

“(I) the national average per capita in- 
come; and 

‘“(II) the per capita income of the low-in- 
come State; bears to 

“(ii) the sum of the differences determined 
under clause (i) for all low-income States. 

“(2) HIGH-GROWTH STATES.—For each fiscal 
year, each high-growth State shall receive 
an allocation under this paragraph that is 
equal to the product obtained by multi- 
plying— 

““(A) $75,000,000; and 

‘“(B) the ratio that— 

“(i) the percentage by which the popu- 
lation of the high-growth State according to 
the 2000 Census exceeds the population of the 
high-growth State according to the 1990 Cen- 
sus; bears to 

“(i) the sum of the percentages deter- 
mined under clause (i) for all high-growth 
States. 

“*(8) LOW-POPULATION-DENSITY STATES.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), for each fiscal year, each low-popu- 
lation-density State shall receive an alloca- 
tion under this paragraph that is equal to 
the product obtained by multiplying— 

““(i) $625,000,000; and 

‘“(ii) the ratio that— 

“(I) the quotient obtained by dividing— 

“(aa) the number of principal arterial 
miles in the State; by 

“(bb) the population of the low-population- 
density State according to the 2000 Census; 
bears to 

‘“(II) the sum of the quotients determined 
under subclause (I) for all low-population- 
density States. 

“(B) MAXIMUM ALLOCATION.— 

“(j) IN GENERAL.—If the allocation for a 
low-population-density State under subpara- 
graph (A) is greater than $35,000,000, the allo- 
cation of the low-population-density State 
shall be reduced to $35,000,000. 

“(ii) USE OF EXCESS ALLOCATIONS.— 

“(I) REALLOCATION.—Subject to subclause 
(II), the funds in addition to the $35,000,000 
that would have been allocated to a low-pop- 
ulation-density State but for clause (i) shall 
be reallocated among the low-population- 
density States that were allocated less than 
$35,000,000 under subparagraph (A) in accord- 
ance with the proportionate shares of those 
low-population-density States under sub- 
paragraph (A). 
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“(II) ADDITIONAL REALLOCATIONS.—If a re- 
allocation under subclause (I) would result in 
the receipt by any low-population-density 
State of an amount greater than $35,000,000 
under this paragraph— 

“(aa) the allocation for the low-popu- 
lation-density State shall be reduced to 
$35,000,000; and 

‘“(bb) the amounts in excess of $35,000,000 
shall be subject to 1 or more further re- 
allocations in accordance with that sub- 
clause so that no low-population-density 
State is allocated more than $35,000,000 under 
this paragraph. 

‘(4) HIGH-POPULATION-DENSITY STATES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), for each fiscal year, each high-popu- 
lation-density State shall receive an alloca- 
tion under this paragraph that is equal to 
the product obtained by multiplying— 

‘*(i) $625,000,000; and 

“(ii) the ratio that— 

“(T) the quotient obtained by dividing— 

“(aa) the population of the high-popu- 
lation-density State according to the 2000 
Census; by 

“(bb) the number of principal arterial 
miles in the State; bears to 

“(IT) the sum of the quotients determined 
under subclause (I) for all high-population- 
density States. 

“(B) MAXIMUM ALLOCATION.— 

“(i) IN GENERAL.—If the allocation for a 
high-population-density State under sub- 
paragraph (A) is greater than $35,000,000, the 
allocation of the high-population-density 
State shall be reduced to $35,000,000. 

“(ii) USE OF EXCESS ALLOCATIONS.— 

“(D) REALLOCATION.—Subject to subclause 
(II), the funds in addition to the $35,000,000 
that would have been allocated to a high- 
population-density State but for clause (i) 
shall be reallocated among the high-popu- 
lation-density States that were allocated 
less than $35,000,000 under subparagraph (A) 
in accordance with the proportionate shares 
of those high-population-density States 
under subparagraph (A). 

“(II) ADDITIONAL REALLOCATIONS.—If a re- 
allocation under subclause (I) would result in 
the receipt by any high-population-density 
State of an amount greater than $35,000,000 
under this paragraph— 

“(aa) the allocation for the high-popu- 
lation-density State shall be reduced to 
$35,000,000; and 

“(bb) the amounts in excess of $35,000,000 
shall be subject to 1 or more further re- 
allocations in accordance with that sub- 
clause so that no high-population-density 
State is allocated more than $35,000,000 under 
this paragraph. 

“(5) STATES WITH EXTENSIVE ROAD OWNER- 
SHIP.—For each fiscal year, each State with 
extensive road ownership shall receive an al- 
location under this paragraph that is equal 
to the product obtained by multiplying— 

‘*(A) $75,000,000; and 

“(B) the ratio that— 

“(i) the total Federal-aid and non-Federal- 
aid mileage owned by each State with exten- 
sive road ownership according to Table HM- 
14 of the Highway Statistics; bears to 

“(ii) the sum of the mileages determined 
under clause (i) for all States with extensive 
road ownership. 

“(d) TREATMENT OF ALLOCATED FUNDS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
funds allocated to a State under this section 
for a fiscal year shall be treated for program 
administrative purposes as if the funds— 

“(A) were funds apportioned to the State 
under sections 104(b)(1), 104(b)(2), 104(b)(3), 
104(b)(4), and 144; and 
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““(B) were apportioned to the State in the 
same ratio that the State is apportioned 
funds under the sections specified in para- 
graph (1) for the fiscal year. 

“(2) PROGRAM ADMINISTRATIVE PURPOSES.— 
Program administrative purposes referred to 
in paragraph (1)— 

(A) include— 

“(i) the Federal share; 

“(ji) availability for obligation; and 

“(ii) except as provided in subparagraph 
(B), applicability of deductions; and 

‘“(B) exclude— 

‘“(i) calculation of the minimum guarantee 
under section 105; and 

“(ii) applicability of the deduction for the 
future strategic highway research program 
under section 104(m).’’. 

(b) ASSISTANCE IN OVERCOMING ECONOMIC 
AND DEMOGRAPHIC BARRIERS.—For the pro- 
gram to provide assistance in overcoming 
economic and demographic barriers under 
section 139 of title 23, United States Code, 
there is authorized to be appropriated out of 
the Highway Trust Fund (other than the 
Mass Transit Account) $2,000,000,000 for each 
of fiscal years 2004 through 2009. 

(c) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by inserting 
after the item relating to section 138 the fol- 
lowing: 


‘139. Assistance in overcoming economic and 
demographic barriers.’’. 


SEC. 3. RURAL LOCAL ROADS SAFETY PILOT PRO- 
GRAM. 


(a) DEFINITIONS.—In this section: 

(1) IN GENERAL.— 

(A) ELIGIBLE ACTIVITY.— 

(i) IN GENERAL.—The term ‘‘eligible activ- 
ity” means a project or activity that— 

(I) is carried out only on public roads that 
are functionally classified as rural local 
roads or rural minor collectors (and is not 
carried out on a Federal-aid highway); and 

(ID) provides a safety benefit. 

(ii) INCLUSIONS.—The term ‘‘eligible activ- 
ity” includes— 

(I) a project or program such as those de- 
scribed in section 183(d)(1) of title 23, United 
States Code; 

(II) road surfacing or resurfacing; 

(III) improvement or maintenance of local 
bridges; 

(IV) road reconstruction or improvement; 

(V) installation or improvement of sign- 
age, signals, or lighting; 

(VI) a maintenance activity that provides 
a safety benefit (including repair work, 
striping, surface marking, or a similar safety 
precaution); or 

(VID acquisition of materials for use in 
projects described in any of subclauses (I) 
through (VI). 

(B) PROGRAM.—The term ‘“‘program’’ means 
the rural local roads safety pilot program es- 
tablished under subsection (b). 

(C) STATE.—The term ‘‘State’’ does not in- 
clude the District of Columbia or Puerto 
Rico. 

(2) OTHER TERMS.—Except as otherwise pro- 
vided, terms used in this section have the 
meanings given those terms in title 23, 
United States Code. 

(b) ESTABLISHMENT.—The Secretary shall 
establish a rural local roads safety pilot pro- 
gram to carry out eligible activities. 

(c) ALLOCATION OF FUNDS WITH RESPECT TO 
STATES.—For each fiscal year, funds made 
available to carry out this section shall be 
allocated by the Secretary to the State 
transportation department in each of the 
States in the ratio that— 
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(1) the relative share of the State under 
section 105 of title 23, United States Code, for 
a fiscal year; bears to 

(2) the total shares of all 50 States under 
that section for the fiscal year. 

(d) ALLOCATION OF FUNDS WITHIN STATES.— 
Each State that receives funds under sub- 
section (c) shall allocate those funds within 
the State as follows: 

(1) COUNTIES.—Except as provided in para- 
graph (2) and subject to paragraph (3), a 
State shall allocate to each county in the 
State an amount in the ratio that— 

(A) the public road miles within the county 
that are functionally classified as rural local 
roads or rural minor collectors; bears to 

(B) the total of all public road miles within 
all counties in the State that are function- 
ally classified as rural local roads or rural 
minor collectors. 

(2) ALTERNATIVE FORMULA FOR ALLOCA- 
TION.—Paragraph (1) shall not apply to a 
State if the State transportation department 
certifies to the Secretary that the State has 
in effect an alternative formula or system 
for allocation of funds received under sub- 
section (c) (including an alternative formula 
or system that permits allocations to polit- 
ical subdivisions or groups of political sub- 
divisions, in addition to individual counties, 
in the State) that— 

(A) was developed under the authority of 
State law; and 

(B) provides that funds allocated to the 
State transportation department under this 
section will be allocated within the State in 
accordance with a program that includes se- 
lection by local governments of eligible ac- 
tivities funded under this section. 

(3) ADMINISTRATIVE EXPENSES.—Before allo- 
cating amounts under paragraph (1) or (2), as 
applicable, a State transportation depart- 
ment may retain not more than 10 percent of 
an amount allocated to the State transpor- 
tation department under subsection (c) for 
administrative costs incurred in carrying 
out this section. 

(e) PROJECT SELECTION.— 

(1) By countTy.—If an allocation of funds 
within a State is made under subsection 
(d)(1), counties within the State to which the 
funds are allocated shall select eligible ac- 
tivities to be carried out using the funds. 

(2) BY STATE ALTERNATIVE.—If an alloca- 
tion of funds within a State is made under 
subsection (d)(2), eligible activities to be car- 
ried out using the funds shall be selected in 
accordance with the State alternative. 

(f) FEDERAL SHARE.—The Federal share of 
the cost of an eligible activity carried out 
under this section shall be 100 percent. 

(g) REPORT.—Not later than January 1, 
2009, after providing States, local govern- 
ments, and other interested parties an oppor- 
tunity for comment, the Secretary shall sub- 
mit to the Committee on Environment and 
Public Works of the Senate and the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives a report 
that— 

(1) describes progress made in carrying out 
the program; and 

(2) includes recommendations as to wheth- 
er the program should be continued or modi- 
fied. 

(h) CONTRACT AUTHORITY.—Funds made 
available to carry out this section shall be 
available for obligation in the same manner 
as if the funds were apportioned under chap- 
ter 1 of title 23, United States Code, except 
that the Federal share of the cost of an eligi- 
ble activity under this section shall be deter- 
mined in accordance with this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
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the Highway Trust Fund (other than the 

Mass Transit Account) to carry out this sec- 

tion $200,000,000 for each of fiscal years 2004 

through 2009. 

SEC. 4. MINIMUM LEVEL OF FUNDING FOR EL- 
DERLY AND DISABLED PROGRAM. 

Section 5310 of title 49, United States Code, 
is amended— 

(1) in subsection (b), in the first sentence, 
by striking the period at the end and insert- 
ing the following: ‘‘, provided that, for fiscal 
years 2004, 2005, and 2006, each State shall re- 
ceive annually, of the amounts apportioned 
under this section, a minimum of double the 
amount apportioned to the State in fiscal 
year 2003 or $1,000,000, whichever is greater, 
and that for fiscal years 2007, 2008, and 2009, 
each State shall receive annually, of the 
amounts apportioned under this section, a 
minimum equal to the minimum required to 
be apportioned to the State for fiscal year 
2006 plus $500,000.’’; and 

(2) by adding at the end the following: 

‘“(k) AMOUNTS FOR OPERATING ASSIST- 
ANCE.—Amounts made available under this 
section may be used for operating assistance. 

“(1) AVAILABLE FUNDS.—Notwithstanding 
any other provision of law, of the aggregate 
amounts made available by and appropriated 
under this chapter, the amount made avail- 
able to provide transportation services to el- 
derly individuals and individuals with dis- 
abilities under this section in each of fiscal 
years 2004 through 2009, shall be not less than 
the amount necessary to match the min- 
imum apportionment levels required by sub- 
section (b).’’. 

SEC. 5. MINIMUM LEVEL OF FUNDING FOR 
RURAL PROGRAM. 

Section 5311 of title 49, United States Code, 
is amended— 

(1) in subsection (c), in the first sentence, 
by striking the period at the end and insert- 
ing the following: ‘‘, provided that none of 
the 50 States shall receive, from the amounts 
annually apportioned under this section, an 
apportionment of less than $5,000,000 for each 
of fiscal years 2004, 2005, and 2006, and 
$5,500,000 for each of fiscal years 2007, 2008, 
and 2009.”; and 

(2) by adding at the end the following: 

“(k) AMOUNTS.—Notwithstanding any 
other provision of law, of the aggregate 
amounts made available by and appropriated 
under this chapter, the amount made avail- 
able for the program established by this sec- 
tion in each of fiscal years 2004 through 2009 
shall be not less than the sum of— 

“(1) the amount made available for all 
States for such purpose for fiscal year 2003; 
and 

“(2)(A) for each of fiscal years 2004, 2005, 
and 2006, the amount equal to the difference 
between $5,000,000 and the apportionment for 
fiscal year 2003, for each of those individual 
States that were apportioned less than 
$5,000,000 under this section for fiscal year 
2003; or 

‘“(B) for each of fiscal years 2007, 2008, and 
2009, the amount equal to the difference be- 
tween $5,500,000 and the apportionment for 
fiscal year 2003, for each of those individual 
States that were apportioned less than 
$5,500,000 under this section for fiscal year 
2003. ”. 

SEC. 6. ESSENTIAL BUS SERVICE. 

(a) IN GENERAL.—Chapter 53 of title 49, 
United States Code, is amended by adding at 
the end the following: 

“§ 5339. Essential bus service 

“(a) IN GENERAL.—The Secretary shall es- 
tablish a program under which States shall 
provide essential bus service between rural 
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areas and primary airports, as defined in sec- 
tion 47102, and between rural areas and sta- 
tions for intercity passenger rail service, and 
appropriate intermediate or nearby points. 

“(b) ELIGIBLE ACTIVITIES.—Eligible activi- 
ties under the program established by this 
section shall include— 

“(1) planning and marketing for intercity 
bus transportation; 

‘“(2) capital grants for intercity bus shel- 
ters, park and ride facilities, and joint use 
facilities; 

(3) operating grants, including direct as- 
sistance, purchase of service agreements, 
user-side subsidies, demonstration projects, 
and other means; and 

(4) enhancement of connections between 
bus service and commercial air passenger 
service and intercity passenger rail service. 

“(c) AVAILABILITY OF FUNDS.—Amounts 
made available pursuant to this section shall 
remain available until expended. 

“(d) RELATIONSHIP TO SECTION 5311.— 
Amounts for the program established by this 
section shall be apportioned to the States in 
the same proportion as amounts apportioned 
to the States under section 5311. Section 
5311(j) applies to this section. 

“(e) FUNDS.—Notwithstanding any other 
provision of law, of the aggregate amounts 
made available by and appropriated under 
this chapter— 

“(1) for fiscal years 2004, 2005, and 2006, 
$30,000,000 of the total for each fiscal year 
shall be for the implementation of this sec- 
tion; and 

(2) for fiscal years 2007, 2008, and 2009, 
$35,000,000 of the total for each fiscal year 
shall be for the implementation of this sec- 
tion.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 53 of 
title 49, United States Code, is amended by 
adding at the end the following: 

‘5339. Essential bus service.’’. 

SEC. 7. MINIMUM LEVEL OF FUNDING FOR UR- 
BANIZED AREAS WITH A POPU- 
LATION OF LESS THAN 200,000. 

(a) MINIMUM APPORTIONMENT.—Section 
5336(a)(1) of title 49, United States Code, is 
amended by striking ‘‘mile; and’’ and insert- 
ing the following: ‘‘mile, 
provided that the apportionments under this 
paragraph shall be modified to the extent re- 
quired so that urbanized areas that are eligi- 
ble under this paragraph and are located in a 
State in which all urbanized areas in the 
State eligible under this paragraph collec- 
tively receive apportionments totaling less 
than $5,000,000 in any of fiscal years 2004, 
2005, or 2006, or less than $5,500,000 in any of 
fiscal years 2007, 2008, or 2009, shall each have 
their apportionments increased, proportion- 
ately, to the extent that, collectively, all of 
the urbanized areas in the State that are eli- 
gible under this paragraph receive, of the 
amounts apportioned annually under this 
paragraph, $5,000,000 for each of fiscal years 
2004, 2005, and 2006, and $5,500,000 for each of 
fiscal years 2007, 2008, and 2009; and’’. 

(b) FUNDS.—Section 5307 of title 49, United 
States Code, is amended by adding at the end 
the following: 

“(o) FUNDS.—Notwithstanding any other 
provision of law, of the aggregate amounts 
made available by and appropriated under 
this chapter, in each of fiscal years 2004 
through 2009, the amount made available for 
the program established by this section shall 
be not less than the sum of— 

“(1) the amount made available for such 
purpose for fiscal year 2003; and 

“(2) the amount equal to the sum of the in- 
crease in apportionments for that fiscal year 
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over fiscal year 2003, to urbanized areas with 

a population of less than 200,000, in affected 

States, attributable to the operation of sec- 

tion 5336(a)(1).’’. 

SEC. 8. LEVEL PLAYING FIELD FOR GOVERN- 
MENT SHARE. 

(a) IN GENERAL.—Chapter 53 of title 49, 
United States Code (as amended by section 6) 
is amended by adding at the end the fol- 
lowing: 

“$5340. Government share 

“With respect to amounts apportioned or 
otherwise distributed for fiscal year 2004 and 
each subsequent fiscal year, the Government 
share of eligible transit project costs or eli- 
gible operating costs, shall be the greater 
of— 

““(1) the share applicable under other provi- 
sions of this chapter; or 

“(2) the share that would apply, in the 
State in which the transit project or oper- 
ation is located, to a highway project under 
section 133 of title 23.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 53 of 
title 49, United States Code, is amended by 
adding at the end the following: 

‘5340. Government share.’’. 
SEC. 9. INTEREST CREDITED TO MASS TRANSIT 
ACCOUNT. 

Section 9503(f)(2) of the Internal Revenue 
Code of 1986 (relating to the Highway Trust 
Fund) is amended by striking the period at 
the end and inserting the following: ‘‘, pro- 
vided that after September 30, 2003, interest 
accruing on the balance in the Mass Transit 
Account shall be credited to such account.’’. 


By Mr. CARPER (for himself, Mr. 
CHAFEE, Mr. BREAUX, and Mr. 
BAUCUS): 

S. 3185. A bill to amend the Clean Air 
Act to establish a national uniform 
multiple air pollutant regulatory pro- 
gram for the electric generating sector; 
to the Committee on Environment and 
Public Works. 

Mr. CARPER. Mr. President, this 
past June, at an EPW Committee 
markup, I joined the majority of com- 
mittee members in reporting out legis- 
lation to reduce harmful emissions 
from our Nation’s power plants. At 
that time, I offered, and then withdrew 
an alternate, comprehensive, 4-emis- 
sion approach. Since then, along with 
representatives from electric genera- 
tors who would be impacted by such 
legislation, and some leaders in the en- 
vironmental community, I have 
worked to strengthen my amendment 
even further. The result is the Clean 
Air Planning Act. I rise today to intro- 
duce this bill, and am pleased to be 
joined by Senators CHAFEE, BEAUX, and 
BAUCUS. 

The bill takes a market-based ap- 
proach that would aggressively reduce 
emissions of sulfur dioxide, SO2, nitro- 
gen oxides, NOx, carbon dioxide, CO2, 
and mercury from electrical power gen- 
erators. This approach also would pro- 
vide planning and regulatory certainty 
to electric generators, who are required 
to achieve these reductions. It is mind- 
ful of the fact that coal fuels approxi- 
mately 50 percent of our Nation’s elec- 
tricity and contributes a dispropor- 
tionate share of emissions, and will re- 
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main the leading source of reliable, af- 
fordable electricity for decades to 
come. 

The public health and environmental 
impacts of SO2, NOx, and mercury have 
been well documented. While there is 
bipartisan agreement that emissions of 
these three pollutants from power 
plants need further control, there is 
some disagreement over how much and 
how fast. The Clean Air Planning Act 
would establish significant caps on 
total emissions of these pollutants, but 
the caps would be phased in to provide 
the industry the time needed to meet 
the caps. In addition, the bill includes 
a flexible trading system to allow the 
caps to be attained most efficiently. 

There is also a growing consensus 
that greenhouse gases such as CO2 
emissions from power plants are con- 
tributing to climate change. The time 
has come to set up mechanisms that 
will address these emissions without 
impeding economic growth. The Clean 
Air Planning Act establishes the mod- 
est goal of capping CO- emissions from 
electrical generators at 2001 levels by 
2012. Generators can meet that goal 
with a flexible system that allows both 
trading between generators. 

The bill also includes flexible options 
to reduce the costs of controlling car- 
bon dioxide emissions through inter- 
national projects and through forest 
and agricultural projects that can se- 
quester carbon from the atmosphere 
while also providing additional envi- 
ronmental benefits. Part of the task 
ahead is to get better analysis that 
helps determine the right parameters 
for these flexibility provisions, so that 
the bill provides a smooth least-cost 
transition for the industry yet also de- 
livers a meaningful incentive for im- 
proved efficiency and reduced emis- 
sions from power plants. 

In the context of comprehensive leg- 
islation that will achieve significant 
reductions in emissions from power 
plants, some existing regulatory re- 
quirements should be updated. This bill 
carefully updates some New Source Re- 
view requirements to eliminate redun- 
dancy while retaining strict environ- 
mental protections. 

I have heard from several experts in 
recent weeks who have studied provi- 
sions of this bill as it was being devel- 
oped, and I plan to engage them in fur- 
ther discussions in the weeks and 
months ahead. I appreciate their will- 
ingness to help keep this important 
topic moving forward. This is a com- 
plex issue, one that should be of great 
importance to electric generators, en- 
vironmental leaders, State and local 
regulators, and to each of us here in 
the Senate. There are numerous com- 
plicated issues in this legislation such 
as the proper extent of crediting off 
system carbon reductions, equitable al- 
location of allowances, appropriate 
regulatory streamlining, and preven- 
tion of local impacts, and we invite as- 
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sistance from all who want to help us 
address these issues. 

Today, America’s power plants will 
emit over 6 million tons of harmful 
emissions. They will also power the 
world’s most productive economy. Re- 
ducing emissions while retaining af- 
fordable electricity is the goal of the 
Clean Air Planning Act, and I urge my 
colleagues to join me in this effort. I 
look forward to developing consensus 
within the Senate next year and pass- 
ing strong, comprehensive legislation. 

Thank you, Mr. President. I ask 
unanimous consent that the text of 
this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3135 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Clean Air Planning Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Integrated air quality planning for 
the electric generating sector. 

New source review program. 

Revisions to sulfur dioxide allowance 
program. 

Sec. 6. Relationship to other law. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) fossil fuel-fired electric generating fa- 
cilities, consisting of facilities fueled by 
coal, fuel oil, and natural gas, produce near- 
ly % of the electricity generated in the 
United States; 

(2) fossil fuel-fired electric generating fa- 
cilities produce approximately % of the total 
sulfur dioxide emissions, % of the total ni- 
trogen oxides emissions, % of the total car- 
bon dioxide emissions, and 1% of the total 
mercury emissions, in the United States; 

(8)(A) many electric generating facilities 
have been exempt from the emission limita- 
tions applicable to new units based on the 
expectation that over time the units would 
be retired or updated with new pollution con- 
trol equipment; but 

(B) many of the exempted units continue 
to operate and emit pollutants at relatively 
high rates; 

(4) pollution from existing electric gener- 
ating facilities can be reduced through adop- 
tion of modern technologies and practices; 

(5) the electric generating industry is being 
restructured with the objective of providing 
lower electricity rates and higher quality 
service to consumers; 

(6) the full benefits of competition will not 
be realized if the environmental impacts of 
generation of electricity are not uniformly 
internalized; and 

(7) the ability of owners of electric gener- 
ating facilities to effectively plan for the fu- 
ture is impeded by the uncertainties sur- 
rounding future environmental regulatory 
requirements that are imposed inefficiently 
on a piecemeal basis. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to protect and preserve the environ- 
ment and safeguard public health by ensur- 
ing that substantial emission reductions are 
achieved at fossil fuel-fired electric gener- 
ating facilities; 


Sec. 4. 
Sec. 5. 


October 17, 2002 


(2) to significantly reduce the quantities of 
mercury, carbon dioxide, sulfur dioxide, and 
nitrogen oxides that enter the environment 
as a result of the combustion of fossil fuels; 

(3) to encourage the development and use 
of renewable energy; 

(4) to internalize the cost of protecting the 
values of public health, air, land, and water 
quality in the context of a competitive mar- 
ket in electricity; 

(5) to ensure fair competition among par- 
ticipants in the competitive market in elec- 
tricity that will result from fully restruc- 
turing the electric generating industry; 

(6) to provide a period of environmental 
regulatory stability for owners and operators 
of electric generating facilities so as to pro- 
mote improved management of existing as- 
sets and new capital investments; and 

(7) to achieve emission reductions from 
electric generating facilities in a cost-effec- 
tive manner. 

SEC. 3. INTEGRATED AIR QUALITY PLANNING 
FOR THE ELECTRIC GENERATING 
SECTOR. 

The Clean Air Act (42 U.S.C. 7401 et 
seq.) is amended by adding at the end 
the following: 


“TITLE VII—INTEGRATED AIR QUALITY 
PLANNING FOR THE ELECTRIC GENER- 
ATING SECTOR 


“Sec. 701. Definitions. 
“Sec. 702. National pollutant tonnage limi- 
tations. 

“Sec. 703. Nitrogen oxide and mercury al- 
lowance trading programs. 

Carbon dioxide allowance trading 
program. 

“SEC. 701. DEFINITIONS. 

“In this title: 

“(1) AFFECTED UNIT.— 

‘“(A) MERCURY.—The term ‘affected unit’, 
with respect to mercury, means a coal-fired 
electric generating facility (including a co- 
generating facility) that— 

“(i) has a nameplate capacity greater than 
25 megawatts; and 

‘“(ii) generates electricity for sale. 

“(B) NITROGEN OXIDES AND CARBON DIOX- 
IDE.—The term ‘affected unit’, with respect 
to nitrogen oxides and carbon dioxide, means 
a fossil fuel-fired electric generating facility 
(including a cogenerating facility) that— 

“(i) has a nameplate capacity greater than 
25 megawatts; and 

“(ii) generates electricity for sale. 

“(C) SULFUR DIOXIDE.—The term ‘affected 
unit’, with respect to sulfur dioxide, has the 
meaning given the term in section 402. 

“(2) CARBON DIOXIDE ALLOWANCE.—The 
term ‘carbon dioxide allowance’ means an 
authorization allocated by the Adminis- 
trator under this title to emit 1 ton of car- 
bon dioxide during or after a specified cal- 
endar year. 

(3) COVERED UNIT.—The term 
unit’ means— 

“(A) an affected unit; 

“(B) a nuclear generating unit with respect 
to incremental nuclear generation; and 

“(C) a renewable energy unit. 

(4) GREENHOUSE GAS.—The term ‘green- 
house gas’ means— 

“(A) carbon dioxide; 

(B) methane; 

“(C) nitrous oxide; 

‘“(D) hydrofluorocarbons; 

‘“(E) perfluorocarbons; and 

“(F) sulfur hexafluoride. 

“(5) INCREMENTAL NUCLEAR GENERATION.— 
The term ‘incremental nuclear generation’ 
means the difference between— 


“Sec. 704. 
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“(A) the quantity of electricity generated 
by a nuclear generating unit in a calendar 
year; and 

“(B) the quantity of electricity generated 
by the nuclear generating unit in calendar 
year 1990; 
as determined by the Administrator and 
measured in megawatt hours. 

(6) MERCURY ALLOWANCE.—The term ‘mer- 
cury allowance’ means an authorization allo- 
cated by the Administrator under this title 
to emit 1 pound of mercury during or after a 
specified calendar year. 

“(7) NEW RENEWABLE ENERGY UNIT.—The 
term ‘new renewable energy unit’ means a 
renewable energy unit that has operated for 
a period of not more than 3 years. 

“(8) NEW UNIT.—The term ‘new unit’ means 
an affected unit that has operated for not 
more than 3 years and is not eligible to re- 
ceive— 

“(A) sulfur dioxide allowances under sec- 
tion 417(b); 

“(B) nitrogen oxide allowances or mercury 
allowances under section 703(c)(2); or 

“(C) carbon dioxide allowances under sec- 
tion 704(c)(2). 

‘(9) NITROGEN OXIDE ALLOWANCE.—The 
term ‘nitrogen oxide allowance’ means an 
authorization allocated by the Adminis- 
trator under this title to emit 1 ton of nitro- 
gen oxides during or after a specified cal- 
endar year. 

‘(10) NUCLEAR GENERATING UNIT.—The term 
‘nuclear generating unit’ means an electric 
generating facility that— 

“(A) uses nuclear energy to supply elec- 
tricity to the electric power grid; and 

“(B) commenced operation in calendar 
year 1990 or earlier. 

“(11) RENEWABLE ENERGY.—The term ‘re- 
newable energy’ means electricity generated 
from— 

“(A) wind; 

“(B) organic waste (excluding incinerated 
municipal solid waste); 

“(C) biomass (including anaerobic diges- 
tion from farm systems and landfill gas re- 
covery); 

“(D) fuel cells; or 

“(E) a hydroelectric, 
thermal, photovoltaic, 
fuel, nonnuclear source. 

‘(12) RENEWABLE ENERGY UNIT.—The term 
‘renewable energy unit’ means an electric 
generating facility that uses exclusively re- 
newable energy to supply electricity to the 
electric power grid. 

“(13) SEQUESTRATION.—The term ‘seques- 
tration’ means the action of sequestering 
carbon by— 

“(A) enhancing a natural carbon sink (such 
as through afforestation); or 

“(B)(i) capturing the carbon dioxide emit- 
ted from a fossil fuel-based energy system; 
and 

““(ji)(1) storing the carbon in a geologic for- 
mation or in a deep area of an ocean; or 

“(ID) converting the carbon to a benign 
solid material through a biological or chem- 
ical process. 

“(14) SULFUR DIOXIDE ALLOWANCE.—The 
term ‘sulfur dioxide allowance’ has the 
meaning given the term ‘allowance’ in sec- 
tion 402. 


“SEC. 702. NATIONAL POLLUTANT TONNAGE LIMI- 
TATIONS. 


geothermal, solar 
or other nonfossil 


“(a) SULFUR DIOXIDE.—The annual tonnage 
limitation for emissions of sulfur dioxide 
from affected units in the United States 
shall be equal to— 

“(1) for each of calendar years 2008 through 
2011, 4,500,000 tons; 
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‘(2) for each of calendar years 2012 through 
2014, 3,500,000 tons; and 

(3) for calendar year 2015 and each cal- 
endar year thereafter, 2,250,000 tons. 

‘“(b) NITROGEN OXIDES.—The annual ton- 
nage limitation for emissions of nitrogen ox- 
ides from affected units in the United States 
shall be equal to— 

““(1) for each of calendar years 2008 through 
2011, 1,870,000 tons; and 

“(2) for calendar year 2012 and each cal- 
endar year thereafter, 1,700,000 tons. 

“(c) MERCURY.— 

“*(1) IN GENERAL.—The annual tonnage lim- 
itation for emissions of mercury from af- 
fected units in the United States shall be 
equal to— 

“(A) for each of calendar years 
through 2011, 24 tons; and 

“(B) for calendar year 2012 and each cal- 
endar year thereafter, a percentage deter- 
mined under paragraph (2) of the total quan- 
tity of mercury present in delivered coal in 
calendar year 1999 (as determined by the Ad- 
ministrator). 

‘(2) DETERMINATION OF PERCENTAGE.—The 
percentage referred to in paragraph (1)(B) 
shall be— 

(A) not less than 7 nor more than 21 per- 
cent; and 

‘“(B) determined by the Administrator not 
later than January 1, 2004, based on the best 
scientific data available concerning— 

““(j) the reduction in emissions of mercury 
necessary to protect public health and the 
environment; and 

“(ii) the cost and performance of mercury 
control technology. 

‘(3) MAXIMUM EMISSIONS OF MERCURY FROM 
EACH AFFECTED UNIT.— 

“(A) CALENDAR YEARS 2008 THROUGH 2011.— 
For each of calendar years 2008 through 2011, 
the emissions of mercury from each affected 
unit shall not exceed either, at the option of 
the operator of the affected unit— 

“(i) 50 percent of the total quantity of mer- 
cury present in the coal delivered to the af- 
fected unit in the calendar year; or 

“(i) an annual output-based emission rate 
for mercury that shall be determined by the 
Administrator based on an input-based rate 
of 4 pounds per trillion British thermal 
units. 

“(B) CALENDAR YEAR 2012 AND THERE- 
AFTER.—For calendar year 2012 and each cal- 
endar year thereafter, the emissions of mer- 
cury from each affected unit shall not ex- 
ceed— 

““(i) 30 percent of the total quantity of mer- 
cury present in the coal delivered to the af- 
fected unit in the calendar year; or 

“(i) an annual output-based emission rate 
for mercury that shall be determined by the 
Administrator. 

“(d) CARBON DIOXIDE.—Subject to section 
704(d), the annual tonnage limitation for 
emissions of carbon dioxide from covered 
units in the United States shall be equal to— 

““(1) for each of calendar years 2008 through 
2011, the quantity of emissions projected to 
be emitted from affected units in calendar 
year 2005, as determined by the Energy Infor- 
mation Administration of the Department of 
Energy based on the projections of the Ad- 
ministration the publication of which most 
closely precedes the date of enactment of 
this title; and 

“(2) for calendar year 2012 and each cal- 
endar year thereafter, the quantity of emis- 
sions emitted from affected units in calendar 
year 2001, as determined by the Energy Infor- 
mation Administration of the Department of 
Energy. 

“(e) REVIEW OF ANNUAL TONNAGE LIMITA- 
TIONS.— 


2008 


21054 


“(1) PERIOD OF EFFECTIVENESS.—The an- 
nual tonnage limitations established under 
subsections (a) through (d) shall remain in 
effect until the date that is 20 years after the 
date of enactment of this title. 

“(2) DETERMINATION BY ADMINISTRATOR.— 
Not later than 15 years after the date of en- 
actment of this title, the Administrator, 
after considering impacts on human health, 
the environment, the economy, and costs, 
shall determine whether 1 or more of the an- 
nual tonnage limitations should be revised. 

“*(3) DETERMINATION NOT TO REVISE.—If the 
Administrator determines under paragraph 
(2) that none of the annual tonnage limita- 
tions should be revised, the Administrator 
shall publish in the Federal Register a notice 
of the determination and the reasons for the 
determination. 

“(4) DETERMINATION TO REVISE.— 

‘“*(A) IN GENERAL.—If the Administrator de- 
termines under paragraph (2) that 1 or more 
of the annual tonnage limitations should be 
revised, the Administrator shall publish in 
the Federal Register— 

“(i) not later than 15 years and 180 days 
after the date of enactment of this title, pro- 
posed regulations implementing the revi- 
sions; and 

“(i) not later than 16 years and 180 days 
after the date of enactment of this title, 
final regulations implementing the revi- 
sions. 

“(B) EFFECTIVE DATE OF REVISIONS.—Any 
revisions to the annual tonnage limitations 
under subparagraph (A) shall take effect on 
the date that is 20 years after the date of en- 
actment of this title. 

“(f) REDUCTION OF EMISSIONS FROM SPECI- 
FIED AFFECTED UNITS.—Subject to the re- 
quirements of this Act concerning national 
ambient air quality standards established 
under part A of title I, notwithstanding the 
annual tonnage limitations established 
under this section, the Federal Government 
or a State government may require that 
emissions from a specified affected unit be 
reduced to address a local air quality prob- 
lem. 

“SEC. 703. NITROGEN OXIDE AND MERCURY AL- 
LOWANCE TRADING PROGRAMS. 

“(a) REGULATIONS.— 

“(1) PROMULGATION.— 

“(A) IN GENERAL.—Not later than January 
1, 2004, the Administrator shall promulgate 
regulations to establish for affected units in 
the United States— 

“(i) a nitrogen oxide allowance trading 
program; and 

“(ii) a mercury allowance trading program. 

“(B) REQUIREMENTS.—Regulations promul- 
gated under subparagraph (A) shall establish 
requirements for the allowance trading pro- 
grams under this section, including require- 
ments concerning— 

“()X(D the generation, allocation, issuance, 
recording, tracking, transfer, and use of ni- 
trogen oxide allowances and mercury allow- 
ances; and 

‘“(II) the public availability of all informa- 
tion concerning the activities described in 
subclause (I) that is not confidential; 

“(ii) compliance with subsection (e)(1); 

“Gii) the monitoring and reporting of 
emissions under paragraphs (2) and (3) of sub- 
section (e); and 

“(iv) excess emission penalties under sub- 
section (e)(4). 

‘“(2) MIXED FUEL, CO-GENERATION FACILITIES 
AND COMBINED HEAT AND POWER FACILITIES.— 
The Administrator shall promulgate such 
regulations as are necessary to ensure the 
equitable issuance of allowances to— 

“(A) facilities that use more than 1 energy 
source to produce electricity; and 
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‘“(B) facilities that produce electricity in 
addition to another service or product. 

‘(3) REPORT TO CONGRESS ON USE OF CAP- 
TURED OR RECOVERED MERCURY .— 

“(A) IN GENERAL.—Not later than 18 
months after the date of enactment of this 
title, the Administrator shall submit to Con- 
gress a report on the public health and envi- 
ronmental impacts from mercury that is or 
may be— 

“(i) captured or recovered by air pollution 
control technology; and 

“(i) incorporated into products such as 
soil amendments and cement. 


“(B) REQUIRED ELEMENTS.—The report 
shall— 
“(i) review— 


“(I) technologies, in use as of the date of 
the report, for incorporating mercury into 
products; and 

“(IT) potential technologies that might fur- 
ther minimize the release of mercury; and 

“Gi)\T) address the adequacy of legal au- 
thorities and regulatory programs in effect 
as of the date of the report to protect public 
health and the environment from mercury in 
products described in subparagraph (A)(ii); 
and 

“(IT) to the extent necessary, make rec- 
ommendations to improve those authorities 
and programs. 

“(b) NEW UNIT RESERVES.— 

“(1) ESTABLISHMENT.—The Administrator 
shall establish by regulation a reserve of ni- 
trogen oxide allowances and a reserve of 
mercury allowances to be set aside for use by 
new units. 

‘(2) DETERMINATION OF QUANTITY.—The Ad- 
ministrator, in consultation with the Sec- 
retary of Energy, shall determine, based on 
projections of electricity output for new 
units— 

“(A) not later than June 30, 2004, the quan- 
tity of nitrogen oxide allowances and mer- 
cury allowances required to be held in re- 
serve for new units for each of calendar years 
2008 through 2012; and 

“(B) not later than June 30 of each fifth 
calendar year thereafter, the quantity of ni- 
trogen oxide allowances and mercury allow- 
ances required to be held in reserve for new 
units for the following 5-calendar year pe- 
riod. 

“(c) NITROGEN OXIDE AND MERCURY ALLOW- 
ANCE ALLOCATIONS.— 

“(1) TIMING OF ALLOCATIONS.—The Adminis- 
trator shall allocate nitrogen oxide allow- 
ances and mercury allowances to affected 
units— 

“(A) not later than December 31, 2004, for 
calendar year 2008; and 

“(B) not later than December 31 of cal- 
endar year 2005 and each calendar year there- 
after, for the fourth calendar year that be- 
gins after that December 31. 

“(2) ALLOCATIONS TO AFFECTED UNITS THAT 
ARE NOT NEW UNITS.— 

‘(A) QUANTITY OF NITROGEN OXIDE ALLOW- 
ANCES ALLOCATED.—The Administrator shall 
allocate to each affected unit that is not a 
new unit a quantity of nitrogen oxide allow- 
ances that is equal to the product obtained 
by multiplying— 

“(i) 1.5 pounds of nitrogen oxides per mega- 
watt hour; and 

“(ii) the quotient obtained by dividing— 

‘“(T) the average annual net quantity of 
electricity generated by the affected unit 
during the most recent 3-calendar year pe- 
riod for which data are available, measured 
in megawatt hours; by 

“(IT) 2,000 pounds of nitrogen oxides per 
ton. 

‘(B) QUANTITY OF MERCURY ALLOWANCES 
ALLOCATED.—The Administrator shall allo- 
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cate to each affected unit that is not a new 
unit a quantity of mercury allowances that 
is equal to the product obtained by multi- 
plying— 

““(i) 0.0000227 pounds of mercury per mega- 
watt hour; and 

“(i) the average annual net quantity of 
electricity generated by the affected unit 
during the most recent 3-calendar year pe- 
riod for which data are available, measured 
in megawatt hours. 

“(C) ADJUSTMENT OF ALLOCATIONS.— 

‘“(i) IN GENERAL.—If, for any calendar year, 
the total quantity of allowances allocated 
under subparagraph (A) or (B) is not equal to 
the applicable quantity determined under 
clause (ii), the Administrator shall adjust 
the quantity of allowances allocated to af- 
fected units that are not new units on a pro- 
rata basis so that the quantity is equal to 
the applicable quantity determined under 
clause (ii). 

“(i) APPLICABLE QUANTITY.—The applica- 
ble quantity referred to in clause (i) is the 
difference between— 

“(I) the applicable annual tonnage limita- 
tion for emissions from affected units speci- 
fied in subsection (b) or (c) of section 702 for 
the calendar year; and 

‘“(II) the quantity of nitrogen oxide allow- 
ances or mercury allowances, respectively, 
placed in the applicable new unit reserve es- 
tablished under subsection (b) for the cal- 
endar year. 

“(3) ALLOCATION TO NEW UNITS.— 

“(A) METHODOLOGY.—The Administrator 
shall promulgate regulations to establish a 
methodology for allocating nitrogen oxide 
allowances and mercury allowances to new 
units. 

“(B) QUANTITY OF NITROGEN OXIDE ALLOW- 
ANCES AND MERCURY ALLOWANCES ALLO- 
CATED.—The Administrator shall determine 
the quantity of nitrogen oxide allowances 
and mercury allowances to be allocated to 
each new unit based on the projected emis- 
sions from the new unit. 

“(4) ALLOWANCE NOT A PROPERTY RIGHT.—A 
nitrogen oxide allowance or mercury allow- 
ance— 

“(A) is not a property right; and 

“(B) may be terminated or limited by the 
Administrator. 

“(5) NO JUDICIAL REVIEW.—An allocation of 
nitrogen allowances or mercury allowances 
by the Administrator under this subsection 
shall not be subject to judicial review. 

“(d) NITROGEN OXIDE ALLOWANCE AND MER- 
CURY ALLOWANCE TRANSFER SYSTEM.— 

“(1) USE OF ALLOWANCES.—The regulations 
promulgated under subsection § (a)(1)(A) 
shall— 

(A) prohibit the use (but not the transfer 
in accordance with paragraph (3)) of any ni- 
trogen oxide allowance or mercury allow- 
ance before the calendar year for which the 
allowance is allocated; 

““(B) provide that unused nitrogen oxide al- 
lowances and mercury allowances may be 
carried forward and added to nitrogen oxide 
allowances and mercury allowances, respec- 
tively, allocated for subsequent years; and 

“(C) provide that unused nitrogen oxide al- 
lowances and mercury allowances may be 
transferred by— 

““(i) the person to which the allowances are 
allocated; or 

“(i) any person to which the allowances 
are transferred. 

‘(2) USE BY PERSONS TO WHICH ALLOWANCES 
ARE TRANSFERRED.—Any person to which ni- 
trogen oxide allowances or mercury allow- 
ances are transferred under paragraph 
(1)(C)— 
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“(A) may use the nitrogen oxide allow- 
ances or mercury allowances in the calendar 
year for which the nitrogen oxide allowances 
or mercury allowances were allocated, or in 
a subsequent calendar year, to demonstrate 
compliance with subsection (e)(1); or 

(B) may transfer the nitrogen oxide al- 
lowances or mercury allowances to any other 
person for the purpose of demonstration of 
that compliance. 

“(3) CERTIFICATION OF TRANSFER.—A trans- 
fer of a nitrogen oxide allowance or mercury 
allowance shall not take effect until a writ- 
ten certification of the transfer, authorized 
by a responsible official of the person mak- 
ing the transfer, is received and recorded by 
the Administrator. 

“*(4) PERMIT REQUIREMENTS.—An allocation 
or transfer of nitrogen oxide allowances or 
mercury allowances to an affected unit shall, 
after recording by the Administrator, be con- 
sidered to be part of the federally enforce- 
able permit of the affected unit under this 
Act, without a requirement for any further 
review or revision of the permit. 

“(e) COMPLIANCE AND ENFORCEMENT.— 

“(1) IN GENERAL.—For calendar year 2008 
and each calendar year thereafter, the oper- 
ator of each affected unit shall surrender to 
the Administrator— 

“(A) a quantity of nitrogen oxide allow- 
ances that is equal to the total tons of nitro- 
gen oxides emitted by the affected unit dur- 
ing the calendar year; and 

“(B) a quantity of mercury allowances that 
is equal to the total pounds of mercury emit- 
ted by the affected unit during the calendar 
year. 

“(2) MONITORING SYSTEM.—The Adminis- 
trator shall promulgate regulations requir- 
ing the accurate monitoring of the quan- 
tities of nitrogen oxides and mercury that 
are emitted at each affected unit. 

“(3) REPORTING.— 

“(A) IN GENERAL.—Not less often than 
quarterly, the owner or operator of an af- 
fected unit shall submit to the Adminis- 
trator a report on the monitoring of emis- 
sions of nitrogen oxides and mercury carried 
out by the owner or operator in accordance 
with the regulations promulgated under 
paragraph (2). 

“(B) AUTHORIZATION.—Each report sub- 
mitted under subparagraph (A) shall be au- 
thorized by a responsible official of the af- 
fected unit, who shall certify the accuracy of 
the report. 

“(C) PUBLIC REPORTING.—The Adminis- 
trator shall make available to the public, 
through 1 or more published reports and 1 or 
more forms of electronic media, data con- 
cerning the emissions of nitrogen oxides and 
mercury from each affected unit. 

““(4) EXCESS EMISSIONS.— 

(A) IN GENERAL.—The owner or operator 
of an affected unit that emits nitrogen ox- 
ides or mercury in excess of the nitrogen 
oxide allowances or mercury allowances that 
the owner or operator holds for use for the 
affected unit for the calendar year shall— 

“(i) pay an excess emissions penalty deter- 
mined under subparagraph (B); and 

“(ii) offset the excess emissions by an 
equal quantity in the following calendar 
year or such other period as the Adminis- 
trator shall prescribe. 

“(B) DETERMINATION OF EXCESS EMISSIONS 
PENALTY .— 

“(i) NITROGEN OXIDES.—The excess emis- 
sions penalty for nitrogen oxides shall be 
equal to the product obtained by multi- 
plying— 

“(D the number of tons of nitrogen oxides 
emitted in excess of the total quantity of ni- 
trogen oxide allowances held; and 
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“(IT) $5,000, adjusted (in accordance with 
regulations promulgated by the Adminis- 
trator) for changes in the Consumer Price 
Index for All-Urban Consumers published by 
the Department of Labor. 

“(ii) MERCURY.—The excess emissions pen- 
alty for mercury shall be equal to the prod- 
uct obtained by multiplying— 

“(I) the number of pounds of mercury emit- 
ted in excess of the total quantity of mer- 
cury allowances held; and 

“(IT) $10,000, adjusted (in accordance with 
regulations promulgated by the Adminis- 
trator) for changes in the Consumer Price 
Index for All-Urban Consumers published by 
the Department of Labor. 

“SEC. 704. CARBON DIOXIDE ALLOWANCE TRAD- 
ING PROGRAM. 

“(a) REGULATIONS.— 

“(1) IN GENERAL.—Not later than January 
1, 2004, the Administrator shall promulgate 
regulations to establish a carbon dioxide al- 
lowance trading program for covered units in 
the United States. 

“(2) REQUIRED ELEMENTS.—Regulations 
promulgated under paragraph (1) shall estab- 
lish requirements for the carbon dioxide al- 
lowance trading program under this section, 
including requirements concerning— 

“(A)G) the generation, allocation, 
issuance, recording, tracking, transfer, and 
use of carbon dioxide allowances; and 

“(i) the public availability of all informa- 
tion concerning the activities described in 
clause (i) that is not confidential; 

‘“(B) compliance with subsection (f)(1); 

“(C) the monitoring and reporting of emis- 
sions under paragraphs (2) and (8) of sub- 
section (f); 

‘“(D) excess emission penalties under sub- 
section (f)(4); and 

“(E) standards, guidelines, and procedures 
concerning the generation, certification, and 
use of additional carbon dioxide allowances 
made available under subsection (d). 

“(b) NEW UNIT RESERVE.— 

“(1) ESTABLISHMENT.—The Administrator 
shall establish by regulation a reserve of car- 
bon dioxide allowances to be set aside for use 
by new units and new renewable energy 
units. 

‘(2) DETERMINATION OF QUANTITY.—The Ad- 
ministrator, in consultation with the Sec- 
retary of Energy, shall determine, based on 
projections of electricity output for new 
units and new renewable energy units— 

“(A) not later than June 30, 2004, the quan- 
tity of carbon dioxide allowances required to 
be held in reserve for new units and new re- 
newable energy units for each of calendar 
years 2008 through 2012; and 

“(B) not later than June 30 of each fifth 
calendar year thereafter, the quantity of car- 
bon dioxide allowances required to be held in 
reserve for new units and renewable energy 
units for the following 5-calendar year pe- 
riod. 

‘“(c) CARBON DIOXIDE ALLOWANCE ALLOCA- 
TION.— 

“(1) TIMING OF ALLOCATIONS.—The Adminis- 
trator shall allocate carbon dioxide allow- 
ances to covered units— 

“(A) not later than December 31, 2004, for 
calendar year 2008; and 

“(B) not later than December 31 of cal- 
endar year 2005 and each calendar year there- 
after, for the fourth calendar year that be- 
gins after that December 31. 

‘“(2) ALLOCATIONS TO COVERED UNITS THAT 
ARE NOT NEW UNITS.— 

“(A) IN GENERAL.—The Administrator shall 
allocate to each affected unit that is not a 
new unit, to each nuclear generating unit 
with respect to incremental nuclear genera- 
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tion, and to each renewable energy unit that 
is not a new renewable energy unit, a quan- 
tity of carbon dioxide allowances that is 
equal to the product obtained by multi- 
plying— 

“(i) the quantity of carbon dioxide allow- 
ances available for allocation under subpara- 
graph (B); and 

“(ii) the quotient obtained by dividing— 

“(I) the average net quantity of electricity 
generated by the unit in a calendar year dur- 
ing the most recent 3-calendar year period 
for which data are available, measured in 
megawatt hours; and 

‘(II) the total of the average net quantities 
described in subclause (I) with respect to all 
such units. 

“(B) QUANTITY TO BE ALLOCATED.—For each 
calendar year, the quantity of carbon dioxide 
allowances allocated under subparagraph (A) 
shall be equal to the difference between— 

“(j) the annual tonnage limitation for 
emissions of carbon dioxide from affected 
units specified in section 702(d) for the cal- 
endar year; and 

“(i) the quantity of carbon dioxide allow- 
ances placed in the new unit reserve estab- 
lished under subsection (b) for the calendar 
year. 

“(8) ALLOCATION TO NEW UNITS AND NEW RE- 
NEWABLE ENERGY UNITS.— 

“(A) METHODOLOGY.—The Administrator 
shall promulgate regulations to establish a 
methodology for allocating carbon dioxide 
allowances to new units and new renewable 
energy units. 

“(B) QUANTITY OF CARBON DIOXIDE ALLOW- 
ANCES ALLOCATED.—The Administrator shall 
determine the quantity of carbon dioxide al- 
lowances to be allocated to each new unit 
and each new renewable energy unit based on 
the unit’s projected share of the total elec- 
tric power generation attributable to cov- 
ered units. 

“(d) ISSUANCE AND USE OF ADDITIONAL CAR- 
BON DIOXIDE ALLOWANCES.— 

“(1) IN GENERAL.— 

“(A) ALLOWANCES FOR PROJECTS CERTIFIED 
BY INDEPENDENT REVIEW BOARD.—In addition 
to carbon dioxide allowances allocated under 
subsection (c), the Administrator shall make 
carbon dioxide allowances available to 
projects that are certified, in accordance 
with paragraph (38), by the independent re- 
view board established under paragraph (2) 
as eligible to receive the carbon dioxide al- 
lowances. 

“(B) ALLOWANCES OBTAINED UNDER OTHER 
PROGRAMS.—The regulations promulgated 
under subsection (a)(1) shall— 

“(i) allow covered units to comply with 
subsection (f)(1) by purchasing and using car- 
bon dioxide allowances that are traded under 
any other United States or internationally 
recognized carbon dioxide reduction program 
that is specified under clause (ii); 

“(ii) specify, for the purpose of clause (i), 
programs that meet the goals of this section; 
and 

“(iii) apply such conditions to the use of 
carbon dioxide allowances traded under pro- 
grams specified under clause (ii) as are nec- 
essary to achieve the goals of this section. 

“(2) INDEPENDENT REVIEW BOARD.— 

“(A) IN GENERAL.— 

“(i) HSTABLISHMENT.—The Administrator 
shall establish an independent review board 
to assist the Administrator in certifying 
projects as eligible for carbon dioxide allow- 
ances made available under paragraph (1)(A). 

“(ii) REVIEW AND APPROVAL.—Each certifi- 
cation by the independent review board of a 
project shall be subject to the review and ap- 
proval of the Administrator. 
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“(ii) REQUIREMENTS.—Subject to this sub- 
section, requirements relating to the cre- 
ation, composition, duties, responsibilities, 
and other aspects of the independent review 
board shall be included in the regulations 
promulgated by the Administrator under 
subsection (a). 

“(B) MEMBERSHIP.—The independent re- 
view board shall be composed of 12 members, 
of whom— 

““(i) 10 members shall be appointed by the 
Administrator, of whom— 

“(I) 1 member shall represent the Environ- 
mental Protection Agency (who shall serve 
as chairperson of the independent review 
board); 

“(II) 3 members shall represent State gov- 
ernments; 

““(JIT) 3 members shall represent the elec- 
tric generating sector; and 

“(IV) 3 members shall represent environ- 
mental organizations; 

“(ii) 1 member shall be appointed by the 
Secretary of Energy to represent the Depart- 
ment of Energy; and 

“(iii) 1 member shall be appointed by the 
Secretary of Agriculture to represent the De- 
partment of Agriculture. 

“(C) STAFF AND OTHER RESOURCES.—The 
Administrator shall provide such staff and 
other resources to the independent review 
board as the Administrator determines to be 
necessary. 

““(D) DEVELOPMENT OF GUIDELINES.— 

“(i) IN GENERAL.—The independent review 
board shall develop guidelines for certifying 
projects in accordance with paragraph (3), in- 
cluding— 

“(T) criteria that address the validity of 
claims that projects result in the generation 
of carbon dioxide allowances; 

“(IT) guidelines for certifying incremental 
carbon sequestration in accordance with 
clause (ii); and 

“(ITI) guidelines for certifying geological 
sequestration of carbon dioxide in accord- 
ance with clause (iii). 

“i) GUIDELINES FOR CERTIFYING INCRE- 
MENTAL CARBON SEQUESTRATION.—The guide- 
lines for certifying incremental carbon se- 
questration in forests, agricultural soil, 
rangeland, or grassland shall include devel- 
opment, reporting, monitoring, and 
verification guidelines, to be used in quanti- 
fying net carbon sequestration from land use 
projects, that are based on— 

“(D measurement of increases in carbon 
storage in excess of the carbon storage that 
would have occurred in the absence of such a 
project; 
comprehensive carbon accounting 

‘“(aa) reflects net increases in carbon res- 
ervoirs; and 

“(bb) takes into account any carbon emis- 
sions resulting from disturbance of carbon 
reservoirs in existence as of the date of com- 
mencement of the project; 

“(IIT) adjustments to account for— 

“(aa) emissions of carbon that may result 
at other locations as a result of the impact 
of the project on timber supplies; or 

“(bb) potential displacement of carbon 
emissions to other land owned by the entity 
that carries out the project; and 

“(IV) adjustments to reflect the expected 
carbon storage over various time periods, 
taking into account the likely duration of 
the storage of the carbon stored in a carbon 
reservoir. 

“(iii) GUIDELINES FOR CERTIFYING GEOLOGI- 
CAL SEQUESTRATION OF CARBON DIOXIDE.—The 
guidelines for certifying geological seques- 
tration of carbon dioxide produced by a cov- 
ered unit shall— 
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“(I) provide that a project shall be cer- 
tified only to the extent that the geological 
sequestration of carbon dioxide produced by 
a covered unit is in addition to any carbon 
dioxide used by the covered unit in 2008 for 
enhanced oil recovery; and 

“(II) include requirements for develop- 
ment, reporting, monitoring, and 
verification for quantifying net carbon se- 
questration— 

“(aa) to ensure the permanence of the se- 
questration; and 

“(bb) to ensure that the sequestration will 
not cause or contribute to significant ad- 
verse effects on the environment. 

“(iv) DEADLINES FOR DEVELOPMENT.—The 
guidelines under clause (i) shall be devel- 
oped— 

“(D) with respect to projects described in 
paragraph (8)(A), not later than January 1, 
2004; and 

“(IT) with respect to projects described in 
paragraph (8)(B), not later than January 1, 
2005. 

“(v) UPDATING OF GUIDELINES.—The inde- 
pendent review board shall periodically up- 
date the guidelines as the independent re- 
view board determines to be appropriate. 

“(E) CERTIFICATION OF PROJECTS.— 

“(j) IN GENERAL.—Subject to clause (ii), 
subparagraph (A)(ii), and paragraph (3), the 
independent review board shall certify 
projects as eligible for additional carbon di- 
oxide allowances. 

““(ji) LIMITATION.—The independent review 
board shall not certify a project under this 
subsection if the carbon dioxide emission re- 
ductions achieved by the project will be used 
to satisfy any requirement imposed on any 
foreign country or any industrial sector to 
reduce the quantity of greenhouse gases 
emitted by the foreign country or industrial 
sector. 

‘(3) PROJECTS ELIGIBLE FOR ADDITIONAL 
CARBON DIOXIDE ALLOWANCES.— 

‘(A) PROJECTS CARRIED OUT IN CALENDAR 
YEARS 1990 THROUGH 2007.— 

“(i) IN GENERAL.—The independent review 
board may certify as eligible for carbon diox- 
ide allowances a project that— 

“(D) is carried out on or after January 1, 
1990, and before January 1, 2008; and 

“(ID) consists of— 

“(aa) a carbon sequestration project car- 
ried out in the United States or a foreign 
country; 

“(bb) a project reported under section 
1605(b) of the Energy Policy Act of 1992 (42 
U.S.C. 138385(b)); or 

““(cc) any other project to reduce emissions 
of greenhouse gases that is carried out in the 
United States or a foreign country. 

“(ii) MAXIMUM QUANTITY OF ADDITIONAL 
CARBON DIOXIDE ALLOWANCES.—The Adminis- 
trator may make available to projects cer- 
tified under clause (i) a quantity of allow- 
ances that is not greater than 10 percent of 
the tonnage limitation for calendar year 2008 
for emissions of carbon dioxide from affected 
units specified in section 702(d)(1). 

“Gii) USE OF ALLOWANCES.—Allowances 
made available under clause (ii) may be used 
to comply with subsection (f)(1) in calendar 
year 2008 or any calendar year thereafter. 

‘“(B) PROJECTS CARRIED OUT IN CALENDAR 
YEAR 2008 AND THEREAFTER.—The independent 
review board may certify as eligible for car- 
bon dioxide allowances a project that— 

“(i) is carried out on or after January 1, 
2008; and 

“(ii) consists of— 

“(I) a carbon sequestration project carried 
out in the United States or a foreign coun- 
try; or 
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‘“(II) a project to reduce the greenhouse gas 
emissions (on a carbon dioxide equivalency 
basis determined by the independent review 
board) of a source of greenhouse gases that is 
not an affected unit. 

“(e) CARBON DIOXIDE ALLOWANCE TRANSFER 
SYSTEM.— 

““(1) USE OF ALLOWANCES.—The regulations 
promulgated under subsection (a)(1) shall— 

“(A) prohibit the use (but not the transfer 
in accordance with paragraph (8)) of any car- 
bon dioxide allowance before the calendar 
year for which the carbon dioxide allowance 
is allocated; 

““(B) provide that unused carbon dioxide al- 
lowances may be carried forward and added 
to carbon dioxide allowances allocated for 
subsequent years; 

“(C) provide that unused carbon dioxide al- 
lowances may be transferred by— 

“(i) the person to which the carbon dioxide 
allowances are allocated; or 

“(ii) any person to which the carbon diox- 
ide allowances are transferred; and 

“(D) provide that carbon dioxide allow- 
ances allocated and transferred under this 
section may be transferred into any other 
market-based carbon dioxide emission trad- 
ing program that is— 

“(i) approved by the President; and 

“(i) implemented in accordance with regu- 
lations developed by the Administrator or 
the head of any other Federal agency. 

‘(2) USE BY PERSONS TO WHICH CARBON DIOX- 
IDE ALLOWANCES ARE TRANSFERRED.—Any 
person to which carbon dioxide allowances 
are transferred under paragraph (1)(C)— 

“(A) may use the carbon dioxide allow- 
ances in the calendar year for which the car- 
bon dioxide allowances were allocated, or in 
a subsequent calendar year, to demonstrate 
compliance with subsection (f)(1); or 

“(B) may transfer the carbon dioxide al- 
lowances to any other person for the purpose 
of demonstration of that compliance. 

“(3) CERTIFICATION OF TRANSFER.—A trans- 
fer of a carbon dioxide allowance shall not 
take effect until a written certification of 
the transfer, authorized by a responsible offi- 
cial of the person making the transfer, is re- 
ceived and recorded by the Administrator. 

“*(4) PERMIT REQUIREMENTS.—An allocation 
or transfer of carbon dioxide allowances to a 
covered unit, or for a project carried out on 
behalf of a covered unit, under subsection (c) 
or (d) shall, after recording by the Adminis- 
trator, be considered to be part of the feder- 
ally enforceable permit of the covered unit 
under this Act, without a requirement for 
any further review or revision of the permit. 

““(f) COMPLIANCE AND ENFORCEMENT.— 

“(1) IN GENERAL.—For calendar year 2008 
and each calendar year thereafter— 

“(A) the operator of each affected unit and 
each renewable energy unit shall surrender 
to the Administrator a quantity of carbon 
dioxide allowances that is equal to the total 
tons of carbon dioxide emitted by the af- 
fected unit or renewable energy unit during 
the calendar year; and 

“(B) the operator of each nuclear gener- 
ating unit that has incremental nuclear gen- 
eration shall surrender to the Administrator 
a quantity of carbon dioxide allowances that 
is equal to the total tons of carbon dioxide 
emitted by the nuclear generating unit dur- 
ing the calendar year from incremental nu- 
clear generation. 

‘(2) MONITORING SYSTEM.—The Adminis- 
trator shall promulgate regulations requir- 
ing the accurate monitoring of the quantity 
of carbon dioxide that is emitted at each 
covered unit. 

“*(8) REPORTING.— 
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“(A) IN GENERAL.—Not less often than 
quarterly, the owner or operator of a covered 
unit, or a person that carries out a project 
certified under subsection (d) on behalf of a 
covered unit, shall submit to the Adminis- 
trator a report on the monitoring of carbon 
dioxide emissions carried out at the covered 
unit in accordance with the regulations pro- 
mulgated under paragraph (2). 

“(B) AUTHORIZATION.—Each report sub- 
mitted under subparagraph (A) shall be au- 
thorized by a responsible official of the cov- 
ered unit, who shall certify the accuracy of 
the report. 

“(C) PUBLIC REPORTING.—The Adminis- 
trator shall make available to the public, 
through 1 or more published reports and 1 or 
more forms of electronic media, data con- 
cerning the emissions of carbon dioxide from 
each covered unit. 

“*(4) EXCESS EMISSIONS.— 

“(A) IN GENERAL.—The owner or operator 
of a covered unit that emits carbon dioxide 
in excess of the carbon dioxide allowances 
that the owner or operator holds for use for 
the covered unit for the calendar year shall— 

““(i) pay an excess emissions penalty deter- 
mined under subparagraph (B); and 

‘“(ii) offset the excess emissions by an 
equal quantity in the following calendar 
year or such other period as the Adminis- 
trator shall prescribe. 

‘“(B) DETERMINATION OF EXCESS EMISSIONS 
PENALTY.—The excess emissions penalty 
shall be equal to the product obtained by 
multiplying— 

“(j) the number of tons of carbon dioxide 
emitted in excess of the total quantity of 
carbon dioxide allowances held; and 

““(ii) $100, adjusted (in accordance with reg- 
ulations promulgated by the Administrator) 
for changes in the Consumer Price Index for 
All-Urban Consumers published by the De- 
partment of Labor. 

‘“(g) ALLOWANCE NOT A PROPERTY RIGHT.— 
A carbon dioxide allowance— 

“(1) is not a property right; and 

(2) may be terminated or limited by the 
Administrator. 

“(h) NO JUDICIAL REVIEW.—An allocation of 
carbon dioxide allowances by the Adminis- 
trator under subsection (c) or (d) shall not be 
subject to judicial review.”’. 

SEC. 4. NEW SOURCE REVIEW PROGRAM. 

Section 165 of the Clean Air Act (42 U.S.C. 
7475) is amended by adding at the end the fol- 
lowing: 

““(f) REVISIONS TO NEW SOURCE REVIEW PRO- 
GRAM.— 

‘*(1) DEFINITIONS.—In this subsection: 

“(A) COVERED UNIT.—The term ‘covered 
unit’ has the meaning given the term in sec- 
tion 701. 

“(B) NEW SOURCE REVIEW PROGRAM.—The 
term ‘new source review program’ means the 
program to carry out section 111 and this 
part. 

“*(2) REGULATIONS.—In accordance with this 
subsection, the Administrator shall promul- 
gate revisions to the new source review pro- 
gram. 

“(3) APPLICABILITY CRITERIA.—The regula- 
tions shall revise the applicability criteria 
under the new source review program for 
covered units so that, beginning January 1, 
2008, a physical change or a change in the 
method of operation at a covered unit shall 
be subject to the regulations under the new 
source review program and subject to ap- 
proval by the Administrator only if— 

“(A)G) the change involves the replace- 
ment of 1 or more components of the covered 
unit; and 

“(i) the amount of the fixed capital costs 
of the replacement exceeds 50 percent of the 
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amount of the fixed capital costs of con- 
struction of a comparable new covered unit; 
or 

“(B) the change results in any increase in 
the rate of emissions from the covered unit 
of air pollutants regulated under the new 
source review program (measured in pounds 
per megawatt hour). 

‘(4) LOWEST ACHIEVABLE EMISSION RATE.— 
The regulations shall revise the definition of 
‘lowest achievable emission rate’ under sec- 
tion 171, with respect to technology required 
to be installed by the electric generating 
sector, to allow costs to be considered in the 
determination of the lowest achievable emis- 
sion rate, so that, beginning January 1, 2008, 
a covered unit (as defined in section 1701) 
shall not be required to install technology 
required to meet a lowest achievable emis- 
sion rate if the cost of the technology ex- 
ceeds a maximum amount (in dollars per 
ton) that— 

“(A) is determined by the Administrator; 
but 

“(B) does not exceed twice the amount of 
the cost guideline for best available control 


technology established under subsection 
(a)(4). 
‘“(5) EMISSION OFFSETS.—A new source 


within the electric generating sector that lo- 
cates in a nonattainment area after Decem- 
ber 31, 2007, shall not be required to obtain 
offsets for emissions of air pollutants. 

‘(6) NO EFFECT ON OTHER REQUIREMENTS.— 
Nothing in this subsection affects the obliga- 
tion of any State or local government to 
comply with the requirements established 
under this section concerning— 

“(A) national ambient air quality stand- 
ards; 

“(B) maximum allowable air pollutant in- 
creases or maximum allowable air pollutant 
concentrations; or 

“(C) protection of visibility and other air 
quality-related values in areas designated as 
class I areas under part C of title I.’’. 

SEC. 5. REVISIONS TO SULFUR DIOXIDE ALLOW- 
ANCE PROGRAM. 

(a) IN GENERAL.—Title IV of the Clean Air 
Act (relating to acid deposition control) (42 
U.S.C. 7651 et seq.) is amended by adding at 
the end the following: 

“SEC. 417. REVISIONS TO SULFUR DIOXIDE AL- 
LOWANCE PROGRAM. 

“(a) DEFINITIONS.—In this section, the 
terms ‘affected unit’ and ‘new unit’ have the 
meanings given the terms in section 701. 

“(b) REGULATIONS.—Not later than Janu- 
ary 1, 2004, the Administrator shall promul- 
gate such revisions to the regulations to im- 
plement this title as the Administrator de- 
termines to be necessary to implement sec- 
tion 702(a). 

“(c) NEW UNIT RESERVE.— 

“(1) ESTABLISHMENT.—Subject to the an- 
nual tonnage limitation for emissions of sul- 
fur dioxide from affected units specified in 
section 702(a), the Administrator shall estab- 
lish by regulation a reserve of allowances to 
be set aside for use by new units. 

‘(2) DETERMINATION OF QUANTITY.—The Ad- 
ministrator, in consultation with the Sec- 
retary of Energy, shall determine, based on 
projections of electricity output for new 
units— 

“(A) not later than June 30, 2004, the quan- 
tity of allowances required to be held in re- 
serve for new units for each of calendar years 
2008 through 2012; and 

“(B) not later than June 30 of each fifth 
calendar year thereafter, the quantity of al- 
lowances required to be held in reserve for 
new units for the following 5-calendar year 
period. 
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“(3) ALLOCATION.— 

“(A) REGULATIONS.—The Administrator 
shall promulgate regulations to establish a 
methodology for allocating allowances to 
new units. 

‘“(B) NO JUDICIAL REVIEW.—An allocation of 
allowances by the Administrator under this 
subsection shall not be subject to judicial re- 
view. 

“(d) EXISTING UNITS.— 

“(1) ALLOCATION.— 

(A) REGULATIONS.—Subject to the annual 
tonnage limitation for emissions of sulfur di- 
oxide from affected units specified in section 
702(a), and subject to the reserve of allow- 
ances for new units under subsection (c), the 
Administrator shall promulgate regulations 
to govern the allocation of allowances to af- 
fected units that are not new units. 

(B) REQUIRED ELEMENTS.—The regulations 
shall provide for— 

“(i) the allocation of allowances on a fair 
and equitable basis between affected units 
that received allowances under section 405 
and affected units that are not new units and 
that did not receive allowances under that 
section, using for both categories of units 
the same or similar allocation methodology 
as was used under section 405; and 

“(i) the pro-rata distribution of allow- 
ances to all units described in clause (i), sub- 
ject to the annual tonnage limitation for 
emissions of sulfur dioxide from affected 
units specified in section 702(a). 

“(2) TIMING OF ALLOCATIONS.—The Adminis- 
trator shall allocate allowances to affected 
units— 

“(A) not later than December 31, 2004, for 
calendar year 2008; and 

“(B) not later than December 31 of cal- 
endar year 2005 and each calendar year there- 
after, for the fourth calendar year that be- 
gins after that December 31. 

**(3) NO JUDICIAL REVIEW.—An allocation of 
allowances by the Administrator under this 
subsection shall not be subject to judicial re- 
view. 

“(e) WESTERN REGIONAL AIR PARTNER- 
SHIP.— 

‘*(1) DEFINITIONS.—In this subsection: 

‘“(A) COVERED STATE.—The term ‘covered 
State’ means each of the States of Arizona, 
California, Colorado, Idaho, Nevada, New 
Mexico, Oregon, Utah, and Wyoming. 

(B) COVERED YEAR.—The term ‘covered 
year’ means— 

“*(j)(1)(aa) the third calendar year after the 
first calendar year in which the Adminis- 
trator determines by regulation that the 
total of the annual emissions of sulfur diox- 
ide from all affected units in the covered 
States is projected to exceed 271,000 tons in 
calendar year 2018 or any calendar year 
thereafter; but 

“(bb) not earlier than calendar year 2016; 
or 

“(IT) if the Administrator does not make 
the determination described in subclause 
(D(aa)— 

“(aa) the third calendar year after the first 
calendar year with respect to which the total 
of the annual emissions of sulfur dioxide 
from all affected units in the covered States 
first exceeds 271,000 tons; but 

“(bb) not earlier than calendar year 2021; 
and 

“(ii) each calendar year after the calendar 
year determined under clause (i). 

“(2) MAXIMUM EMISSIONS OF SULFUR DIOXIDE 
FROM EACH AFFECTED UNIT.—In each covered 
year, the emissions of sulfur dioxide from 
each affected unit in a covered State shall 
not exceed the number of allowances that 
are allocated under paragraph (3) and held by 
the affected unit for the covered year. 
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“(3) ALLOCATION OF ALLOWANCES.— 

“(A) IN GENERAL.—Not later than January 
1, 2013, the Administrator shall promulgate 
regulations to establish— 

“(i) a methodology for allocating allow- 
ances to affected units in covered States 
under this subsection; and 

‘“(ii) the timing of the allocations. 

“(B) NO JUDICIAL REVIEW.—An allocation of 
allowances by the Administrator under this 
paragraph shall not be subject to judicial re- 
view.’’. 

(b) DEFINITION OF ALLOWANCE.—Section 402 
of the Clean Air Act (relating to acid deposi- 
tion control) (42 U.S.C. 7651la) is amended by 
striking paragraph (3) and inserting the fol- 
lowing: 

“(3) ALLOWANCE.—The term ‘allowance’ 
means an authorization, allocated by the Ad- 
ministrator to an affected unit under this 
title, to emit, during or after a specified cal- 
endar year, a quantity of sulfur dioxide de- 
termined by the Administrator and specified 
in the regulations promulgated under section 
417(b).”’. 

(c) TECHNICAL AMENDMENTS.— 

(1) Title IV of the Clean Air Act (relating 
to noise pollution) (42 U.S.C. 7641 et seq.)— 

(A) is amended by redesignating sections 
401 through 403 as sections 801 through 803, 
respectively; and 

(B) is redesignated as title VIII and moved 
to appear at the end of that Act. 

(2) The table of contents for title IV of the 
Clean Air Act (relating to acid deposition 
control) (42 U.S.C. prec. 7651) is amended by 
adding at the end the following: 

“Sec. 417. Revisions to sulfur dioxide allow- 
ance program.’’. 
SEC. 6. RELATIONSHIP TO OTHER LAW. 

(a) EXEMPTION FROM HAZARDOUS AIR POL- 
LUTANT REQUIREMENTS RELATING TO MER- 
cURY.—Section 112 of the Clean Air Act (42 
U.S.C. 7412) is amended— 

(1) in subsection (f), by adding at the end 
the following: 

“(7) MERCURY EMITTED FROM CERTAIN AF- 
FECTED UNITS.—Not later than 8 years after 
the date of enactment of this paragraph, the 
Administrator shall carry out the duties of 
the Administrator under this subsection 
with respect to mercury emitted from af- 
fected units (as defined in section 701).’’; and 

(2) in subsection (n)(1)(A)— 

(A) by striking “(A) The Administrator” 
and inserting the following: 

“(A) STUDY, REPORT, AND REGULATIONS.— 

“(i) STUDY AND REPORT TO CONGRESS.—The 
Administrator”; 

(B) by striking ‘‘The Administrator” in the 
fourth sentence and inserting the following: 

“(i) REGULATIONS.— 

‘“(I) IN GENERAL.—The Administrator”; and 

(C) in clause (ii) (as designated by subpara- 
graph (B)), by adding at the end the fol- 
lowing: 

“(II) EXEMPTION FOR CERTAIN AFFECTED 
UNITS RELATING TO MERCURY.—An affected 
unit (as defined in section 701) that would 
otherwise be subject to mercury emission 
standards under subclause (I) shall not be 
subject to mercury emission standards under 
subclause (I) or subsection (c).’’. 

(b) TEMPORARY EXEMPTION FROM VISIBILITY 
PROTECTION REQUIREMENTS.—Section 169A(c) 
of the Clean Air Act (42 U.S.C. 7491(c)) is 
amended— 

(1) in paragraph (3), by striking ‘‘this sub- 
section” and inserting ‘‘paragraph (1)’’; and 

(2) by adding at the end the following: 

“(4) TEMPORARY EXEMPTION FOR CERTAIN 
AFFECTED UNITS.—An affected unit (as de- 
fined in section 701) shall not be subject to 
subsection (b)(2)(A) during the period— 
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“(A) beginning on the date of enactment of 
this paragraph; and 

‘“(B) ending on the date that is 20 years 
after the date of enactment of this para- 
graph.’’. 

(c) NO EFFECT ON OTHER FEDERAL AND 
STATE REQUIREMENTS.—Except as otherwise 
specifically provided in this Act, nothing in 
this Act or an amendment made by this 
Act— 

(1) affects any permitting, monitoring, or 
enforcement obligation of the Administrator 
of the Environmental Protection Agency 
under the Clean Air Act (42 U.S.C. 7401 et 
seq.) or any remedy provided under that Act; 

(2) affects any requirement applicable to, 
or liability of, an electric generating facility 
under that Act; 

(3) requires a change in, affects, or limits 
any State law that regulates electric utility 
rates or charges, including prudency review 
under State law; or 

(4) precludes a State or political subdivi- 
sion of a State from adopting and enforcing 
any requirement for the control or abate- 
ment of air pollution, except that a State or 
political subdivision may not adopt or en- 
force any emission standard or limitation 
that is less stringent than the requirements 
imposed under that Act. 

Mr. CHAFEE. Mr. President, I am 
pleased to join with Senator CARPER 
today to introduce the Clean Air Plan- 
ning Act of 2002. Congress needs to ad- 
vance four pollutant legislation that 
offers the best chance for broad bipar- 
tisan support, and I believe this bill 
meets that test. The testimony re- 
ceived through hearings in the Envi- 
ronment and Public Works Committee 
over the past several years has clearly 
outlined the need for controlling the 
major emissions from power plants, 
sulfur dioxide, nitrogen oxide, mercury 
and carbon dioxide, while at the same 
time recognizing the added costs of 
these new controls. We know through 
experience that we will only be suc- 
cessful at passing legislation if we find 
middle ground. 

The relationship of fossil fuels to 
global warming is clear and scientif- 
ically validated. The release of the 
“U.S. Climate Action Report 2002” by 
the Administration in May tells us we 
need to take real actions toward solv- 
ing the problem. The longer we wait, 
the harder this problem will be to 
solve. The Rio Convention is a perfect 
example of why waiting is not reason- 
able. In 1992, we agreed to voluntarily 
reduce harmful emissions to 1990 levels. 
It didn’t happen. Now, in 2002 we are 
told that reductions to 1990 levels will 
stall the economy. If we wait much 
longer before taking any action, imag- 
ine how much harder it will be to 
achieve real reductions without harm- 
ing the economy. 

I am a co-sponsor of Senator JEF- 
FORDS’ bill, S. 556, and I voted for it in 
the Environment and Public Works 
Committee. However, I believe that 
Carper-Chafee will ultimately enjoy 
broader support. Our bill would achieve 
significant reductions in a more cost 
effective way than other proposals. For 
sulfur dioxide, nitrogen oxide, and mer- 
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cury, we will establish emission caps 
that are superior to reductions that 
can be achieved under the existing 
Clean Air Act. In addition, for the first 
time, we will ensure that we achieve 
real reductions of carbon dioxide emis- 
sions. 

Many predicted that the passage of S. 
556 from the Committee would create a 
stalemate on this important issue. I be- 
lieve that the Carper-Chafee bill offers 
a real opportunity to break the stale- 
mate and begin an honest debate that 
will eventually lead to enactment of 
strong legislation. I look forward to 
working with all of my colleagues as 
we move forward to pass a bill that en- 
joys the broadest support and ade- 
quately addresses the serious health, 
environmental, and economic issues 
facing the nation. 


By Mr. LEAHY: 

S. 3137. A bill to provide remedies for 
retaliation against whistleblowers 
making congressional disclosures; to 
the Committee on Governmental Af- 
fairs. 

Mr. LEAHY. Mr. President, I rise to 
introduce the Congressional Oversight 
Protection Act of 2002. The 107th Con- 
gress has truly been the Congress of 
the whistleblower. From Sherron Wat- 
kins who helped expose many of the 
misdeeds at Enron, to FBI Special 
Agent Coleen Rowley and others who 
brought needed public attention to 
some of the shortcomings of the FBI 
prior to 9-11, we have been eyewitness 
to the value of getting the inside story. 

The 107th Congress has also been one 
of rejuvenated bipartisan oversight. On 
the Judiciary Committee we convened 
the first series of comprehensive bipar- 
tisan FBI oversight hearings in decades 
after I assumed the Chairmanship. The 
Joint Intelligence Committee is now 
conducting bipartisan hearings to as- 
certain what shortcomings on the part 
of our intelligence community need to 
be corrected so as not to allow the 9-11 
terrorist attacks to recur. The Senate 
Banking Committee conducted exten- 
sive oversight of the SEC and its rela- 
tionship with the accounting industry, 
to ascertain whether a new regulatory 
scheme was required. Both the Senate 
and House Judiciary Committees are 
attempting to ascertain how the new 
powers we provided in the USA PA- 
TRIOT Act are being used. These are 
only a few examples. 

We have all been the beneficiaries of 
such increased oversight and the cour- 
age of the whistleblowers who provided 
information as part of that effort, be- 
cause their revelations have led to im- 
portant reforms. The Enron scandal 
and the subsequent hearings led to the 
most extensive corporate reform legis- 
lation in decades, including the crimi- 
nal provisions and the first ever cor- 
porate whistleblower protections from 
S. 2010, the Corporate Fraud and Crimi- 
nal Accountability Act, that I au- 
thored. The testimony of the rank and 
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file FBI agents that we heard on the 
Judiciary Committee helped us to craft 
the bipartisan FBI Reform Act, S. 1974. 
This legislation, which included en- 
hanced whistleblower protections, was 
reported unanimously to the full Sen- 
ate in April but is being blocked by an 
anonymous Republican hold. The same 
day as Coleen Rowley’s nationally tele- 
vised testimony before the Judiciary 
Committee, President Bush not only 
reversed his previous opposition to es- 
tablishing a new cabinet level Depart- 
ment of Homeland Security, but gave a 
national address calling for the largest 
government reorganization in 50 years. 
In the last year we have learned once 
again that the public as a whole bene- 
fits from a lone voice in the govern- 
ment. 

Unfortunately, the people who very 
rarely benefit from these revelations 
are the whistleblowers themselves. We 
have heard testimony in oversight 
hearings on the Judiciary Committee 
that there is quite often retaliation 
against those who raise public aware- 
ness about problems within large orga- 
nizations even to Congress. Sometimes 
the retaliation is overt, sometimes it is 
more subtle and invidious, but it is al- 
most always there. The law needs to 
protect the people who risk so much to 
protect us and create a culture that en- 
courages employees to report waste, 
fraud, and mismanagement. 

For those who provide information to 
Congress, that protection is a hollow 
promise. On one hand, the law is very 
clear that it is illegal to interfere with 
or deny, ‘‘the right of employees, indi- 
vidually or collectively, to petition 
Congress or a Member of Congress, or 
to furnish information to either House 
of Congress, or to a committee or Mem- 
ber thereof...’ See 18 U.S.C. §7211. 
Amazingly, however, this simple provi- 
sion is a right without a remedy. Em- 
ployees who are retaliated against for 
providing information to Congress can- 
not pursue any avenue of redress to 
protect their statutory rights. The 
only exception to this applies to em- 
ployees of publicly traded companies, 
who are now covered by the whistle- 
blower provision included in the Sar- 
banes-Oxley Act that we passed this 
year. Thus, under current law, govern- 
ment whistleblowers reporting to Con- 
gress have less protection than private 
industry whistleblowers. 

This bill would merely correct this 
anomaly by providing government em- 
ployees that come to Congress with the 
right to bring an action in court when 
they suffer the type of retaliation al- 
ready prohibited under the law. Thus, 
it does not create new statutory rights, 
but merely provides a statutory rem- 
edy for existing law. That way, we can 
promise future whistleblowers who 
come before Congress that their right 
to access the legislative branch is not 
an illusion. We can also assure the pub- 
lic at large that our future efforts at 
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Congressional oversight and improving 
the functions of government will be ef- 
fective. This legislation is strongly 
supported by leading whistleblower 
groups, including the National Whistle- 
blower Center and the Government Ac- 
countability Project, and I ask unani- 
mous consent that their letters of sup- 
port be printed in the RECORD. 

For all these reasons, I urge swift 
passage of this legislation. I ask unani- 
mous consent that the text of this bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3137 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Congres- 
sional Oversight Protection Act of 2002”. 

SEC. 2. PROVIDING REMEDIES FOR RETALIATION 
AGAINST WHISTLEBLOWERS MAK- 
ING CONGRESSIONAL DISCLOSURES. 

Section 7211 of title 5, United States Code, 
is amended— 

(1) by inserting ‘‘(a)’’? before ‘The right’’; 
and 

(2) by adding at the end the following: 

“(b) Any employee aggrieved by the dis- 
crimination of an employer in violation of 
subsection (a) may bring an action at law or 
equity for de novo review in the appropriate 
district court of the United States, which 
shall have jurisdiction over an action under 
this subsection, without regard to the 
amount in controversy. 

“(c) Any employee prevailing in an action 
under this section shall be entitled to all re- 
lief necessary to make the employee whole, 
including— 

“(1) reinstatement with the same seniority 
status that the employee would have had but 
for the discrimination; 

““(2) the amount of back pay lost as a result 
of the discrimination, with interest; 

(3) compensation for any special damages 
sustained as a result of the discrimination, 
including litigation costs, expert witness 
fees, and reasonable attorney fees; and 

“(4) punitive damages, in appropriate 
cases. 

““(d) Upon the request of the complainant, 
any action under this section shall be tried 
by the court with a jury. 

“(e) The same legal burdens of proof in pro- 
ceedings under this section shall apply as 
apply under sections 1214(b)(4)(B) and 1221(c) 
in the case of any alleged prohibited personal 
practice described in section 2302(b)(8). 

“(f) For purposes of this section, the term 
‘employee’ means an individual (as defined 
by section 2105) and any individual or organi- 
zation performing services under a contract 
with the Government (including as an em- 
ployee of an organization).’’. 

NATIONAL WHISTLEBLOWER CENTER, 
Washington, DC, October 16, 2002. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR CHAIRMAN LEAHY: I am writing to 
strongly support your legislation, the Con- 
gressional Oversight Protection Act of 2002. 
The National Whistleblower Center (Center) 
is the pre-eminent national organization 
that promotes effective measures to protect 
whistleblowers who come forward in the pub- 
lic interest at great risk to their careers. In 
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that regard, your introduction of this bill 
once again demonstrates your leadership in 
understanding the importance of whistle- 
blowing and its role in our democratic proc- 
ess, and the Center is pleased to support your 
bill and work hard to achieve its swift pas- 
sage. 

In the wake of the events of 9/11, the stakes 
have been raised for Congress to perform the 
most effective oversight of the federal gov- 
ernment. To do so, Congress must have un- 
fettered access to information. And that 
means that citizens in both the public and 
private sectors must be free to come forward 
to Congress with proper disclosures without 
the fear of retaliation. Under current law, 
citizens have the right to make disclosures 
to Congress, but there is no remedy for them 
to protect their rights in the event of retal- 
iation. Your bill would provide such a rem- 
edy and, in doing so, would put government 
whistleblowers on a par with whistleblowers 
in publicly-held companies who have such 
protections under the newly-passed Sar- 
banes-Oxley Act. 

This year, the concept and importance of 
whistleblowing has been etched indelibly on 
the minds of the public, thanks to congres- 
sional investigations into Enron and other 
companies, thanks to the joint investigation 
into intelligence lapses in the government, 
and thanks to extensive media coverage of 
these matters. The public’s appreciation for 
the necessity of whistleblowers and whistle- 
blower protections creates an atmosphere 
conducive to passing the Congressional Over- 
sight Protection Act at the earliest possible 
time. Your leadership in trying to fill an im- 
portant void in whistleblower law should be 
commended and hailed by all those who sup- 
port ‘“‘good government.” 

Once again, thank you for your continued 
leadership on this and other whistleblower 
issues throughout the 107th Congress. Please 
feel free to call on the Center to work to- 
gether to pass this bill. 

Respectfully, 
KRIS J. KOLESNIK, 
Executive Director. 
GOVERNMENT ACCOUNTABILITY PROJECT, 
Washington, DC, October 17, 2002. 
Hon. PATRICK LEAHY, 
Chairman, Senate Judiciary Committee, Dirksen 
Senate Office Building, Washington, DC. 

DEAR CHAIRMAN LEAHY: This letter is to ex- 
press unqualified appreciation for introduc- 
tion of the Congressional Oversight Protec- 
tion Act, providing access to jury trials in 
court for federal whistleblowers and others 
who bear witness through disclosures to Con- 
gress. This legislation reflects leadership to 
close an inherent flaw that has prejudiced 
even the best administrative law remedial 
systems. Administrative boards do not have 
the judicial independence or resources for 
high-stakes, politically sensitive whistle- 
blower disputes with national consequences. 
Ironically, those type of disputes are the pri- 
mary, most significant reason for enacting 
whistleblower protection laws. 

The legislation puts teeth into the con- 
gressional right to know law, the Lloyd 
LaFollette Act of 1912. (6 USC 7211) That 
law’s purpose is simple, and fundamental—to 
protect the free flow of information to Con- 
gress. It prohibits discrimination for com- 
municating with Congress. It was passed in 
response to presidential gag orders that had 
imposed prior approval before federal em- 
ployees could communicate with Congress. 
Flood statements before passage emphasized 
the free flow of information as the lifeblood 
for Congress to carry out its mission. The 
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need is even greater when freedom of speech 
means the freedom to warn Congress of na- 
tional security breakdowns, before the public 
suffers the consequences again. 

Unfortunately, Congress failed to specifi- 
cally provide access to court to enforce 
Lloyd LaFollette rights. As a result, it has 
been a right without a remedy. That means 
it is of little more than rhetorical signifi- 
cance, and no benefit to reprisal victims. 
Since 1912, 54 whistleblowers have tried to 
assert their rights under this law. Fifty 
three cases were dismissed for lack of juris- 
diction. Consistently the explanation is that 
the statute did not provide the court with ju- 
risdiction as authority to act. The bill’s pur- 
pose is to strengthen Congress’ right to 
know—a prerequisite for informed oversight. 
The bill’s strategy is to provide reinforced 
protection, beyond normal civil service rem- 
edies, for those who choose to communicate 
through and work with Congress. 

There should be no question of the need for 
reinforced protection of congressional whis- 
tleblowers. The system of administrative 
civil service hearings was never designed for 
major public policy disputes involving high 
stakes national consequences and active con- 
gressional oversight. The Administrative 
Judges who hear the cases have no judicial 
independence and know they will be treated 
like whistleblowers if they rule for those 
challenging politically powerful government 
officials. As a result, those hearing officers 
treat significant whistleblower cases like 
poison ivy. Consistently, the administrative 
process has been a black hole for politically 
significant disputes, with decisions regularly 
not being finalized for years, and one case 
still pending after 11 years. In a significant 
environmental dispute involving millions of 
dollars in timber theft, four Forest Service 
employees are still waiting for their day in 
court after six years. 

After lessons learned from the FBI’s 
Coleen Rowley, it is beyond credible debate 
that whistleblowers can make a major con- 
tribution toward preventing another 9/11. 
Analogous frustrations of Border Patrol, 
Customs Service, Department of Energy, 
Federal Bureau of Investigation, Federal 
Aviation Administration and the Nuclear 
Regulatory Commission whistleblowers il- 
lustrate an unmistakable pattern of ignoring 
or silencing patriots on the front lines of 
homeland security. As our nation’s modern 
Paul Reveres, whistleblowers are invaluable 
as an early warning signal to prevent avoid- 
able disasters. 

It should also be clear, however, that this 
legislation is a necessity to strengthen 
homeland security. It will not solve the com- 
plex problems of the civil service system. 
But it will give whistleblowers a credible 
remedy for the first time in eight years, if 
they work with Congress. Increasingly whis- 
tleblowers have been lionized for their brav- 
ery, but that is no substitute for genuine, en- 
forceable rights. Indeed, the praise can ring 
cynically hollow to those whose careers are 
in ashes for doing their duty. It is unrealistic 
to expect whistleblowers to defend the pub- 
lic, if they cannot defend themselves. Pro- 
files in Courage are the exception, not the 
rule. If successful, your initiative to add 
rights matching the rhetoric supporting 
whistleblowers will be a good government 
breakthrough. 

Sincerely, 
TOM DEVINE, 
Legal Director. 


By Mr. DOMENICI: 
S. 3138. A bill to authorize the Sec- 
retary of the Interior, in cooperation 
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with the University of New Mexico, to 
construct and occupy a portion of the 
Hibben Center for Archaeological Re- 
search at the University of New Mex- 
ico, and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. DOMENICI. Mr. President, I rise 
to introduce a bill that would author- 
ize the Secretary of the Interior to help 
construct and occupy part of the 
Hibben Center for Archaeological Re- 
search at the University of New Mex- 
ico. This bill will help the University of 
New Mexico finish a state of the art 
museum facility to store, and display 
the National Park Service’s Chaco Col- 
lection. 

Let me give you a bit of background. 
In 1907, Theodore Roosevelt founded 
the Chaco Canyon Culture National 
Historical Park in Northwestern New 
Mexico. The Monument was created to 
preserve the extensive prehistoric 
pueblo ruins in Chaco Canyon. 

The height of the Chaco culture 
began in the mid 800’s and lasted over 
300 years. People built dozens of com- 
plex multi-storied masonry buildings 
containing hundreds of rooms. These 
complexes were connected to commu- 
nities by a network of prehistoric 
roads. I helped to establish the Chaco 
Culture National Historic Park to pre- 
serve these areas. 

Since 1907, the University of New 
Mexico and the National Park Service 
have been partners in this area. From 
1907 to 1949, the University owned the 
land within the Park boundaries. Dur- 
ing this period, Dr. Frank Hibben exca- 
vated in Chaco Canyon and remained 
interested in the area throughout his 
long career. The University built a 
large collection of artifacts that it re- 
tains today. 

In 1949, the University deeded the 
land to the Federal Government, and 
since that time, the University and the 
Park Service have continued a partner- 
ship through a series of memoranda of 
understanding. Since 1985, the NPS 
Chaco collections have been housed at 
University of New Mexico’s Maxwell 
Museum of Anthropology. As both the 
University of New Mexico and the Na- 
tional Park Service collections have 
begun to grow, a new home for them is 
needed. 

To this end, Dr Hibben began plan- 
ning a new research and curation facil- 
ity at the University of New Mexico. 
He asked the Park Service to partner 
with him on this project, and today, 
construction of the Hibben center, a 
modern, professional facility to house 
the University of New Mexico’s collec- 
tions as well as the Park Service col- 
lections is a reality. 

Dr. Hibben recently passed away, and 
left the University of New Mexico the 
funds to assist with this project. The 
partnership between the Park Service 
and the University will mean that the 
Hibben center will hold a world-class 
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collection and will facilitate and en- 
courage the study of these important 
Southwestern collections. 

This bill will provide authorization 
to pay for the Federal share of the im- 
provement costs to the Hibben Center. 
This bill is long overdue, and will 
honor both the legacy of Dr. Hibben 
and the Chaco Culture. 

I urge my colleagues to support this 
important piece of legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3188 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hibben Cen- 
ter for Archaeological Research Act of 2002”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) when the Chaco Culture National His- 
torical Park was established in 1907 as the 
Chaco Canyon National Monument, the Uni- 
versity of New Mexico owned a significant 
portion of the land located within the bound- 
aries of the Park; 

(2) during the period from the 1920’s to 1947, 
the University of New Mexico conducted ar- 
chaeological research in the Chaco Culture 
National Historical Park; 

(8) in 1949, the University of New Mexico— 

(A) conveyed to the United States all 
right, title, and interest of the University in 
and to the land in the Park; and 

(B) entered into a memorandum of agree- 
ment with the National Park Service estab- 
lishing a research partnership with the Park; 

(4) since 1971, the Chaco Culture National 
Historical Park, through memoranda of un- 
derstanding and cooperative agreements 
with the University of New Mexico, has 
maintained a research museum collection 
and archive at the University; 

(5) both the Park and the University have 
large, significant archaeological research 
collections stored at the University in mul- 
tiple, inadequate, inaccessible, and cramped 
repositories; and 

(6) insufficient storage at the University 
makes research on and management, preser- 
vation, and conservation of the archae- 
ological research collections difficult. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HIBBEN CENTER.—The term ‘‘Hibben 
Center’? means the Hibben Center for Ar- 
chaeological Research to be constructed at 
the University under section 4(a). 

(2) PARK.—The term ‘‘Park’’ means the 
Chaco Culture National Historical Park in 
the State of New Mexico. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) TENANT IMPROVEMENT.—The term ‘‘ten- 
ant improvement” includes— 

(A) finishing the interior portion of the 
Hibben Center leased by the National Park 
Service under section 4(c)(1); and 

(B) installing in that portion of the Hibben 
Center— 

(i) permanent fixtures; and 

(ii) portable storage units and other re- 
movable objects. 

(5) UNIVERSITY.—The term “University” 
means the University of New Mexico. 
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SEC. 4. HIBBEN CENTER FOR ARCHAEOLOGICAL 
RESEARCH. 

(a) ESTABLISHMENT.—The Secretary may, 
in cooperation with the University, con- 
struct and occupy a portion of the Hibben 
Center for Archaeological Research at the 
University. 

(b) GRANTS.— 

(1) IN GENERAL.—The Secretary may pro- 
vide to the University a grant to pay the 
Federal share of the construction and related 
costs for the Hibben Center under paragraph 
(2). 

(2) FEDERAL SHARE.—The Federal share of 
the construction and related costs for the 
Hibben Center shall be 37 percent. 

(8) LIMITATION.—Amounts provided under 
paragraph (1) shall not be used to pay any 
costs to design, construct, and furnish the 
tenant improvements under subsection (c)(2). 

(c) LEASE.— 

(1) IN GENERAL.—Before funds made avail- 
able under section 5 may be expended for 
construction costs under subsection (b)(1) or 
for the costs for tenant improvements under 
paragraph (2), the University shall offer to 
enter into a long-term lease with the United 
States that— 

(A) provides to the National Park Service 
space in the Hibben Center for storage, re- 
search, and offices; and 

(B) is acceptable to the Secretary. 

(2) TENANT IMPROVEMENTS.—The Secretary 
may design, construct, and furnish tenant 
improvements for, and pay any moving costs 
relating to, the portion of the Hibben Center 
leased to the National Park Service under 
paragraph (1). 

(d) COOPERATIVE AGREEMENTS.—To encour- 
age collaborative management of the 
Chacoan archaeological objects associated 
with northwestern New Mexico, the Sec- 
retary may enter into cooperative agree- 
ments with the University, other units of the 
National Park System, other Federal agen- 
cies, and Indian tribes for— 

(1) the curation of and conduct of research 
on artifacts in the museum collection de- 
scribed in section 2(4); and 

(2) the development, use, management, and 
operation of the portion of the Hibben Center 
leased to the National Park Service under 
subsection (c)(1). 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated— 

(1) to pay the Federal share of the con- 
struction costs under section 4(b), $1,574,000; 
and 

(2) to pay the costs of carrying out section 
4(c)(2), $2,198,000. 

(b) AVAILABILITY.—Amounts made avail- 
able under subsection (a) shall remain avail- 
able until expended. 

(c) REVERSION.—If the lease described in 
section 4(c)(1) is not executed by the date 
that is 2 years after the date of enactment of 
this Act, any amounts made available under 
subsection (a) shall revert to the Treasury of 
the United States. 


By Mr. SESSIONS (for himself, 
Mr. GRASSLEY, and Mr. LEAHY): 

S. 3139. A bill to provide a right to be 
heard for participants and beneficiaries 
of an employee pension benefit plan of 
a debtor in order to protect pensions of 
those employees and retirees; to the 
Committee on the Judiciary. 

Mr. SESSIONS. Mr. President, I rise 
today to introduce The Employee Pen- 
sion Bankruptcy Protection Act of 
2002. Today, when a company declares 
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bankruptcy, it is often the employees 
and retirees who suffer. They suffer be- 
cause they often loose their hard 
earned pensions and retirement bene- 
fits during the bankruptcy process. 
This is simply not right. When Ameri- 
cans loose the pensions and benefits 
that they have worked a lifetime to 
earn, it is the responsibility of the 
members of this body to take notice 
and to act to protect them. 

The bill I introduce today does one 
very simple thing it gives employees 
and retirees the right to request that 
they be represented before the bank- 
ruptcy court, the same kind of rep- 
resentation that protects the rights of 
others that are owed money by the cor- 
poration. Under this bill, a representa- 
tive of the employees and retirees can 
appear and be heard if it is likely that 
the employee benefit pension plan of 
the bankrupt corporation will be ter- 
minated or substantially underfunded 
and if it is possible that the bene- 
ficiaries of the plan will be adversely 
affected. 

By allowing employees and retirees 
to be represented before the bank- 
ruptcy court, we will ensure that the 
bankruptcy court hears from the peo- 
ple who entrusted their retirement sav- 
ings to their employer. Employees and 
retirees will be able to argue to the 
court that any division of assets or 
bankruptcy plan must be fair to the 
pensioners. The needs of the corpora- 
tion’s employees and retirees should be 
heard BEFORE the assets of a bank- 
rupt corporation are split up among 
creditors and lost forever. They deserve 
to have their day in court. 

It has only recently been brought to 
my attention that under current law, 
employees and retirees are not rep- 
resented before the bankruptcy court 
as creditors. Legally, the pension fund 
is the ‘‘creditor’’ of the corporation, 
not the employees and retirees. Thus, 
the pension interests of employees and 
retirees are represented in the bank- 
ruptcy process by a trustee of the pen- 
sion, if one exists, or by the PBGC, if it 
takes over the pension fund. 

Because PBGC, under its governing 
statutes, can not guarantee the full 
benefits of the pension plan, but can 
only guarantee the statutory amount, 
significant portions of hard earned pen- 
sions can remain unpaid when a com- 
pany goes bankrupt. While the PBGC is 
often able to pay most of the pension 
benefits when a company goes bank- 
rupt, in certain cases the statutory 
limit can be much lower than the pen- 
sion payment the employee or retiree 
was promised by the corporation. Em- 
ployees and retirees deserve more than 
this. They deserve the additional rep- 
resentation before the bankruptcy 
court that this bill provides if their 
hard earned pensions and retiree bene- 
fits are to be adequately protected. 

I would like to thank Mr. John Nich- 
ols of Gadsden, AL, and his son, Phil 
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for bringing this to my attention. The 
ordeal faced by Mr. Nichols, is a prime 
example of why employees and retirees 
need more representation before the 
bankruptcy court. Mr. Nichols spent 
his entire career at a steel plant in 
Gadsden. He began working for Repub- 
lic Steel in 1956 and stayed with the 
company through two ownership 
changes and a buyout by LTV Steel. 

When LTV bought out Mr. Nichols 
employers, LTV Steel took over the 
monthly pension payments guaranteed 
to the former employees and retirees of 
Republic Steel, including Mr. Nichols. 
Soon after the takeover, however, LTV 
filed for bankruptcy, claiming that it 
could no longer make pension pay- 
ments to Republic Steel’s former em- 
ployees. PBGC, the Pension Benefit 
Guarantee Corporation stepped in to 
help LTV make a small part of the pen- 
sion payments, but LTV eventually 
stopped making payments at all. 

Because all the payments LTV had 
been making were not guaranteed by 
the PBGC, the long awaited pension 
payments earned by Mr. Nichols and by 
Republic Steel’s other loyal employees 
were severely reduced. Mr. Nichols’ 
pension payments went from $2,225.00 
to $675.00—only 30 percent of what he 
had been promised. A third of this pay- 
ment now covers Mr. Nichols’ health 
insurance premium that he can no 
longer purchase through LTV, leaving 
him with only 20 percent of his prom- 
ised pension each month. PBGC could 
only pay the retirees the amount their 
statute allowed, and no one had the re- 
sponsibility of going to the bankruptcy 
court and telling them what was hap- 
pening to the retirees of Republic 
Steel. PBGC itself recognized that the 
claims of the pensioners against LTV, 
“are among the many claims that will 
probably never be paid, except perhaps 
in cents on the dollar” and stated that 
PBGC’s claim against LTV for the pen- 
sion plan underfunding was perhaps 
“[t]he largest of these claims [that will 
go unpaid].’’ 

During LT'V’s bankruptcy case, var- 
ious creditors were represented before 
the bankruptcy court, but not the em- 
ployees and retirees. Thus, when the 
assets of LTV were divided among its 
creditors, employees and the retirees 
were not at the table. If the employees 
and retirees had had an opportunity to 
make their case before the bankruptcy 
judge, the result could have been dif- 
ferent. 

The Employee Pension Bankruptcy 
Protection Act of 2002 seeks to make 
sure that what happened to the retirees 
of Republic Steel will never happen 
again, employees and retirees will 
never be deprived of their pensions 
without having their day in court. 
While a company may still be able to 
discharge its obligation to pay pen- 
sioners in bankruptcy, this bill at least 
takes the first modest step to protect 
pensioners by providing them the op- 
portunity to be part of the bankruptcy 
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bargaining process. Before the bank- 
ruptcy court sells assets or adopts a 
plan of reorganization, the employees 
and retirees will be heard. After all, it 
is their money. This is only fair. 

I strongly urge my colleagues in the 
Senate to support this bill and to work 
with me to further ensure that employ- 
ees and retirees of corporations are 
fairly treated and protected under the 
United States Bankruptcy Code. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3139 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This act may be cited as the ‘Employee 
Pension Bankruptcy Protection Act of 2002”. 
SEC. 2. PURPOSE AND INTENT. 

The purpose and intent of this Act is to 
provide employees and retirees with a great- 
er likelihood of having outstanding pension 
liabilities paid by a corporation that files for 
bankruptcy by allowing the employees and 
retirees of that corporation the right to be 
heard before the bankruptcy court. 

SEC. 3. RIGHT TO BE HEARD. 

Section 1109 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘“(c) In a case in which the debtor is the 
sponsor of an employee pension benefit plan 
pursuant to section 3(2) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2)), and such plan is likely to be 
terminated pursuant to title IV of that Act 
or substantially underfunded by the debtor 
resulting in a hardship to the participants or 
beneficiaries, a representative of the partici- 
pants (as defined in section 3(7) of that Act) 
and beneficiaries (as defined in section 3(8) of 
that Act) who are entitled to benefits under 
such plan and who may be adversely affected 
by events in the case, may appear and be 
heard with respect to a sale of all or substan- 
tially all of the assets of the debtor or with 
respect to a plan of reorganization, provided 
that such participants and beneficiaries may 
employ counsel and other professionals who 
shall be compensated from the estate of the 
debtor.’’. 


By Mr. DODD (for himself and 
Ms. COLLINS): 

S. 3140. A bill to assist law enforce- 
ment in their efforts to recover missing 
children and to clarify the standards 
for State sex offender registration pro- 
grams; to the Committee on the Judici- 
ary. 

Mr. DODD. Mr. President, I am 
pleased to join with my colleague from 
Maine, Senator COLLINS to introduce 
the Prevention and Recovery of Miss- 
ing Children Act of 2002, to improve the 
recovery of missing children and the 
tracking of convicted sexual offenders 
and child predators. 

Sexual offenders pose an enormous 
challenge for policy makers. They cre- 
ate unparalleled fear among citizens, 
and most of their victims are children 
and youth. Two-thirds of imprisoned 
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sex offenders report that their victims 
were under age 18, and nearly half re- 
port that their victims are ages 12 and 
younger. 

Last year, several newspapers across 
the country, including the Hartford 
Courant, highlighted the inadequacy of 
reporting information in missing child 
cases and the lack of tracking of con- 
victed sex offenders and known child 
predators. One tragic example reported 
a convicted sex offender who moved 
from Massachusetts to Montana, where 
police were never contacted about his 
history. He brutally murdered several 
Montana children before he was appre- 
hended, and was later linked to 54 cases 
of child abduction and molestation in 
several States. In many cases, con- 
victed sex offenders and child predators 
slip through law enforcement loopholes 
and continue to prey on children. 

Over the last decade, Congress en- 
acted several laws designed to improve 
the tracking of convicted sex offenders 
and improve the recovery of missing 
children, including The Jacob 
Wetterling Crimes Against Children 
and Sexually Violent Offender Reg- 
istration Act of 1994; Megan’s Law of 
1996; and The Pam Lyncher Sex Of- 
fender Tracking and Identification Act 
of 1996. Collectively, these acts estab- 
lished minimum standards for State 
sex offender registration programs and 
created systems to track convicted sex 
offenders. 

While these current Federal laws ad- 
dress the main features of an effective 
registry system, the discretion over 
registry details and procedures is left 
up to the States. This has led to a lack 
of consistency and wide disparities be- 
tween States. For example, State re- 
quirements for sex offender notifica- 
tion of registration changes range from 
1 day to 40 days, and State require- 
ments for a sex offender to register an 
address after moving to a new State 
range from 48 hours to 70 days. 

In addition, many States place the 
burden to notify changes in registry in- 
formation solely on the sex offender. 
We need to tighten registry systems so 
that law enforcement in all States is 
better equipped to track sexual offend- 
ers. This bill strengthens the registry 
foundation for all States built upon the 
practices already in place in some 
States. It builds on successful practices 
to better protect our communities na- 
tionwide. 

The tracking of released sex offend- 
ers is critical to protecting our chil- 
dren. Most sex offenders are not in 
prison, about 60 percent of convicted 
sex offenders are under conditional su- 
pervision in the community, and those 
who are in prison often serve limited 
sentences. This is of great concern be- 
cause sex offenders, particularly if un- 
treated, are at risk of re-offending. 

This bill makes several important 
changes to improve the tracking of sex 
offenders and the recovery of missing 
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children. The bill: amends the defini- 
tion of ‘‘minimally sufficient program” 
to include: the registration of all con- 
victed sex offenders prior to release; 
the collection of information to assist 
in tracking individuals, including a 
DNA sample, current photograph, driv- 
er’s license and vehicle information; 
and verification of address and employ- 
ment information for all offenders 
every 90 days; amends penalties for 
non-compliance with registry require- 
ments. It provides that State programs 
must designate non-compliance as a 
felony and permits the issuance of a 
warrant. This provision is intended to 
encourage compliance by offenders as 
well as provide a tool for prosecutors; 
improves the chances for recovering 
missing children and aides law enforce- 
ment in solving cases by preventing 
the removal of missing children from 
the National Crime Information Center 
(NCIC) database and making sure that 
convicted sex offenders do not become 
exempt from the lifetime registration 
requirement; improves the chances for 
recovery of missing children by requir- 
ing entry of child information into the 
NCIC database within 2 hours. 

We must make the tracking of con- 
victed sex offenders and the post-re- 
lease supervision of child sexual preda- 
tors a higher priority. It is not enough 
to ensure that an offender completes 
his sentence. 

Since most sexual offenders are in 
the community, we must ensure that 
there is continuing contact and super- 
vision of released sexual offenders. We 
have an obligation to protect our chil- 
dren from sexual offenders and sexual 
predators who prey on our children. 

I urge my colleagues to join us in 
supporting this legislation. 


By Mr. DODD (for himself, Mr. 
KENNEDY, Mrs. MURRAY, Mrs. 
BOXER, Mr. INOUYE, Mr. AKAKA, 
and Mr. CORZINE): 

S. 3141. A bill to amend the Family 
and Medical Leave Act of 1993 to ex- 
pand the scope of the Act, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. DODD: Mr. President, I am 
pleased to join with my colleagues Sen- 
ator KENNEDY, Senator MURRAY, Sen- 
ator BOXER, Senator INOUYE, Senator 
AKAKA, and Senator CORZINE to intro- 
duce the “Family and Medical Leave 
Expansion Act.” Since enactment in 
1993, more than 35 million Americans 
have taken leave under the Family and 
Medical Leave Act. 

Despite the many Americans the 
Family and Medical Leave Act has 
helped, too many continue to be left 
behind. Too many continue to have to 
choose between job and family. The 
facts are clear: millions of Americans 
remain uncovered by the Family and 
Medical Leave Act. And, too many who 
are eligible for the Family and Medical 
Leave Act cannot afford to take unpaid 
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leave from work. The “Family and 
Medical Leave Expansion Act” address- 
es both these problems. 

The “Family and Medical Leave Ex- 
pansion Act’’ would expand the scope 
and coverage of FMLA. It would fund 
pilot programs at the state level to 
offer partial or full wage replacement 
programs to ensure that employees do 
not have to choose between job and 
family. 

Times have changed over the years. 
More and more mothers are working. 
While only 27 percent of mothers with 
infants were in the labor force in 1960, 
by 1999 that percentage rose to nearly 
60 percent. Even as employment rates 
within this group rises, family respon- 
sibilities remain constant, a reality 
that lies at the core of the FMLA. Ac- 
cording to an employee survey by the 
Department of Labor, about one fifth 
of US workers have a need for some 
form of leave covered under the FMLA, 
and about 40 percent of all employees 
think they will need FMLA-covered 
leave within the next five years. 

According to a Department of Labor 
study in 2000, leave to care for one’s 
own health or for the health of a seri- 
ously ill child, spouse or parent, to- 
gether account for almost 80 percent of 
all FMLA leave. Approximately 52 per- 
cent of the leave taken is due to em- 
ployees’ own serious health problems, 
while 26 percent of the leave is taken 
by young parents caring for their chil- 
dren at birth or adoption. 

The FMLA requires that all public 
sector employers and private employ- 
ers of 50 or more employees provide up 
to twelve weeks of unpaid leave for 
medical and family care reasons for eli- 
gible employees. About 77 percent of 
employees, in the private and public 
sector, currently work in FMLA-cov- 
ered sites, although only 62 percent of 
employees are actually eligible for 
leave. 

However, only 11 percent of private 
sector work sites are covered under 
FMLA. Individuals working for small 
private employers deserve the same 
work protections afforded to other em- 
ployees. As a step toward expanding 
protection to all hard-working Ameri- 
cans, this bill would extend FMLA cov- 
erage to all private sector worksites 
with 25 or more employees within a 75- 
mile radius. 

Mothers and fathers, sons and daugh- 
ters have the same family responsibil- 
ities and personal health problems, re- 
gardless of whether they work for the 
government, a large private enterprise, 
or a small private business. Expanding 
the FMLA to businesses with 25 or 
more employees is a crucial acknowl- 
edgment of this reality. 

The bill recognizes the enormous 
physical and emotional toll domestic 
violence takes on victims. The bill ex- 
pands the scope of FMLA to include 
leave for individuals to care for them- 
selves or to care for a daughter, son, or 
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parent suffering from domestic vio- 
lence. 

Expanding the scope and coverage of 
FMLA is a positive step for many 
Americans. But, alone, it is not 
enough. According to a Department of 
Labor study, 3.5 million covered Ameri- 
cans needed leave but, without wage 
replacement, could not afford to take 
leave. Over four-fifths of those who 
needed leave but did not take it said 
they could not afford unpaid leave. 
Others cut their leave short, with the 
average duration of FMLA leave being 
10 days. Of those individuals taking 
leave under the Family and Medical 
Leave Act, nearly three-quarters had 
incomes above $30,000. 

While the financial sacrifice is often 
enormous, the need for leave can be 
even more so. Every year, many Ameri- 
cans bite the bullet and accept unpaid 
leave. As a result, nine percent of leave 
takers go on public assistance to cover 
their lost wages. Almost twelve per- 
cent of female leave takers use public 
assistance for this reason. These indi- 
viduals are far from unwilling to work. 
Instead, they are trying to balance 
work with family, often during a crisis, 
too often with inadequate means to get 
by. 

Other major industrialized nations 
have implemented policies far more 
family-friendly to promote early child- 
hood development and family 
caregiving. At least 128 countries pro- 
vide paid and job-protected maternity 
leave, with sixteen weeks the average 
basic paid leave. In 1992, before we en- 
acted the Family and Medical Leave 
Act, the European Union mandated a 
paid fourteen week maternity leave as 
a health and safety measure. Among 
the 29 Organization for Economic Co- 
operation and Development, OECD, 
countries, the average childbirth-re- 
lated leave is 44 weeks, while the aver- 
age duration of paid leave is 36 weeks. 

Compared to these other developed 
nations, the United States is far behind 
in efforts to promote worker welfare 
and productivity. The “Family and 
Medical Leave Expansion Act” builds 
on current law to provide pilot pro- 
grams for states and the federal gov- 
ernment to provide for partial or full 
wage replacement for 6 weeks. At a 
minimum, this will ensure that parents 
can continue to make ends meet while 
taking family and medical leave. 

No one should have to choose be- 
tween work and family. Women and 
men deserve to take leave when family 
or health conditions require it without 
fear of losing their job or livelihood. 
We must not simply pay lip service to 
family integrity and the promotion of 
a healthy workplace. Instead, we must 
actively work to reduce workplace bar- 
riers. I urge my colleagues to support 
the “Family and Medical Leave Expan- 
sion Act” to promote our national val- 
ues and ensure the welfare and health 
of hard-working Americans. 
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By Mrs. LINCOLN: 

S. 3144. A bill to amend title XVI of 
the Social Security Act to clarify that 
the value of certain funeral and burial 
arrangements are not to be considered 
available resources under the supple- 
mental security income program; to 
the Committee on Finance. 

Mrs. LINCOLN. Mr. President, I am 
pleased to introduce legislation that 
codifies the exclusion of irrevocable fu- 
neral trusts from Supplemental Secu- 
rity Income, SSI, resource calcula- 
tions. 

Irrevocable funeral trusts are funds 
set aside for funeral and burial ex- 
penses. These funds cannot be accessed 
until after the owner’s death. Until re- 
cently, these trusts were not included 
in SSI resource calculations, but an ad- 
ministrative misinterpretation in 2001 
dropped this important exclusion. 

This misinterpretation has since 
been corrected, but it had serious re- 
percussions for many senior citizens 
while it was in effect. When irrevocable 
funeral and burial trusts were included 
in SSI calculations, it penalized those 
SSI applicants who chose to save for 
their funeral by inflating their actual 
individual wealth, even though the 
trusts could not be accessed. The end 
result was that many senior citizens’ 
SSI applications were rejected. Be- 
cause the SSI definition of resources 
and exclusions is used for Medicaid eli- 
gibility determinations, the inclusion 
also affected Medicaid applicants. 

I am introducing this bill to codify 
the exclusion to give senior citizens 
certainty that future administrations 
will not be able to misinterpret Con- 
gressional intent. 

In the past, Congress has recognized 
the value of funeral planning as good 
social policy. We have encouraged con- 
sumers to engage in ‘‘pre-need’’ funeral 
planning in a number of ways. 

This legislation will encourage peo- 
ple to engage in pre-need planning. It 
will codify the existing practice of ex- 
cluding irrevocable funeral trusts from 
SSI calculations and ensure that future 
misinterpretations are avoided. We 
must ensure that people are not penal- 
ized for providing for their own funer- 
als. I encourage my colleagues to give 
this legislation serious consideration. 


By Mr. DODD (for himself, Mr. 
EDWARDS, and Mr. DEWINE): 

S. 3145. A bill to amend the Higher 
Education Act of 1965 to establish a 
scholarship program to encourage and 
support students who have contributed 
substantial public services; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. DODD. Mr. President, I rise to 
introduce, along with Senators ED- 
WARDS and DEWINE, the Youth Service 
Scholarship Act. This Act would au- 
thorize the Secretary of Education to 
award college scholarships of up to 
$5,000 to students who perform at least 
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300 hours of community service in each 
of two years of high school and con- 
tinuing scholarships to students who 
continue their service in college. 

I believe that education is the hub of 
the wheel of our democracy. There is 
no better way to address any and all of 
the challenges we face as a nation than 
by providing all of our children with 
the education they need and deserve. In 
the 2lst Century, higher education is 
not a luxury, it is a necessity, and this 
Act would extend access to higher edu- 
cation to more low-income students 
who otherwise might have difficulty 
attending college. 

Naturally, education means reading 
and math and history and science, but 
it also means learning to be a citizen. 
It’s not easy to be a good citizen, and 
this Act will encourage our young peo- 
ple to engage in community service 
and reward them for that, and in so 
doing, will help ensure that our next 
generation of leaders understands that 
being an American is not just a privi- 
lege, but a responsibility. 

We know that students who partici- 
pate in community service and youth 
development are less likely to use 
drugs and alcohol and to misbehave in 
school, and are more likely to receive 
good grades and be interested in going 
to college. We also know that Federal 
resources can be an effective incentive 
to leverage broader community sup- 
port. 

So, I urge my colleagues to join me, 
and Senators EDWARDS and DEWINE, in 
supporting the Youth Service Scholar- 
ship Act so that we can achieve more 
of those and other positive outcomes. 


By Mr. LEAHY (for himself and 
Mrs. CARNAHAN): 

S. 3146. A bill to reauthorize funding 
for the National Center for Missing and 
Exploited Children, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

Mr. LEAHY. Mr. President, I rise 
today to introduce the ‘‘Protecting Our 
Children Comes First Act of 2002,” 
which will double funding for the Na- 
tional Center for Missing and Exploited 
Children, NCMEC, reauthorize the Cen- 
ter through fiscal year 2006, and in- 
crease Federal support to help NCMEC 
programs to find missing children 
across the Nation. I am pleased that 
Senator CARNAHAN joins me as the 
original cosponsor of this legislation. 

It is painful to see on TV or in the 
newspapers photo after photo of miss- 
ing children from every corner of the 
Nation. As a father and grandfather, I 
know that an abducted child is the 
worst nightmare. Unfortunately, it isa 
nightmare that happens all too often. 
Indeed, the Justice Department esti- 
mates that 2,200 children are reported 
missing each day of the year. There are 
approximately 114,600 attempted 
stranger abductions every year, with 
3,000-5,000 of those attempts suc- 
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ceeding. These families deserve the as- 
sistance of the American people and 
helping hand of the Congress. 

As the Nation’s top resource center 
for child protection, the National Cen- 
ter for Missing & Exploited Children 
spearheads national efforts to locate 
and recover missing children and raises 
public awareness about ways to pre- 
vent child abduction, molestation, and 
sexual exploitation. 

As a national voice and advocate for 
those too young to vote or speak up for 
their own rights, the NCMEC works to 
make our children safer. The Center 
operates under a Congressional man- 
date and works in cooperation with the 
U.S. Department of Justice’s, DOJ, Of- 
fice of Juvenile Justice and Delin- 
quency Prevention in coordinating the 
efforts of law enforcement officers, so- 
cial service agencies, elected officials, 
judges, prosecutors, educators, and the 
public and private sectors to break the 
cycle of violence that historically has 
perpetuated these needless crimes 
against children. 

NCMEC professionals have disturb- 
ingly busy jobs, they have worked on 
more than 90,000 cases of missing and 
exploited children since its 1984 found- 
ing, helping to recover more than 66,000 
children, and raised its recovery rate 
from 60 percent in the 1980s to 94 per- 
cent today. The Center has set up a na- 
tionwide, toll free, 24-hour telephone 
hotline to take reports about missing 
children and clues that might lead to 
their recovery, a National Child Por- 
nography Tipline to handle calls from 
individuals reporting the sexual exploi- 
tation of children through the produc- 
tion and distribution of pornography, 
and a CyberTipline to process online 
leads from individuals reporting the 
sexual exploitation of children. It has 
taken the lead in circulating millions 
of photographs of missing children, and 
serves as a vital resource for the 17,000 
law enforcement agencies located 
throughout the U.S. in the search for 
missing children and the quest for 
child protection. 

Today, NCMEC is truly a national or- 
ganization, having established its head- 
quarters in Alexandria, VA; and oper- 
ating branch offices in five other loca- 
tions throughout the country to pro- 
vide hands-on assistance to families of 
missing children, advocating legisla- 
tive changes to better protect children, 
conducting an array of prevention and 
awareness programs, and motivating 
individuals to become personally in- 
volved in child-protection issues. It has 
also grown into an international orga- 
nization, establishing the International 
Division of the National Center for 
Missing and Exploited Children, which 
has been working to fulfill the Hague 
Convention on the Civil Aspects of 
International Child Abduction. The 
International Division provides assist- 
ance to parents, law enforcement, at- 
torneys, nonprofit organizations, and 
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other concerned individuals who are 
seeking assistance in preventing or re- 
solving international child abductions. 

NCMEC manages to do all of this 
good work with only a $10 million an- 
nual DOJ grant, which will expire after 
fiscal year 2003. We should act now 
both to extend its authorization and 
increase the Center’s funding to $20 
million each year through fiscal year 
2006 so that it can continue to help 
keep children safe and families intact 
around the nation. There is so much 
more to be done to ensure the safety of 
our children, and the legislation we in- 
troduce today will help the Center in 
its efforts to prevent crimes that are 
committed against them. 

The ‘‘Protecting Our Children Comes 
First Act” also increases Federal sup- 
port of NCMEC programs to find miss- 
ing children by allowing the U.S. Se- 
cret Service to provide forensic and in- 
vestigative support to the NCMEC. 

The bill also amends of the Missing 
Children’s Assistance Act to coordinate 
the operation of the Center’s 
CyberTipline to provide all online 
users an effective means of reporting 
Internet-related child sexual exploi- 
tation, such as child pornography, 
child enticement, and child prostitu- 
tion. Since its creation in 1998, the 
NCMEC CyberTipline has fielded al- 
most 100,000 reports, which has allowed 
Internet users to quickly and easily re- 
port suspicious activities linked to the 
Internet. 

Our legislation gives Federal authori- 
ties the authority to share the facts or 
circumstances of sexual exploitation 
crimes against children with state au- 
thorities without a court order. The 
bill also gives the NCMEC the power to 
make reports directly to state and 
local law enforcement officials instead 
of only through the FBI and other 
agencies. Finally, it provides that re- 
ports to NCMEC by Internet Service 
Providers may include additional infor- 
mation, such as the identity of a sub- 
scriber who sent a message containing 
child pornography, in addition to the 
required reporting of the contents of 
such a communication. 

I applaud the ongoing work of the 
Center and hope both the Senate and 
the House of Representatives will 
promptly pass this bill to provide more 
Federal support for the NCMEC to con- 
tinue to find missing children and pro- 
tect exploited children across the coun- 
try. 


By Mr. DEWINE (for himself, Mr. 
LEAHY, Mr. GRASSLEY, Ms. 
CANTWELL, Mr. BROWNBACK, and 
Mr. DOMENICI): 

S. 3147. A bill to foster local collabo- 
rations which will ensure that re- 
sources are effectively and efficiently 
used within the criminal and juvenile 
justice systems; to the Committee on 
the Judiciary. 

Mr. DEWINE. Mr. President, I rise 
today, along with Senators LEAHY, 
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GRASSLEY, CANTWELL, DOMENICI, and 
BROWNBACK, to introduce the ‘‘Men- 
tally Ill Offender Treatment and Crime 
Reduction Act.” This bipartisan meas- 
ure would, among other things, create 
a program of planning and implemen- 
tation grants for communities so they 
may offer more treatment and other 
services to mentally ill offenders. 
Under this bill, programs receiving 
grant funds would be operated collabo- 
ratively by both a criminal justice 
agency and a mental health agency. 

The mentally ill population poses a 
particularly difficult challenge for our 
criminal justice system. People af- 
flicted with mental illness are incar- 
cerated at significantly higher rates 
than the general population. According 
to the Bureau of Justice Statistics, 
while only about five percent of the 
American population has a mental ill- 
ness, about 16 percent of the State pris- 
on population has such an illness. The 
Los Angeles County Jail, for example, 
typically has more mentally ill in- 
mates than any hospital in the coun- 
try. 

Unfortunately, however, the reality 
of our criminal justice system is that 
jails and prisons do not provide a 
therapeutic environment for the men- 
tally ill and are unlikely to do so any 
time soon. Indeed, the mentally ill in- 
mate often is preyed upon by other in- 
mates or becomes even sicker in jail. 
Once released from jail or prison, many 
mentally ill people end up on the 
streets. With limited personal re- 
sources and little or no ability to han- 
dle their illness alone, they often com- 
mit further offenses resulting in their 
re-arrest and re-incarceration. This 
“revolving door” is costly and disrup- 
tive for all involved. 

Although these problems tend to 
manifest themselves primarily within 
the prison system, the root cause of 
our current situation is found in the 
mental health system and its failure to 
provide sufficient community-based 
treatment solutions. Accordingly, the 
solution will necessarily involve col- 
laboration between the mental health 
system and criminal justice system. In 
fact, it also will require greater col- 
laboration between the substance 
abuse treatment and mental health 
treatment communities, because many 
mentally ill offenders have a drug or 
alcohol problem in addition to their 
mental illness. 

The purpose of the ‘‘Mentally Ill Of- 
fender Treatment and Crime Reduction 
Act” is to foster exactly this type of 
collaboration at the federal, state, and 
local levels. The bill provides incen- 
tives for the criminal justice, juvenile 
justice, mental health, and substance 
abuse treatment systems to work to- 
gether at each level of government to 
establish a network of services for of- 
fenders with mental illness. The bill’s 
approach is unique, in that it not only 
would promote public safety by helping 
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curb the incidence of repeat offenders, 
but it also would promote public 
health, by ensuring that those with a 
serious mental illness are treated as 
soon as possible and as efficiently and 
effectively as possible. 

Among its major provisions, this leg- 
islation calls for the establishment of a 
new competitive grant program, which 
would be housed at the U.S. Depart- 
ment of Justice, but administered by 
the Attorney General with the active 
involvement of the Secretary of Health 
and Human Services. To ensure that 
collaboration occurs at the local level, 
the bill requires that two entities 
jointly submit a single grant applica- 
tion on behalf of a community. 

Applications demonstrating the 
greatest commitment to collaboration 
would receive priority for grant funds. 
If applicants can show that grant funds 
would be used to promote public 
health, as well as public safety, and if 
the program they propose would have 
the active participation of each joint 
applicant, and if their grant applica- 
tion has the support of both the Attor- 
ney General and the Secretary of 
Health and Human Services, then it 
would receive priority for funding. 

The bill permits grant funds to be 
used for a variety of purposes, each of 
which embodies the goal of collabora- 
tion. First, grant funds may be used to 
provide courts with more options, such 
as specialized dockets, for dealing with 
the non-violent offender who has a seri- 
ous mental illness or a co-occurring 
mental illness and drug or alcohol 
problem. Second, grant funds could be 
used to enhance training of mental 
health and criminal justice system per- 
sonnel, who must know how to deal ap- 
propriately with the mentally ill of- 
fender. Third, grant funds could be de- 
voted to programs that divert non-vio- 
lent offenders with severe and per- 
sistent mental illness from the crimi- 
nal justice system into treatment. Fi- 
nally, correctional facilities may use 
grant funds to promote the treatment 
of inmates and ease their transition 
back into the community upon release 
from jail or prison. 

In specifically authorizing grant 
funds to be used to promote more op- 
tions for courts to deal with mentally 
ill offenders, this bill builds on legisla- 
tion that I introduced with Congress- 
man Ted Strickland two years ago. 
That measure, which became law, au- 
thorized $10 million per year for the es- 
tablishment of more mental health 
courts. I have long supported mental 
health courts, which enable the crimi- 
nal justice system to provide an indi- 
vidualized treatment solution for a 
mentally ill offender, while also requir- 
ing accountability of the offender. The 
legislation we are introducing today 
would make possible the creation or 
expansion of more mental health 
courts, and it also would promote the 
funding of treatment services that sup- 
port such courts. 
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In addition to making planning and 
implementation grants available to 
communities, the ‘‘Mentally Ill Of- 
fender Treatment and Crime Reduction 
Act” also calls for an Interagency Task 
Force to be established at the federal 
level. This Task Force would include 
the Attorney General and the Sec- 
retary of Health and Human Services, 
as well as the Secretary of Housing and 
Urban Development, the Secretary of 
Labor, the Secretary of Education, the 
Secretary of Veterans Affairs, and the 
Commissioner of Social Security. The 
Task Force would be charged with 
identifying new ways that federal de- 
partments can work together to reduce 
recidivism among mentally ill adults 
and juveniles. 

Finally, the bill directs the Attorney 
General and Secretary of Health and 
Human Services to develop a list of 
“best practices”? for criminal justice 
personnel to use when diverting men- 
tally ill offenders from the criminal 
justice system. 

This is a good bill and one that is 
long overdue. I encourage my col- 
leagues to support this important 
measure. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3147 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mentally Ill 
Offender Treatment and Crime Reduction 
Act of 2002”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) According to the Bureau of Justice Sta- 
tistics, over 16 percent of adults incarcerated 
in United States jails and prisons have a 
mental illness. 

(2) According to the Office of Juvenile Jus- 
tice and Delinquency Prevention, over 20 
percent of youth in the juvenile justice sys- 
tem have serious mental health problems, 
and many more have co-occurring mental 
health and substance abuse disorders. 

(8) According to the National Alliance for 
the Mentally Ill, up to 40 percent of adults 
who suffer from a serious mental illness will 
come into contact with the American crimi- 
nal justice system at some point in their 
lives. 

(4) According to the Office of Juvenile Jus- 
tice and Delinquency Prevention, over 150,000 
juveniles who come into contact with the ju- 
venile justice system each year meet the di- 
agnostic criteria for at least 1 mental or 
emotional disorder. 

(5) A significant proportion of adults with 
a serious mental illness who are involved 
with the criminal justice system are home- 
less or at imminent risk of homelessness; 
and many of these individuals are arrested 
and jailed for minor, nonviolent offenses. 

(6) The majority of individuals with a men- 
tal illness or emotional disorder who are in- 
volved in the criminal or juvenile justice 
systems are responsive to medical and psy- 
chological interventions that integrate 
treatment, rehabilitation, and support serv- 
ices. 
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(7) According to the Bureau of Justice Sta- 
tistics, as of July 1999, 75 percent of mentally 
ill inmates had previously been sentenced at 
least once to time in prison or jail or proba- 
tion. 

(8) Collaborative programs between mental 
health, substance abuse, and criminal or ju- 
venile justice systems that ensure the provi- 
sion of services for those with mental illness 
or co-occurring mental illness and substance 
abuse disorders can reduce the number of 
such individuals in adult and juvenile correc- 
tions facilities, while providing improved 
public safety. 

SEC. 3. PURPOSE. 

The purpose of this Act is to increase pub- 
lic safety by facilitating collaboration 
among the criminal justice, juvenile justice, 
mental health treatment, and substance 
abuse systems. Such collaboration is needed 
to— 

(1) reduce rearrests among adult and juve- 
nile offenders with mental illness, or co-oc- 
curring mental illness and substance abuse 
disorders; 

(2) provide courts, including existing and 
new mental health courts, with appropriate 
mental health and substance abuse treat- 
ment options; 

(8) maximize the use of alternatives to 
prosecution through diversion in appropriate 
cases involving non-violent offenders with 
mental illness; 

(4) promote adequate training for criminal 
justice system personnel about mental ill- 
ness and substance abuse disorders and the 
appropriate response to people with such ill- 
nesses; 

(5) promote adequate training for mental 
health treatment personnel about criminal 
offenders with mental illness and the appro- 
priate response to such offenders in the 
criminal justice system; and 

(6) promote communication between crimi- 
nal justice or juvenile justice personnel, 
mental health treatment personnel, non- 
violent offenders with mental illness, and 
other support services such as housing, job 
placement, community, and faith-based or- 
ganizations. 

SEC. 4. DEPARTMENT OF JUSTICE MENTAL 
HEALTH AND CRIMINAL JUSTICE 
COLLABORATION PROGRAM. 

(a) IN GENERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by adding 
at the end the following: 

“PART HH—ADULT AND JUVENILE 
COLLABORATION PROGRAM GRANTS 
“SEC. 2991. ADULT AND JUVENILE COLLABORA- 

TION PROGRAMS. 

“(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

“(1) APPLICANT.—The term ‘applicant’ 
means States, units of local government, In- 
dian tribes, and tribal organizations that 
apply for a grant under this section. 

‘“(2) COLLABORATION PROGRAM.—The term 
‘collaboration program’ means a program to 
promote public safety by ensuring access to 
adequate mental health and other treatment 
services for mentally ill adults or juveniles 
that is overseen cooperatively by— 

“(A) a criminal justice agency, a juvenile 
justice agency, or a mental health court; and 

““(B) a mental health agency. 

“(3) CRIMINAL OR JUVENILE JUSTICE AGEN- 
cy.—The term ‘criminal or juvenile justice 
agency’ means an agency of a State or local 
government that is responsible for detection, 
arrest, enforcement, prosecution, defense, 
adjudication, incarceration, probation, or 
parole relating to the violation of the crimi- 
nal laws of that State or local government. 


CONGRESSIONAL RECORD—SENATE 


“(4) DIVERSION.—The term ‘diversion’ 
means the appropriate use of effective men- 
tal health treatment alternatives to juvenile 
justice or criminal justice system institu- 
tional placements for adult offenders with 
severe and persistent mental illness or juve- 
nile offenders with serious mental or emo- 
tional disorders. 

“(5) MENTAL HEALTH AGENCY.—The term 
‘mental health agency’ means an agency of a 
State or local government that is responsible 
for mental health services. 

‘(6) MENTAL HEALTH COURT.—The term 
‘mental health court’ means a judicial pro- 
gram that meets the requirements of part V 
of this title. 

“(7) MENTAL ILLNESS.—The term ‘mental 
illness’ means a diagnosable mental, behav- 
ioral, or emotional disorder— 

“(A) of sufficient duration to meet diag- 
nostic criteria within the most recent edi- 
tion of the Diagnostic and Statistical Man- 
ual of Mental Disorders published by the 
American Psychiatric Association; and 

“(B) that has resulted in the substantial 
impairment of thought processes, sensory 
input, mood balance, memory, or ability to 
reason and substantially interferes with or 
limits 1 or more major life activities. 

“(8) PRELIMINARILY QUALIFIED OFFENDER.— 
The term ‘preliminarily qualified offender’ 
means an adult or juvenile who— 

“(A)Gi) previously or currently has been di- 
agnosed by a qualified mental health profes- 
sional as having a mental illness or co-occur- 
ring mental illness and substance abuse dis- 
orders; or 

“(ii) manifests obvious signs of mental ill- 
ness or co-occurring mental illness and sub- 
stance abuse disorders during arrest or con- 
finement or before any court; and 

“(B) has faced or is facing criminal charges 
and is deemed eligible by a designated pre- 
trial screening and diversion process, or by a 
magistrate or judge. 

“(9) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of the Department of 
Health and Human Services. 

“(10) UNIT OF LOCAL GOVERNMENT.—The 
term ‘unit of local government’ means any 
city, county, township, town, borough, par- 
ish, village, or other general purpose polit- 
ical subdivision of a State, including a State 
court, local court, or a governmental agency 


located within a city, county, township, 
town, borough, parish, or village. 

“(bì PLANNING AND IMPLEMENTATION 
GRANTS.— 


“(1) IN GENERAL.—The Attorney General, in 
consultation with the Secretary, may award 
nonrenewable grants to eligible applicants to 
prepare a comprehensive plan for and imple- 
ment an adult or juvenile collaboration pro- 
gram, which targets adults or juveniles with 
mental illness or co-occurring mental illness 
and substance abuse disorders in order to 
promote public safety and public health. 

‘(2) PURPOSES.—Grants awarded under this 
section shall be used to create or expand— 

“(A) mental health courts; 

‘“(B) programs that offer specialized train- 
ing to the officers and employees of a crimi- 
nal or juvenile justice agency and mental 
health personnel in procedures for identi- 
fying the symptoms of mental illness and co- 
occurring mental illness and substance abuse 
disorders in order to respond appropriately 
to individuals with such illnesses; and 

“(C) programs that support cooperative ef- 
forts by criminal and juvenile justice agen- 
cies and mental health agencies to promote 
public safety by offering mental health 
treatment services and, where appropriate, 
substance abuse treatment services for— 
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“(i) preliminarily qualified offenders with 
mental illness or co-occurring mental illness 
and substance abuse disorders; 

“(i) juveniles and adults with mental ill- 
ness for whom diversion is appropriate; or 

“(ii) adult offenders with mental illness 
during periods of incarceration, while under 
the supervision of a criminal justice agency, 
or following release from correctional facili- 
ties. 

“(3) APPLICATIONS.— 

“(A) IN GENERAL.—To receive a planning 
grant or an implementation grant, the joint 
applicants shall prepare and submit a single 
application to the Attorney General at such 
time, in such manner, and containing such 
information as the Attorney General and the 
Secretary shall reasonably require. An appli- 
cation under part V of this title may be 
made in conjunction with an application 
under this section. 

“(B) COMBINED PLANNING AND IMPLEMENTA- 
TION GRANT APPLICATION.—The Attorney Gen- 
eral shall develop a procedure under which 
applicants may apply at the same time and 
in a single application for a planning grant 
and an implementation grant, with receipt of 
the implementation grant conditioned on 
successful completion of the activities fund- 
ed by the planning grant. 

““(4) PLANNING GRANTS.— 

“(A) APPLICATION.—The joint applicants 
may apply to the Attorney General for a 
nonrenewable planning grant to develop a 
collaboration program. 

“(B) CONTENTS.—The Attorney General 
may not approve a planning grant unless the 
application for the grant includes or pro- 
vides, at a minimum, for a budget and a 
budget justification, a description of the out- 
come measures that will be used to measure 
the effectiveness of the program in pro- 
moting public safety and public health, the 
activities proposed (including the provision 
of substance abuse treatment services, where 
appropriate) and a schedule for completion 
of such activities, and the personnel nec- 
essary to complete such activities. 

“(C) PERIOD OF GRANT.—A planning grant 
shall be effective for a period of 1 year, be- 
ginning on the first day of the month in 
which the planning grant is made. Appli- 
cants may not receive more than 1 such 
planning grant. 

“(D) AMOUNT.—The amount of a planning 
grant may not exceed $75,000, except that the 
Attorney General may, for good cause, ap- 
prove a grant in a higher amount. 

“(5) IMPLEMENTATION GRANTS.— 

“(A) APPLICATION.—Joint applicants that 
have prepared a planning grant application 
may apply to the Attorney General for ap- 
proval of a nonrenewable implementation 
grant to develop a collaboration program. 

‘“‘(B) COLLABORATION.—To receive an imple- 
mentation grant, the joint applicants shall— 

“(i) document that at least 1 criminal or 
juvenile justice agency (which can include a 
mental health court) and 1 mental health 
agency will participate in the administra- 
tion of the collaboration program; 

“(ii) describe the responsibilities of each 
participating agency, including how each 
agency will use grant resources to jointly en- 
sure that the provision of mental health 
treatment services is integrated with the 
provision of substance abuse treatment serv- 
ices, where appropriate; 

“(iii) in the case of an application from a 
unit of local government, document that a 
State mental health authority has provided 
comment and review; and 

“(iv) involve, to the extent practicable, in 
developing the grant application— 
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“(D individuals with mental illness or co- 
occurring mental illness and substance abuse 
disorders; or 

““(IT) the families or advocates of such indi- 
viduals under subclause (1). 

“(C) CONTENT.—To be eligible for an imple- 
mentation grant, joint applicants shall com- 
ply with the following: 

“(j) DEFINITION OF TARGET POPULATION.— 
Applicants for an implementation grant 
shall— 

“(I) describe the population with mental 
illness or co-occurring mental illness and 
substance abuse disorders that is targeted 
for the collaboration program; and 

‘(II) develop guidelines that can be used by 
personnel of a criminal or juvenile justice 
agency to identify individuals with mental 
illness or co-occurring mental illness and 
substance abuse disorders. 

“(i) SERVICES.—Applicants for an imple- 
mentation grant shall— 

“(D) ensure that offenders with mental ill- 
ness who are to receive services under the 
collaboration program will first receive indi- 
vidualized, needs-based assessments to deter- 
mine, plan, and coordinate the most appro- 
priate services for such individuals; 

“(II) specify plans for making mental 
health treatment services available and ac- 
cessible to mentally ill offenders at the time 
of their release from the criminal justice 
system, including outside of normal business 
hours; 

“(TIT) ensure that mentally ill offenders 
served by the collaboration program will 
have access to community-based mental 
health services, such as crisis intervention, 
case management, assertive community 
treatment, medications, medication manage- 
ment, psychiatric rehabilitation, peer sup- 
port, or, where appropriate, integrated sub- 
stance abuse treatment services; 

“(IV) make available, to the extent prac- 
ticable, individualized mental health treat- 
ment services, other support services (such 
as housing, education, job placement, men- 
toring, or health care), benefits (such as dis- 
ability income, disability insurance, and 
medicaid, where appropriate), and the serv- 
ices of faith-based and community organiza- 
tions for mentally ill individuals served by 
the collaboration program; and 

“(V) include strategies to address develop- 
mental and learning disabilities and prob- 
lems arising from a documented history of 
physical or sexual abuse, if the population 
targeted for the collaboration program in- 
cludes juveniles with mental illness. 

“(D) HOUSING AND JOB PLACEMENT.—Recipi- 
ents of an implementation grant may use 
grant funds to assist mentally ill offenders 
compliant with the program in seeking hous- 
ing or employment assistance. 

“(E) POLICIES AND PROCEDURES.—Appli- 
cants for an implementation grant shall 
strive to ensure prompt access to defense 
counsel by criminal defendants with mental 
illness who are facing charges that would 
trigger a constitutional right to counsel. 

“(F) FINANCIAL.—Applicants for an imple- 
mentation grant shall— 

“(i) explain the applicant’s inability to 
fund the collaboration program adequately 
without Federal assistance; 

“(ii) specify how the Federal support pro- 
vided will be used to supplement, and not 
supplant, State, local, Indian tribe, or tribal 
organization sources of funding that would 
otherwise be available, including billing 
third-party resources for services already 
covered under programs (such as medicaid, 
medicare, and the State Children’s Insurance 
Program); and 
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“(jii) outline plans for obtaining necessary 
support and continuing the proposed collabo- 
ration program following the conclusion of 
Federal support. 

“(G) OUTCOMES.—Applicants for an imple- 
mentation grant shall— 

“(i) identify methodology and outcome 
measures, as required by the Attorney Gen- 
eral and the Secretary, to be used in evalu- 
ating the effectiveness of the collaboration 
program; 

“(ji) ensure mechanisms are in place to 
capture data, consistent with the method- 
ology and outcome measures under clause 
(i); and 

“(ii) submit specific agreements from af- 
fected agencies to provide the data needed by 
the Attorney General and the Secretary to 
accomplish the evaluation under clause (i). 

“(H) STATE PLANS.—Applicants for an im- 
plementation grant shall describe how the 
adult or juvenile collaboration program re- 
lates to existing State criminal or juvenile 
justice and mental health plans and pro- 
grams. 

‘“(I) USE OF FUNDS.—Applicants that re- 
ceive an implementation grant may use 
funds for 1 or more of the following purposes: 

“(i) MENTAL HEALTH COURTS AND DIVER- 
SION.—Funds may be used to create or ex- 
pand existing mental health courts that 
meet program requirements established by 
the Attorney General under part V of this 
title or diversion programs (including crisis 
intervention teams and treatment account- 
ability services for communities) that meet 
requirements established by the Attorney 
General and the Secretary. 

“(ii) TRAINING.—Funds may be used to cre- 
ate or expand programs, such as crisis inter- 
vention training, which offer specialized 
training to— 

‘“(T) criminal justice system personnel to 
identify and respond appropriately to the 
unique needs of an adult or juvenile with 
mental illness or co-occurring mental illness 
and substance abuse disorders; or 

“(IT) mental health system personnel to re- 
spond appropriately to the treatment needs 
of criminal offenders with mental illness or 
co-occurring mental illness and substance 
abuse disorders. 

“(iii) SERVICE DELIVERY.—Funds may be 
used to create or expand local treatment pro- 
grams that promote public safety by serving 
individuals with mental illness or co-occur- 
ring mental illness and substance abuse dis- 
orders. 

‘(iv) IN-JAIL AND TRANSITIONAL SERVICES.— 
Funds may be used to promote and provide 
mental health treatment for those incarcer- 
ated or for transitional re-entry programs 
for those released from any penal or correc- 
tional institution. 

‘“(J) GEOGRAPHIC DISTRIBUTION.—The Attor- 
ney General, in consultation with the Sec- 
retary, shall ensure that implementation 
grants are equitably distributed among the 
geographical regions of the United States 
and between urban and rural populations. 

‘(c) PRIORITY.—The Attorney General, in 
awarding funds under this section, shall give 
priority to applications that— 

“(1) demonstrate the strongest commit- 
ment to ensuring that such funds are used to 
promote both public health and public safe- 
ty; 

“(2) demonstrate the active participation 
of each co-applicant in the administration of 
the collaboration program; and 

(3) have the support of both the Attorney 
General and the Secretary. 

“(d) MATCHING REQUIREMENTS.— 

“(1) FEDERAL SHARE.—The Federal share of 
the cost of a collaboration program carried 
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out by a State, unit of local government, In- 
dian tribe, or tribal organization under this 
section shall not exceed— 

“(A) 80 percent of the total cost of the pro- 
gram during the first 2 years of the grant; 

““(B) 60 percent of the total cost of the pro- 
gram in year 3; and 

““(C) 25 percent of the total cost of the pro- 
gram in years 4 and 5. 

‘‘(2) NON-FEDERAL SHARE.—The non-Federal 
share of payments made under this section 
may be made in cash or in-kind fairly evalu- 
ated, including planned equipment or serv- 
ices. 

“(e) FEDERAL USE OF FuNDS.—The Attor- 
ney General, in consultation with the Sec- 
retary, in administering grants under this 
section, may use up to 3 percent of funds ap- 
propriated to— 

“(1) research the use of alternatives to 
prosecution through pretrial diversion in ap- 
propriate cases involving individuals with 
mental illness; 

““(2) offer specialized training to personnel 
of criminal and juvenile justice agencies in 
appropriate diversion techniques; 

“(3) provide technical assistance to local 
governments, mental health courts, and di- 
version programs, including technical assist- 
ance relating to program evaluation; 

(4) help localities build public under- 
standing and support for community re- 
integration of individuals with mental ill- 
ness; 

““(5) develop a uniform program evaluation 
process; and 

(6) conduct a national evaluation of the 
collaboration program that will include an 
assessment of its cost-effectiveness. 

““(f) INTERAGENCY TASK FORCE.— 

“(1) IN GENERAL.—The Attorney General 
and the Secretary shall establish an inter- 
agency task force with the Secretaries of 
Housing and Urban Development, Labor, 
Education, and Veterans Affairs and the 
Commissioner of Social Security, or their 
designees. 

‘“(2) RESPONSIBILITIES.—The task force es- 
tablished under paragraph (1) shall— 

“(A) identify policies within their depart- 
ments which hinder or facilitate local col- 
laborative initiatives for adults or juveniles 
with mental illness or co-occurring mental 
illness and substance abuse disorders; and 

“(B) submit, not later than 2 years after 
the date of enactment of this section, a re- 
port to Congress containing recommenda- 
tions for improved interdepartmental col- 
laboration regarding the provision of serv- 
ices to adults and juveniles with mental ill- 
ness or co-occurring mental illness and sub- 
stance abuse disorders. 

““(¢) MINIMUM ALLOCATION.—Unless all eli- 
gible applications submitted by any State or 
unit of local government within such State 
for a planning or implementation grant 
under this section have been funded, such 
State, together with grantees within the 
State (other than Indian tribes), shall be al- 
located in each fiscal year under this section 
not less than 0.75 percent of the total 
amount appropriated in the fiscal year for 
planning or implementation grants pursuant 
to this section. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Justice to carry out this 
section— 

“*(1) $100,000,000 for each of fiscal years 2003 
and 2004; and 

**(2) such sums as may be necessary for fis- 
cal years 2005 through 2007.’’. 

(b) LIST OF ‘‘BEST PRACTICES’’.—The Attor- 
ney General, in consultation with the Sec- 
retary of Health and Human Services, shall 
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develop a list of ‘‘best practices” for appro- 
priate diversion from incarceration of adult 
and juvenile offenders. 

(c) TECHNICAL AMENDMENT.—The table of 
contents of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by adding at the end 
the following: 

“PART HH—ADULT AND JUVENILE 
COLLABORATION PROGRAM GRANTS 
“Sec. 2991. Adult and juvenile collaboration 
programs.’’. 

Mr. LEAHY. Mr. President, I have 
joined today with Senators DEWINE, 
CANTWELL, BROWNBACK, and GRASSLEY 
to introduce legislation that will help 
State and local governments reduce 
crime by providing more effective 
treatment for the mentally ill. All too 
often, people with mental illness rotate 
repeatedly between the criminal jus- 
tice system and the streets of our com- 
munities, committing a series of minor 
offenses. Their crimes occupy the ever 
scarcer time of law enforcement offi- 
cers, diverting them from their more 
urgent responsibilities, and leave the 
offenders themselves in prisons or jails 
where little or no medical care is avail- 
able for them. With this legislation, we 
are trying to give State and local gov- 
ernments the tools they need to break 
this cycle, for the good of law enforce- 
ment, corrections officers, our public 
safety, and mentally ill offenders. 

I held a Judiciary Committee hearing 
in June on the criminal justice system 
and mentally ill offenders. At that 
hearing, we heard from State mental 
health officials, law enforcement offi- 
cers, corrections officials, and the rep- 
resentative of counties around our Na- 
tion. All agreed that people with un- 
treated mental illness are more likely 
to commit crimes, and that our State 
mental health systems, prisons and 
jails do not have the resources they 
need to treat the mentally ill, and pre- 
vent crime and recidivism. As this leg- 
islation’s findings detail, 16 percent of 
adults incarcerated in U.S. jails and 
prisons have a mental illness, more 
than 20 percent of youth in the juvenile 
justice system have serious mental 
health problems, and up to 40 percent 
of adults who suffer from a serious 
mental illness will come into contact 
with the American criminal justice 
system at some point in their lives. 
This is a serious problem that has not 
received the legislative or public atten- 
tion it deserves. 

Under this bill, State and local gov- 
ernments can apply for funding to: a. 
create or expand mental health courts, 
which divert qualified offenders from 
prison to receive treatment; b. create 
or expand programs to provide special- 
ized training for criminal justice and 
mental health system personnel; c. cre- 
ate or expand local treatment pro- 
grams that serve individuals with men- 
tal illness or co-occurring mental ill- 
ness and substance abuse disorders; and 
d. promote and provide mental health 
treatment for those incarcerated in or 
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released from and penal or correctional 
institution. This new program author- 
izes $100 million for each of the next 
two fiscal years, and such sums as nec- 
essary through fiscal year 2007. 

I would like to thank a number of 
people for their advice and involve- 
ment in this legislation. First, we 
would not be here today without the 
hard work of the Bazelon Center for 
Mental Health Law. I know that the 
Bazelon Center has additional ideas to 
improve this legislation, and I look for- 
ward to working with the Center as 
this bill moves through the legislative 
process. For example, I think we need 
to do more to ensure close coordination 
between the Department of Justice and 
the Department of Health and Human 
Services in designing and making these 
grants. Through this legislation, we 
are forcing States to bring together 
their health and law enforcement offi- 
cials to make grant requests it only 
makes sense to have the joint perspec- 
tives of DOJ and HHS fully involved in 
evaluating those requests. This is an 
issue that we will continue to work on, 
and I hope we will continue to receive 
the input of the Bazelon Center as we 
do so. 

Second, we have received great ad- 
vice and support from officials in my 
State of Vermont. Susan Besio, the 
commissioner of Vermont’s Depart- 
ment of Developmental and Mental 
Health Services, and John Gorczyk, the 
commissioner of Vermont’s Depart- 
ment of Corrections, reviewed this leg- 
islation and offered their comments, 
which have been adopted in the version 
that we introduce today. Gary 
Margolis, the Chief of Police Services 
at the University of Vermont, testified 
at our June hearing and helped me un- 
derstand the importance of this issue 
for law enforcement officers in 
Vermont and around the nation. 

Third, the Council of State Govern- 
ments has also provided invaluable as- 
sistance and advice on this issue. In- 
deed, their report on mentally ill of- 
fenders and the criminal justice system 
was instrumental in focusing the at- 
tention of the Judiciary Committee on 
this important topic. 

Although I am pleased that we have 
introduced this bill before the end of 
this Congress, I think we all under- 
stand that the passage of meaningful 
mental health legislation may have to 
wait until the next Congress. I want to 
work with all of the officials and 
groups I have mentioned, the other 
sponsors of this legislation, and any 
other interested parties, to continue to 
make improvements to this bill. This is 
a topic that should be a priority for the 
Judiciary Committee next year, and I 
will work to make it so. 

Mr. GRASSLEY. Mr. President, I’m 
pleased today to be introducing with 
Senators DEWINE, LEAHY, BROWNBACK, 
and CANTWELL the Mentally Ill Of- 
fender Treatment and Crime Reduction 
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Act of 2002. This bipartisan bill author- 
izes the Attorney General to admin- 
ister a grant program to assist commu- 
nities in planning and implementing 
services for mentally ill offenders. 
These grants will increase public safety 
by fostering collaborative efforts by 
criminal justice, mental health, and 
substance abuse agencies. I’ve seen 
these types of collaborative programs 
work in Iowa and I know that they can 
work elsewhere. 

We have an obligation to ensure that 
the public is protected from these of- 
fenders who suffer from mental illness. 
The Bureau of Justice Statistics has 
reported that over 16 percent of adults 
incarcerated in U.S. jails and prisons 
have a mental illness. In addition, the 
Office of Juvenile Justice and Delin- 
quency Prevention has reported that 
over 20 percent of youth in the juvenile 
justice system have serious mental 
problems. This grant program will help 
increase public safety, as well as re- 
duce the number of mentally ill adults 
and juveniles incarcerated in correc- 
tional facilities. 

These grant dollars may be used by 
States and localities to establish men- 
tal health courts or other diversion 
programs, create or expand commu- 
nity-based treatment programs, pro- 
vide in-jail treatment and transitional 
services, and for training of criminal 
justice and mental health system em- 
ployees. The State of Iowa and a num- 
ber of its counties are already leading 
the way in finding creative and col- 
laborative programs to address the 
problems presented by these mentally 
ill criminals. Working together, the 
criminal justice, mental health, and 
substance abuse professionals can 
make a difference in the lives of this 
special class of offenders and also in- 
crease the safety of the public. 

I want to thank Senator DEWINE for 
his leadership on this important issue. 
He has drafted a bill that reflects a 
common sense approach to a serious 
public safety issue. I also want to en- 
courage my colleagues to support this 
important piece of legislation. 

Ms. CANTWELL. Mr. President, I am 
proud to join with Senator DEWINE and 
Judiciary Chairman PATRICK LEAHY 
along with Senators GRASSLEY and 
BROWNBACK in cosponsoring this impor- 
tant legislation. This bill will take 
steps to reduce the prevalence of men- 
tally ill individuals in the criminal jus- 
tice system by providing more effective 
treatment. Forty percent of the men- 
tally ill in this country come in con- 
tact with the criminal justice system, 
many for minor but repeated offenses. 
This wastes tremendous law enforce- 
ment resources that can be better fo- 
cused on more urgent responsibilities 
and results in many of the mentally ill 
sitting in jail cells with little treat- 
ment available to them. My State has 
already taken some forward looking 
action in this area, and this legislation 
is an important next step. 
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The Mentally Ill Crime Reduction 
Act of 2002 funds new grants that will 
give States the tools they need to work 
collaboratively to break the cycle of 
mentally ill people repeatedly moving 
through the corrections system. This 
legislation will allow more jurisdic- 
tions to follow Seattle’s lead in cre- 
ating mental health courts that mon- 
itor individuals to keep them in treat- 
ment and out of jail. It will provide 
much needed funding to mental health 
and substance abuse programs, and it 
will provide critical dollars for treat- 
ment of those incarcerated in, or re- 
leased from, prisons. The legislation 
has the support of Washington State 
Corrections Director Joe Lehman and 
the Washington Department of Social 
and Health Services as well as the Na- 
tional Alliance for the Mentally Ill and 
the Council of State Governments. I’d 
like to especially thank the Bazelon 
Center for their work in this area and 
their commitment to improving this 
situation. 

Earlier this year, the Council on 
State Governments Criminal Justice/ 
Mental Health Consensus’ Project 
issued a report that detailed the dis- 
parate proportions of the mentally ill 
in the criminal justice system. The 
Project found that while those suf- 
fering from serious mental illness rep- 
resent approximately 5 percent of the 
population of this country, they rep- 
resent over 16 percent of the prison 
population. Of that 16 percent, nearly 
three-quarters also have a substance 
abuse problem, and nearly half were in- 
carcerated for committing a non- 
violent crime. In some jurisdictions re- 
cidivism rates for mentally ill inmates 
can reach over 70 percent. Police, 
judges and prosecutors are usually 
without options of what to do with 
mentally ill patients given the lack of 
health services, and thus many end up 
in jail for minor crimes. The Los Ange- 
les County Jail alone holds as many as 
3,300 individuals with mental illness, 
more than any state hospital or mental 
health institution in the United States. 

Each time a mentally ill individual is 
incarcerated, his or her mental condi- 
tion will likely worsen. Once incarcer- 
ated, people with mental illness are 
particularly susceptible to harming 
themselves or others. This environ- 
ment exacerbates their mental illness, 
yet access to effective counseling or 
medication is severely limited. This in 
turn brings on depression or delusions 
that immobilize them; many have 
spent years trying to mask torments or 
hallucinations with alcohol or drugs 
which leads to these individuals, on av- 
erage, spending more time in prisons. 

This problem is particularly acute in 
the area of juvenile offenders. The Of- 
fice of Juvenile Justice and Delin- 
quency Prevention reports that over 20 
percent of children in the juvenile jus- 
tice system, over 155,000, have serious 
mental health problems. This bill cre- 
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ates specialized training programs for 
juvenile and criminal justice agency 
personnel in identifying symptoms of 
mentally ill individuals that will help 
identify and treat juveniles at an ear- 
lier stage. 

The prevalence of people with mental 
illness in the criminal justice system 
comes at a high price to taxpayers. In 
King County, WA officials identified 20 
people who had been repeatedly hos- 
pitalized, jailed or admitted to detoxi- 
fication centers. These emergency 
services cost the county approximately 
$1.1 million in a single year. In con- 
trast, an Illinois Cooperative Program, 
which brought criminal justice and 
mental health service personnel to- 
gether to provide services to those 
mentally ill patients released from jail, 
calculated that the 30 individuals in 
the study spent approximately 2,200 
days less in jail, and 2,100 fewer days, 
in hospitals than they had the previous 
year for a savings of $1.2 million dol- 
lars. 

In 1997, Seattle Fire Department Cap- 
tain Stanley Stevenson was murdered 
by an individual who had been found 
incompetent by the local municipal 
court but was released because of the 
lack of alternative options. This mur- 
der was the impetus for the creation of 
a Task Force that led directly to the 
formation of the Seattle mental health 
court in 1999. The primary reason why 
this Court has been growing more ef- 
fective in dealing with mentally ill of- 
fenders is that it has increased co- 
operation between the mental health 
and criminal justice systems, oper- 
ations that have traditionally not 
worked closely together. Building on 
the model of the drug court, the men- 
tal health court closely monitors com- 
pliance with treatment regimens 
through a team proficient in dealing 
with the mentally ill and at using the 
stick of the criminal justice system to 
make that treatment work. The vast 
majority of these individuals are re- 
sponsive to treatment. 

This program has progressed well and 
is becoming an effective means of help- 
ing mentally ill offenders, assuring 
public safety, and running a more cost 
efficient system. Yet to allow this sys- 
tem to continue to expand in Seattle 
and other communities in Washington 
state, as well as to allow other states 
to begin using these types of programs, 
federal grant funding is critical. That 
is what this bill provides. 

Collaboration between mental 
health, substance abuse, law enforce- 
ment, judicial, and other criminal jus- 
tice personnel is also critical to the 
success of our mental health court pro- 
gram in Seattle. It is only through full 
coordination between the criminal jus- 
tice and the mental health treatment 
community at the federal and the local 
level that these efforts will be success- 
ful. 

Similarly, only through full coordi- 
nation at the federal and local level 
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will this bill be able to make a critical 
difference. I believe that some addi- 
tional improvements can be made to 
strengthen that critical coordination 
and I look forward to working with 
Senator DEWINE and Chairman LEAHY 
to accomplish that goal. I welcome the 
introduction of this legislation and 
look forward to working with my co- 
sponsors to make this bill law in the 
next Congress. 


By Mr. LIEBERMAN (for himself 
and Mr. HATCH): 

S. 3148. A bill to provide incentives to 
increase research by private sector en- 
tities to develop antivirals, antibiotics 
and other drugs, vaccines, 
microbicides, and diagnostic tech- 
nologies to prevent and treat illnesses 
associated with a biological, chemical, 
or radiological weapons attack; to the 
Committee on Finance. 

Mr. LIEBERMAN. Mr. President, 
America has a major flaw in its de- 
fenses against bioterrorism. Hearings I 
chaired in the Governmental Affairs 
Committee on bioterrorism dem- 
onstrated that America has not made a 
national commitment to research and 
development of treatments and cures 
for those who might be exposed to or 
infected by a biological agent, chem- 
ical toxin, or radiological material. 
Correcting this critical gap is the pur- 
pose of legislation we are introducing 
today. This legislation is a refined and 
upgraded version of legislation I intro- 
duced last year (S. 1764, December 4, 
2001) and I am delighted that Senator 
HATCH has joined me as the lead co- 
sponsor of the new bill. 

Obviously, our first priority must be 
to attempt to prevent the use of these 
agents and toxins by terrorists, quick- 
ly assess when an attack has occurred, 
take appropriate public health steps to 
contain the exposure, stop the spread 
of contagion, and then detoxify the 
site. These are all critical functions, 
but in the end we must recognize that 
some individuals may be exposed or in- 
fected. Then the critical issue is wheth- 
er we can treat and cure them and pre- 
vent death and disability. 

In short, we need a diversified port- 
folio of medicines. In cases where we 
have ample advance warning of an at- 
tack and specific information about 
the agent, toxin, or material, we may 
be able to vaccinate the vulnerable 
population in advance. In other cases, 
even if we have a vaccine, we might 
well prefer to use medicines that would 
quickly stop the progression of the dis- 
ease or the toxic effects. We also need 
a powerful capacity quickly to develop 
new countermeasures where we face a 
new agent, toxin, or material. 

Unfortunately, we are woefully short 
of vaccines and medicines to treat indi- 
viduals who are exposed or infected. We 
have antibiotics that seem to work for 
most of those infected in the current 
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anthrax attack, but these have not pre- 
vented five deaths. We have no effec- 
tive vaccines or medicines for most 
other biological agents and chemical 
toxins we might confront. We have 
very limited capacity to respond medi- 
cally to a radiological attack. In some 
cases we have vaccines to prevent, but 
no medicines to treat, an agent. We 
have limited capacity to speed the de- 
velopment of vaccines and medicines to 
prevent or treat novel agents and tox- 
ins not currently known to us. 

We have provided, and should con- 
tinue to provide, direct Federal funding 
for research and development of new 
medicines, however, this funding is un- 
likely to be sufficient. Even with 
ample Federal funding, many private 
companies will be reluctant to enter 
into agreements with government 
agencies to conduct this research. 
Other companies would be willing to 
conduct the research with their own 
capital and at their own risk but are 
not able to secure the funding from in- 
vestors. 

The legislation we introduce today 
would provide incentives for private 
biotechnology companies to form cap- 
ital to develop countermeasures—medi- 
cines—to prevent, treat and cure vic- 
tims of bioterror, chemical and radio- 
logical attacks. This will enable this 
industry to become a vital part of the 
national defense infrastructure and do 
so for business reasons that make sense 
for their investors on the bottom line. 

Enactment of these incentives is nec- 
essary because most biotech companies 
have no approved products or revenue 
from product sales to fund research. 
They rely on investors and equity cap- 
ital markets to fund the research. They 
must necessarily focus on research 
that will lead to product sales and rev- 
enue and, thus, to an end to their de- 
pendence on investor capital. There is 
no established or predictable market 
for countermeasures. These concerns 
are shared by pharmaceutical firms. In- 
vestors are justifiably reluctant to 
fund this research, which will present 
challenges similar in complexity to 
AIDS. Investors need assurances that 
research on countermeasures has the 
potential to provide a rate of return 
commensurate with the risk, com- 
plexity and cost of the research, a rate 
of return comparable to that which 
may arise from a treatment for cancer, 
MS, Cystic Fibrosis and other major 
diseases. 

It is in our national interest to enlist 
these companies in the development of 
countermeasures as biotech companies 
tend to be innovative and nimble and 
intently focused on the intractable dis- 
eases for which no effective medical 
treatments are available. 

The incentives we have proposed are 
innovative and some may be controver- 
sial. We invite everyone who has an in- 
terest and a stake in this research to 
enter into a dialogue about the issue 
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and about the nature and terms of the 
appropriate incentives. We have at- 
tempted to anticipate the many com- 
plicated technical and policy issues 
that this legislation raises. The key 
focus of our debate should be how, not 
whether, we address this critical gap in 
our public health infrastructure and 
the role that the private sector should 
play. Millions of Americans will be at 
risk if we fail to enact legislation to 
meet this need. 
RELATIONSHIP TO BIOTERRORISM 
PREPAREDNESS LEGISLATION 

My proposal is complimentary to leg- 
islation on bioterrorism preparedness 
we enacted earlier this year. That law, 
Bioweapons Preparedness Act, focuses 
on many needed improvements in our 
public health infrastructure. These in- 
vestments provide the infrastructure 
where we could deploy the counter- 
measures that could be developed pur- 
suant to the incentives proposed in my 
legislation. 

Among the provisions in the Frist- 
Kennedy law are initiatives regarding 
bioterrorism preparedness capacities, 
improvements in communications 
about bioterrorism, protection of chil- 
dren, protection of food safety, and 
global pathogen surveillance and re- 
sponse. We need to fully fund these new 
programs and capacities. 

My legislation builds on these provi- 
sions by providing incentives to enable 
the biotechnology industry acting on 
its own initiative to fund and conduct 
research on countermeasures. It in- 
cludes tax, procurement, intellectual 
property and liability incentives. Ac- 
cordingly, my proposal raises issues 
falling within the jurisdiction of the 
HELP, Finance, and Judiciary Com- 
mittees. 

The Frist-Kennedy law and my bill 
are complimentary. The bottom line is 
that we need both bills—one focusing 
on public health and one focusing on 
medical research. Without medical re- 
search, public health workers will not 
have the single most important tool to 
use in an attack—medicine to prevent 
death and disability and medicine that 
will help us avoid public panic. 

CIPRO AS A COUNTERMEASURE 

We are fortunate that we have broad- 
spectrum antibiotics, including Cipro, 
to treat the type of anthrax to which 
so many have been exposed. This treat- 
ment seems to be effective before the 
anthrax symptoms become manifest, 
and effective to treat cutaneous an- 
thrax, and we have been able to effec- 
tively treat some individuals who have 
inhalation anthrax. I am thankful that 
this drug exists to treat those who 
have been exposed, including my own 
Senate staff. Our offices are imme- 
diately above those of Senator 
DASCHLE. 

We have seen how reassuring it is 
that we have an effective treatment for 
this biological agent. We see long lines 
of Congressional staffers and postal 
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workers awaiting their Cipro. Think 
what it would be like if we could only 
say, ‘We have nothing to treat you and 
hope you don’t contract the disease.” 
Think of the public panic that we 
might see. 

Iam grateful that this product exists 
and proud of the fact that the Bayer 
Company is based in Connecticut. The 
last thing we should be doing is criti- 
cizing this company for their research 
success. The company has dispensed 
millions of dollars worth of Cipro free 
of charge. Criticizing it for the price 
that it charges tells other research 
companies that the more valuable their 
products are in protecting the public 
health, the more likely they are to be 
criticized and bullied. 

It is fortuitous that Cipro seems to 
be effective against anthrax. The prod- 
uct was not developed with this use in 
mind. My point with this legislation is 
we cannot rely on good fortune and 
chance in the development of counter- 
measures. We need to make sure that 
these countermeasures will be devel- 
oped. We need more companies like 
Bayer, we need them focused specifi- 
cally on developing medicines to deal 
with the new bioterror threat, and we 
need to tell them that there are good 
business reasons for this focus. 

We also are fortunate to have an 
FDA-licensed vaccine, made by 
BioPort Corporation, that is rec- 
ommended by our country’s medical 
experts at the DOD and CDC for pre-an- 
thrax exposure vaccination of individ- 
uals in the military and some individ- 
uals in certain laboratory and other oc- 
cupational settings where there is a 
high risk of exposure to anthrax. This 
vaccine is also recommended for use 
with Cipro after exposure to anthrax to 
give optimal and long-lasting protec- 
tion. That vaccine is not now available 
for use. We must do everything nec- 
essary to make this and other vaccines 
available in adequate quantities to pro- 
tect against future attacks. 

The point of this legislation is that 
we need many more Cipro-like and an- 
thrax vaccine-like products. That we 
have these products is the good news; 
that we have so few others is the prob- 
lem. 

BIOLOGICAL WEAPONS CONVENTION 

One unfortunate truth in this debate 
is that we cannot rely upon inter- 
national legal norms and treaties alone 
to protect our citizens from the threat 
of biological or chemical attack. 

The United States ratified the Bio- 
logical and Toxin Weapons Convention 
(BWC) on January 22, 1975. That Con- 
vention now counts 144 nations as par- 
ties. Twenty-two years later, on April 
24, 1997, the United States Senate 
joined 74 other countries when it rati- 
fied the Chemical Weapons Convention 
(CWC). While these Conventions serve 
important purposes, they do not in any 
way guarantee our safety in a world 
with rogue states and terrorist organi- 
zations. 
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The effectiveness of both Conven- 
tions is constrained by the fact that 
many countries have failed to sign on 
to either of them. Furthermore, two 
signatories of the BWC, Iran and Iraq, 
are among the seven governments that 
the Secretary of State has designated 
as state sponsors of international ter- 
rorism, and we know for a fact that 
they have both pursued clandestine bi- 
ological weapons programs. The BWC, 
unlike the CWC, has no teeth—it does 
not include any _ provisions for 
verification or enforcement. Since we 
clearly cannot assume that any coun- 
try that signs on to the Convention 
does so in good faith, the Convention 
does so in good faith, the Convention’s 
protective value is limited. 

On November 1 of 2001, the President 
announced his intent to strengthen the 
BWC as part of his comprehensive 
strategy for combating terrorism. A 
BWC review conference, held every five 
years to consider ways of improving 
the Convention’s effectiveness, will 
convene in Geneva beginning Novem- 
ber 19. In anticipation of that meeting, 
the President has urged that all parties 
to the Convention enact strict national 
criminal legislation to crack down on 
prohibited biological weapons activi- 
ties, and he has called for an effective 
United Nations procedures for inves- 
tigation suspicious outbreaks of dis- 
ease or allegations of biological weap- 
ons use. 

These steps are welcomed, but they 
are small. Even sweeping reforms, like 
creating a more stringent verification 
and enforcement regime, would not 
guarantee our safety. The robust 
verification and enforcement mecha- 
nisms in the CWC, for instance, have 
proven to be imperfect, and scientists 
agree that it is much easier to conceal 
the production of biological agents 
than chemical weapons. 

The inescapable fact, therefore, is 
that we cannot count on international 
regimes to prevent those who wish us 
ill from acquiring biological and chem- 
ical weapons. We must be prepared for 
the reality that these weapons could 
fall into the hands of terrorists, and 
could be used against Americans on 
American soil. And we must be pre- 
pared to treat the victims of such an 
attack if it were ever to occur. 

CDC QUARANTINE PLANS 

On November 26 of last year, the Cen- 
ters for Disease Control issued its in- 
terim working draft plan for respond- 
ing to an outbreak of smallpox. The 
plan does not call for mass vaccination 
in advance of a smallpox outbreak be- 
cause the risk of side effects from the 
vaccine outweighs the risks of someone 
actually being exposed to the smallpox 
virus. At the heart of the plan is a 
strategy sometimes called ‘‘search and 
containment.” 

This strategy involves identifying in- 
fected individual or individuals with 
confirmed smallpox, identifying and lo- 
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cating those people who come in con- 
tact with that person, and vaccinating 
those people in outward rings of con- 
tact. The goal is to produce a buffer of 
immune individuals and was shown to 
prevent smallpox and to ultimately 
eradicate the outbreak. Priorities 
would be set on who is vaccinated, per- 
haps focusing on the outward rings be- 
fore those at the center of the out- 
break. The plan assumes that the 
smallpox vaccination is effective for 
persons who have been exposed to the 
disease as long as the disease has not 
taken hold. 

In practice it may be necessary to set 
a wide perimeter for these areas be- 
cause smallpox is highly contagious be- 
fore it might be diagnosed. There may 
be many areas subject to search and 
containment because people in our so- 
ciety travel frequently and widely. Ter- 
rorists might trigger attacks in a wide 
range of locations to multiply the con- 
fusion and panic. The most common 
form of smallpox has a 30 percent mor- 
tality rate, but terrorists might be able 
to obtain supplies of ‘‘flat-type’’ small- 
pox with a mortality rate of 96 percent 
and hemorrhagic-type smallpox, which 
is almost always fatal. For these rea- 
sons, the CDC plan accepts the possi- 
bility that whole cities or other geo- 
graphic areas could be cordoned off, 
letting no one in or out—a quarantine 
enforced by police or troops. 

The plan focuses on enforcement au- 
thority through police or National 
Guard, isolation and quarantine, man- 
datory medical examinations, and ra- 
tioning of medicines. It includes a dis- 
cussion of ‘‘population-wide quarantine 
measures which restrict activities or 
limit movement of individuals [includ- 
ing] suspension of large public gath- 
erings, closing of public places, restric- 
tion on travel [air, rail, water, motor 
vehicle, and pedestrian], and/or ‘cordon 
sanitaire’ [literally a ‘sanitary cord’ or 
line around a quarantined area guarded 
to prevent spread of disease by restrict- 
ing passage into or out of the area].”’ 
The CDC recommends that states up- 
date their laws to provide authority for 
“enforcing quarantine measures” and 
it recommends that States in ‘‘pre- 
event planning” identify personnel who 
can enforce these isolation and quar- 
antine measures, if necessary.” Guide 
C—Isolation and Quarantine, page 17. 

On October 23, 2001, the CDC pub- 
lished a ‘‘Model State Emergency 
Health Powers Act.” It was prepared by 
the Center for Law and the Public’s 
Health at Georgetown and Johns Hop- 
kins Universities, in conjunction with 
the National Governors Association, 
National Conference of State Legisla- 
tures, Association of State and Terri- 
torial Health Officials, National Asso- 
ciation of City and County Health Offi- 
cers, and National Association of At- 
torneys General. A copy of the model 
law is printed at 
www.publichealthlaw.net. The law 
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would provide powers to enforce the 
“compulsory physical separation (in- 
cluding the restriction of movement 
and confinement) of individuals and/or 
groups believed to have been exposed to 
or known to have been infected with a 
contagious disease from individuals 
who are believed not to have been ex- 
posed or infected, in order to prevent 
or limit the transmission of the disease 
to others.” Federal law on this subject 
is very strong and the Administration 
can always rely on the President’s Con- 
stitutional authority as Commander in 
Chief. 

Let us try to imagine, however, what 
it would be like if a quarantine is im- 
posed. Let us assume that there is not 
enough smallpox vaccine available for 
use in a large outbreak, that the pri- 
ority is to vaccinate those in the out- 
ward rings of the containment area 
first, that the available vaccines can- 
not be quickly deployed inside the 
quarantined area, that it is not pos- 
sible to quickly trace and identify all 
of the individuals who might have been 
exposed, and/or that public health 
workers themselves might be infected. 
We know that there is no medicine to 
treat those who do become infected. We 
know the mortality rates. It is not 
hard to imagine how much force might 
be necessary to enforce the quarantine. 
It would be quite unacceptable to per- 
mit individuals to leave the quar- 
antined area no matter how much 
panic had taken hold. 

Think about how different this sce- 
nario would be if we had medicines 
that could effectively treat and cure 
those who become infected by small- 
pox. We still might implement the CDC 
plan but a major element of the strat- 
egy would be to persuade people to 
visit their local clinic or hospital to be 
dispensed their supply of medicine. We 
could trust that there would be a very 
high degree of voluntary compliance. 
This would give us more time, give us 
options if the containment is not suc- 
cessful, give us options to treat those 
in the containment area who are in- 
fected, and enable us to quell the pub- 
lic panic. 

Because we have no medicine to treat 
those infected by smallpox, we have to 
be prepared to implement a plan like 
the one CDC has proposed. Theirs is the 
only option because our options are so 
limited. We need to expand our range 
of options. 

THE COUNTERMEASURE RESEARCH GAP 

We should not be lulled by the appar- 
ent successes with Cipro and the 
strains of anthrax we have seen in the 
recent attacks. We have not been able 
to prevent death in some of the pa- 
tients with late-stage inhalation an- 
thrax and Robert Stevens, Thomas 
Morris, Jr., Joseph Curseen, Kathy 
Nguyen, and Ottilie Lundgren died. 
This legislation is named in honor of 
them. What we needed for them, and 
did not have, is a drug or vaccine that 
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would treat late stage inhalation an- 
thrax. 

As I have said, we need an effective 
treatment for those who become in- 
fected with smallpox. We have a vac- 
cine that effectively prevents smallpox 
infection, and administering this vac- 
cine within four days of first exposure 
has been shown to offer some protec- 
tions against acquiring infection and 
significant protection against a fatal 
outcome. The problem is that admin- 
istering the vaccine in this time frame 
to all those who might have been ex- 
posed may be exceedingly difficult. 
And once infection has occurred, we 
have no effective treatment options. 

In the last century 500 million people 
have died of smallpox—more than have 
from any other infectious disease—as 
compared to 320 million deaths in all 
the wars of the twentieth century. 
Smallpox was one of the diseases that 
nearly wiped out the entire Native 
American population in this hemi- 
sphere. The last naturally acquired 
case of smallpox occurred in Somalia 
in 1977 and the last case from labora- 
tory exposure was in 1978. 

Smallpox is a nasty pathogen, car- 
ried in microscopic airborne droplets 
inhaled by its victims. The first signs 
are headache, fever, nausea and back- 
ache, sometimes convulsions and delir- 
ium. Soon, the skin turns scarlet. 
When the fever lets up, the telltale 
rash appears—flat red spots that turn 
into pimples, then big yellow pustules, 
then scabs. Smallpox also affects the 
throat and eyes, and inflames the 
heart, lungs, liver, intestines and other 
internal organs. Death often came from 
internal bleeding, or from the organs 
simply being overwhelmed by the 
virus. Survivors were left covered with 
pockmarks—if they were lucky. The 
unlucky ones were left blind, their eyes 
permanently clouded over. Nearly one 
in four victims died. The infection rate 
is estimated to be 25-40 percent for 
those who are unvaccinated and a sin- 
gle case can cause 20 or more addi- 
tional infections. 

During the 16th Century, 3.5 million 
Aztecs—more than half the popu- 
lation—died of smallpox during a two- 
year span after the Spanish army 
brought the disease to Mexico. Two 
centuries later, the virus ravaged 
George Washington’s troops at Valley 


Forge. And it cut a deadly path 
through the Crow, Dakota, Sioux, 
Blackfoot, Apache, Comanche and 


other American Indian tribes, helping 
to clear the way for white settlers to 
lay claim to the western plains. The 
epidemics began to subside with one of 
medicine’s most famous discoveries: 
the finding by British physician Ed- 
ward Jenner in 1796 that English milk- 
maids who were exposed to cowpox, a 
mild second cousin to smallpox that af- 
flicts cattle, seemed to be protected 
against the more deadly disease. 
Jenner’s work led to the development 
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of the first vaccine in Western medi- 
cine. While later vaccines used either a 
killed or inactivated form of the virus 
they were intended to combat, the 
smallpox vaccine worked in a different 
way. It relied on a separate, albeit re- 
lated virus: first cowpox and the 
vacinnia, a virus of mysterious origins 
that is believed to be a cowpox deriva- 
tive. The last American was vaccinated 
back in the 1970s and half of the US 
population has never been vaccinated. 
It is not known how long these vac- 
cines provide protection, but it is esti- 
mated that the term is 3-5 years. 

In an elaborate smallpox biowarfare 
scenario enacted in February 1999 by 
the Johns Hopkins Center for Civilians 
Biodefense Studies, it was projected 
that within two months 15,000 people 
had died, epidemics were out of control 
in fourteen countries, all supplies of 
smallpox vaccine were depleted, the 
global economy was on the verge of 
collapse, and military control and 
quarantines were in place. Within 
twelve months it was projected that 
eighty million people worldwide had 
died. 

A single case of smallpox today 
would become a global public health 
threat and it has been estimated that a 
single smallpox bioterror attack on a 
single American city would necessitate 
the vaccination of 30-40 million people. 

The U.S. government is now in the 
process of purchasing substantial 
stocks of the smallpox vaccine. We 
then face a very difficult decision on 
deploying the vaccine. We know that 
some individuals will have an adverse 
reaction to this vaccine. No one in the 
United States has been vaccinated 
against smallpox in twenty-five years. 
Those that were vaccinated back then 
may not be protected against the dis- 
ease today. If we had an effective treat- 
ment for those who might become in- 
fected by smallpox, we would face 
much less pressure regarding deploying 
the vaccine. If we face a smallpox epi- 
demic from a bioterrorism attack, we 
will have no Cipro to reassure the pub- 
lic and we will be facing a highly con- 
tagious disease and epidemic. To be 
blunt, it will make the current anthrax 
attack look benign by comparison. 

Smallpox is not the only threat. We 
have seen other epidemics in this cen- 
tury. The 1918 influenza epidemic pro- 
vides a sobering admonition about the 
need for research to develop medicines. 
In two years, a fifth of the world’s pop- 
ulation was infected. In the United 
States the 1918 epidemic killed more 
than 650,000 people in a short period of 
time and left 20 million seriously ill, 
one fourth of the entire population. 
The average lifespan in the U.S. was 
depressed by ten years. In just one 
year, the epidemic killed 21 million 
human beings worldwide—well over 
twice the number of combat deaths in 
the whole of World War I. The flu was 
exceptionally virulent to begin with 
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and it then underwent several sudden 
and dramatic mutations in its struc- 
ture. Such mutations can turn flu into 
a killer because its victims’ immune 
systems have no antibodies to fight off 
the altered virus. Fatal pneumonia can 
rapidly develop. 

Another deadly toxin, ricin toxin, 
was of interest to the al-Qaeda ter- 
rorist network. At an al-Qaeda 
safehouse in Saraq Panza, Kabul re- 
porters found instructions for making 
ricin. The instructions make chilling 
reading. “A certain amount, equal to a 
strong dose, will be able to kill an 
adult, and a dose equal to seven seeds 
will kill a child,” one page reads. An- 
other page says: ‘“‘Gloves and face mask 
are essential for the preparation of 
ricin. Period of death varies from 3-5 
days minimum, 414 days maximum.” 
The instructions listed the symptoms 
of ricin as vomiting, stomach cramps, 
extreme thirst, bloody diarrhoea, 
throat irritation, respiratory collapse 
and death. 

No specific treatment or vaccine for 
ricin toxin exists. Ricin is produced 
easily and inexpensively, highly toxic, 
and stable in aerosolized form. A large 
amount of ricin is necessary to infect 
whole populations—the amount of ricin 
necessary to cover a 100-km? area and 
cause 50 percent lethality, assuming 
aerosol toxicity of 3 mcg/kg and opti- 
mum dispersal conditions, is approxi- 
mately 4 metric tons, whereas only 1 
kg of Bacillus anthracis is required. 
But it can be used to terrorize a large 
population with great effect because it 
is so lethal. 

Use of ricin as a terror weapon is not 
theoretical. In 1991 in Minnesota, 4 
members of the Patriots Council, an 
extremist group that held 
antigovernmental and antitax ideals 
and advocated the overthrow of the 
U.S. government, were arrested for 
plotting to kill a U.S. marshal with 
ricin. The ricin was produced in a home 
laboratory. They planned to mix the 
ricin with the solvent dimethly sulf- 
oxide (DMSO) and then smear it on the 
door handles of the marshal’s vehicle. 
The plan was discovered, and the 4 men 
were convicted. In 1995, a man entered 
Canada from Alaska on his way to 
North Carolina. Canadian custom offi- 
cials stopped the man and found him in 
possession of several guns, $98,000, and 
a container of white powder, which was 
identified as ricin. In 1997, a man shot 
his stepson in the face. Investigators 
discovered a makeshift laboratory in 
his basement and found agents such as 
ricin and nicotine sulfate. And, ricin 
was used by the Bulgarian secret police 
when they killed Georgi Markov by 
stabbing him with a poison umbrella as 
he crossed Waterloo Bridge in 1978. 

Going beyond smallpox, influenza, 
and ricin, we do not have an effective 
vaccine or treatment for dozens of 
other deadly and disabling agents and 
toxin. Here is a partial list of some of 
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the other biological agents and chem- 
ical toxins for which we have no effec- 
tive treatments: clostridium botu- 
linum toxin (botulism), francisella 
tularensis (tularaemia), Ebola hemor- 
rhagic fever, Marbug hemorrhagic 
fever, Lassa fever, Julin (Argentine 
hemorrhagic fever), Coxiella burnetti 
(Q fever), brucella species (brucellosis), 
burkholderia mallei (glanders), Ven- 
ezuelan encephalomyelitis, eastern and 
western equine encephalomyelitis, ep- 
silon toxin of clostridium perfringens, 
staphylococcus entretoxin B, sal- 
monella species, shigella dysenteriae, 
escherichia coli 0157:H7, vibrio 
cholerae, cryptosporidium parvum, 
nipah virus, hantaviruses, tickborne 
hemorrhagic fever viruses, tickborne 
encephalitis virus, yellow fever, nerve 
agents (tabun, sarin, soman, GF, and 
VX), blood agents (hydrogen cyanide 
and cyanogens chloride), blister agents 
(ewisite, nitrogenadn sulfur mustards, 
and phosgene oxime), heavy metals (ar- 
senic, lead, and mercury), and volatile 


toxins (benzene, chloroform, 
trihalomethanes), pulmonary agents 
(Phosgene, chlorine, vinly chloride), 


and incapacitating agents (BZ). 

The naturally occurring forms of 
these agents and toxins are enough to 
cause concern, but we also know that 
during the 1980s and 1990s the Soviet 
Union conducted bioweapons research 
at forty-seven laboratories and testing 
sites, employed nearly fifty thousand 
scientists in the work, and that they 
developed genetically modified 
versions of some of these agents and 
toxins. The goal was to develop an 
agent or toxin that was particularly 
virulent or not vulnerable to available 
antibiotic. 

The United States has publicly stat- 
ed that five countries are developing 
biological weapons in violation of the 
Biological Weapons convention, North 
Korea, Iraq, Iran, Syria, and Libya, and 
stated that additional countries not 
yet named (possibly including Russia, 
China, Israel, Sudan and Egypt) are 
also doing so as well. 

What is so insidious about biological 
weapons is that in many cases the 
symptoms resulting from a biological 
weapons attack would likely take time 
to develop, so an act of bioterrorism 
may go undetected for days or weeks. 
Affected individuals would seek med- 
ical attention not from special emer- 
gency response teams but in a variety 
of civilian settings at scattered loca- 
tions. This means we will need medi- 
cines that can treat a late stage of the 
disease, long after the infection has 
taken hold. 

We must recognize that the distinc- 
tive characteristic of biological weap- 
ons is that they are living micro-orga- 
nisms and are thus the only weapons 
that can continue to proliferate with- 
out further assistance once released in 
a suitable environment. 

The lethality of these agents and tox- 
ins, and the panic they can cause, is 
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quite frightening. The capacity for ter- 
ror is nearly beyond comprehension. 
We do not believe it is necessary to de- 
scribe the facts here. Our point is sim- 
ple: we need more than military intel- 
ligence, surveillance, and public health 
capacity. We also need effective medi- 
cines. We also need more powerful re- 
search tools that will enable us to 
quickly develop treatments for agents 
and toxins not on this or any other list. 

We need to do whatever it takes to be 
able to reassure the American people 
that hospitals and doctors have power- 
ful medicines to treat them if they are 
exposed to biological agents or toxins, 
that we can contain an outbreak of an 
infectious agent, and that there is lit- 
tle to fear. To achieve this objective, 
we need to rely on the entrepreneur- 
ship of the biotechnology industry. 

DIRECT GOVERNMENT FUNDING OF RESEARCH 

There is already some direct funding 
of research by the Defense Advanced 
Research Projects Agency (DARPA), 
the National Institutes of Health 
(NIH), and the Centers for Disease Con- 
trol (CDC). This research should go for- 
ward. 

DARPA, for instance, has been de- 
scribed as the Pentagon’s ‘‘venture 
capital fund,’’ its mission to provide 
seed money for novel research projects 
that offer the potential for revolu- 
tionary findings. Last year, DARPA’s 
Unconventional Pathogen Counter- 
measures program awarded contracts 
totalling $50 million to universities, 
foundations, pharmaceutical and bio- 
technology companies seeking new 
ways to fight biological agents and tox- 
ins. 

The Unconventional Pathogen Coun- 
termeasures program now funds 43 sep- 
arate research efforts on anti- 
bacterials, anti-toxins, anti-virals, de- 
contamination, external protection 
from pathogens, immunization and 
multi-purpose vaccines and treat- 
ments. A common thread among many 
of these undertakings is the goal of de- 
veloping drugs that provide broad-spec- 
trum protection against several dif- 
ferent pathogens. This year, with a 
budget of $63 million, the program has 
received over 100 research proposals in 
the last two months alone. 

Some of this DARPA research is di- 
rected at developing revolutionary, 
broad-spectrum, medical counter- 
measures against significantly patho- 
genic products. This goal is to develop 
countermeasures that are versatile 
enough to eliminate biological threats, 
whether from natural sources or modi- 
fied through bioengineering or other 
manipulation. The countermeasures 
would need the potential to provide 
protection both within the body and at 
the most common portals of entry 
(e.g., inhalation, ingestion, trans- 
cutaneous). The strategies might in- 
clude defeating the pathogen’s ability 
to enter the body, traverse the blood- 
stream or lymphatics, and enter target 
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tissues; identifying novel pathogen 
vulnerabilities based on fundamental, 
critical molecular mechanisms of sur- 
vival or pathogenesis (e.g., Type III se- 
cretion, cellular energetics, virulence 
modulation); constructing unique, ro- 
bust vehicles for the delivery of coun- 
termeasures into or within the body; 
and modulating the advantageous and/ 
or deleterious aspects of the immune 
response to significantly pathogenic 
microorganisms and/or the pathogenic 
products in the body. 

While DAPRA’s work is specifically 
aimed at protecting our military per- 
sonnel, the National Institutes of 
Health also spent $49.7 million in the 
last fiscal year to find new therapies 
for those who contract smallpox and on 
systems for detecting the disease. In 
recent years, NIH’s research programs 
have sought to create more rapid and 
accurate diagnostics, develop vaccines 
for those at risk of exposure to biologi- 
cal agents, and improve treatment for 
those infected. Moreover, in the last 
fiscal year, the Centers for Disease 
Control has allocated $18 million to 
continue research on an anthrax vac- 
cine and $22.3 million on smallpox re- 
search. 

Some companies are willing to enter 
into a research relationships funded by 
DARPA and other agencies to develop 
countermeasures. Relationships be- 
tween the government and private in- 
dustry can be very productive, but they 
can also involve complex issues reflect- 
ing the different cultures of govern- 
ment and industry. Some companies— 
including some of the most entrepre- 
neurial—might prefer to take their 
own initiative to conduct this research. 
Relationships with government enti- 
ties involve risks, issues, and bureauc- 
racy that are not present in relation- 
ships among biotechnology companies 
and between them and non-govern- 
mental partners. 

The Defense Department’s Joint Vac- 
cine Acquisition Program (JVAP) illus- 
trates the problems with a government 
led and managed program. A report in 
December 2000 by a panel of inde- 
pendent experts found that the current 
program ‘‘is insufficient and will fail’’ 
and recommended it adopt an approach 
more on the model of a private sector 


effort. It needs to adopt ‘industry 
practices,” ‘‘capture industry inter- 
est,” “implement an organizational 


alignment that mirrors the vaccine in- 
dustry’s short chain of command and 
decision making,” ‘‘adopt an industry- 
based management philosophy,” and 
“develop a sound investment strat- 
egy.” It bemoaned the ‘‘extremely lim- 
ited” input from industry in the JVAP 
program. 

It is clear from this experience that 
we should not rely exclusively on gov- 
ernment funding of countermeasures 
research. We should take advantage of 
the entrepreneurial fervor, and the 
independence, of our biotechnology in- 
dustry entrepreneurs. It is not likely 
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that the government will be willing or 
able to provide sufficient funding for 
the development of the counter- 
measures we need. Some of the most 
innovative approaches to vaccines and 
medicines might not be funded with 
the limited funds available to the gov- 
ernment. We need to provide incentives 
that will encourage every biotech com- 
pany to review its research priorities 
and technology portfolio for its rel- 
evance and potential for counter- 
measure research. Some of this re- 
search is early stage, basic research 
that is being developed and considered 
only for its value in treating an en- 
tirely different disease. We need to kin- 
dle the imagination of biotechnology 
companies and their tens of thousands 
of scientists regarding countermeasure 
research. 

INDUSTRY RESEARCH ON COUNTERMEASURES 

My proposal would supplement direct 
Federal government funding of re- 
search with incentives that make it 
possible for private companies to form 
the capital to conduct this research on 
their own initiative, utilizing their 
own capital, and at their own risk—all 
for good business reasons going to their 
bottom line. 

The U.S. biotechnology industry, ap- 
proximately 1,300 companies, spent 
$13.8 billion on research last year. Only 
350 of these companies have managed 
to go public. The industry employs 
124,000 (Ernst & Young data) people. 
The top five companies spent an aver- 
age of $89,000 per employee on research, 
making it the most research-intensive 
industry in the world. The industry has 
350 products in human clinical trials 
targeting more than 200 diseases. 
Losses for the industry were $5.8 billion 
in 2001, $5.6 billion in 2000, $4.4 billion 
in 1999, $4.1 billion in 1998, $4.5 billion 
in 1997, $4.6 billion in 1996, and similar 
amounts before that. In 2000 fully 38 
percent of the public biotech compa- 
nies had less than 2 years of funding for 
their research. Only one quarter of the 
biotech companies in the United States 
are publicly traded and they tend to be 
the best funded. 

There is a broad range of research 
that could be undertaken under this 
legislation. Vaccines could be devel- 
oped to prevent infection or treat an 
infection from a bioterror attack. 
Broad-spectrum antibiotics are needed. 
Also, promising research has been un- 
dertaken on antitoxins that could neu- 
tralize the toxins that are released, for 
example, by anthrax. With anthrax it 
is the toxins, not the bacteria itself, 
that cause death. An antitoxin could 
act like a decoy, attaching itself to 
sites on cells where active anthrax 
toxin binds and then combining with 
normal active forms of the toxin and 
inactivating them. An antitoxin could 
block the production of the toxin. 

We can rely on the innovations of the 
biotech industry, working in collabora- 
tion with academic medical centers, to 
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explore a broad range of innovative ap- 
proaches. This mobilizes the entire bio- 
technology industry as a vital compo- 
nent of our national defense against 
bioterror weapons. 

INCENTIVES NEEDED TO SPUR RESEARCH 

The legislation takes a comprehen- 
sive approach to the challenges the bio- 
technology industry faces in forming 
capital to conduct research on counter- 
measures. It includes capital formation 
tax incentives, guaranteed purchase 
funds, patent protections, and liability 
protections. We believe we will have to 
include each of these types of incen- 
tives to ensure that we mobilize the 
biotechnology industry for this urgent 
national defense research. 

Some of the tax incentives in this 
legislation, and both of the two patent 
incentives I have proposed, may be con- 
troversial. In our view, we can debate 
tax or patent policy as long as you 
want, but let’s not lose track of the 
issue here—development of counter- 
measures to treat people infected or 
exposed to lethal and disabling bio- 
terror weapons. 

We know that incentives can spur re- 
search. In 1983 we enacted the Orphan 
Drug Act to provide incentives for 
companies to develop treatments for 
rare diseases with small potential mar- 
kets deemed to be unprofitable by the 
industry. In the decade before this leg- 
islation was enacted, fewer than 10 
drugs for orphan diseases were devel- 
oped and these were mostly chance dis- 
coveries. Since the Act became law, 218 
orphan drugs have been approved and 
800 more are in the pipeline. The Act 
provides 7 years of market exclusivity 
and a tax credit covering some re- 
search costs. The effectiveness of the 
incentives we have enacted for orphan 
disease research shows us how much we 
can accomplish when we set a national 
priority for certain types of research. 

The incentives we have proposed dif- 
fer from those set by the Orphan Drug 
Act. We need to maintain the effective- 
ness of the Orphan Drug Act and not 
undermine it by adding many other 
disease research targets. In addition, 
the tax credits for research for orphan 
drug research have no value for most 
biotechnology companies because few 
of them have tax liability with respect 
to which to claim the credit. This ex- 
plains why we have not proposed to 
utilize tax credits to spur counter- 
measures research. It is also clear that 
the market for countermeasures is 
even more speculative than the market 
for orphan drugs and we need to enact 
a broader and deeper package of incen- 
tives. 

DECISION MAKING ON TARGETS AND 
REGISTRATION OF RESEARCH 

The government determines which 
research is covered by the legislation 
and which companies qualify for the in- 
centives for this research. No company 
is entitled to utilize the incentives 
until the government certifies its eligi- 
bility. 
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These decisions are vested in the Sec- 
retary, Department of Homeland Secu- 
rity. In S. 1764, the decisions were vest- 
ed in the White House Office of Home- 
land Security, but it is now likely that 
a Department will be created. I have 
strongly endorsed that concept and led 
the effort to enact the legislation 
forming the new Department. 

The legislation confers on the Sec- 
retary, in consultation with the Sec- 
retary of Defense and Secretary of 
Health and Human Services, authority 
to set the list of agents and toxins with 
respect to which the legislation and in- 
centives applies. 

The Secretary determines which 
agents and toxins present a threat and 
whether the countermeasures are 
“more likely” to be developed with the 
application of the incentives in the leg- 
islation. The Secretary may determine 
that an agent or toxin does not present 
a threat or that countermeasures are 
not more likely to be developed with 
the incentives. It may determine that 
the government itself should fund the 
research and development effort and 
not rely on private companies. The De- 
partment is required to consider the 
status of existing research, the avail- 
ability of non-countermeasure markets 
for the research, and the most effective 
strategy for ensuring that the research 
goes forward. The legislation includes 
an illustrative, non-binding list of 
fifty-four agents and toxins that might 
be included on the Secretary’s list. The 
decisions of the Secretary are final and 
are not subject to judicial review. 

The Department then must provide 
information to potential manufactur- 
ers of these countermeasures in suffi- 
cient detail to permit them to conduct 
the research and determine when they 
have developed the needed counter- 
measure. It may exempt from publica- 
tion such information as it deems to be 
sensitive. 

The Department also must specify 
the government market that will be 
available when a countermeasure is 
successfully developed, including the 
minimum number of dosages that will 
be purchased, the minimum price per 
dose, and the timing and number of 
years projected for such purchases. Au- 
thority is provided for the Department 
to make advance, partial, progress, 
milestone, or other payments to the 
manufacturers. 

The Department is responsible for de- 
termining when a manufacturer has, in 
fact, successfully developed the needed 
countermeasure. It must provide infor- 
mation in sufficient detail so that 
manufacturers and the government 
may determine when the manufacturer 
has successfully developed the counter- 
measure the government needs. If and 
when the manufacturer has success- 
fully developed the countermeasure, it 
becomes entitled to the procurement, 
patent, and liability incentives in the 
legislation. 
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Once the list of agents and toxins is 
set, companies may register with the 
Department their intent to undertake 
research and development of a counter- 
measure to prevent or treat the agent 
or toxin. This registration is required 
only for companies that seek to be eli- 
gible for the tax, purchase, patent, and 
liability provisions of the legislation. 
The registration requirement gives the 
Department vital information about 
the research effort and the personnel 
involved with the research, authorizes 
inspections and other review of the re- 
search effort, and the filing of reports 
by the company. 

The Secretary then may certify that 
the company is eligible for the tax, 
purchase, patent, and liability incen- 
tives in the legislation. It bases this 
certification on the qualifications of 
the company to conduct the counter- 
measure research. Eligibility for the 
purchase fund, patent and liability in- 
centives is contingent on successful de- 
velopment of a countermeasure accord- 
ing to the standards set in the legisla- 
tion, as determined by the Secretary. 

The legislation contemplates that a 
company might well register and seek 
certification with respect to more than 
one research project and become eligi- 
ble for the tax, purchase, patent, and 
liability incentives for each. There is 
no policy rationale for limiting a com- 
pany to one registration and one cer- 
tification. 

This process is similar to the current 
registration process for research on or- 
phan (rare) diseases. In that case, com- 
panies that are certified by the FDA 
become eligible for both tax and mar- 
ket exclusivity incentives. This process 
gives the government complete control 
on the number of registrations and cer- 
tifications. This gives the government 
control over the cost and impact of the 
legislation on private sector research. 

DIAGNOSTICS AND RESEARCH TOOLS 

The registration and certification 
process applies to research to develop 
diagnostics and research tools, not just 
drugs and vaccines. 

Diagnostics are vital because 
healthcare professionals need to know 
which agent or toxin has been used in 
an attack. This enables them to deter- 
mine which treatment strategy is like- 
ly to be most effective. We need quick- 
ly to determine which individuals have 
been exposed or infected, and to sepa- 
rate them from the ‘‘worried well.” It 
is likely in an attack that large num- 
bers of individuals who have not been 
exposed or infected will flood into 
healthcare facilities seeking treat- 
ment. We need to be able to focus on 
those individuals who are at risk and 
reassure those who are not at risk. 

In terms of research tools, it is pos- 
sible that we will face biological agents 
and chemical agents we have never 
seen before. As I’ve mentioned, the So- 
viet Union bioterror research focused 
in part on use of genetic modification 
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technology to develop agents and tox- 
ins that currently-available antibiotics 
can not treat. Australian researchers 
accidentally created a modified 
mousepox virus, which does not affect 
humans, but it was 100 percent lethal 
to the mice. Their research focused on 
trying to make a mouse contraceptive 
vaccine for pest control. The surprise 
was that it totally suppressed the 
““cell-medicated response’’—the arm of 
the immune system that combats viral 
infection. To make matters worse, the 
engineered virus also appears unnatu- 
rally resistant to attempts to vac- 
cinate the mice. A vaccine that would 
normally protect mouse strains that 
are susceptible to the virus only 
worked in half the mice exposed to the 
killer version. If bioterrorists created a 
human version of the virus, vaccina- 
tion programs would be of limited use. 
This highlights the drawback of work- 
ing on vaccines against bioweapons 
rather than treatments. 

With the advances in gene sequenc- 
ing—genomics—we will know the exact 
genetic structure of a biological agent. 
This information in the wrong hands 
could easily be manipulated to design 
and possibly grow lethal new bacterial 
and viral strains not found in nature. A 
scientist might be able to mix and 
match traits from different microorga- 
nisms—called recombinant tech- 
nology—to take a gene that makes a 
deadly toxin from one strain of bac- 
teria and introduce it into other bac- 
terial strains. Dangerous pathogens or 
infectious agents could be made more 
deadly, and relatively benign agents 
could be designed as major public 
health problems. Bacteria that cause 
diseases such as anthrax could be al- 
tered in such a way that would make 
current vaccines or antibiotics against 
them ineffective. It is even possible 
that a scientist could develop an orga- 
nism that develops resistance to anti- 
biotics at an accelerated rate. 

This means we need to develop tech- 
nology—research tools—that will en- 
able us to quickly develop a tailor- 
made, specific countermeasure to a 
previously unknown organism or 
agent. These research tools will enable 
us to develop a tailor-made vaccine or 
drug to deploy as a countermeasure 
against a new threat. The legislation 
authorizes companies to register and 
receive a certification making them el- 
igible for the incentives in the bill for 
this vital research. 

TAX INCENTIVES FOR CAPITAL FORMATION 

The legislation includes four tax in- 
centives to enable biotechnology and 
pharmaceutical companies to form cap- 
ital to fund research and development 
of countermeasures. Companies must 
irrevocably elect only one of the incen- 
tives with regard to the counter- 
measure research. 

Four different tax incentives are 
available so that companies have flexi- 
bility in forming capital to fund the re- 
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search. Each of the options comes with 
advantages and limitations that may 
make it appropriate or inappropriate 
for a given company or research 
project. We do not now know fully how 
investors and capital markets will re- 
spond to the different options, but we 
assume that companies will consult 
with the investor community about 
which option will work best for a given 
research project. Capital markets are 
diverse and investors have different 
needs and expectations. Over time 
these markets and investor expecta- 
tions evolve. If companies register for 
more than one research project, they 
may well utilize different tax incen- 
tives for the different projects. 

Companies are permitted to under- 
take a series of discrete and separate 
research projects and make this elec- 
tion with respect to each project. They 
may only utilize one of the options 
with respect to each of these research 
projects. 

The first option is for the company 
to establish an R&D Limited Partner- 
ship to conduct the research. The part- 
nership passes through all business de- 
ductions and credits to the partners. 
For example, under this arrangement, 
the research and development tax cred- 
its and depreciation deductions for the 
company may be passed by the cor- 
poration through to its partners to be 
used to offset their individual tax li- 
ability. These deductions and credits 
are then lost to the corporation. This 
alternative is available only to compa- 
nies with less than $750,000,000 in paid- 
in capital. 

The second option is for the company 
to issue a special class of stock for the 
entity to conduct the research. The in- 
vestors would be entitled to a zero cap- 
ital gains tax rate on any gains real- 
ized on the stock held for at least three 
years. This is a modification of the cur- 
rent Section 1202 where only 50 percent 
of the gains are not taxed. This provi- 
sion is adapted from legislation I have 
introduced, S. 1134, and introduced in 
the House by Representatives DUNN 
and MATSUI (H.R. 2383). A similar bill 
has been introduced by Senator CoOL- 
LINS, S. 455. This option also is avail- 
able to small companies. 

The third and fourth options grant 
special tax credits to the company for 
the research. The first credit is for re- 
search conducted by the company and 
the other for research conducted at a 
teaching hospital or similar institu- 
tion. Tax credits are available to any 
company, but they are only useful to a 
company with tax liability against 
which to claim the credit. Very few 
biotechnology companies receive rev- 
enue from product sales and therefore 
have no tax liability. Companies with 
revenue may be able to fund the re- 
search from retained earnings rather 
than secure funding from investors. 

A company that elects to utilize one 
of these incentives is not eligible to re- 
ceive benefits of the Orphan Drug Tax 
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Credit. Companies that can utilize tax 
credits—companies with taxable in- 
come and tax liability—might find the 
Orphan Credit more valuable. The leg- 
islation includes an amendment to the 
Orphan Credit to correct a defect in the 
current credit. The amendment has 
been introduced in the Senate as S. 
1341 by Senators HATCH, KENNEDY and 
JEFFORDS. The amendment simply 
states that the Credit is available 
starting the day an application for or- 
phan drug status is filed, not the date 
the FDA finally acts on it. The amend- 
ment was one of many initiatives 
championed by Lisa J. Raines, who 
died on September 11 in the plane that 
hit the Pentagon, and the amendment 
is named in her honor. As we go for- 
ward in the legislative process, I hope 
we will have an opportunity to speak 
in more detail about the service of Ms. 
Raines on behalf of medical research, 
particularly on rare diseases. 

The guaranteed purchase fund, and 
the patent protections, and liability 
provisions described below provide an 
additional incentive for investors and 
companies to fund the research. 

GOVERNMENT COUNTERMEASURE PURCHASE 

FUND 

The market for countermeasures is 
speculative and small. This means that 
if a company successfully develops a 
countermeasure, it may not receive 
sufficient revenue on sales to justify 
the risk and expense of the research. 
This is why the legislation establishes 
a countermeasures purchase fund that 
will define the market for the products 
with some specificity before the re- 
search begins. 

The Secretary will set standards for 
which countermeasures it will pur- 
chase and define the financial terms of 
the purchase commitment. This will 
enable companies to evaluate the mar- 
ket potential of its research before it 
launches into the project. The speci- 
fications will need to be set with suffi- 
cient specificity so that the company— 
and its investors—can evaluate the 
market and with enough flexibility so 
that it does not inhibit the innovative- 
ness of the researchers. This approach 
is akin to setting a performance stand- 
ard for a new military aircraft. 

The legislation provides that the Sec- 
retary will determine whether the gov- 
ernment will purchase more than one 
product per class. It might make 
sense—as an incentive—for the govern- 
ment to commit to purchasing more 
than one product so that many more 
than one company conduct the re- 
search. A winner-take-all system may 
well intimidate some companies and 
we may end up without a counter- 
measure to be purchased. It is also pos- 
sible that we will find that we need 
more than one countermeasure because 
different products are useful for dif- 
ferent patients. We may also find that 
the first product developed is not the 
most effective. 
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The purchase commitment for coun- 
termeasures is available to any com- 
pany irrespective of its paid-in capital. 

INTELLECTUAL PROPERTY PROTECTIONS 

Intellectual property protection of 
research is essential to biotechnology 
and pharmaceutical companies for one 
simple reason: they need to know that 
if they successfully develop a medical 
product another company cannot ex- 
propriate it. It’s a simple matter of in- 
centives. 

The patent system has its basis in 
the U.S. Constitution where the federal 
government is given the mandate to 
“promote the progress of Science and 
the Useful Arts by securing for a lim- 
ited time to Authors and Inventors the 
exclusive right to their respective 
Writings and Discoveries.” In exchange 
for full disclosure of the terms of their 
inventions, inventors are granted the 
right to exclude others from making, 
using, or selling their inventions for a 
limited period of time. This quid pro 
quo provides investors with the incen- 
tive to invent. In the absence of the 
patent law, discoverable inventions 
would be freely available to anyone 
who wanted to use them and inventors 
would not be able to capture the value 
of their inventions or secure a return 
on their investments. 

The patent system strikes a balance. 
Companies receive limited protection 
of their inventions if they are willing 
to publish the terms of their invention 
for all to see. At the end of the term of 
the patent, anyone can practice the in- 
vention without any threat of an in- 
fringement action. During the term of 
the patent, competitors can learn from 
the published description of the inven- 
tion and may well find a new and dis- 
tinct patentable invention. 

The legislation provides two types of 
intellectual property protection. The 
first simply provides that the term of 
the patent on the countermeasure will 
be the term of the patent granted by 
the Patent and Trademark Office with- 
out any erosion due to delays in ap- 
proval of the product by the Food and 
Drug Administration. The second pro- 
vides that a company that successfully 
develops a countermeasure will receive 
a bonus of two years on the term of any 
patent held by that company. Compa- 
nies must elect one of these two pro- 
tections, but only small biotechnology 
companies may elect the second pro- 
tection. Large, profitable pharma- 
ceutical companies may elect only the 
first of the two options. 

The first protection against erosion 
of the term of the patent is an issue 
that is partially addressed in current 
law, the Hatch-Waxman Patent Term 
Restoration Act. That act provides par- 
tial protection against erosion of the 
term (length) of a patent when there 
are delays at the FDA in approving a 
product. The erosion occurs when the 
PTO issues a patent before the product 
is approved by the FDA. In these cases, 
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the term of the patent is running but 
the company cannot market the prod- 
uct. The Hatch-Waxman Act provides 
some protections against erosion of the 
term of the patent, but the protections 
are incomplete. As a result, many com- 
panies end up with a patent with a re- 
duced term, sometimes substantially 
reduced. 

The issue of patent term erosion has 
become more serious due to changes at 
the PTO in the patent system. The 
term of a patent used to be fixed at 17 
years from the date the patent was 
granted by the PTO. It made no dif- 
ference how long it took for the PTO to 
process the patent application and 
sometimes the processing took years, 
even decades. Under this system, there 
were cases where the patent would 
issue before final action at the FDA, 
but there were other cases where the 
FDA acted to approve a product before 
the patent was issued. Erosion was an 
issue, but it did not occur in many 
cases. 

Since 1995 the term of a patent has 
been set at 20 years from the date of 
application for the patent. This means 
that the processing time by the PTO of 
the application all came while the 
term of the patent is running. This 
gives companies a profound incentive 
to rush the patent through the PTO. 
(Under the old system, companies had 
the opposite incentive.) With patents 
being issued earlier by the PTO, the 
issue of erosion of patent term due to 
delays at the FDA is becoming more 
serious and more common. 

The provision in the legislation sim- 
ply states that in the case of bioter- 
rorism countermeasures, no erosion in 
the term of the patent will occur. The 
term of the patent at the date of FDA 
approval will be the same as the term 
of the patent when it was issued by the 
PTO. There is no extension of the pat- 
ent, simply protections against ero- 
sion. Under the new 20 year term, pat- 
ents might be more or less than 17 
years depending on the processing time 
at the PTO, and all this legislation 
says is that whatever term is set by the 
PTO will govern irrespective of the 
delays at the FDA. This option is avail- 
able to any company that successfully 
develops a countermeasure eligible to 
be purchased by the fund. 

The second option, the bonus patent 
term, is only available to small compa- 
nies with less than $750,000,000 in paid- 
in capital. It provides that a company 
that successfully develops a counter- 
measure is entitled to a two-year ex- 
tension of any patent in its portfolio. 
This does not apply to any patent of 
another company bought or transferred 
in to the countermeasure research 
company. 

I am well aware that this bonus pat- 
ent term provision will be controver- 
sial with some. A company would tend 
to utilize this option if it owned the 
patent on a product that still had, or 
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might have, market value at the end of 
the term of the patent. Because this 
option is only available to small bio- 
technology companies, most of whom 
have no product on the market, in 
most cases they would be speculating 
about the value of a product at the end 
of its patent. The company might 
apply this provision to a patent that 
otherwise would be eroded due to FDA 
delays or it might apply it to a patent 
that was not eroded. The result might 
be a patent term that is no longer than 
the patent term issued by the PTO. It 
all depends on which companies elect 
this option and which patent they se- 
lect. In some cases, the effect of this 
provision might be to delay the entry 
onto the market of lower priced 
generics. This would tend to shift some 
of the cost of the incentive to develop 
a countermeasure to insurance compa- 
nies and patients with an unrelated 
disease. 

My rationale for including the patent 
bonus in the legislation is simple: I 
want this legislation to say emphati- 
cally that we mean business, we are se- 
rious, and we want biotechnology com- 
panies to reconfigure their research 
portfolios to focus in part on develop- 
ment of countermeasures. The other 
provisions in the legislation are power- 
ful, but they may not be sufficient. 

LIMITATION ON LIABILITY 

This proposal protects companies 
willing to take the risks of producing 
anti-terrorism products for the Amer- 
ican public from potential losses in- 
curred from lawsuits alleging adverse 
reactions to these products. It also pre- 
serves the right for plaintiffs to seek 
recourse for alleged adverse reactions 
in Federal District Court, with proce- 
dural and monetary limitations. 

Under the plan, the Secretary of HHS 
is required to indemnify and defend en- 
tities engaged in qualified counter- 
measure research through execution of 
‘indemnification and defense agree- 
ments.” This protection is only avail- 
able for countermeasures purchased 
under the legislation or to use of such 
countermeasures as recommended by 
the Surgeon General in the event of a 
public health emergency. 

An exclusive means of resolving civil 
cases that fall within the scope of the 
indemnification and defense agree- 
ments is provided with litigation rights 
for injured parties. Non-economic dam- 
ages are limited to $250,000 per plaintiff 
and no punitive or exemplary damages 
may be awarded. 

Some have tried to apply the existing 
Vaccine Injury Compensation Program 
(VICP) to this national effort. That is 
inappropriate because that program 
will be extremely difficult to use, both 
administratively and scientifically. 
For example, it would take several 
years to develop the appropriate 
“table” that identifies a compensable 
injury. Companies will be liable during 
this process. Note that when VICP was 
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created, there had been studies of what 
adverse reactions to mandated child- 
hood vaccines had occurred and the 
table was based largely on this experi- 
ence. Even so, it has taken years of ef- 
fort, ultimately resulting in wholesale 
revisions to the table by regulation, to 
get the current table in place. For anti- 
bioterrorism products currently being 
developed, it will simply be impossible 
to construct a meaningful Vaccine In- 
jury Table—there will be no experience 
with the product. 
MISCELLANEOUS PROVISIONS 

The legislation contains a series of 
provisions designed to enhance coun- 
termeasure research. 

The legislation provides for acceler- 
ated approval by the FDA of counter- 
measures developed under the legisla- 
tion. In most cases, the products would 
clearly qualify for accelerated ap- 
proval, but the legislation ensures that 
they will be reviewed under this proc- 
ess. 

It provides a statutory basis for the 
FDA approving countermeasures where 
human clinical trials are not appro- 
priate or ethical. Rules regarding such 
products have been promulgated by the 
FDA. 

It grants a limited antitrust exemp- 
tion for certain cooperative research 
and development of countermeasures. 

It provides incentives for the con- 
struction of biologics manufacturing 
facilities and research to increase the 
efficiency of current biologics manu- 
facturing facilities. 

It enhances the synergy between our 
for-profit and not-for-profit biomedical 
research entities. The Bayh-Dole Act 
and Stevenson-Wydler Act form the 
legal framework for mutually bene- 
ficial partnerships between academia 
and industry. My legislation strength- 
ens this synergy and these relation- 
ships with two provisions, one to up- 
grade the basic research infrastructure 
available to conduct research on coun- 
termeasures and the other to increase 
cooperation between the National In- 
stitutes of Health and private compa- 
nies. 

Research on countermeasures neces- 
sitates the use of special facilities 
where biological agents can be handled 
safely without exposing researchers 
and the public to danger. Very few aca- 
demic institutions or private compa- 
nies can justify or capitalize the con- 
struction of these special facilities. 
The Federal government can facilitate 
research and development of counter- 
measures by financing the construction 
of these facilities for use on a fee-for- 
service basis. The legislation author- 
izes appropriations for grants to non- 
profit and for-profit institutions to 
construct, maintain, and manage up to 
ten Biosafety Level 3-4 facilities, or 
their equivalent, in different regions of 
the country for use in research to de- 
velop countermeasures. BSL 3-4 facili- 
ties are ones used for research on indig- 
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enous, exotic or dangerous agents with 
potential for aerosol transmission of 
disease that may have serious or lethal 
consequences or where the agents pose 
high risk of life-threatening disease, 
aerosol-transmitted lab infections, or 
related agents with unknown risk of 
transmission. The Director of the Of- 
fice and NIH shall issue regulations re- 
garding the qualifications of the re- 
searchers who may utilize the facili- 
ties. Companies that have registered 
with and been certified by the Direc- 
tor—to develop countermeasures under 
Section 5(d) of the legislation—shall be 
given priority in the use of the facili- 
ties. 

The legislation also reauthorizes a 
very successful NIH-industry partner- 
ship program launched in FY 2000 in 
Public Law 106-113. The funding is for 
partnership challenge grants to pro- 
mote joint ventures between NIH and 
its grantees and for-profit bio- 
technology, pharmaceutical and med- 
ical device industries with regard to 
the development of countermeasures 
(as defined in Section 3 of the bill) and 
research tools (as defined in Section 
4(d)(3) of the bill). Such grants shall be 
awarded on a one-for-one matching 
basis. So far the matching grants have 
focused on development of medicines to 
treat malaria, tuberculosis, emerging 
and resistant infections, and thera- 
peutics for emerging threats. My pro- 
posal should be matched by reauthor- 
ization of the challenge grant program 
for these deadly diseases. 

The legislation also sets incentives 
for the development of adjuvents to en- 
hance the potency, and efficacy of anti- 
gens in responding to a biological 
agent. 

It requires the new Department to 
issue annual reports on the effective- 
ness of this legislation and these incen- 
tives, and directs it to host an inter- 
national conference each year on coun- 
termeasure research. 

CALIBRATION OF INCENTIVES 

The legislation is carefully cali- 
brated to provide incentives only where 
they are needed. This accounts for the 
choices in the legislation about which 
provisions are available to small bio- 
technology companies and large phar- 
maceutical companies. 

The legislation makes choices. It sets 
the priorities. It provides a dose of in- 
centives and seeks a response in the 
private sector. We are attempting here 
to do something that has not been done 
before. This is uncharted territory. 
And it also an urgent mission. 

There may be cases where a counter- 
measure developed to treat a biological 
toxin or chemical agent will have ap- 
plications beyond this use. A broad- 
spectrum antibiotic capable of treating 
many different biological agents may 
well have the capacity to treat natu- 
rally occurring diseases. 

This same issue arises with the Or- 
phan Drug Act, which provides both 
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tax and FDA approval incentives for 
companies that develop medicines to 
treat rare diseases. In some cases these 
treatments can also be used for larger 
disease populations. There are few who 
object to this situation. We have come 
to the judgment that urgency of this 
research is worth the possible addi- 

tional benefits that might accrue to a 

company. 

In the context of research to develop 
countermeasures, I do not consider it a 
problem that a company might find a 
broader commercial market for a coun- 
termeasure. Indeed, it may well be the 
combination of the incentives in this 
legislation and these broader markets 
that drives the successful development 
of a countermeasure. If our intense 
focus on developing countermeasures, 
and research tools, provides benefits 
for mankind going well beyond terror 
weapons, we should rejoice. If this re- 
search helps us to develop an effective 
vaccine or treatment for AIDS, we 
should give the company the Nobel 
Prize for Medicine. If we do not develop 
a vaccine or treatment for AIDS, we 
may see 100 million people die of AIDS. 
We also have 400 million people in- 
fected with malaria and more than a 
million annual deaths. Millions of chil- 
dren die of diarrhea, cholera and other 
deadly and disabling diseases. Counter- 
measures research may deepen our un- 
derstanding of the immune system and 
speed and development of treatments 
for cancer and autoimmune diseases. 
That is not the central purpose of this 
legislation, but it is also an additional 
rationale for it. 

CONCLUSION 

This issue raised by my legislation is 
very simple: do we want the Federal 
government to fund and supervise 
much of the research to develop coun- 
termeasures or should we also provide 
incentives that make it possible for the 
private sector, at its own expense, and 
at its own risk, to undertake this re- 
search for good business reasons. This 
Frist-Kennedy law focuses effectively 
on direct Federal funding and coordina- 
tion issues, but it does not include the 
sufficient incentives for the private 
sector to undertake this research on its 
own initiative. That law and my legis- 
lation are perfectly complimentary. We 
need to enact both to ensure that we 
are prepared for bioterror attacks. 

I ask unanimous consent that an out- 
line of the legislation appear at this 
point in the RECORD. 

BIOLOGICAL, CHEMICAL AND RADIOLOGICAL 
WEAPONS COUNTERMEASURES RESEARCH ACT 
OF 2002 
The legislation, a refined version of S. 1764 

introduced on December 4, 2001, proposes in- 
centives that will enable biotechnology and 
pharmaceutical companies to take the ini- 
tiative—for good business reasons—to con- 
duct research to develop countermeasures, 
including diagnostics, drugs, and vaccines, to 
treat those who might be exposed to or in- 
fected by biological, chemical or radiological 
agents and materials in a terror attack. 
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The premise of this legislation is that di- 
rect government funding of this research is 
likely to be much more expensive to the gov- 
ernment and less likely to produce the coun- 
termeasures we need to defend America. 
Shifting some of the risk and expense of this 
research to entrepreneurial private sector 
firms is likely to be less expensive to the 
government and much more likely to 
produce the countermeasures we need to pro- 
tect ourselves in the event of an attack. 

For biotechnology companies, incentives 
for capital formation are needed because 
most such companies have no approved prod- 
ucts or revenue from product sales to fund 
research. They rely on investors and equity 
capital markets to fund the research. These 
companies must focus on research that will 
lead to product sales and revenue and end 
their dependence on investor capital. When 
they are able to form the capital to fund re- 
search, biotech companies tend to be innova- 
tive and nimble and focused on the intrac- 
table diseases for which no effective medical 
treatments are available. Special research 
credits for pharmaceutical companies are 
also needed. 

For both biotech and pharmaceutical com- 
panies, there is no established or predictable 
market for these countermeasures. Investors 
and companies are justifiable reluctant to 
fund this research, which will present tech- 
nical challenges similar in complexity to de- 
velopment of effective treatments for AIDS. 
Investors and companies need assurances 
that research on countermeasures has the 
potential to provide a rate of return com- 
mensurate with the risk, complexity and 
cost of the research, a rate of return com- 
parable to that which may arise from a 
treatment for cancer, MS, Cystic Fibrosis 
and other major diseases or from other in- 
vestments. 

The legislation provides tax incentives to 
enable companies to form capital to conduct 
the research and tax credits usable by larger 
companies with tax liability with respect to 
which to claim the credits. It provides a 
guaranteed and pre-determined market for 
the countermeasures and special intellectual 
property protections to serve as a substitute 
for a market. Finally, it establishes liability 
protections for the countermeasures that are 
developed. 

Specifics of the legislation are as follows: 

(1) Setting Research Priorities (Section 
101): The Department of Homeland Security 
sets the countermeasure research priorities 
in advance. It focuses the priorities on 
threats for which countermeasures are need- 
ed, and with regard to which the incentives 
make it ‘‘more likely” that the private sec- 
tor will conduct the research to develop 
countermeasures. It is required to consider 
the status of existing research, the avail- 
ability of non-countermeasure markets for 
the research, and the most effective strategy 
for ensuring that the research goes forward. 
The Department then provides information 
to potential manufacturers of these counter- 
measures in sufficient detail to permit them 
to conduct the research and determine when 
they have developed the needed counter- 
measure. The Department is responsible for 
determining when a manufacturer has, in 
fact, successfully developed the needed coun- 
termeasure. 

(2) Registration of Companies (Section 
102): Biotechnology and pharmaceutical com- 
panies register with the Department to be- 
come eligible for the incentives in the legis- 
lation. They are obligated to provide reports 
to the Department as requested and be open 
to inspections. The Department certifies 


October 17, 2002 


with companies are eligible for the incen- 
tives. Once a company is certified as eligible 
for the incentives, it becomes eligible for the 
tax incentives for capital formation, and if it 
successfully develops a countermeasure that 
meets the specifications of the Department, 
it becomes eligible for the procurement, pat- 
ent, and liability provisions. 

(8) Diagnostics (Section 103): The incen- 
tives apply to development of diagnostics, as 
well as drugs, vaccines and other needed 
countermeasures. 

(4) Research tools (Section 104): A company 
is also eligible for certification for the tax 
and patent provisions if it seeks to develop a 
research tool that will make it possible to 
quickly develop a countermeasure to a pre- 
viously unknown agent or toxin, or an agent 
or toxin not targeted by the Department for 
research. 

(5) Capital Formation for Countermeasure 
Research (Section 201): The legislation pro- 
vides that a company seeking to fund re- 
search is eligible to elect from among four 
tax incentives. The companies are eligible 
to: 

(a) Establish an R&D Limited Partnership 
to conduct the research. The partnership 
passes through all business deductions and 
credits to the partners. Section 201 (b)(1). 

(b) Issue a special class of stock for the en- 
tity to conduct the research. The investors 
would be entitled to a zero capital gains tax 
rate on any gains realized on the stock. Sec- 
tion 201(b)(2). 

(c) Receive a special tax credit to help fund 
the research. Section 201 (b)(8). 

(d) Receive a special tax credit for research 
conducted at a non-profit and academic re- 
search institution. Section 201 (b)(4). 

A company must elect only one of these in- 
centives and, if it elects one of these incen- 
tives, it is then not eligible to receive bene- 
fits under the Orphan Drug Act. The legisla- 
tion includes amendments (Section 218) to 
the Orphan Drug Act championed by Sen- 
ators HATCH, KENNEDY and JEFFORDS (S. 
1341). the amendments make the Credit 
available from the date of the application for 
Orphan Drug status, not the date the appli- 
cation is approved as provided under current 
law. 

(6) Countermeasure Purchase Fund (Sec- 
tion 202): The legislation provides that a 
company that successfully develops a coun- 
termeasure—through FDA approval—is eligi- 
ble to sell the product to the Federal govern- 
ment at a pre-established price and in a pre- 
determined amount. The company is given 
notice of the terms of the sale before it com- 
mences the research. 

(7) Intellectual Property Incentives (Sec- 
tion 203): The legislation provides that a 
company that successfully develops a coun- 
termeasure is eligible to elect one of two 
patent incentives. The two alternatives are 
as follows: 

(a) The company is eligible to receive a 
patent for its invention with a term as long 
as the term of the patent when it was issued 
by the Patent and Trademark Office, with- 
out any erosion due to delays in the FDA ap- 
proval process. This alternative is available 
to any company that successfully develops a 
countermeasure irrespective of its paid-in 
capital. 

(b) The company is eligible to extend the 
term of any patent owned by the company 
for two years. The patent may not be one 
that is acquired by the company from a third 
party. This is included as a capital formation 
incentive for small biotechnology companies 
with less than $750 million in paid-in capital, 
or, at the discretion of the Department of 
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Homeland Security, to any firm that suc- 
cessfully develops a countermeasure. 

In addition, a company that successfully 
develops a countermeasure is eligible for a 10 
year period of market exclusivity on the 
countermeasure. 

(8) Liability Protections (Section 204): The 
legislation provides for protections against 
liability for the company that successfully 
develops a countermeasure. 

(9) Accelerated Approval of Counter- 
measure (Section 211): The countermeasures 
are considered for approval by the FDA ona 
“fast track” basis. 

(10) Special Approval Standards (Section 
212): The countermeasures may be approved 
in the absence of human clinical trails if 
such trails are impractical or unethical. 

(11) Limited Antitrust Exemption (Section 
213): Companies are granted a limited exemp- 
tion from the antitrust laws as they seek to 
expedite research on countermeasures. 

(12) Biologics Manufacturing Capacity and 
Efficiency (Sections 214-215): Special incen- 
tives are incorporated to ensure that manu- 
facturing capacity is available for counter- 
measures. 

(13) Strengthening of Biomedical Research 
Infrastructure: Authorizes appropriations for 
grants to construct specialized biosafety 
containment facilities where biological 
agents can be handled safely without expos- 
ing researchers and the public to danger 
(Section 216). Also reauthorizes a successful 
NIH-industry partnership challenge grants 
to promote joint ventures between NIH and 
its grantees and for-profit biotechnology, 
pharmaceutical and medical device indus- 
tries with regard to the development of 
countermeasures and research tools (Section 
217). 

(14) Adjuvents (Section 219): The legisla- 
tion provides incentives for the development 
and use of adjuvents to enhance the potency 
of countermeasures. 

(15) Annual Report (Section 220): The De- 
partment is required to prepare for the Con- 
gress an annual report on the implementa- 
tion of these incentives. 

(16) International Conference (Section 221): 
The Department is required to organize an 
annual international conference on counter- 
measure research. 

Mr. HATCH. Mr. President, I rise 
today to cosponsor, with my colleague 
Senator LIEBERMAN from Connecticut, 
Chairman of the Governmental Affairs 
Committee, legislation that we believe 
is essential to better prepare our na- 
tion to prepare for and respond to bio- 
terrorist attacks. The goal of our bill, 
the Biological, Chemical and Radio- 
logical Measures Research Act of 2002, 
is to encourage private sector research 
and development of diagnostic prod- 
ucts, drugs, and vaccines designed to 
counter biological, chemical, or radio- 
logical attacks. 

One year ago our country faced a se- 
ries of anthrax attacks that exposed 
deficiencies in our nation’s ability to 
respond to attacks of bioterrorism. We 
need to do more. This bill will help pro- 
tect the American public by deterring 
future acts of bioterrorism and, in the 
event of another such attack, will in- 
crease our capacity to respond effec- 
tively to the weapon deployed. 

This legislation complements the 
bioterrorism bill passed by Congress 
earlier this year that focused on build- 
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ing up the public health infrastructure. 
Senators KENNEDY, GREGG and FRIST 
deserve much credit for their work on 
that bill as do Congressmen TAUZIN, 
BILIRAKIS, DINGELL and BROWN. Also, 
we would be remiss if we did not recog- 
nize the manner in which the Appro- 
priations Committees in both the Sen- 
ate and the House adjusted their prior- 
ities so quickly last Fall. I salute the 
leadership of Senators BYRD, HARKIN, 
STEVENS and SPECTER in making avail- 
able substantial new funding for build- 
ing up the capacity of the public health 
system to protect our citizens against 
the threat of bioterrorism. 

When it comes to protecting Amer- 
ica, partisanship has no place. Senator 
LIEBERMAN built upon the strong tradi- 
tion of bi-partisanship in the war 
against terrorism in introducing this 
bill today. 

Although we are far better prepared 
for a terrorist attack today than ever 
before, and preventing a terrorist at- 
tack is our first priority, there are 
areas where we can improve our pre- 
paredness in the case of such an at- 
tack. Chief among these is the develop- 
ment of preventive agents and treat- 
ments for those citizens who may be- 
come exposed to or infected by deadly 
biological, chemical, and radiological 
agents. 

Building up the public health infra- 
structure alone will be insufficient if 
our national medicine chest does not 
contain safe and effective medicines to 
counter particular threat agents. This 
bill creates incentives for the private 
sector to try to fill the medicine chest 
with new products designed to respond 
to biological or other similar attacks. 
We need many new treatments and vac- 
cines and the Lieberman-Hatch bill 
will unleash the creative energy and 
many resources of the private sector 
biomedical research enterprise. 

America leads the world in bio- 
medical research capacity. The 
Lieberman-Hatch bill attempts to help 
focus the enormous assets of our re- 
search expertise in a manner that will 
protect the public health. This legisla- 
tion seeks to help translate the basic 
knowledge, much of it funded through 
the $27 billion taxpayer-investment in 
the National Institutes of Health, into 
tangible products developed by the pri- 
vate sector. 

Given the growing risk of further at- 
tacks and the potentially devastating 
consequences of bioterrorism, we must 
abandon a business as usual attitude 
and take the vigorous steps that Sen- 
ator LIEBERMAN and I urge through 
this legislation. 

Our legislation is an additional meas- 
ure to other avenues we have pursued 
to protect our nation from terrorism, 
including the Biologic Weapons Con- 
vention and government funded re- 
search at NIH, the Defense Advanced 
Research Projects Agency, DARPA, 
and the Centers for Disease Control 
and Prevention, CDC. 
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Though we have mobilized many gov- 
ernmental agencies and increased di- 
rect federal funding for research and 
development of new treatments, I agree 
with Senator LIEBERMAN, that what we 
have done thus far, impressive as it has 
been, is not nearly enough. Direct gov- 
ernment funding for this research is 
likely to be insufficient for our na- 
tional defense needs unless we marry 
our efforts with the private sector to 
the greatest extent possible. That is 
exactly what this bill does. 

Unfortunately, it is hard to avoid 
sounding somewhat like an alarmist 
when speaking on these matters. But, 
the truth of the matter today is that 
we do not have effective treatment for 
a host of potential biological, chemical 
and radiological threat agents. We 
must develop these with a greater 
sense of urgency and this legislation 
will serve as a catalyst for private sec- 
tor investment and research and devel- 
opment activities. 

We need to develop an expedient, effi- 
cient capacity that combines the best 
of what our society has—strong federal 
and academic institutions with the 
most innovative biotechnology and 
pharmaceutical companies in the 
world. It would be a grave mistake to 
ignore the tremendous capabilities and 
potential of our country’s biotech and 
pharmaceutical private sector. 

We must be creative, willing to work 
together, putting aside partisan poli- 
tics and our opinions of the govern- 
ment or the private sector when deal- 
ing with a potential deadly threat to 
our nation. I believe Senator 
LIEBERMAN and I have done that. 
Though we have not agreed on all the 
details on everything related to home- 
land security, we agree on this vital 
component. We must provide the tools 
to forge a collaborative effort by the 
private sector and the Federal Govern- 
ment to come up with the cures and 
vaccines we may, sadly, need one day. 

The best deterrent of bioterrorist at- 
tacks is to be able to demonstrate the 
capacity to counter such dastardly 
acts. I think the case can be made that 
all the rapid progress we have made in 
smallpox in the last year makes an at- 
tack with that agent less likely. That 
is the good news. The bad news is that 
there are too many agents for which we 
do not have any vaccine or effective 
therapeutic response. We need to roll 
up our sleeves and get to work on many 
other potential tools of destruction. 
Our bill provides the private sector 
with important incentives to get this 
work done and to get it done now. 

Most private sector companies rely 
on equity capital markets and invest- 
ments to fund research. Naturally, 
they focus on research that will lead to 
products that will sell and have a de- 
pendable market. As we know, thank- 
fully, there is no dependable or estab- 
lished market for counter terrorism. 
Therefore, not unreasonably, investors 
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need some kind of assurance that the 
costly and complex research we are 
asking them to invest in will be re- 
warded—that the reward will be com- 
mensurate with the risk. 

Under current law, private companies 
are reluctant to enter into agreements 
with government agencies to conduct 
needed research. The bill Senator 
LIEBERMAN and I are introducing great- 
ly expands the incentives for bio- 
technology and pharmaceutical compa- 
nies to develop bioterrorism counter- 
measures. I do not think anyone will 
oppose involving some of the most pow- 
erful research minds and new tech- 
nology as we defend our country 
against these threats. We need to in- 
volve these biomedical research compa- 
nies more directly into our national de- 
fense plan, as they may very well be 
the ones to provide us with what we 
need to the medical front. 

I know there are novel, and perhaps 
controversial, features in this bill— 
anything innovative usually does. I ask 
that each and every one of you who has 
a stake in this issue enter into this de- 
bate. Keep in mind that the goal is to 
close any gap that exists in our plan 
against terrorism—I believe this in- 
cludes engaging the private sector. We 
need to make sure that these compa- 
nies have the proper incentives to en- 
gage in expensive, arduous research 
that could potentially save millions of 
Americans. 

Let me now review the specifics of 
our proposal. We provide incentives, 
such as tax incentives, guaranteed pur- 
chase funds, and patent and liability 
protections, which make it possible for 
private companies to form the capital 
needed to conduct this vital research. 
Again, we cannot expect these compa- 
nies to engage in expensive research 
and development for an extremely un- 
predictable market without providing 
them meaningful incentives and reas- 
surance. 

In some respects this legislation is 
similar to another bill I co-authored, 
the Orphan Drug Act. The Orphan Drug 
Act utilizes tax credits and marketing 
exclusivity incentives to spur research 
into rare diseases with patient popu- 
lations under 200,000 in the United 
States. This modest little bill has re- 
sulted in over 220 approved orphan 
products with over 1000 more des- 
ignated for investigation. It is my hope 
and expectation that, in introducing 
our bill today, we can recreate the suc- 
cess of the Orphan Drug Act in getting 
the private sector motivated in a par- 
ticular area of research. 

The Lieberman-Hatch bill contains 
powerful incentives. Here is how it 
works. The bill requires the private 
sector to work closely with the appro- 
priate governmental officials. The leg- 
islation ensures that the Department 
of Homeland Security sets the counter- 
measure research priorities in advance. 
The Department of Homeland Security 
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is required to take into account the 
status of existing research, the poten- 
tial for non-countermeasure markets 
for the research, and the most effective 
strategy for propelling the research 
forward and provides this information 
to potential manufacturers. The bill 
also requires companies to register 
with the Department, to provide re- 
ports as requested and to be open to in- 
spections, in order to be eligible for in- 
centives. Once a company is certified, 
it is eligible for tax incentives for cap- 
ital formation. 

The Department then determines if a 
manufacturer has successfully devel- 
oped a countermeasure. Once the speci- 
fications of the Department are met, 
the company is eligible for the procure- 
ment, patent, and liability provisions. 
These incentives apply to diagnostics, 
drugs, vaccines and other counter- 
measures deemed necessary, including 
research tools. 

If companies seek to develop a re- 
search tool that enables the advance- 
ment of a countermeasure to a pre- 
viously unknown agent or toxin, or an 
agent or toxin not targeted by the De- 
partment, they are also eligible for in- 
centives. 

The four tax incentives companies 
are eligible to select from include: 

(a) An R&D Limited Partnership to 
conduct the research. The partnership 
passes through all business deductions 
and credits to the partners. 

(b) A special class of stock for the en- 
tity to conduct the research. The in- 
vestors would be entitled to a zero cap- 
ital gains tax rate on any gains real- 
ized on the stock. 

(c) A special tax credit to help fund 
the research. 

(d) A special tax credit for research 
conducted at a non-profit and academic 
research institution. 


I want to point out that a company 
can elect only one of these incentives 
and, if it elects one of these incentives, 
the company is not eligible to further 
benefits under the Orphan Drug Act. 
That is only fair. 

I would like to briefly discuss the 
Countermeasure Purchase Fund con- 
tained in Section 202 of the bill. Basi- 
cally, the legislation affords a com- 
pany that successfully develops a coun- 
termeasure—through FDA approval— 
eligibility to sell the product to the 
Federal Government at a pre-estab- 
lished price and in a pre-determined 
amount. The company is given notice 
of the terms of the sale before it begins 
research. 

The intellectual property incentives 
are contained in Section 203 of the bill. 
There are two patent incentives: 

One, the company is eligible to re- 
ceive full patent term restoration for 
its invention. This means that it is 
held harmless for patent term erosion 
due to the lengthy FDA approval proc- 
ess. This alternative is available to any 
company that successfully develops a 
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countermeasure irrespective of its 
paid-in capital. This is a significant in- 
centive over the normal partial patent 
term restoration provisions contained 
in the Drug Price Competition and Pat- 
ent Term Restoration Act. I am a co- 
author of this law which has contrib- 
uted to consumer savings of $8 to $10 
billion each year since its passage in 
1984. This was the legislation that cre- 
ated the modern generic drug industry. 
But under this law the patent term 
cannot be restored beyond 14 years. 
When the 1984 law was enacted the pat- 
ent term was 17 years from date of pat- 
ent issuance; with the enactment of 
the GATT Treaty implementing legis- 
lation, the patent term was changed to 
20 years from date of application. By 
adopting a policy of day for day patent 
term restoration, the Lieberman-Hatch 
bill is sending a strong signal to the 
private sector to pour its resources 
into this research. By lengthening the 
patent term beyond the existing 14 
year cap, drug companies will have a 
new incentive to devote their efforts to 
this research. 

Two, under the bill, small companies 
are also eligible to elect to extend the 
term of any patent owned by the com- 
pany for two years. The patent may 
not be one that is acquired by the com- 
pany from a third party. This is in- 
cluded as a capital formation incentive 
for small biotechnology companies 
with less than $750 million in paid-in 
capital, or, at the discretion of the De- 
partment of Homeland Security, to any 
firm that successfully develops a coun- 
termeasure. This provision will get the 
attention of our nation’s growing bio- 
technology sector. 

In addition, a company that success- 
fully develops a countermeasure is eli- 
gible for a 10 year period of market ex- 
clusivity on the countermeasure. This 
means that the FDA may not approve a 
generic copy of such a drug for 10 years 
regardless of whether the drug has any 
patent protection. This is in contrast 
to the 5 years of marketing exclusivity 
granted under the Drug Price Competi- 
tion and Patent Term Restoration Act. 
This is an important incentive because 
it is the government that enforces the 
marketing exclusivity provision, not 
the firm through costly, risky, and 
time-consuming private patent in- 
fringement litigation. 

Other incentives in the bill include 
the liability protections set forth in 
section 204; a limited antitrust exemp- 
tion designed to expedite and coordi- 
nate research as set forth in section 
213; accelerated FDA approval provi- 
sions described in section 211; and, spe- 
cial FDA approval standards estab- 
lished in section 212 that codify the 
FDA regulations that authorize ap- 
proval in the absence of human clinical 
trails if such trails are impractical or 
unethical. 

In addition the bill provide; incen- 
tives to enhance biologics manufac- 
turing capacity for countermeasures. 
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This includes grants to construct spe- 
cialized biosafety containment facili- 
ties where biological agents can be 
handled safely without exposing re- 
searchers and the public to danger. The 
bill also reauthorizes a successful NIH- 
industry partnership challenge grants 
to promote joint ventures between NIH 
and its grantees and for-profit bio- 
technology, pharmaceutical, and med- 
ical device industries with regard to 
the development of countermeasures 
and research tools. 

Finally, the bill also provides incen- 
tives for the development and use of 
adjuvants to enhance the potency of 
countermeasures; requires the Depart- 
ment of Homeland Security to prepare 
an Annual Report to Congress on the 
implementation of these incentives in 
the legislation and to organize an an- 
nual international conference on coun- 
termeasure research. 

Let me conclude by saying that this 
legislation lays out an unabashedly ag- 
gressive set of incentives designed to 
stimulate research. There will un- 
doubtedly be criticisms of some of the 
features of the bill. Senator LIEBERMAN 
and I recognize that adjustments will 
have to be made along the way. We 
want to work closely with President 
Bush, Vice President CHENEY, Governor 
Ridge, and Secretary Thompson and 
others in the Administration in refin- 
ing this legislation. We recognize that 
unless the President feel that this type 
of program is necessary it is unlikely 
to be adopted. 

The subject mater of this legislation 
cuts across many Committees of the 
Senate. Senator LIEBERMAN and I will 
work with the Finance Committee, the 
Judiciary Committee I serve on both of 
these committees—as well as the HELP 
Committee, Commerce Committee, and 
the Governmental Affairs Committee 
which my friend from Connecticut 
Chairs. I might add, as much as I ad- 
mire Senator LIEBERMAN, I hope that 
next month he becomes the Ranking 
Democratic Member of the Govern- 
mental Affairs Committee. 

We will continue to work with all in- 
terested parties in the private sector to 
refine this legislation. We welcome this 
dialog. 

Let me state clearly that my cospon- 
sorship today is more an unambiguous 
statement that I intend to work in 
partnership with Senator LIEBERMAN 
than it is a statement that I agree with 
each provision and detail of this bill. 
Specifically, I do not agree with—and 
would not support—the anti-trust and 
indemnification provisions as cur- 
rently drafted. We must tread carefully 
in the areas of government indem- 
nification and in holding any meetings 
with the private sector in which anti- 
trust concerns are triggered. 

My cosponsorship of this legislation 
today which will serve as a discussion 
draft between the 107th and 108th Con- 
gress—should not be considered as a re- 
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versal of my views on indemnification 
and antitrust policy. It is not. My co- 
sponsorship only signals my willing- 
ness to be open to rethinking my tradi- 
tional views of indemnification and 
antitrust policy in light of this grave 
threat to our national security. These 
sections—as well as many other parts 
of the bill need more work. At the end 
of the day, I hope we can come to- 
gether on these questions. 

I want to stress the fact that I op- 
posed proposed indemnification lan- 
guage in the Kennedy-Gregg-Frist bio- 
terrorism bill passed earlier this year. 
I have opposed indemnification provi- 
sions in discussions over matters of 
homeland security. I continue to hold 
my position that indemnification is 
not only not the best policy but that it 
may also be counterproductive in the 
long run. 

Similarly, I have rejected any gen- 
eral policy of governmental indem- 
nification of those injured by asbestos 
or tobacco use. The private sector must 
bare its share of the risk and responsi- 
bility when it produces potentially 
dangerous products. 

Frankly, I believe the solution to the 
indemnification issue may ultimately 
stem from the hard work of Senators 
WARNER and THOMPSON with respect to 
their amendment, Number 4530, to the 
Homeland Security bill. This language 
was carefully worked out in close con- 
sultation with by Senators WARNER 
and THOMPSON and the White House 
earlier this year. We will take advan- 
tage of amendment Number 4530 as we 
further refine our legislation in this 
area. 

The Warner-Thompson language 
builds upon the principles contained in 
Executive order No. 10879 and the au- 
thority set forth in Public Law 85-804. 
These authorities grant the Depart- 
ment of Defense, at DoD’s discretion, 
to include indemnification clauses in 
its contracts with military contrac- 
tors, with certain limitations and con- 
ditions. In order for this authority to 
apply to the new Office of Homeland 
Security, current law needs to be 
amended. 

It is important to note that the lan- 
guage of the Warner-Thompson amend- 
ment retains the principle of discre- 
tionary authority. That is important. 
We can not write a blank check to the 
private sector. Senator LIEBERMAN and 
I have included language in our bill 
that requires the new Secretary of 
Homeland Security ‘‘to make a deter- 
mination... that it is in the national 
security interest of the United States” 
before any indemnification provision 
could be triggered. The Warner-Thomp- 
son amendment is narrowly tailored to 
the procurement of anti-terrorism 
technology or services by a federal 
agency directly engaged in homeland 
security activities. Moreover, con- 
sistent with the Warner-Thompson lan- 
guage, we need to flesh out the factors 
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the Administration shall consider in 
negotiating the extent of any indem- 
nification. 

Although we need to further refine 
the language in the discussion draft 
bill we introduce today, my intent is 
do follow the lead of and principles 
contained in the Warner-Thompson 
Amendment. Further, the Warner- 
Thompson Amendment language in- 
cludes procurements made by State 
and local governments but only 
through contracts made by the head of 
an agency of the Federal Government 
and only to the extent that those loses 
are not covered by insurance. 

A discussion of indemnification in 
the context of bioterrorism counter- 
measures is a very special case. It is a 
unique circumstance in which we may 
very well face many issues never con- 
fronted before such as the possibility of 
using drugs that can not be ethically 
tested in human beings due to the dan- 
ger of the agent the drug is intended to 
treat. We are not talking about asbes- 
tos or tobacco here, we are talking 
about potential attacks that could un- 
dermine the public health, economic 
wealth, and environmental integrity of 
the United States of America. 

We are trying to protect against the 
use weapons of terror in the hands of 
terrorists, not routine uses of con- 
sumer and other products. If unforseen 
side effects occur when counter- 
measures are dispensed, society may be 
presented with problems that will re- 
quire innovative responses. The future 
of our country is at stake. I have twen- 
ty grandchildren and I want them to 
hand down our traditions and heritage 
to their grandchildren. It is for their 
sake that we must try to settle these 
issues. 

But let us not get to far ahead of our- 
selves at this point with all these de- 
tails. This legislation is a work in 
progress. Anyone who has witnessed 
the extensive floor debate over the last 
2 months over the creation of the Of- 
fice of Homeland Security understands 
that we have much, much more work 
to do with respect to the creation of 
the new department and many other 
homeland security issues. I hope and 
expect that President Bush and the 
Congress will come together on the De- 
partment of Homeland Security. I com- 
mend Senator LIEBERMAN for his con- 
structive role in this ongoing debate. 

My support of this legislation should 
be construed as a personal commit- 
ment to work closely with Senator 
LIEBERMAN, the White House and other 
parties to address the issues raised in 
the bill. It is my hope that we can ar- 
rive at an acceptable compromise on 
the indemnification and antitrust pro- 
visions, as well as, all the other mat- 
ters taken up in this important legisla- 
tion. 

As a pragmatic legislator, I under- 
stand that to make an omelette, you 
always have to break an egg. I hope 
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this discussion draft bill will help in- 
spire discussion and move the process 
along. 

We are facing unprecedented threats 
to our Nation’s security. We need to be 
open to novel solutions to these new 
problems. We hope that this bill will 
foster thoughtful discussion on how 
best to prepare the nation for any po- 
tential biological, chemical, or radio- 
logical attack. 

Let us not lose sight of our mission 
to protect our nation from the dev- 
astating illness and death that bioter- 
rorism can bring. We desperately need 
to develop the technology to prevent, 
detect, diagnose, and treat our citizens 
who may fall victim to bioterrorism. I 
believe that strengthening the govern- 
ment’s partnership with the private 
sector is the most effective and expe- 
dient step we can take at this point in 
time. The Kennedy-Gregg-Frist bioter- 
rorism law was an enormous step for- 
ward. The funding support provided by 
Senators BYRD, STEVENS, HARKIN, and 
SPECTER and other appropriators is 
also essential. This public sector in- 
vestment must now be joined by legis- 
lation that will foster a commensurate 
private sector response. That is exactly 
what the Lieberman-Hatch bill, the Bi- 
ological, Chemical and Radiological 
Measures Research Act of 2002, will do 
if Congress passes this law. 

Let me close by saying that I have 
enjoyed working with Senator 
LIEBERMAN in developing this bill and 
look forward to continuing this part- 
nership in the future as we work with 
other Senators on this legislation. I 
also want to recognize the efforts of 
Chuck Ludlam on Senator LIEBERMAN’S 
staff for all the work he has done to 
bring the bill to this point. Senator 
LIEBERMAN and I urge our colleagues to 
review the ‘‘Biological, Chemical and 
Radiological Measures Research Act of 
2002”. I hope that our colleagues will 
conclude that this legislation deserves 
to be near the top of the agenda when 
the 108th Congress convenes in Janu- 
ary. 


By Mr. McCAIN: 

S.J. Res. 50. A joint resolution ex- 
pressing the sense of the Senate with 
respect to human rights in Central 
Asia; to the Committee on Foreign Re- 
lations. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the text of the 
resolution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 


S.J. RES. 50 
Whereas the Central Asian nations of 
Kazakhstan, Kyrgyzstan, Tajikistan, 


Turkmenistan, and Uzbekistan provided the 
United States with important assistance in 
the war in Afghanistan, from military basing 
and overflight rights to the facilitation of 
humanitarian relief; 

Whereas America’s victory over the 
Taliban in turn provided important benefits 
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to the Central Asian nations, removing a re- 
gime that threatened their security, and sig- 
nificantly weakening the Islamic Movement 
of Uzbekistan, a terrorist organization that 
had previously staged armed raids from Af- 
ghanistan into the region; 

Whereas the United States has consist- 
ently urged the nations of Central Asia to 
open their political systems and economies 
and to respect human rights, both before and 
since the attacks of September 11, 2001; 

Whereas Kazakhstan, Kyrgyzstan, 
Tajikistan, Turkmenistan, and Uzbekistan 
are members of the United Nations and the 
Organization for Security and Cooperation in 
Europe, both of which confer a range of 
human rights obligations on their members; 

Whereas according to the State Depart- 
ment Country Reports on Human Rights 
Practices, the government of Kazakhstan 
harasses and monitors independent media 
and human rights activists, restricts free- 
dom of association and opposition political 
activity, and allows security forces to com- 
mit extrajudicial executions, torture, and ar- 
bitrary detention with impunity; 

Whereas according to the State Depart- 
ment, the government of the Kyrgyz Repub- 
lic engages in arbitrary arrest and detention, 
restricts the activities of political opposition 
figures, religious organizations deemed ‘‘ex- 
tremist,’’ human rights activists, and non- 
governmental organizations, and discrimi- 
nates against ethnic minorities; 

Whereas according to the State Depart- 
ment, the government of Tajikistan remains 
authoritarian, curtailing freedoms of speech, 
assembly, and association, with security 
forces committing extrajudicial executions, 
kidnappings, disappearances, and torture; 

Whereas according to the State Depart- 
ment, Turkmenistan is a Soviet-style one- 
party state centered around the glorification 
of its president, which engages in serious 
human rights abuses, including arbitrary ar- 
rest and detention, severe restrictions of per- 
sonal privacy, repression of political opposi- 
tion, and restrictions on freedom of speech 
and nongovernmental activity; 

Whereas according to the State Depart- 
ment, the government of Uzbekistan con- 
tinues to commit serious human rights 
abuses, including arbitrary arrest, detention 
and torture in custody, particularly of Mus- 
lims who practice their religion outside 
state controls, the severe restriction of free- 
dom of speech, the press, religion, inde- 
pendent political activity and nongovern- 
mental organizations, and detains over 7,000 
people for political or religious reasons; 

Whereas the United States Commission on 
International Religious Freedom has ex- 
pressed concern about religious persecution 
in the region, recommending that 
Turkmenistan be named a Country of Par- 
ticular Concern under the International Re- 
ligious Freedom Act of 1998, and that 
Uzbekistan be placed on a special ‘‘Watch 
List’’; 

Whereas, by continuing to suppress human 
rights and to deny citizens peaceful, demo- 
cratic means of expressing their convictions, 
the nations of Central Asia risk fueling pop- 
ular support for violent and extremist move- 
ments, thus undermining the goals of the 
war on terrorism; 

Whereas President Bush has made the de- 
fense of ‘Shuman dignity, the rule of law, 
limits on the power of the state, respect for 
women and private property and free speech 
and equal justice and religious tolerance” 
strategic goals of United States foreign pol- 
icy in the Islamic world, arguing that ‘‘a 
truly strong nation will permit legal avenues 
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of dissent for all groups that pursue their as- 
pirations without violence”; and 

Whereas the Congress has expressed its de- 
sire to see deeper reform in Central Asia in 
past resolutions and legislation, most re- 
cently conditioning assistance to Uzbekistan 
on its progress in meeting human rights and 
democracy commitments to the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it is the Sense of 
the Congress that: 

(1) the governments of Kazakhstan, 
Kyrgyzstan, Tajikistan, Turkmenistan, and 
Uzbekistan should accelerate democratic re- 
forms and fulfill their human rights obliga- 
tions including, where appropriate, by— 

“(A) releasing from prison all those jailed 
for peaceful political activism or the non- 
violent expression of their political or reli- 
gious beliefs; 

“(B) fully investigating any credible alle- 
gations of torture and prosecuting those re- 
sponsible; 

“(C) permitting the free and unfettered 
functioning of independent media outlets, 
independent political parties, and non-gov- 
ernmental organizations, whether officially 
registered or not; 

(D) permitting the free exercise of reli- 
gious beliefs and ceasing the persecution of 
members of religious groups and denomina- 
tions not registered with the state; 

(E) holding free, competitive, and fair elec- 
tions; 

(F) making publicly available documenta- 
tion of their revenues and punishing those 
engaged in official corruption; 

(2) the President of the United States, the 
Secretary of State, and the Secretary of De- 
fense should— 

(A) continue to raise at the highest levels 
with the governments of the nations of Cen- 
tral Asia specific cases of political and reli- 
gious persecution, and urge greater respect 
for human rights and democratic freedoms at 
every diplomatic opportunity; 

(B) take progress in meeting the goals out- 
lined in paragraph (1) into account when de- 
termining the level and frequency of United 
States diplomatic engagement with the gov- 
ernments of the Central Asian nations, the 
allocation of United States assistance, and 
the nature of United States military engage- 
ment with the countries of the region; 

(C) ensure that the provisions of the For- 
eign Operations Appropriations Act are fully 
implemented to ensure that no United States 
assistance benefits security forces in Central 
Asia implicated in violations of human 
rights; 

(D) follow the recommendations of the 
United States Commission on International 
Religious Freedom by designating 
Turkmenistan a Country of Particular Con- 
cern under the International Religious Free- 
dom Act of 1998 and by making clear that 
Uzbekistan risks designation if conditions 
there do not improve; 

(E) work with the Government of 
Kazakhstan to create a political climate free 
of intimidation and harassment, including 
releasing political prisoners and permitting 
the return of political exiles, most notably 
Akezan Kazegeldin, and to reduce official 
corruption, including by urging the Govern- 
ment of Kazakhstan to cooperate with the 
ongoing United States Department of Jus- 
tice investigation; 

(F) support through United States assist- 
ance programs those individuals, non-gov- 
ernmental organizations, and media outlets 
in Central Asia working to build more open 
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societies, to support the victims of human 
rights abuses, and to expose official corrup- 
tion; and 

(8) increased levels of United States assist- 
ance to the governments of the Central 
Asian nations made possible by their co- 
operation in the war in Afghanistan can be 
sustained only if there is substantial and 
continuing progress towards meeting the 
goals outlined in paragraph (1). 


By Mr. WYDEN: 

S.J. Res. 51. A resolution to recognize 
the rights of consumers to use copy- 
right protected works, and for other 
purposes; to the Committee on the Ju- 
diciary. 

Mr. WYDEN. Mr. President, today I 
am introducing a resolution that spells 
out what I believe should be the basic 
rights of consumers to use and enjoy 
legally acquired copyrighted works. 
The purpose of this resolution is sim- 
ple: to establish the principle that as 
the Nation’s copyright system evolves 
and adapts to new technologies, it 
must respect and preserve the interests 
of consumers. I am joined in this effort 
by my friend and frequent collaborator, 
Representative CHRIS Cox, who has al- 
ready introduced a similar resolution 
in the House. 

In today’s information age, intellec- 
tual property rules are the oil that 
helps keep the economic engine run- 
ning smoothly. Digitization and the 
rise of the Internet have given the en- 
gine a big boost by creating new and 
more efficient ways of circulating, ma- 
nipulating, and using information. The 
pace of these developments has left the 
copyright system scrambling to keep 
up. 

Industry working groups have been 
meeting over the past several years to 
negotiate new copy protection rules, 
but consumers have not always had a 
prominent seat at the table, and there 
is a real risk that the interests of con- 
sumers could get short shift. That is 
why I believe it is important to affirm 
that new copyright protection systems 
must not be allowed to undermine or 
erode the existing rights and expecta- 
tions of consumers. Existing copyright 
laws, under the doctrine of ‘fair use,” 
permit consumers to make copies of 
content for limited, non-commercial 
purposes. A new copyright regime for 
the digital world must not narrow or 
limit these rights. It would be a ter- 
rible irony if the advances in digital 
technology were to result in a step 
backwards for consumers. 

I expect to see a great deal of activ- 
ity on this subject during the next Con- 
gress—on the legislative front cer- 
tainly, but also in further negotiations 
between industry groups and in efforts 
to devise new technological ap- 
proaches. To ensure that the scope of 
“fair use” in the digital world will not 
be any narrower than it has been in the 
analog world, I believe it would be 
helpful for Congress to spell out its ex- 
pectations concerning what legitimate 
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fair use includes. That is what this res- 
olution aims to do. Specifically, it says 
that consumers of legally acquired con- 
tent should be permitted to make cop- 
ies for purposes of using the content 
later (time-shifting), using it in a dif- 
ferent place (space-shifting), or making 
a backup; to use the content on dif- 
ferent platforms or devices; to trans- 
late the content into different formats; 
and to use technology to achieve any of 
these purposes. Copyright law should 
not give copyright holders the ability 
to prohibit such legitimate, personal, 
non-commercial activity. 


It is clear to me that the content in- 
dustries face very serious challenges in 
preventing piracy, and that intellec- 
tual property protections must be 
strong. People and companies that cre- 
ate copyrighted works must be fairly 
compensated, and piracy must be pun- 
ished. America’s information-based 
economy depends on it. 


But efforts to combat piracy must 
not come at the expense of legitimate 
consumer uses of intellectual property. 
That would be throwing out the baby 
with the bathwater. 


I understand that the content indus- 
tries have serious concerns about this 
resolution. I have listened to them, and 
I can appreciate their fear that, for ex- 
ample, expressing consumer rights in 
too absolute a fashion could open the 
door to someone making 1,000 copies of 
a CD to share with all their friends and 
acquaintances at no charge. That is 
not my intention. So the resolution I 
am introducing specifies that the 
rights in question must be exercised in 
a reasonable, personal, and non-com- 
mercial manner. The rights are not ab- 
solute. 


Going forward, I intend to continue 
to listen to both sides of this debate, 
and to support solutions that do not 
upset the balance in existing law be- 
tween commercial use and non-com- 
mercial, personal use. I want to protect 
the interests of both copyright holders 
and consumers. But the fact is, as of 
today, nobody in the Senate has 
stepped forward with legislation on the 
consumer side of this issue. This reso- 
lution helps fill that void. 


Introducing this resolution now, with 
the end of this Congress drawing near, 
Congressman Cox, and I are essentially 
laying down a marker for next year’s 
debate. I will work closely with my 
Chairman on the Senate Commerce 
Committee, Senator HOLLINGS, and 
others to move the issue forward. A 
positive expression affirming the rea- 
sonable interests of consumers should 
be part of this Nation’s evolving copy- 
right regime. 
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RESOLUTIONS 
SENATE RESOLUTION 345—EX- 
PRESSING SYMPATHY FOR 


THOSE MURDERED AND INJURED 
IN THE TERRORIST ATTACK IN 
BALI, INDONESIA, ON OCTOBER 
12, 2002, EXTENDING CONDO- 
LENCES TO THEIR FAMILIES, 
AND STANDING IN SOLIDARITY 
WITH AUSTRALIA IN THE FIGHT 
AGAINST TERRORISM 


Mrs. FEINSTEIN (for herself, Mr. 
HAGEL, Mr. HELMS, and Mr. NELSON of 
Florida) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Foreign Relations: 

S. RES. 345 


Whereas more than 180 innocent people 
were murdered and at least 300 injured by a 
cowardly and brutal terrorist bombing of a 
nightclub in Bali, Indonesia, on October 12, 
2002, the worst terrorist incident since Sep- 
tember 11, 2001; 

Whereas those killed include two United 
States citizens, as well as citizens from Ger- 
many, the United Kingdom, and Canada, but 
the vast majority of those killed and injured 
were Australian, with more than 220 Aus- 
tralians still missing; 

Whereas two American citizens are still 
missing; 

Whereas this bloody attack appears to be 
part of an ongoing terror campaign by al- 
Qaida, and strong evidence exists that sug- 
gests the involvement of al-Qaida, together 
with Jemaah Islamiah, in this attack; and 

Whereas the people of the United States 
and Australia have developed a strong 
friendship based on mutual respect for de- 
mocracy and freedom: Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its deepest condolences and 
sympathies to the families of the American 
victims, to the other families of those mur- 
dered and injured in this heinous attack, and 
to the people of Australia, Great Britain, 
Canada, and Germany; 

(2) condemns in the strongest possible 
terms the vicious terrorist attacks of Octo- 
ber 12, 2002, in Bali, Indonesia; 

(3) expresses the solidarity of the United 
States with Australia in our common strug- 
gle against terrorism; 

(4) supports the Government of Australia 
in its call for the al-Qaida-linked Jemaah 
Islamiah to be listed by the United Nations 
as a terrorist group; 

(5) urges the Secretary of State to des- 
ignate Jemaah Islamiah as a foreign ter- 
rorist organization; and 

(6) calls on the Government of Indonesia to 
take every appropriate measure to bring to 
justice those responsible for this reprehen- 
sible attack. 


SENATE RESOLUTION 346—CELE- 
BRATING THE 90TH BIRTHDAY 
OF LADY BIRD JOHNSON 


Mrs. HUTCHISON (for herself and 
Mr. GRAMM) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 

S. RES. 346 

Whereas Mrs. Lyndon Baines Johnson was 
born Claudia Alta Taylor in Karnack, Texas, 
on December 22, 1912, the daughter of Thom- 
as Jefferson and Minnie Pattillo Taylor; 
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Whereas at an early age, it was noted that 
she was ‘“‘purty as a lady bird,” and since 
that time she has been known to family, 
friends, and all Americans as ‘‘Lady Bird’’; 

Whereas Lady Bird Johnson, as wife of the 
36th President of the United States, served 
with great distinction as First Lady from 
1963-1969; 

Whereas Mrs. Johnson has dedicated her 
life to education and the beautification of 
our environment, and provided a legacy of 
wildflowers growing along our highways; 

Whereas in 1982, Mrs. Johnson founded the 
National Wildflower Research Center (later 
renamed the Lady Bird Johnson Wildflower 
Center) in Austin, Texas, dedicated to the 
preservation and reestablishment of native 
plants in natural and planned landscapes; 

Whereas Mrs. Johnson is the recipient of 
our Nation’s highest civilian award, the 
Medal of Freedom, and in 1988 received the 
Congressional Gold Medal from President 
Ronald Reagan; and 

Whereas the American people have a great 
and lasting admiration and affection for 
Lady Bird Johnson: Now, therefore, be it 

Resolved, That the Senate— 

(1) celebrates the 90th birthday of Lady 
Bird Johnson on December 22, 2002; 

(2) extends best wishes to Mrs. Johnson; 
and 

(8) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to— 

(A) Lady Bird Johnson; 

(B) the National Archives; and 

(C) the Lyndon Baines Johnson Library 
and Museum. 


SENATE RESOLUTION 347—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT IN ORDER TO 
SEIZE UNIQUE SCIENTIFIC OP- 
PORTUNITIES THE FEDERAL 
COMMITMENT TO BIOMEDICAL 
RESEARCH SHOULD BE TRIPLED 
OVER A TEN YEAR PERIOD BE- 
GINNING IN 1999 


Mr. SPECTER submitted the fol- 
lowing resolution; which was referred 
to the Committee on Appropriations: 

S. REs. 347 


Whereas past investments in biomedical 
research have resulted in better health, and 
improved quality of life for all Americans; 

Whereas the Nation’s commitment to bio- 
medical research has expanded the base of 
scientific knowledge regarding health and 
disease and revolutionized the practice of 
medicine; 

Whereas biomedical research continues to 
play a vital role in the growth of this Na- 
tion’s biotechnology, medical device, and 
pharmaceutical industries; 

Whereas the origins of many of the new 
drugs and medical devices currently in use 
are based in biomedical research supported 
by the National Institutes of Health; 

Whereas research sponsored by the Na- 
tional Institutes of Health has contributed 
significantly to the first overall reduction in 
cancer death rates since recordkeeping was 
instituted; 

Whereas research sponsored by the Na- 
tional Institutes of Health has developed ef- 
fective treatments for Acute Lymphoblastic 
Leukemia; 

Whereas research sponsored by the Na- 
tional Institutes of Health in the last 30 
years has doubled the life expectancy of 
sickle cell disease patients; 

Whereas research sponsored by the Na- 
tional Institutes of Health has resulted in 
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the identification of genetic mutations for 
osteoporosis, Lou Gehrig’s Disease, cystic fi- 
brosis, Huntington’s Disease, breast cancer, 
skin cancer, prostate cancer, and a variety of 
other illnesses; 

Whereas a third of all known genetic de- 
fects affect the nervous system, and so far 
more than 200 genes have been identified 
that can cause or contribute to neurological 
disorders, but a better understanding of mul- 
tiple gene influences on disease risk, pro- 
gression, and severity is needed; 

Whereas research sponsored by the NIH has 
brought remarkable progress, with the first 
treatments for acute stroke and spinal cord 
injury, new immune therapies that amelio- 
rate symptoms and slow the progression of 
multiple sclerosis, and increased drug and 
surgical options for Parkinson’s disease, epi- 
lepsy and chronic pain; 

Whereas research sponsored by the Na- 
tional Institutes of Health has been key to 
the development of Magnetic Resonance Im- 
aging (MRI), Positron Emission Tomography 
(PET), and other imaging technologies; 

Whereas the emerging understanding of 
the principles of biomimetics has been ap- 
plied to the development of hard tissue such 
as bone and teeth as well as soft tissue, and 
this field of study holds great promise for 
the design of new classes of biomaterials, 
pharmaceuticals, diagnostic and analytical 
reagents; 

Whereas many Americans still face serious 
and life-threatening health problems, both 
acute and chronic; 

Whereas neurodegenerative diseases of the 
elderly, such as Alzheimer’s and Parkinson’s 
disease threaten to destroy the lives of mil- 
lions of Americans, overwhelm the Nation’s 
health care system, and bankrupt the Medi- 
care and Medicaid programs; 

Whereas muscular dystrophies continue to 
severely affect the quality of life and shorten 
the lifespan of many Americans; 

Whereas one in one hundred Americans are 
currently infected with the hepatitis C virus, 
an insidious liver condition that can lead to 
inflammation, cirrhosis, and cancer as well 
as liver failure; 

Whereas women have traditionally been 
under-represented in medical research proto- 
cols, yet are severely affected by diseases in- 
cluding breast cancer; ovarian cancer; and 
osteoporosis and cardiovascular disorders; 

Whereas cancer remains a comprehensive 
threat to any tissue or organ of the body at 
any age, and remains a leading cause of mor- 
bidity and mortality; 

Whereas the extent of psychiatric and neu- 
rological diseases poses considerable chal- 
lenges in understanding the workings of the 
brain and nervous system; 

Whereas recent advances in the treatment 
of HIV illustrate the promise research holds 
for even more effective, accessible, and af- 
fordable treatments for persons with HIV, 
however at least 320,000 Americans are now 
suffering from AIDS and hundreds of thou- 
sands more with HIV infection; 

Whereas diabetes, both insulin and non-in- 
sulin forms, afflict over 16 million Ameri- 
cans and place them at risk for acute and 
chronic complications, including blindness, 
kidney failure, atherosclerosis and nerve de- 
generation; 

Whereas research sponsored by the Na- 
tional Institutes of Health has mapped and 
sequenced the entire human genome ahead of 
schedule, thereby ushering in a new era of 
molecular medicine that will provide unprec- 
edented opportunities for the prevention, di- 
agnoses, treatment, and cure of diseases that 
currently plague society; 
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Whereas an unprecedented variety of new 
treatments and prevention strategies for 
neurological disorders are under develop- 
ment, including drugs that are targeted at 
specific molecular processes, stem cell thera- 
pies that replace lost nerve cells, neural 
prostheses that read control signals directly 
from the brain, vaccines that target 
neurodegeneration, implantable electrical 
stimulators that compensate for brain cir- 
cuits unbalanced by disease, vectors to re- 
pair or replace defective genes, and behav- 
ioral interventions that encourage the 
brain’s latent capacity to repair itself; 

Whereas the fundamental way science is 
conducted is changing at a revolutionary 
pace, demanding a far greater investment in 
emerging new technologies, research train- 
ing programs, and in developing new skills 
among scientific investigators; and 

Whereas most Americans show over- 
whelming support for an increased Federal 
investment in biomedical research: 

Now, therefore, be it 

Resolved, 

SECTION 1. SHORT TITLE. 

This resolution may be cited as the ‘‘Reso- 
lution for the Tripling of Biomedical Re- 
search’’. 

SEC. 2. SENSE OF THE SENATE. 

It is the sense of the Senate that appro- 
priations for the National Institutes of 
Health should be tripled over the ten year 
period from fiscal year 1999 to 2008. 

Mr. SPECTER. Mr. President, I have 
sought recognition to submit a resolu- 
tion with respect to the National Insti- 
tutes of Health. The progress on med- 
ical research has been astounding, 
thanks to remarkable biomedical re- 
search and achievements. 

When I came to the Senate after 
being elected in 1980, the budget for the 
National Institutes of Health was $3.6 
billion. The Senate bill this year will 
advance that funding to more than $27 
billion, and a good bit of that growth 
has been occasioned by the resolution 
which was passed in 1997 to double the 
NIH funding over a 5-year period. 

Today I am submitting a resolution 
to triple the NIH funding over the 10- 
year period from fiscal year 1999 
through the 2008. 

When the resolution was passed to 
double NIH funding, that was a state- 
ment of the Senate’s druthers, so to 
speak. It has been very hard to get the 
dollars, but we have managed to do so. 

In 1998, Senator ToM HARKIN, who 
was then ranking member, and I, chair- 
man—Senator HARKIN and I have 
passed the gavel back and forth, and it 
has been a seamless transition. I much 
prefer to be the chairman, but when 
Senator HARKIN is the chairman, our 
partnership is such that we move ahead 
in the public interest. I learned a long 
time ago, if you want to get something 
done in Washington, you have to cross 
party lines. 

In 1998, Senator HARKIN and I asked 
for an additional $1 billion. The Budget 
Committee turned us down. We came 
to the floor and lost on a vote of 63 to 
37, but got out our sharp pencils and 
found the $1 billion as a matter of pri- 
orities. 
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Having lost on the effort for $1 bil- 
lion, we came back the next year and 
asked for $2 billion. Again, we were de- 
feated on a floor vote. Again, we estab- 
lished priorities and found the $2 bil- 
lion. We had a number of votes and had 
difficulties in coming to the figure, but 
the last recorded vote on the NIH budg- 
et was 96 to 4. 

There have been remarkable achieve- 
ments by the National Institutes of 
Health. NIH research has developed ef- 
fective treatments for acute leukemia. 

NIH research in the past 30 years has 
doubled the life expectancy of sickle 
cell disease patients. 

NIH research has resulted in the 
identification of the genetic mutations 
for osteoporosis, amyotrophic lateral 
sclerosis, known as Lou Gehrig’s dis- 
ease, cystic fibrosis, Huntington’s dis- 
ease, skin cancer, breast cancer, and 
prostate cancer. 

A third of all known genetic defects 
affect the nervous system, and so far 
more than 200 genes have been identi- 
fied that can cause or contribute to 
neurological disorders, with a better 
understanding of multiple gene influ- 
ences on disease risk, progression, and 
severity. 

Research by the NIH has brought re- 
markable progress with the first treat- 
ments for acute stroke, spinal cord in- 
jury, new immune therapies that ame- 
liorate symptoms and slow the progres- 
sion of multiple sclerosis, and in- 
creased drug and surgical options for 
Parkinson’s disease, epilepsy, and 
chronic pain. 

Research sponsored by the National 
Institutes of Health has been key in 
the development of the MRI, magnetic 
resonance imaging, positron emission 
tomography, and other imaging tech- 
nologies. 

Emerging understanding of the prin- 
ciples of biomimetics has been applied 
to the development of hard tissue, such 
as bone and teeth, as well as soft tis- 
sue, and this field of study holds great 
promise for the design of new classes of 
biomaterials, pharmaceuticals, diag- 
nostic and analytical reagents. 

Notwithstanding all of these achieve- 
ments, Americans continue to suffer 
greatly. Women have traditionally 
been under-represented in medical re- 
search protocols, yet are severely af- 
fected by diseases, including breast 
cancer, ovarian cancer, osteoporosis, 
and cardiovascular disorders. 

Cancer remains a comprehensive 
threat to any tissue or organ of a body 
at any age and remains a leading cause 
of morbidity and mortality. 

The extent of psychiatric and neuro- 
logical diseases poses considerable 
challenges in understanding the work- 
ings of the brain and nervous system. 

Recent advances in the treatment of 
HIV illustrate the promise research 
holds for even more effective, acces- 
sible, and affordable treatments for 
persons with HIV, but at least 320,000 
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Americans are now suffering from 
AIDS and hundreds of thousands more 
with HIV infections. 

The written resolution, which I am 
submitting, chronicles in greater detail 
the severe problems facing Americans 
with Parkinson’s, Alzheimer’s, heart 
ailments, cancer, and many other af- 
flictions, but also we note the tremen- 
dous achievements of the National In- 
stitutes of Health. 

There remains a great deal more to 
be done, and since November of 1998, 
when the stem cell phenomenon came 
upon the scene, we now have a real op- 
portunity for enormous progress with 
stem cell research. That requires a 
change in Federal law on the Federal 
funding, and it is controversial because 
stem cells come from embryos. They 
come from embryos which are dis- 
carded. 

Characteristically, when a dozen or 
so embryos are created for in vitro fer- 
tilization, many—8, 9, 10—are dis- 
carded, thrown away. If those embryos 
could produce life, that would be their 
highest form, and that is what should 
be done. But if the choice is discarding 
them or using them to save lives, it 
seems to me the choice is clear: To use 
them to save lives. 

Last year, I suggested, successfully, 
that we have $1 million for embryo 
adoption in our appropriations bill to 
encourage people to come forward and 
adopt embryos, but still many remain 
to be discarded. 

Confusion has arisen over an issue of 
what is called therapeutic cloning 
which is confused with human cloning. 
There is, I think, a consensus, if not 
unanimity, that human cloning is un- 
desirable. But nuclear transplantation, 
which has been mislabeled as thera- 
peutic cloning, offers lifesaving proce- 
dures. 

In essence, it takes a skin cell from a 
person and places it into an egg with 
the nucleus removed. The stem cells 
produced from this process are not re- 
jected and can be inserted in the brain 
for people who suffer from Parkinson’s. 

Legislation will soon be proposed 
which will promote Federal funding on 
important stem cell research which has 
the potential to save millions of lives. 

These issues of disease which con- 
front America involve virtually all 
Americans in terms of someone in a 
family or a friend or an acquaintance 
suffering from these ailments. 

To reiterate, Mr. President, I have 
sought recognition today to submit a 
resolution to triple funding for the Na- 
tional Institutes of Health over a 10- 
year period beginning in 1999. 

As chairman, and now ranking mem- 
ber, of the Appropriations Sub- 
committee for Labor, Health and 
Human Services, Education and Re- 
lated Agencies, I have said many times 
that the National Institutes of Health 
is the crown jewel of the Federal Gov- 
ernment—perhaps the only jewel of the 
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Federal Government. When I came to 
the Senate in 1981, NIH spending to- 
taled $3.6 billion. In fiscal year 2008, 
$27.1 billion is recommended by the 
Senate Appropriations Committee. If 
this recommendation is signed into 
law, it will result in a doubling of the 
fiscal year 1998 level within a 5-year pe- 
riod. This money has been very well 
spent. The successes realized by this 
investment in NIH have spawned revo- 
lutionary advances in our knowledge 
and treatment for diseases such as can- 
cer, Alzheimer’s disease, Parkinson’s 
disease, mental illness, diabetes, 
osteoporosis, heart disease, ALS and 
many others. It is clear that Congress’ 
commitment to the NIH is paying off. 
Now it is crucial that increased fund- 
ing be continued in order to convert 
these advances into treatment and 
cures. 

Our investment has resulted in new 
generations of AIDS drugs which are 
reducing the presence of the AIDS 
virus in HIV infected persons to nearly 
undetectable levels. Death rates from 
cancer have begun a steady decline. 
With the sequencing of the human ge- 
nome, we will begin, over the next few 
years, to reap the benefits in many 
fields of research. And if scientists are 
correct, stem cell research could result 
in a veritable fountain of youth by re- 
placing diseased or damaged cells. I 
anxiously await the results of all of 
these avenues of remarkable research. 
This is the time to seize the scientific 
opportunities that lie before us. 

On May 21, 1997, the Senate passed a 
sense of the Senate resolution stating 
that funding for the NIH be doubled 
over 5 years. Regrettably, even though 
the resolution was passed by an over- 
whelming vote of 98 to 0, the Budget 
Resolution contained a $100 million re- 
duction for health programs. That 
prompted Senator HARKIN and myself 
to offer an amendment to the budget 
resolution to add $1.1 billion to carry 
out the expressed sense of the Senate 
to increase NIH funding. Unfortu- 
nately, our amendment was tabled by a 
vote of 63 to 37. We were extremely dis- 
appointed that, while the Senate had 
expressed its druthers on a resolution, 
it was simply unwilling to put up the 
actual dollars to accomplish this vital 
goal. 

The following year, Senator HARKIN 
and I again introduced an amendment 
to the Budget Resolution which called 
for a $2 billion increase for the NIH. 
While we gained more support on this 
vote than in the previous year, our 
amendment was again tabled by a vote 
of 57 to 41. Not to be deterred, Senator 
HARKIN and I again went to work with 
our subcommittee and we were able to 
add an addition $2 billion to the NIH 
account for fiscal year 1999. 

In fiscal year 2000, Senator HARKIN 
and I yet again offered another amend- 
ment to the Budget Resolution to add 
$1.4 billion to the health accounts, over 
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and above the $600 million increase 
which had already been provided by the 
Budget Committee. Despite this 
amendment’s defeat by a vote of 47 to 
52, we were able to provide a $2.3 billion 
increase for NIH in the fiscal year 2000 
appropriation’s bill. 

In fiscal year 2001, Senator HARKIN 
and I yet again offered an amendment 
to the Budget Resolution to increase 
funding for health programs by $1.6 bil- 
lion. This amendment passed by a vote 
of 55 to 45. This victory brought the 
NIH increase to $2.7 billion for fiscal 
year 2001. However, after late night 
conference negotiations with the 
House, the funding for NIH was cut by 
$200 million below that amount. 

In fiscal year 2002, the budget resolu- 
tion once again fell short of the 
amount necessary to achieve the NIH 
doubling. Senator HARKIN and I, along 
with nine other Senators offered an 
amendment to add an additional $700 
million to the resolution to achieve our 
goal. The vote was 96 to 4. The Senate 
Labor-HHS Subcommittee reported a 
bill recommending $23.7 billion, an in- 
crease of $3.4 billion over the previous 
year’s funding. But during conference 
negotiations with the House, we fell 
short of that amount by $410 million. 
That meant that in order to stay on a 
path to double NIH, we would need to 
provide an increase of $3.7 billion in the 
fiscal year appropriations bill. 

The fiscal year 2003 bill, reported on 
July 22, 2002, by the Senate Appropria- 
tions Committee, contained $3.7 billion 
which will complete our doubling ef- 
fort. 

We have fought long and hard to 
achieve a doubling of the NIH research 
dollars, but until treatments and cures 
are found for the many maladies that 
continue to plague our society, we 
must continue our fight. 

I, like millions of Americans, have 
benefited tremendously from the in- 
vestment we have made in the National 
Institutes of Health. That is why I 
offer this resolution today—to call 
upon the Congress to triple the funding 
for the National Institutes of Health, 
so that we can continue to carry for- 
ward the important research work of 
the world’s premier medical research 
facility. 

I ask that my colleagues join me in 
supporting this resolution. 

I yield the floor. 

I ask unanimous consent that the 
text of the resolution, together with a 
schedule which sets forth the progress 
necessary to achieve the tripling of the 
NIH funding over the allotted period, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

In FY1998, the NIH appropriation was $13.6 
billion. In FY 2008, the Senate Committee 
mark is $27.2 billion. To achieve tripling, the 
FY 2008 level must be $40.81 billion. Achiev- 
ing this goal will require the enactment of 
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the FY2003 NIH appropriation at the level of 
the Senate Committee Markup—$27.2 billion, 
an increase of $3.7 billion over FY2002, and 
increases of 8.45% per year for fiscal years 
2004 to 2008. 


NIH appro- 
priation 
(in billions) 


Percent in- 
crease 


$Increase 
(in billions) 


Fiscal year 
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SENATE RESOLUTION 348—RECOG- 
NIZING SENATOR HENRY JACK- 
SON, COMMEMORATING THE 30TH 
ANNIVERSARY OF THE INTRO- 
DUCTION OF THE JACKSON- 
VANIK AMENDMENT, AND RE- 
AFFIRMING THE COMMITMENT 
OF THE SENATE TO COMBAT 


HUMAN RIGHTS VIOLATIONS 
WORLDWIDE 
Mrs. MURRAY submitted the fol- 


lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 348 


Whereas Henry M. Jackson served as the 
Senator from the State of Washington from 
January 3, 1953, to September 1, 1983; 

Whereas Senator Jackson fought tire- 
lessly, in spite of opposition from the execu- 
tive branch, to expose human rights viola- 
tions in the former Soviet Union and to find 
a way for Soviet Jews to worship freely; 

Whereas on October 4, 1972, Senator Jack- 
son first introduced legislation that linked 
United States trade benefits, now known as 
normal trade relations, to the emigration 
and human rights policies of Communist or 
formerly Communist countries; 

Whereas Senator Jackson, in introducing 
the legislation, stated ‘‘In moving as we are 
today we are giving birth to a bipartisan co- 
alition for freedom. It is the least we can 
do.”; 

Whereas Senator Jackson expressed the 
importance of exposing the human rights sit- 
uation in the former Soviet Union by 
quoting Russian Nobel laureate Alexander 
Solzhenitzyn’s statement that ‘‘there are no 
internal affairs left on our crowded earth’’; 

Whereas Senator Jackson’s legislation be- 
came known as the Jackson-Vanik Amend- 
ment and was enacted into law on January 3, 
1975, as title IV of the Trade Act of 1974; 

Whereas by highlighting human rights 
abuses in the former Soviet Union and other 
Communist countries, the Jackson-Vanik 
Amendment helped pave the way toward the 
end of the Cold War, aided in the activation 
of United States’ and multilateral mecha- 
nisms to promote human rights globally, in- 
cluding the Helsinki Final Act, and re- 
affirmed the role of Congress in formulating 
our Nation’s human rights policy; 

Whereas the Jackson-Vanik Amendment 
opened the door for over 1,000,000 Jews to 
emigrate from the former Soviet Union and 
its successor states; 

Whereas since 1975, over 500,000 refugees 
from areas of the former Soviet Union, many 
of them Jews, have been resettled in the 
United States and over 1,000,000 Soviet Jews 
have immigrated to Israel; 
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Whereas former Soviet dissident and cur- 
rent Israeli cabinet minister Natan 
Sharansky called the Jackson-Vanik Amend- 
ment ‘‘the turning point not only in the exo- 
dus of the Jews but in the ultimate victory 
of the West over the Soviet Union in the 
Cold War”; 

Whereas Natan Sharansky also hailed the 
Jackson-Vanik Amendment as a “historical 
and practical weapon’’ for Zionists that 
added to the spiritual weapon of their Jewish 
heritage; 

Whereas on the 20th anniversary of the 
passing of the Jackson-Vanik Amendment, 
Ehud Olmert, the Mayor of Jerusalem, stat- 
ed that Henry Jackson was ‘ʻa leader, a pace- 
setter and an inspiration for all, who forced 
his will on the U.S. leadership and across the 
world’’; and 

Whereas October 4, 2002, marks the 30th an- 
niversary of the introduction of the Jackson- 
Vanik Amendment: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes Senator Henry M. Jackson 
for the introduction of the Jackson-Vanik 
Amendment, a historic piece of legislation 
that paved the way for millions of refugees 
to flee Communist oppression and hastened 
the end of the Cold War; 

(2) commemorates the 30th anniversary of 
the introduction of the Jackson-Vanik 
Amendment; 

(8) reaffirms the commitment of the Sen- 
ate to combating human rights violations 
and promoting tolerance and freedom 
throughout former Communist nations and 
worldwide; and 

(4) congratulates Mrs. Helen Jackson and 
the Henry M. Jackson Foundation for con- 
tinuing Senator Jackson’s vision and passion 
for dialogue, understanding, and human free- 
dom. 


SENATE RESOLUTION 349—TO AU- 
THORIZE THE PRINTING OF A 
REVISED EDITION OF THE SEN- 
ATE RULES AND MANUAL 


Mr. DODD submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 349 

Resolved, That (a) the Committee on Rules 
and Administration shall prepare a revised 
edition of the Senate Rules and Manual for 
the use of the 108th Congress. 

(b) The manual shall be printed as a Senate 
document. 

(c) In addition to the usual number of doc- 
uments, 1,500 additional copies of the manual 
shall be bound of which— 

(1) 500 paperbound copies shall þe for the 
use of the Senate; and 

(2) 1000 copies shall be bound (550 
paperbound; 250 nontabbed black skiver; 200 
tabbed black skiver) and delivered as may be 
directed by the Committee on Rules and Ad- 
ministration. 


SENATE RESOLUTION 350—EX- 
PRESSING SYMPATHY FOR 
THOSE MURDERED AND INJURED 
IN THE TERRORIST ATTACK IN 
BALI, INDONESIA, ON OCTOBER 
12, 2002, EXTENDING CONDO- 
LENCES TO THEIR FAMILIES, 
AND STANDING IN SOLIDARITY 
WITH AUSTRALIA IN THE FIGHT 
AGAINST TERRORISM 


Mrs. FEINSTEIN submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 
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S. RES. 350 


Whereas more than 180 innocent people 
were murdered and at least 300 injured by a 
cowardly and brutal terrorist bombing of a 
nightclub in Bali, Indonesia, on October 12, 
2002, the worst terrorist incident since Sep- 
tember 11, 2001; 

Whereas those killed include two United 
States citizens, as well as citizens from Indo- 
nesia, Germany, the United Kingdom, Can- 
ada, and elsewhere but the vast majority of 
those killed and injured were Australian, 
with more than 119 Australians still missing; 

Whereas two American citizens are still 
missing; 

Whereas this bloody attack appears to be 
part of an ongoing terror campaign by al- 
Qaida, and strong evidence exists that sug- 
gests the involvement of al-Qaida, together 
with Jemaah Islamiah, in this attack; and 

Whereas the people of the United States 
and Australia have developed a strong 
friendship based on mutual respect for de- 
mocracy and freedom: Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its deepest condolences and 
sympathies to the families of the American 
victims, to the other families of those mur- 
dered and injured in this heinous attack, and 
to the people of Australia, Indonesia, Great 
Britain, Canada, and Germany; 

(2) condemns in the strongest possible 
terms the vicious terrorist attacks of Octo- 
ber 12, 2002, in Bali, Indonesia; 

(8) expresses the solidarity of the United 
States with Australia in our common strug- 
gle against terrorism; 

(4) supports the Government of Australia 
in its call for the al-Qaida-linked Jemaah 
Islamiah to be listed by the United Nations 
as a terrorist group; 

(5) urges the Secretary of State to des- 
ignate Jemaah Islamiah as a foreign ter- 
rorist organization; and 

(6) calls on the Government of Indonesia to 
take every appropriate measure to bring to 
justice those responsible for this reprehen- 
sible attack. 


SENATE RESOLUTION  351—CON- 
DEMNING THE POSTING ON THE 
INTERNET OF VIDEO AND PIC- 
TURES OF THE MURDER OF DAN- 
IEL PEARL AND CALLING ON 
SUCH VIDEO AND PICTURES TO 
BE REMOVED IMMEDIATELY 


Mrs. BOXER (for herself and Mr. 
BROWNBACK) submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 351 


Whereas Daniel Pearl, a reporter for the 
Wall Street Journal, was murdered by ter- 
rorists following his abduction in Pakistan 
on January 23, 2002; 

Whereas video of Mr. Pearl’s gruesome 
murder has been posted on web sites; 

Whereas this video was made by terrorists 
for anti-American propaganda purposes, in 
an attempt to recruit new terrorists and to 
spread a message of hate; 

Whereas posting this video on web sites un- 
dermines efforts to fight terrorism through- 
out the world by glorifying such heinous 
acts; 

Whereas posting this video on web sites 
could invite more abductions and more mur- 
ders of innocent civilians by anti-American 
terrorists because of the attention these hei- 
nous acts might gain from such posting; and 

Whereas posting this video on the Internet 
shows a complete and utter disrespect for 
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Mr. Pearl’s life and legacy and a complete 
and utter disregard for the respect of his 
family: Now, therefore, be it 

Resolved, That the Senate— 

(1) calls on _ terrorist-produced murder 
video and pictures to be removed from all 
web sites immediately; and 

(2) encourages all web-site operators to re- 
frain from placing any terrorist-produced 
murder videos and pictures on the Internet. 


SENATE RESOLUTION 352—TO AU- 
THORIZE REPRESENTATION BY 
THE SENATE LEGAL COUNSEL IN 
THE CASE OF JUDICIAL WATCH, 
INC. V. WILLIAM JEFFERSON 
CLINTON, ET AL 


Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 352 

Whereas, in the case of Judicial Watch, 
Inc. v. William J. Clinton, et. al, No. 1:02-cv— 
01633 (EGS), pending in the United States 
District Court for the District of Columbia, 
the plaintiff has named as defendants cur- 
rent and former Senators, along with former 
President William J. Clinton and several 
Members of the House of Representatives; 

Whereas, pursuant to section 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal 
Counsel is authorized to represent Sen- 
ator Graham, former Senator Bryan, 
former Senator Robb, and any other 
Senator who may be named as a de- 
fendant in the case of Judicial Watch, 
Inc. v. William J. Clinton, et al., and 
who requests representation by the 
Senate Legal Counsel. 


SENATE RESOLUTION 353—TO AU- 


THORIZE TESTIMONY, DOCU- 
MENT PRODUCTION AND LEGAL 
REPRESENTATION IN UNITED 


STATES V. JOHN MURTARI 


Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 353 


Whereas, in the case of United States v. 
John Murtari Crim. Act. No. 02-CR-369, pend- 
ing in the United States District Court for 
the Northern District of New York, testi- 
mony has been requested from Cathy Cal- 
houn, an employee in the office of Senator 
Hillary Rodham Clinton; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re- 
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess be taken from such control or possession 
but by permission of the Senate; and 
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Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now there- 
fore, be it 

Resolved, That Cathy Calhoun, and any 
other employees of the Senate from whom 
testimony or document production is re- 
quired, are authorized to testify and produce 
documents in the cases of United States v. 
John Murtari, except concerning matters for 
which a privilege should be asserted. 

SEC. 2. The Senate Legal Counsel if author- 
ized to represent employees of the Senate in 
connection with the testimony and docu- 
ment production authorized in section one of 
this resolution. 


SENATE CONCURRENT RESOLU- 
TION 154—EXPRESSING THE 
SENSE OF THE CONGRESS THAT 
A COMMEMORATIVE POSTAGE 
STAMP SHOULD BE ISSUED HON- 
ORING GUNNERY SERGEANT 
JOHN BASILONE, A GREAT 
AMERICAN HERO 


Mr. CORZINE (for himself, Mrs. CLIN- 
TON, and Mr. TORRICELLI) submitted 
the following concurrent resolution; 
which was referred to the Committee 
on Governmental Affairs: 


S. CON. RES. 154 


Whereas Gunnery Sergeant John Basilone 
was born in 1916 in Buffalo, New York, son of 
Salvatore and Dora Basilone, one of 10 chil- 
dren; 

Whereas John Basilone was raised and edu- 
cated in Raritan, New Jersey; 

Whereas, at the age of 18, John Basilone 
enlisted in the United States Army, prin- 
cipally seeing garrison service in the Phil- 
ippines; 

Whereas, after his honorable discharge in 
1937, Sergeant Basilone, known by his com- 
rades as ‘‘Manila John’’, returned to Raritan; 

Whereas, seeing the storm clouds of war 
hovering over the Nation, and believing that 
his place was with this country’s fighting 
forces, Sergeant Basilone enlisted in the 
United States Marine Corps in July 1940; 

Whereas, on October 24 and 25, 1942, on 
Guadalcanal, Solomon Islands, Sergeant 
Basilone was a member of “C” Company, 1st 
Battalion, 7th Regiment, lst Marine Divi- 
sion, and was in charge of 2 sections of heavy 
machine guns defending a narrow pass that 
led to Henderson Airfield; 

Whereas, although Sergeant Basilone and 
his machine gunners were vastly out- 
numbered and without available reinforce- 
ments, Sergeant Basilone and his fellow Ma- 
rines fought valiantly to check the savage 
and determined assault by the Japanese Im- 
perial Army; 

Whereas, for this action, Sergeant Basilone 
was awarded the Congressional Medal of 
Honor and sent home a hero; 

Whereas, in December 1944, Sergeant 
Basilone’s restlessness to rejoin his fellow 
Marines, who were fighting the bloody is- 
land-to-island battles en route to the Phil- 
ippines and Japan, prompted him to volun- 
teer again for combat; 

Whereas, on Iwo Jima, on February 19, 
1945, Sergeant Basilone again distinguished 
himself by single-handedly destroying an 
enemy blockhouse while braving heavy-cal- 
iber fire; 
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Whereas, minutes later, an artillery shell 
killed Sergeant Basilone and 4 of his platoon 
members; 

Whereas Sergeant Basilone was post- 
humously awarded the Navy Cross and Pur- 
ple Heart, and a life-sized bronze statue 
stands in Raritan, New Jersey, where ‘‘Ma- 
nila John” is clad in battle dress and cradles 
a machine gun in his arms; 

Whereas, in 1949, the United States Gov- 
ernment commissioned a destroyer the 
U.S.S. Basilone, and in November 1951, Gov- 
ernor Alfred E. Driscoll posthumously 
awarded Sergeant Basilone the State of New 
Jersey’s highest decoration; 

Whereas, following World War II, Sergeant 
Basilone’s remains were reinterred in the Ar- 
lington National Cemetery; 

Whereas Sergeant Basilone was the first 
recipient of the Congressional Medal of 
Honor awarded in World War II; 

Whereas Sergeant Basilone was also award- 
ed the Navy Cross and the Purple Heart, giv- 
ing him the distinction of being the only en- 
listed Marine in World War II to receive all 
3 medals; and 

Whereas commemorative postage stamps 
have been commissioned to honor other 
great heroes in American history: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) a commemorative postage stamp should 
be issued by the United States Postal Serv- 
ice honoring Gunnery Sergeant John 
Basilone; and 

(2) the Citizens’ Stamp Advisory Com- 
mittee should recommend to the Postmaster 
General that such a stamp be issued. 

Mr. CORZINE. Mr. President, I rise 
today to submit a resolution calling on 
the United States Postal Service to 
issue a commemorative postage stamp 
honoring an extraordinary American 
hero: Gunnery Sergeant John Basilone. 
Basilone is the only person in Amer- 
ican history to be awarded both the 
Congressional Medal of Honor and the 
Navy Cross. Only one USPS stamp has 
ever commemorated an individual Ma- 
rine, a stamp featuring John Phillip 
Sousa; it bears noting that although 
Sousa was a Marine, he was not se- 
lected for his service on the battlefield. 
It is time to remember the tremendous 
sacrifice of at least one individual Ma- 
rine, John Basilone, an American Pa- 
triot. 

John Basilone was raised in Raritan, 
New Jersey, one of ten children in a 
large Italian-American family. Soon 
after he turned 18, Basilone heeded the 
patriotic call and enlisted in the US 
Army. Basilone was immediately sent 
to the Philippines where he earned a 
nickname that would stick with him 
for the rest of his career. ‘‘Manila 
John.” 

Following his tour of duty in 1937, 
Basilone returned to Raritan. But he 
wouldn’t stay there long. In July 1940— 
with much of Europe at war and the 
United States on the brink—‘‘Manila 
John” left New Jersey, enlisting in the 
military once again, this time joining 
the United States Marine Corps. 

On October 24, 1942, Basilone earned 
his Congressional Medal of Honor. He 
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was sent to a position on the Tenaru 
River at Guadalcanal and placed in 
command of two sections of heavy ma- 
chine guns. Sergeant Basilone and his 
men were charged with defending Hen- 
derson Airfield, an important Amer- 
ican foothold on the island. Although 
the Marine Contingent was vastly out- 
numbered and without needed support, 
Basilone and his men successfully re- 
pelled a Japanese assault. Other sur- 
vivors reported that their success can 
be attributed to one man: ‘‘Manila 
John.” He crossed enemy lines to re- 
plenish a dangerously low stockpile of 
ammunition, repaired artillery pieces, 
and steadied his troops in the midst of 
torrential rain. He went several days 
and nights without food or sleep, and 
the US military was able to carry the 
day. His exploits became Marine lore, 
and served as a patriotic inspiration to 
others facing daunting challenges in 
the midst of war. 

For his courage under fire and pro- 
found patriotism, Basilone was the 
first enlisted Marine to be awarded the 
Congressional Medal of Honor in World 
War II. When he returned to the United 
States, he was heralded as a hero and 
quickly sent on tour around the coun- 
try to help finance the war through the 
sale of war bonds. The Marine Corps of- 
fered to commission Basilone as an of- 
ficer and station him far away from the 
frontlines. 

But, Basilone was not interested in 
riding out the war in Washington, D.C. 
He was quoted as saying, “I ain’t no of- 
ficer, and I ain’t no museum piece. I be- 
long back with my outfit.” In Decem- 
ber 1944, he got his wish and returned 
to the frontlines. 

General Douglas MacArthur called 
him ‘‘a one-man army,” and on Feb- 
ruary 19, 1945 at Iwo Jima, Basilone 
once again lived up to that reputation. 
Basilone destroyed an enemy strong- 
hold, a blockhouse on that small Japa- 
nese island and commanded his young 
troops to move the heavy guns off the 
beach. Unfortunately, less than two 
hours into the assault on that fateful 
day in February, Basilone and four of 
his fellow marines were killed when 
any enemy mortar shell exploded near- 
by. 

When Gunnery Sergeant John 
Basilone died, he was only 27, but he 
had already earned the Congressional 
Medal of Honor, the Navy Cross, the 
Purple Heart, and the appreciation of 
his Nation. Basilone is a true American 
patriot whose legacy should be pre- 
served. 

Now more than ever, the United 
States needs to honor and praise the 
courageous efforts put forth by the 
men and woman of our military. I 
strongly urge my colleagues to support 
this resolution as an important mes- 
sage to our soldiers that we appreciate 
and admire all of their efforts in the 
war on terrorism. 


October 17, 2002 


AMENDMENTS SUBMITTED & 
PROPOSED 


SA 4891. Mr. KERRY (for himself, Mr. 
BROWNBACK, and Mr. HOLLINGS) submitted an 
amendment intended to be proposed by him 
to the bill S. 2869, to facilitate the ability of 
certain spectrum auction winners to pursue 
alternative measures required in the public 
interest to meet the needs of wireless tele- 
communications consumers; which was re- 
ferred to the Committee on Commerce, 
Science, and Transportation. 

SA 4892. Mr. REID (for Mr. JEFFORDS (for 
himself and Mr. SMITH of New Hampshire)) 
proposed an amendment to the bill H.R. 1070, 
to amend the Federal Water Pollution Con- 
trol Act to authorize the Administrator of 
the Environmental Protection Agency to 
carry out projects and conduct research for 
remediation of sediment contamination in 
areas of concern in the Great Lakes, and for 
other purposes. 

SA 4893. Mr. REID (for Mr. THOMPSON) pro- 
posed an amendment to the bill S. 2530, to 
amend the Inspector General Act of 1978 (5 
U.S.C. App.) to establish police powers for 
certain Inspector General agents engaged in 
official duties and provide an oversight 
mechanism for the exercise of those powers. 

SA 4894. Mr. REID (for Mr. DODD) proposed 
an amendment to the bill S. 969, to establish 
a Tick-Borne Disorders Advisory Committee, 
and for other purposes. 

SA 4895. Mr. REID (for Mr. ENSIGN (for 
himself, Mr. ALLARD, and Mr. ALLEN)) pro- 
posed an amendment to the bill S. 1998, to 
amend the Higher Education Act of 1965 with 
respect to the qualifications of foreign 
schools. 

SA 4896. Mr. REID (for Mr. BIDEN (for him- 
self and Mr. THURMOND)) proposed an amend- 
ment to the bill S. 1868, to amend the Na- 
tional Child Protection Act of 1993, and for 
other purposes. 

SA 4897. Mr. REID (for Mr. SARBANES) pro- 
posed an amendment to the bill S. 2239, to 
amend the National Housing Act to simplify 
the downpayment requirements for FHA 
mortgage insurance for single family home- 
buyers. 


EE 


TEXT OF AMENDMENTS 


SA 4891. Mr. KERRY (for himself, Mr. 
BROWNBACK, and Mr. HOLLINGS) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 2869, to 
facilitate the ability of certain spec- 
trum auction winners to pursue alter- 
native measures required in the public 
interest to meet the needs of wireless 
telecommunications consumers; which 
was referred to the Committee on Com- 
merce, Science, and Transportation; as 
follows: 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. RELIEF FROM CONTINUING OBLIGA- 
TIONS. 

A winning bidder to which the Commission 
has not granted an Auction 35 license may 
irrevocably elect to relinquish any right, 
title, or interest in that license and the asso- 
ciated license application by formal written 
notice to the Commission. Such an election 
may only be made within 30 days after the 
date of enactment of this Act. A winning bid- 
der that makes such an election shall be free 
of any obligation the winning bidder would 
otherwise have with respect to that license, 
the associated license application, and the 
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associated winning bid, including the obliga- 

tion to pay the amount of its winning bid 

that would be otherwise due for such license. 

SEC. 2. RETURN OF DEPOSITS AND 
DOWNPAYMENTS. 

Within 37 days after receiving an election 
that meets the requirements of section 3 
from an Auction 35 winning bidder that has 
made the election described in section 1, the 
Commission shall refund any deposit or 
down-payment made with respect to a win- 
ning bidder for the license that is the subject 
of the election. 

SEC. 3. COMMISSION TO ISSUE PUBLIC NOTICE. 

(a) PUBLIC NOTICE.—Within 5 days after the 
date of enactment of this Act, the Commis- 
sion shall issue a public notice specifying the 
form and the process for the return of depos- 
its and downpayments under section 2. 

(b) TIME FOR ELECTION.—An election under 
this section is not valid unless it is made 
within 30 days after the date of enactment of 
this Act. 

SEC. 4. WAIVER OF PAPERWORK REDUCTION ACT 
REQUIREMENTS. 

Section 3507 of title 44, United States Code, 
shall not apply to the Commission’s imple- 
mentation of this Act. 

SEC. 5. NO INFERENCE WITH RESPECT TO 
NEXTWAVE CASE. 

It is the sense of the Congress that no in- 
ference with respect to any issue of law or 
fact in Federal Communications Commission v. 
NextWAVE Personal Communications, Inc., et 
al. (Supreme Court Docket No. 01-653) should 
be drawn from the introduction, amendment, 
defeat, or enactment of this Act. 

SEC. 6. DEFINITIONS. 

In this Act: 

(1) AUCTION 35.—The term ‘‘Auction 35” 
means the C and F block broadband personal 
communications service spectrum auction of 
the Commission that began on December 1, 
2000, and ended on January 6, 2001, insofar as 
that auction related to spectrum previously 
licensed to NextWave Personal Communica- 
tions, Inc., NextWave Power Partners, Inc., 
or Urban Comm North Carolina, Inc. 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission or a bureau or division thereof act- 
ing on delegated authority. 

(3) WINNING BIDDER.—The term ‘‘winning 
bidder” means any person who is entitled 
under Commission order FCC 02-99 (released 
March 27, 2002), to a refund of a substantial 
portion of monies on deposit for spectrum 
formerly licensed to NextWave and Urban 
Comm as defined in that order. 


SA 4892. Mr. REID (for Mr. JEFFORDS 
(for himself and Mr. SMITH of New 
Hampshire)) proposed an amendment 
to the bill H.R. 1070, to amend the Fed- 
eral Water Pollution Control Act to au- 
thorize the Administrator of the Envi- 
ronmental Protection Agency to carry 
out projects and conduct research for 
remediation of sediment contamina- 
tion in areas of concern in the Great 
Lakes, and for other purposes; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Great Lakes and Lake Champlain Act 
of 2002’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
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TITLE I—GREAT LAKES 

Short title. 

Report on remedial action plans. 

Remediation of sediment contami- 
nation in areas of concern in 
the Great Lakes. 

Relationship to Federal and State 
authorities. 

Authorization of appropriations. 

Research and development pro- 
gram. 

TITLE II—LAKE CHAMPLAIN 
201. Short title. 

202. Lake Champlain Basin Program. 

TITLE ITI—MISCELLANEOUS 
301. Phase II storm water program. 

302. Preservation of reporting require- 
ments. 
Repeal. 

Cross Harbor Freight Movement 
Project EIS, New York City. 
TITLE I—GREAT LAKES 

SEC. 101. SHORT TITLE. 

This title may be cited as the 
Lakes Legacy Act of 2002”. 

SEC. 102. REPORT ON REMEDIAL ACTION PLANS. 

Section 118(c)(8) of the Federal Water Pol- 
lution Control Act (83 U.S.C. 1268(c)(8)) is 
amended by adding at the end the following: 

“(E) REPORT.—Not later than 1 year after 
the date of enactment of this subparagraph, 
the Administrator shall submit to Congress 
a report on such actions, time periods, and 
resources as are necessary to fulfill the du- 
ties of the Agency relating to oversight of 
Remedial Action Plans under— 

“(i) this paragraph; and 

“(i) the Great Lakes Water Quality Agree- 
ment.’’. 

SEC. 103. REMEDIATION OF SEDIMENT CONTAMI- 
NATION IN AREAS OF CONCERN IN 
THE GREAT LAKES. 

Section 118(c) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1268(c)) is amend- 
ed by adding at the end the following: 

‘(12) REMEDIATION OF SEDIMENT CONTAMINA- 
TION IN AREAS OF CONCERN.— 

“(A) IN GENERAL.—In accordance with this 
paragraph, the Administrator, acting 
through the Program Office, may carry out 
projects that meet the requirements of sub- 
paragraph (B). 

‘(B) ELIGIBLE PROJECTS.—A project meets 
the requirements of this subparagraph if the 
project is to be carried out in an area of con- 
cern located wholly or partially in the 
United States and the project— 

“(i) monitors or evaluates contaminated 
sediment; 

“(i) subject to subparagraph (D), imple- 
ments a plan to remediate contaminated 
sediment; or 

“(iii) prevents further or renewed contami- 
nation of sediment. 

“(C) PRIORITY.—In selecting projects to 
carry out under this paragraph, the Adminis- 
trator shall give priority to a project that— 

“(i) constitutes remedial action for con- 
taminated sediment; 

“(i)(7) has been identified in a Remedial 
Action Plan submitted under paragraph (3); 
and 

“(IT) is ready to be implemented; 

“(Gii) will use an innovative approach, 
technology, or technique that may provide 
greater environmental benefits, or equiva- 
lent environmental benefits at a reduced 
cost; or 

“(iv) includes remediation to be com- 
menced not later than 1 year after the date 
of receipt of funds for the project. 

“(D) LIMITATION.—The Administrator may 
not carry out a project under this paragraph 
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for remediation of contaminated sediments 
located in an area of concern— 

“(i) if an evaluation of remedial alter- 
natives for the area of concern has not been 
conducted, including a review of the short- 
term and long-term effects of the alter- 
natives on human health and the environ- 
ment; or 

“(ii) if the Administrator determines that 
the area of concern is likely to suffer signifi- 
cant further or renewed contamination from 
existing sources of pollutants causing sedi- 
ment contamination following completion of 
the project. 

‘“(E) NON-FEDERAL SHARE.— 

‘“‘(i) IN GENERAL.—The non-Federal share of 
the cost of a project carried out under this 
paragraph shall be at least 35 percent. 

‘(ii) IN-KIND CONTRIBUTIONS.—The non-Fed- 
eral share of the cost of a project carried out 
under this paragraph may include the value 
of in-kind services contributed by a non-Fed- 
eral sponsor. 

‘“(iii) NON-FEDERAL SHARE.—The non-Fed- 
eral share of the cost of a project carried out 
under this paragraph— 

“(T) may include monies paid pursuant to, 
or the value of any in-kind service performed 
under, an administrative order on consent or 
judicial consent decree; but 

“(II) may not include any funds paid pursu- 
ant to, or the value of any in-kind service 
performed under, a unilateral administrative 
order or court order. 

“(iv) OPERATION AND MAINTENANCE.—The 
non-Federal share of the cost of the oper- 
ation and maintenance of a project carried 
out under this paragraph shall be 100 per- 
cent. 

“(F) MAINTENANCE OF EFFORT.—The Admin- 
istrator may not carry out a project under 
this paragraph unless the non-Federal spon- 
sor enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that the non-Federal sponsor 
will maintain its aggregate expenditures 
from all other sources for remediation pro- 
grams in the area of concern in which the 
project is located at or above the average 
level of such expenditures in the 2 fiscal 
years preceding the date on which the 
project is initiated. 

“(G)  COORDINATION.—In carrying out 
projects under this paragraph, the Adminis- 
trator shall coordinate with the Secretary of 
the Army, and with the Governors of States 
in which the projects are located, to ensure 
that Federal and State assistance for reme- 
diation in areas of concern is used as effi- 
ciently as practicable. 

““(H) AUTHORIZATION OF APPROPRIATIONS.— 

“(i) IN GENERAL.—In addition to other 
amounts authorized under this section, there 
is authorized to be appropriated to carry out 
this paragraph $50,000,000 for each of fiscal 
years 2004 through 2008. 

“(i) AVAILABILITY.—Funds made available 
under clause (i) shall remain available until 
expended. 

“*(13) PUBLIC INFORMATION PROGRAM.— 

‘“(A) IN GENERAL.—The Administrator, act- 
ing through the Program Office and in co- 
ordination with States, Indian tribes, local 
governments, and other entities, may carry 
out a public information program to provide 
information relating to the remediation of 
contaminated sediment to the public in 
areas of concern that are located wholly or 
partially in the United States. 

“(B) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $1,000,000 for each of 
fiscal years 2004 through 2008.’’. 
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SEC. 104. RELATIONSHIP TO FEDERAL AND 
STATE AUTHORITIES. 

Section 118(¢) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1268(g)) is amend- 
ed— 

(1) by striking ‘‘construed to affect’? and 
inserting the following: ‘‘construed— 

“(1) to affect”; 

(2) by striking the period at the end and in- 
serting ‘‘; or”; and 

(3) by adding at the end the following: 

(2) to affect any other Federal or State 
authority that is being used or may be used 
to facilitate the cleanup and protection of 
the Great Lakes.’’. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

Section 118(h) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1268(h)) is amend- 
ed— 

(1) by striking the second sentence; and 

(2) in the first sentence— 

(A) by striking ‘‘not to exceed $11,000,000” 
and inserting ‘‘not to exceed— 

““(1) $11,000,000”; 

(B) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following: 

“*(2) such sums as are necessary for each of 
fiscal years 1992 through 2003; and 

“*(3) $25,000,000 for each of fiscal years 2004 
through 2008.’’. 

SEC. 106. RESEARCH AND DEVELOPMENT PRO- 
GRAM. 

(a) IN GENERAL.—In coordination with 
other Federal, State, and local officials, the 
Administrator of the Environmental Protec- 
tion Agency may conduct research on the de- 
velopment and use of innovative approaches, 
technologies, and techniques for the remedi- 
ation of sediment contamination in areas of 
concern that are located wholly or partially 
in the United States. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to amounts 
authorized under other laws, there is author- 
ized to be appropriated to carry out this sec- 
tion $3,000,000 for each of fiscal years 2004 
through 2008. 

(2) AVAILABILITY.—Funds appropriated 
under paragraph (1) shall remain available 
until expended. 

TITLE II—LAKE CHAMPLAIN 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Daniel Pat- 
rick Moynihan Lake Champlain Basin Pro- 
gram Act of 2002”. 

SEC. 202. LAKE CHAMPLAIN BASIN PROGRAM. 

Section 120 of the Federal Water Pollution 
Control Act (33 U.S.C. 1270) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘There is established’’ 
in subsection (a) and inserting the following: 
“SEC. 120. LAKE CHAMPLAIN BASIN PROGRAM. 

““(a) ESTABLISHMENT.— 

**(1) IN GENERAL.—There is established’’; 

(2) in subsection (a) (as amended by para- 
graph (1)), by adding at the end the fol- 
lowing: 

“(2) 
trator— 

“(A) may provide support to the State of 
Vermont, the State of New York, and the 
New England Interstate Water Pollution 
Control Commission for the implementation 
of the Lake Champlain Basin Program; and 

‘“(B) shall coordinate actions of the Envi- 
ronmental Protection Agency under subpara- 
graph (A) with the actions of other appro- 
priate Federal agencies.”’; 

(8) in subsection (d), by striking ‘‘(1)’’; 

(4) in subsection (e)— 

(A) in paragraph (1), by striking ‘‘(here- 
after in this section referred to as the 
‘Plan’)’’; and 
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(B) in paragraph (2)— 

(i) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(ii) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(iii) by adding at the end the following: 

“(F) be reviewed and revised, as necessary, 
at least once every 5 years, in consultation 
with the Administrator and other appro- 
priate Federal agencies.”’; 

(5) in subsection (f)— 

(A) in paragraph (1), by striking ‘‘the Man- 
agement Conference,” and inserting ‘‘par- 
ticipants in the Lake Champlain Basin Pro- 
gram,’’; and 

(B) in paragraph (2), by striking ‘‘develop- 
ment of the Plan” and all that follows and 
inserting ‘‘development and implementation 
of the Plan.’’; 

(6) in subsection (g)— 

(A) by striking “(g)” and all that follows 
through ‘‘the term’’ and inserting the fol- 
lowing: 

“(g) DEFINITIONS.—In this section: 

“(1) LAKE CHAMPLAIN BASIN PROGRAM.—The 
term ‘Lake Champlain Basin Program’ 
means the coordinated efforts among the 
Federal Government, State governments, 
and local governments to implement the 
Plan. 

“(2) LAKE CHAMPLAIN DRAINAGE BASIN.—The 
term”; 

(B) in paragraph (2) (as designated by sub- 
paragraph (A))— 

(i) by inserting ‘‘Hamilton,’’ 
Hi; and 

(ii) by inserting ‘‘Bennington,”’ after ‘‘Rut- 
land,’’; and 

(C) by adding at the end the following: 

“(3) PLAN.—The term ‘Plan’ means the 
plan developed under subsection (e).’’; 

(7) by striking subsection (h) and inserting 
the following: 

“(h) NO EFFECT ON CERTAIN AUTHORITY.— 
Nothing in this section— 

“(1) affects the jurisdiction or powers of— 

“(A) any department or agency of the Fed- 
eral Government or any State government; 
or 

“(B) any international organization or en- 
tity related to Lake Champlain created by 
treaty or memorandum to which the United 
States is a signatory; 

“(2) provides new regulatory authority for 
the Environmental Protection Agency; or 

““(3) affects section 304 of the Great Lakes 
Critical Programs Act of 1990 (Public Law 
101-596; 33 U.S.C. 1270 note).’’; and 

(8) in subsection (i)— 

(A) by striking ‘‘section $2,000,000” and in- 
serting ‘‘section— 

““(1) $2,000,000”; 

(B) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following: 

(2) such sums as are necessary for each of 
fiscal years 1996 through 2003; and 

“(3) $11,000,000 for each of fiscal years 2004 
through 2008.”’. 

TITLE ITI—MISCELLANEOUS 
SEC. 301. PHASE II STORM WATER PROGRAM. 

Notwithstanding any other provision of 
law, for fiscal year 2003, funds made available 
to a State to carry out nonpoint source man- 
agement programs under section 319 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1329) may, at the option of the State, 
be used to carry out projects and activities 
in the State relating to the development or 
implementation of phase II of the storm 
water program of the Environmental Protec- 
tion Agency established by the rule entitled 
“National Pollutant Discharge Elimination 
System—Regulations for Revision of the 
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Water Pollution Control Program Addressing 

Storm Water Discharges”, promulgated by 

the Administrator of the Environmental 

Protection Agency on December 8, 1999 (64 

Fed. Reg. 68722). 

SEC. 302. PRESERVATION 
QUIREMENTS. 

(a) IN GENERAL.—Section 3003(a)(1) of the 
Federal Reports Elimination and Sunset Act 
of 1995 (31 U.S.C. 1118 note; Public Law 104- 
66) does not apply to any report required to 
be submitted under any of the following pro- 
visions of law: 

(1) EFFECTS OF POLLUTION ON ESTUARIES OF 
THE UNITED STATES.—Section 104(n)(8) of the 
Federal Water Pollution Control Act (83 
U.S.C. 1254(n)(3)). 

(2) IMPLEMENTATION OF GREAT LAKES WATER 
QUALITY AGREEMENT OF 1978.— Section 
118(c)(10) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(c)(10)). 

(3) COMPREHENSIVE CONSERVATION AND MAN- 
AGEMENT PLAN FOR LONG ISLAND SOUND.—Sec- 
tion 119(c)(7) of the Federal Water Pollution 
Control Act (33 U.S.C. 1269(c)(7)). 

(4) LEVEL B PLAN ON ALL RIVER BASINS.— 
Section 209(b) of the Federal Water Pollution 
Control Act (33 U.S.C. 1289(b)). 

(5) STATE REPORTS ON WATER QUALITY OF 
ALL NAVIGABLE WATERS.—Section 305(b) of 
the Federal Water Pollution Control Act (83 
U.S.C. 1815(b)). 

(6) EXEMPTIONS FROM WATER POLLUTION 
CONTROL REQUIREMENTS FOR EXECUTIVE AGEN- 
CIES.—Section 3138(a) of the Federal Water 
Pollution Control Act (83 U.S.C. 1323(a)). 

(7) STATUS OF WATER QUALITY IN UNITED 
STATES LAKES.—Section 314(a) of the Federal 
Water Pollution Control Act (83 U.S.C. 
1324(a)). 

(8) NATIONAL ESTUARY PROGRAM ACTIVI- 
TIES.—Section 320(j)(2) of the Federal Water 
Pollution Control Act (83 U.S.C. 1830(j)(2)). 

(9) REPORTS ON CONTRACTS ENTERED INTO 
RELATING TO PROCUREMENT FROM VIOLATORS 
OF WATER QUALITY STANDARDS.—Section 
508(e) of the Federal Water Pollution Control 
Act (33 U.S.C. 1368(e)). 

(10) NATIONAL REQUIREMENTS AND COSTS OF 
WATER POLLUTION CONTROL.—Section 516 of 
the Federal Water Pollution Control Act (83 
U.S.C. 1875). 

(b) OTHER REPORTS.— 

(1) IN GENERAL.—Effective November 10, 
1998, section 501 of the Federal Reports 
Elimination Act of 1998 (Public Law 105-362; 
112 Stat. 3283) is amended by striking sub- 
sections (a), (b), (c), and (d). 

(2) APPLICABILITY.—The Federal Water Pol- 
lution Control Act (33 U.S.C. 1254(n)(8)) shall 
be applied and administered on and after the 
date of enactment of this Act as if the 
amendments made by subsections (a), (b), 
(c), and (d) of section 501 of the Federal Re- 
ports Elimination Act of 1998 (Public Law 
105-362; 112 Stat. 3283) had not been enacted. 
SEC. 303. REPEAL. 

Title VII of Public Law 105-78 (20 U.S.C. 50 
note; 111 Stat. 1524) (other than section 702) 
is repealed. 

SEC. 304. CROSS HARBOR FREIGHT MOVEMENT 
PROJECT EIS, NEW YORK CITY. 

Section 1602 of the Transportation Equity 
Act for the 21st Century (112 Stat. 305) is 
amended in item number 1320 of the table by 
striking ‘‘Reconstruct 79th Street Traffic 
Circle, New York City” and inserting ‘‘Cross 
Harbor Freight Movement Project EIS, New 
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York City”. 
SEC. 305. CENTER FOR BROWNFIELDS EXCEL- 
LENCE. 
(a) IN GENERAL.—To demonstrate the 


transfer of technology and expertise from 
the Federal Government to the private sec- 
tor, and to demonstrate the effectiveness of 
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the reuse by the private sector of properties 
and assets that Federal Government, has de- 
termined, through applicable statutes and 
processes, that it no longer needs. The Ad- 
ministrator of the Environmental Protection 
Agency shall make a grant to not less than 
one eligible sponsor to establish and operate 
a center for brownfields excellence. 

(b) RESPONSIBILITIES OF CENTER.—The re- 
sponsibilities of a center established under 
this section shall include the transfer of 
technology and expertise in the redevelop- 
ment of abandoned or underutilized property 
that may have environmental contamination 
and the dissemination of information regard- 
ing successful models for such redevelop- 
ment. 

(c) PRIORITY.—In carrying out this section, 
the Administrator shall give priority consid- 
eration to a grant application submitted by 
an eligible sponsor that meets the following 
criteria: 

(1) Demonstrated ability to facilitate the 
return of property that may have environ- 
mental contamination to productive use. 

(2) Demonstrated ability to facilitate pub- 
lic-private partnerships and regional co- 
operation. 

(3) Capability to provide leadership in 
making both national and regional contribu- 
tions to addressing the problem of underuti- 
lized or abandoned properties. 

(4) Demonstrated ability to work with Fed- 
eral departments and agencies to facilitate 
reuse by the private sector of properties and 
assets no longer needed by the Federal Gov- 
ernment. 

(5) Demonstrated ability to foster tech- 
nology transfer. 

(d) ELIGIBLE SPONSOR DEFINED.—In this 
section, the term ‘‘eligible sponsor” means a 
regional nonprofit community redevelop- 
ment organization assisting an area that— 

(1) has lost jobs due to the closure of a pri- 
vate sector or Federal installation; and 

(2) as a result, has an underemployed work- 
force and underutilized or abandoned prop- 
erties. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000. 

SEC. 206. Louisiana Highway 1026 Project, Lou- 
islana. 

Section 1602 of the Transportation Equity 
Act for the 21st Century (112 Stat. 272) is 
amended in item number 426 of the table by 
striking ‘‘Louisiana Highway 16” and insert- 
ing the following: ‘‘Louisiana Highway 1026.” 


SA 4893. Mr. REID (for Mr. THOMP- 
SON) proposed an amendment to the 
bill S. 2530, to amend the Inspector 
General Act of 1978 (5 U.S.C. App.) to 
establish police powers for certain In- 
spector General agents engaged in offi- 
cial duties and provide an oversight 
mechanism for the exercise of those 
powers; as follows: 

On page 4, strike lines 15 through 22, and 
insert the following: 

“*(5)(A) Powers authorized for an Office of 
Inspector General under paragraph (1) may 
be rescinded or suspended upon a determina- 
tion by the Attorney General that any of the 
requirements under paragraph (2) is no 
longer satisfied or that the exercise of au- 
thorized powers by that Office of Inspector 
General has not complied with the guidelines 
promulgated by the Attorney General under 
paragraph (4). 

(B) Powers authorized to be exercised by 
any individual under paragraph (1) may be 
rescinded or suspended with respect to that 
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individual upon a determination by the At- 
torney General that such individual has not 
complied with guidelines promulgated by the 
Attorney General under paragraph (4). 


SA 4894. Mr. REID (for Mr. DODD) 
proposed an amendment to the bill S. 
969, to establish a Tick-Borne Disorders 
Advisory Committee, and for other 
purposes; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. FINDINGS. 

Congress makes the following findings: 

(1) Lyme disease is a common but fre- 
quently misunderstood illness that, if not 
caught early and treated properly, can cause 
serious health problems. 

(2) Lyme disease is a bacterial infection 
that is transmitted by a tick bite. Early 
signs of infection may include a rash and flu- 
like symptoms such as fever, muscle aches, 
headaches, and fatigue. 

(8) Although Lyme disease can be treated 
with antibiotics if caught early, the disease 
often goes undetected because it mimics 
other illnesses or may be misdiagnosed. Un- 
treated, Lyme disease can lead to severe 
heart, neurological, eye, and joint problems 
because the bacteria can affect many dif- 
ferent organs and organ systems. 

(4) If an individual with Lyme disease does 
not receive treatment, such individual can 
develop severe heart, neurological, eye, and 
joint problems. 

(5) Although Lyme disease accounts for 90 
percent of all vector-borne infections in the 
United States, the ticks that spread Lyme 
disease also spread other disorders, such as 
ehrlichiosis, babesiosis, and other strains of 
Borrelia. All of these diseases in 1 patient 
makes diagnosis and treatment more dif- 
ficult. 

(6) Although tick-borne disease cases have 
been reported in 49 States and the District of 
Columbia, about 90 percent of the 15,000 cases 
have been reported in the following 10 
States: Connecticut, Pennsylvania, New 
York, New Jersey, Rhode Island, Maryland, 
Massachusetts, Minnesota, Delaware, and 
Wisconsin. Studies have shown that the ac- 
tual number of tick-borne disease cases are 
approximately 10 times the amount reported 
due to poor surveillance of the disease. 

(7) Persistence of symptomatology in many 
patients without reliable testing makes 
treatment of patients more difficult. 

SEC. 2. ESTABLISHMENT OF A TICK-BORNE DIS- 
ORDERS ADVISORY COMMITTEE. 

(a) ESTABLISHMENT OF COMMITTEE.—Not 
later than 180 days after the date of enact- 
ment of this Act, there shall be established 
an advisory committee to be known as the 
Tick-Borne Disorders Advisory Committee 
(referred to in this Act as the ‘“‘Committee’’) 
organized in the Office of the Secretary. 

(b) DUTIES.—The Committee shall advise 
the Secretary and Assistant Secretary of 
Health regarding how to— 

(1) assure interagency coordination and 
communication and minimize overlap re- 
garding efforts to address tick-borne dis- 
orders; 

(2) identify opportunities to coordinate ef- 
forts with other Federal agencies and private 
organizations addressing tick-borne dis- 
orders; and 

(3) develop informed responses to constitu- 
ency groups regarding the Department of 
Health and Human Services’ efforts and 
progress. 

(c) MEMBERSHIP.— 

(1) APPOINTED MEMBERS.— 
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(A) IN GENERAL.—The Secretary of Health 
and Human Services shall appoint voting 
members to the Committee from among the 
following member groups: 

(i) Scientific community members. 

(ii) Representatives of tick-borne disorder 
voluntary organizations. 

(iii) Health care providers. 

(iv) Patient representatives who are indi- 
viduals who have been diagnosed with tick- 
borne illnesses or who have had an imme- 
diate family member diagnosed with such ill- 
ness. 

(v) Representatives of State and local 
health departments and national organiza- 
tions who represent State and local health 
professionals. 

(B) REQUIREMENT.—The Secretary shall en- 
sure that an equal number of individuals are 
appointed to the Committee from each of the 
member groups described in clauses (i) 
through (v) of subparagraph (A). 

(2) EX OFFICIO MEMBERS.—The Committee 
shall have nonvoting ex officio members de- 
termined appropriate by the Secretary. 

(d) CO-CHAIRPERSONS.—The Assistant Sec- 
retary of Health shall serve as the co-chair- 
person of the Committee with a public co- 
chairperson chosen by the members de- 
scribed under subsection (c). The public co- 
chairperson shall serve a 2-year term and re- 
tain all voting rights. 

(e) TERM OF APPOINTMENT.—AIl1]l members 
shall be appointed to serve on the Committee 
for 4 year terms. 

(f) VACANCY.—If there is a vacancy on the 
Committee, such position shall be filled in 
the same manner as the original appoint- 
ment. Any member appointed to fill a va- 
cancy for an unexpired term shall be ap- 
pointed for the remainder of that term. 
Members may serve after the expiration of 
their terms until their successors have taken 
office. 

(€) MEETINGS.—The Committee shall hold 
public meetings, except as otherwise deter- 
mined by the Secretary, giving notice to the 
public of such, and meet at least twice a year 
with additional meetings subject to the call 
of the co-chairpersons. Agenda items can be 
added at the request of the Committee mem- 
bers, aS well as the co-chairpersons. Meet- 
ings shall be conducted, and records of the 
proceedings kept as required by applicable 
laws and Departmental regulations. 

(h) REPORTS.— 

(1) IN GENERAL.—Not later than 24 months 
after the date of enactment of this Act, and 
annually thereafter, the Secretary shall sub- 
mit to Congress a report on the activities 
carried out under this Act. 

(2) CONTENT.—Such reports shall describe— 

(A) progress in the development of accu- 
rate diagnostic tools that are more useful in 
the clinical setting; and 

(B) the promotion of public awareness and 
physician education initiatives to improve 
the knowledge of health care providers and 
the public regarding clinical and surveil- 
lance practices for Lyme disease and other 
tick-borne disorders. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act, $250,000 for each of fiscal 
years 2003 and 2004. Amounts appropriated 
under this subsection shall be used for the 
expenses and per diem costs incurred by the 
Committee under this section in accordance 
with the Federal Advisory Committee Act (5 
U.S.C. App.), except that no voting member 
of the Committee shall be a permanent sala- 
ried employee. 

SEC. 3. AUTHORIZATION FOR RESEARCH FUND- 
ING. 

There are authorized to be appropriated 

$10,000,000 for each of fiscal years 2003 
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through 2007 to provide for research and edu- 
cational activities concerning Lyme disease 
and other tick-borne disorders, and to carry 
out efforts to prevent Lyme disease and 
other tick-borne disorders. 

SEC. 4. GOALS. 

It is the sense of the Senate that, in car- 
rying out this Act, the Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘“‘Secretary’’), acting as appro- 
priate in consultation with the Director of 
the Centers for Disease Control and Preven- 
tion, the Director of the National Institutes 
of Health, the Committee, and other agen- 
cies, should consider carrying out the fol- 
lowing: 

(1) FIVE-YEAR PLAN.—It is the sense of the 
Senate that the Secretary should consider 
the establishment of a plan that, for the five 
fiscal years following the date of the enact- 
ment of this Act, provides for the activities 
to be carried out during such fiscal years to- 
ward achieving the goals under paragraphs 
(2) through (4). The plan should, as appro- 
priate to such goals, provide for the coordi- 
nation of programs and activities regarding 
Lyme disease and other tick-borne disorders 
that are conducted or supported by the Fed- 
eral Government. 

(2) FIRST GOAL: DIAGNOSTIC TEST.—The goal 
described in this paragraph is to develop a 
diagnostic test for Lyme disease and other 
tick-borne disorders for use in clinical test- 
ing. 

(3) SECOND GOAL: SURVEILLANCE AND RE- 
PORTING OF LYME DISEASE AND OTHER TICK- 
BORNE DISORDERS.—The goal described in this 
paragraph is to accurately determine the 
prevalence of Lyme disease and other tick- 
borne disorders in the United States. 

(4) THIRD GOAL: PREVENTION OF LYME DIS- 
EASE AND OTHER TICK-BORNE DISORDERS.—The 
goal described in this paragraph is to develop 
the capabilities at the Department of Health 
and Human Services to design and imple- 
ment improved strategies for the prevention 
and control of Lyme disease and other tick- 
borne diseases. Such diseases may include 
Masters’ disease, ehrlichiosis, babesiosis, 
other bacterial, viral and rickettsial diseases 
such as tularemia, tick-borne encephalitis, 
Rocky Mountain Spotted Fever, and 
bartonella, respectively. 


SA 4895. Mr. REID (for Mr. ENSIGN 
(for himself, Mr. ALLARD, and Mr. 
ALLEN)) proposed an amendment to the 
bill S. 1998, to amend the Higher Edu- 
cation Act of 1965 with respect to the 
qualifications of foreign schools; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. FOREIGN SCHOOL ELIGIBILITY. 

(a) IN GENERAL.—Section 102(a)(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 
1002(a)(2)(A)) is amended to read as follows: 

“(A) IN GENERAL.—For the purpose of 
qualifying as an institution under paragraph 
(1)(C), the Secretary shall establish criteria 
by regulation for the approval of institutions 
outside the United States and for the deter- 
mination that such institutions are com- 
parable to an institution of higher education 
as defined in section 101 (except that a grad- 
uate medical school, or a veterinary school, 
located outside the United States shall not 
be required to meet the requirements of sec- 
tion 101(a)(4)). Such criteria shall include a 
requirement that a student attending such 
school outside the United States is ineligible 
for loans made, insured, or guaranteed under 
part B of title IV unless— 
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“(i) in the case of a graduate medical 
school located outside the United States— 

“(I)(aa) at least 60 percent of those en- 
rolled in, and at least 60 percent of the grad- 
uates of, the graduate medical school outside 
the United States were not persons described 
in section 484(a)(5) in the year preceding the 
year for which a student is seeking a loan 
under part B of title IV; and 

‘“(bb) at least 60 percent of the individuals 
who were students or graduates of the grad- 
uate medical school outside the United 
States or Canada (both nationals of the 
United States and others) taking the exami- 
nations administered by the Educational 
Commission for Foreign Medical Graduates 
received a passing score in the year pre- 
ceding the year for which a student is seek- 
ing a loan under part B of title IV; or 

“(ID the institution has a clinical training 
program that was approved by a State as of 
January 1, 1992; or 

“(ii) in the case of a veterinary school lo- 
cated outside the United States that does 
not meet the requirements of section 
101(a)(4), the institution’s students complete 
their clinical training at an approved veteri- 
nary school located in the United States.’’. 


(b) EFFECTIVE DATE.—This Act and the 
amendments made by this Act shall be effec- 
tive as if enacted on October 1, 1998. 


SA 4896. Mr. REID (for Mr. BIDEN (for 
himself and Mr. THURMOND)) proposed 
an amendment to the bill S. 1868, to 
amend the National Child Protection 
Act of 1993, and for other purposes; as 
follows: 


Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘National 
Child Protection and Volunteers for Children 
Improvement Act of 2002”. 


SEC. 2. DEFINITIONS. 


Section 5 of the National Child Protection 
Act of 1993 (42 U.S.C. 5119c) is amended— 

(1) in paragraph (10), by striking ‘‘and’’ at 
the end; and 

(2) by inserting after paragraph (10) the fol- 
lowing: 

“(10A) the term ‘qualified State program’ 
means the policies and procedures referred 
to in section 3(a)(1) of a State that are in 
place in order to implement this Act, includ- 
ing policies and procedures that require— 

“(A) requests for national criminal history 
background checks to be routinely returned 
to a qualified entity not later than 20 busi- 
ness days after the date on which the request 
was made; 

“(B) authorized agencies to charge not 
more than $18 for State background checks; 

“(C) the designation of the authorized 
agencies that may receive national criminal 
history background check requests from 
qualified entities; and 

‘“(D) the designation of the qualified enti- 
ties that shall submit background check re- 
quests to an authorized agency; 

“(10B) the term ‘routinely’ means— 

“(A) instances where 85 percent or more of 
nationwide background check requests are 
returned to qualified entities within 20 busi- 
ness days; or 

“(B) instances where 90 percent or more of 
nationwide background check requests are 
returned to qualified entities within 30 busi- 
ness days; and”. 
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SEC. 3. STRENGTHENING AND ENFORCING THE 
NATIONAL CHILD PROTECTION ACT 
AND THE VOLUNTEERS FOR CHIL- 
DREN ACT. 

Section 3 of the National Child Protection 
Act of 1993 (42 U.S.C. 5119a) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking “A State may” and insert- 
ing the following: ‘‘REQUEST.—A State may”’; 

(ii) by inserting after ‘‘procedures”’ the fol- 
lowing: ‘‘meeting the guidelines set forth in 
subsection (b)’’; 

(iii) by inserting after ‘‘regulation)’’ the 
following: ‘‘or a qualified State program”; 
and 

(iv) by striking ‘‘convicted of’’ and all that 
follows through the period and inserting 
“convicted of, or is under pending arrest or 
indictment for, a crime that renders the pro- 
vider unfit to provide care to children, the 
elderly, or individuals with disabilities.’’; 

(B) in paragraph (2)— 

(i) by striking “The authorized agency” 
and inserting the following: ‘‘RESPONSE.— 
The authorized agency”; 

(ii) by striking ‘‘make reasonable efforts 
to”; 

(iii) by striking ‘‘15’’ and inserting ‘‘20’’; 
and 

(iv) by adding at the end the following: 
“The Attorney General shall respond to the 
inquiry of the State authorized agency with- 
in 15 business days of the request. A State is 
not in violation of this section if the Attor- 
ney General fails to respond to the inquiry 
within 15 business days of the request.’’; and 

(C) by striking paragraph (3), and inserting 
the following: 

“(3) ABSENCE OF QUALIFIED STATE PRO- 
GRAM.— 

(A) REQUEST.—Not later than 12 months 
after the date of enactment of the National 
Child Protection and Volunteers for Children 
Improvement Act of 2002, a qualified entity 
doing business in a State that does not have 
a qualified State program may request a na- 
tional criminal background check from the 
Attorney General for the purpose of deter- 
mining whether a provider has been con- 
victed of, or is under pending arrest or in- 
dictment for, a crime that renders the pro- 
vider unfit to provide care to children, the 
elderly, or individuals with disabilities. 

“(B) REVIEW AND RESPONSE.—The Attorney 
General shall respond to the request of a 
qualified entity made under subparagraph 
(A) not later than 20 business days after the 
request is made.’’; and 

(2) in subsection (b)— 

(A) in paragraph (4), by striking ‘‘shall 
make” and inserting ‘‘may make”; and 

(B) in paragraph (5)— 

(i) by inserting after ‘‘qualified entity” the 
following: ‘‘or by a State authorized agency 
that disseminates criminal history records 
information directly to qualified entities’’; 
and 

(ii) by striking ‘‘pursuant to subsection 
(a)(3)”’. 

SEC. 4. DISSEMINATION OF INFORMATION. 

The National Child Protection Act of 1993 
(42 U.S.C. 5119 et seq.) is amended by adding 
at the end the following: 

“SEC. 6. DISSEMINATION OF INFORMATION. 

“Notwithstanding any other provision of 
law, the Attorney General and authorized 
agencies of States may disseminate criminal 
history background check record informa- 
tion to a qualified entity. 

“SEC. 7. OFFICE FOR VOLUNTEER AND PROVIDER 
SCREENING. 

“(a) IN GENERAL.—The Attorney General 

shall establish an Office for Volunteer and 
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Provider Screening (referred to in this Act as 
the ‘Office’) which shall serve as a point of 
contact for qualified entities to request a na- 
tional criminal background check pursuant 
to section 3(a)(3). 

“(b) MODEL GUIDELINES.—The Office shall 
provide model guidelines concerning stand- 
ards to guide qualified entities in making 
fitness determinations regarding care pro- 
viders based upon the criminal history 
record information of those providers.’’. 

SEC. 5. FEES. 

Section 3(e) of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119a(e)) is amend- 
ed— 

(1) by striking ‘‘In the case” and inserting 
the following: 

“*(1) IN GENERAL.—In the case”; and 

(2) by adding at the end the following: 

“(2) VOLUNTEER WITH QUALIFIED ENTITY.—In 
the case of a national criminal fingerprint 
background check conducted pursuant to 
section 3(a)(3) on a person who volunteers 
with a qualified entity, the fee collected by 
the Federal Bureau of Investigation shall not 
exceed $5. 

“*(8) PROVIDER.—In the case of a national 
criminal fingerprint background check on a 
provider who is employed by or applies for a 
position with a qualified entity, the fee col- 
lected by the Federal Bureau of Investiga- 
tion shall not exceed $18.’’. 

SEC. 6. STRENGTHENING STATE FINGERPRINT 
TECHNOLOGY. 

(a) ESTABLISHMENT OF MODEL PROGRAM IN 
EACH STATE TO STRENGTHEN CRIMINAL DATA 
REPOSITORIES AND FINGERPRINT TECH- 
NOLOGY.—The Attorney General shall estab- 
lish a model program in each State and the 
District of Columbia for the purpose of im- 
proving fingerprinting technology which 
shall grant to each State funds to either— 

(1) purchase Live-Scan fingerprint tech- 
nology and a State-vehicle to make such 
technology mobile and these mobile units 
shall be used to travel within the State to 
assist in the processing of fingerprint back- 
ground checks; or 

(2) purchase electric fingerprint imaging 
machines for use throughout the State to 
send fingerprint images to the Attorney Gen- 
eral to conduct background checks. 

(b) ADDITIONAL FUNDS.—In addition to 
funds provided in subsection (a), funds shall 
be provided to each State and the District of 
Columbia to hire personnel to provide infor- 
mation and training to each county law en- 
forcement agency within the State regarding 
all requirements for input of criminal and 
disposition data into the national criminal 
history background check system under the 
National Child Protection Act of 1993 (42 
U.S.C. 5119 et seq.). 

(c) FUNDING ELIGIBILITY.—States with a 
qualified State program shall be eligible for 
not more than $2,000,000 under this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section sums 
sufficient to improve fingerprint technology 
units and hire data entry improvement per- 
sonnel in each of the 50 States and the Dis- 
trict of Columbia for each of fiscal years 2004 
through 2008. 

(2) AVAILABILITY.—Sums appropriated in 
accordance with this section shall remain 
available until expended. 

SEC. 7. PRIVACY PROTECTIONS. 

(a) INFORMATION.—Information derived as a 
result of a national criminal fingerprint 
background check request under section 3 of 
the National Child Protection Act of 1993 (42 
U.S.C. 5119a) shall not be adjusted, deleted, 
or altered in any way except as required by 
law for national security purposes. 
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(b) DESIGNATED REPRESENTATIVE.— 

(1) IN GENERAL.—Each qualified entity (as 
defined in section 5 of the National Child 
Protection Act of 1993 (42 U.S.C. 5119c)) shall 
assign a representative in their respective 
organization to receive and process informa- 
tion requested under section 3 of the Na- 
tional Child Protection Act of 1993 (42 U.S.C. 
5119a). 

(2) DELETION OF INFORMATION.—Each rep- 
resentative assigned under paragraph (1) 
shall review the requested information and 
delete all information that is not needed by 
the requesting entity in making an employ- 
ment decision. 

(c) CRIMINAL PENALTIES.—Any person who 
knowingly releases information derived as a 
result of a national criminal fingerprint 
background check to any person other than 
the hiring authority or organizational lead- 
ership with the qualified entity shall be— 

(1) fined $50,000 for each violation; or 

(2) imprisoned not more than 1 year. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act— 

(1) $100,000,000 for fiscal year 2004; and 

(2) such sums as may be necessary for each 
of fiscal years 2005 through 2008. 

(b) AVAILABILITY OF FUNDS.—Sums appro- 
priated in accordance with this section shall 
remain available until expended. 

Amend the title so as to read: ‘‘A bill to 
amend the National Child Protection Act of 
1993, and for other purposes.’’. 


SA 4897. Mr. REID (for Mr. SARBANES) 
proposed an amendment to the bill S. 
2239, to amend the National Housing 
Act to simplify the downpayment re- 
quirements for FHA mortgage insur- 
ance for single family homebuyers; as 
follows: 

At the end, add the following: 

SEC. 4. INDEXING OF FHA MULTIFAMILY HOUS- 
ING LOAN LIMITS. 

(a) The National Housing Act (12 U.S.C. 
1701 et seq.) is amended by inserting after 
section 206 the following new section 206A (12 
U.S.C.) 1712A): 


“SEC. 206A. INDEXING OF FHA MULTIFAMILY 
HOUSING LOAN LIMITS. 

“METHOD OF INDEXING.—(a) The dollar 

amounts set forth in— 

“(A) section 207(c)(8)(A) (12 U.S.C. 

1713(c)(3)(A)); 

“(B) section 2138(b)(2)(A) (12 U.S.C. 

1715e(b)(2)(A)); 

‘(C) section 220(d)(8)(B)Gii)(D (2 U.S.C. 

1715k(d)(3)(B)(iii)()); 

“(D) section 221(d)(8)(ii)(A) (12 U.S.C. 

17151(d)(8)(Gi)(A)); 

“(E) section 221(d)(4)(ii(A) (12 U.S.C. 

17151(d)(4)(4i)(A)); 

‘(F) section 231(c)(2)(A) (12 U.S.C. 

1715v(c)(2)(A)); and 

“(œ section 234(e)(3)(A) (12 

USC1715y(e)(3)(A)) 


(collectively hereinafter referred to as the 
“Dollar Amounts’’) shall be adjusted annu- 
ally (commencing in 2004) on the effective 
date of the Federal Reserve Board’s adjust- 
ment of the $400 figure in the Home Owner- 
ship and Equity Protection Act of 1994 
(HOEPA). The adjustment of the Dollar 
Amounts shall be calculated using the per- 
centage change in the Consumer Price Index 
for All Urban Consumers (CPI-U) as applied 
by the Federal Reserve Board for purposes of 
the above-described HOEPA adjustment. 

(b) The Federal Reserve Board on a timely 
basis shall notify the Secretary, or his des- 
ignee, in writing of the adjustment described 
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in paragraph (a) and of the effective date of 
such adjustment in order to permit the Sec- 
retary to undertake publication in the Fed- 
eral Register of corresponding adjustments 
to the Dollar Amounts. The dollar amount of 
any adjustment shall be rounded to the next 
lower dollar.’’. 

(b) TECHNICAL AND CONFERENCE CHANGES.— 

(1) Section 207(c)(8) of the National Hous- 
ing Act (12 U.S.C. 1718(c)(8)) is amended— 

(a) by inserting “(A)” after ‘‘(8)’’; 

(b) by striking ‘‘and except that the Sec- 
retary” through and including ‘‘in this para- 
graph” and inserting in lieu thereof; ‘‘(B) the 
Secretary may, by regulation, increase any 
of the dollar amount limitation in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with Section 206A of 
this Act)’’. 

(2) Section 218(b)(2) of the National Hous- 
ing Act (12 U.S.C. 1715e(b)(2)) is amended— 

(a) by inserting “(A)” following ‘‘(2)’’; 

(b) by striking ‘‘: Provided further, That” 
the first time that it occurs, through and in- 
cluding ‘‘contained in this paragraph” and 
inserting in lieu thereof: ‘‘; (B)(I) the Sec- 
retary may, by regulation, increase any of 
the dollar amount limitations in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with Section 206A of 
this Act)”; 

(c) by striking ‘‘: Provided further. That” 
the second time it occurs and inserting in 
lieu thereof: ‘‘; and (II)’’; 

(d) by striking “: And provided further, 
That” and inserting in lieu thereof: ‘‘; and 
AID”; 

(e) by striking ‘‘with this subsection with- 
out regard to the preceding proviso” at the 
end of that subsection and inserting in lieu 
thereof: ‘‘with this paragraph (B)(1).’’. 

(8) Section 220(d)(3)(B)(iii) of the National 
Housing Act (12 U.S.C. 1715k(d)(8)(B)Gii)) is 
amended— 

(a) by inserting “(1I)” following ‘‘(iii)’’; 

(b) by striking ‘‘design; and except that” 
and inserting in lieu thereof: ‘‘design; and 
(II)”’; 

(c) by striking ‘‘any of the foregoing dollar 
amount limitations contained in this clause” 
and inserting in lieu thereof: ‘‘any of the dol- 
lar amount limitations in _ subclause 
(B)(iii)() (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)”; 

(d) by striking ‘‘: Provided, That” through 
and including ‘‘proviso”’ and inserting in lieu 
thereof: ‘‘with respect to dollar amount limi- 
tations applicable to rehabilitation projects 
described in subclause (II), the Secretary 
may, by regulation, increase the dollar 
amount limitations contained in subclause 
(B)(ii)(1) (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)”; 

(e) by striking ‘‘: Provided further,” and 
inserting in lieu thereof: ‘‘; (III)’’; 

(f) by striking ‘‘subparagraph”’ in the sec- 
ond proviso and inserting in lieu thereof 
“subclause (B)(iii)(1)’’; 

(g) in the last proviso, by striking ‘‘: And 
provided further, That” and all that follows 
through and including ‘‘this clause” and in- 
serting in lieu thereof: ‘‘; (IV) with respect to 
rehabilitation projects involving not more 
than five family units, the Secretary may 
further increase any of the dollar limitations 
which would otherwise apply to such 
projects.” 

(4) Section 221(d)(3)(ii) of the National 
Housing Act (12 U.S.C. 17151(d)(3)(ii)) is 
amended— 

(a) by inserting “(A)” following ‘‘(ii)’’; 

(b) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
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clause” and inserting in lieu thereof: ‘‘; (B) 
the Secretary may, by regulation, increase 
any of the dollar amount limitations in para- 
graph (A) (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)”; 

(5) Section 221(d)(4)(ii) of the National 
Housing Act (12 U.S.C. 17151(d)(4)Gi)) is 
amended— 

(a) by inserting “(A)” following “(ii)”; 

(b) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
clause” and inserting in lieu thereof: ‘‘; (B) 
the Secretary may, by regulation, increase 
any of the dollar limitations in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with Section 206A of 
this Act)’’. 

(6) Section 231(c)(2) of the National Hous- 
ing Act (12 U.S.C. 1715v(c)(2)) is amended— 

(a) by inserting “(A)” following ‘‘(2)’’; 

(b) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
paragraph” and inserting in lieu thereof: ‘‘; 
(B) the Secretary may, by regulation, in- 
crease any of the dollar limitations in para- 
graph (A) (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)”; 

(c) by striking ‘‘: Provided, That” and all 
that follows through and including ‘‘of this 
section” and inserting in lieu thereof: ‘‘; (C) 
the Secretary may, by regulation, increase 
any of the dollar limitations in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with section 206A of 
this Act)’’. 

(7) Section 234(e)(8) of the National Hous- 
ing Act (12 U.S.C. 1715y(e)(8)) is amended— 

(a) by inserting “(A)” following “(8)”; 

(b) by replacing ‘‘$38,025’’ with ‘‘$42,048”’; 
$42,120 with ‘‘48,481’’; $50,310” with ‘‘$58,469”’; 


‘$62,010’ with ‘‘$74,840’; ‘‘$70,200" with 
‘$83,375’; ‘43,875; with ‘‘$44,250’’; ‘‘$49,140” 
with ‘‘$50,724’’; ‘$60,255’ with ‘‘$61,680’’; 


“*$75,465’’ with ‘‘$79,793’; and ‘‘$85,328’? with 
“*$87,588’’; 

(c) by striking ‘‘; except that each” and all 
that follows through and including ‘‘con- 
tained in this paragraph” and inserting in 
lieu thereof: ‘‘; (B) the Secretary may, by 
regulation, increase any of the dollar limita- 
tions in paragraph (A) (as such limitations 
may have been adjusted in accordance with 
Section 206A of this Act)”. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, October 17, 2002 at 10:00 
a.m. to hold an open hearing with the 
House Permanent Select Committee on 
Intelligence concerning the Joint In- 
quiry into the events of September 11, 
2001. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GREAT LAKES LEGACY ACT OF 
2001 
Mr. REID. I ask unanimous consent 
that the Senate proceed to the consid- 
eration of calendar 704, H.R. 1070. 


The PRESIDING OFFICER. 
clerk will report the bill by title. 


The 
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The legislative clerk read as follows: 


A bill (H.R. 1070) to amend the Federal 
Water Pollution Control Act to make grants 
for remediation of sediment contamination 
in areas of concern and to authorize assist- 
ance for research and development of innova- 
tive technologies for such purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Environment and Public Works with 
an amendment, as follows: 

(The part of the bill intended to be 
stricken is shown in black brackets 
and the part of the bill intended to be 
inserted is shown in italic.) 

H.R. 1070 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Great Lakes 
Legacy Act of 2002”. 

[SEC. 2. REMEDIATION OF SEDIMENT CONTAMI- 
NATION IN AREAS OF CONCERN IN 
THE GREAT LAKES. 

[Section 118(c) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(c)) is amended by 
adding at the end the following: 

[‘‘(12) REMEDIATION OF SEDIMENT CONTAMINA- 
TION IN AREAS OF CONCERN.— 

[‘‘(A) IN GENERAL.—In accordance with this 
paragraph, the Administrator, acting through 
the Great Lakes National Program Office and in 
coordination with the Office of Research and 
Development, may carry out qualified projects. 

[‘(B) QUALIFIED PROJECT.—In this para- 
graph, a qualified project is a project to be car- 
ried out in an area of concern located wholly or 
in part in the United States that— 

[‘‘@ monitors or evaluates contaminated sedi- 
ment; 

[‘‘(ii) subject to subparagraph (D), imple- 
ments a plan to remediate contaminated sedi- 
ment; or 

[‘‘(iii) prevents further or renewed contami- 
nation of sediment. 

[‘(C) PRIORITY.—In selecting projects to 
carry out under this paragraph, the Adminis- 
trator shall give priority to a project that— 

[‘‘@ constitutes remedial action for contami- 
nated sediment; 

[‘‘(ii) has been identified in a Remedial Ac- 
tion Plan submitted pursuant to paragraph (3) 
and is ready to be implemented; or 

[“‘(iii) will use an innovative approach, tech- 
nology, or technique that may provide greater 
environmental benefits or equivalent environ- 
mental benefits at a reduced cost. 

[‘(D) LIMITATION.—The Administrator may 
not carry out a project under this paragraph for 
remediation of contaminated sediments located 
in an area of concern— 

[“G) if an evaluation of remedial alternatives 
for the area of concern has not been conducted, 
including a review of the short-term and long- 
term effects of the alternatives on human health 
and the environment; or 

[‘‘(ii) if the Administrator determines that the 
area of concern is likely to suffer significant 
further or renewed contamination from existing 
sources of pollutants causing sediment contami- 
nation following completion of the project. 

[“(E) NON-FEDERAL MATCHING REQUIRE- 
MENT.— 

[“(i) IN GENERAL.—The non-Federal share of 
the cost of a project carried out under this para- 
graph shall be not less than 35 percent. 

[‘‘(ii) IN-KIND CONTRIBUTIONS.—The non-Fed- 
eral share of the cost of a project carried out 
under this paragraph may include the value of 
in-kind services contributed by a non-Federal 
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sponsor, including any in-kind service per- 
formed under an administrative order on con- 
sent or judicial consent decree, but not includ- 
ing any in-kind services performed under a uni- 
lateral administrative order or court order. 

[“(iii) OPERATION AND MAINTENANCE.—The 
non-Federal share of the cost of the operation 
and maintenance of a project carried out under 
this paragraph shall be 100 percent. 

[‘‘(F) MAINTENANCE OF EFFORT.—The Admin- 
istrator may not carry out a project under this 
paragraph unless the non-Federal sponsor en- 
ters into such agreements with the Adminis- 
trator as the Administrator may require to en- 
sure that the non-Federal sponsor will maintain 
its aggregate expenditures from all other sources 
for remediation programs in the area of concern 
in which the project is located at or above the 
average level of such expenditures in its 2 fiscal 
years preceding the date on which the project is 
initiated. 

[‘(G)  COORDINATION.—In_ carrying out 
projects under this paragraph, the Adminis- 
trator shall coordinate with the Secretary of the 
Army, and with the Governors of States in 
which the projects are located, to ensure that 
Federal and State assistance for remediation in 
areas of concern is used as efficiently as pos- 
sible. 

[‘\(H) AUTHORIZATION OF APPROPRIATIONS.— 

[‘‘(i) IN GENERAL.—In addition to other 
amounts authorized under this section, there is 
authorized to be appropriated to carry out this 
paragraph $50,000,000 for each of fiscal years 
2003 through 2007. 

[‘(ii)  AVAILABILITY.—Funds appropriated 
under clause (i) shall remain available until ex- 
pended.’’. 

[SEC. 3. RELATIONSHIP TO FEDERAL AND STATE 
AUTHORITIES. 

[Section 118(g) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268) is amended— 

[(1) by striking “construed to affect” and in- 
serting the following: ‘‘construed— 

[‘‘(1) to affect”; 

[(2) by striking the period at the end and in- 
serting ‘‘; or”; 

[(3) by adding at the end the following: 

[‘‘(2) to affect any other Federal or State au- 
thority that is being used or may be used to fa- 
cilitate the cleanup and protection of the Great 
Lakes.’’; and 

[(4) by aligning the remainder of the text of 
paragraph (1) (as designated by paragraph (1) 
of this section) with paragraph (2) (as added by 
paragraph (3) of this section). 

[SEC. 4. RESEARCH AND DEVELOPMENT PRO- 
GRAM. 

[(a) IN GENERAL.—In coordination with other 
Federal and local officials, the Administrator of 
the Environmental Protection Agency is author- 
ized to conduct research on the development 
and use of innovative approaches, technologies, 
and techniques for the remediation of sediment 
contamination in areas of concern in the Great 
Lakes. 

[(b) AUTHORIZATION OF APPROPRIATIONS.— 

[(1) IN GENERAL.—In addition to amounts au- 
thorized under other laws, there is authorized to 
be appropriated to carry out this section 
$2,000,000 for each of fiscal years 2003 through 
2007. 

[(2) AVAILABILITY.—Funds appropriated 
under paragraph (1) shall remain available 
until erpended.J 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Great Lakes and Lake Champlain Program 
Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—GREAT LAKES 


Sec. 101. Short title. 
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Sec. 102. Report on remedial action plans. 

Sec. 103. Remediation of sediment contamina- 
tion in areas of concern in the 
Great Lakes. 

104. Relationship to existing Federal and 
State laws and_ international 
agreements. 

105. Authorization of appropriations. 

TITLE II—LAKE CHAMPLAIN 


201. Short title. 
202. Lake Champlain basin program. 
203. Lake Champlain watershed, Vermont 
and New York. 

TITLE III—MISCELLANEOUS 

301. Phase II storm water program. 
TITLE I—GREAT LAKES 

SEC. 101. SHORT TITLE. 

This title may be cited as the “Great Lakes 
Legacy Act of 2002”. 

SEC. 102. REPORT ON REMEDIAL ACTION PLANS. 

Section 118(c)(3) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1268(c)(3)) is amend- 
ed by adding at the end the following: 

“(E) REPORT.—Not later than 1 year after the 
date of enactment of this subparagraph, the Ad- 
ministrator shall submit to Congress a report on 
such actions, time periods, and resources as are 
necessary to fulfill the duties of the Agency re- 
lating to oversight of Remedial Action Plans 
under— 

“(i) this paragraph; and 

“(Gi) the Great Lakes Water Quality Agree- 
ment.’’. 

SEC. 103. REMEDIATION OF SEDIMENT CONTAMI- 
NATION IN AREAS OF CONCERN IN 
THE GREAT LAKES. 

Section 118(c) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(c)) is amended by 
adding at the end the following: 

“(12) REMEDIATION OF SEDIMENT CONTAMINA- 
TION IN AREAS OF CONCERN.— 

“(A) DEFINITION OF QUALIFIED PROJECT.—In 
this paragraph, the term ‘qualified project’ 
means a project, to be carried out in an area of 
concern located wholly or in part in the United 
States, to— 

“(i) monitor or evaluate contaminated sedi- 
ment, including conducting a site characteriza- 
tion; 

“(Gi) remediate contaminated sediment (in- 
cluding disposal of the contaminated sediment); 
or 

“(iii) prevent further or renewed contamina- 
tion of sediment. 

“(B) PROJECTS.—The Administrator, acting 
through the Program Office and in coordination 
with the Office of Research and Development of 
the Agency, may carry out qualified projects 
under this paragraph. 

“(C) PRIORITY.—In carrying out this para- 
graph, the Administrator shall give priority to a 
qualified project that— 

“(i) consists of remedial action for contami- 
nated sediment; 

“(Gi) has been identified in a Remedial Action 
Plan that is— 

“(I) submitted under paragraph (3); and 

“(II) ready to be implemented; 

“(Gii) will use an innovative approach, tech- 
nology, or technique for remediation; or 

“(iv) includes remediation to be commenced 
not later than 1 year after the receipt of funds 
for the project. 

“(D) LIMITATIONS.—The Administrator may 
not carry out a qualified project described in 
clause (ii) or (iii) of subparagraph (A)— 

“(i) that is located in an area of concern that 
the Administrator determines is likely to suffer 
significant further or renewed sediment con- 
tamination from sources of pollutants after the 
completion of the qualified project; or 

“(ii) at a site that has not had a thorough site 
characterization. 
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“(E) NON-FEDERAL MATCHING REQUIREMENT.— 

“(G) IN GENERAL.—The non-Federal share of 
the cost of a qualified project carried out under 
this paragraph shall be not less than 35 percent. 

“(ii) IN-KIND CONTRIBUTIONS.—The non-Fed- 
eral share of the cost of a qualified project car- 
ried out under this paragraph may include the 
value of in-kind services contributed by a non- 
Federal sponsor. 

“(iti) OPERATION AND MAINTENANCE.—The 
non-Federal share of the cost of the operation 
and maintenance of a qualified project carried 
out under this paragraph shall be 100 percent. 

“(F) COORDINATION.—In carrying out quali- 
fied projects under this paragraph, the Adminis- 
trator shall coordinate with the Secretary of the 
Army, and with the Governors of States in 
which qualified projects assisted under this 
paragraph are located, to ensure that Federal 
and State assistance for remediation in areas of 
concern is used as efficiently as practicable. 

“(G) AUTHORIZATION OF APPROPRIATIONS.— 

“(i) IN GENERAL.—In addition to other 
amounts authorized to be appropriated under 
this section, there is authorized to be appro- 
priated to carry out this paragraph $50,000,000 
for each of fiscal years 2004 through 2008. 

“(ii)  AVAILABILITY.—Funds appropriated 
under clause (i) shall remain available until ex- 
pended. 

“(13) RESEARCH AND DEVELOPMENT PRO- 
GRAM.— 

“(A) IN GENERAL.—The Administrator, in co- 
ordination with other Federal and local offi- 
cials, shall conduct research on the development 
and use of innovative approaches, technologies, 
and techniques for the remediation of sediment 
contamination in areas of concern in the Great 
Lakes. 

“(B) AUTHORIZATION OF APPROPRIATIONS.— 

“(i) IN GENERAL.—In addition to amounts au- 
thorized to be appropriated under other law, 
there is authorized to be appropriated to carry 
out this paragraph $2,000,000 for each of fiscal 
years 2004 through 2008. 

“(ii)  AVAILABILITY.—Funds appropriated 
under clause (i) shall remain available until ex- 
pended. 

“(14) PUBLIC INFORMATION PROGRAM.— 

“(A) IN GENERAL.—The Administrator, acting 
through the Program Office and in coordination 
with the Office of Research and Development of 
the Agency, States, Indian tribes, local govern- 
ments, and other entities, may carry out a pub- 
lic information program to provide— 

“(i) information relating to the remediation of 
contaminated sediment to the public in areas of 
concern that are— 

“(I) located wholly within the United States; 
or 

“(II) shared with Canada; and 

“(ii) local coordination and organization in 
those areas. 

“(B) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this paragraph $5,000,000 for each of fiscal 
years 2004 through 2008.’’. 

SEC. 104. RELATIONSHIP TO EXISTING FEDERAL 
AND STATE LAWS AND INTER- 
NATIONAL AGREEMENTS. 

Section 118(g) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(g)) is amended by 
inserting ‘‘, including the cleanup and protec- 
tion of the Great Lakes” after “Lakes”. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

Section 118(h) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(h)) is amended by 
striking the first sentence and inserting the fol- 
lowing: “There is authorized to be appropriated 
to carry out this section $40,000,000 for each of 
fiscal years 2004 through 2008.’’. 

TITLE II—LAKE CHAMPLAIN 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Daniel Patrick 
Moynihan Lake Champlain Basin Program Act 
of 2002”. 
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SEC. 202. LAKE CHAMPLAIN BASIN PROGRAM. 

Title I of the Federal Water Pollution Control 
Act is amended by striking section 120 (33 U.S.C. 
1270) and inserting the following: 

“SEC. 120. LAKE CHAMPLAIN BASIN PROGRAM. 

“(qa) DEFINITIONS.—In this section: 

“(1) COMMITTEE.—The term ‘Committee’ 
means the steering committee of the program 
comprised of representatives of Federal, State, 
and local governments and other persons, as 
specified in the Plan. 

‘“(2) LAKE CHAMPLAIN BASIN.— 

“(A) IN GENERAL.—The term ‘Lake Champlain 
basin’ means all water and land resources in the 
United States in the drainage basin of Lake 
Champlain. 

“(B) INCLUSIONS.—The term ‘Lake Champlain 
basin’ includes— 

“(i) Clinton, Essex, Franklin, Hamilton, War- 
ren, and Washington counties in the State of 
New York; and 

H Addison, Bennington, Caledonia, 
Chittenden, Franklin, Grand Isle, Lamoille, Or- 
ange, Orleans, Rutland, and Washington coun- 
ties in the State of Vermont. 

“(3) PLAN.—The term ‘Plan’ means the plan 
entitled ‘Opportunities for Action: An Evolving 
Plan for the Future of the Lake Champlain 
Basin’, approved by Lake Champlain Steering 
Committee on January 30, 2002, that describes 
the actions necessary to protect and enhance 
the environmental integrity and the social and 
economic benefits of the Lake Champlain basin. 

“(4) PROGRAM.—The term ‘program’ means 
the Lake Champlain Basin Program established 
by subsection (b)(1). 

“(b) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established a pro- 
gram to be known as the ‘Lake Champlain 
Basin Program’. 

“(2) PURPOSES.—The purposes of the program 
are— 

“(A) to protect and enhance the environ- 
mental integrity and social and economic bene- 
fits of the Lake Champlain basin; and 

“(B) to achieve the environmental goals de- 
scribed in the Plan, including— 

“(i) the reduction of phosphorous inputs to 
Lake Champlain from point sources and 
nonpoint sources so as to— 

(I) promote a healthy and diverse ecosystem; 
and 

“(II) provide for sustainable human use and 
enjoyment of Lake Champlain; 

“(i) the reduction of toxic contamination, 
such as contamination by mercury and poly- 
chlorinated biphenyls, to protect public health 
and the ecosystem of the Lake Champlain basin; 

“(iii) the control of the introduction, spread, 
and impacts of nonnative nuisance species to 
preserve the integrity of the ecosystem of the 
Lake Champlain basin; 

“(iv) the minimization of risks to humans from 
water-related health hazards in the Lake Cham- 
plain basin, including through the protection of 
sources of drinking water in the Lake Cham- 
plain basin; 

“(v) the restoration and maintenance of a 
healthy and diverse community of fish and wild- 
life in the Lake Champlain basin; 

“(vi) the protection and restoration of wet- 
land, streams, and riparian habitat in the Lake 
Champlain basin, including functions and val- 
ues provided by those areas; 

““(vii) the management of Lake Champlain, in- 
cluding shorelines and tributaries of Lake 
Champlain, to achieve— 

“(I) the protection of natural and cultural re- 
sources of Lake Champlain; and 

“(II) the maintenance of recreational uses of 
Lake Champlain; 

““(viii) the protection of recreation and cul- 
tural heritage resources of the Lake Champlain 
basin; 
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“(ix) the continuance of the Lake Champlain 
long-term water quality and biological moni- 
toring program; and 

“(x) the promotion of healthy and diverse eco- 
nomic activity and sustainable development 
principles in the Lake Champlain basin. 

‘“(c) IMPLEMENTATION.—The Committee, in 
consultation with appropriate heads of Federal 
agencies, shall implement the program. 

“(d) REVISION OF PLAN.—At least once every 5 
years, the Committee shall review and, as nec- 
essary, revise the Plan. 

“(e) GRANTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the Administrator may, in consultation with the 
Committee, make grants, for the purpose of im- 
plementing the management strategies contained 
in the Plan, to— 

“(A) State, interstate, and regional water pol- 
lution control agencies; and 

“(B) public or nonprofit agencies, institutions, 
and organizations. 

“(2) COST SHARING.—The Federal share of the 
cost of any activity carried out using funds from 
a grant provided under this subsection shall not 
exceed 75 percent. 

“(3) ADDITIONAL REQUIREMENTS.—The Admin- 
istrator may establish such additional require- 
ments for the administration of grants provided 
under this subsection as the Administrator de- 
termines to be appropriate. 

“(f) COORDINATION OF FEDERAL PROGRAMS.— 

“(1) AGRICULTURE.—The Secretary of Agri- 
culture shall support the implementation of the 
program by providing financial and technical 
assistance relating to best management practices 
for controlling nonpoint source pollution, par- 
ticularly with respect to preventing pollution 
from agricultural activities. 

(2) INTERIOR.— 

“(A) GEOLOGICAL SURVEY.—The Secretary of 
the Interior, acting through the United States 
Geological Survey, shall support the implemen- 
tation of the program by providing financial, 
scientific, and technical assistance and applica- 
ble watershed research, such as— 

“(i) stream flow monitoring; 

“(Gi) water quality monitoring; 

“(iii) evaluation of effectiveness of best man- 
agement practices; 

““(iv) research on the transport and final des- 
tination of toxic chemicals in the environment; 
and 

“(v) development of an integrated geographic 
information system for the Lake Champlain 
basin. 

“(B) FISH AND WILDLIFE.—The Secretary of 
the Interior, acting through the Director of the 
United States Fish and Wildlife Service and in 
cooperation with the Committee, shall support 
the implementation of the program by— 

“(i) supporting the protection and restoration 
of wetland, streams, aquatic, and riparian habi- 
tat; 

“(ii) supporting restoration of interjurisdic- 
tional fisheries and declining aquatic species in 
the Lake Champlain watershed through— 

(I) propagation of fish in hatcheries; and 

“(II) continued advancement in fish culture 
and aquatic species management technology; 

“(iii) supporting the control and management 
of aquatic nuisance species that have adverse 
effects on— 

“(D) fisheries; or 

“(II) the form, function, or structure of the 
ecosystem of the Lake Champlain basin; 

“(iv) providing financial and technical assist- 
ance in accordance with the Fish and Wildlife 
Coordination Act (16 U.S.C. 661 et seq.) to pri- 
vate landowners seeking to improve fish and 
wildlife habitat, a goal of which is— 

“(I) restoration of full function to degraded 
habitat; 

“(II) enhancement of specific habitat func- 
tions; or 
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“(III) establishment of valuable fish and wild- 
life habitat that did not previously exist on a 
particular parcel of real property; and 

“(v) taking other appropriate action to assist 
in implementation of the Plan. 

“(C) NATIONAL PARKS.—The Secretary of the 
Interior, acting through the Director of the Na- 
tional Park Service, shall support the implemen- 
tation of the program by providing, through the 
use of funds in the National Recreation and 
Preservation Appropriation account of the Na- 
tional Park Service, financial and technical as- 
sistance for programs concerning cultural herit- 
age, natural resources, recreational resources, 
or other programs consistent with the mission of 
the National Park Service that are associated 
with the Lake Champlain basin, as identified in 
the Plan. 

“(3) COMMERCE.—The Secretary of Commerce, 
acting through the Under Secretary for Oceans 
and Atmosphere, shall support the implementa- 
tion of the program by providing financial and 
technical assistance, through the national sea 
grant program of the Department of Commerce, 
for— 

“(A) research; 

“(B) management of fisheries 
aquatic resources; 

“(C) related watershed programs; and 

“(D) other appropriate action to assist in im- 
plementation of the Plan. 

“(g) NO EFFECT ON OTHER AUTHORITY.— 
Nothing in this section affects the authority of— 

“(1) any Federal or State agency; or 

“(2) any international entity relating to Lake 
Champlain established by an international 
agreement to which the United States is a party. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $11,000,000 for each of fiscal 
years 2003 through 2007, of which— 

“(1) $5,000,000 shall be made available to the 
Administrator; 

“(2) $3,000,000 shall be made available to the 
Secretary of the Interior; 

“(3) $1,000,000 shall be made available to the 
Secretary of Commerce; and 

“(4) $2,000,000 shall be made available to the 
Secretary of Agriculture.’’. 

SEC. 203. LAKE CHAMPLAIN WATERSHED, 
VERMONT AND NEW YORK. 

Section 542 of the Water Resources Develop- 
ment Act of 2000 (114 Stat. 2671) is amended— 

(1) in subsection (a)— 

(A) by striking “(a)” and all that follows 
through ‘‘(A) the land areas” and inserting the 
following: 

“(a) DEFINITION OF LAKE CHAMPLAIN WATER- 
SHED.—In this section, the term ‘Lake Cham- 
plain watershed’ means— 

“(1) the land areas”; 

(B) by striking ‘‘(B)(i) the” and inserting the 
following: 

“(2)(A) the”; 

(C) by striking ‘‘(ii) the” and inserting the fol- 
lowing: 

“(B) the”; 

(D) in paragraph (2)(A) (as redesignated by 
subparagraph (B)), by inserting “Hamilton,” 
after ‘‘Franklin,’’; and 

(E) in paragraph (2)(B) (as redesignated by 
subparagraph (C)), by striking ‘‘clause (i)’’ and 
inserting ‘‘subparagraph (A)’’; 

(2) in subsections (b) through (e), by striking 
“critical restoration” each place it appears and 
inserting ‘‘ecosystem restoration’’; 

(3) in subsection (b)— 

(A) in the subsection heading, by striking 
“CRITICAL RESTORATION PROJECTS” and insert- 
ing ‘ECOSYSTEM RESTORATION PROGRAM”’; 

(B) in paragraph (1), by striking ‘‘participate 
n” and inserting ‘‘provide design and construc- 
tion assistance to non-Federal interests for’’; 
and 


and other 
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(C) in paragraph (2)— 

(i) by striking “A” and inserting “An”; and 

(ii) in subparagraph (E), by inserting before 
the period at the end the following: ‘‘, including 
remote sensing and the development of a geo- 
graphic information system for the Lake Cham- 
plain basin by the Cold Regions Research and 
Engineering Laboratory’’; 

(4) in subsection (c)— 

(A) by striking ‘‘assistance for a” and insert- 
ing ‘‘design and construction assistance for 

n”; and 

(B) in paragraph (2), by inserting ‘‘ecosystem 
restoration or” after “form of”; 

(5) in subsection (d)— 

(A) by striking “(d)”? and all that follows 
through ‘‘(A) IN GENERAL.—A”’ and inserting 
the following: 

“(d) CRITERIA FOR ELIGIBILITY.— 

“(1) IN GENERAL.—An’”’; and 

(B) by striking ‘‘(B) SPECIAL” and inserting 
the following: 

““(2) SPECIAL”; and 

(6) in subsection (e)— 

(A) in paragraph (1)— 

(i) by striking ‘‘to a” and inserting ‘‘to an”; 

(ii) by striking ‘‘project,’’ and inserting 
“project (which assistance may include the pro- 
vision of funds through the Lake Champlain 
Basin Program),’’; and 

(iti) by striking ‘‘agreement that shall require 
the non-Federal interest’’ and inserting the fol- 
lowing: “agreement that is in accordance with 
section 221 of the Flood Control Act of 1970 (42 
U.S.C. 1962d-5b) and under which the non-Fed- 
eral interest agrees’’; 

(B) in paragraph (2)(C), by striking “50” and 
inserting ‘‘100’’; and 

(C) by adding at the end the following: 

“(3) CREDIT FOR AGRICULTURAL CONSERVA- 
TION.—Funds provided to a non-Federal interest 
under the conservation reserve enhancement 
program of the Department of Agriculture an- 
nounced on May 27, 1998 (63 Fed. Reg. 28965), or 
the wetlands reserve program under subchapter 
C of chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3837 et 
seq.), for use in carrying out a project under the 
Plan shall be credited toward the non-Federal 
share of the cost of the project if the Secretary 
of Agriculture certifies that those funds may be 
used for the purpose of the project under the 
Plan.’’. 

TITLE II—MISCELLANEOUS 
SEC. 301. PHASE II STORM WATER PROGRAM. 

Notwithstanding any other provision of law, 
for fiscal year 2003, funds made available to 
carry out nonpoint source management pro- 
grams under section 319 of the Federal Water 
Pollution Control Act (33 U.S.C. 1329) in a State 
may, at the option of the State, be used to carry 
out projects and activities in the State relating 
to the development or implementation of phase 
II of the storm water program of the Environ- 
mental Protection Agency established by the 
final rule entitled ‘‘National Pollutant Dis- 
charge Elimination System—Regulations for Re- 
vision of the Water Pollution Control Program 
Addressing Storm Water Discharges’’, promul- 
gated by the Administrator of the Environ- 
mental Protection Agency on December 8, 1999 
(64 Fed. Reg. 68722). 

Amend the title so as to read: “An Act to 
amend the Federal Water Pollution Control 
Act to authorize the Administrator of the 
Environmental Protection Agency to provide 
assistance for remediation of sediment con- 
tamination in areas of concern, to authorize 
assistance for research and development of 
innovative technologies for such remedi- 
ation, and to amend the Federal Water Pol- 
lution Control Act and the Water Resources 
Development Act of 2000 to modify provi- 
sions relating to the Lake Champlain basin, 
and for other purposes.”’. 
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Mr. REID. Mr. President, I under- 
stand Senator JEFFORDS and Senator 
SMITH of New Hampshire have a sub- 
stitute amendment at the desk. I ask 
unanimous consent the amendment be 
considered and agreed to, the com- 
mittee-reported substitute amend- 
ment, aS amended, be agreed to, the 
bill, as amended, be read three times 
and passed, and the motion to recon- 
sider be laid upon the table with any 
statements being printed in the 
RECORD without intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4892) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.”’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (H.R. 1070), as amended, was read 
the third time and passed. 

To title amendment was agreed to. 


—— 


TO AMEND THE DISTRICT OF CO- 
LUMBIA RETIREMENT PROTEC- 
TION ACT OF 1997 


Mr. REID. I ask unanimous consent 
we proceed to the consideration of H.R. 
5205. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5205) to amend the District of 
Columbia Retirement Protection Act of 1997 
to permit the Secretary of the Treasury to 
use estimated amounts in determining the 
service longevity component of the Federal 
benefit payment required to be paid under 
such Act to certain retirees of the Metropoli- 
tan Police Department of the District of Co- 
lumbia. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the bill be read three times, 
passed, the motion to reconsider be 
laid upon the table, there be no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5205) was read the third 
time and passed. 


Ee 


AUTHORIZING PRINTING OF 
SENATE RULES AND MANUAL 


Mr. REID. I ask that the Senate pro- 
ceed to the consideration of S. Res. 349, 
submitted earlier today by Senator 
DODD. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 349) to authorize 
printing of revised edition of Senate Rules 
and Manual. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 


The 
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agreed to, the motion to reconsider be 
laid upon the table, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 349 

Resolved, That (a) the Committee on Rules 
and Administration shall prepare a revised 
edition of the Senate Rules and Manual for 
the use of the 108th Congress. 

(b) The manual shall be printed as a Senate 
document. 

(c) In addition to the usual number of doc- 
uments, 1,500 additional copies of the manual 
shall be bound of which— 

(1) 500 paperbound copies shall be for the 
use of the Senate; and 

(2) 1000 copies shall be bound (550 
paperbound; 250 nontabbed black skiver; 200 
tabbed black skiver) and delivered as may be 
directed by the Committee on Rules and Ad- 
ministration. 


349) was 


—— 


ORDER TO FILE EXECUTIVE 
CALENDAR BUSINESS 


Mr. REID. I ask unanimous consent 
that the Senate committees may file 
Legislative and Executive Calendar 
business notwithstanding an adjourn- 
ment of the Senate, and they may do 
this on Monday, November 4, from 10 
a.m. to 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


AUTHORIZATION TO MAKE 
APPOINTMENTS 


Mr. REID. I ask unanimous consent 
notwithstanding our recess or adjourn- 
ment of the Senate for the duration of 
the 107th Congress, the President of the 
Senate President pro tempore and the 
majority and minority leaders be au- 
thorized to make appointments to com- 
missions, committees, boards, con- 
ferences or interparliamentary con- 
ferences authorized by law and concur- 
rent action of the two Houses or by 
order of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


AUTHORIZING BASE CONTRACT OF 
NAVY-MARINE CORPS INTRANET 


Mr. REID. I ask unanimous consent 
we now proceed to the consideration of 
H.R. 5647. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5647) to authorize the duration 
of the base contract of the Navy-Marine 
Corps Intranet contract to be more than five 
years but not more than seven years. 

There being no objection, the Senate 
proceeded to the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time, passed, the motion to re- 
consider be laid upon the table, and 
there be no intervening action or de- 
bate. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5647) was read the third 
time and passed. 


ESS 


FHA DOWNPAYMENT 
SIMPLIFICATION ACT OF 2002 


Mr. REID. I ask unanimous consent 
the Senate proceed to the consider- 
ation of calendar 703, S. 2239. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 2239) to amend the National 
Housing Act to simplify the downpayment 
required of FHA mortgage insurance for sin- 
gle family homebuyers. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Banking, Housing, and Urban Af- 
fairs, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 2239 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “FHA Down- 
payment Simplification Act of 2002”. 

SEC. 2. DOWNPAYMENT SIMPLIFICATION. 

Section 203 of the National Housing Act (12 
U.S.C. 1709) is amended— 

(1) in subsection (b)— 

(A) by striking ‘‘shall—’’ and inserting 
“shall comply with the following:”’; 

(B) in paragraph (2)— 

(i) in subparagraph (A), in the matter that 
precedes clause (ii), by moving the margin 2 
ems to the right; 

(ii) in the undesignated matter imme- 
diately following subparagraph (B)(iii)— 

(I) by striking the second and third sen- 
tences of such matter; [and 

[Ld] by striking the sixth sentence (relat- 
ing to the increases for costs of solar energy 
systems) and all that follows through the 
end of the last undesignated paragraph (re- 
lating to disclosure notice); and] 

LUD by striking the seventh sentence (relating 
to principal obligation) and all that follows 
through the end of the ninth sentence (relating 
to charges and fees); and 

(III) by striking the eleventh sentence (relat- 
ing to disclosure notice) and all that follows 
through the end of the last undesignated para- 
graph (relating to disclosure notice require- 
ments); and 

(iii) by striking subparagraph (B) and in- 
serting the following: 

“(B) not to exceed an amount equal to the 
sum of— 

‘“(i) the amount of the mortgage insurance 
premium paid at the time the mortgage is 
insured; and 

‘“(ii) in the case of— 

“(I) a mortgage for a property with an ap- 
praised value equal to or less than $50,000, 
98.75 percent of the appraised value of the 
property; 

“(II) a mortgage for a property with an ap- 
praised value in excess of $50,000 but not in 
excess of $125,000, 97.65 percent of the ap- 
praised value of the property; 

“(IT) a mortgage for a property with an 
appraised value in excess of $125,000, 97.15 
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percent of the appraised value of the prop- 
erty; or 

“(IV) notwithstanding subclauses (II) and 
(III), a mortgage for a property with an ap- 
praised value in excess of $50,000 that is lo- 
cated in an area of the State for which the 
average closing cost exceeds 2.10 percent of 
the average, for the State, of the sale price 
of properties located in the State for which 
mortgages have been executed, 97.75 percent 
of the appraised value of the property.’’; 

(C) by transferring and inserting the text 
of paragraph (10)(B) after the period at the 
end of the first sentence of the undesignated 
paragraph that immediately follows para- 
graph (2)(B) (relating to the definition of 
“area’’); and 

(D) by striking paragraph (10); and 

(2) by inserting after subsection (e), the 
following: 

““(f) DISCLOSURE OF OTHER MORTGAGE PROD- 
UCTS.— 

“(1) IN GENERAL.—In conjunction with any 
loan insured under this section, an original 
lender shall provide to each prospective bor- 
rower a disclosure notice that provides a 1- 
page analysis of mortgage products offered 
by that lender and for which the borrower 
would qualify. 

(2) NOTICE.—The notice required under 
paragraph (1) shall include— 

“(A) a generic analysis comparing the note 
rate (and associated interest payments), in- 
surance premiums, and other costs and fees 
that would be due over the life of the loan 
for a loan insured by the Secretary under 
subsection (b) with the note rates, insurance 
premiums (if applicable), and other costs and 
fees that would be expected to be due if the 
mortgagor obtained instead other mortgage 
products offered by the lender and for which 
the borrower would qualify with a similar 
loan-to-value ratio in connection with a con- 
ventional mortgage (as that term is used in 
section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)) or section 302(b)(2) of the Federal 
National Mortgage Association Charter Act 
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(12 U.S.C. 1717(b)(2)), as applicable), assuming 
prevailing interest rates; and 

“(B) a statement regarding when the re- 
quirement of the mortgagor to pay the mort- 
gage insurance premiums for a mortgage in- 
sured under this section would terminate, or 
a statement that the requirement shall ter- 
minate only if the mortgage is refinanced, 
paid off, or otherwise terminated.’’. 
SEC. 3. CONFORMING AMENDMENTS. 

Section 245 of the National Housing Act (12 
U.S.C. 1715z-10) is amended— 

(1) in subsection (a), by striking ‘‘, or if the 
mortgagor’ and all that follows through 
“case of veterans’’; and 


(2) in subsection (b)(8), by striking ‘‘, or, if 


the” and all that follows through ‘‘for vet- 
erans,’’. 
SEC. 4. REPEAL OF GNMA GUARANTEE FEE IN- 


CREASE. 

Section 972 of the Higher Education Amend- 
ments of 1998 (Public Law 105-244; 112 Stat. 
1837) is hereby repealed. 

Mr. SARBANES. Mr. President, S. 
2239, the FHA Downpayment Sim- 
plification Act, has been cosponsored 
by 23 Senators, including 15 members 
of the Committee on Banking, Housing, 
and Urban Affairs. This legislation 
takes a program that has been in place 
since October, 1997, and makes it per- 
manent. The program simplifies the 
downpayment process for FHA bor- 
rowers which, in turn, makes it work 
better for lenders, realtors, and sellers, 
as well. The bill was also amended by 
Senator Reed and others to prevent an 
increase in the GNMA fee from taking 
place in 2005. This fee increase is not 
needed for the safety or soundness of 
the GNMA program, and it raises the 
costs of the program for homeowners. 
Finally, included with this is an 
amendment that has been worked out 
by Senators CORZINE and GRAMM to 
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index the FHA multi-family loan lim- 
its. This will help keep the multi-fam- 
ily loan limits viable as costs go up in 
the future. 


This legislation is supported by HUD, 
the Mortgage Bankers Association, the 
National Association of Realtors, and 
the National Association of Home- 
builders. If the Congress does not act, 
the authority to use the simplified 
downpayment calculation will expire 
at the end of the year, resulting in a 
more complex process and higher costs 
for thousands of American home- 
buyers. 


I urge that the legislation, S. 2239, as 
reported out of the Banking Committee 
be taken up with the amendment and 
passed. I ask unanimous consent the 
letter from the Congressional Budget 
Office be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 18, 2002. 

Hon. PAUL S. SARBANES, 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 2239, the FHA Downpayment 
Simplification Act of 2002. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 


The CBO staff contact is Susanne S. 
Mehlman. 
Sincerely, 


BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 
Enclosure. 


By fiscal year, in millions of dollars— 


2002 2003 2004 2005 2006 2007 
SPENDING SUBJECT TO APPROPRIATION 
FHA and GNMA Spending Under Current Law: 
Estimated Authorization Level! . — 2,854 — 3,100 —3,107 — 3,187 — 3,267 — 3,348 
Estimated Outlays —2,854 -—3,100  -—3,107 3187 —3,267 —3,348 
Proposed Changes: 
Down-Payment Simplification: 
Estimated Authorization Level 0 6 8 8 9 9 
Estimated Outlays 0 6 8 8 9 9 
GNMA Guarantee Fee: 
Estimated Authorization Level 0 0 0 56 58 59 
Estimated Outlays 0 0 0 56 58 59 
Total Changes: 
Estimated Au 0 6 8 64 67 68 
Estimated Ou 0 6 8 64 67 68 
Total Spending Under S. 
Estimated Authorization Level — 2,854 — 3,094 — 3,099 — 3,123 — 3,200 — 3,280 
Estimated Outlays —3,094 —3,099 -—3,123  -3200  -—3,280 


1The 2002-2007 levels are CBO’s baseline estimates of the amount of offsetting collections generated by FHA’s single-family program and GNMA’s single-family Mortgage-Backed Securities program. 


Basis of estimate: CBO estimates that im- 
plementing the bill would cost $213 million 
over the 2003-2007 period, assuming appro- 
priation action consistent with the bill’s pro- 
posed changes to FHA and GNMA programs. 
The estimated costs are for the provisions 
concerning down-payment simplification for 
FHA’s mortgage guarantee program, and the 
fee charged by GNMA. These provisions are 
explained below. 


Down-payment simplification 
Currently, the down payment for FHA’s 
single-family program is calculated using a 


formula established in 1996. Under this for- 
mula, the maximum mortgage amount that 


FHA could insure is determined by a fixed 
percentage of the home value. The authority 
to use this formula is scheduled to expire on 
December 31, 2002, but this legislation would 
make its use permanent. 

Based on information from FHA, CBO esti- 
mates that continuing the use of the current 
downpayment formula would slightly in- 
crease the cost of guaranteeing FHA loans 
because it would lead to a small increase in 
the loan-to-value (LTV) ratios for about 15 
percent of the loans guaranteed each year 
after 2002. The LTV ratio indicates how 
much equity a borrower initially has in the 
home, and serves as a good predictor of the 
likelihood of default. On average, borrowers 


with less equity (that is, higher LTV ratios) 
have higher default rates than borrowers 
with more equity. We estimate that this pro- 
vision would increase the cost of guaran- 
teeing some loans, resulting in a cost of $6 
million in 2003 and $40 million over the 2003- 
2007 period. The estimated changes in FHA’s 
loan subsidy cost—which are treated as dis- 
cretionary spending—would be recorded in 
each year as new loans are disbursed. 


GNMA guarantee fee 


GNMA is responsible for guaranteeing se- 
curities backed by pools of mortgages in- 
sured by the federal government. (These se- 
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curities are known as mortgage-backed secu- 
rities or MBS.) In exchange for a fee charged 
to lenders or issuers of the securities, GNMA 
guarantees the timely payments of scheduled 
principal and interest due on the pooled 
mortgages that back these securities. Under 
current law, GNMA charges lenders or 
issuers an annual fee of 6 cents for every $100 
(6 basis points) of guaranteed mortgage- 
backed securities backed by single-family 
loans. Furthermore, a fee increase to 9 basis 
points is scheduled to take effect on October 
1, 2004. Section 901 would repeal that fee in- 
crease. CBO estimates that eliminating the 
fee increase would increase the subsidy rate 
associated with the single-family MBS pro- 
gram and increase the demand for the pro- 
gram. 

Based on information from GNMA, CBO es- 
timates that lowering guarantee fees would 
reduce the subsidy for the single-family MBS 
program from negative 0.56 percent to nega- 
tive 0.37 percent. (As with the FHA single- 
family program, GNMA guarantee fees for 
the mortgage-backed securities more than 
offset the costs of expected defaults, result- 
ing in net collections from the MBS pro- 
gram.) Under the bill, CBO expects that ex- 
tending the lower fee of 6 basis points would 
allow GNMA to remain competitive with 
other MBS programs and continue to guar- 
antee more than $100 billion worth of mort- 
gage-backed securities, as it does under the 
current fee structure. Thus, while repealing 
the fee increase would result in a less profit- 
able program, this loss would be partially 
offset by additional receipts stemming from 
an expected increase in demand for GNMA 
services of about 25 percent. On balance, CBO 
estimates that implementing this provision 
would cost $56 million in 2005 and $173 mil- 
lion over the 2005-2007 period. 

S. 2239—FHA Downpayment Simplification Act 
of 2002 

Summary: S. 2239 would permanently 
change the process the Federal Housing Ad- 
ministration (FHA) uses to determine the 
amount of a down payment that is necessary 
for mortgages on the single-family homes 
that it insures. This legislation also would 
repeal a 3 basis point increase in the Govern- 
ment National Mortgage Association’s 
(GNMA’s) guarantee fee, scheduled to be im- 
plemented in 2005 under current law. 

CBO estimates that implementing this leg- 
islation would cost $6 million in 2003 and $213 
million over the 2003-2007 period, assuming 
appropriation action consistent with the bill. 
Enacting this bill would not affect direct 
spending or receipts. Therefore, pay-as-you- 
go procedures would not apply. 

S. 2239 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would impose no costs on state, local, or 
tribal governments. 

Estimated cost to the Federal Govern- 
ment: The estimated budgetary impact of S. 
2239 is shown in the following table. The 
costs of this legislation fall within budget 
function 370 (mortgage and housing credit). 

Pay-as-you-go considerations: None. 

Intergovernmental and private-sector im- 
pact: S. 2239 contains no intergovernmental 
or private-sector mandates as defined in 
UMRA and would impose no costs on state, 
local, or tribal governments. 

Previous CBO estimates: On August 21, 
2002, CBO transmitted a cost estimate for 
H.R. 3995, the Housing Affordability Act of 
2002, as ordered reported by the House Com- 
mittee on the Judiciary on July 23, 2002, and 
on September 10, 2002, CBO transmitted a 
cost estimate for H.R. 3995 as ordered re- 
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ported by the House Committee on Financial 

Services on July 9, 2002. Both versions of 

H.R. 3995 include the provision included in S. 

2239, and our cost estimates are the same. 
Estimate prepared by: Federal Costs: Su- 

sanne S. Mehlman. Impact on State, Local, 

and Tribal Governments: Greg Waring. Im- 

pact on the Private Sector: Cecil McPherson. 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal- 
ysis. 

Mr. REID. Mr. President, I ask unan- 
imous consent the committee amend- 
ments be agreed to, that a Sarbanes 
amendment at the desk be agreed to, 
the bill, as amended, be read the third 
time and passed, the motion to recon- 
sider be laid upon the table, with no in- 
tervening action or debate, and any 
statements be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The amendment (No. 4897) was agreed 
to, as follows: 

(Purpose: To provide for the indexing of mul- 
tifamily mortgage limits for purposes of 
the Federal Housing Administration’s 
mortgage insurance programs) 

At the end, add the following: 

SEC. 4. INDEXING OF FHA MULTIFAMILY HOUS- 

ING LOAN LIMITS. 

(a) The National Housing Act (12 U.S.C. 
1701 et seq.) is amended by inserting after 
section 206 the following new section 206A (12 
U.S.C. 1712A): 


“SEC. 206A. INDEXING OF FHA MULTIFAMILY 
HOUSING LOANS LIMITS. 

“METHOD OF INDEXING.—(a) The dollar 

amounts set forth in— 

(A) section 207(c)(3)(A) (12 U.S.C. 

1713(c)(3)(A)); 

(B) section 213(b)(2)(A) (12 U.S.C. 

1715e(b)(2)(A)); 

(C) section 220(d)(8)(B)~Gii)D (2 U.S.C. 

1715k(d)(8)(B)(iii)()); 

(D) section 221(d)(3)Gi)(A) (2 U.S.C. 

17151(d)(3)Gi)(A)); 

(E) section 221(d)(4)(ii)(A) (2 U.S.C. 

17151(d)(4)(4i)(A)); 

(F) section 231(c)(2)(A) (12 U.S.C. 

17151(c)(2)(A)); and 

(G) section 234(e)(8)(A) (12 U.S.C. 

1715y(e)(3)(A)) 


(collectively hereinafter referred to as the 
“Dollar Amounts’’) shall be adjusted annu- 
ally (commencing in 2004) on the effective 
date of the Federal Reserve Board’s adjust- 
ment of the $400 figure in the Home Owner- 
ship and Equity Protection Act of 1994 
(HOEPA). The adjustment of the Dollar 
Amounts shall be calculated using the per- 
centage change in the Consumer Price Index 
for All Urban Consumers (CPI-U) as applied 
by the Federal Reserve Board for purposes of 
the above-described HOEPA adjustment. 

(b) The Federal Reserve Board on a timely 
basis shall notify the Secretary, or his des- 
ignee, in writing of the adjustment described 
in paragraph (a) and of the effective date of 
such adjustment in order to permit the Sec- 
retary to undertake publication in the Fed- 
eral Register of corresponding adjustments 
to the Dollar Amounts. The dollar amount of 
any adjustment shall be rounded to the next 
lower dollar.’’. 

(b) TECHNICAL AND CONFORMING CHANGES.— 

(1) Section 207(c)(3) of the National Hous- 
ing Act (12 U.S.C. 1713(c)(3)) is amended— 

(A) by inserting “(A)” after ‘‘(8)’’; 
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(B) by striking ‘‘and except that the Sec- 
retary” through and including ‘‘in this para- 
graph” and inserting in lieu thereof: ‘‘(B) the 
Secretary may, by regulation, increase any 
of the dollar amount limitations in para- 
graph (A) (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)’’. 

(2) Section 218(b)(2) of the National Hous- 
ing Act (12 U.S.C. 1715e(b)(2)) is amended— 

(A) by inserting ‘‘(A)’’ following ‘‘(2)’’; 

(B) by striking ‘‘: Provided further, That” 
the first time that it occurs, through and 
including ‘‘contained in this paragraph’’ and 
inserting in lieu thereof: ‘‘; (B)(I) the Sec- 
retary may, by regulation, increase any of 
the dollar amount limitations in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with Section 206A of 
this Act)”; 

(C) by striking ‘‘: Provided further, That” 
the second time it occurs and inserting in 
lieu thereof: ‘‘; and (II)’’; 

(D) by striking ‘“: And provided further, 
That” and inserting in lieu thereof: ‘‘; and 
AID”; 

(E) by striking ‘‘with this subsection with- 
out regard to the preceding proviso” at the 
end of that subsection and inserting in lieu 
thereof: ‘‘with this paragraph (B)(1).’’. 

(8) Section 220(d)(3)(B)(iii) of the National 
Housing Act (12 U.S.C. 1715k(d)(8)(B)Gii)) is 
amended— 

(A) by inserting “(I)” following ‘‘(iii)’’; 

(B) by striking ‘‘design; and except that” 
and inserting in lieu thereof: ‘‘design; and 
dI)’; 

(C) by striking ‘‘any of the foregoing dollar 
amount limitations contained in this clause” 
and inserting in lieu thereof: ‘‘any of the dol- 
lar amount limitations in  subclause 
(B)(iii)() (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)”; 

(D) by striking ‘‘: Provided, That” through 
and including ‘‘proviso’’ and inserting in lieu 
thereof: ‘‘with respect to dollar amount limi- 
tations applicable to rehabilitation projects 
described in subclause (II), the Secretary 
may, by regulation, increase the dollar 
amount limitations contained in subclause 
(B)(iii)() (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)”; 

(E) by striking ‘‘: Provided further,” and in- 
serting in lieu thereof: ‘‘; (III)’’; 

(F) by striking ‘‘subparagraph”’ in the sec- 
ond proviso and inserting in lieu thereof 
“subclause (B)(iii)(1)’’; 

(G) in the last proviso, by striking ‘‘: And 
provided further, That” and all that follows 
through and including ‘‘this clause” and in- 
serting in lieu thereof: ‘‘; (IV) with respect to 
rehabilitation projects involving not more 
than five family units, the Secretary may 
further increase any of the dollar limitations 
which would otherwise apply to such 
projects”. 

(4) Section 221(d)(3)(ii) of the National 
Housing Act (12 U.S.C. 17151(d)(8)(ii)) is 
amended— 

(A) by inserting ‘‘(A)’’ following ‘‘(ii)’’; 

(B) by striking ‘‘; and except that’’ and all 
that follows through and including ‘‘in this 
clause” and inserting in lieu thereof: ‘‘; (B) 
the Secretary may, by regulation, increase 
any of the dollar amount limitations in para- 
graph (A) (as such limitations may have been 
adjusted in accordance with Section 206A of 
this Act)’’. 

(5) Section 221(d)(4)(ii) of the National 
Housing Act (12 U.S.C. 17151(d)(4)(ii)) is 
amended— 
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(A) by inserting ‘‘(A)’’ following ‘‘(ii)’’; 

(B) by striking ‘‘; and except that’’ and all 
that follows through and including ‘‘in this 
clause” and inserting in lieu thereof: ‘‘; (B) 
the Secretary may, by regulation, increase 
any of the dollar limitations in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with Section 206A of 
this Act)’’. 

(6) Section 231(c)(2) of the National Hous- 
ing Act (12 U.S.C. 1715v(c)(2)) is amended— 

(A) by inserting ‘‘(A) following ‘‘(2)’’; 

(B) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
paragraph” and inserting in lieu thereof: ‘‘; 
(B) the Secretary may, by regulation, in- 
crease any of the dollar limitations in para- 
graph (A) (as such limitations may have been 
adjusted in accordance with Section 296A of 
this Act)”; 

(C) by striking ‘‘: Provided, That” and all 
that follows through and including ‘‘of this 
section” and inserting in lieu thereof: ‘‘; (C) 
the Secretary may, by regulation, increase 
any of the dollar limitations in paragraph 
(A) (as such limitations may have been ad- 
justed in accordance with section 206A of 
this Act)’’. 

(T) Section 234(e)(8) of the National Hous- 
ing Act (12 U.S.C. 1715y(e)(3)) is amended— 

(A) by inserting ‘‘(A) following ‘‘(3)’’; 

(B) by replacing ‘‘$38,025’’ with ‘‘$42,048’’; 


“$42,120 with ‘‘$48,481’’; ‘‘$50,310’" with 
‘$58,469’; ‘$62,010 with ‘$74,840’; ‘‘$70,200’’ 
with ‘‘$83,375’; ‘$43,875’ with ‘‘$44,250"’; 
‘$49,140 with ‘‘$50,724’’; ‘‘$60,255"" with 
“$61,680”; ‘‘$75,465"" with ‘‘$79,793”; and 


‘$85,328 with ‘‘$87,588"’; 

(C) by striking ‘‘; except that each” and all 
that follows through and including ‘‘con- 
tained in this paragraph” and inserting in 
lieu thereof: ‘‘; (B) the Secretary may, by 
regulation, increase any of the dollar limita- 
tions in paragraph (A) (as such limitations 
may have been adjusted in accordance with 
Section 206A of this Act)”. 

The bill (S. 2239), as amended, was 
read the third time and passed. 

(The bill will be printed in a future 
edition of the RECORD.) 


Ee 


REAL INTERSTATE DRIVER 
EQUITY ACT OF 2001 


Mr. REID. I ask unanimous consent 
the Senate proceed to the consider- 
ation of H.R. 2546. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2546) to amend title 49, United 
States Code, to prohibit States from requir- 
ing a license or fee on account of the fact 
that a motor vehicle is providing interstate 
pre-arranged ground transportation service, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 2546 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Real Inter- 

state Driver Equity Act of 2001”. 


The 
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SEC. 2. REGULATION OF INTERSTATE PRE-AR- 
RANGED GROUND TRANSPORTATION 
SERVICE. 

Section 14501 of title 49, United States 
Code, is amended by adding at the end the 
following: 

“(d) PRE-ARRANGED GROUND TRANSPOR- 
TATION.— 

“(1) IN GENERAL.—No State or political 
subdivision thereof and no interstate agency 
or other political agency of 2 or more States 
shall enact or enforce any law, rule, regula- 
tion, standard or other provision having the 
force and effect of law requiring a license or 
fee on account of the fact that a motor vehi- 
cle is providing pre-arranged ground trans- 
portation service if the motor carrier pro- 
viding such service— 

“(A) meets all applicable registration re- 
quirements under chapter 189 for the inter- 
state transportation of passengers; 

“(B) meets all applicable vehicle and intra- 
state passenger licensing requirements of the 
State or States in which the motor carrier is 
domiciled or registered to do business; and 

“(C) is providing such service pursuant to 
a contract for— 

[‘‘G) travel from one State, including in- 
termediate stops, to a destination in another 
State; or 

“(i) travel from one State, including one 
or more intermediate stops in another State, 
to a destination in the original State.] 

“(i) transportation by the motor carrier from 
one State, including intermediate stops, to a 
destination in another State; or 

“(ii) transportation by the motor carrier from 
one State, including intermediate stops in an- 
other State, to a destination in the original 
State. 

“(2) INTERMEDIATE STOP DEFINED.—In this 
section, the term ‘intermediate stop’, with re- 
spect to transportation by a motor carrier, 
means a pause in the transportation in order for 
one or more passengers to engage in personal or 
business activity, but only if the driver pro- 
viding the transportation to such passenger or 
passengers does not, before resuming the trans- 
portation of such passenger (or at least 1 of 
such passengers), provide transportation to any 
other person not included among the passengers 
being transported when the pause began. 

[‘‘(2)(8) MATTERS NOT COVERED.—Nothing in 
this subsection shall be construed— 

“(A) as subjecting taxicab service to regu- 
lation under chapter 135 or section 31138; 

‘“(B) as prohibiting or restricting an air- 
port, train, or bus terminal operator from 
contracting to provide preferential access or 
facilities to one or more providers of pre-ar- 
ranged ground transportation service; and 

“(C) as restricting the right of any State 
or political subdivision of a State to [re- 
quire] require, in a nondiscriminatory manner, 
that any individual operating a vehicle pro- 
viding prearranged ground transportation 
service originating in the State or political 
subdivision have submitted to pre-licensing 
drug testing or a criminal background inves- 
tigation of the records of the State in which 
the operator is domiciled, [by the motor car- 
rier providing such service or] by the State 
or political subdivision by which the oper- 
ator is licensed to provide such service, or by 
the motor carrier providing such service, as a 
condition of providing such service.’’. 

SEC. 3. DEFINITIONS. 

(a) IN GENERAL.—Section 13102 of title 49, 
United States Code, is amended— 

(1) by redesignating paragraphs (17), (18), 
(19), (20), (21), and (22) as paragraphs (18), (19), 
(21), (22), (23), and (24), respectively; 

(2) by inserting after paragraph (16) the fol- 
lowing: 
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“(17) PRE-ARRANGED GROUND TRANSPOR- 
TATION SERVICE.—The term ‘pre-arranged 
ground transportation service’ means trans- 
portation for a passenger (or a group of pas- 
sengers) that is arranged in advance (or is 
operated on a regular route or between speci- 
fied points) and is provided in a motor vehi- 
cle with a seating capacity not exceeding 15 
passengers (including the driver).’’; and 

(3) by inserting after paragraph (19) (as so 
redesignated) the following: 

‘(20) TAXICAB SERVICE.—The term ‘taxicab 
service’ means passenger transportation in a 
motor vehicle having a capacity of not more 
than 8 passengers (including the driver), not 
operated on a regular route or between speci- 
fied places, and that— 

“(A) is licensed as a taxicab by a State or 
a local jurisdiction; or 

““(B) is offered by a person that— 

“(i) provides local transportation for a fare 
determined (except with respect to transpor- 
tation to or from airports) primarily on the 
basis of the distance traveled; and 

“(ii) does not primarily provide transpor- 
tation to or from airports.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) MOTOR CARRIER TRANSPORTATION.—Sec- 
tion 18506(a)(2) of title 49, United States 
Code, is amended to read as follows: 

“(2) a motor vehicle providing taxicab 
service;’’. 

(2) MINIMUM FINANCIAL RESPONSIBILITY.— 
Section 31188(e)(2) of such title is amended to 
read as follows: 

““(2) providing taxicab service (as defined in 
section 13102);”’. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee-re- 
ported amendments be agreed to, the 
bill, as amended, be read three times 
and passed, the motion to reconsider be 
laid upon the table, and any state- 
ments be printed in the RECORD, with 
no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The bill (H.R. 2546), as amended, was 
read the third time and passed. 


EXPRESSING SYMPATHY FOR 
THOSE MURDERED AND INJURED 
IN THE TERRORIST ATTACK IN 
BALI, INDONESIA, ON OCTOBER 
12, 2002 


Mr. REID. I ask unanimous consent 
that we now proceed to S. Res. 350 in- 
troduced earlier today by Senator 
FEINSTEIN. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 350) expressing sym- 
pathy for those murdered and injured in the 
terrorist attack in Bali, Indonesia, on Octo- 
ber 12, 2002. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mrs. CLINTON. Mr. President, on Oc- 
tober 12, the world was shocked as we 
learned of the tragedy in Indonesia. As 
news spread across the globe, we heard 
about the victims, the missing, and the 
utter devastation unleashed by a group 
of nameless and faceless murderers. 
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New Yorkers and Americans under- 
stand the grief that has enveloped 
those who lost loved ones in the Bali 
bombing, and we wish them solace in 
this time of great personal loss. 

This was the largest terrorist attack 
since September 11, and while 13 
months have passed since that fateful 
day in September, the images of that 
day remain crystal clear in our minds. 
While words often fail to provide com- 
fort, perhaps knowing that there are 
others who can empathize with the 
shock that’s felt in the days and weeks 
and months after such a tragedy, can 
console a grieving nation, city, and 
friend. 

After the attacks on the World Trade 
Centers, New Yorkers were so grateful 
for the outpouring of support that 
came from every corner of the globe. It 
is a sense of solidarity that no country 
wishes to share, but we must use it to 
strengthen our efforts in our war 
against terrorism. 

In the weeks and months ahead, New 
Yorkers will do everything we can to 
help those impacted by the bombings 
in Bali. This act of terror has taken 
nearly 200 lives and injured hundreds. 
These were parents, children, husbands 
and wives and friends from so many 
countries: Indonesia, Australia, Japan, 
Italy, Great Britain, South Korea, Ger- 
many, and two Americans. Five Ameri- 
cans are still unaccounted for. For 
many, watching family members go to 
hospitals in Bali carrying pictures of 
their loved ones is an all too familiar 
sight. But every opportunity to main- 
tain hope in a desperate time should be 
pursued. 

Bali is known as a peaceful place 
where people from many different reli- 
gions, races, and backgrounds can 
come for relaxation and recreation. Its 
hospitality is honored around the 
world. These bombings were a delib- 
erate attempt to disrupt that tran- 
quility and undermine the Indonesian 
government and its economy. We stand 
with the Indonesian government as 
they seek to punish those who are re- 
sponsible and root out the terrorists in 
their midst. 

Australia was also deeply impacted 
by these bombings, and to date they 
are mourning the loss of 33 citizens and 
wait desperately to learn about 119 who 
are still missing. In New York’s time of 
need, Australia provided us with so 
much kindness and generosity. They 
supported our efforts to defend freedom 
and we send our deepest condolences to 
the Australian people. 

Last week, we were reminded that 
the terrorists are still organized and 
determined to inflict violence and 
bloodshed in furtherance of their de- 
structive goals. Whether it is mur- 
dering innocent people on vacation or 
bombing a French tanker in Yemen or 
killing American soldiers in Kuwait, 
those who wish to do us harm will con- 
tinue to disrupt this world until we 


CONGRESSIONAL RECORD—SENATE 


stop them. We must maintain our re- 
solve to seek out and destroy every 
network in every country until the war 
on terror has been won. 

Mr. REID. I ask unanimous consent 
the resolution and preamble be agreed 
to, en bloc, the motion to reconsider be 
laid upon the table, and any state- 
ments in relation thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 350 


Whereas more than 180 innocent people 
were murdered and at least 300 injured by a 
cowardly and brutal terrorist bombing of a 
nightclub in Bali, Indonesia, on October 12, 
2002, the worst terrorist incident since Sep- 
tember 11, 2001; 

Whereas those killed include two United 
States citizens, as well as citizens from Indo- 
nesia, Germany, the United Kingdom, Can- 
ada, and elsewhere but the vast majority of 
those killed and injured were Australian, 
with more than 119 Australians still missing; 

Whereas two American citizens are still 
missing; 

Whereas this bloody attack appears to be 
part of an ongoing terror campaign by al- 
Qaida, and strong evidence exists that sug- 
gests the involvement of al-Qaida, together 
with Jemaah Islamiah, in this attack; and 

Whereas the people of the United States 
and Australia have developed a strong 
friendship based on mutual respect for de- 
mocracy and freedom: Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its deepest condolences and 
sympathies to the families of the American 
victims, to the other families of those mur- 
dered and injured in this heinous attack, and 
to the people of Australia, Indonesia,Great 
Britain, Canada, and Germany; 

(2) condemns in the strongest possible 
terms the vicious terrorist attacks of Octo- 
ber 12, 2002, in Bali, Indonesia; 

(3) expresses the solidarity of the United 
States with Australia in our common strug- 
gle against terrorism; 

(4) supports the Government of Australia 
in its call for the al-Qaida-linked Jemaah 
Islamiah to be listed by the United Nations 
as a terrorist group; 

(5) urges the Secretary of State to des- 
ignate Jemaah Islamiah as a foreign ter- 
rorist organization; and 

(6) calls on the Government of Indonesia to 
take every appropriate measure to bring to 
justice those responsible for this reprehen- 
sible attack. 


350) was 


EE 


THE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
en bloc to the immediate consideration 
of the following calendar items: Cal- 
endar No. 718, H.R. 3034; Calendar No. 
719, H.R. 3738; Calendar No. 720, H.R. 
3739; Calendar No. 721, H.R. 3740; Cal- 
endar No. 722, H.R. 4102; Calendar No. 
723, H.R. 4717; Calendar No. 724, H.R. 
4755; Calendar No. 725, H.R. 4794; Cal- 
endar No. 726, H.R. 4797; Calendar No. 
728, H.R. 5308; Calendar No. 729, H.R. 
5333; and Calendar No. 730, H.R. 5336. 
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Mr. REID. I ask unanimous consent 
that the bills be read three times, 
passed, the motions to reconsider be 
laid on the table en bloc, without any 
intervening action or debate, and any 
statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


FRANK SINATRA POST OFFICE 
BUILDING 


The bill (H.R. 3034) to redesignate the 
facility of the United States Postal 
Service located at 89 River Street in 
Hoboken, New Jersey, as the “Frank 
Sinatra Post Office Building’’ was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


a 


HERBERT ARLENE POST OFFICE 
BUILDING 


The bill (H.R. 3738) to designate the 
facility of the United States Postal 
Service located at 1299 North Tth 
Street in Philadelphia, Pennsylvania, 
as the ‘‘Herbert Arlene Post Office 
Building’’ was considered, ordered to a 
third reading, read the third time, and 
passed. 


EES 


REV. LEON SULLIVAN POST 
OFFICE BUILDING 


The bill (H.R. 3739) to designate the 
facility of the United States Postal 
Service located at 6150 North Broad 
Street in Philadelphia, Pennsylvania, 
as the ‘‘Rev. Leon Sullivan Post Office 
Building” was considered, ordered to a 
third reading, read the third time, and 
passed. 


EEE 


WILLIAM A. CIBOTTI POST OFFICE 
BUILDING 


The bill (H.R. 3740) to designate the 
facility of the United States Postal 
Service located at 925 Dickinson Street 
in Philadelphia, Pennsylvania, as the 
“William A. Cibotti Post Office Build- 
ing’’ was considered, ordered to a third 


reading, read the third time, and 
passed. 
—— 
ROLLAN D. MELTON POST OFFICE 
BUILDING 


The bill (H.R. 4102) to designate the 
facility of the United States Postal 
Service located at 120 North Maine 
Street in Fallon, Nevada, as the 
“Rollan D. Melton Post Office Build- 
ing’’ was considered, ordered to a third 


reading, read the third time, and 
passed. 
a 
JIM FONTENO POST OFFICE 
BUILDING 


The bill (H.R. 4717) to designate the 
facility of the United States Postal 
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Service located at 1199 Pasadena Boule- 
vard in Pasadena, Texas, as the “Jim 
Fonteno Post Office Building” was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


EE 


CLARENCE MILLER POST OFFICE 
BUILDING 


The bill (H.R. 4755) to designate the 
facility of the United States Postal 
Service located at 204 South Broad 
Street in Lancaster, Ohio, as the ‘‘Clar- 
ence Miller Post Office Building’’ was 
considered, ordered to a third reading, 
read the third time, and passed. 


EE 


RONALD C. PACKARD POST OFFICE 
BUILDING 


The bill (H.R. 4794) to designate the 
facility of the United States Postal 
Service located at 1895 Avenida Del Oro 
in Oceanside, California, as the ‘‘Ron- 
ald C. Packard Post Office Building” 
was considered, ordered to a third read- 
ing, read the third time, and passed. 


ee 


NAT KING COLE POST OFFICE 


The bill (H.R. 4797) to redesignate the 
facility of the United States Postal 
Service located at 265 South Western 
Avenue, Los Angeles, California, as the 
“Nat King Cole Post Office” was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


See 


BARNEY APODACA POST OFFICE 


The bill (H.R. 5308) to designate the 
facility of the United States Postal 
Service located at 301 South Howes 
Street in Fort Collins, Colorado, as the 
“Barney Apodaca Post Office’’ was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


ea 


JOSEPH D. EARLY POST OFFICE 
BUILDING 


The bill (H.R. 5333) to designate the 
facility of the United States Postal 
Service located at 4 East Central 
Street in Worcester, Massachusetts, as 
the ‘‘Joseph D. Early Post Office Build- 
ing’’ was considered, ordered to a third 
reading, read the third time, and 
passed. 


— EE 


PETER J. GANCI, JR. POST OFFICE 
BUILDING 


The bill (H.R. 5336) to designate the 
facility of the United States Postal 
Service located at 380 Main Street in 
Farmingdale, New York, as the ‘‘Peter 
J. Ganci, Jr. Post Office Building” was 
considered, ordered to a third reading, 
read the third time, and passed. 
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ROBERT WAYNE JENKINS STATION 
POST OFFICE 


FRANCIS DAYLE ‘‘CHICK’’ HEARN 
POST OFFICE 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration en bloc of H.R. 4851 
and H.R. 5340, which are at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bills by title. 

A bill (H.R. 4851) to redesignate the 
facility of the United States Postal 
Service located at 6910 South York- 
town Avenue in Tulsa, Oklahoma, as 
the ‘‘Robert Wayne Jenkins Station’’. 

A bill (H.R. 5340) to designate the fa- 
cility of the United States Postal Serv- 
ice located at 5805 White Oak Avenue 
in Encino, California, as the ‘‘Francis 
Dayle ‘Chick’ Hearn Post Office”. 

Mr. REID. I ask unanimous consent 
the bills be read three times, passed, 
the motions to reconsider be laid on 
the table en bloc, with no intervening 
action or debate, and any statements 
submitted thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bills (H.R. 4841 and H.R. 5340) 
were read the third time and passed, en 
bloc. 


EE 


ALPHONSE F. AUCLAIR POST 
OFFICE BUILDING 


BRUCE F. COTTA POST OFFICE 
BUILDING 


MICHAEL LEE WOODCOCK POST 
OFFICE BUILDING 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of H.R. 669, H.R. 670, 
H.R. 5574, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that the bills be read three times and 
passed, the motion to reconsider be 
laid upon the table en bloc, with no in- 
tervening action or debate, and that 
any statements relating thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bills (H.R. 669, H.R. 670, and H.R. 
5574) were read a third time and passed. 


ee 


SMITHSONIAN INSTITUTION PER- 
SONNEL FLEXIBILITY ACT OF 
2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. 3149 sub- 
mitted earlier today by Senators 
LEAHY, FRIST, and COCHRAN. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 


October 17, 2002 


The legislative clerk read as follows: 


A bill (S. 3149) to provide authority for the 
Smithsonian Institution to use voluntary 
separation incentives for personnel flexi- 
bility, and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements regarding this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3149) was read a third 
time and passed, as follows: 

S. 3149 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Smithsonian 
Institution Personnel Flexibility Act of 
2002”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) EMPLOYEE.— 

(A) IN GENERAL.—The term ‘‘employee” 
means an employee of the Smithsonian Insti- 
tution in the civil service who— 

(i) is serving under an appointment with- 
out time limitation; and 

(ii) has been employed for a continuous pe- 
riod of at least 3 years in the civil service at 
the Smithsonian Institution. 

(B) EXCLUSION.—The term ‘“‘employee” does 
not include— 

(i) a reemployed annuitant under sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code or any other retire- 
ment system for employees of the Federal 
Government; 

(ii) an employee having a disability on the 
basis of which the employee is, or would be, 
eligible for disability retirement under sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, or any other retire- 
ment system for employees of the Federal 
Government; 

(iii) an employee who is in receipt of a de- 
cision notice of involuntary separation for 
misconduct or unacceptable performance; 

(iv) an employee who has previously re- 
ceived any voluntary separation incentive 
payment from the Federal Government 
under this Act or any other authority; 

(v) an employee covered by statutory re- 
employment rights who is on transfer em- 
ployment with another organization; or 

(vi) any employee who— 

(I) during the 24-month period preceding 
the employee’s date of separation, received 
and did not repay a recruitment or reloca- 
tion bonus under section 5753 of title 5, 
United States Code; 

(II) within the 12-month period preceding 
the employee’s date of separation, received 
and did not repay a retention allowance 
under section 5754 of title 5, United States 
Code; or 

(III) within the 36-month period preceding 
the employee’s date of separation, received 
and did not repay funds provided for student 
loan repayment under section 5379 of title 5, 
United States Code; 


unless the paying agency has waived its 
right of recovery of those funds. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Smithsonian In- 
stitution. 


October 17, 2002 


SEC. 3. AUTHORITY TO PROVIDE VOLUNTARY 
SEPARATION INCENTIVE PAYMENTS. 

(a) IN GENERAL.—The Secretary may pay, 
or authorize the payment of, voluntary sepa- 
ration incentive payments to employees of 
the Smithsonian Institution only in accord- 
ance with the plan required under section 4. 

(b) VOLUNTARY SEPARATION INCENTIVE PAY- 
MENTS.—A voluntary separation incentive 
payment— 

(1) shall be offered to employees on the 
basis of— 

(A) organizational unit; 

(B) occupational series or level; 

(C) geographic location; 

(D) specific periods during which eligible 
employees may elect a voluntary separation 
incentive payment; 

(E) skills, knowledge, or other job-related 
factors; or 

(F) a combination of any of the factors 
specified in subparagraphs (A) through (E); 

(2) shall be paid in a lump sum after the 
employee’s separation; 

(8) shall be in an amount equal to the less- 
er of— 

(A) the amount the employee would be en- 
titled to receive under section 5595(c) of title 
5, United States Code, if the employee were 
entitled to payment under that section 
(without adjustment for any previous pay- 
ment made); or 

(B) an amount determined by the Sec- 
retary, not to exceed $25,000; 

(4) may be made only in the case of an em- 
ployee who voluntarily separates (whether 
by retirement or resignation) under this Act; 

(5) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Federal Government ben- 
efit; 

(6) shall not be taken into account in de- 
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595 of title 5, United States Code, 
based on any other separation; and 

(7) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employee. 

(c) LIMITATION.—No amount shall be pay- 
able under this Act based on any separation 
occurring more than 3 years after the date of 
enactment of this Act. 


SEC. 4. INSTITUTION PLAN; CONSULTATION. 


(a) IN GENERAL.—Before obligating any re- 
sources for voluntary separation incentive 
payments under section 38, the Secretary 
shall develop a plan outlining— 

(1) the intended use of such incentive pay- 
ments; and 

(2) a proposed organizational chart for the 
Smithsonian Institution once such incentive 
payments have been completed. 

(b) PLAN.—The Smithsonian Institution’s 
plan under subsection (a) shall include— 

(1) the specific positions and functions of 
the Smithsonian Institution to be reallo- 
cated; 

(2) a description of which categories of em- 
ployees will be offered voluntary separation 
incentive payments; 

(8) the time period during which voluntary 
separation incentive payments may be paid; 

(4) the number and amounts of voluntary 
separation incentive payments to be offered; 
and 

(5) a description of how the Smithsonian 
Institution will operate with the realloca- 
tion of positions to other functions. 

(c) CONSULTATION.—The Secretary shall 
consult with the Office of Management and 
Budget regarding the Smithsonian Institu- 
tion’s plan prior to implementation. 
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SEC. 5. EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE FEDERAL GOVERNMENT. 

(a) DEFINITION OF EMPLOYMENT.—In this 
section the term ‘‘employment’’— 

(1) in subsection (b), includes employment 
under a personal services contract with the 
Federal Government (other than the legisla- 
tive branch); and 

(2) in subsection (c), does not include em- 
ployment under a contract described in para- 
graph (1). 

(b) REPAYMENT REQUIREMENT.—Except as 
provided in subsection (c), an individual who 
has received a voluntary separation incen- 
tive payment under section 3 and accepts 
any employment for compensation with the 
Federal Government (other than the legisla- 
tive branch) within 5 years after the date of 
the separation on which the payment is 
based shall be required to pay to the Smith- 
sonian Institution, prior to the individual’s 
first day of employment, the entire amount 
of the voluntary separation incentive pay- 
ment. 

(c) WAIVER OF REPAYMENT REQUIREMENT.— 

(1) EXECUTIVE BRANCH.—If the employment 
under this section is with an Executive agen- 
cy (as defined in section 105 of title 5, United 
States Code) other than the United States 
Postal Service or the Postal Rate Commis- 
sion, the Director of the Office of Personnel 
Management may, at the request of the head 
of the agency, waive the repayment if— 

(A) the individual involved possesses 
unique abilities; or 

(B) in the case of an emergency involving 
a direct threat to life or property, the indi- 
vidual involved— 

(i) has skills directly related to resolving 
the emergency; and 

(ii) will serve on a temporary basis only so 
long as that individual’s services are made 
necessary by the emergency. 

(2) JUDICIAL BRANCH.—If the employment 
under this section is with the judicial 
branch, the Director of the Administrative 
Office of the United States Courts may waive 
the repayment if the individual involved— 

(A) possesses unique abilities; and 

(B) is the only qualified applicant available 
for the position. 

SEC. 6. ADDITIONAL SPACE AND RESOURCES FOR 
NATIONAL COLLECTIONS HELD BY 
THE SMITHSONIAN INSTITUTION. 

(a) IN GENERAL.—Public Law 94-98 (20 
U.S.C. 50 note; 89 Stat. 480) is amended by 
adding at the end the following: 

“SEC. 4. ADDITIONAL SPACE AND RESOURCES 
FOR NATIONAL COLLECTIONS HELD 
BY THE SMITHSONIAN INSTITUTION. 

“(a) IN GENERAL.—The Board of Regents of 
the Smithsonian Institution may plan, de- 
sign, construct, and equip additional storage 
and laboratory space at the museum support 
facility of the Smithsonian Institution in 
Suitland, Maryland, to accommodate the 
care, preservation, conservation, deposit, 
and study of national collections held in 
trust by the Institution. 

‘“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

“(1) $2,000,000 for fiscal year 2003; and 

“(2) such sums as are necessary for each of 
fiscal years 2004 through 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 3 of 
Public Law 94-98 (20 U.S.C. 50 note; 89 Stat. 
480) is amended in the first sentence by 
striking ‘‘the purposes of this Act.” and in- 
serting ‘‘this Act (other than section 4).’’. 

(c) MUSEUM SUPPORT CENTER.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Smithsonian In- 
stitution may enter into a single procure- 
ment contract for the construction of addi- 
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tional facilities at the Museum Support Cen- 
ter of the Institution. 

(2) REQUIREMENT.—The contract entered 
into under paragraph (1) and the solicitation 
for the contract shall include the clause 
specified in section 52.232-18 of title 48, Code 
of Federal Regulations. 

SEC. 7. PATENT OFFICE BUILDING IMPROVE- 
MENTS. 

(a) AUTHORIZATION.—Pursuant to sections 
5579, 5583, 5586, and 5588 of the Revised Stat- 
utes (20 U.S.C. 41, 46, 50, and 52) and Public 
Law 85-357 (72 Stat. 68), the Board of Regents 
of the Smithsonian Institution may plan, de- 
sign, and construct improvements, which 
may include a roof covering for the court- 
yard, to the Patent Office Building trans- 
ferred to the Smithsonian Institution by 
Public Law 85-357 (72 Stat. 68) in order to 
provide increased public space, enhanced 
visitors’ services, and improved public ac- 
cess. 

(b) DESIGN AND SPECIFICATIONS.—The de- 
sign and specifications for any exterior al- 
terations authorized by subsection (a) shall 
be— 

(1) submitted by the Secretary to the Com- 
mission of Fine Arts for comments and rec- 
ommendations; and 

(2) subject to the review and approval of 
the National Capital Planning Commission 
in accordance with section 8722 of title 40, 
United States Code, and D.C. Code 6-641.15. 

(c) AUTHORITY OF HISTORIC PRESERVATION 
AGENCIES.— 

(1) IN GENERAL.—The Secretary shall— 

(A) take into account the effect of the im- 
provements authorized by subsection (a) on 
the historic character of the Patent Office 
Building; and 

(B) provide the Advisory Council on His- 
toric Preservation a reasonable opportunity 
to comment with regard to such improve- 
ments. 

(2) STATUS OF SMITHSONIAN.—In carrying 
out this subsection, and for other projects in 
the District of Columbia subject to the re- 
view and approval of the National Capital 
Planning Commission in accordance with 
D.C. Code 6-641.15, the Smithsonian Institu- 
tion shall be deemed to be an agency for pur- 
poses of compliance with regulations pro- 
mulgated by the Advisory Council on His- 
toric Preservation pursuant to section 106 of 
the National Historic Preservation Act (16 
U.S.C. 470f). 

(d) RENOVATION OF PATENT OFFICE BUILD- 
ING.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Smithsonian In- 
stitution may enter into a single procure- 
ment contract for the repair and renovation 
of the Patent Office Building. 

(2) REQUIREMENT.—The contract entered 
into under paragraph (1) and the solicitation 
for the contract shall include the clause 
specified in section 52.232-18 of title 48, Code 
of Federal Regulations. 
SEC. 8. SENSE OF CONGRESS. 

(a) FINDINGS.—Congress 
lowing: 

(1) On December 4, 1987, Congress approved 
House Concurrent Resolution 57, designating 
jazz as ‘‘a rare and valuable national Amer- 
ican treasure”. 

(2) Jazz has inspired some of the Nation’s 
leading creative artists and ranks as 1 of the 
greatest cultural exports of the United 
States. 

(8) Jazz is an original American art form 
which has inspired dancers, choreographers, 
poets, novelists, filmmakers, classical com- 
posers, and musicians in many other kinds of 
music. 


finds the fol- 
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(4) Jazz has become an international lan- 
guage that bridges cultural differences and 
brings people of all races, ages, and back- 
grounds together. 

(5) The jazz heritage of the United States 
should be appreciated as broadly as possible 
and should be part of the educational cur- 
riculum for children in the United States. 

(6) The Smithsonian Institution’s National 
Museum of American History has established 
April as Jazz Appreciation Month to pay 
tribute to jazz as both a historic and living 
American art form. 

(7) The Smithsonian Institution’s National 
Museum of American History has received 
great contributions toward this effort from 
other governmental agencies and cultural or- 
ganizations. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Smithsonian Institution has played 
a vital role in the preservation of American 
culture, including art and music; 

(2) the Smithsonian Institution’s National 
Museum of American History should be com- 
mended for establishing a Jazz Appreciation 
Month; and 

(8) musicians, schools, colleges, libraries, 
concert halls, museums, radio and television 
stations, and other organizations should de- 
velop programs to explore, perpetuate, and 
honor jazz as a national and world treasure. 


eS 


INSPECTOR GENERAL ACT OF 1978 
AMENDMENT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
443, S. 2530. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2530) to amend the Inspector Gen- 
eral Act of 1978—5 U.S.C. App—to establish 
police powers for certain Inspector General 
agents engaged in official duties and provide 
an oversight mechanism for the exercise of 
those powers. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. THOMPSON. Mr. President, I am 
pleased that the Senate is taking up S. 
2530, a bill to provide statutory law en- 
forcement authority for certain Inspec- 
tors General, which I have introduced 
along with Senator LIEBERMAN. In July 
of 2000, the Governmental Affairs Com- 
mittee held a hearing on Inspector 
General issues. Among the issues ad- 
dressed in that hearing was the need 
for statutory law enforcement author- 
ity. This bill was reported favorably by 
the committee on June 25, 2002 without 
opposition. 

Currently there are 23 Offices of In- 
spector General whose qualified law en- 
forcement agents are deputized by the 
Attorney General on a periodic basis. 
Over the last five years, IGs have been 
responsible for over 25,000 successful 
criminal prosecutions, over $12 billion 
in investigative recoveries, and over 
35,000 suspensions and debarments 
based on their investigations. In addi- 
tion, they have played key roles in nu- 
merous joint task forces with Federal, 
State and local law enforcement offi- 
cials. Under the current system, the 


The 
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Attorney General must renew each of 
these law enforcement deputations pe- 
riodically. 

Unfortunately, there are some prob- 
lems that exist under the current re- 
gime. First, the deputation process 
places a heavy burden on the U.S. Mar- 
shals Service. The Marshals Service is 
given responsibility for 2,500 IG agents 
without sufficient resources to conduct 
proper oversight. In addition, as we 
learned at our hearing, gaps in the re- 
newal process could compromise ongo- 
ing investigations. Finally, many are 
concerned that the current blanket 
deputation process could leave an 
agent’s actions open to legal challenge. 

This bill would remedy these prob- 
lems without conferring any additional 
authorities on the IGs. And it provides 
for more oversight than currently ex- 
ists under the deputation process. Spe- 
cifically, it requires that the IGs con- 
duct periodic peer reviews of their use 
of law enforcement authority and to 
provide reports from those reviews to 
the relevant IG as well as the Attorney 
General. Those peer reviews are not 
currently required under the deputa- 
tion process. If the Attorney General 
determines than an IG no longer needs 
law enforcement authority, or that an 
IG has violated relevant guidelines, 
then that authority can be rescinded. 
Simply put, by making the process 
statutory, we will solidify a process al- 
ready in place, provide for more over- 
sight of the law enforcement authority 
than currently exists, and relieve some 
unnecessary administrative burdens. 

In addition, I believe that the bill is 
even more important in light of the 
events of September 11. The IGs pro- 
vided valuable personnel and law en- 
forcement assistance in the months fol- 
lowing the tragedy. They served as sky 
marshals while permanent personnel 
were being trained. They helped the 
FBI run down leads in its followup in- 
vestigation. And they worked within 
their own agencies to provide informa- 
tion about individuals on the FBI’s 
watch list. The IG community’s law en- 
forcement agents provide a valuable 
service to this country, on top of the 
valuable service they provide every 
day, and they deserve to be recognized 
for what they are—valuable law en- 
forcement agents. 

I am pleased that the Department of 
Justice and the Federal Bureau of In- 
vestigation have written to me in sup- 
port of the legislation. The Justice De- 
partment suggested one change in the 
legislation—that the Attorney General 
be allowed to rescind law enforcement 
authority for individual agents as well 
as for entire offices—and I am happy to 
add that provision. I am gratified that 
the Senate will move forward with this 
important legislation and send it to 
the House. 

I ask unanimous consent that a copy 
of each of these letters be printed in 
the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, September 30, 2002. 
Hon. FRED THOMPSON, 
Ranking Minority Member, Committee on Gov- 
ernmental Affairs, U.S. Senate, Wash- 
ington, DC. 


DEAR SENATOR THOMPSON: This responds to 
your request for the views of the Department 
of Justice on S. 2530, a bill ‘‘[t]o amend the 
Inspector General Act of 1978 (5 U.S.C. App.) 
to establish police powers for certain Inspec- 
tor General agents engaged in official duties 
and provide an oversight mechanism for the 
exercise of those powers.” Subject to the 
concern outlined below, we support enact- 
ment of this legislation. 


Under administrative procedures that are 
currently in place, Inspector General agents 
are granted ‘‘blanket special deputations”’’ 
(including law enforcement authorities, such 
as the authority to make arrests and to 
carry firearms) by the Attorney General. As 
part of this program, the Attorney General 
is able to rescind or suspend the police pow- 
ers of individual Inspector General agents for 
failure to comply with guidelines governing 
the exercise of the special deputation police 
powers that the Attorney General has grant- 
ed. Proposed section 6(e)(5) of the Inspector 
General Act, however, only permits the At- 
torney General to rescind or suspend the po- 
lice powers of an entire Office of Inspector 
General upon a determination that the re- 
spective Office has not complied with appli- 
cable guidelines promulgated by the Attor- 
ney General. Because such an action against 
an entire Office of Inspector General could 
severely disrupt numerous ongoing criminal 
investigations, such an enforcement mecha- 
nism is neither desirable nor practicable. Ac- 
cordingly, we strongly recommend that the 
Attorney General’s current authority to sus- 
pend police powers of individual agents for 
failures to comply with applicable Attorney 
General guidelines or standards be incor- 
porated in the bill as an important compo- 
nent of the oversight of the respective In- 
spectors General offices. 


Thank you for the opportunity to present 
our views regarding this legislation. If we 
may be of additional assistance, we trust 
that you will not hesitate to call upon us. 
The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s program 
to the presentation of this report. 

Sincerely, 
DANIEL J. BRYANT, 
Assistant Attorney General. 


DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC, October 4, 2002. 
Hon. FRED THOMPSON 
Ranking Minority Member, Committee on Gov- 
ernmental Affairs, U.S. Senate, Wash- 
ington, DC. 


DEAR SENATOR THOMPSON: The Federal Bu- 
reau of Investigation supports the passage of 
S. 2530, a bill ‘‘[t]o amend the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) to establish 
police powers for certain Inspector General 
Agents engaged in official duties and provide 
an oversight mechanism for the exercise of 
those powers.” The FBI reviewed the bill and 
made some recommendations which were 
forwarded to the Department of Justice. The 
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Department of Justice has forwarded its rec- 
ommendations to you. 
Sincerely, 
ROBERT S. MUELLER, III, 
Director. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Thompson 
amendment at the desk be agreed to, 
the bill, as amended, be read a third 
time and passed, the motion to recon- 
sider be laid upon the table, with no in- 
tervening action or debate, and that 
any statements relating to this meas- 
ure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4893) was agreed 
to, as follows: 

(Purpose: To provide that the Attorney Gen- 
eral may rescind or suspend certain au- 
thority with respect to an individual, and 
for other purposes) 

On page 4, strike lines 15 through 22, and 
insert the following: 

**(5)(A) Powers authorized for an Office of 
Inspector General under paragraph (1) may 
be rescinded or suspended upon a determina- 
tion by the Attorney General that any of the 
requirements under paragraph (2) is no 
longer satisfied or that the exercise of au- 
thorized powers by that Office of Inspector 
General has not complied with the guidelines 
promulgated by the Attorney General under 
paragraph (4). 

‘“(B) Powers authorized to be exercised by 
any individual under paragraph (1) may be 
rescinded or suspended with respect to that 
individual upon a determination by the At- 
torney General that such individual has not 
complied with guidelines promulgated by the 
Attorney General under paragraph (4). 


The bill (S. 2530), as amended, was 
read a third time and passed. as fol- 
lows: 

S. 2530 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LAW ENFORCEMENT POWERS OF IN- 
SPECTOR GENERAL AGENTS. 

(a) IN GENERAL.—Section 6 of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amend- 
ed by adding at the end the following: 

**(e)(1) In addition to the authority other- 
wise provided by this Act, each Inspector 
General appointed under section 3, any As- 
sistant Inspector General for Investigations 
under such an Inspector General, and any 
special agent supervised by such an Assist- 
ant Inspector General may be authorized by 
the Attorney General to— 

“(A) carry a firearm while engaged in offi- 
cial duties as authorized under this Act or 
other statute, or as expressly authorized by 
the Attorney General; 

“(B) make an arrest without a warrant 
while engaged in official duties as authorized 
under this Act or other statute, or as ex- 
pressly authorized by the Attorney General, 
for any offense against the United States 
committed in the presence of such Inspector 
General, Assistant Inspector General, or 
agent, or for any felony cognizable under the 
laws of the United States if such Inspector 
General, Assistant Inspector General, or 
agent has reasonable grounds to believe that 
the person to be arrested has committed or 
is committing such felony; and 

“(C) seek and execute warrants for arrest, 
search of a premises, or seizure of evidence 
issued under the authority of the United 
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States upon probable cause to believe that a 
violation has been committed. 

“(2) The Attorney General may authorize 
exercise of the powers under this subsection 
only upon an initial determination that— 

“(A) the affected Office of Inspector Gen- 
eral is significantly hampered in the per- 
formance of responsibilities established by 
this Act as a result of the lack of such pow- 
ers; 

“(B) available assistance from other law 
enforcement agencies is insufficient to meet 
the need for such powers; and 

“(C) adequate internal safeguards and 
management procedures exist to ensure 
proper exercise of such powers. 

“(3) The Inspector General offices of the 
Department of Commerce, Department of 
Education, Department of Energy, Depart- 
ment of Health and Human Services, Depart- 
ment of Housing and Urban Development, 
Department of the Interior, Department of 
Justice, Department of Labor, Department 
of State, Department of Transportation, De- 
partment of the Treasury, Department of 
Veterans Affairs, Agency for International 
Development, Environmental Protection 
Agency, Federal Deposit Insurance Corpora- 
tion, Federal Emergency Management Agen- 
cy, General Services Administration, Na- 
tional Aeronautics and Space Administra- 
tion, Nuclear Regulatory Commission, Office 
of Personnel Management, Railroad Retire- 
ment Board, Small Business Administration, 
Social Security Administration, and the 
Tennessee Valley Authority are exempt from 
the requirement of paragraph (2) of an initial 
determination of eligibility by the Attorney 
General. 

“(4) The Attorney General shall promul- 
gate, and revise as appropriate, guidelines 
which shall govern the exercise of the law 
enforcement powers established under para- 
graph (1). 

“(5XA) Powers authorized for an Office of 
Inspector General under paragraph (1) may 
be rescinded or suspended upon a determina- 
tion by the Attorney General that any of the 
requirements under paragraph (2) is no 
longer satisfied or that the exercise of au- 
thorized powers by that Office of Inspector 
General has not complied with the guidelines 
promulgated by the Attorney General under 
paragraph (4). 

“(B) Powers authorized to be exercised by 
any individual under paragraph (1) may be 
rescinded or suspended with respect to that 
individual upon a determination by the At- 
torney General that such individual has not 
complied with guidelines promulgated by the 
Attorney General under paragraph (4). 

(6) A determination by the Attorney Gen- 
eral under paragraph (2) or (5) shall not be 
reviewable in or by any court. 

“(7) To ensure the proper exercise of the 
law enforcement powers authorized by this 
subsection, the Offices of Inspector General 
described under paragraph (3) shall, not later 
than 180 days after the date of enactment of 
this subsection, collectively enter into a 
memorandum of understanding to establish 
an external review process for ensuring that 
adequate internal safeguards and manage- 
ment procedures continue to exist within 
each Office and within any Office that later 
receives an authorization under paragraph 
(2). The review process shall be established in 
consultation with the Attorney General, who 
shall be provided with a copy of the memo- 
randum of understanding that establishes 
the review process. Under the review process, 
the exercise of the law enforcement powers 
by each Office of Inspector General shall be 
reviewed periodically by another Office of In- 
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spector General or by a committee of Inspec- 
tors General. The results of each review shall 
be communicated in writing to the applica- 
ble Inspector General and to the Attorney 
General. 

“(8) No provision of this subsection shall 
limit the exercise of law enforcement powers 
established under any other statutory au- 
thority, including United States Marshals 
Service special deputation.”’. 

(b) PROMULGATION OF INITIAL GUIDELINES.— 

(1) DEFINITION.—In this subsection, the 
term ‘‘memoranda of understanding” means 
the agreements between the Department of 
Justice and the Inspector General offices de- 
scribed under section 6(e)(3) of the Inspector 
General Act of 1978 (5 U.S.C. App) (as added 
by subsection (a) of this section) that— 

(A) are in effect on the date of enactment 
of this Act; and 

(B) authorize such offices to exercise au- 
thority that is the same or similar to the au- 
thority under section 6(e)(1) of such Act. 

(2) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General shall promulgate guide- 
lines under section 6(e)(4) of the Inspector 
General Act of 1978 (5 U.S.C. App) (as added 
by subsection (a) of this section) applicable 
to the Inspector General offices described 
under section 6(e)(8) of that Act. 

(3) MINIMUM REQUIREMENTS.—The guide- 
lines promulgated under this subsection 
shall include, at a minimum, the operational 
and training requirements in the memoranda 
of understanding. 

(4) NO LAPSE OF AUTHORITY.—The memo- 
randa of understanding in effect on the date 
of enactment of this Act shall remain in ef- 
fect until the guidelines promulgated under 
this subsection take effect. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Subsection (a) shall take 
effect 180 days after the date of enactment of 
this Act. 

(2) INITIAL GUIDELINES.—Subsection (b) 
shall take effect on the date of enactment of 
this Act. 


EE 


ANNUITY COMPUTATION ADJUST- 
MENT FOR PERIODS OF DIS- 
ABILITY 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of calendar No. 
716, S. 2936. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2936) to amend chapter 84 of title 
5, United States Code, to provide that cer- 
tain Federal annuity computations are ad- 
justed by 1 percent relating to periods of re- 
ceiving disability payments, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Governmental Affairs with an 
amendment and an amendment to the 
title. 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 


The 


S. 2936 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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[SECTION 1. ANNUITY COMPUTATION ADJUST- 
MENT FOR PERIODS OF DISABILITY. 

[Section 8415 of title 5, United States Code, 
is amended— 

[(1) by redesignating the second subsection 
(i) and subsection (j) as subsections (j) and 
(k), respectively; and 

[(2) by adding at the end the following: 

“[d) In the case of any annuity computa- 
tion under this section that includes, in the 
aggregate, at least 1 year of credit under sec- 
tion 8411(d) for any period while receiving 
benefits under subchapter I of chapter 81, the 
percentage otherwise applicable under this 
section for that period so credited shall be 
increased by 1 percent.’’.] 

SECTION 1. ANNUITY COMPUTATION ADJUST- 
MENT FOR PERIODS OF DISABILITY. 

(a) IN GENERAL.—Section 68415 of title 5, 
United States Code, is amended— 

(1) by redesignating the second subsection (i) 
as subsection (k); and 

(2) by adding at the end the following: 

“(l) In the case of any annuity computation 
under this section that includes, in the aggre- 
gate, at least 1 year of credit under section 
8411(d) for any period while receiving benefits 
under subchapter I of chapter 81, the percentage 
otherwise applicable under this section for that 
period so credited shall be increased by 1 per- 
centage point.” 

(b) CONFORMING AMENDMENT.—Section 
8422(d)(2) of title 5, United States Code (as 
added by section 122(b)(2) of Public Law 107- 
135), is amended by striking ‘‘8415(i)”’ and in- 
serting ‘‘8415(k)’’. 

(c) APPLICABILITY.—The amendments made by 
this section shall apply with respect to any an- 
nuity entitlement which is based on a separa- 
tion from service occurring on or after the date 
of enactment of this Act. 

Amend the title so as to read: “A bill to 
amend chapter 84 of title 5, United States 
Code, to provide that certain Federal annu- 
ity computations are adjusted by 1 percent- 
age point relating to periods of receiving dis- 
ability payments, and for other purposes.”’. 

Mr. ALLEN. Mr. President, today I 
rise to thank my colleagues for their 
unanimous support of S. 2986 which 
will adjust Federal employees retire- 
ment computations to offset reductions 
in their retirement arising from on- 
the-job injuries covered by the Workers 
Compensation program. An extraor- 
dinary amount of hard work went into 
this legislation and I would like to 
thank my colleague from New York, 
Senator CLINTON, for her most valuable 
assistance on her side of the aisle in 
pushing this important measure 
through the legislative process. I would 
also like to thank Senators AKAKA, 
COCHRAN, LIEBERMAN, and THOMPSON of 
the Governmental Affairs Committee 
for their advice and bipartisan support, 
and Senator WARNER for his support 
from the first day I introduced this 
bill. 

S. 2936 addresses a problem in the re- 
tirement program for federal employ- 
ees that has been recognized but unre- 
solved since 1986 when the current re- 
tirement system was established. Un- 
fortunately, complications arising 
from the Tax Code and the Workers Re- 
habilitation Act of 1973 have blocked 
any solution. 

My resolve to address the problem 
was inspired by Ms. Louise Kurtz, a 
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federal employee who was severely in- 
jured in the September 11 attack on 
the Pentagon. She suffered burns over 
70% of her body, lost her fingers, yet 
fights daily in rehabilition and hopes 
to return to work some day. Current 
law does not allow Mrs. Kurtz to con- 
tribute to her retirement program 
while she is recuperating and receiving 
Worker’s Compensation disability pay- 
ments. As a result, after returning to 
work and eventually retiring, she will 
find herself inadequately prepared and 
unable to afford to retire because of 
the lack of contributions during her re- 
cuperation. 

As Ms. Kurtz’s situation reveals, fed- 
eral employees under the Federal Em- 
ployees Retirement System who have 
sustained an on-the-job injury and are 
receiving disability compensation from 
the Department of Labor’s Office of 
Workers’ Compensation Programs are 
unable to make contributions or pay- 
ments into Social Security or the 
Thrift Savings Plan. Therefore, the fu- 
ture retirement benefits from both 
sources are reduced. 

This legislation offsets the reduc- 
tions in Social Security and Thrift 
Savings Plan retirement benefits by in- 
creasing the Federal Employees Retire- 
ment System Direct Benefit calcula- 
tion by one percentage point for ex- 
tended periods of disability. 

The passage of this bill ensures that 
the pensions of our hard-working fed- 
eral employees will be kept whole dur- 
ing a period of injury and recuperation, 
especially now that many of them are 
on the frontlines of protecting our 
homeland security in this new war on 
terror. By protecting the retirement 
security of injured federal employees, 
we have provided an incentive for them 
to return to work and increased our 
ability to retain our most dedicated 
and experienced federal workers. This 
is a reasonable and fair approach in 
which the whole Senate has acted in a 
logical and compassionate manner. 

I wish to reiterate my gratitude to 
Senators LIEBERMAN and THOMPSON and 
their staffs for their assistance in pass- 
ing this legislation. I also wish to 
thank Office of Personnel Management 
Director Kay Coles James and Harry 
Wolf, Ted Newland, and Mary Ellen 
Wilson of her staff for helping craft 
this legislative solution to a heretofore 
insolvable problem. They are truly 
wonderful, creative, caring, and prin- 
cipled leaders who worked long hours 
to accomplish this equitable solution. 

I am glad to see the Senate come to- 
gether and pass this important legisla- 
tion and again thank my colleague 
from New York for her leadership. I 
have truly enjoyed working with her 
for the successful passage of this posi- 
tive and constructive legislation that 
will improve the retirement security of 
America’s dedicated federal employees. 

Mr. REID. Mr. President, I ask that 
the Senate agree to the committee sub- 
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stitute; the bill, as amended, be read a 
third time and passed, the title amend- 
ment be agreed to, the motion to re- 
consider be laid upon the table with no 
intervening action or debate, and that 
any statements relating to this meas- 
ure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The title amendment was agreed to. 

The bill (S. 2936), as amended, was 
read a third time and passed. 


EE 


IMPROPER PAYMENTS REDUCTION 
ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of calendar No. 
727, H.R. 4878. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4878) to provide for estimates 
and reports of improper payments by Federal 
agencies. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 


The 


on Governmental Affairs, with an 
amendment. 
[Strike the part shown in black 


brackets and insert the part shown in 
italic.] 
H.R. 4878 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Improper 
Payments Information Act of 2002’’. 

[SEC. 2. ESTIMATES OF IMPROPER PAYMENTS 
AND REPORTS ON ACTIONS TO RE- 
DUCE THEM. 

[(a) IDENTIFICATION OF SUSCEPTIBLE PRO- 
GRAMS AND ACTIVITIES.—The head of each 
agency shall, in accordance with guidance 
prescribed by the Director of the Office of 
Management and Budget, annually review all 
programs and activities that it administers 
and identify all such programs and activities 
that may be susceptible to significant im- 
proper payments. 

[(b) ESTIMATION OF IMPROPER PAYMENT.— 
With respect to each program and activity 
identified under subsection (a), the head of 
the agency concerned shall— 

[(1) estimate the annual amount of im- 
proper payments; and 

[(2) include that estimate in its annual 
budget submission. 

[(c) REPORTS ON ACTIONS TO REDUCE IM- 
PROPER PAYMENTS.—With respect to any pro- 
gram or activity of an agency with esti- 
mated improper payments under subsection 
(b) that exceed one percent of the total pro- 
gram or activity budget or $1,000,000 annu- 
ally (whichever is less), the head of the agen- 
cy shall provide with the estimate under sub- 
section (b) a report on what actions the 
agency is taking to reduce the improper pay- 
ments, including— 

[(1) a statement of whether the agency has 
the information systems and other infra- 
structure it needs in order to reduce im- 
proper payments to minimal cost-effective 
levels; 
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[(2) if the agency does not have such sys- 
tems and infrastructure, a description of the 
resources the agency has requested in its 
budget submission to obtain the necessary 
information systems and infrastructure; and 

[(3) a description of the steps the agency 
has taken to ensure that agency managers 
(including the agency head) are held ac- 
countable for reducing improper payments. 

[(d) DEFINITIONS.—For the purposes of this 
section: 

[(1) AGENcy.—The term ‘‘agency’’ means 
an executive agency, as that term is defined 
in section 102 of title 31, United States Code. 

[(2) IMPROPER PAYMENT.—The term ‘‘im- 
proper payment’’— 

[(A) means any payment that should not 
have been made or that was made in an in- 
correct amount (including overpayments and 
underpayments) under statutory, contrac- 
tual, administrative, or other legally appli- 
cable requirements; and 

[(B) includes any payment to an ineligible 
recipient, any payment for an ineligible 
service, any duplicate payment, payments 
for services not received, and any payment 
that does not account for credit for applica- 
ble discounts. 

[(3) PAYMENT.—The term “payment” 
means any payment (including a commit- 
ment for future payment, such as a loan 
guarantee) that is— 

[(A) made by a Federal agency, a Federal 
contractor, or a governmental or other orga- 
nization administering a Federal program or 
activity; and 

[(B) derived from Federal funds or other 
Federal resources or that will be reimbursed 
from Federal funds or other Federal re- 
sources. 

[(e) APPLICATION.—This section— 

[(1) applies with respect to the administra- 
tion of programs, and improper payments 
under programs, in fiscal years after fiscal 
year 2002; and 

[(2) requires the inclusion of estimates 
under subsection (b)(2) only in annual budget 
submissions for fiscal years after fiscal year 
2003. 

[(f) GUIDANCE BY THE OFFICE OF MANAGE- 
MENT AND BUDGET.—The Director of the Of- 
fice of Management and Budget shall pre- 
scribe guidance to implement the require- 
ments of this section.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Improper Pay- 
ments Information Act of 2002”. 

SEC. 2. ESTIMATES OF IMPROPER PAYMENTS AND 
REPORTS ON ACTIONS TO REDUCE 
THEM. 

(a) IDENTIFICATION OF SUSCEPTIBLE PRO- 
GRAMS AND ACTIVITIES.—The head of each agen- 
cy shall, in accordance with guidance prescribed 
by the Director of the Office of Management 
and Budget, annually review all programs and 
activities that it administers and identify all 
such programs and activities that may be sus- 
ceptible to significant improper payments. 

(b) ESTIMATION OF IMPROPER PAYMENT.—With 
respect to each program and activity identified 
under subsection (a), the head of the agency 
concerned shall— 

(1) estimate the annual amount of improper 
payments; and 

(2) submit those estimates to Congress before 
March 31 of the following applicable year, with 
all agencies using the same method of reporting, 
as determined by the Director of the Office of 
Management and Budget. 

(c) REPORTS ON ACTIONS TO REDUCE IM- 
PROPER PAYMENTS.—With respect to any pro- 
gram or activity of an agency with estimated im- 
proper payments under subsection (b) that ex- 
ceed $10,000,000, the head of the agency shall 
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provide with the estimate under subsection (b) a 
report on what actions the agency is taking to 
reduce the improper payments, including— 

(1) a discussion of the causes of the improper 
payments identified, actions taken to correct 
those causes, and results of the actions taken to 
address those causes; 

(2) a statement of whether the agency has the 
information systems and other infrastructure it 
needs in order to reduce improper payments to 
minimal cost-effective levels; 

(3) if the agency does not have such systems 
and infrastructure, a description of the re- 
sources the agency has requested in its budget 
submission to obtain the necessary information 
systems and infrastructure; and 

(4) a description of the steps the agency has 
taken to ensure that agency managers (includ- 
ing the agency head) are held accountable for 
reducing improper payments. 

(d) DEFINITIONS.—For the purposes of this 
section: 

(1) AGENCY.—The term “‘agency’’ means an 
executive agency, as that term is defined in sec- 
tion 102 of title 31, United States Code. 

(2) IMPROPER PAYMENT.—The term “improper 
payment’’— 

(A) means any payment that should not have 
been made or that was made in an incorrect 
amount (including overpayments and underpay- 
ments) under statutory, contractual, adminis- 
trative, or other legally applicable requirements; 
and 

(B) includes any payment to an ineligible re- 
cipient, any payment for an ineligible service, 
any duplicate payment, payments for services 
not received, and any payment that does not ac- 
count for credit for applicable discounts. 

(3) PAYMENT.—The term “payment” means 
any payment (including a commitment for fu- 
ture payment, such as a loan guarantee) that 
is— 

(A) made by a Federal agency, a Federal con- 
tractor, or a governmental or other organization 
administering a Federal program or activity; 
and 

(B) derived from Federal funds or other Fed- 
eral resources or that will be reimbursed from 
Federal funds or other Federal resources. 

(e) APPLICATION.—This section— 

(1) applies with respect to the administration 
of programs, and improper payments under pro- 
grams, in fiscal years after fiscal year 2002; and 

(2) requires the inclusion of estimates under 
subsection (b)(2) only in annual budget submis- 
sions for fiscal years after fiscal year 2003. 

(f) GUIDANCE BY THE OFFICE OF MANAGEMENT 
AND BUDGET.—Not later than 6 months after the 
date of enactment of this Act, the Director of 
the Office of Management and Budget shall pre- 
scribe guidance to implement the requirements 
of this section. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the committee sub- 
stitute be agreed to, the bill, as amend- 
ed, be read a third time and passed, the 
motion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements relating 
to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (H.R. 4878), as amended, was 
read a third time and passed. 


EE 


THE MEDICAL DEVICE USER FEE 
AND MODERNIZATION ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of H.R. 5651. 
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The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5651) to amend the Federal 
Food, Drug and Cosmetic Act to make im- 
provements in the regulation of medical de- 
vices, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KENNEDY. Mr. President, I am 
pleased to support passage of H.R. 5651, 
“The Medical Device User Fee and 
Modernization Act of 2002.” Just as 
passage of a user-fee program was a 
breakthrough in the regulation of crit- 
ical prescription drugs, this legislation 
is a breakthrough in regulation of life- 
saving medical devices, devices that 
can open blocked arteries, keep hearts 
beating, save the lives of stroke pa- 
tients, and diagnose deadly cancers in 
time for effective treatment. 

Currently, because FDA lacks ade- 
quate resources, too many critical de- 
vices are unnecessarily slowed in their 
progress to patients’ bedsides by the 
regulatory process. At the same time, 
careful FDA oversight is essential to 
assure that patients not suffer serious 
injury or even lose their lives because 
of devices which are unsafe or ineffec- 
tive. 

By assessing a modest fee on device 
manufacturers, raising the level of ap- 
propriated funds, and setting ambitious 
performance targets for the FDA, this 
bill is just what the doctor ordered to 
speed life-saving devices to the market 
while protecting the public health. 

The goal of establishing a user-fee 
program for medical devices is one that 
I have pursued for more than a decade. 
I am gratified that this legislation fi- 
nally brings that goal to fruition. It 
will mean life and hope for thousands 
of patients each year. 

The legislation also improves regula- 
tion of potentially faulty and harmful 
reprocessed devices. Patients deserve 
to know that the devices that are used 
in their medical treatment are safe and 
effective, whether they are being used 
for the first time or whether they are 
being reused. 

The legislation provides for a new re- 
gime of third party inspections for de- 
vice manufacturers who manufacture 
products for both the United States 
and export. This regime will reduce du- 
plicative inspections, while assuring 
that FDA remains the final arbiter and 
safety check on the quality of the man- 
ufacturing process for medical devices. 

For many years, the FDA’s Center 
for devices and Radiological Health, 
CDRH, has needed additional funding 
and staff to better assure the safety 
and effectiveness of new and innovative 
medical technologies. As the coauthor 
of the Medical device User Fee Act of 
1994, I have long advocated medical de- 
vice user fees and I am proud that we 
have finally secured such funding 
through a fair and efficient system of 
user fees. 
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This legislation will provide great 
benefits to patient health and safety. I 
am confident that these fees will as- 
sure greater certainty for consumers 
and manufacturers that the FDA can 
meet its statutory responsibilities for 
the timely and thorough review of 
medical devices. 

Under Federal law, medical devices 
must be reviewed by the FDA prior to 
marketing. These reviews must be 
completed in accordance with ambi- 
tious statutory timeframes. While the 
FDA has done an excellent job of re- 
viewing lower risk devices in a timely 
manner, it has frequently lacked the 
resources and staff to achieve similar 
success with the most sophisticated de- 
vices, which require premarket ap- 
proval. 

Under this legislation, device compa- 
nies will pay the FDA fees for the ap- 
plication they submit for review. These 
fees will raise nearly $150 million over 
the next 5 years. The legislation also 
calls for tens of millions of dollars in 
newly appropriated funding for the 
FDA’s device center. 

These funds will be devoted to re- 
viewing device applications and to as- 
suring the post-market safety of de- 
vices. I am pleased that the legislation 
authorizes an additional $3 million in 
fiscal year 2003 and $6 million in fiscal 
year 2004 for the post-market surveil- 
lance of medical devices. 

I want to acknowledge the contribu- 
tions of Senator HATCH in ensuring 
that the user fees are fair and equitable 
to small businesses and startup compa- 
nies. 

The user-fee program will sunset 
after 5 years, allowing Congress to re- 
view whether it has expedited the re- 
view of devices and whether improve- 
ments are needed to better assure pub- 
lic health and safety. 

In addition to medical device user 
fees, the legislation strengthens the 
FDA’s regulation of reprocessed de- 
vices. I believe that the American peo- 
ple will greatly benefit from the new 
requirements for substantial equiva- 
lence determinations and premarket 
approvals of such devices. I am particu- 
larly pleased that there are robust re- 
quirements for the assurance of safety 
and effectiveness of any reprocessed 
class III devices, such as angioplasty 
balloons or heart valves. 

Finally, the legislation authorizes a 
10-year program for third-party inspec- 
tions of device manufacturing plants. 
This will enable FDA to better target 
its enforcement resources—resources 
that we also increase in the legislation. 
To ensure that third parties operate 
appropriately, the bill places impor- 
tant controls over conflicts of interest 
and places third parties at risk of sig- 
nificant civil monetary, criminal, and 
debarment penalties, if they act in a 
manner inconsistent with public health 
and safety. 

Moreover, the bill limits inspections 
to plants which manufacture devices 
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for export, and ensures that FDA con- 
duct every third inspection before addi- 
tional third-party inspections take 
place. 

Let me acknowledge the important 
work of Congressmen TAUZIN, DINGELL, 
GREENWOOD, Congresswoman ESHOO, 
and Senator GREGG, the ranking mem- 
ber of the Committee on Health, Edu- 
cation, Labor, and Pensions, in draft- 
ing this legislation. I also want to ac- 
knowledge the leadership role played 
by Senator WELLSTONE in moving this 
legislation through the Senate, and by 
Senator DURBIN in enduring strong pro- 
tections over reprocessed devices. 

I would like to thank FDA Deputy 
Commissioner Lester Crawford, Asso- 
ciate Commissioner Peggy Dotzell, As- 
sociate Commissioner Amit Sachdev, 
Center for Devices Director David 
Feigel, Linda Kahan, and Frank 
Claunts. 

I want to recognize the hard work 
and dedication of Michael Myers, David 
Nexon, David Dorsey, and Paul Kim on 
my staff, as well as Vince Ventimiglia 
with Senator GREGG, Pat Morrisey, and 
Brent Delmonte with Congressman 
TAUZIN, and John Ford and David Nel- 
son with Congressman DINGELL. 

Let me also recognize the contribu- 
tions of Patti Unruh and Richard 
McKeon with Senator WELLSTONE, Lisa 
German and Daborah Wolf with Sen- 
ator JACK REED, Adam Gluck with Sen- 
ator HARKIN, Deborah Barrett and 
Stephanie Sikora with Senator DODD, 
Christina Ho with Senator CLINTON, 
Rhonda Richards with Senator MIKUL- 
SKI, Anne Grady with Senator MURRAY, 
Dean Rosen with Senator FRIST, Anne 
Marie Murphy with Senator DURBIN, 
Bruce Artim and Trisha Knight with 
Senator HATCH, Karen Nelson and Ann 
Witt with Congressman WAXMAN, and 
Steve Tilton with Congressman BILI- 
RAKIS. 

I ask my colleagues to join me in 
supporting passage of H.R. 5651, “The 
Medical Device User Fee and Mod- 
ernization Act of 2002.” 

Mr. GREGG. Mr. President, I would 
like to make a few comments con- 
cerning the Medical Device User Fee 
and Modernization Act of 2002, which 
was passed by both the House and Sen- 
ate earlier this morning. 

This legislation was the product of a 
tremendous amount of hard work— 
from folks in both Chambers and on 
both sides of the aisle—and includes 
the most significant improvements in 
the way medical devices are reviewed 
and regulated, arguably since 1976. 

More importantly, these changes will 
have a very positive and lasting impact 
on both patients and consumers. 

The legislation accomplishes this in 
several ways: 

User Fees: First, it ensures adequate 
resources for the Food and Drug Ad- 
ministration (FDA), by creating a new 
user-fee program, modeled after the 
one used to review drugs and bio- 
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logics—which has been incredibly suc- 
cessful. 

FDA resources at the device center 
have dramatically declined in the last 
10 years, resulting in significant staff 
turn-over (as high as 10%) and in- 
creased review times (more than 400 
days per submission when the statute 
requires reviews of 180 days). 

By charging manufacturers a reason- 
able fee for reviewing their products, 
FDA can hire more staff, meet review 
deadlines, and ensure that patients 
have timely access to the newest, most 
innovative medical technologies. I par- 
ticularly want to thank my friend from 
Utah, Senator HATCH, for his work on 
this issue. 

Moreover, in order to protect some of 
the smaller companies—including a 
substantial number in New Hamp- 
shire—the bill in many cases exempt or 
significantly reduce these fees. 

Re-Use: Second, the legislation pro- 
vides greater protection to patients 
from reused and reprocessed medical 
devices. The bill ensures that medical 
devices—especially some of the more 
delicate, high risk products, such as 
angioplasty balloons—are not used 
over and over again on different pa- 
tients without first demonstrating that 
this can be done safely and reliably. 

On that note, I would especially like 
to thank Senator DURBIN for his in- 
valuable assistance in working with us 
to craft this very important provision. 
I believe that it will save a great many 
lives. The legislation that he and I 
worked on this summer and have intro- 
duced separately today represents the 
foundation for the final product in- 
cluded in this bill. 

Third-Party Inspections: Third, it in- 
creases the frequency and quality of in- 
spections of medical device manufac- 
turing facilities—both here and 
abroad—by allowing inspections from 
FDA-accredited third-parties. 

On average, the FDA is currently 
able to inspect a U.S. facility only once 
every 7 years, and foreign facilities 
once every 11 years. This is unaccept- 
able and in direct contravention to the 
current statutory requirement for in- 
spections every 2 years. 

By augmenting FDA’s inspection ca- 
pabilities, we will help ensure that 
these medical devices are being manu- 
factured in accordance with estab- 
lished manufacturing practices. 

Modernizing FDA: Finally, the bill 
brings FDA regulation into the 21st 
century, by instituting electronic la- 
beling, electronic registration, and 
modular reviews of applications. It also 
establishes a more effective review 
process for the fastest wave of innova- 
tive combination biotechnologies, in- 
cluding drug and biologics coated 
stents, drug pumps, and engineered tis- 
sues. 

Working together, these changes will 
give FDA the tools it needs to work 
more effectively, and to get the next 
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generation of life-saving medical de- 
vices into the hands of doctors and pa- 
tients more quickly than ever before. 

I am also pleased to report that this 
legislation is widely supported by the 
administration, FDA, patient/consumer 
groups, industry, and provider/hospital 
groups. 

I am proud of what we have been able 
to accomplish here today and believe 
that this legislation will have a tre- 
mendous positive impact on people’s 
lives as they enjoy the benefits of 
today and tomorrow’s medical tech- 
nology. 

Mr. DODD. Mr. President, I would 
like to applaud my colleagues in both 
the House and the Senate, particularly 
Congressman BILLY TAUZIN, Congress- 
man JOHN DINGELL, Senator JUDD 
GREGG, and Senator TED KENNEDY, for 
reaching a compromise on this impor- 
tant legislation. I know that there 
were several difficult issues to be nego- 
tiated, and I am pleased that we were 
able to reach a bipartisan agreement 
before the end of this Congress. 

I support this legislation because, 
first and foremost, it could increase 
the quality of patient care. At the 
same time, it will also prove beneficial 
to the manufacturers who make these 
devices, and the hospitals and health 
care providers that use them. By cre- 
ating a system of user fees for FDA ap- 
proval of medical devices, we are en- 
suring that life-improving and life-sav- 
ing technologies will be available on 
the market in a more efficient and 
timely manner. Put more simply, this 
bill could save lives. In creating a user 
fee structure, we are expanding a 
model that has already proven dra- 
matically successful in the prescrip- 
tion drug market. 

This bill will also have a positive im- 
pact on patient safety by expanding 
FDA regulation of the medical device 
reprocessing industry. Device reproc- 
essing can certainly be beneficial when 
used appropriately. There are environ- 
mental benefits, as well as cost savings 
for hospitals. However, we must ensure 
that patient safety is not sacrificed. 
This legislation will do that by pro- 
viding us with a better understanding 
of the impact that reprocessing has on 
the safety and efficacy of devices, and 
allowing the FDA to prevent the re- 
processing of devices when safety is in 
question. 

Again, I thank my colleagues for 
working so diligently to come to this 
agreement, and I proudly support this 
legislation. 


Se ae 


HEALTH CARE SAFETY NET 
AMENDMENTS ACT 


Mr. FRIST. Mr. President, I am 
pleased to speak today on behalf of the 
Health Care Safety Net Amendments 
Act, which passed the House of Rep- 
resentatives by a wide margin earlier 
this week. I urge my colleagues to sup- 
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port this critical bill. This legislation 
represents an important next step to- 
wards improving the quality and avail- 
ability of health care services for our 
nation’s uninsured and medically un- 
derserved. 

This critical legislation strengthens 
our Nation’s health care safety net and 
is vital to helping millions of unin- 
sured Americans get the health care 
they need. Far too many Americans 
lack health insurance today. We must 
tackle this problem head on to reduce 
the number of people who are not re- 
ceiving care. This bill takes important 
steps to expand access to care and re- 
sponds to the challenges providers, par- 
ticularly our community health cen- 
ters, face. 

The Health Care Safety Net Amend- 
ments Act reauthorizes the Consoli- 
dated Health Center program, the Na- 
tional Health Service Corps and the 
rural health outreach and telehealth 
grant programs, and establishes the 
Healthy Communities Access Program. 
Together, these programs represent our 
first line of defense in providing health 
care to the nation’s uninsured and un- 
derserved. The bill increases funding 
for these programs, expands access to 
health centers, improves existing 
health infrastructures and takes steps 
to improve the recruitment and reten- 
tion of health professionals in under- 
served areas. 

A key component of the bill is an in- 
crease in funding for the Consolidated 
Health Centers program, providing 
more than $1.3 billion for this program. 
This increase further demonstrates the 
commitment to this program, which 
today serves more than 9 million peo- 
ple each year. This is critical to 
achieving President Bush’s goal of dou- 
bling the number of community health 
centers across America. 

In 1996, the Health Centers Consolida- 
tion Act reauthorized the community 
health centers, the migrant health cen- 
ters, health centers for the homeless, 
and health centers for residents of pub- 
lic housing until 2001. Today, our na- 
tion’s health centers face difficult en- 
vironmental and operational chal- 
lenges. Not only do they serve a signifi- 
cant number of uninsured and increas- 
ing numbers of immigrants, but health 
centers are also affected by aging fa- 
cilities and difficulties in recruitment, 
retention, and retraining of health cen- 
ter leadership. Today’s legislation re- 
sponds to those difficulties in order to 
reinforce the important work being 
done by our Nation’s health centers. 

The bill also expands and strengthens 
the National Health Service Corps, a 
program that has placed over 20,000 
health care providers in health profes- 
sional shortage areas in the last 30 
years. Presently, over 4 million people 
currently receive care from National 
Health Service Corps clinicians. How- 
ever, to help communities meet their 
basic health care needs, more clini- 
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cians are needed in these areas. The 
legislation improves recruitment and 
retention of health care professionals 
through expanded use of scholarship 
and loan repayment programs and 
added flexibility for local communities. 

Finally, data indicates that unin- 
sured individuals receive most of their 
care from private health care providers 
and that private hospitals bear over 60 
percent of the costs of uncompensated 
care; and private, office-based physi- 
cians provide more than 75 percent of 
the ambulatory care for uninsured pa- 
tients with Medicaid coverage. Given 
this, today’s bill takes into account 
safety net providers other than those 
supported by Consolidated Health Cen- 
ters and the National Health Service 
Corp, such as local hospitals and emer- 
gency room departments, public health 
departments, home health agencies, 
and many other health care organiza- 
tions, through the establishment of the 
Healthy Communities Access Program 
that seeks to integrate all of the safety 
net providers within a community. 

I appreciate the hard work and dedi- 
cation to this issue among my col- 
leagues, including Senators KENNEDY, 
GREGG and BOND and Representatives 
TAUZIN, DINGELL, BILIRAKIS and BROWN. 
I also appreciate the hard work of my 
staff, Shana Christrup, Craig Burton 
and Dean Rosen, on this important bill. 

Mr. REED. Mr. President, I rise to 
express my reservations with the Med- 
ical Device User Fee and Moderniza- 
tion Act of 2002. While the legislation 
offers some improvements to the cur- 
rent medical device approval and regu- 
lation process, I have serious concerns 
about some aspects of the bill and 
about the process leading to its im- 
pending passage in the Senate. 

User fees will allow the Food and 
Drug Administration, FDA, to expedite 
the review and approval of medical de- 
vices, resulting in faster patient access 
to new and potentially lifesaving tech- 
nologies. Third party inspections simi- 
larly have the potential to enhance the 
agency’s ability to ensure that manu- 
facturing sites are meeting FDA qual- 
ity standards for device production. 
And regulating the reprocessing of sin- 
gle use devices should be a positive 
step for the safe use of these devices. 
All of these elements of the legislation, 
however, carry significant potential 
risk. In our attempts to enhance the ef- 
ficiency of an agency to which we are 
not able to give adequate appropria- 
tions, we run the risk of undermining 
FDA’s scientific and policy authority 
and its vital public health mission. 

It will be up to the Senate Health, 
Education, Labor and Pensions Com- 
mittee, of which Iam a member, to pay 
close attention to the health and safe- 
ty implications of these provisions as 
they are implemented. As part of that 
ongoing oversight, the committee 
should review and evaluate the manner 
in which the bill was written and 
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passed. While I understand the impor- 
tance of this legislation, I am deeply 
troubled by the lack of a formal proc- 
ess in its development and consider- 
ation. I assure you and my colleagues 
that I will be paying close attention as 
these new provisions are implemented 
in the coming months, and I urge my 
colleagues to do likewise to protect the 
public health and maintain the vital 
mission of the FDA. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to this 
matter be printed in the RECORD with 
no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5651) was read a third 
time and passed. 


EE 


HEALTH CARE SAFETY NET 
AMENDMENTS OF 2002 


Mr. REID. Mr. President, I ask the 
Chair lay before the Senate a message 
from the House of Representatives on 
the bill, S. 1533, to amend the Public 
Health Service Act to reauthorize and 
strengthen the health centers program 
and the National Health Service Corps, 
and to establish the Healthy Commu- 
nities Access Program, which will help 
coordinate services for the uninsured 
and underinsured, and for other pur- 
poses. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “Health Care Safety Net Amendments of 

2002”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I —CONSOLIDATED HEALTH CENTER 

PROGRAM AMENDMENTS 
Sec. 101. Health centers. 
Sec. 102. Telemedicine; incentive grants regard- 
ing coordination among States. 
TITLE II—RURAL HEALTH 

Subtitle A—Rural Health Care Services Out- 
reach, Rural Health Network Development, 
and Small Health Care Provider Quality Im- 
provement Grant Programs 

Sec. 201. Grant programs. 

Subtitle B—Telehealth Grant Consolidation 
Sec. 211. Short title. 

Sec. 212. Consolidation and reauthorization of 

provisions. 

Subtitle C—Mental Health Services Telehealth 
Program and Rural Emergency Medical Serv- 
ice Training and Equipment Assistance Pro- 
gram 

Sec. 221. Programs. 

TITLE III—NATIONAL HEALTH SERVICE 

CORPS PROGRAM 

Sec. 301. National Health Service Corps. 

Sec. 302. Designation of health professional 

shortage areas. 
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303. 
304. 


Sec. 
Sec. 


Assignment of Corps personnel. 

Priorities in assignment of Corps per- 
sonnel. 

Cost-sharing. 

Eligibility for Federal funds. 

Facilitation of effective provision of 
Corps services. 

Authorization of appropriations. 

National Health Service Corps Schol- 
arship Program. 

National Health Service Corps Loan 
Repayment Program. 

Obligated service. 

Private practice. 

Breach of scholarship contract or loan 
repayment contract. 

Authorization of appropriations. 

Grants to States for loan repayment 
programs. 

Demonstration grants to States for 
community scholarship programs. 

317. Demonstration project. 


TITLE IV—HEALTHY COMMUNITIES 


Sec. 
Sec. 
Sec. 


305. 
306. 
307. 


Sec. 
Sec. 


308. 
309. 
Sec. 310. 
Sec. 


Sec. 
Sec. 


311. 
312. 
313. 


Sec. 
Sec. 


314. 
315. 
Sec. 316. 


Sec. 


ACCESS PROGRAM 

Sec. 401. Purpose. 

Sec. 402. Creation of Healthy Communities Ac- 
cess Program. 

Sec. 403. Expanding availability of dental serv- 
ices. 

Sec. 404. Study regarding barriers to participa- 
tion of farmworkers in health pro- 
grams. 

TITLE V—STUDY AND MISCELLANEOUS 
PROVISIONS 


Sec. 501. Guarantee study. 
Sec. 502. Graduate medical education. 


TITLE VI—CONFORMING AMENDMENTS 
Sec. 601. Conforming amendments. 


TITLE I—CONSOLIDATED HEALTH CENTER 
PROGRAM AMENDMENTS 
SEC. 101. HEALTH CENTERS. 

Section 330 of the Public Health Service Act 
(42 U.S.C. 254b) is amended— 

(1) in subsection (b)(1)(A)— 

(A) in clause (i)(IID(bb), by striking ‘‘screen- 
ing for breast and cervical cancer” and insert- 
ing “appropriate cancer screening’’; 

(B) in clause (ii), by inserting ‘‘(including spe- 
cialty referral when medically indicated)’’ after 
“medical services”; and 

(C) in clause (iii), by inserting “housing,” 
after “‘social,’’; 

(2) in subsection (b)(2)— 

(A) in subparagraph (A)(i), by striking ‘‘asso- 
ciated with water supply;’’ and inserting the 
following: ‘‘associated with— 

“(I) water supply; 

“(II) chemical and pesticide exposures; 

“(III) air quality; or 

“(IV) exposure to lead;’’; 

(B) by redesignating subparagraphs (A) and 
(B) as subparagraphs (C) and (D), respectively; 
and 

(C) by inserting before subparagraph (C) (as 
so redesignated by subparagraph (B)) the fol- 
lowing: 

“(A) behavioral and mental health and sub- 
stance abuse services; 

“(B) recuperative care services;’’; 

(D) in subparagraph (B)— 

(3) in subsection (c)(1)— 

(A) in subparagraph (B)— 

(i) in the heading, by striking ‘‘COMPREHEN- 
SIVE SERVICE DELIVERY” and inserting ‘‘MAN- 
AGED CARE”; 

(ii) in the matter preceding clause (i), by strik- 
ing “network or plan” and all that follows to 
the period and inserting ‘managed care net- 
work or plan.’’; and 

(iii) in the matter following clause (ii), by 
striking “Any such grant may include” and all 
that follows through the period; and 
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(B) by adding at the end the following: 

“(C) PRACTICE MANAGEMENT NETWORKS.—The 
Secretary may make grants to health centers 
that receive assistance under this section to en- 
able the centers to plan and develop practice 
management networks that will enable the cen- 
ters to— 

“(i) reduce costs associated with the provision 
of health care services; 

“(ii) improve access to, and availability of, 
health care services provided to individuals 
served by the centers; 

“(Gii) enhance the quality and coordination of 
health care services; or 

“(iv) improve the health status of commu- 
nities. 

“(D) USE OF FUNDS.—The activities for which 
a grant may be made under subparagraph (B) or 
(C) may include the purchase or lease of equip- 
ment, which may include data and information 
systems (including paying for the costs of amor- 
tizing the principal of, and paying the interest 
on, loans for equipment), the provision of train- 
ing and technical assistance related to the pro- 
vision of health care services on a prepaid basis 
or under another managed care arrangement, 
and other activities that promote the develop- 
ment of practice management or managed care 
networks and plans.’’; 

(4) in subsection (d)— 

(A) by striking the subsection heading and in- 
serting ‘LOAN GUARANTEE PROGRAM.—’’; 

(B) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘the prin- 
cipal and interest on loans” and all that follows 
through the period and inserting ‘‘up to 90 per- 
cent of the principal and interest on loans made 
by non-Federal lenders to health centers, fund- 
ed under this section, for the costs of developing 
and operating managed care networks or plans 
described in subsection (c)(1)(B), or practice 
management networks described in subsection 
(c)(1)(C).”’; 

(ii) in subparagraph (B)— 

(I) in clause (i), by striking ‘‘or’’; 

(II) in clause (ii), by striking the period and 
inserting ‘‘; or’’; and 

(III) by adding at the end the following: 

“(iii) to refinance an existing loan (as of the 
date of refinancing) to the center or centers, if 
the Secretary determines— 

(I) that such refinancing will be beneficial to 
the health center and the Federal Government; 

“(II) that the center (or centers) can dem- 
onstrate an ability to repay the refinanced loan 
equal to or greater than the ability of the center 
(or centers) to repay the original loan on the 
date the original loan was made.’’; and 

(iti) by adding at the end the following: 

“(D) PROVISION DIRECTLY TO NETWORKS OR 
PLANS.—At the request of health centers receiv- 
ing assistance under this section, loan guaran- 
tees provided under this paragraph may be 
made directly to networks or plans that are at 
least majority controlled and, as applicable, at 
least majority owned by those health centers. 

“(E) FEDERAL CREDIT REFORM.—The require- 
ments of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661 et seq.) shall apply with respect to 
loans refinanced under subparagraph (B)(iii).’’; 
and 

(C)(i) by striking paragraphs (6) and (7); and 

(ii) by redesignating paragraph (8) as para- 
graph (6); 

(4) in subsection (e)— 

(A) in paragraph (1)— 

(i) in subparagraph (B), by striking ‘‘sub- 
section (j)(3)’’ and inserting ‘‘subsection (k)(3)’’; 
and 

(ii) by adding at the end the following: 

“(C) OPERATION OF NETWORKS AND PLANS.— 
The Secretary may make grants to health cen- 
ters that receive assistance under this section, or 
at the request of the health centers, directly to 
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a network or plan (as described in subpara- 
graphs (B) and (C) of subsection (c)(1)) that is 
at least majority controlled and, as applicable, 
at least majority owned by such health centers 
receiving assistance under this section, for the 
costs associated with the operation of such net- 
work or plan, including the purchase or lease of 
equipment (including the costs of amortizing the 
principal of, and paying the interest on, loans 
for equipment).’’; 

(B) in paragraph (5)— 

(i) in subparagraph (A), by inserting ‘‘sub- 
paragraphs (A) and (B) of” after “any fiscal 
year under’’; 

(ii) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respectively; 
and 

(iii) by inserting after subparagraph (A) the 
following: 

“(B) NETWORKS AND PLANS.—The _ total 
amount of grant funds made available for any 
fiscal year under paragraph (1)(C) and subpara- 
graphs (B) and (C) of subsection (c)(1) to a 
health center or to a network or plan shall be 
determined by the Secretary, but may not exceed 
2 percent of the total amount appropriated 
under this section for such fiscal year.’’; and 

(C) by redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively; 

(5) in subsection (g)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by inserting ‘‘and 
seasonal agricultural worker” after ‘‘agricul- 
tural worker’’; and 

(ii) in subparagraph (B), by striking ‘‘and 
members of their families” and inserting “and 
seasonal agricultural workers, and members of 
their families,’’; and 

(B) in paragraph (3)(A), by striking 
seasonal basis’’; 

(6) in subsection (h)— 

(A) in paragraph (1), by striking ‘‘homeless 
children and children at risk of homelessness”? 
and inserting “homeless children and youth and 
children and youth at risk of homelessness”; 

(B)() by redesignating paragraph (4) as para- 
graph (5); and 

(ii) by inserting after paragraph (3) the fol- 
lowing: 

“(4) TEMPORARY CONTINUED PROVISION OF 
SERVICES TO CERTAIN FORMER HOMELESS INDI- 
VIDUALS.—If any grantee under this subsection 
has provided services described in this section 
under the grant to a homeless individual, such 
grantee may, notwithstanding that the indi- 
vidual is no longer homeless as a result of be- 
coming a resident in permanent housing, expend 
the grant to continue to provide such services to 
the individual for not more than 12 months.’’; 
and 

(C) in paragraph (5)(C) (as redesignated by 
subparagraph (B)), by striking ‘‘and residential 
treatment” and inserting ‘‘, risk reduction, out- 
patient treatment, residential treatment, and re- 
habilitation’’; 

(7) in subsection (7)(3)— 

(A) in subparagraph (E)— 

(i) in clause (i)— 

(I) by striking “(i)” and inserting ‘‘(i)(I)”’; 

(II) by striking “plan; or?” and inserting 
“plan; and’’; and 

(III) by adding at the end the following: 

“(II) has or will have a contractual or other 
arrangement with the State agency admin- 
istering the program under title XXI of such Act 
(42 U.S.C. 1397aa et seq.) with respect to indi- 
viduals who are State children’s health insur- 
ance program beneficiaries; or”; and 

(ii) by striking clause (ii) and inserting the 
following: 

“(ii) has made or will make every reasonable 
effort to enter into arrangements described in 
subclauses (I) and (II) of clause (i);’’; 

(B) in subparagraph (G)— 


‘e 


$k 


on a 
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(i) in clause (ii)(II), by striking “; and” and 


inserting ‘‘;’’; 

(ii) by redesignating clause (iii) as clause (iv); 
and 

(iii) by inserting after clause (ii) the following: 

“(iti)(D) will assure that no patient will be de- 
nied health care services due to an individual’s 
inability to pay for such services; and 

“(II) will assure that any fees or payments re- 
quired by the center for such services will be re- 
duced or waived to enable the center to fulfill 
the assurance described in subclause (I); and’’; 

(C) in subparagraph (H), in the matter fol- 
lowing clause (iii), by striking ‘‘or (p)’’ and in- 
serting “or (q)’’; 

(D) in subparagraph (K)(ii), 
“and” at the end; 

(E) in subparagraph (L), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(F) by inserting after subparagraph (L), the 
following: 

“(M) the center encourages persons receiving 
or seeking health services from the center to 
participate in any public or private (including 
employer-offered) health programs or plans for 
which the persons are eligible, so long as the 
center, in complying with this subparagraph, 
does not violate the requirements of subpara- 
graph (G)(iii)(D).”’; 

(8)(A) by redesignating subsection (l) as sub- 
section (s) and moving that subsection (s) to the 
end of the section; 

(B) by redesignating subsections (j), (k), and 
(m) through (q) as subsections (n), (0), and (p) 
through (s), respectively; and 

(C) by inserting after subsection (i) the fol- 
lowing: 

“(Gj) ACCESS GRANTS.— 

“(1) IN GENERAL.—The Secretary may award 
grants to eligible health centers with a substan- 
tial number of clients with limited English 
speaking proficiency to provide translation, in- 
terpretation, and other such services for such 
clients with limited English speaking pro- 
ficiency. 

“(2) ELIGIBLE HEALTH CENTER.—In this sub- 
section, the term ‘eligible health center’ means 
an entity that— 

“(A) is a health center as defined under sub- 
section (a); 

“(B) provides health care services for clients 
for whom English is a second language; and 

“(C) has exceptional needs with respect to lin- 
guistic access or faces exceptional challenges 
with respect to linguistic access. 

“(3) GRANT AMOUNT.—The amount of a grant 
awarded to a center under this subsection shall 
be determined by the Administrator. Such deter- 
mination of such amount shall be based on the 
number of clients for whom English is a second 
language that is served by such center, and 
larger grant amounts shall be awarded to cen- 
ters serving larger numbers of such clients. 

“(4) USE OF FUNDS.—An eligible health center 
that receives a grant under this subsection may 
use funds received through such grant to— 

“(A) provide translation, interpretation, and 
other such services for clients for whom English 
is a second language, including hiring profes- 
sional translation and interpretation services; 
and 

“(B) compensate bilingual or multilingual 
staff for language assistance services provided 
by the staff for such clients. 

“(5) APPLICATION.—ANn eligible health center 
desiring a grant under this subsection shall sub- 
mit an application to the Secretary at such time, 
in such manner, and containing such informa- 
tion as the Secretary may reasonably require, 
including— 

“(A) an estimate of the number of clients that 
the center serves for whom English is a second 
language; 

“(B) the ratio of the number of clients for 
whom English is a second language to the total 
number of clients served by the center; 


by striking 
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“(C) a description of any language assistance 
services that the center proposes to provide to 
aid clients for whom English is a second lan- 
guage; and 


“(D) a description of the exceptional needs of 
such center with respect to linguistic access or a 
description of the exceptional challenges faced 
by such center with respect to linguistic access. 


“(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection, in addition to any funds au- 
thorized to be appropriated or appropriated for 
health centers under any other subsection of 
this section, such sums as may be necessary for 
each of fiscal years 2002 through 2006.’’; 


(9) by striking subsection (m) (as redesignated 
by paragraph (9)(B)) and inserting the fol- 
lowing: 


“(m) TECHNICAL ASSISTANCE.—The Secretary 
shall establish a program through which the 
Secretary shall provide technical and other as- 
sistance to eligible entities to assist such entities 
to meet the requirements of subsection (1)(3). 
Services provided through the program may in- 
clude necessary technical and nonfinancial as- 
sistance, including fiscal and program manage- 
ment assistance, training in fiscal and program 
management, operational and administrative 
support, and the provision of information to the 
entities of the variety of resources available 
under this title and how those resources can be 
best used to meet the health needs of the com- 
munities served by the entities.’’; 


(10) in subsection (q) (as redesignated by 
paragraph (9)(B)), by striking ‘‘(7)(3)(G@)”’ and 
inserting ‘‘(1)(3)(G)’’; and 


(11) in subsection (s) (as redesignated by para- 
graph (9)(A))— 

(A) in paragraph (1), by striking 
“$802 ,124,000’’ and all that follows through the 
period and inserting ‘‘$1,340,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the fiscal years 2003 through 2006.’’; 


(B) in paragraph (2)— 
(i) in subparagraph (A)— 


(I) by striking ‘‘(j)(3))”’ 
“()(3))”; and 

(II) by striking ‘‘(j)(3)(G)(ii)’’? and inserting 
“()(3)(H)”’; and 


(ii) by striking subparagraph (B) and insert- 
ing the following: 


“(B) DISTRIBUTION OF GRANTS.—For fiscal 
year 2002 and each of the following fiscal years, 
the Secretary, in awarding grants under this 
section, shall ensure that the proportion of the 
amount made available under each of sub- 
sections (g), (h), and (i), relative to the total 
amount appropriated to carry out this section 
for that fiscal year, is equal to the proportion of 
the amount made available under that sub- 
section for fiscal year 2001, relative to the total 
amount appropriated to carry out this section 
for fiscal year 2001.’’. 


SEC. 102. TELEMEDICINE; INCENTIVE GRANTS RE- 
GARDING COORDINATION AMONG 
STATES. 


and inserting 


(a) IN GENERAL.—The Secretary of Health and 
Human Services may make grants to State pro- 
fessional licensing boards to carry out programs 
under which such licensing boards of various 
States cooperate to develop and implement State 
policies that will reduce statutory and regu- 
latory barriers to telemedicine. 


(b) AUTHORIZATION OF APPROPRIATIONS.—For 
the purpose of carrying out subsection (a), there 
are authorized to be appropriated such sums as 
may be necessary for each of the fiscal years 
2002 through 2006. 
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TITLE II—RURAL HEALTH 
Subtitle A—Rural Health Care Services Out- 
reach, Rural Health Network Development, 
and Small Health Care Provider Quality 

Improvement Grant Programs 
SEC. 201. GRANT PROGRAMS. 

Section 330A of the Public Health Service Act 
(42 U.S.C. 254c) is amended to read as follows: 
“SEC. 330A. RURAL HEALTH CARE SERVICES OUT- 

REACH, RURAL HEALTH NETWORK 
DEVELOPMENT, AND SMALL HEALTH 
CARE PROVIDER QUALITY IMPROVE- 
MENT GRANT PROGRAMS. 

“(a) PURPOSE.—The purpose of this section is 
to provide grants for expanded delivery of 
health care services in rural areas, for the plan- 
ning and implementation of integrated health 
care networks in rural areas, and for the plan- 
ning and implementation of small health care 
provider quality improvement activities. 

“(b) DEFINITIONS.— 

“(1) DIRECTOR.—The term ‘Director’ means 
the Director specified in subsection (d). 

“(2) FEDERALLY QUALIFIED HEALTH CENTER; 
RURAL HEALTH CLINIC.—The terms ‘Federally 
qualified health center’ and ‘rural health clinic’ 
have the meanings given the terms in section 
1861(aa) of the Social Security Act (42 U.S.C. 
1395x(aa)). 

‘“(3) HEALTH PROFESSIONAL SHORTAGE AREA.— 
The term ‘health professional shortage area’ 
means a health professional shortage area des- 
ignated under section 332. 

“(4) MEDICALLY UNDERSERVED COMMUNITY.— 
The term ‘medically underserved community’ 
has the meaning given the term in section 799B. 

“(5) MEDICALLY UNDERSERVED POPULATION.— 
The term ‘medically underserved population’ 
has the meaning given the term in section 
330(b)(3). 

“(c) PROGRAM.—The Secretary shall establish, 
under section 301, a small health care provider 
quality improvement grant program. 

“(d) ADMINISTRATION.— 

“(1) PROGRAMS.—The rural health care serv- 
ices outreach, rural health network develop- 
ment, and small health care provider quality im- 
provement grant programs established under 
section 301 shall be administered by the Director 
of the Office of Rural Health Policy of the 
Health Resources and Services Administration, 
in consultation with State offices of rural health 
or other appropriate State government entities. 

“(2) GRANTS.— 

“(A) IN GENERAL.—In carrying out the pro- 
grams described in paragraph (1), the Director 
may award grants under subsections (e), (f), 
and (g) to expand access to, coordinate, and im- 
prove the quality of essential health care serv- 
ices, and enhance the delivery of health care, in 
rural areas. 

“(B) TYPES OF GRANTS.—The Director may 
award the grants— 

“(i) to promote expanded delivery of health 
care services in rural areas under subsection (e); 

“(ii) to provide for the planning and imple- 
mentation of integrated health care networks in 
rural areas under subsection (f); and 

“(iii) to provide for the planning and imple- 
mentation of small health care provider quality 
improvement activities under subsection (g). 

‘“(e) RURAL HEALTH CARE SERVICES OUTREACH 
GRANTS.— 

“(1) GRANTS.—The Director may award grants 
to eligible entities to promote rural health care 
services outreach by expanding the delivery of 
health care services to include new and en- 
hanced services in rural areas. The Director 
may award the grants for periods of not more 
than 3 years. 

“(2) ELIGIBILITY.—To be eligible to receive a 
grant under this subsection for a project, an en- 
tity— 

“(A) shall be a rural public or rural nonprofit 
private entity; 
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“(B) shall represent a consortium composed of 
members— 

“(i) that include 3 or more health care pro- 
viders; and 

“(ii) that may be nonprofit or for-profit enti- 
ties; and 

“(C) shall not previously have received a 
grant under this subsection for the same or a 
similar project, unless the entity is proposing to 
expand the scope of the project or the area that 
will be served through the project. 

“(3) APPLICATIONS.—To be eligible to receive a 
grant under this subsection, an eligible entity, 
in consultation with the appropriate State office 
of rural health or another appropriate State en- 
tity, shall prepare and submit to the Secretary 
an application, at such time, in such manner, 
and containing such information as the Sec- 
retary may require, including— 

“(A) a description of the project that the eligi- 
ble entity will carry out using the funds pro- 
vided under the grant; 

“(B) a description of the manner in which the 
project funded under the grant will meet the 
health care needs of rural underserved popu- 
lations in the local community or region to be 
served; 

“(C) a description of how the local community 
or region to be served will be involved in the de- 
velopment and ongoing operations of the 
project; 

“(D) a plan for sustaining the project after 
Federal support for the project has ended; 

“(E) a description of how the project will be 
evaluated; and 

“(F) other such information as the Secretary 
determines to be appropriate. 

“(f) RURAL HEALTH NETWORK DEVELOPMENT 
GRANTS.— 

“(1) GRANTS.— 

“(A) IN GENERAL.—The Director may award 
rural health network development grants to eli- 
gible entities to promote, through planning and 
implementation, the development of integrated 
health care networks that have combined the 
functions of the entities participating in the net- 
works in order to— 

““(i) achieve efficiencies; 

“(ii) expand access to, coordinate, and im- 
prove the quality of essential health care serv- 
ices; and 

“(iti) strengthen the rural health care system 
as a whole. 

“(B) GRANT PERIODS.—The Director may 
award such a rural health network development 
grant for implementation activities for a period 
of 3 years. The Director may also award such a 
rural health network development grant for 
planning activities for a period of 1 year, to as- 
sist in the development of an integrated health 
care network, if the proposed participants in the 
network do not have a history of collaborative 
efforts and a 3-year grant would be inappro- 
priate. 

“(2) ELIGIBILITY.—To be eligible to receive a 
grant under this subsection, an entity— 

“(A) shall be a rural public or rural nonprofit 
private entity; 

“(B) shall represent a network composed of 
participants— 

“(i) that include 3 or more health care pro- 
viders; and 

“(ii) that may be nonprofit or for-profit enti- 
ties; and 

“(C) shall not previously have received a 
grant under this subsection (other than a grant 
for planning activities) for the same or a similar 
project. 

“(3) APPLICATIONS.—To be eligible to receive a 
grant under this subsection, an eligible entity, 
in consultation with the appropriate State office 
of rural health or another appropriate State en- 
tity, shall prepare and submit to the Secretary 
an application, at such time, in such manner, 
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and containing such information as the Sec- 
retary may require, including— 

“(A) a description of the project that the eligi- 
ble entity will carry out using the funds pro- 
vided under the grant; 

“(B) an explanation of the reasons why Fed- 
eral assistance is required to carry out the 
project; 

“(C) a description of— 

“(i) the history of collaborative activities car- 
ried out by the participants in the network; 

“(ii) the degree to which the participants are 
ready to integrate their functions; and 

“(iii) how the local community or region to be 
served will benefit from and be involved in the 
activities carried out by the network; 

“(D) a description of how the local community 
or region to be served will experience increased 
access to quality health care services across the 
continuum of care as a result of the integration 
activities carried out by the network; 

“(E) a plan for sustaining the project after 
Federal support for the project has ended; 

“(F) a description of how the project will be 
evaluated; and 

“(G) other such information as the Secretary 
determines to be appropriate. 

“(g) SMALL HEALTH CARE PROVIDER QUALITY 
IMPROVEMENT GRANTS.— 

“(1) GRANTS.—The Director may award grants 
to provide for the planning and implementation 
of small health care provider quality improve- 
ment activities. The Director may award the 
grants for periods of 1 to 3 years. 

“(2) ELIGIBILITY.—To be eligible for a grant 
under this subsection, an entity— 

“(A)(i) shall be a rural public or rural non- 
profit private health care provider or provider of 
health care services, such as a critical access 
hospital or a rural health clinic; or 

“(ii) shall be another rural provider or net- 
work of small rural providers identified by the 
Secretary as a key source of local care; and 

“(B) shall not previously have received a 
grant under this subsection for the same or a 
similar project. 

“(3) APPLICATIONS.—To be eligible to receive a 
grant under this subsection, an eligible entity, 
in consultation with the appropriate State office 
of rural health or another appropriate State en- 
tity shall prepare and submit to the Secretary 
an application, at such time, in such manner, 
and containing such information as the Sec- 
retary may require, including— 

“(A) a description of the project that the eligi- 
ble entity will carry out using the funds pro- 
vided under the grant; 

“(B) an explanation of the reasons why Fed- 
eral assistance is required to carry out the 
project; 

“(C) a description of the manner in which the 
project funded under the grant will assure con- 
tinuous quality improvement in the provision of 
services by the entity; 

“(D) a description of how the local community 
or region to be served will experience increased 
access to quality health care services across the 
continuum of care as a result of the activities 
carried out by the entity; 

“(E) a plan for sustaining the project after 
Federal support for the project has ended; 

“(F) a description of how the project will be 
evaluated; and 

“(G) other such information as the Secretary 
determines to be appropriate. 

‘“(4) EXPENDITURES FOR SMALL HEALTH CARE 
PROVIDER QUALITY IMPROVEMENT GRANTS.—In 
awarding a grant under this subsection, the Di- 
rector shall ensure that the funds made avail- 
able through the grant will be used to provide 
services to residents of rural areas. The Director 
shall award not less than 50 percent of the 
funds made available under this subsection to 
providers located in and serving rural areas. 
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“(h) GENERAL REQUIREMENTS.— 

“(1) PROHIBITED USES OF FUNDS.—An entity 
that receives a grant under this section may not 
use funds provided through the grant— 

“(A) to build or acquire real property; or 

“(B) for construction. 

‘“(2) COORDINATION WITH OTHER AGENCIES.— 
The Secretary shall coordinate activities carried 
out under grant programs described in this sec- 
tion, to the extent practicable, with Federal and 
State agencies and nonprofit organizations that 
are operating similar grant programs, to maxi- 
mize the effect of public dollars in funding meri- 
torious proposals. 

“(3) PREFERENCE.—In awarding grants under 
this section, the Secretary shall give preference 
to entities that— 

“(A) are located in health professional short- 
age areas or medically underserved commu- 
nities, or serve medically underserved popu- 
lations; or 

“(B) propose to develop projects with a focus 
on primary care, and wellness and prevention 
strategies. 

“(i) REPORT.—Not later than September 30, 
2005, the Secretary shall prepare and submit to 
the appropriate committees of Congress a report 
on the progress and accomplishments of the 
grant programs described in subsections (e), (f), 
and (g). 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $40,000,000 for fiscal year 2002, 
and such sums as may be necessary for each of 
fiscal years 2003 through 2006.’’. 

Subtitle B—Telehealth Grant Consolidation 
SEC. 211. SHORT TITLE. 

This subtitle may be cited as the ‘‘Telehealth 
Grant Consolidation Act of 2002”. 

SEC. 212. CONSOLIDATION AND REAUTHORIZA- 
TION OF PROVISIONS. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq) is 
amended by adding at the end the following: 


“SEC. 330I. TELEHEALTH NETWORK AND TELE- 
HEALTH RESOURCE CENTERS 
GRANT PROGRAMS. 


“(qa) DEFINITIONS.—In this section: 

‘“(1) DIRECTOR; OFFICE.—The terms ‘Director’ 
and ‘Office’ mean the Director and Office speci- 
fied in subsection (c). 

‘“(2) FEDERALLY QUALIFIED HEALTH CENTER 
AND RURAL HEALTH CLINIC.—The term ‘Federally 
qualified health center’ and ‘rural health clinic’ 
have the meanings given the terms in section 
1861(aa) of the Social Security Act (42 U.S.C. 
1395x(aa)). 

“(3) FRONTIER COMMUNITY.—The term ‘fron- 
tier community’ shall have the meaning given 
the term in regulations issued under subsection 


r). 

“(4) MEDICALLY UNDERSERVED AREA.—The 
term ‘medically underserved area’ has the mean- 
ing given the term ‘medically underserved com- 
munity’ in section 799B. 

“(5) MEDICALLY UNDERSERVED POPULATION.— 
The term ‘medically underserved population’ 
has the meaning given the term in section 
330(b)(3). 

“(6) TELEHEALTH SERVICES.—The term ‘tele- 
health services’ means services provided through 
telehealth technologies. 

“(7) TELEHEALTH TECHNOLOGIES.—The term 
‘telehealth technologies’ means technologies re- 
lating to the use of electronic information, and 
telecommunications technologies, to support and 
promote, at a distance, health care, patient and 
professional health-related education, health 
administration, and public health. 

“(b) PROGRAMS.—The Secretary shall estab- 
lish, under section 301, telehealth network and 
telehealth resource centers grant programs. 

“(c) ADMINISTRATION.— 

“(1) ESTABLISHMENT.—There is established in 
the Health and Resources and Services Adminis- 
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tration an Office for the Advancement of Tele- 
health. The Office shall be headed by a Direc- 
tor. 

“(2) DUTIES.—The_ telehealth network and 
telehealth resource centers grant programs es- 
tablished under section 301 shall be administered 
by the Director, in consultation with the State 
offices of rural health, State offices concerning 
primary care, or other appropriate State govern- 
ment entities. 

“(d) GRANTS.— 

“(1) TELEHEALTH NETWORK GRANTS.—The Di- 
rector may, in carrying out the telehealth net- 
work grant program referred to in subsection 
(b), award grants to eligible entities for projects 
to demonstrate how telehealth technologies can 
be used through telehealth networks in rural 
areas, frontier communities, and medically un- 
derserved areas, and for medically underserved 
populations, to— 

“(A) expand access to, coordinate, and im- 
prove the quality of health care services; 

“(B) improve and expand the training of 
health care providers; and 

“(C) expand and improve the quality of 
health information available to health care pro- 
viders, and patients and their families, for deci- 
sionmaking. 

“(2) TELEHEALTH RESOURCE CENTERS 
GRANTS.—The Director may, in carrying out the 
telehealth resource centers grant program re- 
ferred to in subsection (b), award grants to eligi- 
ble entities for projects to demonstrate how tele- 
health technologies can be used in the areas and 
communities, and for the populations, described 
in paragraph (1), to establish telehealth re- 
source centers. 

“(e) GRANT PERIODS.—The Director may 
award grants under this section for periods of 
not more than 4 years. 

“(f) ELIGIBLE ENTITIES.— 

“(1) TELEHEALTH NETWORK GRANTS.— 

“(A) GRANT RECIPIENT.—To be eligible to re- 
ceive a grant under subsection (d)(1), an entity 
shall be a nonprofit entity. 

“(B) TELEHEALTH NETWORKS.— 

“(i) IN GENERAL.—To be eligible to receive a 
grant under subsection (d)(1), an entity shall 
demonstrate that the entity will provide services 
through a telehealth network. 

“(ii) NATURE OF ENTITIES.—Each entity par- 
ticipating in the telehealth network may be a 
nonprofit or for-profit entity. 

“(ii) COMPOSITION OF NETWORK.—The tele- 
health network shall include at least 2 of the 
following entities (at least 1 of which shall be a 
community-based health care provider): 

“(I) Community or migrant health centers or 
other Federally qualified health centers. 

“(II) Health care providers, including phar- 
macists, in private practice. 

“(III) Entities operating clinics, 
rural health clinics. 

“(IV) Local health departments. 

“(V) Nonprofit hospitals, including commu- 
nity access hospitals. 

“(VI) Other publicly funded health or social 
service agencies. 

“(VII) Long-term care providers. 

“(VIIIT) Providers of health care services in 
the home. 

“(IX) Providers of outpatient mental health 
services and entities operating outpatient men- 
tal health facilities. 

“(X) Local or regional emergency health care 
providers. 

“(XT) Institutions of higher education. 

“(XIT) Entities operating dental clinics. 

“(2) TELEHEALTH RESOURCE CENTERS 
GRANTS.—To be eligible to receive a grant under 
subsection (d)(2), an entity shall be a nonprofit 
entity. 

““(g) APPLICATIONS.—To be eligible to receive a 
grant under subsection (d), an eligible entity, in 


including 
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consultation with the appropriate State office of 
rural health or another appropriate State enti- 
ty, shall prepare and submit to the Secretary an 
application, at such time, in such manner, and 
containing such information as the Secretary 
may require, including— 

“(1) a description of the project that the eligi- 
ble entity will carry out using the funds pro- 
vided under the grant; 

“(2) a description of the manner in which the 
project funded under the grant will meet the 
health care needs of rural or other populations 
to be served through the project, or improve the 
access to services of, and the quality of the serv- 
ices received by, those populations; 

“(3) evidence of local support for the project, 
and a description of how the areas, commu- 
nities, or populations to be served will be in- 
volved in the development and ongoing oper- 
ations of the project; 

“(4) a plan for sustaining the project after 
Federal support for the project has ended; 

“(5) information on the source and amount of 
non-Federal funds that the entity will provide 
for the project; 

“(6) information demonstrating the long-term 
viability of the project, and other evidence of in- 
stitutional commitment of the entity to the 
project; 

“(7) in the case of an application for a project 
involving a telehealth network, information 
demonstrating how the project will promote the 
integration of telehealth technologies into the 
operations of health care providers, to avoid re- 
dundancy, and improve access to and the qual- 
ity of care; and 

“(8) other such information as the Secretary 
determines to be appropriate. 

“(h) TERMS; CONDITIONS; MAXIMUM AMOUNT 
OF ASSISTANCE.—The Secretary shall establish 
the terms and conditions of each grant program 
described in subsection (b) and the maximum 
amount of a grant to be awarded to an indi- 
vidual recipient for each fiscal year under this 
section. The Secretary shall publish, in a publi- 
cation of the Health Resources and Services Ad- 
ministration, notice of the application require- 
ments for each grant program described in sub- 
section (b) for each fiscal year. 

“(i) PREFERENCES.— 

“(1) TELEHEALTH NETWORKS.—In awarding 
grants under subsection (d)(1) for projects in- 
volving telehealth networks, the Secretary shall 
give preference to an eligible entity that meets 
at least 1 of the following requirements: 

“(A) ORGANIZATION.—The eligible entity is a 
rural community-based organization or another 
community-based organization. 

“(B) SERVICES.—The eligible entity proposes 
to use Federal funds made available through 
such a grant to develop plans for, or to estab- 
lish, telehealth networks that provide mental 
health, public health, long-term care, home 
care, preventive, or case management services. 

“(C) COORDINATION.—The eligible entity dem- 
onstrates how the project to be carried out 
under the grant will be coordinated with other 
relevant federally funded projects in the areas, 
communities, and populations to be served 
through the grant. 

“(D) NETWORK.—The eligible entity dem- 
onstrates that the project involves a telehealth 
network that includes an entity that— 

“(i) provides clinical health care services, or 
educational services for health care providers 
and for patients or their families; and 

“(it) is— 

“(D a public library; 

“(II) an institution of higher education; or 

“(III) a local government entity. 

“(E) CONNECTIVITY.—The eligible entity pro- 
poses a project that promotes local connectivity 
within areas, communities, or populations to be 
served through the project. 
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“(F) INTEGRATION.—The eligible entity dem- 
onstrates that health care information has been 
integrated into the project. 

“(2) TELEHEALTH RESOURCE CENTERS.—In 
awarding grants under subsection (d)(2) for 
projects involving telehealth resource centers, 
the Secretary shall give preference to an eligible 
entity that meets at least 1 of the following re- 
quirements: 

“(A) PROVISION OF SERVICES.—The eligible en- 
tity has a record of success in the provision of 
telehealth services to medically underserved 
areas or medically underserved populations. 

‘“(B) COLLABORATION AND SHARING OF EXPER- 
TISE.—The eligible entity has a demonstrated 
record of collaborating and sharing expertise 
with providers of telehealth services at the na- 
tional, regional, State, and local levels. 

“(C) BROAD RANGE OF TELEHEALTH SERV- 
ICES.—The eligible entity has a record of pro- 
viding a broad range of telehealth services, 
which may include— 

“(i) a variety of clinical specialty services; 

“(ii) patient or family education; 

“(iii) health care professional education; and 

“(iv) rural residency support programs. 

“j) DISTRIBUTION OF FUNDS.— 

“(1) IN GENERAL.—In awarding grants under 
this section, the Director shall ensure, to the 
greatest extent possible, that such grants are eq- 
uitably distributed among the geographical re- 
gions of the United States. 

“(2) TELEHEALTH NETWORKS.—In awarding 
grants under subsection (d)(1) for a fiscal year, 
the Director shall ensure that— 

“(A) not less than 50 percent of the funds 
awarded shall be awarded for projects in rural 
areas; and 

“(B) the total amount of funds awarded for 
such projects for that fiscal year shall be not 
less than the total amount of funds awarded for 
such projects for fiscal year 2001 under section 
330A (as in effect on the day before the date of 
enactment of the Health Care Safety Net 
Amendments of 2002). 

“(k) USE OF FUNDS.— 

“(1) TELEHEALTH NETWORK PROGRAM.—The 
recipient of a grant under subsection (d)(1) may 
use funds received through such grant for sala- 
ries, equipment, and operating or other costs, 
including the cost of— 

“(A) developing and delivering clinical tele- 
health services that enhance access to commu- 
nity-based health care services in rural areas, 
frontier communities, or medically underserved 
areas, or for medically underserved populations; 

“(B) developing and acquiring, through lease 
or purchase, computer hardware and software, 
audio and video equipment, computer network 
equipment, interactive equipment, data terminal 
equipment, and other equipment that furthers 
the objectives of the telehealth network grant 
program; 

“(C)(i) developing and providing distance 
education, in a manner that enhances access to 
care in rural areas, frontier communities, or 
medically underserved areas, or for medically 
underserved populations; or 

“(Gi) mentoring, precepting, or supervising 
health care providers and students seeking to 
become health care providers, in a manner that 
enhances access to care in the areas and com- 
munities, or for the populations, described in 
clause (i); 

“(D) developing and acquiring instructional 
programming; 

“(E)(i) providing for transmission of medical 
data, and maintenance of equipment; and 

“(ii) providing for compensation (including 
travel expenses) of specialists, and referring 
health care providers, who are providing tele- 
health services through the telehealth network, 
if no third party payment is available for the 
telehealth services delivered through the tele- 
health network; 
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“(F) developing projects to use telehealth 
technology to facilitate collaboration between 
health care providers; 

“(G) collecting and analyzing usage statistics 
and data to document the cost-effectiveness of 
the telehealth services; and 

“(H) carrying out such other activities as are 
consistent with achieving the objectives of this 
section, as determined by the Secretary. 

“(2) TELEHEALTH RESOURCE CENTERS.—The re- 
cipient of a grant under subsection (d)(2) may 
use funds received through such grant for sala- 
ries, equipment, and operating or other costs 
for— 

“(A) providing technical assistance, training, 
and support, and providing for travel expenses, 
for health care providers and a range of health 
care entities that provide or will provide tele- 
health services; 

“(B) disseminating information and research 
findings related to telehealth services; 

“(C) promoting effective collaboration among 
telehealth resource centers and the Office; 

“(D) conducting evaluations to determine the 
best utilization of telehealth technologies to 
meet health care needs; 

“(E) promoting the integration of the tech- 
nologies used in clinical information systems 
with other telehealth technologies; 

“(F) fostering the use of telehealth tech- 
nologies to provide health care information and 
education for health care providers and con- 
sumers in a more effective manner; and 

“(G) implementing special projects or studies 
under the direction of the Office. 

“(1) PROHIBITED USES OF FUNDS.—An entity 
that receives a grant under this section may not 
use funds made available through the grant— 

“(1) to acquire real property; 

“(2) for expenditures to purchase or lease 
equipment, to the extent that the expenditures 
would exceed 40 percent of the total grant 
funds; 

“(3) in the case of a project involving a tele- 
health network, to purchase or install trans- 
mission equipment (such as laying cable or tele- 
phone lines, or purchasing or installing micro- 
wave towers, satellite dishes, amplifiers, or dig- 
ital switching equipment); 

“(4) to pay for any equipment or transmission 
costs not directly related to the purposes for 
which the grant is awarded; 

“(5) to purchase or install general purpose 
voice telephone systems; 

““(6) for construction; or 

“(7) for expenditures for indirect costs (as de- 
termined by the Secretary), to the extent that 
the expenditures would exceed 15 percent of the 
total grant funds. 

“(m) COLLABORATION.—In providing services 
under this section, an eligible entity shall col- 
laborate, if feasible, with entities that— 

“(1)(A) are private or public organizations, 
that receive Federal or State assistance; or 

“(B) are public or private entities that operate 
centers, or carry out programs, that receive Fed- 
eral or State assistance; and 

“(2) provide telehealth services or related ac- 
tivities. 

“(n) COORDINATION WITH OTHER AGENCIES.— 
The Secretary shall coordinate activities carried 
out under grant programs described in sub- 
section (b), to the extent practicable, with Fed- 
eral and State agencies and nonprofit organiza- 
tions that are operating similar programs, to 
maximize the effect of public dollars in funding 
meritorious proposals. 

“(0) OUTREACH ACTIVITIES.—The Secretary 
shall establish and implement procedures to 
carry out outreach activities to advise potential 
end users of telehealth services in rural areas, 
frontier communities, medically underserved 
areas, and medically underserved populations in 
each State about the grant programs described 
in subsection (b). 
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“(p) TELEHEALTH.—It is the sense of Congress 
that, for purposes of this section, States should 
develop reciprocity agreements so that a pro- 
vider of services under this section who is a li- 
censed or otherwise authorized health care pro- 
vider under the law of 1 or more States, and 
who, through telehealth technology, consults 
with a licensed or otherwise authorized health 
care provider in another State, is erempt, with 
respect to such consultation, from any State law 
of the other State that prohibits such consulta- 
tion on the basis that the first health care pro- 
vider is not a licensed or authorized health care 
provider under the law of that State. 

“(q) REPORT.—Not later than September 30, 
2005, the Secretary shall prepare and submit to 
the appropriate committees of Congress a report 
on the progress and accomplishments of the 
grant programs described in subsection (b). 

“(y) REGULATIONS.—The Secretary shall issue 
regulations specifying, for purposes of this sec- 
tion, a definition of the term ‘frontier area’. The 
definition shall be based on factors that include 
population density, travel distance in miles to 
the nearest medical facility, travel time in min- 
utes to the nearest medical facility, and such 
other factors as the Secretary determines to be 
appropriate. The Secretary shall develop the 
definition in consultation with the Director of 
the Bureau of the Census and the Administrator 
of the Economic Research Service of the Depart- 
ment of Agriculture. 

“(s) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

“(1) for grants under subsection (d)(1), 
$40,000,000 for fiscal year 2002, and such sums as 
may be necessary for each of fiscal years 2003 
through 2006; and 

“(2) for grants under subsection (d)(2), 
$20,000,000 for fiscal year 2002, and such sums as 
may be necessary for each of fiscal years 2003 
through 2006.’’. 


Subtitle C—Mental Health Services Tele- 
health Program and Rural Emergency Med- 
ical Service Training and Equipment Assist- 
ance Program 

SEC. 221. PROGRAMS. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) (as 
amended by section 212) is further amended by 
adding at the end the following: 

“SEC. 330J. RURAL EMERGENCY MEDICAL SERV- 

ICE TRAINING AND EQUIPMENT AS- 
SISTANCE PROGRAM. 

“(a) GRANTS.—The Secretary, acting through 
the Administrator of the Health Resources and 
Services Administration (referred to in this sec- 
tion as the ‘Secretary’) shall award grants to el- 
igible entities to enable such entities to provide 
for improved emergency medical services in rural 
areas. 

“(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, an entity shall— 

“(1) be— 

“(A) a State emergency medical services office; 

“(B) a State emergency medical services asso- 
ciation; 

“(C) a State office of rural health; 

“(D) a local government entity; 

“(E) a State or local ambulance provider; or 

“(F) any other entity determined appropriate 
by the Secretary; and 

“(2) prepare and submit to the Secretary an 
application at such time, in such manner, and 
containing such information as the Secretary 
may require, that includes— 

“(A) a description of the activities to be car- 
ried out under the grant; and 

“(B) an assurance that the eligible entity will 
comply with the matching requirement of sub- 
section (e). 

“(c) USE OF FUNDS.—An entity shall use 
amounts received under a grant made under 
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subsection (a), either directly or through grants 
to emergency medical service squads that are lo- 
cated in, or that serve residents of, a nonmetro- 
politan statistical area, an area designated as a 
rural area by any law or regulation of a State, 
or a rural census tract of a metropolitan statis- 
tical area (as determined under the most recent 
Goldsmith Modification, originally published in 
a notice of availability of funds in the Federal 
Register on February 27, 1992, 57 Fed. Reg. 
6725), to— 

“(1) recruit emergency medical service per- 
sonnel; 

“(2) recruit volunteer emergency medical serv- 
ice personnel; 

“(3) train emergency medical service personnel 
in emergency response, injury prevention, safety 
awareness, and other topics relevant to the de- 
livery of emergency medical services; 

“(4) fund specific training to meet Federal or 
State certification requirements; 

“(5) develop new ways to educate emergency 
health care providers through the use of tech- 
nology-enhanced educational methods (such as 
distance learning); 

“(6) acquire emergency medical services equip- 
ment, including cardiac defibrillators; 

“(7) acquire personal protective equipment for 
emergency medical services personnel as re- 
quired by the Occupational Safety and Health 
Administration; and 

(8) educate the public concerning 
cardiopulmonary resuscitation, first aid, injury 
prevention, safety awareness, illness prevention, 
and other related emergency preparedness top- 
ics. 

“(d) PREFERENCE.—In awarding grants under 
this section the Secretary shall give preference 
to— 

“(1) applications that reflect a collaborative 
effort by 2 or more of the entities described in 
subparagraphs (A) through (F) of subsection 
(b)(1); and 

“(2) applications submitted by entities that in- 
tend to use amounts provided under the grant to 
fund activities described in any of paragraphs 
(1) through (5) of subsection (c). 

“(e) MATCHING REQUIREMENT.—The Secretary 
may not award a grant under this section to an 
entity unless the entity agrees that the entity 
will make available (directly or through con- 
tributions from other public or private entities) 
non-Federal contributions toward the activities 
to be carried out under the grant in an amount 
equal to 25 percent of the amount received under 
the grant. 

“(f) EMERGENCY MEDICAL SERVICES.—In this 
section, the term ‘emergency medical services’— 

“(1) means resources used by a qualified pub- 
lic or private nonprofit entity, or by any other 
entity recognized as qualified by the State in- 
volved, to deliver medical care outside of a med- 
ical facility under emergency conditions that 
occur— 

“(A) as a result of the condition of the pa- 
tient; or 

“(B) as a result of a natural disaster or simi- 
lar situation; and 

“(2) includes services delivered by an emer- 
gency medical services provider (either com- 
pensated or volunteer) or other provider recog- 
nized by the State involved that is licensed or 
certified by the State as an emergency medical 
technician or its equivalent (as determined by 
the State), a registered nurse, a physician as- 
sistant, or a physician that provides services 
similar to services provided by such an emer- 
gency medical services provider. 

““(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section such sums 
as may be necessary for each of fiscal years 2002 
through 2006. 

“(2) ADMINISTRATIVE COSTS.—The Secretary 
may use not more than 10 percent of the amount 
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appropriated under paragraph (1) for a fiscal 

year for the administrative expenses of carrying 

out this section. 

“SEC. 330K. MENTAL HEALTH SERVICES DELIV- 
ERED VIA TELEHEALTH. 

“(a) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible enti- 
ty’ means a public or nonprofit private tele- 
health provider network that offers services that 
include mental health services provided by 
qualified mental health providers. 

“(2) QUALIFIED MENTAL HEALTH PROFES- 
SIONALS.—The term ‘qualified mental health 
professionals’ refers to providers of mental 
health services reimbursed under the medicare 
program carried out under title XVIII of the So- 
cial Security Act (42 U.S.C. 1395 et seq.) who 
have additional training in the treatment of 
mental illness in children and adolescents or 
who have additional training in the treatment 
of mental illness in the elderly. 

“(3) SPECIAL POPULATIONS.—The term ‘special 
populations’ refers to the following 2 distinct 
groups: 

“(A) Children and adolescents in mental 
health underserved rural areas or in mental 
health underserved urban areas. 

“(B) Elderly individuals located in long-term 
care facilities in mental health underserved 
rural or urban areas. 

“(4) TELEHEALTH.—The_ term  ‘telehealth’ 
means the use of electronic information and 
telecommunications technologies to support long 
distance clinical health care, patient and pro- 


fessional health-related education, public 
health, and health administration. 

“(b) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—The_ Secretary, acting 


through the Director of the Office for the Ad- 
vancement of Telehealth of the Health Re- 
sources and Services Administration, shall 
award grants to eligible entities to establish 
demonstration projects for the provision of men- 
tal health services to special populations as de- 
livered remotely by qualified mental health pro- 
fessionals using telehealth and for the provision 
of education regarding mental illness as deliv- 
ered remotely by qualified mental health profes- 
sionals using telehealth. 

“(2) POPULATIONS SERVED.—The Secretary 
shall award the grants under paragraph (1) in 
a manner that distributes the grants so as to 
serve equitably the populations described in sub- 
paragraphs (A) and (B) of subsection (a)(4). 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—An eligible entity that re- 
ceives a grant under this section shall use the 
grant funds— 

“(A) for the populations described in sub- 
section (a)(4)(A)— 

“(i) to provide mental health services, includ- 
ing diagnosis and treatment of mental illness, as 
delivered remotely by qualified mental health 
professionals using telehealth; and 

“(ii) to collaborate with local public health 
entities to provide the mental health services; 
and 

“(B) for the populations described in sub- 
section (a)(4)(B)— 

“(i) to provide mental health services, includ- 
ing diagnosis and treatment of mental illness, in 
long-term care facilities as delivered remotely by 
qualified mental health professionals using tele- 
health; and 

“(ii) to collaborate with local public health 
entities to provide the mental health services. 

“(2) OTHER USES.—ANn eligible entity that re- 
ceives a grant under this section may also use 
the grant funds to— 

“(A) pay telecommunications costs; and 

“(B) pay qualified mental health professionals 
on a reasonable cost basis as determined by the 
Secretary for services rendered. 

“(3) PROHIBITED USES.—An eligible entity that 
receives a grant under this section shall not use 
the grant funds to— 
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“(A) purchase or install transmission equip- 
ment (other than such equipment used by quali- 
fied mental health professionals to deliver men- 
tal health services using telehealth under the 
project involved); or 

“(B) build upon or acquire real property. 

“(d) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary shall 
ensure, to the greatest extent possible, that such 
grants are equitably distributed among geo- 
graphical regions of the United States. 

“(e) APPLICATION.—An entity that desires a 
grant under this section shall submit an appli- 
cation to the Secretary at such time, in such 
manner, and containing such information as the 
Secretary determines to be reasonable. 

“(f) REPORT.—Not later than 4 years after the 
date of enactment of the Health Care Safety Net 
Amendments of 2002, the Secretary shall prepare 
and submit to the appropriate committees of 
Congress a report that shall evaluate activities 
funded with grants under this section. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section, $20,000,000 for fiscal year 2002 
and such sums as may be necessary for fiscal 
years 2003 through 2006.’’. 

TITLE III—NATIONAL HEALTH SERVICE 

CORPS PROGRAM 
SEC. 301. NATIONAL HEALTH SERVICE CORPS. 

(a) IN GENERAL.—Section 331 of the Public 
Health Service Act (42 U.S.C. 254d) is amended— 

(1) by adding at the end of subsection (a)(3) 
the following: 

“(E)(i) The term ‘behavioral and mental 
health professionals’ means health service psy- 
chologists, licensed clinical social workers, li- 
censed professional counselors, marriage and 
family therapists, psychiatric nurse specialists, 
and psychiatrists. 

“(ii) The term ‘graduate program of behav- 
ioral and mental health’ means a program that 
trains behavioral and mental health profes- 
sionals.’’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘health pro- 
fessions’’ and inserting ‘‘health professions, in- 
cluding schools at which graduate programs of 
behavioral and mental health are offered,’’; and 

(B) in paragraph (2), by inserting ‘‘behavioral 
and mental health professionals,” after ‘‘den- 
tists,’’; and 

(3) by striking subsection (c) and inserting the 
following: 

“(c)(1) The Secretary may reimburse an appli- 
cant for a position in the Corps (including an 
individual considering entering into a written 
agreement pursuant to section 338D) for the ac- 
tual and reasonable expenses incurred in trav- 
eling to and from the applicant’s place of resi- 
dence to an eligible site to which the applicant 
may be assigned under section 333 for the pur- 
pose of evaluating such site with regard to being 
assigned at such site. The Secretary may estab- 
lish a maximum total amount that may be paid 
to an individual as reimbursement for such ex- 
penses. 

“*(2) The Secretary may also reimburse the 
applicant for the actual and reasonable ex- 
penses incurred for the travel of 1 family 
member to accompany the applicant to such 
site. The Secretary may establish a max- 
imum total amount that may be paid to an 
individual as reimbursement for such ex- 
penses. 

“*(8) In the case of an individual who has 
entered into a contract for obligated service 
under the Scholarship Program or under the 
Loan Repayment Program, the Secretary 
may reimburse such individual for all or part 
of the actual and reasonable expenses in- 
curred in transporting the individual, the in- 
dividual’s family, and the family’s posses- 
sions to the site of the individual’s assign- 
ment under section 333. The Secretary may 
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establish a maximum total amount that may 
be paid to an individual as reimbursement 
for such expenses.’’. 

(b) DEMONSTRATION PROJECTS.—Section 331 
of the Public Health Service Act (42 U.S.C. 
254d) is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing: 

“(i)(1) In carrying out subpart III, the Sec- 
retary may, in accordance with this sub- 
section, carry out demonstration projects in 
which individuals who have entered into a 
contract for obligated service under the 
Loan Repayment Program receive waivers 
under which the individuals are authorized 
to satisfy the requirement of obligated serv- 
ice through providing clinical service that is 
not full-time. 

“(2) A waiver described in paragraph (1) 
may be provided by the Secretary only if— 

“(A) the entity for which the service is to 
be performed— 

“(i) has been approved under section 333A 
for assignment of a Corps member; and 

“(i) has requested in writing assignment 
of a health professional who would serve less 
than full time; 

““(B) the Secretary has determined that as- 
signment of a health professional who would 
serve less than full time would be appro- 
priate for the area where the entity is lo- 
cated; 

“(C) a Corps member who is required to 
perform obligated service has agreed in writ- 
ing to be assigned for less than full-time 
service to an entity described in subpara- 
graph (A); 

“(D) the entity and the Corps member 
agree in writing that the less than full-time 
service provided by the Corps member will 
not be less than 16 hours of clinical service 
per week; 

“(E) the Corps member agrees in writing 
that the period of obligated service pursuant 
to section 338B will be extended so that the 
aggregate amount of less than full-time serv- 
ice performed will equal the amount of serv- 
ice that would be performed through full- 
time service under section 338C; and 

“(F) the Corps member agrees in writing 
that if the Corps member begins providing 
less than full-time service but fails to begin 
or complete the period of obligated service, 
the method stated in 338E(c) for determining 
the damages for breach of the individual’s 
written contract will be used after con- 
verting periods of obligated service or of 
service performed into their full-time 
equivalents. 

(3) In evaluating a demonstration project 
described in paragraph (1), the Secretary 
shall examine the effect of multidisciplinary 
teams.”’. 

SEC. 302. DESIGNATION OF HEALTH PROFES- 
SIONAL SHORTAGE AREAS. 

(a) IN GENERAL.—Section 332 of the Public 
Health Service Act (42 U.S.C. 254e) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by inserting after the 
first sentence the following: “All Federally 
qualified health centers and rural health clinics, 
as defined in section 1861(aa) of the Social Secu- 
rity Act (42 U.S.C. 1395x(aa)), that meet the re- 
quirements of section 334 shall be automatically 
designated as having such a shortage. Not ear- 
lier than 6 years after such date of enactment, 
and every 6 years thereafter, each such center 
or clinic shall demonstrate that the center or 
clinic meets the applicable requirements of the 
Federal regulations, issued after the date of en- 
actment of this Act, that revise the definition of 
a health professional shortage area for purposes 
of this section.’’; and 
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(B) in paragraph (3), by striking ‘‘340(r)) may 
be a population group” and inserting 
“330(h)(4)), seasonal agricultural workers (as 
defined in section 330(g)(3)) and migratory agri- 
cultural workers (as so defined)), and residents 
of public housing (as defined in section 3(b)(1) 
of the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)(1))) may be population groups”; 

(2) in subsection (b)(2), by striking ‘‘with spe- 
cial consideration to the indicators of’’ and all 
that follows through “‘services.’’ and inserting a 
period; and 

(3) in subsection (c)(2)(B), by striking “XVIII 
or XIX” and inserting “XVIII, XIX, or XXP”. 

(b) REGULATIONS.— 

(1) REPORT.— 

(A) IN GENERAL.—The Secretary shall submit 
the report described in subparagraph (B) if the 
Secretary, acting through the Administrator of 
the Health Resources and Services Administra- 
tion, issues— 

(i) a regulation that revises the definition of a 
health professional shortage area for purposes 
of section 332 of the Public Health Service Act 
(42 U.S.C. 254e); or 

(ii) a regulation that revises the standards 
concerning priority of such an area under sec- 
tion 333A of that Act (42 U.S.C. 254f-1). 

(B) REPORT.—On issuing a regulation de- 
scribed in subparagraph (A), the Secretary shall 
prepare and submit to the Committee on Energy 
and Commerce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate a report that 
describes the regulation. 

(2) EFFECTIVE DATE.—Each regulation de- 
scribed in paragraph (1)(A) shall take effect 180 
days after the committees described in para- 
graph (1)(B) receive a report referred to in para- 
graph (1)(B) describing the regulation. 

(c) SCHOLARSHIP AND LOAN REPAYMENT PRO- 
GRAMS.—The Secretary of Health and Human 
Services, in consultation with organizations rep- 
resenting individuals in the dental field and or- 
ganizations representing publicly funded health 
care providers, shall develop and implement a 
plan for increasing the participation of dentists 
and dental hygienists in the National Health 
Service Corps Scholarship Program under sec- 
tion 338A of the Public Health Service Act (42 
U.S.C. 2541) and the Loan Repayment Program 
under section 338B of such Act (42 U.S.C. 254l- 
1). 

(d) SITE DESIGNATION PROCESS.— 

(1) IMPROVEMENT OF DESIGNATION PROCESS.— 
The Administrator of the Health Resources and 
Services Administration, in consultation with 
the Association of State and Territorial Dental 
Directors, dental societies, and other interested 
parties, shall revise the criteria on which the 
designations of dental health professional short- 
age areas are based so that such criteria provide 
a more accurate reflection of oral health care 
need, particularly in rural areas. 

(2) PUBLIC HEALTH SERVICE ACT.—Section 332 
of the Public Health Service Act (42 U.S.C. 254e) 
is amended by adding at the end the following: 

“(G) DISSEMINATION.—The Administrator of 
the Health Resources and Services Administra- 
tion shall disseminate information concerning 
the designation criteria described in subsection 
(b) to— 

“(1) the Governor of each State; 

“(2) the representative of any area, popu- 
lation group, or facility selected by any such 
Governor to receive such information; 

“(3) the representative of any area, popu- 
lation group, or facility that requests such in- 
formation; and 

“(4) the representative of any area, popu- 
lation group, or facility determined by the Ad- 
ministrator to be likely to meet the criteria de- 
scribed in subsection (b).’’. 

(e) GAO STUDY.—Not later than February 1, 
2005, the Comptroller General of the United 


October 17, 2002 


States shall submit to the Congress a report on 
the appropriateness of the criteria, including 
but not limited to infant mortality rates, access 
to health services taking into account the dis- 
tance to primary health services, the rate of 
poverty and ability to pay for health services, 
and low birth rates, established by the Secretary 
of Health and Human Services for the designa- 
tion of health professional shortage areas and 
whether the deeming of Federally qualified 
health centers and rural health clinics as such 
areas is appropriate and necessary. 

SEC. 303. ASSIGNMENT OF CORPS PERSONNEL. 

Section 333 of the Public Health Service Act 
(42 U.S.C. 254f) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in the matter before subparagraph (A), by 
striking ‘(specified in the agreement described 
in section 334)”; 

(ii) in subparagraph (A), by striking ‘‘non- 
profit”; and 

(iti) by striking subparagraph (C) and insert- 
ing the following: 

“(C) the entity agrees to comply with the re- 
quirements of section 334; and’’; and 

(B) in paragraph (3), by adding at the end 
“In approving such applications, the Secretary 
shall give preference to applications in which a 
nonprofit entity or public entity shall provide a 
site to which Corps members may be assigned.’’; 
and 

(2) in subsection (d)— 

(A) in paragraphs (1), (2), and (4), by striking 
“nonprofit” each place it appears; and 

(B) in paragraph (1), 

(i) in the second sentence— 

(I) in subparagraph (C), by striking “and” at 
the end; and 

(II) by striking the period and inserting “‘, 
and (E) developing long-term plans for address- 
ing health professional shortages and improving 
access to health care.’’; and 

(ii) by adding at the end the following: “The 
Secretary shall encourage entities that receive 
technical assistance under this paragraph to 
communicate with other communities, State Of- 
fices of Rural Health, State Primary Care Asso- 
ciations and Offices, and other entities con- 
cerned with site development and community 
needs assessment.’’. 

SEC. 304. PRIORITIES IN ASSIGNMENT OF CORPS 
PERSONNEL. 

Section 333A of the Public Health Service Act 
(42 U.S.C. 254f-1) is amended— 

(1) in subsection (a)(1)(A), by striking “, as 
determined in accordance with subsection (b)’’; 

(2) by striking subsection (b); 

(3) in subsection (c), by striking the second 
sentence; 

(4) in subsection (d)— 

(A) by redesignating paragraphs (1) through 
(3) as paragraphs (2) through (4), respectively; 

(B) by inserting before paragraph (2) (as re- 
designated by subparagraph (A)) the following: 

“(1) PROPOSED LIST.—The Secretary shall pre- 
pare and publish a proposed list of health pro- 
fessional shortage areas and entities that would 
receive priority under subsection (a)(1) in the 
assignment of Corps members. The list shall con- 
tain the information described in paragraph (2), 
and the relative scores and relative priorities of 
the entities submitting applications under sec- 
tion 333, in a proposed format. All such entities 
shall have 30 days after the date of publication 
of the list to provide additional data and infor- 
mation in support of inclusion on the list or in 
support of a higher priority determination and 
the Secretary shall reasonably consider such 
data and information in preparing the final list 
under paragraph (2).’’; 

(C) in paragraph (2) (as redesignated by sub- 
paragraph (A)), in the matter before subpara- 
graph (A)— 
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(i) by striking ‘‘paragraph (2) and inserting 
“paragraph (3)’’; 

(ii) by striking ‘‘prepare a list of health pro- 
fessional shortage areas” and inserting ‘‘pre- 
pare and, as appropriate, update a list of health 
professional shortage areas and entities’’; and 

(iii) by striking ‘‘for the period applicable 
under subsection (f)’’; 

(D) by striking paragraph (3) (as redesignated 
by subparagraph (A)) and inserting the fol- 
lowing: 

“(3) NOTIFICATION OF AFFECTED PARTIES.— 

“(A) ENTITIES.—Not later than 30 days after 
the Secretary has added to a list under para- 
graph (2) an entity specified as described in sub- 
paragraph (A) of such paragraph, the Secretary 
shall notify such entity that the entity has been 
provided an authorization to receive assign- 
ments of Corps members in the event that Corps 
members are available for the assignments. 

“(B) INDIVIDUALS.—In the case of an indi- 
vidual obligated to provide service under the 
Scholarship Program, not later than 3 months 
before the date described in section 338C(b)(5), 
the Secretary shall provide to such individual 
the names of each of the entities specified as de- 
scribed in paragraph (2)(B)(i) that is appro- 
priate for the individual’s medical specialty and 
discipline.’’; and 

(E) by striking paragraph (4) (as redesignated 
by subparagraph (A)) and inserting the fol- 
lowing: 

“(4) REVISIONS.—If the Secretary proposes to 
make a revision in the list under paragraph (2), 
and the revision would adversely alter the sta- 
tus of an entity with respect to the list, the Sec- 
retary shall notify the entity of the revision. 
Any entity adversely affected by such a revision 
shall be notified in writing by the Secretary of 
the reasons for the revision and shall have 30 
days to file a written appeal of the determina- 
tion involved which shall be reasonably consid- 
ered by the Secretary before the revision to the 
list becomes final. The revision to the list shall 
be effective with respect to assignment of Corps 
members beginning on the date that the revision 
becomes final.’’; 

(5) by striking subsection (e) and inserting the 
following: 

“(e) LIMITATION ON NUMBER OF ENTITIES OF- 
FERED AS ASSIGNMENT CHOICES IN SCHOLARSHIP 
PROGRAM.— 

“(1) DETERMINATION OF AVAILABLE CORPS 
MEMBERS.—By April 1 of each calendar year, 
the Secretary shall determine the number of par- 
ticipants in the Scholarship Program who will 
be available for assignments under section 333 
during the program year beginning on July 1 of 
that calendar year. 

“(2) DETERMINATION OF NUMBER OF ENTI- 
TIES.—At all times during a program year, the 
number of entities specified under subsection 
(c)(2)(B)) shall be— 

“(A) not less than the number of participants 
determined with respect to that program year 
under paragraph (1); and 

“(B) not greater than twice the number of 
participants determined with respect to that 
program year under paragraph (1).’’; 

(6) by striking subsection (f); and 

(7) by redesignating subsections (c), (d), and 
(e) as subsections (b), (c), and (d) respectively. 
SEC. 305. COST-SHARING. 

Subpart II of part D of title III of the Public 
Health Service Act (42 U.S.C. 254d et seq.) is 
amended by striking section 334 and inserting 
the following: 

“SEC. 334. CHARGES FOR SERVICES BY ENTITIES 
USING CORPS MEMBERS. 

“(a) AVAILABILITY OF SERVICES REGARDLESS 
OF ABILITY TO PAY OR PAYMENT SOURCE.—An 
entity to which a Corps member is assigned shall 
not deny requested health care services, and 
shall not discriminate in the provision of serv- 
ices to an individual— 
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“(1) because the individual is unable to pay 
for the services; or 

“(2) because payment for the services would 
be made under— 

“(A) the medicare program under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.); 

“(B) the medicaid program under title XIX of 
such Act (42 U.S.C. 1396 et seq.); or 

“(C) the State children’s health insurance 
program under title XXI of such Act (42 U.S.C. 
1397aa et seq.). 

“(b) CHARGES FOR SERVICES.—The following 
rules shall apply to charges for health care serv- 
ices provided by an entity to which a Corps 
member is assigned: 

“(1) IN GENERAL.— 

“(A) SCHEDULE OF FEES OR PAYMENTS.—Er- 
cept as provided in paragraph (2), the entity 
shall prepare a schedule of fees or payments for 
the entity’s services, consistent with locally pre- 
vailing rates or charges and designed to cover 
the entity’s reasonable cost of operation. 

“(B) SCHEDULE OF DISCOUNTS.—Except as pro- 
vided in paragraph (2), the entity shall prepare 
a corresponding schedule of discounts (includ- 
ing, in appropriate cases, waivers) to be applied 
to such fees or payments. In preparing the 
schedule, the entity shall adjust the discounts 
on the basis of a patient’s ability to pay. 

“(C) USE OF SCHEDULES.—The entity shall 
make every reasonable effort to secure from pa- 
tients fees and payments for services in accord- 
ance with such schedules, and fees or payments 
shall be sufficiently discounted in accordance 
with the schedule described in subparagraph 
(B). 
“(2) SERVICES TO BENEFICIARIES OF FEDERAL 
AND FEDERALLY ASSISTED PROGRAMS.—In_ the 
case of health care services furnished to an indi- 
vidual who is a beneficiary of a program listed 
in subsection (a)(2), the entity— 

“(A) shall accept an assignment pursuant to 
section 1842(b)(3)(B)(ii) of the Social Security 
Act (42 U.S.C. 1395u(b)(3)(B)(ii)) with respect to 
an individual who is a beneficiary under the 
medicare program; and 

“(B) shall enter into an appropriate agree- 
ment with— 

“(i) the State agency administering the pro- 
gram under title XIX of such Act with respect to 
an individual who is a beneficiary under the 
medicaid program; and 

“(ii) the State agency administering the pro- 
gram under title XXI of such Act with respect to 
an individual who is a beneficiary under the 
State children’s health insurance program. 

“(3) COLLECTION OF PAYMENTS.—The entity 
shall take reasonable and appropriate steps to 
collect all payments due for health care services 
provided by the entity, including payments from 
any third party (including a Federal, State, or 
local government agency and any other third 
party) that is responsible for part or all of the 
charge for such services.’’. 

SEC. 306. ELIGIBILITY FOR FEDERAL FUNDS. 

Section 335(e)(1)(B) of the Public Health Serv- 
ice Act (42 U.S.C. 254h(e)(1)(B)) is amended by 
striking “XVIII or XIX” and inserting “XVIII, 
XIX, or XXP’. 

SEC. 307. FACILITATION OF EFFECTIVE PROVI- 
SION OF CORPS SERVICES. 

(a) HEALTH PROFESSIONAL SHORTAGE 
AREAS.—Section 336 of the Public Health Service 
Act (42 U.S.C. 254h-1) is amended— 

(1) in subsection (c), by striking “health man- 
power” and inserting ‘‘health professional’’; 
and 

(2) in subsection (f)(1), by striking ‘“‘health 
manpower” and inserting ‘‘health profes- 
sional’. 

(b) TECHNICAL AMENDMENT.—Section 336A(8) 
of the Public Health Service Act (42 U.S.C. 
254i(8)) is amended by striking ‘‘agreements 
under”. 
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SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 

Section 338(a) of the Public Health Service Act 
(42 U.S.C. 254k(a)) is amended— 

(1) by striking ‘‘(1) For” and inserting “For”; 

(2) by striking ‘‘1991 through 2000” and insert- 
ing ‘2002 through 2006”; and 

(3) by striking paragraph (2). 

SEC. 309. NATIONAL HEALTH SERVICE 
SCHOLARSHIP PROGRAM. 

Section 338A of the Public Health Service Act 
(42 U.S.C. 2541) is amended— 

(1) in subsection (a)(1), by inserting ‘‘behav- 
ioral and mental health professionals,’’ after 
“dentists,’’; 

(2) in subsection (b)(1)(B), by inserting “, or 
an appropriate degree from a graduate program 
of behavioral and mental health’’ after ‘‘other 
health profession’’; 

(3) in subsection (c)(1)— 

(A) in subparagraph (A), by striking ‘‘338D’’ 
and inserting ‘‘338E’’; and 

(B) in subparagraph (B), by striking ‘‘338C’’ 
and inserting ‘‘338D’’; 

(4) in subsection (d)(1)— 

(A) in subparagraph (A), by striking “and” at 
the end; 

(B) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) the Secretary, in considering applica- 
tions from individuals accepted for enrollment 
or enrolled in dental school, shall consider ap- 
plications from all individuals accepted for en- 
rollment or enrolled in any accredited dental 
school in a State; and’’; 

(5) in subsection (f)— 

(A) in paragraph (1)(B)— 

(i) in clause (iii), by striking ‘“‘and’’ after the 
semicolon; 

(ii) by redesignating clause (iv) as clause (v); 
and 

(iti) by inserting after clause (iii) the following 
new clause: 

“(iv) if pursuing a degree from a school of 
medicine or osteopathic medicine, to complete a 
residency in a specialty that the Secretary de- 
termines is consistent with the needs of the 
Corps; and’’; and 

(B) in paragraph (3), by striking ‘‘338D’’ and 
inserting ‘‘338E”’; and 

(6) by striking subsection (i). 

SEC. 310. NATIONAL HEALTH SERVICE 
LOAN REPAYMENT PROGRAM. 

Section 338B of the Public Health Service Act 
(42 U.S.C. 2541-1) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by inserting ‘‘behavioral 
and mental health professionals,” after ‘‘den- 
tists,’’; and 

(B) in paragraph (2), by striking ‘‘(including 
mental health professionals)’’; 

(2) in subsection (b)(1), by striking subpara- 
graph (A) and inserting the following: 

“(A) have a degree in medicine, osteopathic 
medicine, dentistry, or another health profes- 
sion, or an appropriate degree from a graduate 
program of behavioral and mental health, or be 
certified as a nurse midwife, nurse practitioner, 
or physician assistant;’’; 

(3) in subsection (e), by striking ‘‘(1) IN GEN- 
ERAL.—’’; and 

(4) by striking subsection (i). 

SEC. 311. OBLIGATED SERVICE. 

Section 338C of the Public Health Service Act 
(42 U.S.C. 254m) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), in the matter preceding 
subparagraph (A), by striking  ‘‘section 
3388 A(f)(1)(B)(iv)”” and inserting “section 
338 A(f)(1)(B)(v)”’; and 

(B) in paragraph (5)— 

(i) by striking all that precedes subparagraph 
(C) and inserting the following: 
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“(5)(A) In the case of the Scholarship Pro- 
gram, the date referred to in paragraphs (1) 
through (4) shall be the date on which the indi- 
vidual completes the training required for the 
degree for which the individual receives the 
scholarship, except that— 

“(i) for an individual receiving such a degree 
after September 30, 2000, from a school of medi- 
cine or osteopathic medicine, such date shall be 
the date the individual completes a residency in 
a specialty that the Secretary determines is con- 
sistent with the needs of the Corps; and 

“(ii) at the request of an individual, the Sec- 
retary may, consistent with the needs of the 
Corps, defer such date until the end of a period 
of time required for the individual to complete 
advanced training (including an internship or 
residency).’’; 

(ii) by striking subparagraph (D); 

(iii) by redesignating subparagraphs (C) and 
(E) as subparagraphs (B) and (C), respectively; 
and 

(iv) in clause (i) of subparagraph (C) (as re- 
designated by clause (iii)) by striking ‘‘subpara- 
graph (A), (B), or (D)”’ and inserting ‘‘subpara- 
graph (A)’’; and 

(2) by striking subsection (e). 

SEC. 312. PRIVATE PRACTICE. 

Section 338D of the Public Health Service Act 
(42 U.S.C. 254n) is amended by striking sub- 
section (b) and inserting the following: 

“(b)(1) The written agreement described in 
subsection (a) shall— 

“(A) provide that, during the period of private 
practice by an individual pursuant to the agree- 
ment, the individual shall comply with the re- 
quirements of section 334 that apply to entities; 
and 

“(B) contain such additional provisions as the 
Secretary may require to carry out the objectives 
of this section. 

“(2) The Secretary shall take such action as 
may be appropriate to ensure that the condi- 
tions of the written agreement prescribed by this 
subsection are adhered to.’’. 

SEC. 313. BREACH OF SCHOLARSHIP CONTRACT 
OR LOAN REPAYMENT CONTRACT. 

(a) IN GENERAL.—Section 338E of the Public 
Health Service Act (42 U.S.C. 2540) is amended— 

(1) in subsection (a)(1)— 

(A) in subparagraph (A), by striking the 
comma and inserting a semicolon; 

(B) in subparagraph (B), by striking the 
comma and inserting ‘‘; or”; 

(C) in subparagraph (C), by striking ‘‘or 
the end; and 

(D) by striking subparagraph (D); 

(2) in subsection (b)— 

(A) in paragraph (1)(A)— 

(i) by striking ‘‘338F(d)”’ 
“338G(d)’’; 

(ii) by striking ‘‘either’’; 


” 


at 


and inserting 


(iti) by striking ‘‘338D or”? and inserting 
“338D,’’; and 

(iv) by inserting “or to complete a required 
residency as specified in section 


338 A(f)(1)(B)(iv),”’ before “the United States’’; 
and 

(B) by adding at the end the following new 
paragraph: 

“(3) The Secretary may terminate a contract 
with an individual under section 338A if, not 
later than 30 days before the end of the school 
year to which the contract pertains, the indi- 
vidual— 

“(A) submits a written request for such termi- 
nation; and 

“(B) repays all amounts paid to, or on behalf 
of, the individual under section 338A(g).’’; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), 
by striking ‘‘338F(d)”’ and inserting ‘‘338G(d)’’; 
and 
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(ii) by striking subparagraphs (A) through (C) 
and inserting the following: 

“(A) the total of the amounts paid by the 
United States under section 338B(g) on behalf of 
the individual for any period of obligated serv- 
ice not served; 

“(B) an amount equal to the product of the 
number of months of obligated service that were 
not completed by the individual, multiplied by 
$7,500; and 

“(C) the interest on the amounts described in 
subparagraphs (A) and (B), at the maximum 
legal prevailing rate, as determined by the 
Treasurer of the United States, from the date of 
the breach; 


“except that the amount the United States is en- 
titled to recover under this paragraph shall not 
be less than $31,000.’’; 

(B) by striking paragraphs (2) and (3) and in- 
serting the following: 

“(2) The Secretary may terminate a contract 
with an individual under section 338B if, not 
later than 45 days before the end of the fiscal 
year in which the contract was entered into, the 
individual— 

“(A) submits a written request for such termi- 
nation; and 

“(B) repays all amounts paid on behalf of the 
individual under section 338B(g).’’; and 

(C) by redesignating paragraph (4) as para- 
graph (3); 

(4) in subsection (d)(3)(A), by striking ‘‘only if 
such discharge is granted after the expiration of 
the five-year period” and inserting ‘‘only if 
such discharge is granted after the expiration of 
the 7-year period’’; and 

(5) by adding at the end the following new 
subsection: 

“(e) Notwithstanding any other provision of 
Federal or State law, there shall be no limita- 
tion on the period within which suit may be 
filed, a judgment may be enforced, or an action 
relating to an offset or garnishment, or other ac- 
tion, may be initiated or taken by the Secretary, 
the Attorney General, or the head of another 
Federal agency, as the case may be, for the re- 
payment of the amount due from an individual 
under this section.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(4) shall apply to any obliga- 
tion for which a discharge in bankruptcy has 
not been granted before the date that is 31 days 
after the date of enactment of this Act. 

SEC. 314. AUTHORIZATION OF APPROPRIATIONS. 

Section 338H of the Public Health Service Act 
(42 U.S.C. 254q) is amended to read as follows: 
“SEC. 338H. AUTHORIZATION OF APPROPRIA- 

TIONS. 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out this subpart, 
there are authorized to be appropriated 
$146,250,000 for fiscal year 2002, and such sums 
as may be necessary for each of fiscal years 2003 
through 2006. 

“(b) SCHOLARSHIPS FOR NEW PARTICIPANTS.— 
Of the amounts appropriated under subsection 
(a) for a fiscal year, the Secretary shall obligate 
not less than 10 percent for the purpose of pro- 
viding contracts for— 

“(1) scholarships under this subpart to indi- 
viduals who have not previously received such 
scholarships; or 

“(2) scholarships or loan repayments under 
the Loan Repayment Program under section 
338B to individuals from disadvantaged back- 
grounds. 

“(c) SCHOLARSHIPS AND LOAN REPAYMENTS.— 
With respect to certification as a nurse practi- 
tioner, nurse midwife, or physician assistant, 
the Secretary shall, from amounts appropriated 
under subsection (a) for a fiscal year, obligate 
not less than a total of 10 percent for contracts 
for both scholarships under the Scholarship 
Program under section 338A and loan repay- 
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ments under the Loan Repayment Program 
under section 338B to individuals who are enter- 
ing the first year of a course of study or pro- 
gram described in section 338A(b)(1)(B) that 
leads to such a certification or individuals who 
are eligible for the loan repayment program as 
specified in section 338B(b) for a loan related to 
such certification.’’. 

SEC. 315. GRANTS TO STATES FOR LOAN REPAY- 
MENT PROGRAMS. 

Section 338I of the Public Health Service Act 
(42 U.S.C. 254q-1) is amended— 

(1) in subsection (a), by striking paragraph (1) 
and inserting the following: 

“(1) AUTHORITY FOR GRANTS.—The Secretary, 
acting through the Administrator of the Health 
Resources and Services Administration, may 
make grants to States for the purpose of assist- 
ing the States in operating programs described 
in paragraph (2) in order to provide for the in- 
creased availability of primary health care serv- 
ices in health professional shortage areas. The 
National Advisory Council established under 
section 337 shall advise the Administrator re- 
garding the program under this section.’’; 

(2) in subsection (e), by striking paragraph (1) 
and inserting the following: 

“(1) to submit to the Secretary such reports re- 
garding the States loan repayment program, as 
are determined to be appropriate by the Sec- 
retary; and’’; and 

(3) in subsection (i), by striking paragraph (1) 
and inserting the following: 

“(1) IN GENERAL.—For the purpose of making 
grants under subsection (a), there are author- 
ized to be appropriated $12,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of fiscal years 2003 through 2006.’’. 

SEC. 316. DEMONSTRATION GRANTS TO STATES 
FOR COMMUNITY SCHOLARSHIP 
PROGRAMS. 

Section 338L of the Public Health Service Act 
(42 U.S.C. 254t) is repealed. 

SEC. 317. DEMONSTRATION PROJECT. 

Subpart III of part D of title III of the Public 
Health Service Act (42 U.S.C. 254l et seq.) is 
amended by adding at the end the following: 
“SEC. 338L. DEMONSTRATION PROJECT. 

“(a) PROGRAM AUTHORIZED.—The Secretary 
shall establish a demonstration project to pro- 
vide for the participation of individuals who are 
chiropractic doctors or pharmacists in the Loan 
Repayment Program described in section 338B. 

“(b) PROCEDURE.—An individual that receives 
assistance under this section with regard to the 
program described in section 338B shall comply 
with all rules and requirements described in 
such section (other than subparagraphs (A) and 
(B) of section 338B(b)(1)) in order to receive as- 
sistance under this section. 

“(c) LIMITATIONS.— 

“(1) IN GENERAL.—The demonstration project 
described in this section shall provide for the 
participation of individuals who shall provide 
services in rural and urban areas. 

“(2) AVAILABILITY OF OTHER HEALTH PROFES- 
SIONALS.—The Secretary may not assign an in- 
dividual receiving assistance under this section 
to provide obligated service at a site unless— 

“(A) the Secretary has assigned a physician 
(as defined in section 1861(r) of the Social Secu- 
rity Act) or other health professional licensed to 
prescribe drugs to provide obligated service at 
such site under section 338C or 338D; and 

“(B) such physician or other health profes- 
sional will provide obligated service at such site 
concurrently with the individual receiving as- 
sistance under this section. 

(3) RULES OF CONSTRUCTION.— 

“(A) SUPERVISION OF INDIVIDUALS.—Nothing 
in this section shall be construed to require or 
imply that a physician or other health profes- 
sional licensed to prescribe drugs must supervise 
an individual receiving assistance under the 


October 17, 2002 


demonstration project under this section, with 
respect to such project. 

“(B) LICENSURE OF HEALTH PROFESSIONALS.— 
Nothing in this section shall be construed to su- 
persede State law regarding licensure of health 
professionals. 

“(d) DESIGNATIONS.—The demonstration 
project described in this section, and any pro- 
viders who are selected to participate in such 
project, shall not be considered by the Secretary 
in the designation of a health professional 
shortage area under section 332 during fiscal 
years 2002 through 2004. 

“(e) RULE OF CONSTRUCTION.—This section 
shall not be construed to require any State to 
participate in the project described in this sec- 
tion. 

“(f) REPORT.— 

“(1) IN GENERAL.—The Secretary shall evalu- 
ate the participation of individuals in the dem- 
onstration projects under this section and pre- 
pare and submit a report containing the infor- 
mation described in paragraph (2) to— 

“(A) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

“(B) the Subcommittee on Labor, Health and 
Human Services, and Education of the Com- 
mittee on Appropriations of the Senate; 

“(C) the Committee on Energy and Commerce 
of the House of Representatives; and 

“(D) the Subcommittee on Labor, Health and 
Human Services, and Education of the Com- 
mittee on Appropriations of the House of Rep- 
resentatives. 

“(2) CONTENT.—The report described in para- 
graph (1) shall detail— 

“(A) the manner in which the demonstration 
project described in this section has affected ac- 
cess to primary care services, patient satisfac- 
tion, quality of care, and health care services 
provided for traditionally underserved popu- 
lations; 

“(B) how the participation of chiropractic 
doctors and pharmacists in the Loan Repayment 
Program might affect the designation of health 
professional shortage areas; and 

“(C) whether adding chiropractic doctors and 
pharmacists as permanent members of the Na- 
tional Health Service Corps would be feasible 
and would enhance the effectiveness of the Na- 
tional Health Service Corps. 

““(g) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section, such 
sums as may be necessary for fiscal years 2002 
through 2004. 

“(2) FISCAL YEAR 2005.—If the Secretary deter- 
mines and certifies to Congress by not later than 
September 30, 2004, that the number of individ- 
uals participating in the demonstration project 
established under this section is insufficient for 
purposes of performing the evaluation described 
in subsection (f)(1), the authorization of appro- 
priations under paragraph (1) shall be extended 
to include fiscal year 2005.’’. 


TITLE IV—HEALTHY COMMUNITIES 
ACCESS PROGRAM 
SEC. 401. PURPOSE. 

The purpose of this title is to provide assist- 
ance to communities and consortia of health 
care providers and others, to develop or 
strengthen integrated community health care 
delivery systems that coordinate health care 
services for individuals who are uninsured or 
underinsured and to develop or strengthen ac- 
tivities related to providing coordinated care for 
individuals with chronic conditions who are un- 
insured or underinsured, through the— 

(1) coordination of services to allow individ- 
uals to receive efficient and higher quality care 
and to gain entry into and receive services from 
a comprehensive system of care; 

(2) development of the infrastructure for a 
health care delivery system characterized by ef- 
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fective collaboration, information sharing, and 
clinical and financial coordination among all 
providers of care in the community; and 

(3) provision of new Federal resources that do 
not supplant funding for existing Federal cat- 
egorical programs that support entities pro- 
viding services to low-income populations. 

SEC. 402. CREATION OF HEALTHY COMMUNITIES 
ACCESS PROGRAM. 

Part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq.) is amended by insert- 
ing after subpart IV the following new subpart: 

“Subpart V—Healthy Communities Access 

Program 
“SEC. 340. GRANTS TO STRENGTHEN THE EFFEC- 
TIVENESS, EFFICIENCY, AND CO- 
ORDINATION OF SERVICES FOR THE 
UNINSURED AND UNDERINSURED. 

“(a) IN GENERAL.—The Secretary may award 
grants to eligible entities to assist in the devel- 
opment of integrated health care delivery sys- 
tems to serve communities of individuals who 
are uninsured and individuals who are under- 
insured— 

“(1) to improve the efficiency of, and coordi- 
nation among, the providers providing services 
through such systems; 

“(2) to assist communities in developing pro- 
grams targeted toward preventing and man- 
aging chronic diseases; and 

“(3) to expand and enhance the services pro- 
vided through such systems. 

“(b) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant under this section, an entity shall 
be an entity that— 

“(1) represents a consortium— 

“(A) whose principal purpose is to provide a 
broad range of coordinated health care services 
for a community defined in the entity’s grant 
application as described in paragraph (2); and 

“(B) that includes at least one of each of the 
following providers that serve the community 
(unless such provider does not exist within the 
community, declines or refuses to participate, or 
places unreasonable conditions on their partici- 
pation): 

“(i) a Federally qualified health center (as de- 
fined in section 1861(aa) of the Social Security 
Act (42 U.S.C. 1395x(aa))); 

“(ii) a hospital with a low-income utilization 
rate (as defined in section 1923(b)(3) of the So- 
cial Security Act (42 U.S.C. 1396r—4(b)(3)), that 
is greater than 25 percent; 

“(iti) a public health department; and 

“(iv) an interested public or private sector 
health care provider or an organization that has 
traditionally served the medically uninsured 
and underserved; and 

“(2) submits to the Secretary an application, 
in such form and manner as the Secretary shall 
prescribe, that— 

“(A) defines a community or geographic area 
of uninsured and underinsured individuals; 

“(B) identifies the providers who will partici- 
pate in the consortium’s program under the 
grant, and specifies each provider’s contribution 
to the care of uninsured and underinsured indi- 
viduals in the community, including the volume 
of care the provider provides to beneficiaries 
under the medicare, medicaid, and State child 
health insurance programs and to patients who 
pay privately for services; 

“(C) describes the activities that the applicant 
and the consortium propose to perform under 
the grant to further the objectives of this sec- 
tion; 

“(D) demonstrates the consortium’s ability to 
build on the current system (as of the date of 
submission of the application) for serving a com- 
munity or geographic area of uninsured and 
underinsured individuals by involving providers 
who have traditionally provided a significant 
volume of care for that community; 

“(E) demonstrates the consortium’s ability to 
develop coordinated systems of care that either 
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directly provide or ensure the prompt provision 
of a broad range of high-quality, accessible serv- 
ices, including, as appropriate, primary, sec- 
ondary, and tertiary services, as well as sub- 
stance abuse treatment and mental health serv- 
ices in a manner that assures continuity of care 
in the community or geographic area; 

“(F) provides evidence of community involve- 
ment in the development, implementation, and 
direction of the program that the entity proposes 
to operate; 

“(G) demonstrates the consortium’s ability to 
ensure that individuals participating in the pro- 
gram are enrolled in public insurance programs 
for which the individuals are eligible or know of 
private insurance programs where available; 

(H) presents a plan for leveraging other 
sources of revenue, which may include State 
and local sources and private grant funds, and 
integrating current and proposed new funding 
sources in a way to assure long-term sustain- 
ability of the program; 

“(I) describes a plan for evaluation of the ac- 
tivities carried out under the grant, including 
measurement of progress toward the goals and 
objectives of the program and the use of evalua- 
tion findings to improve program performance; 

“(J) demonstrates fiscal responsibility through 
the use of appropriate accounting procedures 
and appropriate management systems; 

“(K) demonstrates the consortium’s commit- 
ment to serve the community without regard to 
the ability of an individual or family to pay by 
arranging for or providing free or reduced 
charge care for the poor; and 

“(L) includes such other information as the 
Secretary may prescribe. 

“(c) LIMITATIONS.— 

““(1) NUMBER OF AWARDS.— 

“(A) IN GENERAL.—For each of fiscal years 
2003, 2004, 2005, and 2006, the Secretary may not 
make more than 35 new awards under sub- 
section (a) (excluding renewals of such awards). 

“(B) RULE OF CONSTRUCTION.—This para- 
graph shall not be construed to affect awards 
made before fiscal year 2003. 

“(2) IN GENERAL.—An eligible entity may not 
receive a grant under this section (including 
with respect to any such grant made before fis- 
cal year 2003) for more than 3 consecutive fiscal 
years, except that such entity may receive such 
a grant award for not more than 1 additional 
fiscal year if— 

“(A) the eligible entity submits to the Sec- 
retary a request for a grant for such an addi- 
tional fiscal year; 

“(B) the Secretary determines that extraor- 
dinary circumstances (as defined in paragraph 
(3)) justify the granting of such request; and 

“(C) the Secretary determines that granting 
such request is necessary to further the objec- 
tives described in subsection (a). 

““(3) EXTRAORDINARY CIRCUMSTANCES.— 

“(A) IN GENERAL.—In paragraph (2), the term 
‘extraordinary circumstances’ means an event 
(or events) that is outside of the control of the 
eligible entity that has prevented the eligible en- 
tity from fulfilling the objectives described by 
such entity in the application submitted under 
subsection (b)(2). 

“(B) EXAMPLES.—Extraordinary 
cumstances include— 

“(i) natural disasters or other major disrup- 
tions to the security or health of the community 
or geographic area served by the eligible entity; 
or 

“(ii) a significant economic deterioration in 
the community or geographic area served by 
such eligible entity, that directly and adversely 
affects the entity receiving an award under sub- 
section (a). 

“(d) PRIORITIES.—In awarding grants under 
this section, the Secretary— 

“(1) shall accord priority to applicants that 
demonstrate the extent of unmet need in the 
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community involved for a more coordinated sys- 
tem of care; and 

“(2) may accord priority to applicants that 
best promote the objectives of this section, tak- 
ing into consideration the extent to which the 
application involved— 

“(A) identifies a community whose geo- 
graphical area has a high or increasing percent- 
age of individuals who are uninsured; 

“(B) demonstrates that the applicant has in- 
cluded in its consortium providers, support sys- 
tems, and programs that have a tradition of 
serving uninsured individuals and underinsured 
individuals in the community; 

“(C) shows evidence that the program would 
expand utilization of preventive and primary 
care services for uninsured and underinsured 
individuals and families in the community, in- 
cluding behavioral and mental health services, 
oral health services, or substance abuse services; 

“(D) proposes a program that would improve 
coordination between health care providers and 
appropriate social service providers; 

“(E) demonstrates collaboration with State 
and local governments; 

“(F) demonstrates that the applicant makes 
use of non-Federal contributions to the greatest 
extent possible; or 

“(G) demonstrates a likelihood that the pro- 
posed program will continue after support under 
this section ceases. 

““(e) USE OF FUNDS.— 

“(1) USE BY GRANTEES.— 

“(A) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), a grantee may use 
amounts provided under this section only for— 

“(i) direct expenses associated with achieving 
the greater integration of a health care delivery 
system so that the system either directly pro- 
vides or ensures the provision of a broad range 
of culturally competent services, as appropriate, 
including primary, secondary, and tertiary serv- 
ices, as well as substance abuse treatment and 
mental health services; and 

“(ii) direct patient care and service expan- 
sions to fill identified or documented gaps with- 
in an integrated delivery system. 

“(B) SPECIFIC USES.—The following are exam- 
ples of purposes for which a grantee may use 
grant funds under this section, when such use 
meets the conditions stated in subparagraph 
(A): 
““i) Increases in outreach activities and clos- 
ing gaps in health care service. 

“(ii) Improvements to case management. 

“(iii) Improvements to coordination of trans- 
portation to health care facilities. 

““(iv) Development of provider networks and 
other innovative models to engage physicians in 
voluntary efforts to serve the medically under- 
served within a community. 

“(v) Recruitment, training, and compensation 
of necessary personnel. 

“(vi) Acquisition of technology for the pur- 
pose of coordinating care. 

““(vii) Improvements to provider communica- 
tion, including implementation of shared infor- 
mation systems or shared clinical systems. 

““(viti) Development of common processes for 
determining eligibility for the programs provided 
through the system, including creating common 
identification cards and single sliding scale dis- 
counts. 

“(ix) Development of specific prevention and 
disease management tools and processes. 

“(x) Translation services. 

“(xi) Carrying out other activities that may be 
appropriate to a community and that would in- 
crease access by the uninsured to health care, 
such as access initiatives for which private enti- 
ties provide non-Federal contributions to sup- 
plement the Federal funds provided through the 
grants for the initiatives. 

“(2) DIRECT PATIENT CARE LIMITATION.—Not 
more than 15 percent of the funds provided 
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under a grant awarded under this section may 
be used for providing direct patient care and 
services. 

“(3) RESERVATION OF FUNDS FOR NATIONAL 
PROGRAM PURPOSES.—The Secretary may use 
not more than 3 percent of funds appropriated 
to carry out this section for providing technical 
assistance to grantees, obtaining assistance of 
experts and consultants, holding meetings, de- 
veloping of tools, disseminating of information, 
evaluation, and carrying out activities that will 
extend the benefits of programs funded under 
this section to communities other than the com- 
munity served by the program funded. 

“(f) GRANTEE REQUIREMENTS.— 

“(1) EVALUATION OF  EFFECTIVENESS.—A 
grantee under this section shall— 

“(A) report to the Secretary annually regard- 
ing— 

“(i) progress in meeting the goals and measur- 
able objectives set forth in the grant application 
submitted by the grantee under subsection (b); 
and 

“(i) the extent to which activities conducted 
by such grantee have— 

“(I) improved the effectiveness, efficiency, 
and coordination of services for uninsured and 
underinsured individuals in the communities or 
geographic areas served by such grantee; 

“CID resulted in the provision of better quality 
health care for such individuals; and 

“(III) resulted in the provision of health care 
to such individuals at lower cost than would 
have been possible in the absence of the activi- 
ties conducted by such grantee; and 

“(B) provide for an independent annual fi- 
nancial audit of all records that relate to the 
disposition of funds received through the grant. 

“(2) PROGRESS.—The Secretary may not renew 
an annual grant under this section for an entity 
for a fiscal year unless the Secretary is satisfied 
that the consortium represented by the entity 
has made reasonable and demonstrable progress 
in meeting the goals and measurable objectives 
set forth in the entity’s grant application for the 
preceding fiscal year. 

“(g) MAINTENANCE OF EFFORT.—With respect 
to activities for which a grant under this section 
is authorized, the Secretary may award such a 
grant only if the applicant for the grant, and 
each of the participating providers, agree that 
the grantee and each such provider will main- 
tain its expenditures of non-Federal funds for 
such activities at a level that is not less than the 
level of such expenditures during the fiscal year 
immediately preceding the fiscal year for which 
the applicant is applying to receive such grant. 

“(h) TECHNICAL ASSISTANCE.—The Secretary 
may, either directly or by grant or contract, pro- 
vide any entity that receives a grant under this 
section with technical and other nonfinancial 
assistance necessary to meet the requirements of 
this section. 

“(i) EVALUATION OF PROGRAM.—Not later 
than September 30, 2005, the Secretary shall pre- 
pare and submit to the appropriate committees 
of Congress a report that describes the extent to 
which projects funded under this section have 
been successful in improving the effectiveness, 
efficiency, and coordination of services for un- 
insured and underinsured individuals in the 
communities or geographic areas served by such 
projects, including whether the projects resulted 
in the provision of better quality health care for 
such individuals, and whether such care was 
provided at lower costs, than would have been 
provided in the absence of such projects. 

“(j) DEMONSTRATION AUTHORITY.—The Sec- 
retary may make demonstration awards under 
this section to historically black health profes- 
sions schools for the purposes of— 

“(1) developing patient-based research infra- 
structure at historically black health professions 
schools, which have an affiliation, or affili- 
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ations, with any of the providers identified in 
section (b)(1)(B); 

“(2) establishment of joint and collaborative 
programs of medical research and data collec- 
tion between historically black health profes- 
sions schools and such providers, whose goal is 
to improve the health status of medically under- 
served populations; or 

“(3) supporting the research-related costs of 
patient care, data collection, and academic 
training resulting from such affiliations. 

“(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of fiscal years 2002 through 2006. 

“(1) DATE CERTAIN FOR TERMINATION OF PRO- 
GRAM.—Funds may not be appropriated to carry 
out this section after September 30, 2006.’’. 

SEC. 403. EXPANDING AVAILABILITY OF DENTAL 
SERVICES. 

Part D of title III of the Public Health Service 
Act (42 U.S.C. 254b et seq.) is amended by add- 
ing at the end the following: 

“Subpart X—Primary Dental Programs 
“SEC. 340F. DESIGNATED DENTAL HEALTH PRO- 
FESSIONAL SHORTAGE AREA. 

“In this subpart, the term ‘designated dental 
health professional shortage area’ means an 
area, population group, or facility that is des- 
ignated by the Secretary as a dental health pro- 
fessional shortage area under section 332 or des- 
ignated by the applicable State as having a den- 
tal health professional shortage. 

“SEC. 340G. GRANTS FOR INNOVATIVE PRO- 
GRAMS. 

“(a) GRANT PROGRAM AUTHORIZED.—The Sec- 
retary, acting through the Administrator of the 
Health Resources and Services Administration, 
is authorized to award grants to States for the 
purpose of helping States develop and imple- 
ment innovative programs to address the dental 
workforce needs of designated dental health 
professional shortage areas in a manner that is 
appropriate to the States’ individual needs. 

“(b) STATE ACTIVITIES.—A State receiving a 
grant under subsection (a) may use funds re- 
ceived under the grant for— 

“(1) loan forgiveness and repayment programs 
for dentists who— 

“(A) agree to practice in designated dental 
health professional shortage areas; 

“(B) are dental school graduates who agree to 
serve as public health dentists for the Federal, 
State, or local government; and 

“(C) agree to— 

“(i) provide services to patients regardless of 
such patients’ ability to pay; and 

“(ii) use a sliding payment scale for patients 
who are unable to pay the total cost of services; 

(2) dental recruitment and retention efforts; 

“(3) grants and low-interest or no-interest 
loans to help dentists who participate in the 
medicaid program under title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) to establish 
or expand practices in designated dental health 
professional shortage areas by equipping dental 
offices or sharing in the overhead costs of such 
practices; 

“(4) the establishment or expansion of dental 
residency programs in coordination with accred- 
ited dental training institutions in States with- 
out dental schools; 

“(5) programs developed in consultation with 
State and local dental societies to expand or es- 
tablish oral health services and facilities in des- 
ignated dental health professional shortage 
areas, including services and facilities for chil- 
dren with special needs, such as— 

“(A) the expansion or establishment of a com- 
munity-based dental facility, free-standing den- 
tal clinic, consolidated health center dental fa- 
cility, school-linked dental facility, or United 
States dental school-based facility; 

“(B) the establishment of a mobile or portable 
dental clinic; and 
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“(C) the establishment or expansion of private 
dental services to enhance capacity through ad- 
ditional equipment or additional hours of oper- 
ation; 

“(6) placement and support of dental stu- 
dents, dental residents, and advanced dentistry 
trainees; 

“(7) continuing dental education, including 
distance-based education; 

“(8) practice support through teledentistry 
conducted in accordance with State laws; 

“(9) community-based prevention services 
such as water fluoridation and dental sealant 
programs; 

“(10) coordination with local educational 
agencies within the State to foster programs 
that promote children going into oral health or 
science professions; 

“(11) the establishment of faculty recruitment 
programs at accredited dental training institu- 
tions whose mission includes community out- 
reach and service and that have a demonstrated 
record of serving underserved States; 

“(12) the development of a State dental officer 
position or the augmentation of a State dental 
office to coordinate oral health and access 
issues in the State; and 

“(13) any other activities determined to be ap- 
propriate by the Secretary. 

““(c) APPLICATION.— 

“(1) IN GENERAL.—Each State desiring a grant 
under this section shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may reasonably require. 

“(2) ASSURANCES.—The application shall in- 
clude assurances that the State will meet the re- 
quirements of subsection (d) and that the State 
possesses sufficient infrastructure to manage the 
activities to be funded through the grant and to 
evaluate and report on the outcomes resulting 
from such activities. 

“(d) MATCHING REQUIREMENT.—The Secretary 
may not make a grant to a State under this sec- 
tion unless that State agrees that, with respect 
to the costs to be incurred by the State in car- 
rying out the activities for which the grant was 
awarded, the State will provide non-Federal 
contributions in an amount equal to not less 
than 40 percent of Federal funds provided under 
the grant. The State may provide the contribu- 
tions in cash or in kind, fairly evaluated, in- 
cluding plant, equipment, and services and may 
provide the contributions from State, local, or 
private sources. 

“(e) REPORT.—Not later than 5 years after the 
date of enactment of the Health Care Safety Net 
Amendments of 2002, the Secretary shall prepare 
and submit to the appropriate committees of 
Congress a report containing data relating to 
whether grants provided under this section have 
increased access to dental services in designated 
dental health professional shortage areas. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section, $50,000,000 for the 5-fiscal year 
period beginning with fiscal year 2002.’’. 

SEC. 404. STUDY REGARDING BARRIERS TO PAR- 
TICIPATION OF FARMWORKERS IN 
HEALTH PROGRAMS. 

(a) IN GENERAL.—The Secretary shall conduct 
a study of the problems experienced by farm- 
workers (including their families) under Med- 
icaid and SCHIP. Specifically, the Secretary 
shall examine the following: 

(1) BARRIERS TO ENROLLMENT.—Barviers to 
their enrollment, including a lack of outreach 
and outstationed eligibility workers, complicated 
applications and eligibility determination proce- 
dures, and linguistic and cultural barriers. 

(2) LACK OF PORTABILITY.—The lack of port- 
ability of Medicaid and SCHIP coverage for 
farmworkers who are determined eligible in one 
State but who move to other States on a sea- 
sonal or other periodic basis. 
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(3) POSSIBLE SOLUTIONS.—The development of 
possible solutions to increase enrollment and ac- 
cess to benefits for farmworkers, because, in 
part, of the problems identified in paragraphs 
(1) and (2), and the associated costs of each of 
the possible solution described in subsection (b). 

(b) POSSIBLE SOLUTIONS.—Possible solutions 
to be examined shall include each of the fol- 
lowing: 

(1) INTERSTATE COMPACTS.—The use of inter- 
state compacts among States that establish port- 
ability and reciprocity for eligibility for farm- 
workers under the Medicaid and SCHIP and po- 
tential financial incentives for States to enter 
into such compacts. 

(2) DEMONSTRATION PROJECTS.—The use of 
multi-state demonstration waiver projects under 
section 1115 of the Social Security Act (42 U.S.C. 
1315) to develop comprehensive migrant coverage 
demonstration projects. 

(3) USE OF CURRENT LAW FLEXIBILITY.—Use of 
current law Medicaid and SCHIP State plan 
provisions relating to coverage of residents and 
out-of-State coverage. 

(4) NATIONAL MIGRANT FAMILY COVERAGE.— 
The development of programs of national mi- 
grant family coverage in which States could 
participate. 

(5) PUBLIC-PRIVATE PARTNERSHIPS.—The pro- 
vision of incentives for development of public- 
private partnerships to develop private coverage 
alternatives for farmworkers. 

(6) OTHER POSSIBLE SOLUTIONS.—Such other 
solutions as the Secretary deems appropriate. 

(c) CONSULTATIONS.—In conducting the study, 
the Secretary shall consult with the following: 

(1) Farmworkers affected by the lack of port- 
ability of coverage under the Medicaid program 
or the State children’s health insurance pro- 
gram (under titles XIX and XXI of the Social 
Security Act). 

(2) Individuals with expertise in providing 
health care to farmworkers, including designees 
of national and local organizations representing 
migrant health centers and other providers. 

(3) Resources with expertise in health care fi- 
nancing. 

(4) Representatives of foundations and other 
nonprofit entities that have conducted or sup- 
ported research on farmworker health care fi- 
nancial issues. 

(5) Representatives of Federal agencies which 
are involved in the provision or financing of 
health care to farmworkers, including the 
Health Care Financing Administration and the 
Health Research and Services Administration. 

(6) Representatives of State governments. 

(7) Representatives from the farm and agricul- 
tural industries. 

(8) Designees of labor organizations rep- 
resenting farmworkers. 

(da) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) FARMWORKER.—The term “farmworker” 
means a migratory agricultural worker or sea- 
sonal agricultural worker, as such terms are de- 
fined in section 330(g)(3) of the Public Health 
Service Act (42 U.S.C. 254c(g)(3)), and includes a 
family member of such a worker. 

(2) MEDICAID.—The term ‘‘Medicaid’’ means 
the program under title XIX of the Social Secu- 
rity Act. 

(3) SCHIP.—The term “SCHIP” means the 
State children’s health insurance program 
under title XXI of the Social Security Act. 

(e) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
shall transmit a report to the President and the 
Congress on the study conducted under this sec- 
tion. The report shall contain a detailed state- 
ment of findings and conclusions of the study, 
together with its recommendations for such leg- 
islation and administrative actions as the Sec- 
retary considers appropriate. 
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TITLE V—STUDY AND MISCELLANEOUS 
PROVISIONS 
SEC. 501. GUARANTEE STUDY. 

The Secretary of Health and Human Services 
shall conduct a study regarding the ability of 
the Department of Health and Human Services 
to provide for solvency for managed care net- 
works involving health centers receiving fund- 
ing under section 330 of the Public Health Serv- 
ice Act. The Secretary shall prepare and submit 
a report to the appropriate Committees of Con- 
gress regarding such ability not later than 2 
years after the date of enactment of the Health 
Care Safety Net Amendments of 2002. 

SEC. 502. GRADUATE MEDICAL EDUCATION. 

Section 762(k) of the Public Health Service Act 
(42 U.S.C. 2940(k)) is amended by striking 
“2002” and inserting ‘‘2003’’. 

TITLE VI—CONFORMING AMENDMENTS 
SEC. 601. CONFORMING AMENDMENTS. 

(a) HOMELESS PROGRAMS.—Subsections 
(V1)(G)(ii), (k)(2), and (n)(1)(C) of section 224, 
and sections 317A(a)(2), 317E(c), 318A(e), 
332(a)(2)(C), 340D(c)(5), 799B(6)(B), 1313, and 
2652(2) of the Public Health Service Act (42 
U.S.C. 233, 247b-1(a)(2), 247b-6(c), 247c-1(e), 
254e(a)(2)(C), 256d(c)(5), 295p(6)(B), 300e-12, and 
300ff-52(2)) are amended by striking ‘‘340’’ and 
inserting ‘‘330(h)’’. 

(b) HOMELESS INDIVIDUAL.—Section 534(2) of 
the Public Health Service Act (42 U.S.C. 290cc- 
34(2)) is amended by striking ‘‘340(r)”’ and in- 
serting ‘‘330(h)(5)’’. 

Mr. KENNEDY. Mr. President, I am 
pleased to join my colleagues in sup- 
port of the Senate passage of the 
Health Care Safety Net Amendment of 
2002—a bill that could not have been re- 
alized without the strong support re- 
ceived from both sides of the aisle. I 
want to commend Senator FRIST and 
Senator GREGG for their unfailing dedi- 
cation to the goals of this legislation. 
Senator REED and Senator HARKIN con- 
tributed to this bill in important ways 
by expanding access in underserved 
areas to pharmacists and chiropractic 
doctors. I also must express my appre- 
ciation to Congressmen BILL TAUZIN, 
MIKE BILIRAKIS, SHERROD BROWN, and 
JOHN DINGELL for all their hard work 
in reaching agreement. Most of all, I 
would like to recognize the unfaltering 
efforts of Senator DODD, who as always, 
was determined to improve the deliv- 
ery and quality of health care to poor 
and vulnerable populations. 

Thirty years ago, Congress created 
the health centers program in response 
to an urgent need. At that time, there 
were growing numbers of Americans 
who lived in medically underserved 
areas and lacked access to basic pri- 
mary care. And for the past three dec- 
ades, the health centers program ful- 
filled the crucial role of a safety net 
for our nation’s most vulnerable and 
underserved populations. 

I am proud of the hard work and 
dedication of our community health 
centers. In 2000, health centers pro- 
vided more than 9.6 million people with 
cost-effective, high quality, preventive 
and primary care at more than 3,000 
sites across the country. Of those 
served, 500,000 people were homeless, 
600,000 were migrant and seasonal farm 
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workers and 55,000 were residents of 
public housing. Clearly, this program 
has been successful in meeting the 
goals of its creators. 

That is why I urge the Senate to ap- 
prove the Safety Net Amendments of 
2002—critical legislation that includes 
the reauthorization of the community 
health center program. Today, the need 
for a robust safety net is more pressing 
than ever before. The Census Bureau 
recently reported an increase in the 
numbers of uninsured to 41.2 million, 
an astounding 14.6% of the population. 

This increase resulted from a drop in 
the number of people covered by em- 
ployment-based health insurance. With 
the economy in its weakened state, the 
Congress cannot sit idly by as more 
and more Americans see their access to 
health care slip from their grasp. Once 
more, Congress must recognize a re- 
sponsibility to ensure adequate health 
care to all Americans and strengthen 
the programs that have been proven ef- 
fective in delivering care to the unin- 
sured. 

Passage of the Safety Net Amend- 
ments is the first step to closing the 
dangerous gaps in our health care sys- 
tem. Not only does it strengthen the 
community health center program, it 
also reauthorizes and improves the Na- 
tional Health Service Corps, a program 
that enables health care providers to 
serve in medically underserved areas. 
The bill enhances the delivery and in- 
tegration of rural health care services. 
It encourages the development of inno- 
vative telehealth technologies that can 
connect remote areas with providers. It 
addresses the serious shortages in den- 
tal care in many communities across 
the country. Finally, it authorizes the 
Healthy Communities Access Program 
(HCAP), an existing initiative that has 
been successful in integrating and im- 
proving care to needy populations. This 
program brings together public and pri- 
vate providers and encourages them to 
work collectively to enhance the 
health care of the uninsured. HCAP has 
spurred the development of creative 
and effective solutions to health care 
delivery problems that are models of 
innovation and collaboration for us all. 

In approving, the Safety Net bill, we 
will not only offer hope to millions of 
struggling families, but we will provide 
them with the security that even with- 
out health insurance, there is someone 
they can turn to for help. 

Mr. GREGG. Mr. President, I am 
proud to support the Health Care Safe- 
ty Net conference agreement passed 
today. This legislation re-authorizes 
and strengthens several programs that 
provide critical services to the unin- 
sured and medically underserved. With 
the recent announcement by the U.S. 
Census Bureau that there are now 41.5 
million uninsured Americans, this leg- 
islation comes at a crucial time. The 
safety net legislation will ensure that 
millions of Americans who are unin- 
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sured or who lack adequate health in- 
surance coverage will at least have ac- 
cess to preventive and basic primary 
health care services in their commu- 
nities. 

The legislation reauthorizes the com- 
munity health centers program, which 
provides needed health care services, 
including outpatient dental, diag- 
nostic, treatment, preventive, and pri- 
mary care—in under-served rural and 
inner-city areas. These services are 
provided through community health 
centers, migrants health centers, farm- 
workers, health centers for the home- 
less, health centers for residents of 
public housing, and healthy schools 
programs. It also re-authorizes the Na- 
tional Health Service Crops, a program 
that trains and places health profes- 
sionals in areas where there are short- 
ages of qualified professionals. Finally, 
the legislation establishes the Healthy 
Communities Access Program, which 
will help coordinate community serv- 
ices for the uninsured. 

I believe this legislation represents 
what can be achieved when good policy 
and bipartisanship overcome politics. A 
priority for President Bush, this legis- 
lation is an important piece of his 
agenda to ensure that all Americans 
have access to health care services. As 
a next step, I look forward to working 
with the President, and my colleagues 
in the Senate and House, to ensure that 
all Americans have access to affordable 
health insurance. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate concur 
in the House amendment to the bill, 
and that the motion to reconsider be 
laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


PROVIDING FOR HEALTH 
BENEFITS COVERAGE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of calendar No. 
710, S. 2527. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2527) to provide for health bene- 
fits coverage under chapter 89, title 5, United 
States Code, for individuals enrolled in a 
plan administered by the Overseas Private 
Investment Corporation, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time, passed, and the motion to 
reconsider be laid upon the table, with 
no intervening action or debate; and 
that any statements relating to this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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The bill (S. 2527) was read the third 
time and passed, as follows: 
S. 2527 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONTINUATION OF HEALTH BENE- 
FITS COVERAGE FOR INDIVIDUALS 
ENROLLED IN A PLAN ADMINIS- 
TERED BY THE OVERSEAS PRIVATE 
INVESTMENT CORPORATION. 

(a) ENROLLMENT IN CHAPTER 89 PLAN.—For 
purposes of the administration of chapter 89 
of title 5, United States Code, any period of 
enrollment under a health benefits plan ad- 
ministered by the Overseas Private Invest- 
ment Corporation before the effective date of 
this Act shall be deemed to be a period of en- 
rollment in a health benefits plan under 
chapter 89 of such title. 

(b) CONTINUED COVERAGE.— 

(1) IN GENERAL.—Any individual who, on 
June 30, 2002, is covered by a health benefits 
plan administered by the Overseas Private 
Investment Corporation may enroll in an ap- 
proved health benefits plan described under 
section 8903 or 8908a of title 5, United States 
Code— 

(A) either as an individual or for self and 
family, if such individual is an employee, an- 
nuitant, or former spouse as defined under 
section 8901 of such title; and 

(B) for coverage effective on and after June 
30, 2002. 

(2) INDIVIDUALS CURRENTLY UNDER CONTIN- 
UED COVERAGE.—An individual who, on June 
30, 2002, is entitled to continued coverage 
under a health benefits plan administered by 
the Overseas Private Investment Corpora- 
tion— 

(A) shall be deemed to be entitled to con- 
tinued coverage under section 8905a of title 5, 
United States Code, for the same period that 
would have been permitted under the plan 
administered by the Overseas Private Invest- 
ment Corporation; and 

(B) may enroll in an approved health bene- 
fits plan described under section 8903 or 8903a 
of such title in accordance with section 8905a 
of such title for coverage effective on and 
after June 30, 2002. 

(3) UNMARRIED DEPENDENT CHILDREN.—An 
individual who, on June 30, 2002, is covered as 
an unmarried dependent child under a health 
benefits plan administered by the Overseas 
Private Investment Corporation and who is 
not a member of family as defined under sec- 
tion 8901(5) of title 5, United States Code— 

(A) shall be deemed to be entitled to con- 
tinued coverage under section 8905a of such 
title as though the individual had, on June 
30, 2002, ceased to meet the requirements for 
being considered an unmarried dependent 
child under chapter 89 of such title; and 

(B) may enroll in an approved health bene- 
fits plan described under section 8903 or 8903a 
of such title in accordance with section 8905a 
for continued coverage effective on and after 
June 30, 2002. 

(c) TRANSFERS TO THE EMPLOYEES HEALTH 
BENEFITS FUND.— 

(1) IN GENERAL.—The Overseas Private In- 
vestment Corporation shall transfer to the 
Employees Health Benefits Fund established 
under section 8909 of title 5, United States 
Code, amounts determined by the Director of 
the Office of Personnel Management, after 
consultation with the Overseas Private In- 
vestment Corporation, to be necessary to re- 
imburse the Fund for the cost of providing 
benefits under this section not otherwise 
paid for by the individuals covered by this 
section. 

(2) AVAILABILITY OF FUNDS.—The amounts 
transferred under paragraph (1) shall be held 
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in the Fund and used by the Office in addi- 
tion to amounts available under section 
8906(g¢)(1) of title 5, United States Code. 

(d) ADMINISTRATION AND REGULATIONS.— 
The Office of Personnel Management— 

(1) shall administer this section to provide 
for— 

(A) a period of notice and open enrollment 
for individuals affected by this section; and 

(B) no lapse of health coverage for individ- 
uals who enroll in a health benefits plan 
under chapter 89 of title 5, United States 
Code, in accordance with this section; and 

(2) may prescribe regulations to implement 
this section. 


EE 


LYME AND INFECTIOUS DISEASE 
INFORMATION AND FAIRNESS IN 
TREATMENT (LIFT) ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be discharged from further con- 
sideration of S. 969, and the Senate pro- 
ceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 969) to establish a Tick-Borne 
Disorders Advisory Committee, and for other 
purposes. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. DODD. Mr. President, it is with 
great pleasure that I rise today to sig- 
nal the passage of important legisla- 
tion designed to combat the dev- 
astating illness of Lyme disease. The 
objective of this bipartisan consensus 
legislation is simple—to put us on the 
path toward eradicating Lyme dis- 
ease—a disease still unfamiliar to some 
Americans, but one that is all too fa- 
miliar to those of us from Connecticut 
and the Northeast. 

The impact that Lyme disease can 
have on its victims is tremendous. The 
disease first achieved prominence in 
the 1980s in the state of Connecticut 
and got its name from the town of 
Lyme, CT. Today, Connecticut resi- 
dents have the dubious distinction of 
being 10 times more likely to contract 
Lyme disease than the rest of the na- 
tion. However, Mr. President, the inci- 
dence of Lyme disease nationwide is on 
the rise. In fact, cases of Lyme disease 
have been reported by 49 states and the 
District of Columbia. Since 1982, the 
number of Lyme disease cases reported 
to health officials numbers more than 
145,000. However, reports indicate that 
the actual incidence of the disease may 
be many times greater than current 
figures suggest. 

Health problems experienced by 
those infected with Lyme disease can 
include facial paralysis, joint swelling, 
loss of coordination, irregular heart- 
beat, liver malfunction, depression, and 
memory loss. Because Lyme disease 
frequently mimics other conditions, 
patients often must visit multiple doc- 
tors before a proper diagnosis is made. 
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This can result in prolonged pain and 
suffering, unnecessary tests, costly and 
futile treatments, and devastating 
emotional consequences for victims of 
Lyme disease and their families. 

The legislation that we pass today is 
a continuation of earlier efforts to 
stem the growth of Lyme disease and 
other tick-borne disorders. Through an 
amendment that I offered to the FY 
1999 Department of Defense appropria- 
tions bill, an additional $3 million was 
directed toward the DoD’s Lyme dis- 
ease research efforts. This signaled an 
important first step in the fight to in- 
crease our understanding of this dis- 
ease, but clearly more remains to be 
done. The legislation we pass today 
further continues these efforts. 

Central to this legislation, is the cre- 
ation of a federal advisory committee 
on Lyme disease and other tick-borne 
disorders. This advisory committee 
will bring together members of the sci- 
entific community, health care pro- 
viders, and, most important, those 
most personally touched by this dev- 
astating disease, Lyme patients and 
their families themselves. It is my 
hope that the important work of this, 
the first federal advisory committee on 
Lyme disease, will lay out a concise 
and workable federal blueprint for 
combating this debilitating illness. 

Additionally, this legislation will es- 
tablish clear goals for federal action 
designed to conquer Lyme disease and 
other tick-borne disorders. In laying 
out these goals, the legislation offers a 
framework for the federal government 
that includes research, treatment, and 
prevention efforts designed to stop the 
growth of Lyme disease and other tick- 
borne disorders. 

The legislation passed by the United 
States Senate today also authorizes $10 
million for federal activities related to 
the prevention and effective treatment 
of Lyme disease and other tick-borne 
disorders. This critically important 
funding will also provide needed re- 
search funding for vector-borne dis- 
eases, such as Lyme disease. 

I wish to thank my colleague from 
Pennsylvania, Senator RICK SANTORUM, 
the legislation’s chief Republican co- 
sponsor, for his steadfast support of 
this initiative. It is due to his support, 
the support of my colleagues on the 
Senate HELP Committee, and the sup- 
port of the Lyme disease community 
that we are here today on the verge of 
significantly strengthening the federal 
commitment to eradicating Lyme dis- 
ease. I pledge to continue to work with 
my colleagues to ensure vigorous and 
effective oversight of the legislation’s 
implementation in order to ensure that 
our intent is fully realized. 

I think I can speak for all of my col- 
leagues when I say that we look for- 
ward to the day when Lyme disease no 
longer causes so many to suffer. This 
legislation offers an important and 
critical step toward that laudable goal. 
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Mr. REID. Mr. President, Senator 
DODD has a substitute amendment at 
the desk, and I ask unanimous consent 
for its consideration; that the amend- 
ment be agreed to, and the motion to 
reconsider be laid upon the table; that 
the bill, as amended, be read three 
times, passed, and the motion to recon- 
sider be laid upon the table; and that 
any statements relating to the matter 
be printed in the RECORD, with no in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4894) was agreed 
to, as follows: 

(Purpose: To provide for a complete 
substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. FINDINGS. 

Congress makes the following findings: 

(1) Lyme disease is a common but fre- 
quently misunderstood illness that, if not 
caught early and treated properly, can cause 
serious health problems. 

(2) Lyme disease is a bacterial infection 
that is transmitted by a tick bite. Early 
signs of infection may include a rash and flu- 
like symptoms such as fever, muscle aches, 
headaches, and fatigue. 

(8) Although Lyme disease can be treated 
with antibiotics if caught early, the disease 
often goes undetected because it mimics 
other illnesses or may be misdiagnosed. Un- 
treated, Lyme disease can lead to severe 
heart, neurological, eye, and joint problems 
because the bacteria can affect many dif- 
ferent organs and organ systems. 

(4) If an individual with Lyme disease does 
not receive treatment, such individual can 
develop severe heart, neurological, eye, and 
joint problems. 

(5) Although Lyme disease accounts for 90 
percent of all vector-borne infections in the 
United States, the ticks that spread Lyme 
disease also spread other disorders, such as 
ehrlichiosis, babesiosis, and other strains of 
Borrelia. All of these diseases in 1 patient 
makes diagnosis and treatment more dif- 
ficult. 

(6) Although tick-borne disease cases have 
been reported in 49 States and the District of 
Columbia, about 90 percent of the 15,000 cases 
have been reported in the following 10 
States: Connecticut, Pennsylvania, New 
York, New Jersey, Rhode Island, Maryland, 
Massachusetts, Minnesota, Delaware, and 
Wisconsin. Studies have shown that the ac- 
tual number of tick-borne disease cases are 
approximately 10 times the amount reported 
due to poor surveillance of the disease. 

(7) Persistence of symptomatology in many 
patients without reliable testing makes 
treatment of patients more difficult. 

SEC. 2. ESTABLISHMENT OF A TICK-BORNE DIS- 
ORDERS ADVISORY COMMITTEE. 

(a) ESTABLISHMENT OF COMMITTEE.—Not 
later than 180 days after the date of enact- 
ment of this Act, there shall be established 
an advisory committee to be known as the 
Tick-Borne Disorders Advisory Committee 
(referred to in this Act as the ‘‘Committee’’) 
organized in the Office of the Secretary. 

(b) DuTIES.—The Committee shall advise 
the Secretary and Assistant Secretary of 
Health regarding how to— 

(1) assure interagency coordination and 
communication and minimize overlap re- 
garding efforts to address tick-borne dis- 
orders; 

(2) identify opportunities to coordinate ef- 
forts with other Federal agencies and private 
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organizations 
orders; and 

(3) develop informed responses to constitu- 
ency groups regarding the Department of 
Health and Human Services’ efforts and 
progress. 

(c) MEMBERSHIP.— 

(1) APPOINTED MEMBERS.— 

(A) IN GENERAL.—The Secretary of Health 
and Human Services shall appoint voting 
members to the Committee from among the 
following member groups: 

(i) Scientific community members. 

(ii) Representatives of tick-borne disorder 
voluntary organizations. 

(iii) Health care providers. 

(iv) Patient representatives who are indi- 
viduals who have been diagnosed with tick- 
borne illnesses or who have had an imme- 
diate family member diagnosed with such ill- 
ness. 

(v) Representatives of State and local 
health departments and national organiza- 
tions who represent State and local health 
professionals. 

(B) REQUIREMENT.—The Secretary shall en- 
sure that an equal number of individuals are 
appointed to the Committee from each of the 
member groups described in clauses (i) 
through (v) of subparagraph (A). 

(2) EX OFFICIO MEMBERS.—The Committee 
shall have nonvoting ex officio members de- 
termined appropriate by the Secretary. 

(d) CO-CHAIRPERSONS.—The Assistant Sec- 
retary of Health shall serve as the co-chair- 
person of the Committee with a public co- 
chairperson chosen by the members de- 
scribed under subsection (c). The public co- 
chairperson shall serve a 2-year term and re- 
tain all voting rights. 

(e) TERM OF APPOINTMENT.—AIll members 
shall be appointed to serve on the Committee 
for 4 year terms. 

(f) VACANCY.—If there is a vacancy on the 
Committee, such position shall be filled in 
the same manner as the original appoint- 
ment. Any member appointed to fill a va- 
cancy for an unexpired term shall be ap- 
pointed for the remainder of that term. 
Members may serve after the expiration of 
their terms until their successors have taken 
office. 

(€) MEETINGS.—The Committee shall hold 
public meetings, except as otherwise deter- 
mined by the Secretary, giving notice to the 
public of such, and meet at least twice a year 
with additional meetings subject to the call 
of the co-chairpersons. Agenda items can be 
added at the request of the Committee mem- 
bers, aS well as the co-chairpersons. Meet- 
ings shall be conducted, and records of the 
proceedings kept as required by applicable 
laws and Departmental regulations. 

(h) REPORTS.— 

(1) IN GENERAL.—Not later than 24 months 
after the date of enactment of this Act, and 
annually thereafter, the Secretary shall sub- 
mit to Congress a report on the activities 
carried out under this Act. 

(2) CONTENT.—Such reports shall describe— 

(A) progress in the development of accu- 
rate diagnostic tools that are more useful in 
the clinical setting; and 

(B) the promotion of public awareness and 
physician education initiatives to improve 
the knowledge of health care providers and 
the public regarding clinical and surveil- 
lance practices for Lyme disease and other 
tick-borne disorders. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act, $250,000 for each of fiscal 
years 2003 and 2004. Amounts appropriated 
under this subsection shall be used for the 


addressing tick-borne dis- 
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expenses and per diem costs incurred by the 
Committee under this section in accordance 
with the Federal Advisory Committee Act (5 
U.S.C. App.), except that no voting member 
of the Committee shall be a permanent sala- 
ried employee. 
SEC. 3. AUTHORIZATION FOR RESEARCH FUND- 
ING. 

There are authorized to be appropriated 
$10,000,000 for each of fiscal years 2003 
through 2007 to provide for research and edu- 
cational activities concerning Lyme disease 
and other tick-borne disorders, and to carry 
out efforts to prevent Lyme disease and 
other tick-borne disorders. 

SEC. 4. GOALS. 

It is the sense of the Senate that, in car- 
rying out this Act, the Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘‘Secretary’’), acting as appro- 
priate in consultation with the Director of 
the Centers for Disease Control and Preven- 
tion, the Director of the National Institutes 
of Health, the Committee, and other agen- 
cies, should consider carrying out the fol- 
lowing: 

(1) FIVE-YEAR PLAN.—It is the sense of the 
Senate that the Secretary should consider 
the establishment of a plan that, for the five 
fiscal years following the date of the enact- 
ment of this Act, provides for the activities 
to be carried out during such fiscal years to- 
ward achieving the goals under paragraphs 
(2) through (4). The plan should, as appro- 
priate to such goals, provide for the coordi- 
nation of programs and activities regarding 
Lyme disease and other tick-borne disorders 
that are conducted or supported by the Fed- 
eral Government. 

(2) FIRST GOAL: DIAGNOSTIC TEST.—The goal 
described in this paragraph is to develop a 
diagnostic test for Lyme disease and other 
tick-borne disorders for use in clinical test- 
ing. 

(3) SECOND GOAL: SURVEILLANCE AND RE- 
PORTING OF LYME DISEASE AND OTHER TICK- 
BORNE DISORDERS.—The goal described in this 
paragraph is to accurately determine the 
prevalence of Lyme disease and other tick- 
borne disorders in the United States. 

(4) THIRD GOAL: PREVENTION OF LYME DIS- 
EASE AND OTHER TICK-BORNE DISORDERS.—The 
goal described in this paragraph is to develop 
the capabilities at the Department of Health 
and Human Services to design and imple- 
ment improved strategies for the prevention 
and control of Lyme disease and other tick- 
borne diseases. Such diseases may include 
Masters’ disease, ehrlichiosis, babesiosis, 
other bacterial, viral and rickettsial diseases 
such as tularemia, tick-borne encephalitis, 
Rocky Mountain Spotted Fever, and 
bartonella, respectively. 

The bill (S. 969), as amended, was 
read the third time and passed. 


— 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of H.R. 
4013. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4013) to amend the Public 
Health Service Act to establish an Office of 
Rare Diseases at the National Institutes of 
Health, and for other purposes. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 
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Mr. KENNEDY. Mr. President, I com- 
mend the Senate today for its bipar- 
tisan action in approving the Rare Dis- 
eases Act of 2002 and the Rare Diseases 
Orphan Product Development Act of 
2002. These two measures will enhance 
the prospects for developing effective 
care, treatments and cures for literally 
thousands of rare diseases and dis- 
orders. 

Congress has a longstanding commit- 
ment to provide this support. In 1983, 
we passed the Orphan Drug Act to im- 
prove the development of treatments 
for rare diseases and disorders. These 
diseases affect small patient popu- 
lations, typically smaller than 200,000 
individuals in the United States. They 


include Huntington’s disease, 
myoclonus, ALS (Lou Gehrig’s dis- 
ease), Tourette syndrome, and mus- 


cular dystrophy. 

The Rare Diseases Act and the Rare 
Diseases Orphan Product Development 
Act build upon the enormous success of 
the original Orphan Drug Act, which 
encouraged the development of over 220 
treatments for rare diseases and dis- 
orders. 

The Rare Diseases Act of 2002 pro- 
vides a statutory authorization for the 
existing Office of Rare Diseases at the 
National Institutes of Health and au- 
thorizes regional centers of excellence 
for research and training with respect 
to rare diseases. This proposal origi- 
nated with the NIH, in recommenda- 
tions of a Special Emphasis Panel con- 
vened to examine the state of rare dis- 
ease research. The Panel itself was con- 
vened in response to a request of the 
Senate Appropriations Committee in 
1996, and it is appropriate that we are 
today introducing legislation which 
represents the fruition of a long, delib- 
erative process involving both Congress 
and the NIH. 

The Rare Diseases Orphan Product 
Development Act increases funding for 
the Food and Drug Administration’s 
Orphan Product Research Grant pro- 
gram, which provides vital support for 
clinical research on new treatments for 
rare diseases and disorders. This fund- 
ing will encourage many more com- 
mercial sponsors to investigate and de- 
velop vital new medicines. 

Although each rare disease may not 
affect many patients, 25 million Ameri- 
cans today suffer from the 6,000 known 
rare diseases and disorders, including 
more than 600,000 in Massachusetts. 
Anyone who has a family member or 
friend who suffers from a rare disease 
or disorder knows the importance of 
developing new treatments and helping 
patients to obtain these potential 
cures. Today’s passage of these two 
bills will provide the resources nec- 
essary to continue to develop new 
treatments and even cures for millions 
of Americans. 

I would also add that these bills are 
intended to build upon previous con- 
gressional efforts to expand research 
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and development for all rare diseases 
and disorders. Senator HATCH and I in- 
troduced the Rare Diseases Act, upon 
which these bills are based, to expand 
and enhance existing initiatives under- 
way at the various institutes of NIH 
with respect to different rare diseases, 
including but not limited to muscular 
dystrophy, Huntington’s disease, and 
ALS (Lou Gehrig’s disease). I believe 
the NIH will act upon these new bills in 
the appropriate spirit, by building upon 
current activities and investments on 
rare diseases and disorders. 


I commend the National Organiza- 
tion for Rare Diseases for its tireless 
and continuing leadership on these 
basic issues. I also commend Senator 
HATCH for his leadership on this issue 
in the Senate, and I commend Con- 
gressmen WAXMAN, SHIMKUS, and 
FOLEY for their leadership in the House 
of Representatives. I know that all of 
us look forward to the implementation 
of these important measures we are ap- 
proving today. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, the motion to re- 
consider be laid upon the table, and 
that any statements relating to this 
matter be printed in the RECORD, with 
no intervening action or debate. 


The PRESIDING OFFICER. Is there 
objection? 
Without objection, it is so ordered. 


The bill (H.R. 4013) was read the third 
time and passed. 


Ee 


AMENDING THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate now proceed 
to the consideration of H.R. 4014. 


The PRESIDING OFFICER. 
clerk will report the bill by title. 


The legislative clerk read as follows: 


A bill (H.R. 4014) to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to the development of products for rare dis- 
eases. 


The 


There being no objection, the Senate 
proceeded to the consideration of the 
bill. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, and the motion to 
reconsider be laid upon the table; and 
that any statements thereto be printed 
in the RECORD, with no intervening ac- 
tion or debate. 


The PRESIDING OFFICER. Is there 
objection? 
Without objection, it is so ordered. 


The bill (H.R. 4014) was read the third 
time and passed. 
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TO ESTABLISH WILDERNESS 
AREAS, PROMOTE CONSERVA- 
TION, IMPROVE PUBLIC LAND, 


AND PROVIDE FOR HIGH QUAL- 
ITY DEVELOPMENT IN CLARK 
COUNTY, NEVADA 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H.R. 5200. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5200) to establish wilderness 
areas, promote conservation, improve public 
land, and provide for high quality develop- 
ment in Clark County, Nevada, and for other 
purposes. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, today I rise 
to comment on the Clark County Con- 
servation of Public Lands and Natural 
Resources Act of 2002, which is impor- 
tant to southern Nevada and a priority 
for the Nevada delegation. This broad- 
based compromise legislation is also 
important for America. The many pro- 
visions in this legislation reflect the 
many challenges faced by southern Ne- 
vada. I would like to highlight some of 
the ways in which the Clark County 
Conservation PLAN will enhance the 
quality of life and economic opportuni- 
ties for Nevadans at the same time we 
protect southern Nevada’s environment 
for the benefit of future generations. 

When Congress passed the Southern 
Nevada Public Lands Management Act 
in 1998, we made the decision that it 
was in the public interest to transition 
away from federal-private land ex- 
changes and competitively auction 
those parcels of land deemed by the 
BLM as suitable for disposal. This deci- 
sion has proven quite effective and fair 
and represents the future of land pri- 
vatization in Nevada and the West. 
However, at the time the law was en- 
acted, Congress did contemplate that a 
limited number of ongoing land ex- 
changes should be completed because 
of their benefit to the public. The Red 
Rock Canyon-Howard Hughes exchange 
is one such exchange. This land ex- 
change has been contemplated for a 
number of years and enjoys unusually 
broad support ranging from the County 
to the environmental community. The 
time when this exchange should have 
reached completion through the ad- 
ministrative process has long since 
passed and a legislative resolution is 
now in order. 

Nevada has nearly 100 wilderness 
study areas on federal land across the 
state, which remain de facto wilderness 
until Congress acts. These areas, which 
are primarily owned by the Bureau of 
Land Management, are managed to 
protect wilderness character of the 
lands under current law. Those of us 
who wrote this bill hold different views 
regarding wilderness. But in developing 
the wilderness component of this bill, 
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Senator ENSIGN, Congressman GIBBONS 
and I made good faith compromises 
that protect all interested parties as 
we designated 18 wilderness totaling 
about 450,000 acres and released 220,000 
acres from wilderness study area sta- 
tus. We believe that this solid com- 
promise represents a critical step to- 
ward addressing the outstanding wil- 
derness issues in the state of Nevada. 

The Clark County Conservation 
PLAN Act modifies the Southern Ne- 
vada Public Lands Management Act 
and expands the so-called Las Vegas 
valley disposal boundary. This expan- 
sion will make an additional 23,000 
acres of BLM land available for auction 
and development. 

One of the most important infra- 
structure issues facing southern Ne- 
vada is siting a new international air- 
port. The County’s preferred site is ina 
dry lake bed between Jean and Primm, 
Nevada south of the Las Vegas Valley 
in the Interstate 15 transportation cor- 
ridor near the California border. Con- 
gress made federal land at that site 
available for use as an airport, pending 
environmental reviews. The Clark 
County Conservation PLAN com- 
plements that law in two important 
ways. First, our bill conveys federal 
land adjacent to the proposed airport 
to the Clark County Airport Authority 
so that it can promote compatible de- 
velopment within the area impacted by 
the noise of the airport. Second, our 
bill directs the Bureau of Land Man- 
agement to reserve a right-of-way for 
non-exclusive utility and transpor- 
tation corridors between the Las Vegas 
valley and the proposed airport. How- 
ever, both of these provisions are con- 
tingent upon a positive record of deci- 
sion on the environmental impact 
statement for the planned Ivanpah Air- 
port. 

One of the most precious areas in 
southern Nevada is a humble canyon 
near Henderson. It is an area graced 
with hundreds of petroglyphs. This 
canyon is in desperate need of protec- 
tion because it is within a short walk 
of the Las Vegas valley. Similar re- 
sources elsewhere in the desert South- 
west have been destroyed by urban en- 
croachment. 

The Clark County Conservation 
PLAN designates the Sloan 
petroglyphs site and the area that com- 
prises most of its watershed as the 
North McCullough Mountains Wilder- 
ness. This wilderness combined with 
about 32,000 acres of open space com- 
prises the proposed Sloan Canyon Na- 
tional Conservation Area. The NCA and 
wilderness will provide critical protec- 
tion for the Sloan petroglyphs, pre- 
serve open space near Henderson’s rap- 
idly growing neighborhoods and to- 
gether represent a legacy of cultural 
and natural resource conservation our 
grandchildren will value dearly. 

The sheer number of public lands bill 
requests Senator ENSIGN and I receive 
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is daunting. If we introduced separate 
legislation to address each legitimate 
issue that constituents bring to our at- 
tention, we would create an awkward 
patchwork of new federal laws. The 
Clark County Conservation PLAN pro- 
vides a comprehensive vision and 
framework for conservation and devel- 
opment in southern Nevada that bal- 
ances competing interests. 

The final title of our bill includes a 
select few of the many important pub- 
lic interest land conveyances. For ex- 
ample, we include two land grants to 
further the higher education mission of 
Nevada’s university system. 

Our bill conveys a small active shoot- 
ing range to the Las Vegas Metropoli- 
tan Police Department for training 
purposes. We grant a modest parcel of 
land to the City of Las Vegas for the 
development of affordable housing. 
These small but important actions will 
help our communities, law enforce- 
ment, and educational system better 
serve southern Nevada. 

I would like to address some concerns 
regarding provisions in the House 
version of the Clark County Conserva- 
tion PLAN raised by a number of Ne- 
vadans some of which may be shared by 
the Chairman of the Senate Energy and 
Natural Resources Committee, Senator 
BINGAMAN. The title in question in- 
volves a Bureau of Reclamation title 
transfer and confusion over whether 
this provision would be subject to ex- 
isting laws and how the final maps will 
be drawn. I want to emphasize to my 
colleagues that this legislation trans- 
ferring right, title and interest in the 
Humboldt Project specifically con- 
templates in section 808 that the Sec- 
retary of the Interior will comply with 
the National Environmental Policy 
Act, the Endangered Species Act, and 
all other applicable laws, such as the 
National Historic Preservation Act, 
prior to any conveyance of title. In 
passing this legislation, Congress in- 
tends that a thorough environmental 
analysis of the transfer be undertaken 
prior to transfer so that decision- 
makers are fully informed of any envi- 
ronmental impacts associated with the 
transfer. In fact, section 804(e) address- 
es the issue of the costs associated 
with complying with NEPA, again un- 
derscoring Congress’s anticipation that 
a thorough NEPA review will be under- 
taken. In addition, it is our intent that 
an analysis of any species listed as en- 
dangered or threatened under the En- 
dangered Species Act take place prior 
to the transfer. Congress recognizes 
that these environmental reviews are 
necessary prior to conveyance to en- 
sure that any appropriate conditions to 
mitigate impacts of the transfer can be 
implemented. I think the language of 
the bill is straightforward but appre- 
ciate the concerns that have been 
raised in this regard and hope that my 
statement clarifies this point. 

In addition, section 803(a) references 
a map dated July 3, 2002, which depicts 
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the lands and features of the Humboldt 
project. Subsection (b) of section 803 
directs the Secretary to submit a map 
of the Humboldt Project Conveyance as 
soon as practicable after the date of en- 
actment of the legislation. In case of a 
conflict between the map referred to in 
subsection (a) and the map submitted 
by the Secretary under subsection (b), 
the map referred to in subsection (b) is 
to control. This provision is included 
to allow only for clarifying clerical and 
technical modifications to the map. We 
anticipate that any discrepancy be- 
tween the maps referred to in sub- 
sections (a) and (b) will be minimal. 

Senator ENSIGN and I are proud of the 
progress we have made and believe that 
this bill could serve as a model for bi- 
partisan cooperation and constructive 
compromise. We are grateful for the 
work done in the House of Representa- 
tives by Congressman GIBBONS and 
Congresswoman BERKLEY to convince 
their colleagues of the importance of 
this bill which led to a unanimous fa- 
vorable vote on October 16. 

I also appreciate the assistance we 
received from Senator BINGAMAN and 
Senator WYDEN, as chairmen of the full 
and subcommittees with jurisdiction 
over this bill, they played critical roles 
in improving the bill. In addition Sen- 
ate Energy and Natural Resources 
Committee staff worked very hard, par- 
ticularly over the past month to per- 
fect this legislation. The long hours 
and expertise of these professionals, in- 
cluding David Brooks, Kira Finkler, 
Patty Beneke, Bob Simon, Shelley 
Brown, Sam Fowler, Dick Bouts, and 
Jim Bierne and House staff including 
Robert Uithoven, Rick Healy, Jim 
Zoia, Tim Stewart, Rob Howarth, Lisa 
Pittman, Lisa Daley and Dayne Bar- 
ron, made passage of this bill possible 
but more importantly made our bill 
better. Often overlooked in the devel- 
opment of a bill such as this one is the 
work done by federal employees who 
work for the public land management 
agencies. In the development of this 
bill, however, such oversight would be 
inexcusable because Bob Abbey, Mark 
Morse, Laurie Sedlmayr, Donn Siebert, 
Robert Taylor, Demetrius Purdie-Wil- 
liams and Jeremy Noble, Bill Dickin- 
son, Dick Birger, and many others pro- 
vided valuable insights and assistance 
without which this bill would not have 
been possible. John Lopez of Senator 
ENSIGN’s staff and my staff met with 
hundreds of Nevadans to ensure that 
this bill is a Nevada bill that is good 
for America. Among these individuals, 
Clint Bentley, John Wallin, Jeremy 


Garncarz, Blake Monk, John and 
Hermi Hiatt, Larry Johnson, Roger 
Scholl, Elise McAllister, Terry 
Crawforth, John Moran, Jr., Kevin 


Mack, Chuck Musser, Jane Feldman, 
Doug Hunt, Pam Wilcox, Kelly Jensen, 
Cal Baird, George Reyling, Toni 
Worley, Mike Carey, as well as rep- 
resentatives of the many municipali- 
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ties in Clark County played particu- 
larly important roles. Countless others 
provided constructive suggestions and 
support that led to this point. 

Mr. President, I ask unanimous con- 
sent that the bill be read three times, 
passed, and the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The bill (H.R. 5200) was read the third 
time and passed. 


Ee 


AUTHORIZING THE NATIONAL IN- 
STITUTE OF STANDARDS AND 
TECHNOLOGY TO WORK WITH 
MAJOR MANUFACTURING INDUS- 
TRIES 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of cal- 
endar No. 736, H.R. 2733. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2733) to authorize the National 
Institute of Standards and Technology to 
work with major manufacturing industries 
on an initiative of standards development 
and implementation for electronic enterprise 
integration. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, and the motion to 
reconsider be laid upon the table, and 
that any statements relating to this 
matter be printed in the RECORD, with 
no intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The bill (H.R. 2733) was read the third 
time and passed. 


EE 


AMENDING THE HIGHER 
EDUCATION ACT OF 1965 


Mr. REID. Mr. President, I ask unan- 
imous consent that the HELP Com- 
mittee be discharged from further con- 
sideration of S. 1998 and the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1998) to amend the Higher Edu- 
cation Act of 1965 with respect to the quali- 
fication of foreign schools. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, Senators 
ENSIGN, ALLARD, and ALLEN have a sub- 
stitute amendment at the desk. I ask 
unanimous consent that the amend- 
ment be considered and agreed to and 
the motion to reconsider be laid upon 
the table; the bill, as amended, be read 


The 
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three times, passed, and the motion to 
reconsider be laid upon the table, and 
that any statements relating to this 
matter be printed in the RECORD, with 
no intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 4895) was agreed 
to, as follows: 

(Purpose: To provide a complete substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. FOREIGN SCHOOL ELIGIBILITY. 

(a) IN GENERAL.—Section 102(a)(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 
1002(a)(2)(A)) is amended to read as follows: 

“(A) IN GENERAL.—For the purpose of 
qualifying as an institution under paragraph 
(1)(C), the Secretary shall establish criteria 
by regulation for the approval of institutions 
outside the United States and for the deter- 
mination that such institutions are com- 
parable to an institution of higher education 
as defined in section 101 (except that a grad- 
uate medical school, or a veterinary school, 
located outside the United States shall not 
be required to meet the requirements of sec- 
tion 101(a)(4)). Such criteria shall include a 
requirement that a student attending such 
school outside the United States is ineligible 
for loans made, insured, or guaranteed under 
part B of title IV unless— 

“(i) in the case of a graduate medical 
school located outside the United States— 

“(D(aa) at least 60 percent of those en- 
rolled in, and at least 60 percent of the grad- 
uates of, the graduate medical school outside 
the United States were not persons described 
in section 484(a)(5) in the year preceding the 
year for which a student is seeking a loan 
under part B of title IV; and 

“(bb) at least 60 percent of the individuals 
who were students or graduates of the grad- 
uate medical school outside the United 
States or Canada (both nationals of the 
United States and others) taking the exami- 
nations administered by the Educational 
Commission for Foreign Medical Graduates 
received a passing score in the year pre- 
ceding the year for which a student is seek- 
ing a loan under part B of title IV; or 

““(IT) the institution has a clinical training 
program that was approved by a State as of 
January 1, 1992; or 

‘“(ii) in the case of a veterinary school lo- 
cated outside the United States that does 
not meet the requirements of section 
101(a)(4), the institution’s students complete 
their clinical training at an approved veteri- 
nary school located in the United States.’’. 

(b) EFFECTIVE DATE.—This Act and the 
amendments made by this Act shall be effec- 
tive as if enacted on October 1, 1998. 


The bill (S. 1998), as amended, was 
read the third time and passed. 


a 


DIRECTING THE CLERK OF THE 
HOUSE OF REPRESENTATIVES 
TO CORRECT THE ENROLLMENT 
OF THE BILL H.R. 2215 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H. Con. Res. 503. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 503) 
directing the Clerk of the House of Rep- 
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resentatives to correct the enrollment of the 
bill H.R. 2215. 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution be agreed to, the motion to re- 
consider be laid upon the table, and 
that any statements relating to this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 503) was agreed to. 


ee 


TO AMEND THE INTERNATIONAL 
ORGANIZATIONS IMMUNITIES ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent the Senate proceed to 
the consideration of Calendar No. 688, 
H.R. 3656. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3656) to amend the Inter- 
national Organizations Immunities Act to 
provide for the applicability of that Act to 
the European Central Bank. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time, passed, the motion to re- 
consider be laid on the table, with no 
intervening action or debate, and any 
statements relating to this matter be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3656) was read the third 
time and passed. 


EE 
THE CALENDAR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration and the Senate proceed to 
consideration of the following bills en 
bloc: S. 968, S. 1366, S. 453, S. 1950, S. 
1468, S. 209, and H.R. 2245; further, I ask 
unanimous consent that the bills be 
read three times, passed en bloc, the 
motions to reconsider be laid on the 
table en bloc, and any statements re- 
lating to these matters be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


RELIEF OF ANA ESPARZA AND 
MARIA MUNOZ 


The bill (S. 963) for the relief of Ana 
Esparza and Maria Munoz was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

S. 963 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. PERMANENT RESIDENT STATUS FOR 
ANA ESPARZA AND MARIA MUNOZ. 

(a) IN GENERAL.—Notwithstanding sub- 
sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Ana Esparza 
and Maria Munoz shall be eligible for 
issuance of immigrant visas or for adjust- 
ment of status to that of aliens lawfully ad- 
mitted for permanent residence upon filing 
an application for issuance of immigrant 
visas under section 204 of that Act or for ad- 
justment of status to lawful permanent resi- 
dent. 

(b) ADJUSTMENT OF STATUS.—If Ana 
Esparza or Maria Munoz enters the United 
States before the filing deadline specified in 
subsection (c), the alien shall be considered 
to have entered and remained lawfully and 
shall be eligible for adjustment of status 
under section 245 of the Immigration and Na- 
tionality Act as of the date of enactment of 
this Act. 

(c) DEADLINE FOR APPLICATION AND PAY- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the application for issuance of 
immigrant visas or the application for ad- 
justment of status are filed with appropriate 
fees within 2 years after the date of enact- 
ment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BERS.—Upon the granting of immigrant visas 
or permanent residence to Ana Esparza and 
Maria Munoz, the Secretary of State shall 
instruct the proper officer to reduce by the 
appropriate number, during the current or 
next following fiscal year, the total number 
of immigrant visas that are made available 
to natives of the country of the aliens’ birth 
under section 203(a) of the Immigration and 
Nationality Act or, if applicable, the total 
number of immigrant visas that are made 
available to natives of the country of the 
aliens’ birth under section 202(e) of such Act. 
SEC. 2. ELIGIBILITY OF ANA ESPARZA FOR PUB- 

LIC BENEFITS. 

Title IV of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 
(8 U.S.C. 1601 et seq.) shall not apply for pur- 
poses of determining the eligibility of Ana 
Esparza or Maria Munoz for any Federal pub- 
lic benefit (as defined in section 401(c) (8 
U.S.C. 1611(c)), including a specified Federal 
program defined in section 402(a)(3) of that 
Act (8 U.S.C. 1612(a)(3)), a designated Federal 
program defined in section 402(b)(3) of that 
Act (8 U.S.C. 1612(a)(3)), or a State or local 
public benefit, as defined in section 411(c) of 
that Act (8 U.S.C. 1621(c)). 


EE 
RELIEF OF LINDITA IDRIZI HEATH 


The bill (S. 1866) for the relief of 
Lindita Idrizi Heath was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed, as follows: 

S. 1366 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENT STATUS FOR 
LINDITA IDRIZI HEATH. 

(a) IN GENERAL.—Notwithstanding section 
101(b)(1) and subsections (a) and (b) of section 
201 of the Immigration and Nationality Act, 
Lindita Idrizi Heath shall be eligible for 
issuance of an immigrant visa or for adjust- 
ment of status to that of an alien lawfully 
admitted for permanent residence upon fil- 
ing an application for issuance of an immi- 
grant visa under section 204 of that Act or 
for adjustment of status to lawful permanent 
resident. 
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(b) ADJUSTMENT OF STATUS.—If Lindita 
Idrizi Heath enters the United States before 
the filing deadline specified in subsection (c), 
Lindita Idrizi Heath shall be considered to 
have entered and remained lawfully and 
shall, if otherwise eligible, be eligible for ad- 
justment of status under section 245 of the 
Immigration and Nationality Act as of the 
date of enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAY- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the application for issuance of 
an immigrant visa or the application for ad- 
justment of status is filed with appropriate 
fees within 2 years after the date of enact- 
ment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BERS.—Upon the granting of an immigrant 
visa or permanent residence to Lindita Idrizi 
Heath, the Secretary of State shall instruct 
the proper officer to reduce by one, during 
the current or next following fiscal year, the 
total number of immigrant visas that are 
made available to natives of the country of 
birth of Lindita Idrizi Heath under section 
203(a) of the Immigration and Nationality 
Act or, if applicable, the total number of im- 
migrant visas that are made available to na- 
tives of the country of birth of Lindita Idrizi 
Heath under section 202(e) of that Act. 

SEC. 2. ELIGIBILITY FOR CITIZENSHIP. 

For purposes of section 320 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1431; relat- 
ing to the automatic acquisition of citizen- 
ship by certain children born outside the 
United States), Lindita Idrizi Heath shall be 
considered to have satisfied the require- 
ments applicable to adopted children under 
section 101(b)(1) of that Act (8 U.S.C. 
1101(b)(1)). 

SEC. 3. LIMITATION. 

No natural parent, brother, or sister, if 
any, of Lindita Idrizi Heath shall, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 


i 


RELIEF OF DENES AND GYORGYI 
FULOP 


The bill (S. 453) for the relief of Denes 
and Gyorgyi Fulop was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

S. 453 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENT STATUS FOR 
DENES AND GYORGYI FULOP. 

(a) IN GENERAL.—Notwithstanding sub- 
sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Denes and 
Gyorgyi Fulop shall be eligible for issuance 
of immigrant visas or for adjustment of sta- 
tus to that of aliens lawfully admitted for 
permanent residence upon filing an applica- 
tion for issuance of immigrant visas under 
section 204 of such Act or for adjustment of 
status to lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Denes 
Fulop or Gyorgyi Fulop enters the United 
States before the filing deadline specified in 
subsection (c), the alien shall be considered 
to have entered and remained lawfully and 
shall, if otherwise eligible, be eligible for ad- 
justment of status under section 245 of the 
Immigration and Nationality Act as of the 
date of enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAY- 
MENT OF FEES.—Subsections (a) and (b) shall 
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apply only if the application for issuance of 
immigrant visas or the application for ad- 
justment of status are filed with appropriate 
fees within 2 years after the date of enact- 
ment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BERS.—Upon the granting of immigrant visas 
or permanent residence to Denes and 
Gyorgyi Fulop, the Secretary of State shall 
instruct the proper officer to reduce by the 
appropriate number, during the current or 
next following fiscal year, the total number 
of immigrant visas that are made available 
to natives of the country of the aliens’ birth 
under section 203(a) of the Immigration and 
Nationality Act or, if applicable, the total 
number of immigrant visas that are made 
available to natives of the country of the 
aliens’ birth under section 202(e) of such Act. 


Ee 


RELIEF OF RICHI JAMES LESLEY 


The bill (S. 1950) for the relief of 
Richi James Lesley was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

S. 1950 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENT STATUS FOR 
RICHI JAMES LESLEY. 

(a) IN GENERAL.—Notwithstanding sub- 
sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Richi James 
Lesley shall be eligible for issuance of an im- 
migrant visa or for adjustment of status to 
that of an alien lawfully admitted for perma- 
nent residence upon filing an application for 
issuance of an immigrant visa under section 
204 of such Act or for adjustment of status to 
lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Richi 
James Lesley enters the United States be- 
fore the filing deadline specified in sub- 
section (c), he shall be considered to have en- 
tered and remained lawfully and shall, if oth- 
erwise eligible, be eligible for adjustment of 
status under section 245 of the Immigration 
and Nationality Act as of the date of enact- 
ment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAY- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the application for issuance of 
an immigrant visa or the application for ad- 
justment of status are filed with appropriate 
fees within 2 years after the date of enact- 
ment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BER.—Upon the granting of an immigrant 
visa or permanent residence to Richi James 
Lesley, the Secretary of State shall instruct 
the proper officer to reduce by one, during 
the current or next following fiscal year, the 
total number of immigrant visas that are 
made available to natives of the country of 
the alien’s birth under section 203(a) of the 
Immigration and Nationality Act or, if appli- 
cable, the total number of immigrant visas 
that are made available to natives of the 
country of the alien’s birth under section 
202(e) of such Act. 

(e) EFFECTIVE DATE OF IMMIGRANT STA- 
Tus.—Upon the granting of the status of an 
alien lawfully admitted for permanent resi- 
dence to Richi James Lesley under this Act, 
the Attorney General shall make a record of 
lawful admission for permanent residence in 
the case of Richi James Lesley as of the date 
of the alien’s arrival in the United States. 
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RELIEF OF SUNG JUN OH 


The bill (S. 209) for the relief of Sung 
Jun Oh was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S. 209 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENCE. 

Notwithstanding any other provision of 
law, for purposes of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.), Sung Jun 
Oh shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the en- 
actment of this Act upon payment of any 
necessary visa fees. 


SEC. 2. REDUCTION OF NUMBER OF AVAILABLE 
VISAS. 


Upon the granting of permanent residence 
to Sung Jun Oh, as provided in this Act, the 
Secretary of State shall instruct the proper 
officer to reduce by one number during the 
current fiscal year the total number of im- 
migrant visas available to natives of the 
country of the alien’s birth under section 
202(e) of the Immigration and Nationality 
Act (8 U.S.C. 1152(e)). 


ee 


RELIEF OF ANISH GOVEAS FOTI 


The bill (H.R. 2245) for the relief of 
Anisha Goveas Foti was considered, or- 
dered to a third reading, read the third 
time, and passed. 


EE 


NATIONAL CHILD PROTECTION 
IMPROVEMENT ACT 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
386, S. 1868. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1868) to establish a national cen- 
ter on volunteer and provider screening to 
reduce sexual and other abuse of children, 
the elderly, and individuals with disabilities. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 


The 


S. 1868 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘National 
Child Protection Improvement Act”. 

[SEC. 2. ESTABLISHMENT OF A NATIONAL CEN- 
TER ON VOLUNTEER AND PROVIDER 
SCREENING. 

[The Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601 et seq.) 
is amended by adding at the end the fol- 
lowing: 

[“TITLE VI—NATIONAL CENTER ON 

VOLUNTEER AND PROVIDER SCREENING 

[“SEC. 601. SHORT TITLE. 

[‘‘This title may be cited as the ‘National 
Child Protection Improvement Act’. 
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[“SEC. 602. FINDINGS. 

[‘‘Congress finds the following: 

[“(1) More than 87,000,000 children are in- 
volved each year in activities provided by 
child and youth organizations which depend 
heavily on volunteers to deliver their serv- 
ices. 

[‘‘(2) Millions more adults, both the elderly 
and individuals with disabilities, are served 
by public and private voluntary organiza- 
tions. 

[“(3) The vast majority of activities pro- 
vided to children, the elderly, and individ- 
uals with disabilities by public and private 
nonprofit agencies and organizations result 
in the delivery of much needed services in 
safe environments that could not be provided 
without the assistance of virtually millions 
of volunteers, but abuses do occur. 

[‘‘(4) Estimates of the incidence of child 
sexual abuse in child care settings, foster 
care homes, and schools, range from 1 to 7 
percent. 

[‘‘(5) Abuse traumatizes the victims and 
shakes public trust in care providers and or- 
ganizations serving vulnerable populations. 

[‘‘(6) Congress has acted to address con- 
cerns about this type of abuse through the 
National Child Protection Act of 1993 and the 
Violent Crime Control Act of 1994 to set 
forth a framework for screening through 
criminal record checks of care providers, in- 
cluding volunteers who work with children, 
the elderly, and individuals with disabilities. 
Unfortunately, problems regarding the safe- 
ty of these vulnerable groups still remain. 

[‘‘(7) While State screening is sometimes 
adequate to conduct volunteer background 
checks, more extensive national criminal 
history checks using fingerprints or other 
means of positive identification are often ad- 
visable, as a prospective volunteer or nonvol- 
unteer provider may have lived in more than 
one State. 

[‘‘\(8) The high cost of fingerprint back- 
ground checks is unaffordable for organiza- 
tions that use a large number of volunteers 
and, if passed on to volunteers, often dis- 
courages their participation. 

[‘‘(9) The current system of retrieving na- 
tional criminal background information on 
volunteers through an authorized agency of 
the State is cumbersome and often requires 
months before vital results are returned. 

[‘‘(10) In order to protect children, volun- 
teer agencies must currently depend on a 
convoluted, disconnected, and sometimes du- 
plicative series of checks that leave children 
at risk. 

[“(11) A national volunteer and provider 
screening center is needed to protect vulner- 
able groups by providing effective, efficient 
national criminal history background checks 
of volunteer providers at no-cost, and at 
minimal-cost for employed care providers. 
[“SEC. 603. DEFINITIONS. 

[‘‘In this Act— 

[“(1) the term ‘qualified entity’ means a 
business or organization, whether public, pri- 
vate, for-profit, not-for-profit, or voluntary, 
that provides care or care placement serv- 
ices, including a business or organization 
that licenses or certifies others to provide 
care or care placement services designated 
by the National Task Force; 

[‘‘(2) the term ‘volunteer provider’ means a 
person who volunteers or seeks to volunteer 
with a qualified entity; 

[‘‘(3) the term ‘provider’ means a person 
who is employed by or volunteers or who 
seeks to be employed by or volunteer with a 
qualified entity, who owns or operates a 
qualified entity, or who has or may have un- 
supervised access to a child to whom the 
qualified entity provides care; 
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[‘‘(4) the term ‘national criminal back- 
ground check system’ means the criminal 
history record system maintained by the 
Federal Bureau of Investigation based on fin- 
gerprint identification or any other method 
of positive identification; 

[‘‘(5) the term ‘child’ means a person who 
is under the age of 18; 

[‘‘(6) the term ‘individuals with disabil- 
ities’ has the same meaning as that provided 
in section 5(7) of the National Child Protec- 
tion Act of 1993; 

[‘‘(7) the term ‘State’ has the same mean- 
ing as that provided in section 5(11) of the 
National Child Protection Act of 1993; and 

[‘‘(8) the term ‘care’ means the provision 
of care, treatment, education, training, in- 
struction, supervision, or recreation to chil- 
dren, the elderly, or individuals with disabil- 
ities. 

[“SEC. 604. ESTABLISHMENT OF A NATIONAL 
CENTER FOR VOLUNTEER AND PRO- 
VIDER SCREENING. 

[‘‘(a) IN GENERAL.—The Attorney General, 
by agreement with a national nonprofit or- 
ganization or by designating an agency with- 
in the Department of Justice, shall— 

[‘‘(1) establish a national center for volun- 
teer and provider screening designed— 

[‘‘(A) to serve as a point of contact for 
qualified entities to request a nationwide 
background check for the purpose of deter- 
mining whether a volunteer provider or pro- 
vider has been arrested for or convicted of a 
crime that renders the provider unfit to have 
responsibilities for the safety and well-being 
of children, the elderly, or individuals with 
disabilities; 

[‘‘(B) to promptly access and review Fed- 
eral and State criminal history records and 
registries through the national criminal his- 
tory background check system— 

[‘‘i) at no cost to a qualified entity for 
checks on volunteer providers; and 

[‘‘Gi) at minimal cost to qualified entities 
for checks on non-volunteer providers; 
with cost for screening non-volunteer pro- 
viders will be determined by the National 
Task Force; 

[‘“(C) to provide the determination of the 
criminal background check to the qualified 
entity requesting a nationwide background 
check after not more than 15 business days 
after the request; 

[‘‘(D) to serve as a national resource cen- 
ter and clearinghouse to provide State and 
local governments, public and private non- 
profit agencies and individuals with informa- 
tion regarding volunteer screening; and 

[‘‘(2) establish a National Volunteer 
Screening Task Force (referred to in this 
title as the ‘Task Force’) to be chaired by 
the Attorney General which shall— 

[‘‘(A) include— 

L“) 2 members each of— 

L(I) the Federal Bureau of Investigation; 

L (ID the Department of Justice; 

L(I) the Department of Health and 
Human Services; 

[‘“(IV) representatives of State Law En- 
forcement organizations; 

L(V) national organizations representing 
private nonprofit qualified entities using 
volunteers to serve the elderly; and 

[‘‘(VI) national organizations representing 
private nonprofit qualified entities using 
volunteers to serve individuals with disabil- 
ities; and 

[‘‘Gi) 4 members of national organizations 
representing private nonprofit qualified enti- 
ties using volunteers to serve children; 
to be appointed by the Attorney General; 
and 

[‘‘(B) oversee the work of the Center and 
report at least annually to the President and 
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Congress with regard to the work of the Cen- 

ter and the progress of the States in com- 

plying with the provisions of the National 

Child Protection Act of 1993. 

[“SEC. 605. AUTHORIZATION OF APPROPRIA- 
TIONS. 

[‘‘(a) IN GENERAL.—To carry out the provi- 
sions of this title, there are authorized to be 
appropriated $80,000,000 for fiscal year 2003 
and $25,000,000 for each of the fiscal years 
2004, 2005, 2006, and 2007, sufficient to provide 
no-cost background checks of volunteers 
working with children, the elderly, and indi- 
viduals with disabilities. 

[“(b) AVAILABILITY.—Sums appropriated 
under this section shall remain available 
until expended.’’. 

[SEC. 3. STRENGTHENING AND ENFORCING THE 
NATIONAL CHILD PROTECTION ACT 
OF 1993. 

[Section 3 of the National Child Protection 
Act of 1993 (42 U.S.C. 5119 et seq.) is amended 
to read as follows: 

[“SEC. 3. NATIONAL BACKGROUND CHECKS. 

[‘‘(a) IN GENERAL.—Requests for national 
background checks under this section shall 
be submitted to the National Center for Vol- 
unteer Screening which shall conduct a 
search using the Integrated Automated Fin- 
gerprint Identification System, or other 
criminal record checks using reliable means 
of positive identification subject to the fol- 
lowing conditions: 

[‘‘(1) A qualified entity requesting a na- 
tional criminal history background check 
under this section shall forward to the Na- 
tional Center the provider’s fingerprints or 
other identifying information, and shall ob- 
tain a statement completed and signed by 
the provider that— 

[‘‘(A) sets out the provider or volunteer’s 
name, address, date of birth appearing on a 
valid identification document as defined in 
section 1028 of title 18, United States Code, 
and a photocopy of the valid identifying doc- 
ument; 

[‘‘(B) states whether the provider or volun- 
teer has a criminal record, and, if so, sets 
out the particulars of such record; 

[“(C) notifies the provider or volunteer 
that the National Center for Volunteer 
Screening may perform a criminal history 
background check and that the provider’s 
signature to the statement constitutes an 
acknowledgement that such a check may be 
conducted; 

[“(D) notifies the provider or volunteer 
that prior to and after the completion of the 
background check, the qualified entity may 
choose to deny the provider access to chil- 
dren or elderly or persons with disabilities; 
and 

[‘‘(E) notifies the provider or volunteer of 
his right to correct an erroneous record held 
by the FBI or the National Center. 

[“(2) Statements obtained pursuant to 
paragraph (1) and forwarded to the National 
Center shall be retained by the qualified en- 
tity or the National Center for at least 2 
years. 

[‘‘(3) Each provider or volunteer who is the 
subject of a criminal history background 
check under this section is entitled to con- 
tact the National Center to initiate proce- 
dures to— 

[‘‘(A) obtain a copy of their criminal his- 
tory record report; and 

[‘‘(B) challenge the accuracy and com- 
pleteness of the criminal history record in- 
formation in the report. 

[‘‘(4) The National Center receiving a 
criminal history record information that 
lacks disposition information shall, to the 
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extent possible, contact State and local rec- 
ordkeeping systems to obtain complete in- 
formation. 

[‘‘(5) The National Center shall make a de- 
termination whether the criminal history 
record information received in response to 
the national background check indicates 
that the provider has a criminal history 
record that renders the provider unfit to pro- 
vide care to children, the elderly, or individ- 
uals with disabilities based upon criteria es- 
tablished by the National Task Force on Vol- 
unteer Screening, and will convey that de- 
termination to the qualified entity. 

[‘‘(b) GUIDANCE BY THE NATIONAL TASK 
ForRcE.—The National Task Force, chaired 
by the Attorney General shall— 

[‘‘(1) encourage the use, to the maximum 
extent possible, of the best technology avail- 
able in conducting criminal background 
checks; and 

[‘‘(2) provide guidelines concerning stand- 
ards to guide the National Center in making 
fitness determinations concerning care pro- 
viders based upon criminal history record in- 
formation. 

[‘‘(c) LIMITATIONS OF LIABILITY.— 

[‘‘(1) IN GENERAL.—A qualified entity shall 
not be liable in an action for damages solely 
for failure to request a criminal history 
background check on a provider, nor shall a 
State or political subdivision thereof nor any 
agency, officer or employee thereof, be liable 
in an action for damages for the failure of a 
qualified entity (other than itself) to take 
action adverse to a provider who was the 
subject of a criminal background check. 

[‘‘(2) RELIANCE.—The National Center or a 
qualified entity that reasonably relies on 
criminal history record information received 
in response to a background check pursuant 
to this section shall not be liable in an ac- 
tion for damages based upon the inaccuracy 
or incompleteness of the information. 

L(a) FEES.—In the case of a background 
check pursuant to a State requirement 
adopted after December 20, 1998, conducted 
through the National Center using the fin- 
gerprints or other identifying information of 
a person who volunteers with a qualified en- 
tity shall be free of charge. This subsection 
shall not affect the authority of the FBI, the 
National Center, or the States to collect rea- 
sonable fees for conducting criminal history 
background checks of providers who are em- 
ployed as or apply for positions as paid em- 
ployees.’’. 

[SEC. 4. ESTABLISHMENT OF A MODEL PROGRAM 
IN EACH STATE TO STRENGTHEN 
CRIMINAL DATA REPOSITORIES AND 
FINGERPRINT TECHNOLOGY. 

[(a) ESTABLISHMENT.—A model program 
shall be established in each State and the 
District of Columbia for the purpose of im- 
proving fingerprinting technology which 
shall grant to each State $50,000 to either— 

[(1) purchase Live-Scan fingerprint tech- 
nology and a State vehicle to make such 
technology mobile and these mobile units 
shall be used to travel within the State to 
assist in the processing of fingerprint back- 
ground checks; or 

[(2) purchase electric fingerprint imaging 
machines for use throughout the State to 
send fingerprint images to the National Cen- 
ter to conduct background checks. 

[(b) ADDITIONAL FUNDS.—In addition to 
funds provided in subsection (a), $50,000 shall 
be provided to each State and the District of 
Columbia to hire personnel to— 

[(1) provide information and training to 
each county law enforcement agency within 
the State regarding all National Child Pro- 
tection Act requirements for input of crimi- 
nal and disposition data into the national 
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criminal history background check system; 

and 

[(2) provide an annual summary to the Na- 
tional Task Force of the State’s progress in 
complying with the criminal data entry pro- 
visions of the National Child Protection Act 
of 1993 which shall include information about 
the input of criminal data, child abuse crime 
information, domestic violence arrests and 
stay-away orders of protection. 

[(c) AUTHORIZATION OF APPROPRIATIONS.— 

[(1) IN GENERAL.—To carry out the provi- 
sions of this section, there are authorized to 
be appropriated a total of $5,100,000 for fiscal 
year 2003 and such sums as may be necessary 
for each of the fiscal years 2004, 2005, 2006, 
and 2007, sufficient to improve fingerprint 
technology units and hire data entry im- 
provement personnel in each of the 50 States 
and the District of Columbia. 

[(2) AVAILABILITY.—Sums appropriated 
under this section shall remain available 
until expended.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National Child 
Protection Improvement Act”. 

SEC. 2. ESTABLISHMENT OF A NATIONAL CENTER 
ON VOLUNTEER AND PROVIDER 
SCREENING. 

The Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5601 et seq.) is amend- 
ed by adding at the end the following: 


“TITLE VI—NATIONAL CENTER ON 
VOLUNTEER AND PROVIDER SCREENING 
“SEC. 601. SHORT TITLE. 

“This title may be cited as the ‘National Child 
Protection Improvement Act’. 

“SEC. 602. FINDINGS. 

“Congress finds the following: 

“(1) More than 87,000,000 children are in- 
volved each year in activities provided by child 
and youth organizations which depend heavily 
on volunteers to deliver their services. 

“(2) Millions more adults, both the elderly 
and individuals with disabilities, are served by 
public and private voluntary organizations. 

“(3) The vast majority of activities provided to 
children, the elderly, and individuals with dis- 
abilities by public and private nonprofit agen- 
cies and organizations result in the delivery of 
much needed services in safe environments that 
could not be provided without the assistance of 
virtually millions of volunteers, but abuses do 
occur. 

(4) Estimates of the incidence of child sexual 
abuse in child care settings, foster care homes, 
and schools, range from 1 to 7 percent. 

“(5) Abuse traumatizes the victims and shakes 
public trust in care providers and organizations 
serving vulnerable populations. 

“(6) Congress has acted to address concerns 
about this type of abuse through the National 
Child Protection Act of 1993 and the Violent 
Crime Control Act of 1994 to set forth a frame- 
work for screening through criminal record 
checks of care providers, including volunteers 
who work with children, the elderly, and indi- 
viduals with disabilities. Unfortunately, prob- 
lems regarding the safety of these vulnerable 
groups still remain. 

“(7) While State screening is sometimes ade- 
quate to conduct volunteer background checks, 
more extensive national criminal history checks 
using fingerprints are often advisable, as a pro- 
spective volunteer or nonvolunteer provider may 
have lived in more than one State. 

“(8) The high cost of fingerprint background 
checks is unaffordable for organizations that 
use a large number of volunteers and, if passed 
on to volunteers, often discourages their partici- 
pation. 

“(9) A national volunteer and provider screen- 
ing center is needed to protect vulnerable groups 
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by providing effective, efficient national crimi- 
nal history background checks of volunteer pro- 
viders at no-cost, and at minimal-cost for em- 
ployed care providers. 

“SEC. 603. DEFINITIONS. 

“In this Act— 

“(1) the term ‘qualified entity’ means a busi- 
ness or organization, whether public, private, 
for-profit, not-for-profit, or voluntary, that pro- 
vides care or care placement services, including 
a business or organization that licenses or cer- 
tifies others to provide care or care placement 
services designated by the National Task Force; 

“(2) the term ‘volunteer provider’ means a 
person who volunteers or seeks to volunteer 
with a qualified entity; 

“(3) the term ‘provider’ means a person who is 
employed by or volunteers or who seeks to be 
employed by or volunteer with a qualified enti- 
ty, who owns or operates a qualified entity, or 
who has or may have unsupervised access to a 
child to whom the qualified entity provides care; 

“(4) the term ‘national criminal background 
check system’ means the criminal history record 
system maintained by the States and the Fed- 
eral Bureau of Investigation based on finger- 
print identification or any other method of posi- 
tive identification; 

“(5) the term ‘child’ means a person who is 
under the age of 18; 

“(6) the term ‘individuals with disabilities’ 
has the same meaning as that provided in sec- 
tion 5(7) of the National Child Protection Act of 
1993; 

“(7) the term ‘State’ has the same meaning as 
that provided in section 5(11) of the National 
Child Protection Act of 1993; and 

“(8) the term ‘care’ means the provision of 
care, treatment, education, training, instruc- 
tion, supervision, or recreation to children, the 
elderly, or individuals with disabilities. 

“SEC. 604. ESTABLISHMENT OF A NATIONAL CEN- 
TER FOR VOLUNTEER AND PRO- 
VIDER SCREENING. 

“(a) IN GENERAL.—The Attorney General 
shall— 

“(1) establish a national center for volunteer 
and provider screening which shall— 

“(A) serve as a point of contact for qualified 
entities to request a nationwide background 
check for the purpose of determining whether a 
volunteer provider or provider has been arrested 
for or convicted of a crime that renders the pro- 
vider unfit to have responsibilities for the safety 
and well-being of children, the elderly, or indi- 
viduals with disabilities; 

“(B) promptly access and review Federal and 
State criminal history records and registries 
through the national criminal history back- 
ground check system— 

“(i) at no cost to a qualified entity for checks 
on volunteer providers; and 

“(ii) at minimal cost to qualified entities for 
checks on nonvolunteer providers, to be deter- 
mined by the National Task Force, although 
fees for checks on nonvolunteer providers 
should not be less than the actual cost, includ- 
ing disposition location, not to exceed $18; 

“(C) provide the determination of the criminal 
background check to the qualified entity re- 
questing a nationwide background check after 
not more than 15 business days after the re- 
quest; 

“(D) serve as a national resource center and 
clearinghouse to provide State and local govern- 
ments, public and private nonprofit agencies 
and individuals with information regarding vol- 
unteer screening; and 

“(E) establish and publicize a toll-free tele- 
phone number for qualified entities to call to de- 
termine which governmental agency processes 
background check requests in their jurisdiction; 
and 

“(2) establish a National Volunteer Screening 
Task Force (referred to in this title as the ‘Task 
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Force’) to be a committee of the Compact Coun- 
cil to be chaired by a member determined by the 
Task Force which shall— 

“(A) include— 

“(i) 1 member of the Federal Bureau of Inves- 
tigation; 

““(ii) 1 member of the Department of Justice; 

“(iii) 1 member of the Department of Health 
and Human Services; 

““(iv) 2 representatives of State identification 
bureaus; 

“(v) 2 members of national organizations rep- 
resenting private nonprofit qualified entities 
using volunteers to serve the elderly; 

““(vi) 2 members of national organizations rep- 
resenting private nonprofit qualified entities 
using volunteers to serve individuals with dis- 
abilities; 

“(vii) 4 members of national organizations 
representing private nonprofit qualified entities 
using volunteers to serve children; and 

““(viit) 1 member of national organizations rep- 
resenting local law enforcement agencies; 
to be appointed by the Attorney General; and 

“(B) oversee the work of the Center and re- 
port at least annually to the President and Con- 
gress with regard to the work of the Center and 
the progress of the States in complying with the 
provisions of the National Child Protection Act 
of 1993. 

“SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—To carry out the provisions 
of this title, there are authorized to be appro- 
priated $80,000,000 for fiscal year 2003 and 
$25,000,000 for each of the fiscal years 2004, 2005, 
2006, and 2007, sufficient to provide no-cost 
background checks of volunteers working with 
children, the elderly, and individuals with dis- 
abilities. 

“(b) AVAILABILITY.—Sums appropriated under 
this section shall remain available until ex- 
pended.’’. 

SEC. 3. CERTIFICATION REVIEW BY THE NA- 
TIONAL CENTER. 

The National Child Protection Act of 1993 (42 
U.S.C. 5119 et seq.) is amended— 

(1) by redesignating sections 3 through 5 as 
sections 4 through 6, respectively; and 

(2) by adding after section 2 the following: 
“SEC. 3. CERTIFICATION REVIEW BY THE NA- 

TIONAL CENTER. 

“(a) IN GENERAL.—Six months after the date 
of enactment of this section, the National Center 
shall issue a certification review that— 

“(1) measures the extent of State participation 
in the national background check procedures 
governed by the National Child Protection Act 
and the Volunteers for Children Act; and 

“(2) designates States either as participating 
or not participating for certain purposes in 
these procedures. 

“(b) QUALIFIED ENTITIES.—A qualified entity 
doing business in a State and for purposes des- 
ignated as not participating by the National 
Center may request nationwide background 
checks directly from the National Center. 

“(c) UPDATING AND REVIEW.— 

“(1) UPDATING.—The certification review re- 
quired by this section shall be updated and 
issued annually. 

“(2) REVIEW.—A State that has been des- 
ignated as not participating for certain purposes 
may apply to the National Center, for purposes 
of a subsequent certification review, to be des- 
ignated as participating for those purposes 
based on new State law, practices, or proce- 
dures. 

“(d) DEFINITIONS.—In this section: 

“(1) NOT PARTICIPATING.—The term ‘not par- 
ticipating’ means a State where— 

“(A) requests for nationwide background 
checks are routinely not returned to the quali- 
fied entity within 15 business days; 

“(B) authorized agencies charge more than 
$18 for State background checks; 
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“(C) authorized agencies have not been des- 
ignated to receive nationwide background 
checks from qualified entities; or 

“(D) qualified entities have not been des- 
ignated to submit background check requests to 
authorized agencies. 

“(2) ROUTINELY.—The term ‘routinely’ means 
instances where 15 percent or more of nation- 
wide background check requests are not re- 
turned within 15 business days.”’’. 

SEC. 4. STRENGTHENING AND ENFORCING THE 
NATIONAL CHILD PROTECTION ACT 
OF 1993. 

Section 4 of the National Child Protection Act 
of 1993 (42 U.S.C. 5119a), as redesignated by sec- 
tion 3 of this Act, is amended to read as follows: 
“SEC. 3. NATIONAL BACKGROUND CHECKS. 

“(a) IN GENERAL.—Requests for national 
background checks under this section shall be 
submitted to the National Center for Volunteer 
Screening which shall conduct a search using 
the Integrated Automated Fingerprint Identi- 
fication System, or other criminal record checks 
using reliable means of positive identification 
subject to the following conditions: 

“(1) A qualified entity requesting a national 
criminal history background check under this 
section shall forward to the National Center the 
provider’s fingerprints and other identifying in- 
formation, and shall obtain a statement com- 
pleted and signed by the provider that— 

“(A) sets out the provider or volunteer’s name, 
address, date of birth appearing on a valid iden- 
tification document as defined in section 1028 of 
title 18, United States Code, and a photocopy of 
the valid identifying document; 

“(B) states whether the provider or volunteer 
has a criminal record, and, if so, sets out the 
particulars of such record; 

“(C) notifies the provider or volunteer that 
the National Center for Volunteer screening 
may perform a criminal history background 
check and that the provider’s signature to the 
statement constitutes an acknowledgement that 
such a check may be conducted; 

“(D) notifies the provider or volunteer that 
prior to and after the completion of the back- 
ground check, the qualified entity may choose 
to deny the provider access to children or elder- 
ly or persons with disabilities; and 

“(E) notifies the provider or volunteer of his 
right to correct an erroneous record held by the 
FBI or the National Center. 

“(2) Statements obtained pursuant to para- 
graph (1) and forwarded to the National Center 
shall be retained by the qualified entity or the 
National Center for at least 2 years. 

“(3) Each provider or volunteer who is the 
subject of a criminal history background check 
under this section is entitled to contact the Na- 
tional Center to obtain a copy of the criminal 
history record report for the sole purpose of 
challenging the accuracy and completeness of 
the report. 

“(4) The National Center receiving a criminal 
history record information that lacks disposition 
information shall, to the extent possible, contact 
State and local recordkeeping systems to obtain 
complete information. The National Center shall 
forward this complete information to the FBI. 

“(5) The National Center shall make a deter- 
mination whether the criminal history record in- 
formation received in response to the national 
background check indicates that the provider 
has a criminal history record that renders the 
provider unfit to provide care to children, the el- 
derly, or individuals with disabilities based 
upon criteria established by the National Task 
Force on Volunteer Screening, and will convey 
that determination to the qualified entity. 

“(b) GUIDANCE BY THE NATIONAL TASK 
FORCE.—The National Task Force, chaired by 
the Attorney General shall— 

“(1) encourage the use, to the maximum ex- 
tent possible, of the best technology available in 
conducting criminal background checks; and 
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“(2) provide guidelines concerning standards 
to guide the National Center in making fitness 
determinations concerning care providers based 
upon criminal history record information. 

“(c) LIMITATIONS OF LIABILITY.— 

“(1) IN GENERAL.—A qualified entity shall not 
be liable in an action for damages solely for fail- 
ure to request a criminal history background 
check on a provider, nor shall a State or polit- 
ical subdivision thereof nor any agency, officer 
or employee thereof, be liable in an action for 
damages for the failure of a qualified entity 
(other than itself) to take action adverse or fa- 
vorable to a provider who was the subject of a 
criminal background check. 

“(2) RELIANCE.—The National Center or a 
qualified entity that reasonably relies on crimi- 
nal history record information received in re- 
sponse to a background check pursuant to this 
section shall not be liable in an action for dam- 
ages based upon the accuracy, inaccuracy, com- 
pleteness, or incompleteness of the information. 

“(d) FEES.— 

“(1) PARTICIPATING JURISDICTION.—In a State 
designated as a participating jurisdiction pursu- 
ant to the certification review conducted by the 
National Center under section 3, the National 
Center shall not collect a fee for conducting na- 
tionwide criminal history background checks 
on— 

“(A) a person who volunteers with a qualified 
entity; or 

“(B) a person who is employed by a qualified 
entity that provides care, treatment, education, 
training, instruction, supervision, or recreation 
to children, the elderly, or individuals with dis- 
abilities. 

“(2) VOLUNTEERS.—In the case of a back- 
ground check pursuant to a State requirement 
adopted after December 20, 1993, conducted 
through the National Center using the finger- 
prints or other identifying information of a per- 
son who volunteers with a qualified entity shall 
be free of charge. This paragraph shall not af- 
fect the authority of the FBI, the National Cen- 
ter, or the States to collect reasonable fees for 
conducting criminal history background checks 
of providers who are employed as or apply for 
positions as paid employees.’’. 

SEC. 5. ESTABLISHMENT OF A MODEL PROGRAM 
IN EACH STATE TO STRENGTHEN 
CRIMINAL DATA REPOSITORIES AND 
FINGERPRINT TECHNOLOGY. 

(a) ESTABLISHMENT.—The Attorney General 
shall establish a model program in each State 
and the District of Columbia for the purpose of 
improving fingerprinting technology which shall 
grant to each State $50,000 to either— 

(1) purchase Live-Scan fingerprint technology 
and a State vehicle to make such technology 
mobile and these mobile units shall be used to 
travel within the State to assist in the proc- 
essing of fingerprint background checks; or 

(2) purchase electric fingerprint imaging ma- 
chines for use throughout the State to send fin- 
gerprint images to the National Center to con- 
duct background checks. 

(b) ADDITIONAL FUNDS.—In addition to funds 
provided in subsection (a), $50,000 shall be pro- 
vided to each State and the District of Columbia 
to hire personnel to— 

(1) provide information and training to each 
county law enforcement agency within the State 
regarding all National Child Protection Act re- 
quirements for input of criminal and disposition 
data into the national criminal history back- 
ground check system; and 

(2) provide an annual summary to the Na- 
tional Task Force of the State’s progress in com- 
plying with the criminal data entry provisions 
of the National Child Protection Act of 1993 
which shall include information about the input 
of criminal data, child abuse crime information, 
domestic violence arrests and stay-away orders 
of protection. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—To carry out the provisions 
of this section, there are authorized to be appro- 
priated a total of $5,100,000 for fiscal year 2003 
and such sums as may be necessary for each of 
the fiscal years 2004, 2005, 2006, and 2007, suffi- 
cient to improve fingerprint technology units 
and hire data entry improvement personnel in 
each of the 50 States and the District of Colum- 
bia. 

(2) AVAILABILITY.—Sums appropriated under 
this section shall remain available until ex- 
pended. 

SEC. 6. AMENDMENT TO NATIONAL CRIMINAL 
HISTORY ACCESS AND CHILD PRO- 
TECTION ACT. 

Section 215 of the National Criminal History 
Access and Child Protection Act is amended 
by— 

(1) striking subsection (b) and inserting the 
following: 

““(b) DIRECT ACCESS TO CERTAIN RECORDS NOT 
AFFECTED.—Nothing in the Compact shall affect 
any direct terminal access to the III System pro- 
vided prior to the effective date of the Compact 
under the following: 

“(1) Section 9101 of title 5, United States Code. 

“(2) The Brady Handgun Violence Prevention 
Act (Public Law 103-159; 107 Stat. 1536). 

“(3) The Violent Crime Control and Law En- 
forcement Act of 1994 (Public Law 103-322; 108 
Stat. 2074) or any amendments made by that 
Act. 

“(4) The United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.). 

“(5) The Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4101 et seq.). 

“(6) Any direct terminal access to Federal 
criminal history records authorized by law.’’; 
and 

(2) in subsection (c) by inserting after the pe- 
riod at the end thereof the following: “Criminal 
history records disseminated by the FBI pursu- 
ant to such Act by means of the III System shall 
be subject to the Compact.’’. 

SEC. 7. FUNDING FOR COMPACT COUNCIL. 

There are authorized to be appropriated to the 
Federal Bureau of Investigation, to support the 
activities of the National Crime Prevention and 
Privacy Compact Council— 

(1) $1,000,000 for fiscal year 2003; and 

(2) such sums as may be necessary for fiscal 
years 2004, 2005, 2006, and 2007. 

Mr. THURMOND. Mr. President, I 
rise today to express my strong support 
for S. 1868, the National Child Protec- 
tion and Volunteers for Children Im- 
provement Act of 2002. This bill will 
help protect children, seniors, and the 
disabled by making criminal back- 
ground checks more accessible to care- 
providing and mentoring organizations. 
I am pleased that the Senate has ap- 
proved this important piece of legisla- 
tion. 

In May of this year, S. 1868 was favor- 
ably reported by the Judiciary Com- 
mittee. Since that time, Senator BIDEN 
and I have worked to refine this bill. I 
want to thank him for his tireless ef- 
forts to improve this legislation. We 
have produced a bill that will greatly 
improve the background check process, 
thereby reducing the possibility that 


dangerous individuals will interact 
with children and other vulnerable peo- 
ple. 


S. 1868 is critically necessary because 
of the serious problems that plague the 
current scheme for conducting back- 
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ground checks. The current system is 
governed primarily by the National 
Child Protection Act of 1993, NCPA, 
and the Volunteers for Children Act, 
VCA. These Acts were designed to en- 
courage states to develop background 
check procedures for volunteers and 
employees who interact with children. 
In addition, the Violent Crime Control 
and Law Enforcement Act of 1994 ex- 
panded the reach of the NCPA to the 
elderly and those with disabilities. 

While these Acts were significant 
milestones, we have learned that the 
process must be improved. First of all, 
many states are returning background 
checks after significant time has 
passed. In 1998, the FBI’s Criminal Jus- 
tice Information Services, CJIS, Divi- 
sion performed a study on the amount 
of time it took states to process finger- 
print checks. The results were trouble- 
some. On average, it took states an av- 
erage of 117.6 days to perform a state 
check and forward the fingerprint to 
the FBI for a national check. This time 
lag is obviously a problem for organiza- 
tions that rely heavily on volunteers. 

Additionally, some states charge 
very high prices for background 
checks. Organizations that have a large 
number of volunteers are often forced 
to spend a lot of money on these 
checks. In addition to discouraging vol- 
unteerism, the high costs dissuade or- 
ganizations from performing back- 
ground checks on their volunteers and 
employees. 

S. 1868 helps to solve these problems 
by making background checks under 
the NCPA more readily available. As 
amended, S. 1868 permits the states to 
retain their crucial role in performing 
background checks, but also provides a 
role for the Federal government. If a 
state complies with the NCPA, returns 
background checks in a timely fashion, 
and charges no more than $18, the state 
will remain the sole government entity 
that can perform a background check 
in that jurisdiction. However, if a state 
does not develop a qualifying program 
within a year of enactment, care-pro- 
viding and mentoring organizations in 
that state will have the option of re- 
questing background checks directly 
from the Federal government. 

This bill would create an office with- 
in the Department of Justice that 
would receive requests for background 
checks. The results of background 
checks would then be returned to the 
entities, enabling them to make in- 
formed decisions. The office would also 
be required to develop model standards 
to guide entities in making fitness de- 
terminations. 

I would like to point out that some 
states may have established qualified 
state programs in some areas but not 
in other areas. This legislation does 
nothing to prevent the Attorney Gen- 
eral from designating a state as having 
a qualified program for some NCPA 
purposes, but not for others. Therefore, 
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if background checks are performed 
adequately for those who work with 
the elderly, but not for those who work 
in other areas, the Attorney General 
would have the authority to designate 
a qualified state program for the par- 
ticular purpose of working with the el- 
derly. 

Senator BIDEN and I have developed a 
good bill. We have streamlined this leg- 
islation and removed many of the pro- 
visions objected to by the Department 
of Justice. We have developed a back- 
ground check scheme that will preserve 
the role of the states in the back- 
ground check process. We have also 
provided organizations with the ability 
to ask the Federal government for a 
background check if the state fails to 
develop an adequate system. 

This bill is important for the well- 
being of our children and is a proper 
use of Federal resources. The Congress 
should use all reasonable means to en- 
sure that criminals do not have access 
to children, seniors, and the disabled. I 
am proud to support this legislation, 
and I am pleased that the Senate has 
approved these significant protections 
for the most vulnerable in our society. 

Mr. REID. Mr. President, Senators 
BIDEN and THURMOND have an amend- 
ment at the desk. I ask unanimous con- 
sent that the amendment be considered 
and agreed to, the motion to reconsider 
be laid upon the table; the committee 
reported substitute amendment, as 
amended, be agreed to; the bill, as 
amended, be read a third time, passed, 
the motion to reconsider be laid on the 
table; and that any statements relating 
thereto be printed in the RECORD with 
no intervening action or debate, and 
that the title amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4896) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.”’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The title amendment was agreed to. 

The bill (S. 1868), as amended, was 
read the third time and passed. 


a 


ACCOUNTABILITY OF TAX 
DOLLARS ACT OF 2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H.R. 4685. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 4685) to amend title 31, United 
States Code, to expand the types of Federal 
agencies that are required to prepare audited 
financial statements. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan- 
imous consent the bill be read a third 
time, passed, the motion to reconsider 
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be laid on the table, and that any 
statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4685) was read the third 
time and passed. 


EE 


EXPRESSING SUPPORT FOR A DAY 

OF TRIBUTE TO ALL FIRE- 
FIGHTERS AND THE FALLEN 
FIREFIGHTERS FOUNDATION 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration and the Senate proceed to 
the immediate consideration of S. Con. 
Res. 142. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the concurrent 
resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 142) 
expressing support for the goals and ideas of 
a day of tribute to all firefighters who have 
died in the line of duty and recognizing the 
important mission of the Fallen Firefighters 
Foundation in assisting family members to 
overcome the loss of their fallen heroes. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent the concurrent resolu- 
tion and preamble be agreed to en bloc, 
the motion to reconsider be laid on the 
table, and that any statements relating 
to this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 142) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. CoN. RES. 142 


Whereas for over 350 years the Nation’s 
firefighters have dedicated their lives to the 
safety of their fellow Americans; 

Whereas throughout the Nation’s history 
many firefighters have fallen in the line of 
duty, leaving behind family members and 
friends who have grieved their untimely 
losses; 

Whereas these individuals served with 
pride and honor as volunteer and career fire- 
fighters; 

Whereas until 1980 there was not a tribute 
to honor these heroes for their acts of valor 
or a support system to help the families of 
these heroes rebuild their lives; 

Whereas in 1992 Congress created the Na- 
tional Fallen Firefighters Foundation to 
lead a nationwide effort to remember the Na- 
tion’s fallen firefighters through a variety of 
activities; 

Whereas each year the National Fallen 
Firefighters Foundation hosts an annual me- 
morial service to honor the memory of all 
firefighters who die in the line of duty and to 
bring support and counseling to their fami- 
lies; 

Whereas in 2002 the memorial service will 
take place on October 5 and 6; 

Whereas 445 fallen firefighters, including 
firefighters from nearly every State, will be 
honored in 2002; and 
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Whereas many of the family members of 
these firefighters are expected to attend the 
memorial service: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress sup- 
ports the goals and ideas of a day of tribute 
to all firefighters who have died in the line 
of duty and recognizes the important mis- 
sion of the Fallen Firefighters Foundation in 
assisting family members to overcome the 
loss of their fallen heroes. 


——— 


HONORING AND COMMENDING THE 
LAO VETERANS OF AMERICA 


Mr. REID. Mr. President, I ask unan- 
imous consent that we now proceed to 
the consideration of H. Con. Res 406. 

The PRESIDING OFFICER. The 
clerk will state the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 406) 
honoring and commending the Lao Veterans 
of America, Laotian and Hmong veterans of 
the Vietnam War, and their families, for 
their historic contributions to the United 
States. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the concurrent res- 
olution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments related thereto be printed in the 
RECORD, including the statement of 
Senator WELLSTONE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 406) was agreed to. 

The preamble was agreed to. 

Mr. WELLSTONE. Mr. President, I 
want to take a moment to thank my 
colleagues for passing H. Con. Res. 406. 
This resolution commemorates the tre- 
mendous sacrifice made by so many 
Lao-Hmong during the Vietnam War. 

As a Senator from Minnesota, I am 
proud to represent one of the largest 
Hmong populations in America. My ex- 
perience as a Senator has become so 
much greater as a result of coming to 
know the noble history and rich cul- 
ture of the Hmong people in Minnesota. 
I am in awe of their sacrifice for the 
American people. 

Hmong soldiers died at ten times the 
rate of American soldiers in the Viet- 
nam War. Yet, because America’s war 
effort in Laos was covert, the sacrifices 
and service of the Hmong and Lao vet- 
erans is still largely untold. The legis- 
lation we passed today is a tribute to 
the Hmong people’s sacrifice for our 
country. It is a small but meaningful 
step in honoring and fulfilling our debt 
to the Hmong and Lao veterans and 
their families. 

This resolution also commends the 
leadership of the Lao Veterans of 
America for its work in passing several 
pieces of legislation I introduced with 
Congressman Vento that would expe- 
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dite citizenship for Hmong veterans 
and their wives. In addition, they led 
the fight to erect a monument in Ar- 
lington National Cemetery in honor of 
the Hmong who died in the Vietnam 
War. The Lao Veterans of America, in- 
cluding Cherzong Vang, in Minnesota, 
and Colonel Vang Yee Vang, Executive 
Director of the organization, has 
worked tirelessly to educate Congress 
and the public about the history and 
contributions of the Hmong people in 
our county. This resolution is a fitting 
response to this important work. 

Again, I thank my colleagues for 
passing this excellent and overdue leg- 
islation. 


EE 


DESIGNATING OCTOBER 10, 2002, AS 
“PUT THE BRAKES ON FATALI- 
TIES DAY” 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. Res. 266 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 266) designating Octo- 
ber 10, 2002, as ‘‘Put the Brakes on Fatalities 
Day.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to en bloc, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. RES. 266 


Whereas traffic fatalities needlessly claim 
the lives of more than 40,000 Americans each 
year; 

Whereas traffic crashes are the leading 
cause of death in the United States for peo- 
ple ages 6 to 28 years; 

Whereas 63 percent of those killed in traf- 
fic crashes are not wearing safety belts; 

Whereas roadside hazards, substandard 
road conditions, and obsolete roadway de- 
signs contribute to more than 15,000 highway 
deaths annually—nearly 1% of all fatal crash- 
es; 

Whereas more than 3,000,000 people are in- 
jured in traffic crashes in the United States 
each year; 

Whereas there are more than _ 6,000,000 
nonfatal traffic crashes in the United States 
each year; 

Whereas deaths and injuries on highways 
in the United States cost society more than 
$230,000,000,000 annually; 

Whereas approximately 4,900 pedestrians 
and 750 bicyclists are killed annually in traf- 
fic related crashes; 


266) was 


21134 


Whereas safer driving behaviors through 
the use of seat belts, not drinking and driv- 
ing, and obeying traffic laws need to be en- 
couraged; 

Whereas use of simple, cost-effective road- 
way safety improvements such as all weath- 
er signing and marking, traffic signals, skid 
resistant pavements, and removal of roadside 
hazards would greatly reduce crashes; 

Whereas continued development of ever- 
safer vehicles, protective equipment, and 
roadways would reduce traffic-related fatali- 
ties and injuries; and 

Whereas cooperation between Federal, 
State, and local governments, private com- 
panies, and associations is essential to in- 
creasing highway safety: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) designates October 10, 2002, as ‘‘Put the 
Brakes on Fatalities Day’’; and 

(2) requests that the President issue a 
proclamation urging the people of the United 
States and interested groups to encourage 
safe driving and other roadway use. 


EE 
DESIGNATING THE MONTH OF OC- 
TOBER, 2002, AS ‘CHILDREN’S 


INTERNET SAFETY MONTH” 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 338 fol- 
lowing the discharge from the Judici- 
ary Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 338) designating the 
month of October, 2002, as ‘‘Children’s Inter- 
net Safety Month.” 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to en bloc, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 338 


Whereas the Internet is one of the most ef- 
fective tools available for purposes of edu- 
cation and research and gives children the 
means to make friends and freely commu- 
nicate with peers and family anywhere in the 
world; 

Whereas the new era of instant commu- 
nication holds great promise for achieving 
better understanding of the world and pro- 
viding the opportunity for creative inquiry; 

Whereas it is vital to the well-being of 
children that the Internet offer an open and 
responsible environment to explore; 

Whereas access to objectionable material, 
such as violent, obscene, or sexually explicit 
adult material may be received by a minor 
in unsolicited form; 

Whereas there is a growing concern in all 
levels of society to protect children from ob- 
jectionable material; and 

Whereas the Internet is a positive edu- 
cational tool and should be seen in such a 


338) was 


CONGRESSIONAL RECORD—SENATE 


manner rather than as a vehicle for entities 
to make objectionable materials available to 
children: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates October, 2002, as ‘‘Children’s 
Internet Safety Month” and supports its offi- 
cial status on the Nation’s promotional cal- 
endar; and 

(2) supports parents and guardians in pro- 
moting the creative development of children 
by encouraging the use of the Internet in a 
safe, positive manner. 


— 


RECOGNIZING THE ELLIS ISLAND 
MEDAL OF HONOR 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of S. 334 and that the Senate 
now proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the resolution by 
title. 

The legislative clerk read as follows: 


A resolution (S. Res. 334) recognizing the 
Ellis Island Medal of Honor. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to en bloc, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. RES. 334 


Whereas the Ellis Island Medal of Honor, 
established by the National Ethnic Coalition 
of Organizations in 1986, pays tribute to indi- 
viduals of various ethnic origins who have 
distinguished themselves through their con- 
tributions to the United States; 

Whereas the Ellis Island Medal of Honor 
has been awarded on a bipartisan basis to 6 
Presidents and numerous Representatives 
and Senators; 

Whereas the National Ethnic Coalition of 
Organizations is the largest organization of 
its kind in the United States, representing 
more than 5,000,000 family members and serv- 
ing as an umbrella group for more than 250 
organizations that span the spectrum of eth- 
nic heritage, culture, and religion; 

Whereas the mandate of the National Eth- 
nic Coalition of Organizations is to preserve 
ethnic diversity, promote equality and toler- 
ance, combat injustice, and bring about har- 
mony and unity among all peoples; 

Whereas the Ellis Island Medal of Honor is 
named for the gateway through which more 
than 12,000,000 immigrants passed in their 
quest for freedom of speech, freedom of reli- 
gion, and economic opportunity; 

Whereas the Ellis Island Medal of Honor 
celebrates the richness and diversity of 
American life by honoring not only individ- 
uals, but the pluralism and democracy that 
have enabled the Nation’s ethnic groups to 
maintain their identities while becoming in- 
tegral parts of the American way of life; 

Whereas during the 15-year history of the 
Ellis Island Medal of Honor, more than 1,500 
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individuals from scores of different ethnic 
groups have received the Medal, and more 
than 5,000 individuals are nominated each 
year for the Medal; and 

Whereas at the 2002 Ellis Island Medal of 
Honor ceremony in New York City, individ- 
uals from different ethnic groups will be hon- 
ored for their contributions to the rescue 
and recovery efforts of September 11, 2001, 
the war against terrorism, and the enhance- 
ment of the Nation’s homeland security: 
Now, therefore, be it 

Resolved, That the Senate recognizes the 
Ellis Island Medal of Honor for acknowl- 
edging individuals who live exemplary lives 
as Americans while preserving the values of 
their particular ethnic heritage. 


ee 


RECOGNIZING THE SIGNIFICANCE 
OF BREAD IN AMERICAN HISTORY 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate imme- 
diately proceed to S. Con. Res. 148 fol- 
lowing the discharge of the Judiciary 
Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the concurrent 
resolution by title. 

A concurrent resolution (S. Con. Res. 148) 
recognizing the significance of bread in 
American history, culture, and daily diet. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be land upon 
the table, and that any statements re- 
lated thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Con. Res. 148) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. CON. RES. 148 


Whereas bread is a gift of friendship in the 
United States; 

Whereas bread is used as a Symbol of unity 
for families and friends; 

Whereas the expression ‘‘breaking bread 
together” means sharing friendship, peace, 
and goodwill, and the actual breaking of 
bread together can help restore a sense of 
normalcy and encourage a sense of commu- 
nity; 

Whereas bread, the staff of life, not only 
nourishes the body but symbolizes nourish- 
ment for the human spirit; 

Whereas bread is used in many cultures to 
commemorate milestones such as births, 
weddings, and deaths; 

Whereas bread is the most consumed of 
grain foods, is recognized by the Department 
of Agriculture as part of the most important 
food group, and plays a vital role in Amer- 
ican diets; 

Whereas Americans consume an average of 
60 pounds of bread annually; 

Whereas bread has been a staple of Amer- 
ican diets for hundreds of years; 

Whereas Americans are demonstrating a 
new interest in artisan and home-style types 
of breads, increasingly found in cafes, bak- 
eries, restaurants, and homes across the 
country; 
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Whereas bread sustained the Pilgrims dur- 
ing their long ocean voyage to America and 
was used to celebrate their first harvest in 
the American wilderness; and 

Whereas bread remains an important part 
of the family meal when Americans cele- 
brate Thanksgiving, and the designation of 
November 2002 as National Bread Month 
would recognize the significance of bread in 
American history, culture, and daily diet: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the President should issue a 
proclamation— 

(1) designating November 2002 as National 
Bread Month in recognition of the signifi- 
cance of bread in American history, culture, 
and daily diet; and 

(2) calling on the people of the United 
States to observe such month with appro- 
priate programs and activities. 


a 


CONDEMNING THE POSTING ON 
THE INTERNET OF VIDEO AND 
PICTURES OF THE MURDER OF 
DANIEL PEARL 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate imme- 
diately proceed to the consideration of 
S. Res. 351. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 351) condemning the 
posting on the Internet of video and pictures 
of the murder of Daniel Pearl and calling on 
such video and pictures to be removed imme- 
diately. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
preamble be agreed to en bloc, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 351 


Whereas Daniel Pearl, a reporter for the 
Wall Street Journal, was murdered by ter- 
rorists following his abduction in Pakistan 
on January 23, 2002; 

Whereas video of Mr. Pearl’s gruesome 
murder has been posted on web sites; 

Whereas this video was made by terrorists 
for anti-American propaganda purposes, in 
an attempt to recruit new terrorists and to 
spread a message of hate; 

Whereas posting this video on web sites un- 
dermines efforts to fight terrorism through- 
out the world by glorifying such heinous 
acts; 

Whereas posting this video on web sites 
could invite more abductions and more mur- 
ders of innocent civilians by anti-American 
terrorists because of the attention these hei- 
nous acts might gain from such posting; and 

Whereas posting this video on the Internet 
shows a complete and utter disrespect for 
Mr. Pearl’s life and legacy and a complete 
and utter disregard for the respect of his 
family: Now, therefore, be it 
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Resolved, That the Senate— 

(1) calls on all terrorist-produced murder 
video and pictures to be removed from all 
web sites immediately; and 

(2) encourages all web-site operators to re- 
frain from placing any terrorist-produced 
murder videos and pictures on the Internet. 


ee 


AMENDING SECTION 527 OF THE 
INTERNAL REVENUE CODE OF 1986 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate imme- 
diately proceed to the consideration of 
H.R. 5596. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5596) to amend section 527 of 
the Internal Revenue Code of 1986 to elimi- 
nate notification and return requirements 
for State and local party committees and 
candidate committees and avoid duplicate 
reporting by certain State and local political 
committees of information required to be re- 
ported and made publicly available under 
State law, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LIEBERMAN. Mr. President, I 
am very pleased that the Senate today 
is passing H.R. 5596, a compromise bill 
aimed at improving disclosure by Sec- 
tion 527 political organizations and re- 
lieving certain 527 organizations from 
arguably duplicative filing require- 
ments. I want to thank my colleague, 
Senator HUTCHISON, as well as our col- 
leagues in the House, for working 
steadfastly with us to draft this bill in 
a manner that achieves its purpose, but 
does not open any loopholes in the 
original section 527 reform law. 

In June 2000, Congress passed the 
first significant campaign finance re- 
form measure in a quarter of a century. 
The so-called Section 527 reform bill 
dealt with a truly troubling develop- 
ment, one whereby organizations that 
received tax-exempt status by telling 
the IRS that they exist to influence 
elections denied the very same thing to 
the FEC.As a result, these self-pro- 
claimed election organizations engaged 
in election activity without complying 
with any aspect of the election laws, 
influencing our elections without the 
American public having any idea who— 
or what—was behind them. 

The 527 reform law enacted in 200 put 
a stop to that, by requiring organiza- 
tions claiming tax-exempt status under 
Section 527 of the Internal Revenue 
Code to do three things: (1) give notice 
of their intent to claim that status; (2) 
disclose information about their large 
contributors and their big expendi- 
tures; and (3) file annual informational 
returns along the lines of those filed by 
virtually all other tax-exempt organi- 
zations. 

During the approximately two years 
that the 527 reform law has been in ef- 
fect, that law has blasted sunshine 
onto the previously shadowy oper- 
ations of a multitude of election-re- 
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lated organizations. Through the fil- 
ings Section 527 now mandates, the 
American public has learned a great 
deal about who is financing many of 
these organizations and how these or- 
ganizations are spending their money. 
As outlined in report issued earlier this 
year by the group Public Citizen, the 
527 reform law brought us the knowl- 
edge that 25 of the largest 527s raised 
over $67 million between July 2000 and 
December 2001, and that they spent it 
on a plethora of campaign activities— 
most significantly those pre-election 
issue ads that we all know so well and 
that are often indistinguishable from 
candidate ads. We’ve also learned from 
these IRS filings the specifics about 
who was trying to influence particular 
elections and where their money came 
from. Were it not for the 527 disclosure 
law, we probably wouldn’t have any of 
this information, and we probably 
would have had a lot more shadowy 
groups operating in the election sys- 
tem—ones that slithered away on their 
own because they didn’t want to face 
the disinfectant of sunshine. 

These filings will become all the 
more important come this November, 
when the Bipartisan Campaign Reform 
Act—the McCain-Feingold bill—goes 
into effect. As we all know, at least 
some of the soft money donors who will 
no longer be able to give to political 
parties will be looking for other ways 
to influence our elections. Donations 
to 527 groups will probably top many of 
their lists, because these are the only 
tax-exempt groups that can do as much 
election work as they want without 
jeopardizing their tax status. With the 
potential for all this new money com- 
ing in, it is critical that we have a 
healthy 527 disclosure regime in place. 

Although the 2000 law has been a tre- 
mendous boon in the fight for clean 
and open elections, the 527 disclosure 
regime does have some problems. Pub- 
lic interest groups that use the disclo- 
sure reports tell us that those reports 
lack important information needed to 
understand 527s’ activities, and, more 
importantly, that the reports are hard 
to access and analyze. A new report by 
the nonpartisan Campaign Finance In- 
stitute’s blue ribbon Task Force on 
Disclosure, for example, concludes that 
“there is a serious lack of meaningful 
web disclosure” by the IRS of 527 group 
activities, and calls upon Congress to 
mandate a fully searchable database 
and electronic filing. Put simply, the 
public needs more information to be re- 
ported and it needs the IRS to provide 
better access to it. 

Just as importantly, concerns have 
been raised about the law’s impact on 
State and local political organizations 
that already fully disclose to the public 
all of the activities covered by the 527 
reform law. When we first enacted the 
527 reform law, we made clear that we 
believed that 527 organizations, as a 
condition of receiving the federal ben- 
efit of tax exemption, owed the public 
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disclosure of certain information about 
themselves and their activities. A num- 
ber of State and local political organi- 
zation have now convinced us that they 
already disclose that information on 
the State level, thereby already serv- 
ing the law’s purpose, and that there is 
no reason to require them to report the 
same information again to the IRS. 

The bill we are considering today 
seeks to comprehensively address all 
these problems. First, it makes impor- 
tant and necessary improvements to 
the reporting and disclosure require- 
ments, to enable the public to have 
better access to more information. For 
example, organizations will have to 
provide more information about the 
contributions they receive and the ex- 
penditures they make—providing the 
dates of both them, as well as the pur- 
pose of their expenditures. The added 
requirement to state the purpose of an 
expenditure will be particularly helpful 
in allowing the public to see whose 
money is supporting particular can- 
didates. I hope that in implementing 
this provision, the IRS makes clear 
that organizations should state the 
purposes of expenditures with speci- 
ficity, including whether particular ex- 
penditures are in support of, or opposi- 
tion to, particular candidates, as well 
as the name and office sought by any 
such candidates. The bill we are consid- 
ering today also requires 527s to pro- 
vide updated information on them- 
selves if there is any material change 
in the basic identifying information 
they filed with the IRS. This important 
change will make sure that the public 
can at all times locate these groups 
and know who is running them. 

At the same time, as we are improv- 
ing the nature of the filings, we are 
also mandating better disclosure of 
them. From here forward, all 527 filing 
reports on their contributors and ex- 
penditures will have to do so electroni- 
cally, and the IRS will have to make 
those reports searchable on, and 
downloadable from, the Internet. This 
will vastly improve the public’s access 
to information about, and under- 
standing of, 527 organizations and their 
activities. 

The second major feature of this bill 
is its elimination of arguably duplica- 
tive reporting requirements. In par- 
ticular, it grants relief from the 527 re- 
form law to a number of organizations 
that focus on State and local elections 
and that are regulated by State disclo- 
sure laws. 

First, the bill fully exempts from its 
mandates State and local candidate 
and party committees. Under the re- 
form law, these committees must no- 
tify the IRS of their intent to claim 
Section 527 status, and they have to 
file annual information returns if they 
have over $25,000 in gross receipts. 
They do not, however, have to file con- 
tribution and expenditure reports. 
Since the reform law went into effect, 
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we have become convinced that the 
burden imposed on these committees 
by the two relevant disclosure man- 
dates outweigh the public purpose 
served by requiring them to comply 
with these mandates. 

By exempting them from the con- 
tribution and expenditures reporting 
requirements that lie at the heart of 
the Section 527 law’s disclosure regime, 
the original reform law recognized that 
State and local candidate and party 
committees do not generally pose the 
threats the 527 law intended to address. 
In contract to other political commit- 
tees, there is never any doubt as to who 
is running these committees or whose 
agenda they aim to promote. Just as 
importantly, State laws regulate and 
require disclosure from all of these 
committees. 

Different considerations apply to the 
case of so-called State and local PACs. 
The bill grants more limited relief to a 
carefully defined set of these groups. In 
granting this relief, we have walked a 
very fine line. On one hand, we want to 
recognize the fact that every State re- 
quires disclosure from political com- 
mittees involved in that State’s elec- 
tions and that many State and local 
PACs covered by the 527 reform law 
therefore are already disclosing the in- 
formation the 527 law seeks. On the 
other hand, we still believe that there 
is a strong public interest in knowing 
how the federal tax-exemption under 
Section 527 is being used by these orga- 
nizations, and we most decidedly do 
not want to exempt from the law’s dis- 
closure requirements any State or 
local PAC that does not otherwise pub- 
licly disclose all of its activities. 

To exempt a State or local PAC 
merely it claims that it is involved 
only in State elections and files infor- 
mation about some of its activities 
with a State agency would risk cre- 
ating a massive loophole that could un- 
dermine the 527 reform law. That is be- 
cause just as prior to the passage of the 
527 reform law, some 527 groups were 
claiming that they were trying to in- 
fluence elections for the purposes of 
the tax code, but not for the purposes 
of the election laws, a broad exemption 
for State or local PACs could lead some 
groups to claim that they are influ- 
encing State elections for the purposes 
of Section 527 but not for the purposes 
of the State disclosure laws. 

So, we have reached the following 
compromise. First, we are not exempt- 
ing any of these organizations from the 
Section 527(i) requirement to notify the 
IRS of the intention to claim Section 
527 status. Unlike candidate and party 
committees, it is not always clear to 
the public who is behind these groups 
or what their purposes are, making the 
information filed in these notices im- 
portant sources of otherwise unavail- 
able information. Moreover, because 
we are not completely exempting these 
groups from the law’s other disclosure 
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requirements, the notice requirement 
will be critical in helping the IRS and 
outside groups monitor compliance 
with the law’s other mandates. In light 
of that, we believe the minimal effort 
required to file the 527(i) notice is 
worth the tremendous value of giving 
the public some basic information 
about these groups. 

Second, we are granting an exemp- 
tion from the Section 527(j) contribu- 
tion and expenditure reporting require- 
ments to some of these organizations, 
but only if they can meet certain strict 
requirements. The group’s so-called ex- 
empt function activity must focus ex- 
clusively on State or local elections; a 
group that engages in even the small- 
est amount of activity related to a fed- 
eral election will not be entitled to this 
exemption. The group also must file 
with a State agency information on 
every contribution and expenditure it 
would otherwise be required to disclose 
to the IRS. This requirement ensures 
that Congress’ conditioning of tax ex- 
emption on complete and full disclo- 
sure is not compromised. 

In addition, these State filings must 
be pursuant to a State law that re- 
quires these groups to file the State re- 
ports; this requirement seeks to pre- 
vent organizations from hiding truly 
federal activity by voluntarily report- 
ing to a State where reports may not 
be as readily accessible as are federal 
reports. Moreover, no group will be 
able to take advantage of this exemp- 
tion if the State reports its files are 
not publically available both from the 
State agency with which the report is 
filed and from the group itself. Finally, 
this exemption also is not available to 
any organization in which a candidate 
for federal office or someone who holds 
elected federal office plays a role— 
whether through helping to run the or- 
ganization, soliciting money for the or- 
ganization or deciding how the organi- 
zation spends its money. I should note 
here that the use of the word ‘‘solicit”’ 
in this case is meant broadly; if a fed- 
eral candidate or office holder suggests 
that money be given to a committee or 
directs it there in anyway, then federal 
disclosure is mandated. 

In short, this bill exempts from Sec- 
tion 527(j)’s contribution and expendi- 
ture reporting obligations only those 
groups that truly and legitimately en- 
gage in exclusively State and local ac- 
tivity and only when they already re- 
port to their State on all of the infor- 
mation the 527 law seeks. This latter 
condition is important not just because 
it precludes the hiding of federal activ- 
ity, but also because we believe that 
even those groups involved in exclu- 
sively State and local elections should 
face some disclosure requirement if 
they are to take the federal benefit of 
tax exemption under Section 527. 

Finally, the bill makes a small 
change to these State and local groups’ 
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obligation to file an annual informa- 
tion return when they do not have tax- 
able income. Under the current law, 
they must file such returns when they 
have $25,000 in annual receipts; the bill 
increases that trigger to $100,000. Like 
all other 527 organizations, though, 
they still will have to file such returns 
if they have taxable income. 

To help walk my colleagues through 
this bill, I am attaching at the end of 
my statement a section-by-section of 
the bill and ask unanimous consent 
that it be printed in the RECORD after 
my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LIEBERMAN. Again, let me 
thank Senator HUTCHISON in particular 
for her efforts on this bill. I believe we 
have worked out a good compromise, 
one that grants relief where it is war- 
ranted, but does not in any way threat- 
en to open up a loophole in the law. I 
thank her for that, and I yield the 
floor. 

EXHIBIT 1 
SECTION-BY-SECTION 


Section 1 exempts State and local can- 
didate and party committees from the re- 
quirement to notify the IRS of their Section 
527 status (Form 8871) and makes that ex- 
emption retroactive to the date of the 2000 
law’s enactment. 

Section 2 exempts qualified State or local 
PACs from the requirement to file reports 
with the IRS detailing their contributions 
and expenditures (Form 8872). It defines a 
qualified State or local political organiza- 
tion as one which: (a) focuses solely on State 
or local elections; (b) reports and discloses 
information about all of its sizable contribu- 
tions and expenditures under State law; and 
(c) does not have a federal candidate or elec- 
tive office holder playing any material role 
in the organization or raising money for it. 
The provision makes clear that an otherwise 
qualified exempt State or local PAC does not 
lose its exemption simply because there are 
certain variations between State and federal 
law with respect to reporting of contributor 
and expenditure information. 

Sections 3(a)-(b) repeal certain changes the 
2000 law made to the requirements governing 
the filing of tax returns (Form 1120) by polit- 
ical organizations. Although political orga- 
nizations are exempt from taxation on most 
of their income (such as contributions), cer- 
tain income may be subject to federal tax. 
Prior to the 2000 law, only Section 527 groups 
with taxable income had to file the Form 
1120. The 2000 law required most 527s to file 
the form, whether or not they had taxable 
income. Section 3(a) restores the pre-2000 law 
and puts 527s on a similar footing to other 
tax-exempt organizations with respect to the 
1120 Form by requiring filing of the form 
only if the organization has taxable income. 
Section 3(b) restores the pre-2000 law by 
making clear that the tax returns of 527s 
with taxable income are confidential. 

Section 3(c) exempts a number of organiza- 
tions from the requirement to file the Form 
990 annual information return. Exempt 
groups will now include State or local can- 
didate and party committees, associations of 
State or local officials and groups filing with 
the FEC. The section also provides that 
qualified State and local PACs must file the 
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990 only if they have at least $100,000 in an- 
nual gross receipts (other non-exempt groups 
must file the 990 if they have at least $25,000 
in annual gross receipts). Finally, the sec- 
tion directs the Treasury Secretary to adapt 
the 990 form, which was not developed for po- 
litical organizations, to seek information 
relevant to the activities of Section 527 orga- 
nizations. 

Section 4 directs the Treasury Department 
to work with the FEC to publicize the 527 
law’s reporting requirements. 

Section 5 authorizes the Treasury Sec- 
retary to waive amounts imposed for failing 
to file 8871 notices or 8872 reports if he con- 
cludes that the failure to file was due to rea- 
sonable cause and not willful neglect. 

Sections 6(a), (b) and (d) modify existing 
law regarding noncompliance. Section 6(a) 
provides that organizations that fail to no- 
tify the IRS of their intent to claim Section 
527 status will have all of their so-called ex- 
empt-function income subject to taxation, 
regardless of whether that income was seg- 
regated for use for an exempt function. Sec- 
tion 6(b) provides that the procedures used 
for collecting amounts imposed for failing to 
comply with the 8872 contributor/expenditure 
reporting requirement are akin to those used 
to collect penalties from tax-exempt organi- 
zations that fail to file the form 990 (this sec- 
tion affects the process of collection, not the 
amount collected). Section 6(d) makes clear 
that the tax code’s existing criminal fraud 
penalties for anyone who willfully furnishes 
information to the IRS he knows is false or 
fraudulent also applies to 8871 and 8872 fil- 
ings. 

Sections 6(c), (e), (£) and (g) make changes 
to certain disclosure requirements. Section 
6(c) streamlines the 8871 notice requirement 
by eliminating the need to file the notice in 
writing; only electronic reporting of the no- 
tice will remain. Section 6(c)(1) adds the date 
and purpose of expenditures and the date of 
contributions as required information on the 
Form 8872. Section 6(e)(2) mandates elec- 
tronic filing of the 8872 contributor/expendi- 
ture reports, and Section 6(e)(3) requires that 
the IRS make information in those reports 
available to and searchable by the public on 
the Internet and downloadable to personal 
computers. Section 6(f) amends the 8871 no- 
tice to require filers to note whether they in- 
tend to claim an exemption from the 8872 
contribution/expenditure reporting require- 
ment or the form 990 annual return require- 
ment. Finally, Section 6(g) requires organi- 
zations to file amended 8871 notices within 30 
days of any material change of the informa- 
tion on the previous 8871. 

Section 7 provides that forms already filed 
and made public by the IRS under current 
law will remain public after this bill be- 
comes law. This provision is needed because 
many of the bill’s exemptions are retro- 
active, and without Section 7, the IRS could 
be found in violation of taxpayer confiden- 
tiality rules for posting filings that were 
public under the original law but will no 
longer be public after this bill’s enactment. 


Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements related thereto be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 5596) was read the third 
time and passed. 
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AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 352, sub- 
mitted earlier today by Senators 
DASCHLE and LOTT. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 352) to authorize rep- 
resentation by the Senate Legal Counsel in 
the case of Judicial Watch, Inc., v. William 
J. Clinton, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. Mr. President, this 
resolution concerns a civil action com- 
menced in the U.S. District Court for 
the District of Columbia against sev- 
eral current and former Members of the 
Senate and House of Representatives. 
The plaintiff, Judicial Watch, Inc., is a 
legal watchdog group that has pursued 
numerous civil suits against the Gov- 
ernment and its agencies and officials. 
In this case, Judicial Watch has sued 
former President Clinton and several 
current and former Members of the 
Senate and the House of Representa- 
tives, alleging that those officials con- 
spired to pressure the Internal Revenue 
Service to initiate and continue an 
audit of Judicial Watch in retaliation 
for its activities. 

The plaintiff in this case has named 
the current and former Senators as de- 
fendants in this suit based solely on 
the fact that these Senators sent rou- 
tine transmittal letters to the IRS for- 
warding constituent correspondence in- 
quiring why Judicial Watch was enti- 
tled to the benefits of tax-exempt sta- 
tus. Merely because of those routine 
buck letters, Judicial Watch alleges 
that those Senators entered into an un- 
lawful conspiracy to pressure the IRS 
to continue to audit it in violation of 
its constitutional rights. 

This resolution authorizes the Senate 
Legal Counsel to represent the Senate 
defendants in this action. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
the preamble be agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements in rela- 
tion thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 352 

Whereas, in the case of Judicial Watch, 
Inc. v. William J. Clinton, et al, No. 1:02-cv- 
01633 (EGS), pending in the United States 
District Court for the District of Columbia, 
the plaintiff has named as defendants cur- 
rent and former Senators, along with former 
President William J. Clinton and several 
Members of the House of Representatives; 
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Whereas, pursuant to sections 703(a) and 
794(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to their official responsibilities: Now 
therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senator Graham, 
former Senator Bryan, former Senator Robb, 
and any other Senator who may be named as 
a defendant in the case of Judicial Watch, 
Inc. v. William J. Clinton, et al., and who re- 
quests representation by the Senate Legal 
Counsel. 


EEE 


AUTHORIZING TESTIMONY, DOCU- 
MENT PRODUCTION, AND LEGAL 
REPRESENTATION 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of S. Res. 353. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 353) to authorize tes- 
timony, document production, and legal rep- 
resentation in United States v. John 
Murtari. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. Mr. President, a Fed- 
eral information in the Northern Dis- 
trict of New York has been filed 
against an individual on four counts of 
refusing to follow lawful orders, ob- 
structing a corridor, and trespass in- 
side a Federal office building in Syra- 
cuse, NY. The charges arise from the 
refusal of the defendant to vacate the 
premises outside the office of Senator 
CLINTON, despite being directed to do so 
by Federal Protective Service per- 
sonnel charged with maintaining secu- 
rity in the Federal building. 

The U.S. Attorney has requested tes- 
timony at trial by an employee on the 
staff of Senator CLINTON who had con- 
tact with the defendant. 

This resolution would authorize the 
Senate employee to testify and produce 
documents in this case with represen- 
tation by the Senate Legal Counsel. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the resolution and 
the preamble be agreed to; that the 
motion to reconsider be laid upon the 
table; and that any statements in rela- 
tion thereto, be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 353 

Whereas, in the case of United States v. 
John Murtari, Crim. Act. No. 02-CR-369, 
pending in the United States District Court 
for the Northern District of New York, testi- 
mony has been requested from Cathy Cal- 
houn, an employee in the office of Senator 
Hillary Rodham Clinton; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
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1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
employees of the Senate with respect to any 
subpoena, order, or request for testimony re- 
lating to their official responsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial or administrative proc- 
ess, be taken from such control or possession 
but by permission of the Senate; and 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such actions as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved That Cathy Calhoun, and any 
other employee of the Senate from whom 
testimony or document production is re- 
quired, are authorized to testify and produce 
documents in the case of United States v. 
John Murtari, except concerning matters for 
which a privilege should be asserted. 

SEc. 2. The Senate Legal Counsel is author- 
ized to represent employees of the Senate in 
connection with the testimony and docu- 
ment production authorized in section one of 
this resolution. 


EE 


THANKING THE PRESIDING 
OFFICER AND STAFF 


Mr. REID. Mr. President, we have, I 
am sure, a few other items to do before 
we close until later next month. I just 
want to say, first of all, the Presiding 
Officer is so available and I appreciate 
that very much. We all do. As I am 
sure everyone in this Chamber knows, 
it is difficult late at night to find peo- 
ple willing to preside, and the Senator 
from Minnesota, Mr. DAYTON, is always 
so courteous and willing to preside. I 
told him personally what an excellent 
job he does. Presiding is more than just 
being here. The Presiding Officer has to 
be firm and consistent, as he is. 

Also, Mr. President, it took a lot to 
get to where we are tonight. I read 
through these items very quickly, but 
people work for days, weeks, and 
months on some of this legislation. As 
I read the titles, some may not seem 
too significant, but they are impor- 
tant, and we were able to pass them to- 
night. 

Also, it is hard to describe to the 
viewing public how hard the staff 
works, without the attention we get, to 
get us to where we are. The staff cer- 
tainly deserves more attention than 
they get. Anything that happens in the 
Senate, we take the credit, but we 
should give them some recognition. We 
would not be where we are without 
them. 

To do all this takes a lot of people: 
the Official Reporters, those who are 
experts on different legislation. Sen- 
ators’ staff have been waiting here for 
days, it seems, but it has only been 
hours, to see what happened to legisla- 
tion on this final day before a some- 
what long break. In addition we have 
the Parliamentarians, the legislative 
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and Journal clerks, and all the various 
staff. The staff who are here tonight— 
Senators are going to go home at 10:25 
p.m.—will be here for hours working on 
the RECORD, and other issues. We have 
the pages who are juniors in high 
school, but they are here with us doing 
what we ask them to do. 

This is really a team effort. To all 
the security people, and the others, I 
express my personal appreciation for 
everything everybody does to allow us 
to get our work done. 


The PRESIDING OFFICER. The 
Chair fully concurs. 
——— 
ORDERS THROUGH NOVEMBER 12, 
2002 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 10:30 a.m. on the 
following days for pro forma sessions 
only, unless the majority leader, or his 
designee, with the concurrence of the 
Republican leader, is seeking recogni- 
tion; that upon completion of each ses- 
sion, the Senate adjourn until the next 
listed date: 

October 21, October 24, October 28, October 
31, November 4, November 7, and November 8. 
This is all in compliance with the United 
States Constitution. Further, that if the ma- 
jority leader, or his designee, seeks recogni- 
tion, the morning hour be deemed expired, 
the Journal of proceedings be approved to 
date, and the time for the two leaders be re- 
served for their use later in the day; that fol- 
lowing the adjournment on November 8, the 
Senate reconvene on November 12 at 1 p.m.; 
that following the prayer and the pledge, the 
morning hour be deemed expired, the Jour- 
nal of proceedings be approved to date, the 
time for the two leaders be reserved for their 
use later in the day, and that there be a pe- 
riod for the transaction of morning business, 
with Senators permitted to speak therein for 
up to 10 minutes each. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. REID. Mr. President, again, 
thank you very much. 
Í e 


ADJOURNMENT UNTIL MONDAY, 
OCTOBER 21, 2002 


Mr. REID. Mr. President, if the Chair 
has no further business, and I have 
nothing more, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 10:25 p.m., adjourned until Monday, 
October 21, 2002, at 10:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate October 17, 2002: 
NATIONAL SCIENCE FOUNDATION 


STEVEN C. BEERING, OF INDIANA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR THE REMAINDER OF THE TERM EX- 
PIRING MAY 10, 2004, VICE CHANG-LIN TIEN, RESIGNED. 

BARRY C. BARISH, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2008, VICE 
EAMON M. KELLY, TERM EXPIRED. 
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RAY M. BOWEN, OF TEXAS, TO BE A MEMBER OF THE 
NATIONAL SCIENCE BOARD, NATIONAL SCIENCE FOUN- 
DATION, FOR A TERM EXPIRING MAY 10, 2008, VICE VERA 
C. RUBIN, TERM EXPIRED. 

DELORES M. ETTER, OF MARYLAND, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2008, VICE 
JOHN A. ARMSTRONG, TERM EXPIRED. 

KENNETH M. FORD, OF FLORIDA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2008, VICE 
M. R. C. GREENWOOD, TERM EXPIRED. 

DANIEL E. HASTINGS, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2008, VICE BOB H. SUZUKI, TERM EXPIRED. 

DOUGLAS D. RANDALL, OF MISSOURI, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2008, VICE 
RICHARD A. TAPIA, TERM EXPIRED. 

JO ANNE VASQUEZ, OF ARIZONA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2008, VICE 
MARY K. GAILLARD, TERM EXPIRED. 


IN THE COAST GUARD 3 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U.S. C., SECTION 211: 


To be lieutenant 


DANA B. REID 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD RESERVE TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 


DOUGLAS A ASH 
SALVATORE BRILLANTE 
TIMOTHY M BUTLER 
JEANNE CASSIDY 
DANIEL R CROCE 
SIDNEY J DUCK III 
WAYNE C DUMAS 
KENDEL D FEILEN 
DOREEN D FULLER 
ROBERT W GRABB 
WILLIAM C HANSEN 
MAUREEN B HARKINS 
STEPHEN N JACKSON 
MARK A JONES 

JOHN W LONG 

JOHN J MADEIRA 
DAVID A MAES 
DAVID G O'BRIEN 
DAVID W. SPRINGER 
WARREN E. SOLODUK 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 
DAVID G. SMITH 
IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR PERMANENT 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5589: 


To be lieutenant 


RODNEY D ABBOTT 
GLENN W ADAMS III 
DARYL G ADAMSON 
JEFFREY D ADKINS 
STEVE R AHRENDTS 
KEVIN J ALFORD 
RICHARD T ALLEN 
MICHAEL S ANDERSON 
JOHN A APPICELLI 
EMMANUEL C ARCELONA 
GREGORY W ARCHULET 
CHARLES E ARDINGER JR. 
RONNIE E ARGILLANDER 
PETER AZZOPARDI 
DOUGLAS E BAILLIE 
DOUGLAS E BAKER 
ROBERT C BAKER 
TONY C BAKER 

DAVID L BALDWIN 
MICHAEL E BALL 
JOSELITO T BALUYOT 
JERRY L BARTEE 

JOHN O BEACH 
MICHAEL J BEAL 
DOUGLAS S BEAN 
MATTHEW P BEARE 
KEVIN R BECK 

RAFAEL BELLIARD 
KENNETH T BELLOMY 
RONALD M BENTON 
GARRY BERNIER 
RALPH E BETTS 
MICHAEL W BICKFORD 
KENNETH E BLAIR 
CHRISTOPHER P BOBB 
DAVID J BOISSELLE 
GERALD BONNETTE 


KEVIN BONSER 

SCOTT R BONSER 
MICHAEL L BORNSTEIN 
MICHAEL O BOYD 
SHAUN J BOYD 

SHEILA R BOYDWILLIAMS 
RONALD J BRABANT 
JAMES S BRADY 
CHARLES H BRAGG 
JAIME F BRAMMER 
ROBERT T BRANDT 
JOHN M BRAY 

JOHN H BREDENKAMP III 
CHRIS A BRICE 
STEPHENS BROUSSARD 
HENRY R BROWN 
JORDAN D BROWN 
RANDY E BROWN 
ROBERT L BROWN II 
RUSSELL D BROWN 
THOMAS J BROWN 
DUSTIN M BRUMAGIN 
DAVID A BRYANT 

JOHN D BURGOYNE III 
SHARON A CANNON 
JOHN M CARMICHAEL 
MARTIN CARO 

DAVID E CARROLL 
GEORGE F CHAMPION JR. 
MARK A CHANCEY 
JOEY A CHESNEY 
KEVIN P CHILDRE 
KEVIN G CHIRAS 
FRANCINI R CLEMMONS 
JIMMY W CLINTON 
BRADLEY E COFFMAN 
BRUCE C COLKITT 
GLEN S COLLINS 
KENNETH C COLLINS II 
MARVIN D COLLINS 
JOSE A COLON 
MICHAEL G CONNER 
BRENDA J CONWAY 
CATHERINE A COWELL 
WILLIAM L CRABTREE 
RANDOLPH S CREEL 
PETER CRESCENTI 
DONALD F CRUMPACKER 
JOSE JR CRUZ 

TONI Y CRYTZER 
MICHAEL T CURRY 

GUS R CUYLER JR. 
KAREN R DALLAS 
JAMES S DANCER 
BILLY M DANIELS 
DOUGLAS L DANIELS 
CLINTON D DAVIS 
DENNIS M DAVIS 
DZUNG P DAVIS 
FREDERICK V DEHNER 
PAUL A DISE 

JAMES E DODSON 
WILLIAM R JR DONNELL 
LAWRENCE D DOWLING 
DAVID G DOZIER 
MICHAEL D DUENSING 
DUANE E DUNIVAN 
JOHN J DUNNE 
ARTHUR M DUVALL 
JAMES C DYER 
WILLIAM E EDENBECK 
TOMMY L EDGEWORTH 
DAVID R EGGLESTON 
STEVEN D ELIAS 

PAUL S ELLIS 

DANIEL W ELSASS 
DENISE EVANS 

DENNIS EVANS 
ANTHONY FACCHINELLO 
CHRISTOPHER P FAKO 
FERNANDO FALERI 
ALAN D FEENSTRA 
RANDALL I FEHER 
STEVEN T FILES 

JOHN E FISHER, 
MICHAEL J FLESHMAN 
JOHN J FORD 

VINCENT A FORTSON 
MICHAEL E FOWLER 
ARSENIO S FRANCISCO 
DAVID P FREDRICKSON 
FRANK P FUHRMEISTER 
ARTHUR C FULLER 
JOHN J GALLAGHER JR. 
KEVIN P GALLAGHER 
GENE D GALLAHER 
GREGORY G GALYO 
BOBBY F GASKIN 
CHRISTOPHER GASKIN 
FRANCIS J GAULT 
JEFFREY K GHINTER 
DONALD W GIBSON 
KARL G GILES 

JAMES A GILLEN 
GERALD W GLADDERS 
DAVID A GLOVER 
JOSELITO O GONZALES 
TRACY A GONZO 
DEBORA L GOWANS 
GREGORY S GRAVELLE 
HUENELL GRAY III 
TOD M GREVER 
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CANDACE L GRIFFIN 
CORY M GROOM 
RICHARD R GROVE JR. 
GARY G GUNLOCK 
PHILLIP A GUTIERREZ 
REBECCA L HAGEMANN 
ROGER A HAHN 
JAMES D HAIR 
AUBREY K HAMLETT 
LARRY S HAND 
EDMUND J HANDLEY 
RAYMOND K HANNA 
WILLIAM P HARRAH 
DAVID A HARRIS 
DONALD W HARTSELL JR. 
THOMAS F HAYDEN 
CHRISTOPHER K HAYNIE 
JAMES J HEAVEY 
CALVIN G HENDRIX 
CARL L HENRY JR. 
OLIVER R HERION 
JAMES B HICKS 
MICHAEL F HILLIS 
CHRISTOPHER S HILTS 
JAMES E HOCH 
ELIZABETH A HODIL 
DAVID G HOFFMAN 
KENNETH L HOLLAND 
DOUGLAS E HOUSER 
MARLIN O HOUSER 
ROGER L HUDSON JR. 
PAUL G HUGHES 
RODNEY E HUNT 
TIMOTHY S HUNT 
JEFFERY A HURLEY 
RONALD E IRWIN 
BOBBY C JACKSON 
LINDA D JACKSON 
CANDICE L JAMES 
EDWARD G JASO 
DEREK S JENSEN 
EDWARD L JENSEN 
CHARLES E JOHNSON 
MICHAEL L JOHNSON 
RICHARD A JOHNSON 
TERENCE K JOHNSON 
CHARLES O JONES 
ORAL A JORDAN 
MICHAEL A KACZMAREK 
MARK D KAES 
SANFORD L KALLAL 
MARK H KAUTZMANN 
WARREN A KEITH 
EDDY E KELLEY 
RODNEY L KELLEY 
ALAN D KENEIPP 
MARK J KERN 

CARRIE L KIMBLE 
JOHN C KLACKBURN 
JOSEPH KLAPISZEWSKI 
LISA M KLAPROTH 
TODD C KNOP 

ROBERT J KRIGELMAN 
PATRICK E LANCASTER 
RANDY D LANGLITZ 
LURA L LARSEN 
DENNIS M LATOUR 
WILLIAM J LAURENT 
STEVEN P LEARO 
CHRISTOPHER LEDLOW 
EDWARD M LEE 
RANDALL G LEE 
RICKY W LEE JR. 
RICARDO L LEGASPI 
ROBERT P LEOPOLD 
JEFFREY LETSINGER 
ONZIE L LEVEL JR. 
BENJAMIN N LEWIS 
DAVID N LEWIS 
RONALD C LEWIS 
ALICE Y LIBURD 

TAMI M LINDQUIST 
DAVID D LITTLE 
DAVID W LIVINGSTON 
JEFFREY L LLOYDJONES 
LARRY L LOBIS 
RALPH L LOFTON 
JOHN E LOHR 

THOMAS J LONGINO 
ROBERT J LOPEZ 
RICHARD F LOVE II 
DOUGLAS H LOYD 
CLARENCE C LUCKA 
PATRICK H LUETH 
TIMOTHY S MACIOLEK 
ALAN G MACNEIL 
LAURA L MALLORY 
ANCEL S MANALILI 
DENNIS S MARION 
LUIS R MARROQUIN 
RONALD G MARTEL 
WANDA D MARTIN 
DREW W MARTINEZ 
ANTHONY J MATA 
DON E MCCONAGHY 
JAMES W MCDONNER 
JOHN C MCELHANNON 
GREGORY L MCGILL 
PATRICK J MCGOVERN 
BRADLEY H MCGUIRE 
TODD A MCINTYRE 
NANCY G MCKEOWN 
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DANIEL F MCKIM 
JEFFREY T MCMILLAN 
GERALD W MCNALLY 
TIMOTHY J MEAD 
RAFAELDIONIS MEDINA 
RONALD J MEHRWERTH 
LEO C MELODY 
ROBERT E MERRILL 
JACK D MILLER 
MICHAEL S MILLS 
ROCCO F MINGIONE JR. 
OLIVER C MINIMO 
DENNIS MOJICA 
MICHAEL A MORAND 
KEVIN A MORGAN 
DONALD K MORRIS II 
ANDRE R MOSER 
RODNEY H MOSS 
DENIS E MURPHY 
STEPHEN J NADOLNY 
JOHN D NAYLOR 
STELLA B NEALY 
JAMES B NELSON 
JOHN W NELSON 
MICHAEL S NIELSEN 
SCOTT A NOE 

BRIAN S NORRIS 
RODNEY J NORTON 
BRIAN A NOVAK 

MARK A NOWALK 
JOSEPH N OBI 
ANTONIO M OCAMPO JR. 
MICHAEL S OLDHAM 
JOHN A OMAN 
JEFFREY D ORBERSON 
MICHAEL R OTTO 
THEODORE G PACLEB 
RAYMOND A PARHAM 
RAYMOND F PARIS 
GREG M PASSONS 
DAVID C PAYNE 

JOHN P PEARSON 
DONALD E PECK IT 
ANTHONY M PECORARO 
JEFFREY S PEHL 
TIMOTHY A PELNARSCH 
RICK C PEREZ 
BRADLEY J PETERSEN 
DAVID R PFAFF 
ALFRED F PIERSON 
ROBERT G PINSKI 
LLOYD R PLANTY 
PAUL H PLATTSMIER 
ERIC S POARCH 
BARRY A POLK 
GEORGE A PORTER 
ROBERT L PROSSER 
REX N PUENTESPINA 
DAVID T PURKISS 
RONALD G RANCOURT 
MARC W RATKUS 
BILLY W RAYFORD 
RORY S REAGAN 
SHAWN J REAMS 
LEWIS C REAVES 
JAMES C REEVES 
STEVEN T REITH 

JOHN M REYNOLDS 
TERRY L RHODES 
MICHAEL P RILEY 
RAYMOND R ROACH JR. 
DARREN V ROBERSON 
DAVID P ROBERTS JR. 
JAMES M ROBINSON 
TIMOTHY L ROCKWELL 
DEAN R RODRIGUEZ 
NANCY J ROHE 

LAURA J ROLLINS 
VICTOR H ROMANO 
CHRISTOPHER G ROSS 
PHILIP T ROUIN 
RANDY R ROY 
WILLIAM M RUSHING 
JAMES A RUSHTON 
STEVEN E RYAN 
KENNETH A SABOL 
LEANDER J SACKEY 
CRAIG R SADRACK 
DAVID W SALAK 
BERNARD B SALAZAR 
MOSE J SAM 
KENNETH B SANCHEZ 
DAVID T SANDERLIN 
STEPHEN H SANDERS 


ROBERT P SAUNDERS JR. 


JOHN L SCALES 
MICHAEL S SCHINE 
NICHOL M SCHINE 
RONALD A SCHNEIDER 
THOMAS R SCHROCK 
JACKIE A SCHWEITZER 
MATTHEW M SCOTT 
MICHAEL K SEATON 
LAWRENCE A SECHTMAN 
ROBIN C SHAFFER 
MARTIN D SHARPE 
SCOTT E SHEA 

STEVEN B SHERRILL 
MICHAEL T SHERROD 
RICKY L SHILO 
JEFFREY R SHIPMAN 
GARY K SMITH 
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JUAN A SMITH 
WAYNE D SMITH 
STEVEN L SOLES 
JEFFREY S SOTINGCO 
TIMOTHY C SPENCE 
ANTHONY W STACY 
VINCENT T STANLEY 
RICHARD H STEFFES 
JEFFREY C STELZIG 
JOSEPH R STEPRO 
PHILIP R STGELAIS 
PAUL A STOLZMAN 
MARK A STONE 
FREDDIE D STRAIN 
JAMES E SUCKART 
TODD M SULLIVAN 
ROBIN L SUNTHEIMER 
PATRICK H SUTTON 
JEFFREY S SWAIN 
MICHAEL B TA 
HORACIO G TAN 
QUINTIN G TAN 
REYNALDO T TANAP 
GEORGE N TAYLOR IIT 
KENNETH C TEASLEY 
STEVEN C TERREAULT 
KIMBALL B TERRES 
ANTHONY E THARPE 
JOHN W THIERS 
CHARLES THOMAS JR. 
MICHAEL L THOMPSON 
ROBERT E THOMPSON 
JAMES C THORNTON 
EUGENE TILLERY 
MARK K TILLEY 
ANTONIO C TING 
JAMES M TIVNAN 
STEPHEN TOBIAS 
JOSE L TORRES 
TIMOTHY W TOW 
KEITH A TUKES 
JOHNNY L TURNER 
EDWARD TWIGG III 
LAWRENCE W UPCHURCH 
JOEL A VARGAS 
JOSEPH A VARONE 
GREGORY A VERLINDE 
CINDY A VILLAVASO 
ALEC C VILLEGAS 
TIMOTHY VONDERHARR 
SCOTT H WADE 
WILBERT M WAFFORD 
DAVID L WALKER 
ERIC V WALKER 
JAMES F WALSH 
MATTHEW W WALSH 
STEVEN T WALTNER 
DAVID G WATSON 
DIANA D WEAVER 
JAMY L WEAVER 
TODD A WEAVER 
RICHARD C WEBER 
PETER H WEIR 
THOMAS M WEISHAR 
SHALALIA I WESLEY 
SELVIN A WHITE 
WILLIAM H WHITE 
DWAINE C WHITHAM 
EDWARD E WILBUR II 
WILLIAM J WILBURN 
CHRISTOPHER G WILLIAMS 
KEENAN L WILLIAMS 
JAMES M WINFREY 
FRANKLIN C WOLFF 
VINCENT J WOOD 
MARK H WOODS 

EARL A WOOTEN 
KEVIN D WRENTMORE 
WILLIAM C XTAMEY 
ALEJANDRO D YANZA 
MICHAEL D YELANJIAN 
ERNEST J YELDER JR. 
KEVIN A YOUNG 
JOSEPH L YOUNT 
RONALD W ZITZMAN 
BERNERD C ZWAHLEN 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 17, 2002: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


MARK B. MCCLELLAN, OF THE DISTRICT OF COLUMBIA, 
TO BE COMMISSIONER OF FOOD AND DRUGS, DEPART- 
MENT OF HEALTH AND HUMAN SERVICES. 


CENTRAL INTELLIGENCE 


SCOTT W. MULLER, OF MARYLAND, TO BE GENERAL 
COUNSEL OF THE CENTRAL INTELLIGENCE AGENCY. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 


October 17, 2002 


AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
LT. GEN. GLEN W. MOORHEAD III 


THE FOLLOWING OFFICER FOR APPOINTMENT IN THE 
UNITED STATES AIR FORCE TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 
COL. FREDERICK F. ROGGERO 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be general 
LT. GEN. BURWELL B. BELL III 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. ROBERT W. WAGNER 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. RICHARD A. HACK 


THE FOLLOWING ARMY NATIONAL GUARD OFFICERS 
FOR APPOINTMENT IN THE RESERVE OF THE ARMY TO 
THE GRADES INDICATED UNDER TITLE 10, U.S.C., SEC- 
TION 12203: 


To be major general 
BRIGADIER GENERAL GEORGE A. BUSKIRK, JR. 


THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 


To be major general 
BRIG. GEN. DAVID C. HARRIS 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED WHILE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY UNDER TITLE 10, U.S.C., 
SECTION 601: 


To be lieutenant general 
MAJ. GEN. JAMES T. CONWAY 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. LOWELL E. JACOBY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. DAVID L. BREWER III 


AIR FORCE NOMINATION OF JAMES M. KNAUF. 

AIR FORCE NOMINATION OF GARY P. ENDERSBY. 

AIR FORCE NOMINATION OF MARK A. JEFFRIES. 

AIR FORCE NOMINATION OF JOHN P. REGAN. 

AIR FORCE NOMINATION OF JOHN S. MCFADDEN. 

AIR FORCE NOMINATION OF LARRY B. LARGENT. 

AIR FORCE NOMINATION OF FRANK W. PALMISANO. 

AIR FORCE NOMINATIONS BEGINNING DAVID 8. 
BRENTON AND ENDING BRENDA K. ROBERTS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 1, 
2002. 

AIR FORCE NOMINATIONS BEGINNING CYNTHIA A. 
JONES AND ENDING JEFFREY F. JONES, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON OCTOBER 1, 2002. 

AIR FORCE NOMINATION OF MARIO G. CORREIA. 

AIR FORCE NOMINATION OF MICHAEL L. MARTIN. 

AIR FORCE NOMINATIONS BEGINNING XIAO LI REN AND 
ENDING JEFFREY H.* SEDGEWICK, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON OCTOBER 1, 2002. 

AIR FORCE NOMINATIONS BEGINNING THOMAS A.* AU- 
GUSTINE III AND ENDING CHARLES E.* PYKE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 1, 
2002. 
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AIR FORCE NOMINATIONS BEGINNING ERRISH NASSER 
G. ABU AND ENDING ERNEST J. ZERINGUE, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 4, 
2002. 

AIR FORCE NOMINATIONS BEGINNING DANA H. BORN 
AND ENDING JAMES L. COOK, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON OCTOBER 8, 2002. 

ARMY NOMINATION OF SCOTT T. WILLIAMS. 

ARMY NOMINATION OF ERIK A. DAHL. 

ARMY NOMINATION OF JAMES R. KIMMELMAN. 

ARMY NOMINATION OF JOHN E. JOHNSTON. 

ARMY NOMINATIONS BEGINNING JANET L. BARGEWELL 
AND ENDING MITCHELL E. TOLMAN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON OCTOBER 8, 2002. 

ARMY NOMINATIONS BEGINNING LELAND W. 
DOCHTERMAN AND ENDING DOUGLAS R. WINTERS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON OC- 
TOBER 8, 2002. 

ARMY NOMINATIONS BEGINNING GLENN E. BALLARD 
AND ENDING MARION J. YESTER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON OCTOBER 8, 2002. 


CONGRESSIONAL RECORD—SENATE 


ARMY NOMINATION OF ROBERT D. BOIDOCK. 

ARMY NOMINATION OF DERMOT M. COTTER. 

ARMY NOMINATION OF CONNIE R. KALK. 

ARMY NOMINATION OF MICHAEL J. HOILIEN. 

ARMY NOMINATION OF ROMEO NG. 

ARMY NOMINATIONS BEGINNING JUDY A ABBOTT AND 
ENDING DENNIS C ZACHARY, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON OCTOBER 10, 2002. 

ARMY NOMINATIONS BEGINNING JOSE 
ALAMOCARRASQUILLO AND ENDING MATTHEW L 
ZIZMOR, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON OCTOBER 10, 2002. 

ARMY NOMINATIONS BEGINNING ARTHUR L ARNOLD, 
JR. AND ENDING MARK S VAJCOVEC, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON OCTOBER 10, 2002. 

ARMY NOMINATIONS BEGINNING ADRINE S ADAMS AND 
ENDING MARYELLEN YACKA, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON OCTOBER 10, 2002. 

FOREIGN SERVICE NOMINATIONS BEGINNING DEBORAH 
C. RHEA AND ENDING ASHLEY J. TELLIS, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 21, 2002. 
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FOREIGN SERVICE NOMINATIONS BEGINNING DEAN B. 
WOODEN AND ENDING CLAUDIA L. YELLIN, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 21, 
2002. 

NAVY NOMINATION OF RALPH M. GAMBONE. 

NAVY NOMINATION OF THOMAS E. PARSHA. 


a 


WITHDRAWAL 


Executive message transmitted by 
the President to the Senate on October 
17, 2002, withdrawing from further Sen- 
ate consideration the following nomi- 
nation: 

PETER MARZIO, OF TEXAS, TO BE A MEMBER OF THE 
NATIONAL MUSEUM SERVICES BOARD FOR A TERM EX- 
PIRING DECEMBER 6, 2006, VICE RUTH Y. TAMURA, TERM 


EXPIRED, WHICH WAS SENT TO THE SENATE ON SEP- 
TEMBER 4, 2002. 
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A PROCLAMATION RECOGNIZING 
JAMES MacDONALD 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, Whereas, James 
MacDonald has served our community as a 
police officer with the Coshocton County Sher- 
iff's Office since 1995; and 

Whereas, Deputy James MacDonald has 
been awarded a 2002 Distinguished Valor 
Award at Ohios Law-Enforcement Con- 
ference; and 

Whereas, James MacDonald is a hero who 
acted quickly and efficiently in July 2001, serv- 
ing our community in the face of grave danger 
without hesitation or thought of himself; and 

Whereas, James MacDonald is an asset to 
the Coshocton community in his prepared- 
ness, devotion to duty, and willingness to 
serve; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Deputy James Mac- 
Donald for his selflessness and heroism. 


EE 
COLUMBIA MONTOUR HOME 
HEALTH SERVICES CELE- 


BRATING 35TH ANNIVERSARY 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the service to the community 
provided by Columbia Montour Home Health 
Services, which is celebrating 35 years of 
serving residents of Northeastern Pennsyl- 
vania. 

During the autumn and early winter of 1966, 
groups of interested citizens in Danville and 
Bloomsburg identified a need in the commu- 
nity for requests which could be met through 
the services of a public health nurse. Some of 
the groups involved included the Danville 
Council of Churches, the Bloomsburg Busi- 
ness Professional Women’s Club and the Red 
Cross. 

In January 1967, representatives of Lu- 
theran Social Services and the Pennsylvania 
Department of Health met with the local peo- 
ple and shortly thereafter a public meeting 
was held at the Court House in Danville to dis- 
cuss a cooperative effort between Columbia 
and Montour Counties for the development of 
a Visiting Nurses Association. 

The name chosen for the new organization 
was Columbia Montour County Visiting Nurse 
Association. By April 1967, a Board of Direc- 
tors had been named and immediately began 


raising funds. Funds were secured from the 
local United Way Funds, the County Commis- 
sioners, other agencies and private individ- 
uals. 

Nursing, physical and occupational therapy 
and social work counseling were the first serv- 
ices offered. In 1970, speech therapy was 
added. In 1971, the Homemaking Home 
Health Aide program was added. The Hospice 
program was developed in 1981 to care for 
the terminally ill and their families. 

During the 1980s, the agency established 
health maintenance clinics in the housing 
complexes for older persons in Berwick, 
Bloomsburg, Danville, Millville and Catawissa. 

A comprehensive rehabilitation team was 
established to provide the most up-to-date 
therapy in the home. The staff is continually 
educated to care for patients’ problems involv- 
ing simple to complex needs. 

To meet the continued challenges of growth, 
the agency moved to new offices in 
Bloomsburg in December of 1996. It achieved 
accreditation from the Community Health Ac- 
creditation Program (CHAP) in 1993 and is li- 
censed as a home health agency and as a 
hospice by the Commonwealth of Pennsyl- 
vania. The agency is led by Chief Executive 
Officer Jane Gittler, R.N., M.S.N. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
service to the community of Columbia Montour 
Home Health Services, and | wish its employ- 
ees and patients all the best. 
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MAIL CENSORSHIP IN INDIA 
BELIES ITS DEMOCRATIC CLAIMS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BURTON of Indiana. Mr. Speaker, | was 
disturbed to find out that mail sent by the 
Council of Khalistan has not been reaching 
India for the past two months. The “world’s 
largest democracy” is once again violating 
democratic principles by practicing mail cen- 
sorship. It is violating the fundamental freedom 
of the people within its borders by prohibiting 
them from receiving information relating to the 
violations of the human rights of Sikhs and the 
peaceful, democratic, nonviolent effort to lib- 
erate Khalistan from Indian control. 

This is in clear contravention of democratic 
principles, but that is not surprising from India. 
It has never been a democracy for the minori- 
ties within its borders, but only for the Brahmin 
fanatics. General Narinder Singh, a respected 
Sikh leader in Punjab, has said that “Punjab 
is a police state.” 

A few years ago, the late journalist Sukhbir 
Singh Osan was subjected to censorship of 
his mail and harassment, including telephone 
calls from unidentified persons saying things 


like “It is dangerous to write against the gov- 
ernment.” All this happened because Mr. 
Osan ran the outstanding news website Burn- 
ing Punjab, which featured news about gov- 
ernment corruption, until he died earlier this 
year. 

These actions prove that India is not a de- 
mocracy. It is a theocratic Hindu fundamen- 
talist tyranny, and a supporter of terrorism in 
Sindh and elsewhere, as well as internal ter- 
rorism. Accordingly, it should not be a country 
that receives U.S. aid, yet it is one of the larg- 
est recipients despite its anti-Americanism. 

We should stop our aid to India until it al- 
lows basic human rights such as receiving 
mail without content control and we should 
support basic human rights like self-determina- 
tion. Self-determination is the very foundation 
of democracy. We should put this Congress 
on record in support of self-determination for 
the people of Khalistan, Kashmir, Nagalim, 
and the other states seeking their freedom. 
This is the way to real freedom, peace, sta- 
bility, and prosperity in South Asia. 

Mr. Speaker, the Council of Khalistan has 
issued an excellent press release on this 
issue, which | would like to place in the 
RECORD at this time. 


MAIL CENSORSHIP IN ‘‘WORLD’S LARGEST 
DEMOCRACY” 

MAIL FROM COUNCIL OF KHALISTAN IS NOT 
BEING ALLOWED TO GET TO ADDRESSEES IN 
INDIA 
WASHINGTON, D.C., October 8, 2002—Mail 

censorship is again being practiced in India, 

which bills itself as ‘‘the world’s largest de- 
mocracy.’’ Mail from the Council of 

Khalistan to addresses in India has not been 

received in India for the last two months. 

The Council of Khalistan is the government 

pro tempore of Khalistan, the Sikh homeland 

that declared its independence on October 7, 

1987. It has worked for 15 years to liberate 

Khalistan by peaceful, democratic, non- 

violent means and has specifically rejected 

militancy. Dr. Gurmit Singh Aulakh, Presi- 
dent of the Council of Khalistan, has talked 
to many people in Punjab who have not re- 
ceived any mail from the Council of 

Khalistan during the last two months. The 

Council has mailed two mailings to India in 

that time. 

“This undemocratic action shows the true 
nature of India,” said Dr. Aulakh. ‘‘Although 
it claims to be democratic, India has en- 
gaged in this kind of censorship before. It 
controls information and uses its control to 
whip up hatred and violence against Sikhs 
and other minorities,” he said. ‘‘Is this what 
a democracy does, or is it what a tyranny 
does?,” he said. “Why is a ‘democracy’ 
threatened by facts? Is this freedom of 
speech? These mailings included statements 
from the Congressional Record, press re- 
leases from the Council of Khalistan, and 
clippings from U.S. and international news- 
papers,” he said. 

A few years ago, similar mail censorship 
was imposed on the late Sukhbir Singh Osan, 
the journalist who founded the website Burn- 
ing Punjab, which reported on Indian govern- 
ment corruption, tyranny, and human-rights 
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violations against the Sikh Nation. Osan, 
who died of a heart attack early this year, 
also received a telephone call telling him 
that ‘“‘it is dangerous to write against the 
government.” 

The Indian government controls both 
major Indian news services, Press Trust of 
India (PTI) and United News of India (UNI). 
India has used its control of media to gen- 
erate violence against minorities. During the 
1984 Delhi massacres of Sikhs, Indian media 
called for the shedding of more Sikh blood. 

In February 42 Members of Congress wrote 
to President Bush to get 52,268 political pris- 
oners released from Indian prisons. The In- 
dian government has murdered over 250,000 
Sikhs since 1984. Over 80,000 Kashmiri Mus- 
lims have been killed since 1988. More than 
200,000 Christians have been killed since 1947, 
along with tens of thousands of Dalits, 
Tamils, Assamese, Bodos, Manipuris, and 
other minorities. 

Since Christmas 1998, Christians have been 
subjected to a wave of oppression. According 
to the Indian Express of October 7, Hindu 
militants have forcibly reconverted Chris- 
tians in Ajmer. Priests have been murdered, 
nuns have been raped, churches have been 
burned, Christian schools and prayer halls 
have been destroyed, and no one has been 
punished for these acts. Militant Hindu fun- 
damentalists allied with the RSS, the pro- 
Fascist parent organization of the ruling 
BJP, burned missionary Graham Staines and 
his two young sons to death. 

“Sikhs are a separate nation. We ruled 
Punjab until 1849. No Sikh representative 
has ever signed the Indian constitution,” Dr. 
Aulakh said. “Nations that do not have po- 
litical power perish,” he said. “Remember 
the words of former Jathedar of the Akal 
Takht Professor Darshan Singh: ‘If a Sikh is 
not a Khalistani, he is not a Sikh.’ Support 
for Khalistan is picking up internationally. 
Last month, members of the British Par- 
liament from both political parties sup- 
ported the Sikh demand for an independent 
Khalistan. Many U.S. Congressmen are on 


record in support of an independent 
Khalistan.” 
“The censorship of the Council of 


Khalistan’s mail shows that India is a fun- 
damentalist majority Hindu theocracy and is 
a tyranny, not a democracy. It does not re- 
spect human rights for Sikhs, Christians, 
Muslims, or anyone but Brahmin extrem- 
ists,” Said Dr. Aulakh. “For the well being 
of the Sikh Nation, to prevent abuses like 
this from occurring in the future, we must 
free Khalistan,” he said. “I call on the Sikh 
leadership in Punjab to launch a Shantmai 
Morcha to liberate Khalistan from Indian oc- 
cupation,’’ said Dr. Aulakh. “I call on the 
Sikh leadership in Punjab to begin a 
Shantmai Morcha immediately. The people 
of South Asia must have self-determination 
now.” 


EE 


OCTOBER IS BREAST CANCER 
AWARENESS MONTH 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. MALONEY of New York. Mr. Speaker, 
October marks the 17th annual Breast Cancer 
Awareness Month. This is a time to remember 
and to reflect upon the strength and courage 
of the family and friends we have lost to this 
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awful disease and to rejuvenate our hope 
through those who have survived. This Octo- 
ber we also celebrate the advances that have 
been made and steel ourselves for the battle 
still before us. 

Breast cancer ranks second among cancer 
deaths in women. Mortality rates have de- 
creased over the last several years, but, ac- 
cording to the American Cancer Society, an 
estimated 40,000 deaths from breast cancer 
are still anticipated in 2002. In the state of 
New York, nearly 3,000 women will die from 
breast cancer this year. The fight is still very 
real. 

More women are beating cancer through 
early detection and improved treatments. Ex- 
perts also urge everyone to include regular 
physical activity, maintain a healthy weight, 
and limit alcohol intake to reduce your risk of 
cancer. 

| would like to raise an issue that has been 
in the press many times this past year. There 
has been an ongoing debate regarding the ef- 
fectiveness of mammography. The govern- 
ments health experts have reaffirmed the 
value of mammography. In February, Health 
and Human Services Secretary Tommy 
Thompson announced an updated rec- 
ommendation from the U.S. Preventive Serv- 
ices Task Force (USPSTF) that calls for 
screening mammography, with or without clin- 
ical breast examination, every one to two 
years for women age 40 and over. The Na- 
tional Cancer Institute (NCI) also reaffirmed its 
support for mammography. Secretary Thomp- 
son said, “While developing technology cer- 
tainly holds the promise for new detection and 
treatment methods, mammography remains a 
strong and important tool in the early detection 
of breast cancer. The early detection of breast 
cancer can save lives.” This debate under- 
scores for me the great importance of health 
self-awareness, early detection and education. 

October also marks the 10th anniversary of 
the pink ribbon, won by millions to support the 
fight against breast cancer. The pink ribbon 
was created by SELF Magazine, exemplifying 
the great activism and support of so many. 
We have seen successes in the fight for a 
cure because of the cooperation and involve- 
ment of many communities and organizations, 
including the strong public-private partner- 
ships, corporate America, charitable and advo- 
cacy organizations, and health, research and 
government institutions. 

For the past four years, there has been a bi- 
partisan commitment to doubling the National 
Institutes of Health (NIH) budget, with the dou- 
bling to be completed this year. Our collective 
hope is that these strong investments in bio- 
medical research, including the National Can- 
cer Institute, will spur scientific advances that 
will ultimately translate into better health care 
for all, including better treatments and a cure 
for cancer. 

| have been a strong proponent of preven- 
tion. One of my first initiatives in Congress 
was a bill to provide annual mammograms for 
women on Medicare. It was included as a part 
of the Balanced Budget Agreement in 1997. 
This Congress, | introduced with Congress- 
woman SUE KELLY, the Cancer Screening 
Coverage Act, H.R. 1809, to give everyone a 
fighting chance in detecting cancer at its ear- 
liest stages. This legislation applies to private 
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health insurance plans and to the Federal Em- 
ployees Health Benefits plan, requiring these 
plans to cover cancer screening. 

Working with Congressman GILMAN, | was 
able to secure $500,000 for a New York Uni- 
versity Medical Center study on the potential 
causes of high breast cancer rates on Manhat- 
tan’s East Side, neighborhoods along the East 
River, and in Rockland County. Specifically, 
the study will investigate environmental factors 
that may be related to increased rates of 
breast cancer. 

| am also a cosponsor of H.R. 4596, The 
National Cancer Act. Introduced in the House 
by Congresswomen CAPPS and ROUKEMA and 
in the Senate by Senator DIANNE FEINSTEIN, 
this bill consists of thirteen major provisions 
that address the cancer continuum: research, 
translation, access to care, quality of care, and 
cancer prevention. Additionally, | am a co- 
sponsor of H.R. 1624, the Access to Cancer 
Therapies Act, and H.R. 1354, the Assure Ac- 
cess to Mammography Act, which seeks to 
raise the Medicare payment rates for routine 
mammography screening. 

Working together, we will achieve preven- 
tion and a cure for breast cancer. 


——— 


A PROCLAMATION RECOGNIZING 
JOHN HITE 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, Whereas, John Hite 
is a professional teacher of science at 
Tuscarawas Valley High School; and 

Whereas, John Hite has been selected to 
receive a Governors Award for Excellence in 
Youth Science Opportunities by the Ohio 
Academy of Science in cooperation with the 
Office of the Governor and the Ohio Depart- 
ment of Education; and 

Whereas, John Hite should be commended 
for reaching this milestone, for his devotion to 
his students, and for his ongoing efforts to ex- 
tend science education opportunities beyond 
the classroom; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating John Hite for his out- 
standing accomplishment. 


Ee 


HONORING CONGREGATION B’NAI 
JACOB AS THEY CELEBRATE 
THEIR 120TH ANNIVERSARY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Ms. DELAURO. Mr. Speaker, it gives me 
great pleasure to rise today to join the many 
who have gathered to celebrate the 120th An- 
niversary of Congregation B’nai Jacob of 
Woodbridge, Connecticut. Throughout its his- 
tory, B’nai Jacob has been an invaluable insti- 
tution in the Greater New Haven Jewish com- 
munity. 

The oldest conservative synagogue in the 
area as well as the second largest in the State 
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of Connecticut, Congregation B’nai Jacob has 
a long and proud history as an American syn- 
agogue. Today, more than seven hundred 
families make up its membership. Led by 
Rabbi Richard Eisenberg and Cantor Joshua 
Konigsberg, both well-respected throughout 
the national Jewish community, Congregation 
B’nai Jacob continues to play a prominent role 
in our community and across the globe. 

Originally founded by Jewish immigrants 
from Russia seeking refuge in America, Con- 
gregation B’nal Jacob has become one of 
Greater New Haven’s leading advocates for 
social justice. Actively participating in the inter- 
ests of the community as a whole, members 
are both leaders in the Jewish community and 
general society. Annual events are sponsored 
to benefit many local service organizations 
and its membership can also be found on a 
variety of boards and committees throughout 
Greater New Haven. The largest state contrib- 
utor to the State of Israel Bonds and the Israel 
Emergency Fund, Congregation B’nai Jacob 
has and continues to be a vocal and tireless 
advocate for the State of Israel and the res- 
toration of peace for the Israeli people. Seek- 
ing the preservation of their culture and the 
enrichment of their community, the member- 
ship of Congregation B’nal Jacob is proud of 
its commitment to tradition and their devotion 
to their American home. 

Congregation B’nai Jacob has flourished 
and become an important fixture in the com- 
munity. It is the dedication and commitment of 
their members that has made it such a great 
success. Our houses of worship play a vital 
role in our communities—providing people with 
a place to turn to for comfort when they are 
most in need. In over a century, there have 
been many who have worshiped within their 
halls and many who have found peace and 
strength in the outstretched arms of B'nai 
Jacob. 

It is with honor and the deepest thanks and 
appreciation for all of their good work that | 
stand today to pay tribute to Congregation 
B’nal Jacob as they celebrate their 120th An- 
niversary. Their contributions have left an in- 
delible mark on our community and a legacy 
that will live on for generations to come. 


ee 


MARKING THE RETIREMENT OF 
HAKEEM OLAJUWON FROM THE 
NATIONAL BASKETBALL ASSO- 
CIATION 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GREEN of Texas. Mr. Speaker, | rise to 
pay tribute to the long career of one of the 
greatest basketball players in the history of the 
game, Hakeem Olajuwon. After 18 years in 
the National Basketball Association, he is 
scheduled to retire on November 2, 2002, be- 
fore the game between the Toronto Raptors 
and the Houston Rockets. 

Though Olajuwon, known as “The Dream,” 
did not take up the sport until he was in his 
teens, he became an All-Star center and was 
recognized as one of the NBA’s 50 Greatest 
Players. With his athleticism, best displayed 
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by his signature “Dream Shake” move near 
the basket, he helped redefine how big men 
played the game. 

In 1984, the Houston Rockets won a coin 
toss that gave them the right to the first pick 
in that draft. The year before, Houston had 
drafted the All-American center from Virginia, 
Ralph Sampson, and it was rumored that they 
might look for a guard, perhaps the young tal- 
ent from North Carolina, an exciting player 
named Michael Jordan. 

The Rockets, though, went with the “home- 
town” talent, another 7-footer, a charter mem- 
ber of the Phi Slamma Jamma fraternity at the 
University of Houston, a player then known as 
Akeem Olajuwon. 

Olajuwon had an immediate impact on the 
Houston franchise, teaming with Sampson to 
form the “Twin Towers,” a lineup that terror- 
ized the NBA and created mismatches due to 
the height and agility of both big men. Runner- 
up in the Rookie of the Year voting that sea- 
son, Olajuwon helped lead Houston to their 
second NBA Finals in 1986, after upsetting the 
defending NBA champion Los Angeles Lakers 
in the Western Conference Finals. There, as 
in their first trip in 1981, they lost to the Bos- 
ton Celtics. 

The road back to the NBA Finals was a long 
one for the Dream and the Rockets, but they 
returned in the 1993-94 season. That year, 
Olajuwon had perhaps his greatest season, 
and was named League MVP and NBA De- 
fensive Player of the Year. 

Houston and Olajuwon showed their true 
mettle in that year’s playoffs, as the Dream 
carried the Rockets to the NBA Finals, where 
they defeated the New York Knicks in seven 
games for the NBA Title. This victory had spe- 
cial meaning for Olajuwon—first, for being 
named Finals MVP, and second, for finally 
beating Patrick Ewing, whose Georgetown 
team had denied the University of Houston a 
chance at the NCAA title back in the early 
80s. 

The next year, with a target on their backs 
as the defending NBA champs, the Rockets 
faltered. In an attempt to shake up the team, 
Houston traded for Olajuwon’s old college 
teammate, Clyde “the Glide” Drexler. 

While the team struggled to a sixth-place 
finish in the Western Conference, Olajuwon 
led Houston on a playoff run like none ever 
before in the NBA. 

In the second round, Houston became the 
first team ever to rally from a three to one def- 
icit, and advanced to the Western Conference 
Finals. There, in what was known as the “Bat- 
tle of Interstate 10,” the Rockets eliminated 
NBA MVP David Robinson and the San Anto- 
nio Spurs. Olajuwon dominated the series, 
scoring at will against the Spurs, and led 
Houston to the NBA Finals for the second 
consecutive year. 

There, he faced the future of the league, in 
a 73”, 320-lb. terror known as Shaquille 
O'Neal. The Rockets, though, dispatched 
O’Neal and the Orlando Magic in four games, 
becoming only the fourth team in NBA history 
to win back-to-back NBA titles. 

During this playoff run, Houston set new 
standards for excellence in the NBA. They 
won nine straight road playoff games and de- 
feated four 50-win teams, both first ever 
achievements. Further, Houston became the 
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lowest seeded team ever to win the NBA title. 
As for Olajuwon, he received his second con- 
secutive NBA Playoff MVP, and averaged 33.0 
points, 10.3 rebounds, and 2.85 blocks in the 
playoffs. 

For his career, Hakeem Olajuwon averaged 
21.8 points, 11.1 rebounds, and 3.09 blocked 
shots per game. He also has a career free 
throw percentage of .712, field goal percent- 
age of .512, and averaged 1.75 steals and 2.5 
assists per game. 

He is one of eight players to reach the 
25,000 point plateau, and is the only player to 
have both 2,000 steals and 2,000 blocked 
shots in a career. He is the NBA’s all time 
leader in blocked shots, and was named to 
the First, Second, or Third All-NBA team 11 
times. Hakeem Olajuwon was named Defen- 
sive Player of the Year twice, was on 11 First 
or Second All-Defensive teams, was a 12-time 
All-Star, and recorded just the third quadruple- 
double in NBA history in 1990. 

The Dream is a shoo-in for the NBA Hall of 
Fame, and | am glad that | had the opportunity 
to watch him play, first for my university, and 
later, for my hometown. Welcome home, 
Hakeem. 


JOSEPH GORHAM HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the honoring of Joseph L. Gor- 
ham at the Organized Labor 2002 Dinner to 
be held on October 24 by the Greater Wilkes- 
Barre Labor Council and the Northeast Alli- 
ance Pennsylvania Retirees District 3. Joe will 
be honored for his many years of dedicated 
and outstanding service to the local labor 
movement and the community. 

Joe was born July 11, 1943, in Wilkes-Barre 
Township to Robert John Gorham, a member 
of the United Mine Workers, and Genevieve 
Lombardelli Gorham, a member of the Inter- 
national Ladies Garment Workers Union. Trag- 
ically, he lost his father during a mine cave-in 
on August 17,1956. 

Joe graduated from Ashley High School in 
1961 and was a member of the International 
Ladies Garment Workers Union from the late 
1950s through the early 1960s. He also 
worked for United Parcel Service, became a 
member of the International Brotherhood of 
Teamsters in November 1965 and was elected 
shop steward at UPS in 1969. In 1970, he 
was appointed to the executive board of 
Teamsters Local 401 and has served on the 
board both as trustee and recording secretary. 
In January 1991, he was elected to serve as 
principal officer of Local 401 and continues to 
serve in that capacity. 

Joe was a participant in the first class of 
Leadership Wilkes-Barre and has attended 
classes at the International Brotherhood of 
Teamsters Leadership Academy as well as 
the International Brotherhood of Teamsters 
Organizing School and labor management 
classes. He has served on the boards of the 
American Heart Association, United Way and 
the Labor-Management Committee. 
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Joe currently serves as treasurer of the 
Wilkes-Barre Labor Council, chief executive 
officer of the Teamsters Local 401 board, ad- 
visory board member of the Central Pennsyl- 
vania Teamsters Pension and Health and Wel- 
fare Fund, board member of Teamsters Joint 
Council 53 Health/Welfare and Pension Fund 
and chairman of the Local 401 Health and 
Welfare Fund. 

He and his wife of 39 years, the former 
Mary Ann Polny, have four children: Jeannie 
Marie, Maria Josepha, Pamela Ann and Jo- 
seph Matthew Gorham. He is the proud grand- 
father of 10: Amy and Abby Keller; Duane, 
Maria, Nicholas and Regina Deno; Todd and 
Kyle Oravic; and Jacob and Genevieve Anto- 
nia Gorham. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
achievements and service to the community of 
Joseph L. Gorham, and | wish him all the 
best. 


EE 


A PROCLAMATION RECOGNIZING 
RON DEREWECKI 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, Whereas, Ron 
Derewecki is a professional teacher of science 
at Coshocton High School; and 

Whereas, Ron Derewecki has been selected 
to receive a Governors Award for Excellence 
in Youth Science Opportunities by the Ohio 
Academy of Science in cooperation with the 
Office of the Governor and the Ohio Depart- 
ment of Education; and 

Whereas, Ron Derewecki should be com- 
mended for reaching this milestone, for his de- 
votion to his students, and for his ongoing ef- 
forts to extend science education opportunities 
beyond the classroom; 

Therefore, | join with the residents of the en- 
tire | 8th Congressional District of Ohio in hon- 
oring and congratulating Ron Derewecki for 
his outstanding accomplishment. 


EE 


HONORING THE MID-SOUTH SAFE 
KIDS COALITION 


HON. HAROLD E. FORD, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. FORD. Mr. Speaker, | rise today to rec- 
ognize the outstanding achievements of the 
Mid-South SAFE KIDS Coalition and to pay 
tribute to this organization for its tireless dedi- 
cation to preventing childhood injuries. 

Each year 6,700 children in this country die 
from preventable injuries while another 
120,000 suffer permanent disabilities. In the 
Mid-South region alone, 20 children die each 
month due to injury, while at the Le Bonheur 
Children’s Medical Center in Memphis, TN 
there are more than 12,000 children admitted 
to the hospital due to preventable injuries 
every year. 

The Mid-South SAFE KIDS Coalition, 
housed at the Le Bonheur Children’s Medical 
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Center, has for the past ten years sought to 
reduce these unnecessary tragedies by spon- 
soring a variety of outreach programs de- 
signed to educate parents and caregivers 
about safety and injury prevention. 


Established in 1992 as part of the National 
SAFE KIDS Campaign, the Mid-South Coali- 
tion is part of the first and only nationwide 
childhood injury prevention effort. The Coali- 
tion has combined community action, public 
awareness, and public policy initiatives to 
bring about a systematic, ongoing response to 
child injury in Mid-South Communities. 


Recently, the National SAFE KIDS Cam- 
paign signed a formal agreement with the Mid- 
South Coalition and the Le Bonheur Children’s 
Medical Center to help build and sustain a 
broad-based children’s injury prevention effort 
designed to reduce the number of preventable 
injuries affecting children in the Mid-South. 


Through this agreement, the Le Bonheur 
Children’s Medical Center has become one of 
the nation’s leading childhood injury treatment 
centers, providing services from pre-hospital 
care, to in-hospital treatment, to outpatient fol- 
low-up care. 


In addition to treatment services, the Mid- 
South Coalition provides equally valuable pre- 
vention services including initiatives like the 
Buckle Up program, Cycle Smart, Project Get 
Alarmed, and Safety in the Home. 


The service the Mid-South SAFE KIDS Coa- 
lition provides to local children’s safety is im- 
measurable, although a recent study of child- 
hood injuries published in the August 2002 
issue of Injury Prevention Journal noted that 
the implementation of the Mid-South SAFE 
KIDS Coalition was associated with a 30 per- 
cent decrease in the rate of severe motor ve- 
hicle occupant injuries treated at Le Bonheur. 


Before the establishment of the Coalition, 
severe unintentional injury rates in Shelby 
County mirrored national rates, yet, the de- 
crease in Shelby County injury rates after the 
establishment of the Coalition was markedly 
greater than national averages. 


The results of this study were so significant 
that the researchers, including Susan Helms, 
the coordinator of the Mid-South Coalition 
have been invited to present their findings be- 
fore the National SAFE KIDS Leadership Con- 
ference this week here in Washington. 


The Mid-South SAFE KIDS Coalition has 
proved to be an invaluable asset to my district 
and the Mid-South region. Its efforts to prevent 
childhood injury have directly led to a substan- 
tial increase in safety education and a vast re- 
duction in preventable injuries to area children. 
They have truly provided a model for other 
children’s protection agencies to emulate. 


Mr. Speaker, it is my privilege to honor the 
Mid-South SAFE KIDS Coalition today for its 
unbounded dedication to the prevention of 
childhood injury and its innumerable services 
to area children. 
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WE MUST ACTIVELY AND CON- 
TINUOUSLY ENGAGE CENTRAL 
ASIA 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. PITTS. Mr. Speaker, | rise today to in- 
troduce two bills that will provide increased aid 
to an important region of the world. 

Central Asia, specifically Kazakhstan, 
Kyrgyzstan, Tajikistan, Turkmenistan, and 
Uzbekistan, is a beautiful region with a rich 
cultural heritage and an immense potential for 
stability and prosperity. 

In the years following the breakup of the So- 
viet Union in 1991, there was hope and opti- 
mism about the future of Central Asia. Unfor- 
tunately, the United States stood back and 
watched without any consistent or substantive 
policy for the region. 

One by one, Central Asia States, most nota- 
bly Tajikistan and Turkmenistan, have taken 
multiple and swift steps backwards toward op- 
pressive police regimes that strangle freedom 
and democracy. 

But we must not lose sight of the progress 
that many of these countries have made over 
the past decade. 

The people of Central Asia are hungry for 
democracy, thirsty for economic prosperity, 
and strongly desire close relations with the 
U.S. If we do not comprehensively engage this 
region, the U.S. will have no standing to effect 
positive change and the downward trend will 
continue. 

We must build relationships with these 
countries—both economically and politically, 
and show them that freedom and democracy 
leads to prosperity. In doing this, we need to 
be an honest partner with them. We need to 
highlight when positive steps toward change 
are taken and send a clear message when re- 
spect for human rights is violated. 

With this said, | am introducing two bills that 
will promote engagement in the region. The 
first will authorize a pilot exchange program of 
academic internships in public policy for future 
leaders of the republics of Central Asia. 

This needed program will provide young 
people from this critical region with experience 
to better understand our form of democracy 
and public service, and practice their skills at 
working within associations, NGOS, and gov- 
ernment. 

This initiative is intended to complement our 
existing exchange programs with Central Asia 
by targeting undergraduate and graduate stu- 
dents for six-month internships in public posi- 
tions and utilizing a proven model that com- 
bines a four-day-a-week, on-the-job practicum 
with a day of class work. 

Today, demand for scholarships, ex- 
changes, and fellowships for students from 
Central Asia far outstrips supply. Thousands 
of students—high school through graduate— 
have applied for limited slots. 

My bill will take the next step in expanding 
these opportunities. 

Central Asia has a high population of young 
people and the future of the region rests in 
their hands. If democracy is to succeed, if 
economic prosperity is to be realized, if human 
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rights are to be protected, then we must pa- 
tiently engage this region and provide its 
young people with greater opportunities. 

My second bill, entitled the “Central Asia 
Child Health Improvement Act,” will provide 
assistance for the prevention, treatment, and 
control of HIV/AIDs, tuberculosis, malaria, 
polio and other infectious diseases affecting 
children in Central Asia. 

Specifically, this bill will establish a series of 
partnerships between U.S. medical institutions 
and health service providers and such institu- 
tions and providers in the countries of Central 
Asia to carry out various child health pro- 
grams. 

These partnerships will provide a telehealth 
network of medical information, services, and 
support to ensure health service providers in 
Central Asia can adequately respond to health 
concerns in the region. 

Like my previous bill establishing internship 
exchanges, this bill utilizes a proven model 
that is implemented elsewhere in the world. 

Mr. Speaker, we must actively and continu- 
ously engage Central Asia. The legislation | 
am introducing today takes an important step 
in this direction. 

Child health and education are two pillars to 
a prosperous, free, and democratic society. 
Let’s begin to build these pillars in Central 
Asia. 

| urge my colleagues to support and co- 
sponsor these bills. 


WALTER GLOGOWSKI HONORED 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the honoring of Walter 
Glogowski at the Organized Labor 2002 Din- 
ner to be held on October 24 by the Greater 
Wilkes-Barre Labor Council and the Northeast 
Alliance Pennsylvania Retirees District 3. He 
will be honored for his many years of dedi- 
cated and outstanding service to the local 
labor movement and the community. 

He was born September 16, 1936, and is a 
1955 graduate of Plymouth High School. He 
earned a bachelor of science in education 
from Wilkes College in 1959 and earned his 
master’s equivalency in 1974. He graduated 
from Leadership Wilkes-Barre in 1983. 

He taught at Plymouth Junior High School 
from 1959 to 1964 and at Dallas Junior High 
School from 1964 to 1974, when he became 
the Pennsylvania State Education Association/ 
National Education Association Uniserv rep- 
resentative, a post he held for 25 years. He 
was named PSEA Regional Field Director in 
2000 and continues to serve in that position. 

He is a past board member of the United 
Way of the Wyoming Valley, Leadership 
Wilkes-Barre, Junior Leadership Wilkes-Barre 
and the Back Mountain Communications Cen- 
ter. He has also served as a member and 
chairman of the Jackson Township Board of 
Supervisors, president of the Leadership 
Wilkes-Barre Alumni Association and a mem- 
ber of the Greater Wilkes-Barre Advisory 
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Committee on Economic Growth and the Eco- 
nomic Development Council of Northeastern 
Pennsylvania. His other numerous community 
activities include serving on the Advisory 
Board for Blue Cross/Blue Shield of North- 
eastern Pennsylvania, the Jackson Township 
Recreation Park Board, the Citizens’ Advisory 
Committee of the State Correctional Institution 
at Dallas and the Partners in Education Com- 
mittee of the Greater Wilkes-Barre Chamber of 
Commerce. 

Not surprisingly, Mr. Speaker, he has been 
recognized with numerous awards, including 
the Distinguished Service Award from United 
Rehabilitation Services, the Distinguished 
Leadership Award from Leadership Wilkes- 
Barre, the Labor Award from the United Way 
of the Wyoming Valley and the Greater 
Wilkes-Barre Area Labor Management CAP 
Award. 

He is a member of the Wilkes University 
Chapter of Phi Delta Kappa and numerous 
other organizations and became a life member 
of the National Registry of Who’s Who in 
2001. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
achievements and service to the community of 
Walter Glogowski, and | wish him all the best. 


ee 


A PROCLAMATION RECOGNIZING 
LUCINDA MARTIN 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, whereas, Lucinda 
Martin is a professional teacher of science at 
Tuscarawas Valley High School; and 

Whereas, Lucinda Martin has been selected 
to receive a Governor's Award for Excellence 
in Youth Science Opportunities by the Ohio 
Academy of Science in cooperation with the 
Office of the Governor and the Ohio Depart- 
ment of Education; and 

Whereas, Lucinda Martin should be com- 
mended for reaching this milestone, for her 
devotion to her students, and for her ongoing 
efforts to extend science education opportuni- 
ties beyond the classroom; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Lucinda Martin for 
her outstanding accomplishment. 


EE 


CHILD ABDUCTION PREVENTION 
ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. PAUL. Mr. Speaker, an OB—GYN who 
has had the privilege of bringing over 3,000 
children into the world, | share the desire to 
punish severely those who sexually abuse 
children. In fact, it is hard to imagine someone 
more deserving of life in prison than one who 
preys on children. Therefore, | certainly sup- 
port those parts of H.R. 5422 which enhance 


October 17, 2002 


the punishment for those convicted of federal 
crimes involving sexual assaults on children. 

| also support the provisions increasing the 
post-incarceration supervision of sex offend- 
ers. However, given the likelihood that a sex 
offender will attempt to commit another sex 
crime, it is reasonable to ask why rapists and 
child molesters are not simply imprisoned for 
life? 

However, Mr. Speaker, | am concerned that 
making the AMBER alert system a federal pro- 
gram is neither constitutionality sound nor ef- 
fective law enforcement. All Americans should 
be impressed at the demonstrated effective- 
ness of the AMBER system in locating missing 
and kidnaped children. However, | would ask 
my colleagues to consider that one of the fac- 
tors that makes the current AMBER system so 
effective is that the AMBER Alert system is 
not a federal program. Instead, states and 
local governments developed AMBER Alerts 
on their own, thus ensuring that each AMBER 
system meet the unique needs of individual ju- 
risdictions. Once the AMBER Alert system be- 
comes a one-size-fits all federal program (with 
standards determined by D.C.-based bureau- 
crats instead of community-based law enforce- 
ment officials) local officials will not be able to 
tailor the AMBER alert to fit their unique cir- 
cumstances. Thus, nationalizing the AMBER 
system will cause this important program to 
lose some of its effectiveness. 

Mr. Speaker, H.R. 5422 also exceeds Con- 
gress’ constitutional authority by criminalizing 
travel with the intent of committing a crime. As 
appalling as it is that some would travel 
abroad to engage in activities that are rightly 
illegal in the United States, legislation of this 
sort poses many problems and offers few so- 
lutions. First among these problems is the 
matter of national sovereignty. Those who 
travel abroad and break the law in their host 
country should be subject to prosecution in 
that country: it is the responsibility of the host 
country—not the U.S. Congress—to uphold its 
own laws. It is a highly unique proposal to 
suggest that committing a crime in a foreign 
country against a non-U.S. citizen is within the 
jurisdiction of the United States Government. 

Mr. Speaker, this legislation makes it a fed- 
eral crime to “travel with intent to engage in il- 
licit sexual conduct.” | do not think this is a 
practical approach to the problem. It seems 
that this bill actually seeks to probe the con- 
science of anyone who seeks to travel abroad 
to make sure they do not have illegal or im- 
moral intentions. Is it possible or even advis- 
able to make thoughts and intentions illegal? 
And how is this to be carried out? Should fed- 
eral agents be assigned to each travel agency 
to probe potential travelers as to the intent of 
their travel? 

At a time when federal resources are 
stretched to the limit, and when we are not 
even able to keep known terrorists out of our 
own country, this bill would require federal 
agents to not only track Americans as they va- 
cation abroad, but would also require that they 
be able to divine the intentions of these indi- 
viduals who seek to travel abroad. Talk about 
a tall order! As well-intentioned as | am sure 
this legislation is, | do not believe that it is a 
practical or well-thought-out approach to what 
| agree is a serious and disturbing problem. 
Perhaps a better approach would be to share 
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with those interested countries our own laws 
and approaches to prosecuting those who 
commit these kinds of crimes, so as to see 
more effective capture and punishment of 
these criminals in the countries where the 
crime is committed. 

In conclusion, Mr. Speaker, while H.R. 5422 
has some good provisions aimed at enhancing 
the penalties of those who commit the most 
heinous of crimes, it also weakens the effec- 
tive AMBER Alert program by nationalizing it. 
H.R. 5422 also raises serious civil liberties 
and national sovereignty concerns by criminal- 
izing intent and treating violations of criminal 
law occurring in other countries’ jurisdictions 
as violations of American criminal law. 


EE 


SOBER BORDERS ACT 


SPEECH OF 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. STUPAK. Mr. Speaker, | co-sponsored 
H.R. 2155, the Sober Borders Act, because as 
a former law enforcement official and founder 
of the Congressional Law Enforcement Cau- 
cus, | understand firsthand the challenges 
Michigan and other border states face with 
drunk drivers crossing border checkpoints. | 
take seriously Congress’s responsibility to help 
enforce state and local laws to prevent drunk 
driving and to ensure the safety of our dis- 
trict’s residents. 

However, despite my co-sponsorship, | will 
vote against H.R. 2155, on the grounds that 
Mr. CONYERS was not allowed to offer an 
amendment under the rule for its consider- 
ation. | support his amendment which would 
have recommended a GAO study to help pre- 
vent racial profiling by Immigration and Natu- 
ralization Service (INS) officials who will now 
be permitted to stop, breathalize, and arrest 
suspected drunk drivers at the Canadian and 
Mexican borders. 

It is a very simple amendment, but his con- 
cerns will not be addressed because of the 
way this bill was brought up on the floor. | 
urge my colleagues to vote against this meas- 
ure. 


EE 


HONORING THE MEMORY OF 
REPRESENTATIVE L.H. FOUNTAIN 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. ETHERIDGE. Mr. Speaker, North Caro- 
lina has lost a fine statesman and a great 
American whose shadow stretched far beyond 
Tarboro, Representative L.H. Fountain. His 
death at the age of 89 has saddened all of us 
in the North Carolina delegation and our state 
has lost one of its greatest sons. | wish that 
| could be with you all today as you gather to 
honor the life and work of this great North 
Carolinian, but | know that Ted Daniel, Rep- 
resentative Fountain’s chief of staff and good 
friend will deliver well my words and condo- 
lences. 
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| first met L.H. Fountain when | was a young 
Hamett County Commissioner. But before ever 
setting eyes on him | knew well his reputation 
as a dedicated advocate of North Carolina’s 
citizens and a leader in Congress. Up in 
Washington there was an ongoing debate 
about how federal funds would be sent to 
counties, leaving us in Hamett County grap- 
pling with our budget. L.H.’s subcommittee in 
Government Operations was handling that 
issue, and | quickly became one of the many 
North Carolinians who sought his counsel and 
assistance. As he did for his other constitu- 
ents, he gave me sound advice and guided 
Hamett County toward a path for the future. 
We, and all of North Carolina’s citizens, were 
blessed to have such a representative even 
though we were not in his Congressional Dis- 
trict. 

Hard work and dedication brought L.H. 
Fountain from the small town of Leggett to the 
United States House of Representatives. A 
graduate of Edgecombe county schools and 
the University of North Carolina at Chapel Hill, 
he was truly a product of North Carolina. 

He was part of the greatest generation, who 
bravely went to war to defend the cause of 
freedom and protect the world from tyranny 
during World War Il. In the darkest nights the 
world has ever seen, American soldiers like 
L.H. were a beacon of light and hope, restor- 
ing justice and establishing our nation as a 
world leader. 

L.H. rose through the military ranks quickly, 
entering the U.S. Army as a private and com- 
pleting his service in 1946 as a major. After 
the war, he returned to North Carolina and 
dedicated his life to public service. He served 
two terms in the State Senate and the people 
of the Second Congressional District rewarded 
him with a seat in the U.S. House of Rep- 
resentatives. 

For 30 years, he held that seat and rep- 
resented the people of North Carolina in 
Washington. Those 15 consecutive terms are 
a testament to his character, his reputation 
and his commitment. | can tell you, as can my 
good friend Tim Valentine, that it is no easy 
feat to hold a seat for so many years. The 
people of his District knew well that day in and 
day out he was in their corner, advancing the 
issues that touched them and their families. 
Throughout his years in Congress, he fought 
for the causes of eastern North Carolina’s 
farmers and especially for tobacco farmers. 
We could use him in Congress today as we 
work to make sure farmers have an oppor- 
tunity to make a living in the land. 

L.H. was an undying advocate for con- 
sumers, and he was most proud of his efforts 
to establish watchdogs within federal agencies 
to keep the bureaucrats focused on their ulti- 
mate bosses, the citizens of this country. His 
lasting legacy in the federal government is this 
system of inspectors general, who ferret out 
waste and corruption. Together they have 
saved the taxpayers billions of dollars and will 
unquestionably save hundreds of billions of 
dollars in the years ahead. 

Throughout his years in Congress, L.H. 
never forgot his roots nor his commitment to 
God and family. He was a true Southern gen- 
tleman in the grandest tradition. His col- 
leagues and all who met him knew him as 
mild-mannered and polite, smiling at those 
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who opposed him. L.H. Fountain was a com- 
plete person. Not only was he a model public 
servant, but he was a father who lived out the 
ideals of family values. He and his wife Chris- 
tine raised a beautiful daughter in Nancy and 
were blessed with two fine grandchildren. On 
top of that, he was an elder in the Pres- 
byterian Church and a past trustee of the Na- 
tional Presbyterian Church in Washington. 

One story in particular highlights the very 
essence of L.H. Fountain. From the time he 
was three years old, L.H. had a perfect record 
of Sunday School attendance. Although as a 
congressman he was saddled with responsibil- 
ities and engagements, he was determined 
not to break that record. One Sunday he 
found himself aboard an Air Force plane as 
part of a congressional delegation headed for 
a meeting in Europe, unable to make it to any 
Sunday School. Undeterred, he quickly orga- 
nized his colleagues into his very own class. 
He recruited Sen. STROM THURMOND to give 
the opening prayer, he taught the lesson, and 
Sen. Barry Goldwater gave the closing prayer. 

Although his career in Congress ended in 
1983, L.H.’s work on behalf of the people of 
North Carolina did not. When | first ran for 
Congress, | again sought his counsel and 
guidance. And once again, he sent me along 
the right path. After the election, he was gra- 
cious and generous enough to show me the 
ropes in Washington and to school me in the 
lessons of the Second Congressional District. 
Although we did not necessarily agree on 
each and every issue, he reached out his 
hand in friendship. 

L.H. Fountain is one of the greatest public 
servants my state has ever produced. But, he 
was great not because he had the benefits of 
political connections, and wealth, or because 
he served for over 30 years in this body. He 
was a remarkable human being because he 
made the most of his God given gifts, and he 
desired to make a difference in the lives of 
every North Carolinian. 


EE 


A PROCLAMATION RECOGNIZING 
ROBERT LAGHETTO 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, whereas, Robert 
Laghetto is a professional teacher of science 
at Tuscarawas Valley High School; and 

Whereas, Robert Laghetto has been se- 
lected to receive a Governors Award for Ex- 
cellence in Youth Science Opportunities by the 
Ohio Academy of Science in cooperation with 
the Office of the Governor and the Ohio De- 
partment of Education; and 

Whereas, Robert Laghetto should be com- 
mended for reaching this milestone, for his de- 
votion to his students, and for his ongoing ef- 
forts to extend science education opportunities 
beyond the classroom; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Robert Laghetto for 
his outstanding accomplishment. 
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DR. MARY E. HINES HONORED 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the selection of Dr. Mary E. 
Hines as 2002 Community Leader of the Year 
by the Northeast Branch of the Arthritis Foun- 
dation. Dr. Hines will be honored with a dinner 
on October 17. 

Dr. Hines has served as the campus execu- 
tive officer for Penn State’s Wilkes-Barre cam- 
pus since July, 1997. During her time in 
Wilkes-Barre, she has been very involved in 
the community, serving as a member of nu- 
merous organizations, including the Children’s 
Services Center Blue Ribbon Task Force, the 
Pocono Region Advisory Board for Ben Frank- 
lin Technology Partners of Northeastern Penn- 
sylvania and on the boards of the Ethics Insti- 
tute of Northeast Pennsylvania, the YMCA, the 
Kirby Center, Family Services of the Wyoming 
Valley, the Family Care Consortium, and the 
Greater Wilkes-Barre Chamber of Commerce 
and the Chamber of Business and Industry. 
While serving on the Chamber board, she 
chaired its Ethics Committee, which conducted 
several programs on business ethics. 

Dr. Hines currently serves on the board of 
Leadership Wilkes-Barre, where she chaired 
the Executive Leadership Committee for two 
years and continues to serve on the Executive 
Leadership Series Committee, the Nominating 
Committee and the Mentor Committee. She 
has also recently joined the Professional 
Women’s Advisory Council. 

In addition, Mr. Speaker, Dr. Hines chairs 
the 15-member group known as the Northeast 
Pennsylvania Association of Colleges and Uni- 
versities, co-chairs the Education Task Force 
of NE PA Alliance, and is the past chair of the 
Luzerne County Council of Presidents, on 
which she continues to serve. She is a mem- 
ber of the Regional Steering Committee of the 
state “Stay, Invent the Future” initiative and 
the Executive Committee for the regional col- 
laborative grant to attract and retain young 
people in Northeastern Pennsylvania. 

At the national level, Dr. Hines has served 
on the American Council of Education Fellows’ 
Executive Board and participated at the Kel- 
logg Foundation Roundtable for Higher Edu- 
cation Leaders and Chairs of Education Com- 
mittees of the U.S. Congress. She is regularly 
called upon to speak about educational, eth- 
ical and economic development issues to busi- 
ness and community organizations. 

Dr. Hines’ academic degrees are in philos- 
ophy. She graduated first in her class and 
summa cum laude with a bachelor of arts from 
St. Francis College in New York, where she 
also received the College’s Ethics Award, and 
she received a National Fellowship to pursue 
her master of arts and doctorate, which were 
both awarded by the Catholic University of 
America in Washington. 

Before coming to Penn State, Dr. Hines 
held faculty and administrative positions at 
Dundalk Community College and Catonsville 
Community College in Maryland and was the 
recipient of multiple awards and honors. She 
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has also served as an adjunct faculty member 
in philosophy at several private colleges in 
Maryland. 

Dr. Hines and her husband, Kenneth, live in 
Dallas, Pennsylvania. They have four children: 
Sean, Kevin, Kathleen and Brendan. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
achievements and service to the community of 
Dr. Mary E. Hines, and | wish her all the best. 


Ee 


IN REMEMBRANCE OF VERNON 
“FAT CAT” TAYLOR 


HON. MARK GREEN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GREEN of Wisconsin. Mr. Speaker, 
today before this house I'd like to honor and 
remember a true leader and friend to the citi- 
zens of Green Bay: Vernon Taylor. On Mon- 
day, October 7, 2002, Vern passed away, 
leaving behind a legacy of tireless community 
activism and service. 

As a devoted teacher, youth mentor, and 
even a Santa Claus, Vern dedicated his life to 
children. The proclaimed “Mayor of Imperial 
Lane,” Vern helped bring a city park to his 
neighborhood, giving children a safe place to 
play and instilling a sense of pride and cama- 
raderie in his neighbors. 

Vern was also a welcoming face for diver- 
sity in Northeast Wisconsin, helping found the 
Ebony Family, and working heavily with multi- 
ethnic support groups throughout my district. 

Vern was never interested in party politics 
or professional advancement, but rather in 
getting things done and enhancing the quality 
of life of everyone around him. His commit- 
ment to community service was an example 
and inspiration to us all. 

Mr. Speaker, Vern Taylor was an extraor- 
dinary individual whose energy and enthu- 
siasm touched the lives of everyone he met. 
We will all miss him. 


EEE 


TRIBUTE TO CAPTAIN KATHY 
MAZZA OF PORT AUTHORITY PO- 
LICE DEPARTMENT 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KING. Mr. Speaker, | am proud to rise 
today to pay tribute to Captain Kathy Mazza of 
the Port Authority Police Department who died 
heroically at the World Trade Center on Sep- 
tember 11, 2001. 

This past Monday, October 14, 2002, | was 
privileged to take part in a very moving cere- 
mony which designated North Suffolk Avenue 
in North Massapequa as Captain Kathy Mazza 
Way. The ceremony, which was held directly 
across from the home where Captain Mazza 
grew up, was attended by her husband, Chris 
Delosh, who is a member of the New York 
City Police Department; her parents, Rose and 
John Mazza; her three brothers; and many of 
her countless friends. The ceremony was con- 
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ducted by Hon. John Venditto, the Supervisor 
of the Town of Oyster Bay. 

There were many heroes on September 
11th but no one was more heroic than Kathy 
Mazza. On the morning of September 11th, 
Captain Mazza was in New Jersey, serving as 
the Commanding Officer of the Port Authority 
Police Academy. Immediately upon learning of 
the attack on the Twin Towers, however, Cap- 
tain Mazza raced to the World Trade Center in 
lower Manhattan and entered the North Tower 
where she proceeded to take a leadership role 
in the rescue effort—at one point reaching the 
22nd floor. 

What set Captain Mazza apart from all oth- 
ers is that she was personally responsible for 
evacuating hundreds of people. She did this 
by having the presence of mind to use her 
service revolver to shoot out floor-to-ceiling 
glass walls on the mezzanine level of Tower 
1 enabling so many trapped people to escape. 
Shortly after, at 10:29 a.m. Captain Mazza 
was killed when Tower 1 collapsed. 

This extraordinary heroism and dedication to 
duty characterized Kathy Mazza’s entire life. 
Prior to becoming a police officer she had 
been a cardiothoracic operating nurse at St. 
Francis Hospital in Roslyn, New York. As a 
police officer she was instrumental in launch- 
ing the Port Authority's portable heart 
defibiilator program at the metropolitan air- 
ports. And as Commanding Officer of the Po- 
lice Academy she achieved a record of unsur- 
passed excellence and achievement. 

September 11, 2001 was a day of brutality, 
horror and terror. But it was also a day when 
brave Americans such as Captain Kathy 
Mazza demonstrated a bravery and courage 
which will be remembered throughout the his- 
tory of our nation. For that and for so much 
more, we will always be in her debt. 

May she rest in peace. 


a 


INTRODUCTION OF THE GLOBAL 
CHANGE RESEARCH AND DATA 
MANAGEMENT ACT OF 2002 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am pleased to introduce the Global Change 
Research and Data Management Act of 2002. 
This bill would replace the current law that for- 
mally established the U.S. Global Change Re- 
search Program (USGCRP) in 1990. 

The USGCRP has significantly advanced 
our scientific knowledge of Earth’s atmosphere 
and climate and has provided us with a wealth 
of new data and information about the func- 
tioning of our planet. After a decade of re- 
search, we have a far better understanding of 
the Earth’s natural cycles and how human ac- 
tivities can influence them. 

However, while the USGCRP has produced 
excellent scientific results, it has not produced 
sufficient information, in terms of both content 
and format, for local, state, regional, and na- 
tional policymakers responsible for managing 
resources, making residential and economic 
development decisions, and responding to nat- 
ural disasters. The program has focused near- 
ly all of its resources and efforts on scientific 
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inquiry. Only one broad assessment of the im- 
pact of global change on society has ever 
been attempted by the program, and that as- 
sessment was completed nearly seven years 
after its Congressionally mandated deadline. 
In my view, it is critical that Congress re-orient 
the USGCRP toward a user-driven research 
endeavor. 


The current Administration has reached a 
conclusion similar to mine with respect to cli- 
mate research. However, their efforts to 
produce more policy-relevant information on 
climate change have become bogged down in 
reorganization of the federal bureaucracy in- 
stead of focusing on reaching out to users. 


The Global Change Research and Data 
Management Act would require the Adminis- 
tration to identify and consult with members of 
the user community in developing the 
USGCRP research plan. The bill would also 
mandate the involvement of the National Gov- 
ernors Association in evaluating the program 
plan from the perspective of the user commu- 
nity. These steps would help to ensure that 
the information needs of the policy community 
will be met as generously as the funding 
needs of the academic community. 


The 1990 law outlined a highly specific or- 
ganizational structure for the USGCRP. My bill 
would eliminate this detailed organizational 
structure and provide the president with the 
flexibility to assemble an Interagency Com- 
mittee and organizational structure that will 
best deliver the products Congress is request- 
ing. My bill would, however, retain many of the 
key features of current law—the requirements 
for a ten-year strategic plan, for periodic as- 
sessments of the effects of global change on 
the natural, social, and economic systems 
upon which we depend, and for increased 
international cooperation in global change 
science. 


My bill would establish a new interagency 
working group to coordinate federal policies on 
data management and archiving. Advances in 
computer, monitoring, and satellite tech- 
nologies have vastly expanded our ability to 
collect and analyze data. We must do a much 
better job of managing and archiving these im- 
portant data resources to support the work of 
current and future scientists and policymakers. 


As is clear from the impasse on the climate 
provisions of the energy bill (H.R. 4), the Con- 
gress has yet to agree on how much more in- 
formation, if any, is needed before we take ac- 
tions to slow the effects of human activities on 
global change. These are tough policy ques- 
tions that we will continue to wrestle with in 
the years to come. This bill does not offer spe- 
cific policy direction, but it does affirm the 
need for the continued strong federal support 
for global change research, and it does map 
out a new emphasis on production of informa- 
tion needed to inform these important policy 
debates. As the world leader in science and 
technology, it is incumbent on us to develop 
solutions that will protect our planet’s re- 
sources and permit continued economic and 
social progress for our nation and for the 
world. 
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A PROCLAMATION RECOGNIZING 
JANE LARKE 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, whereas, Jane Larke 
is a professional teacher of science at 
Tuscarawas Valley High School; and 

Whereas, Jane Larke has been selected to 
receive a Governor's Award for Excellence in 
Youth Science Opportunities by the Ohio 
Academy of Science in cooperation with the 
Office of the Governor and the Ohio Depart- 
ment of Education; and 

Whereas, Jane Larke should be com- 
mended for reaching this milestone, for her 
devotion to her students, and for her ongoing 
efforts to extend science education opportuni- 
ties beyond the classroom; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Jane Larke for her 
outstanding accomplishment. 


ED HARRY HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the honoring of Ed Harry at the 
Organized Labor 2002 Dinner to be held on 
October 24 by the Greater Wilkes-Barre Labor 
Council and the Northeast Alliance Pennsyl- 
vania Retirees District 3. Ed will be honored 
for his many years of dedicated and out- 
standing service to the local labor movement 
and the community. 

Ed is the son of a United Mine Workers 
member and a member of the International 
Ladies Garment Workers Union. He is a vet- 
eran of the Vietnam War, where he worked in 
Air Force intelligence and spent 1968 and 
1969 in Vietnam and Thailand. He began 
working for the Commonwealth of Pennsyl- 
vania in 1971 at Retreat State Hospital. Work- 
ing as a custodian, he became a shop stew- 
ard in his department in 1972, and in 1974, he 
became the chief steward for Local 537 of the 
American Federation of State County and Mu- 
nicipal Employees. In that capacity, he rep- 
resented most of the employees at the hos- 
pital. 

In February 1977, Ed spent 22 months or- 
ganizing public employees in Florida for 
AFSCME, traveling throughout the state. In 
September 1978, he returned to Pennsylvania 
and began working as a staff representative 
for District Council 88, based in the Reading 
office. Following the general election in 1980, 
Ed was able to come home, where he began 
working for District Council 87. 

He has been a member of the Wilkes-Barre 
Area Labor Council since 1972 and has 
served as a trustee for approximately the past 
12 years. He has been active in politics, in- 
cluding most statewide and federal campaigns 
in Pennsylvania, since the 1970s. Ed is an 
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avid sports fan and during his well-deserved 
retirement, his friends and colleagues know 
they will be seeing him at many local and col- 
lege games. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
achievements and service to the community of 
Ed Harry, and | wish him all the best. 


REMEMBERING SEPTEMBER 11TH 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MENENDEZ. Mr. Speaker, September 
11th, 2001, hit our New Jersey community 
hard. We lost neighbors and friends, mothers 
and fathers and children, sisters and broth- 
ers—people who left their homes that fateful 
day, and crossed the Hudson River, never to 
return. 

The twin towers that were once visible from 
our waterfront stand no more. The skyline has 
forever changed. 

But the people who were lost that day, while 
leaving an unspeakable void in our lives, still 
live on in our hearts and our minds. They are 
our Heroes: Everyday Heroes who were pro- 
viding for their families, contributing to their 
communities; Everyday Heroes who lost their 
lives in their dedication to protect others. Ev- 
eryday Heroes. The most incredible kind of 
heroes. American Heroes. They may not be 
here, but they do live on, and they will never 
be forgotten. 

We honor them by showing our patriotism; 
by flying our flag; by fighting terrorism wher- 
ever we find its scourge growing; by coming 
together as One Great People and One Great 
Nation; and even by finding the faith and the 
strength to carry on with our lives, raising our 
children, building our communities, and mov- 
ing forward with this wonderful creation of de- 
mocracy and freedom called America. 

Yes, September 11th hit our New Jersey 
community and indeed our Nation hard. But 
we remember. We persevere. We move for- 
ward. And we are stronger and more united 
than ever before. God Bless America. 


EE 
AUTHORIZING THE USE OF UNITED 
STATES ARMED FORCES 


AGAINST IRAQ 


HON. TIM ROEMER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. ROEMER. Mr. Speaker, | rise as a co- 
sponsor of H.J. Res. 114, authorizing the po- 
tential use of United States Armed Forces 
against Iraq. This will be one of my final votes 
in Congress, and it is the most solemn duty 
since | cast one of my first votes in the House 
on the Gulf War Resolution nearly twelve 
years ago. 

Last month, President Bush described the 
Iraqi regime as “a grave and gathering dan- 
ger” in his speech before the United Nations 
General Assembly. | generally agree with this 
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characterization, and therefore support this 
resolution’s objective to provide the President 
with the authority he needs as Commander-in- 
Chief to curb the threat of terrorism and de- 
fend the United States. However, much more 
time and emphasis should be centered on 
multilateral efforts to exhaust our diplomatic 
means to resolve the situation and build a co- 
alition. 


The situation in Iraq reflects our most dire 
and serious concerns about the proliferation of 
weapons of mass destruction and their poten- 
tial use against the United States, neighboring 
countries, our allies, and U.S. troops in the re- 
gion. There is no question that Saddam Hus- 
sein possesses and has used chemical and 
biological weapons of mass destruction. We 
know that he has tortured and gassed his own 
people. His continuing defiance of United Na- 
tions disarmament demands including weap- 
ons inspections has frustrated the international 
community for more than a decade. 


Whether Saddam Hussein represents an im- 
minent threat to the United States is the most 
important question we have answered. After 
examining the evidence and meeting with key 
members of the Pentagon and the intelligence 
community, | have concluded that there is 
ample evidence indicating that Saddam Hus- 
sein represents a clear, grave, and growing 
threat to the United States. While | do not 
agree with Administration statements about 
Iraqi connections, at this point, on the Sep- 
tember 11 terrorist attacks or the accusations 
of firm and provable al Qaeda links, the lynch 
pin for me is weapons of mass destruction. He 
is seeking to build a nuclear device launched 
by ballistic missiles with a likely range of hun- 
dreds of miles, far enough to strike Saudi Ara- 
bia, Israel, Turkey, and other nations in a re- 
gion where more than 135,000 American civil- 
ians and service members live and work. 


Earlier this week, the American public 
learned from the President that Iraq has a 
growing number of aircraft that could deliver 
weapons of mass destruction, including a fleet 
of unmanned aerial vehicles potentially seek- 
ing to deliver biological and chemical weapons 
to target cities in the United States. While it is 
nearly impossible to determine the status of 
Iraq's nuclear weapons development, it is 
clear that Saddam Hussein is reconstituting 
his nuclear weapons program and will not 
allow weapons inspectors in to monitor this sit- 
uation. In fact, recent satellite photographs un- 
classified by the Administration indicate how 
extensively a crucial lraqi nuclear facility had 
been rebuilt since the United States bombed it 
in 1998. 


Again, notwithstanding this evidence, the 
United States must thoroughly exhaust every 
diplomatic and non-military option before re- 
sorting to war. That means working with the 
United Nations to ensure that we build a 
strong coalition of international support and 
pressure on Iraq to adhere to a new UN reso- 
lution. Should these efforts fail, however, we 
must be assured the option to use force. This 
leverage might indeed be the only tool to force 
Iraq to open up unconditional inspection. We 
must insist that Saddam Hussein provide un- 
conditional access to his weapons of mass de- 
struction. But facing clear evidence or peril, 
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the United States cannot wait for the final 
proof that Saddam Hussein can unleash terror 
and destruction. We have a duty now to pre- 
vent this from being accomplished. 


Importantly, this resolution contains a pre- 
amble setting out important milestones in the 
recent Iraqi defiance of international law and 
other matters relating to the United States re- 
sponse to it and to the realities of our global 
war on terrorism. The resolution also affirms 
the importance of working in concert with 
other nations, gives preference to diplomacy 
over a military solution, and focuses attention 
where it should be on disarming Saddam Hus- 
sein. It also signals our Nation’s seriousness 
of purpose and its willingness to use force, 
which may yet persuade Iraq to meet its inter- 
national obligations. | firmly believe that this is 
the best way to persuade members of the UN 
Security Council and others in the international 
community to join us in bringing pressure on 
lraq or, if required, in using armed force 
against it to eliminate these biological and 
chemical weapons. 


Moreover, this resolution seeks to assure 
we will not be diverted from the war on ter- 
rorism and provides for the ongoing and con- 
stitutional role of Congress to declare war. | 
agree with the President that confronting the 
threat posed by Iraq is crucial to winning the 
war on terror. However, we must not lose 
sight that there are many other urgent threats 
that already represent a “clear and present 
danger,” such as the growing number of al 
Qaeda terrorist cells in Yemen, the Philippines 
and Indonesia. 


| am pleased that the congressional leader- 
ship and the executive branch have been able 
to work together to negotiate a joint resolution 
that appears to have strong bipartisan and bi- 
cameral support. | would have preferred that 
the resolution include the Biden-Lugar lan- 
guage that | believe would have further limited 
the scope to removing weapons of mass de- 
struction and possibly ensuring greater inter- 
national support for our objectives. That is why 
| supported an amendment offered by Rep- 
resentatives JIM DAVIS, BOB MENENDEZ and 
BEN CARDIN to require the President to report 
back to Congress on the “grave” danger 
posed by Iraq before triggering military force. 
Unfortunately, however, this amendment was 
rejected by the Committee on Rules and will 
not be considered by the full House. 


Still, Mr. Speaker, this resolution is a prod- 
uct of good-faith efforts on the part of Con- 
gress and the Administration to unite the Na- 
tion in response to the Iraqi threat, and | will 
vote for it. This sends an important signal to 
the American public and the international com- 
munity that we support this mission and that 
our troops will have every resource they re- 
quire to defend our freedom, diminish the 
threat of terrorism, and achieve broad world- 
wide support. | urge my colleagues to support 
this resolution and pray for the rapid return of 
our brave men and women in uniform, should 
they be deployed, to their homes and families. 
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A PROCLAMATION RECOGNIZING 
DR. KARL SCHWENK 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, whereas, Dr. Karl 
Schwenk is a professional teacher of science 
at Tuscarawas Valley High School; and 

Whereas, Dr. Schwenk has been selected 
to receive a Governors Award for Excellence 
in Youth Science Opportunities by the Ohio 
Academy of Science in cooperation with the 
Office of the Governor and the Ohio Depart- 
ment of Education; and 

Whereas, Dr. Schwenk should be com- 
mended for reaching this milestone, for his de- 
votion to his students, and for his ongoing ef- 
forts to extend science education opportunities 
beyond the classroom; 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Dr. Karl Schwenk for 
his outstanding accomplishment. 


ee 


STS-112 ORBITER ATLANTIS 
SHUTTLE LAUNCH 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. COSTELLO. Mr. Speaker, | rise today to 
recognize the men and women currently in 
space aboard the STS-112 Orbiter Atlantis, 
especially, my constituent Dr. Sandra Magnus. 
Sandy was born and raised in Belleville, Illi- 
nois where she attended Central Junior High 
School and Belleville West High School. She 
developed an interest in the space program 
and in becoming an astronaut while attending 
Central Junior High School. At the urging of 
one of her teachers, Mr. Corky Helms, Sandy 
was encouraged to study the space pro- 
gram—and her dream became a reality. 

Dr. Magnus was selected by NASA for the 
astronaut program in April 1996 and reported 
to the Johnson Space Center in August 1996. 
After intensive training and evaluation, she is 
qualified for flight assignment as a mission 
specialist. 

| had the distinct privilege of accompanying 
the Administrator of NASA, Mr. Sean O’Keefe, 
to the Kennedy Space Center for Sandy’s first 
launch on October 7, 2002. While at the Ken- 
nedy Space Center, | had the pleasure of vis- 
iting with Sandy’s parents, Dick and Rose 
Hall, Corky and Vicki Helms, Bob and Joyce 
Dintelman, and many of Sandy’s friends and 
family, to watch this memorable day. 

Sandy and five fellow shuttle crew members 
are currently at the International Space Station 
(ISS). She serves as the flight engineer and 
has the challenging Job of operating the 
robotic arm that is employed for the installa- 
tion of a 15-ton truss that is part of the pay- 
load and the transportation of the 
spacewalkers as they conduct their connec- 
tions of power, data cables and other external 
hardware to the truss itself. This truss is the 
second of 11 such truss structures that will ul- 
timately expand the ISS to the length of a 
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football field and increase the power through 
the addition of new photovoltaic modules and 
solar arrays. This mission is extremely impor- 
tant to further our understanding of space and 
brings us closer to achieving our goal of com- 
pleting the ISS. 

Mr. Speaker, we are fortunate to have quali- 
fied people, like Sandy, in the space program. 
The crew’s impressive level of achievement 
and accomplishment is a milestone for the 
space program and serves as proof to young 
people that dreams really do come true. | ask 
my colleagues to join me in recognition of all 
the men and women involved in the success 
of the mission of STS-112, especially Dr. 
Sandra Magnus and the crew. 


EE 


ON PURSUING DEMOCRATIC PRIN- 
CIPLES IN U.S.-KAZAKHSTAN RE- 
LATIONS 


HON. MARTIN T. MEEHAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MEEHAN. Mr. Speaker, as our nation 
continues to build international partnerships in 
the war against terrorism, it is important to re- 
mind ourselves and the world of the values of 
democracy and free expression represented 
by the United States of America. 

In the war against terrorism, we have signifi- 
cantly increased levels of communication and 
cooperation with nations across the globe. No 
truer is this the case than in the newly inde- 
pendent states of Central Asia. These oil rich 
nations can be vital allies in eliminating the 
international terrorist threat. Nevertheless, we 
must not sacrifice our values in their courtship. 

One example clarifies my point. 
Kazakhstan’s President Nursultan Nazarbayev 
rules with increasing dictatorial force on his 
populace. His family owns the only legally au- 
thorized media outlet in the country. The un- 
derground press are sought out and, in noted 
instances, brutalized. Opposition leaders such 
as Akezhan Kazhegeldin and others are 
banned from the country thereby preventing 
any true opposition party. President 
Nazarbayev has not honored his commitment 
to the Organization for Security and Coopera- 
tion in Europe to allow constitutional rights of 
assembly, speech and representation for the 
people of Kazakhstan. A federal grand jury in 
New York is investigating serious allegations 
of bribery by oil interests resulting in the Swiss 
government freezing President Nazarbayev’s 
and his family’s secret Swiss bank accounts at 
the request of the U.S. Department of Justice. 
These are but a few examples. 

Mr. Speaker, the United States continues to 
put millions of dollars into our ally, 
Kazakhstan. However, one must ask what the 
average Kazakh citizen thinks of U.S. support 
during this time of tyranny. A recent editorial 
in The Economist suggested a frightening an- 
swer: “Where people conclude—as some al- 
ready have—that America and its allies care 
about nothing except oil revenues and military 
bases, the West can come to seem the source 
of their travails, and they become easy con- 
verts to extremism.” (| ask unanimous consent 
that the complete editorial be placed in the 
RECORD at the end of my remarks.) 
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| am concerned for our long term relation- 
ship with the people of Kazakhstan and ask 
the Administration to pressure the Nazarbayev 
regime towards a return to democracy. Our 
global war against terrorism demands that we 
work with many governments willing to help. In 
building these partnerships, it is our moral 
duty and in our national interest to advance 
democratic principles. 


[From the Economist, May 4, 2002] 


STOPPING THE ROT—USING WESTERN 
INFLUENCE IN CENTRAL ASIA 
CENTRAL ASIA: DEMOCRACY AND THE SPORT OF 
GEOPOLITICS 

On HIS tour this week of Central Asia, 
Donald Rumsfeld, America’s defense sec- 
retary, thanked the region’s leaders warmly 
for their contribution to the war in Afghani- 
stan, They had opened up their roads, rail- 
ways, air corridors and military bases. And 
they had been only too happy to help. The 
Taliban and the armed Islamists they 
spawned had menaced each one of these frag- 
ile new states. Yet fostering new military re- 
lationships, important as these are, should 
not be the only aim of western policy. Devel- 
opment and better government are needed 
too. 

Kazakhstan, for example, looks set to be- 
come one of the world’s top oil producers. 
Yet evidence from other places suggests that 
oil money can badly distort an economy as it 
travels the short distance between western 
buyers and the offshore bank accounts of 
cynical rulers. Outsiders can help guard 
against that danger by keeping up pressure 
in these former outposts of Soviet rule for 
more open societies, where the strains of 
wrenching change can be absorbed by a 
healthy degree of press freedom and political 
debate. 

Instead, in Kazakhstan and in Kirgizstan, 
the two most committed until recently to 
market economics and multi-party democ- 
racy, there have been arbitrary arrests and a 
crackdown on the independent media. Mean- 
while Uzbekistan, which aspires to be the re- 
gional cop, has always had an authoritarian 
tinge. No bad thing, some outsiders would 
say, when there are unruly borders to guard 
and a real threat from Islamist extremists. 
But leaders in all three places have clearly 
taken their new-found strategic importance 
as an opportunity to turn the screws on dis- 
senters. 

Meanwhile Tajikistan and Turkmenistan 
offer cautionary tales of the trouble that 
could infect the whole area if the outside 
world turns a blind eye. For most of its first 
decade of independence, Tajikistan was 
mired in a drug-fueled civil war that still has 
disastrous effects: Tajiks play a key role in 
transporting Afghan heroin to Europe. In 
Turkmenistan, a sterile personality cult has 
fostered poverty and human-rights abuses; 
the country at one point flirted with the 
Taliban, and has failed to exploit or market 
its huge gas reserves effectively. 

Tempting as it might sometimes seem for 
western governments to shrug off Central 
Asia’s creeping, authoritarianism as a price 
worth paying in the bigger geopolitical and 
financial game, that would be short-sight- 
ed—for pragmatic reasons as well as for 
moral ones. Tyrannies with unhappy sub- 
jects are unlikely to be reliable economic or 
strategic partners, Where people conclude— 
as some already have—that America and its 
allies care about nothing except oil revenues 
and military bases, the West can come to 
seem the source of their travails, and they 
become easy converts to extremism. Once 
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anti-western sentiment has taken hold, it 
can then be cynically exploited by local des- 
pots (even those with cosy relationships with 
the West) to distract attention from their 
own misdeeds. 

What can western governments do? They 
cannot turn the Region’s leaders into para- 
gons of democracy. Heavy-handed pressure, 
applied to tough rulers still jealous of their 
newly-won independence, can be counter-pro- 
ductive. 

Western governments would do better to 
give a helping hand to those courageous indi- 
viduals who are working to keep the flame of 
independent thought flickering. Often the 
best deliverers of such help are not embas- 
sies or visiting politicians, but non-govern- 
mental agencies. Tiny amounts of money—a 
printing press here, an internet-linked com- 
puter there—can make the difference be- 
tween survival or extinction for a local party 
or lobby group. 

ENCOURAGEMENT WHERE IT COUNTS 


To advocates of cold realism in foreign pol- 
icy, such concerns may smack of senti- 
mentalism. As long as Central Asia’s rulers 
open their airfields to western military 
planes and their oilfields to western corpora- 
tions, does it matter very much if they lock 
up their rivals or use electrodes on their dis- 
sidents? 

Such arguments were once used to justify 
America’s unconditional support for the 
monarchy in Iran. When opposition there fi- 
nally burst into the open, it was not inspired 
by western models but was driven by anti- 
western rage. These days technology makes 
it even harder to maintain repressive re- 
gimes and stamp down dissent. Ideas cross 
frontiers more easily, no matter how hard 
tyrants try to prevent this. Another good 
reason for western governments not to 
collude with creeping authoritarianism in 
Central Asia, but to use their influence to 
stop the rot. 


EE 


TRIBUTE TO MAX AND OLGA 
VENZOR ON THEIR 50TH WED- 
DING ANNIVERSARY 


HON. SILVESTRE REYES 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. REYES. Mr. Speaker, | rise today to 
honor the sacrament of marriage by paying 
tribute to two of my constituents who will be 
celebrating their 50th Wedding Anniversary 
over the upcoming Thanksgiving weekend. 
Margarito and Olga Venzor have been dedi- 
cated to each other for fifty years and we 
should all be inspired to know that marriage, 
in this day and age, is very much alive and 
well. They were married in 1952 and never 
looked back. 

Max and Olga have been examples to their 
community, church, and family, They have 
been examples of love, dedication, and sac- 
rifice. They are the parents to eight wonderful 
and beautiful children: Danny, David, Lionel, 
Lilly, Rose, Chris, Becky and Bertie. They also 
have and cherish 17 grandchildren. | won't 
even attempt to name them. | also hear that 
they will be adding another grandchild to their 
familia in the Spring. Max and Olga are also 
blessed to have two great grandchildren. As a 
new grandfather myself, and also coming from 
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a large family, | know what a blessing it is and 
a true gift from God to be surrounded by loved 
ones. 

One of the things that has remained con- 
stant over the past 50 years, has been the 
love and dedication that has been felt and 
shown between Max and Olga. Even when 
times got tough, as they often did, they were 
able to keep their marriage strong and their 
commitment to each other and their children 
solid. They sacrificed of themselves for each 
other and truly lived up to their marriage vows. 
They sacrificed to make sure that their kids 
and each other were educated, and clothed, 
and fed, and happy, and nourished, and safe, 
and loved. These things, in the grand scheme 
of things, are the most important successes in 
life. They have shared life’s joys and tragedies 
together and have been with each other 
through each others accomplishments, trials 
and tribulations. They have shared each oth- 
ers aspirations, disappointments, fears, and 
challenges. They have literally grown up to- 
gether and have beautifully grown old with one 
another. What a wonderful, spiritual blessing. 

| think the place where Max and Olga find 
themselves as they approach their 50th Wed- 
ding Anniversary, is the place and the situa- 
tion where we all want to be and what so 
many married couples aspire to achieve. Fifty 
years of marriage! One of the keys to their 
success has been keeping God at the center 
of their marriage, relationship, and family. God 
is truly the glue that holds the sacred institu- 
tion of marriage together and Max and Olga 
are witness to this fact. | know that the Catho- 
lic Church continues to be a central and im- 
portant part of their lives. In fact, for many 
years, they have served as Eucharistic lay 
ministers to the family of Saint Joseph’s 
Catholic Church, in El Paso, Texas. 

When it really comes down to it, there is no 
greater accomplishment in life than to have 
loved fully, your spouse, your children, your 
God, and your country. Max and Olga have 
certainly done just that and | applaud them on 
their 50th Wedding Anniversary. | wish them 
great happiness, peace, and joy in the upcom- 
ing years. 


Ee 


A PROCLAMATION IN MEMORY OF 
JOHN E. PLATT 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. NEY. Mr. Speaker, | hereby offer my 
heartfelt condolences to the family and friends 
of John E. Platt, who passed away September 
24, 2002. John Platt was born on July 11, 
1920, in Eastern Ohio. Mr. Platt was a de- 
voted family man. He and his wife, Margeret 
Esther Morse, raised 5 children and were the 
proud grandparents of 19 grandchildren and 
17 great-grandchildren. 

Mr. Platt served our country as a member of 
both the Navy and the Air Force. For his serv- 
ice as a World War Il and Korean War vet- 
eran, we owe him a debt of gratitude that can 
never be repaid. Following retirement from the 
armed forces, Mr. Platt generously gave of his 
time teaching high school history and serving 
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as Principal in the Carrollton Exempted School 
District. His devotion to the community was 
impeccable, being a dedicated patriot through 
his 25 year membership in the VFW and 
Voice of Democracy Program, as well as his 
work for the Lions International, POW-MIA’s, 
and the American Legion. He was also in- 
volved throughout his life with the Chestnut 
Ridge United Methodist Church. 

Mr. Platt will certainly be remembered by all 
those who knew him for his personal sacrifices 
of time and energy to family, friends, and com- 
munity. His understanding and caring shown 
to others will stand as a monument to a truly 
fine person. His life and love gave joy to all 
who knew him. 

While | understand that words cannot ex- 
press our grief at this most trying of times, | 
offer this token of profound sympathy to the 
family and friends of John E. Platt. 


VERIZON LITERACY CHAMPION 
HON. JOHN A. BOEHNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BOEHNER. Mr. Speaker, | rise to recog- 
nize the efforts of Verizon, its employees and 
its spokespeople who are working to tackle 
the problem of illiteracy. Last week, the House 
Education and the Workforce Subcommittee 
on Education Reform held a hearing on “Lit- 
eracy Partnerships that Work.” The hearing 
featured actor James Earl Jones and Verizon 
President and Chief Executive Officer Ivan 
Seidenberg, testifying on Verizon’s efforts to 
improve literacy in America. 

Describing his lifelong love of reading, 
Verizon spokesman and actor James Earl 
Jones remarked on how, “All of us—law- 
makers, reading teachers and tutors, cor- 
porate philanthropists, educators, and literacy 
volunteers—all of us have an important and 
necessary role addressing this issue.” 

Testifying about his company’s involvement 
in literacy efforts, lvan Seidenberg, the Presi- 
dent and CEO of Verizon, described how his 
company’s mission is “highly focused.” “We 
work to raise public awareness, create part- 
nerships, and generate financial support for 
local and national literacy organizations so 
they can do their jobs more effectively. To use 
a communications metaphor, we believe 
that—through our scale, scope, and tech- 
nology—we can increase the ‘bandwidth’ of 
the system and enable more learning to be 
delivered to more people, more effectively.” 

For Verizon there is a strategic link between 
literacy and the future business success of the 
Nation’s largest communications company with 
upwards of 240,000 employees in technically 
demanding jobs. 

However, it's more than just for their future 
employees. “Verizon’s communications net- 
works comprise a unique platform for sharing 
resources and forming partnerships,” 
Seidenberg said. “Verizon’s enormously com- 
mitted employees and retirees have a long 
heritage of volunteerism and community in- 
volvement. And more than a decade’s worth of 
commitment to the issue of literacy has given 
the company both the knowledge and the rela- 
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tionships with the literacy community to be ef- 
fective.” 

Also attending the Hearing as Verizon Lit- 
eracy Champions were CBS Sportscaster Dick 
Enberg, Mike Kohn, 2002 Olympic Bronze 
Medal Bobsled Athlete, Chris Thorpe 2002 
Olympic Bronze Medal Luge Athlete and Lee 
Ann Parsley, a resident from the great State of 
Ohio, the 2002 Olympic Silver Medal winner in 
the Women’s Skeleton competition. All of 
these distinguished celebrities attended to 
demonstrate their great commitment, as well 
as Verizon’s commitment, to providing positive 
role models in the fight for literacy. 

Mr. Jones, in his compelling personal testi- 
mony, said that: “In my family, we say the 
love of reading and book learning is in our 
bone memory.” Jones’ great-great grand- 
parents Brice and Parthenia Connolly, 
“passed on their love of reading to my great- 
grandfather, Wyatt, who owned a modest li- 
brary, and encouraged his family to read his 
books and to revere them.” 

Mr. Speaker, this is one of the legacies we 
hope to leave with H.R. 1, “The No Child Left 
Behind Act,” to build reading and book learn- 
ing into the “bone memory” of all Americans. 
In these days when there is so much talk 
about Corporate Accountability, it is a pleasure 
to recognize Verizon for the positive work they 
are doing to help the citizens of our Country. 


EE 


SANDY MINTZ’ TESTIMONY ON AU- 
TISM AND CHILD VACCINATIONS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. LANTOS. Mr. Speaker, | call the atten- 
tion of my colleagues to an excellent state- 
ment recently made before a hearing of the 
Committee on Government Reform dealing 
with the issue of child vaccinations. The state- 
ment was made by Ms. Sandy Mintz of An- 
chorage, Alaska. For over a decade, Ms. 
Mintz has been a prominent and forceful advo- 
cate for an informed vaccination process and 
for permitting parents everywhere to have the 
right, as they do in my home state of Cali- 
fornia, to decide whether or not vaccination is 
the best option for their child. 

Although Ms. Mintz’ statement will be pub- 
lished in the hearing record, it will be some 
time before it is available to my colleagues, 
and her testimony is of such interest that | ask 
that it be put in the RECORD so that it will be 
more broadly and more quickly available for 
those who have an interest in the health and 
well-being of our children. 

Mr. Speaker, in her testimony, Ms. Mintz 
posed a vital, if uncomfortable, question: in 
some cases, could vaccinating our children 
actually be doing them more harm than good? 
Specifically, she was asking whether the Na- 
tional Institutes of Health had investigated the 
link between child vaccinations and autism. 
She has found evidence that there may, in 
fact, be a causal link between childhood vac- 
cinations and autism. The witness from the 
NIH was not aware of any study exploring any 
link between those two phenomena. Given the 
vital relevance of this matter to the health of 
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our nation’s children, it would be prudent for 
the NIH to conduct such a study. 

At the crux of this debate lie two competing 
values, which must always be kept in balance: 
on the one hand, the right of parents to deter- 
mine what is best for their children, and on the 
other the need of society at large to protect 
itself from a common threat, in this instance 
the threat of deadly communicable diseases. 
But it is more than an example of the classic 
tension between the rights of the individual 
and those of society, because the issue at 
hand is one we all care so deeply about—the 
issue of our children’s safety. We would all 
like to inoculate our children against every dis- 
ease possible, and mandatory childhood in- 
oculations may indeed be the soundest policy 
choice for our state governments. 

Mr. Speaker, | believe the question raised in 
Ms. Mintz’ testimony needs to be dealt with, 
because our government should not admin- 
ister a cure that is worse than the disease. We 
must first investigate whether vaccinations 
cause autism in children before we can con- 
tinue to require them of our children. In the 
meantime, | believe it would be prudent to 
allow parents to choose not to vaccinate their 
children, as is permitted in my home state of 
California. Again, | thank Ms. Mintz for her 
bold and illuminating testimony before the 
Committee on Government Reform. 


THE AUTISM EPIDEMIC—IS THE NIH AND CDC 
RESPONSE ADEQUATE? 

Mr. SHAYS. Dr. Foote and Dr. Boyle, let me 
just say it is our intention to let you get out 
pretty soon. You haven’t had a break or any- 
thing. Do you have 20 more minutes in you? 
Are you OK? 

Iam going to do something that may seem 
a little unusual, and I may have to just cut 
it off if it is not a good idea. But, Dr. Foote 
and Dr. Boyle, if you can trust me in terms 
of my ability to control a meeting, it is not 
lost on me that we have a lot of people in the 
audience who have a keen direct interest. 
There my be a question or two that none of 
us on the panel here have asked that we 
should have. I am going to ask if there is 
someone in the audience who may have a 
question that says we should have addressed 
this. I will allow you to stand up and tell the 
committee, and then we may choose, our 
committee may choose to ask that question. 

My motivation is that it would be a shame 
to have people leave without you having the 
opportunity to respond and maybe clear 
something up. Both of you have such a nice, 
friendly smile. I figured I could get away 
with it. So we are going to try it out, but I 
have the counsel—excuse me, the minority 
counsel would like to ask you a few ques- 
tions, the majority professional staff would 
just like to ask a few more, and then I am 
going to just throw it out to the audience, 
pick two or three of you and ask you to 
stand and tell me if there is a question you 
think we should have asked, loud enough so 
I can repeat it to our witnesses.... 

Mr. SHAYS. Now let me state what I would 
like to do. I would like let our witnesses 
leave soon. I would like to just say that this 
is a hearing of the House of Representatives, 
of Congress, so the decorum needs to be done 
well. 

I am going to first ask how many people 
would like to ask the question. I am going to 
invite five people to take each of those five 
seats. I am going to invite you, Ma’am, in 
the front row to come up to that seat up 
there, yes. I am going to invite you in the 
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very back to come up, the very back there. 
I am going to invite you, sir, to come up. I 
am going to invite you, Ma’am, in the mid- 
dle, and I am going to invite you in the very 
back there. 

I am going to have you each take a seat. 
What I am going to invite each of you to do, 
the committee is going to invite each of you, 
you are just going to go down and you are 
going to identify your name, as you ask the 
question, where you live. If you have a loved 
one who is impacted, we are happy to have 
you share the name of your child, but this is 
primarily for an opportunity to ask a ques- 
tion. We will just see how it goes. 

OK? 

You all are nice—thank you—to let us do 
this. 

Just turn the mic on, start at the very end, 
and ask your question. 

Ms. MINTZ. Hi. My name is Sandy Mintz. I 
am from Anchorage, AK. I am lucky enough 
not to have a child who has been injured by 
a vaccine. 

My question is, is NIH ever planning on 
doing a study using the only proper control 
group, that is, never vaccinated children? 

Dr. FOOTE. I am not aware of—but note 
carefully what I said, that I am not aware 
of—proposed study to use a suitably con- 
structed group of never vaccinated children. 
Now CDC would be more likely perhaps to be 
aware of such an opportunity. 

Dr. BOYLE. The study that I mentioned ear- 
lier that we are doing in collaboration with 
Denmark compares children who received 
the MMR vaccine versus children who did 
not receive MMR. 

Ms. MINTZ. But I am saying never vac- 
cinated with any vaccine. That assumes that 
vaccines don’t cause autism, which is what 
needs to be studied, not assumed. 

Mr. SHAYS. Let me just say that if you 
would turn off your mic, I am happy to have 
you do the followup, if you would respond to 
it. 
Ms. MINTZ. I’m sorry. 

Mr. SHAyYsS. No, you don’t need to apolo- 
gize. And we will go to the next. Do you have 
any other comment based on that? The point 
that is being made, any vaccination. Could 
we just suggest that you take this under ad- 
visement? 

Ms. WHARTON. The difficulty with doing 
such a study in the United States, of course, 
is that a very small portion of children have 
never received any vaccines, and these chil- 
dren probably differ in other ways from vac- 
cinated children. So performing such a study 
would, in fact, be quite difficult. 

The Denmark study was a study that, in 
fact, could not have been done in the United 
States, although, of course, these children 
did potentially receive some other vaccines, 
but simply hadn’t received MMR. 

Mr. SHAYS. I will invite anyone who is here 
to speak to staff or me afterwards if they 
want to augment a comment. 


HONORING DAWN SHANNON 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MCGOVERN. Mr. Speaker, | rise today 
to honor Dawn Shannon, who has been se- 
lected by FOR Special Friends, Inc. as the re- 
cipient of the 13th Annual Sheriff's Community 
Service Award. 
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From 1972 to 2002, Mrs. Shannon was a 
vital part of the Shrewsbury Parks and Recre- 
ation Department in Shrewsbury, Massachu- 
setts. During her 30-year career, she helped 
to make the Department one of the best in the 
State, providing recreational activities for stu- 
dents, adults, and those with special needs. 

Through her dedication, and the devotion of 
the late Paula Rourke, many residents with 
special needs joined basketball teams, learned 
to throw a softball, and were able to learn the 
joy of being a member of a team—many for 
the first time. She organized Christmas par- 
ties, dances, sleepovers, and Valentine so- 
cials. Busloads would leave the Shrewsbury 
Town Hall for Boston’s duck tours in the sum- 
mer and skiing at Ward Hill in the winter. 

The program also supported Special Olym- 
pics and helped provide uniforms and celebra- 
tion banquets. An advocate for “Stepping 
Stones Community Theatre” and a member of 
the Board of FOR Special Friends, Inc., 
Dawn’s energy never seems to fade when 
working for the special needs community. 

Mr. Speaker, | am certain that the entire 
U.S. House of Representatives joins me in 
congratulating Dawn Shannon for her stellar 
work for the residents of the Town of Shrews- 
bury and wishes her the best of luck and hap- 
piness in all her future endeavors. 


WORLD HUNGER 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GILMAN. Mr. Speaker, today is World 
Food Day. As Americans, we all enjoy one of 
the highest living standards in the world, and 
we derive much of our strength as a Nation 
based upon this fact. Yet in many areas of the 
world, poverty, and the resultant hunger, re- 
mains a serious problem that deserves our at- 
tention. 

According to the Food and Agriculture Orga- 
nization of the United Nations, “the Progress 
in reducing world hunger has virtually come to 
a halt . . . and unless trends are sharply re- 
versed, the world will be very far from reach- 
ing the World Food Summit 1996 goal, to re- 
duce the number of hungry by half by 2015.” 

It is imperative that we act to counter this 
trend. It is wrong for a child anywhere in the 
world to suffer the crippling effects of, or, as 
happens to close to 6 million children each 
year, who die from hunger. It is appalling that 
close to 800 million people are malnourished, 
and indeed many are on the verge of starva- 
tion. It is wrong for us to sit idly by and accept 
this as fact. 

We must also recognize that it is in our self 
interest to fight hunger. The plague of AIDS 
and other threats to health is not confined to 
international borders; it would be foolish and 
naive of us to think that we are immune to the 
effects of hunger. Furthermore, much of the 
political instability is rooted in poverty and 
hunger is rarely confined to any single nation. 

Every year national, regional and inter- 
national World Food Day events are organized 
around the world. These activities, including 
those of the World Hunger Year, brings long 
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overdue attention to the problems surrounding 
the international fight against hunger, and the 
practical solutions available to our winning the 
fight against hunger. This is a fight that can be 
won if we all work together. 


Ee 


MEDICARE COVERAGE OF 
DIABETES SCREENING 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GREEN of Texas. Mr. Speaker, diabe- 
tes is a serious, debilitating, chronic illness 
that afflicts more than 17 million Americans, 
including seven million Medicare beneficiaries. 
This sometimes silent disease causes many 
serious complications, including heart disease, 
stroke, blindness, kidney failure and lower limb 
amputation. Unfortunately, more than one-third 
of people with diabetes won’t realize they 
have it until they develop one of these deadly 
complications. 

Diabetes imposes an enormous financial 
burden on our health care system. More than 
25 percent of the Medicare budget is currently 
devoted to providing medical care to seniors 
living with diabetes. Congress recognized the 
need to address this problem when it required 
Medicare coverage of blood-glucose monitors 
and diabetes education services in the Bal- 
anced Budget Act. While this was a positive 
development in our fight against diabetes, it 
has done little to help us diagnose and treat 
the 2.3 million seniors who do not know they 
have the disease. 

While diabetes is sometimes a silent dis- 
ease, the risk factors are often obvious. Dia- 
betes is prevalent among individuals who are 
overweight, aging, and lead a sedentary life- 
style. Other health conditions, such as gesta- 
tional diabetes, high cholesterol, and hyper- 
tension often lead to diabetes. It is also more 
common in certain racial and ethnic groups, 
including Hispanics, African Americans, and 
certain Native Americans. Additionally, 20 per- 
cent of Medicare beneficiaries have pre-diabe- 
tes, which if left untreated, will develop into di- 
abetes. 

Currently, Medicare does not cover diabetes 
screening, even if a patient has some of these 
risk factors. We must amend the Medicare 
program to ensure that individuals get treat- 
ment before it’s too late. By testing high-risk 
individuals, we will be able to diagnose and 
treat individuals earlier on, and subsequently 
prevent many complications. Studies have 
shown that people with pre-diabetes can pre- 
vent or delay the onset of type 2 diabetes by 
up to 58% through lifestyle interventions, in- 
cluding modest weight loss and increased 
physical activity. 

That is why | am introducing this legislation, 
which would require Medicare to cover diabe- 
tes screening under Part B. Diagnosing diabe- 
tes and pre-diabetes through testing, would 
improve the lives of our nation’s seniors and 
prevent an increase over the already huge 
amount of the Medicare budget devoted to 
seniors with diabetes. In addition to improving 
the health and quality of life for millions of 
Americans, extending coverage to cover sim- 
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ple testing would save Medicare money in the 
long run by lowering the incidence of com- 
plications. 


| urge my colleagues to join me in support 
of this legislation. 


ee 


HONORING THE HEROISM OF MIKE 
McGEHEE OF RED BUD, ILLINOIS 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. COSTELLO. Mr. Speaker, | rise today to 
ask my colleagues to join me in recognizing 
the heroism of Southern Illinois University at 
Edwardsville Freshman Mike McGehee of Red 
Bud, Illinois for saving the lives of his fellow 
students during a tragic fire in their Cougar 
Village apartment on the campus of Southern 
Illinois University at Edwardsville. 


Early Saturday morning, October 12, 2002, 
Campus police received a call that a fire was 
underway at the Cougar Village Student apart- 
ment complex. The fire started at about 4:40 
a.m. in the kitchen of Apartment 1B on the 
lower floor in the complex. Mike McGehee and 
his roommates were upstairs in Apartment 2C. 
Mike, normally a sound sleeper according to 
his parents Len and Ruth McGehee, woke up 
about 4:30 a.m. and smelled smoke. He woke 
up five other people in the apartment and 
guided them towards the front door. When 
they discovered that the front door was hot, 
Mike’s roommates went to the balcony to 
jump. Upon reaching the ground, Mike didn’t 
follow. Campus Police Officer, Tony Santiago 
who was on the scene helped some students 
who were trying to jump off balconies to es- 
cape from the second story apartments. 


With the fire fully engaged and Edwardsville 
Fire units arriving on scene, Mike became dis- 
oriented with the smoke and broke out a win- 
dow, he fell to the floor and called out for help. 
By then Edwardsville Firefighters were evacu- 
ating other apartment units. Mike’s friends 
alerted firefighters that Mike was still inside. 
Firefighters, moving through the building, felt 
Mike’s grasp on his leg. According to Mike’s 
parents, Mike had already mentally said his 
goodbyes, as he thought he was going to die. 


Mike was taken from the building to a local 
hospital and then transferred to the burn unit 
at St. John’s Mercy Medical hospital in St. 
Louis where he is currently being treated for 
burns and smoke inhalation. Mike is expected 
to be released from the hospital in the coming 
days. 

Mr. Speaker, | ask my colleagues to join me 
in honoring the heroism of Mike McGehee and 
his efforts to help save the lives of his fellow 
students. It was through his efforts that so 
many lives were saved that day. 
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CELEBRATING THE 20TH ANNIVER- 
SARY OF WHITTIER HEALTH 
NETWORK 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MCGOVERN. Mr. Speaker, | rise today to 
pay tribute to the Whittier Health Network. 
Whittier was founded 20 years ago by Dr. Al- 
fred. L. Arcidi and his sons. Since 1982, Whit- 
tier has provided high quality acute rehabilita- 
tive care along Route 495. Whittier has stuck 
close to Dr. Arcidi’s guiding principle: 
healthcare that incorporates traditional family 
values with everyday practices. 

Throughout New England, Whittier is known 
as the premier rehabilitation hospital center. At 
Whittier, every patient is treated with equal 
dignity, reverence, and devotion. It is without 
a doubt that Whittier’s reputation for quality 
care has contributed to its unparalleled pros- 
perity. Indeed, Whittier’s reputation and com- 
prehensive care has led to its service to thou- 
sands of patients on a daily basis. 

Twenty years after its founding, Whittier has 
branched out beyond its founding as a reha- 
bilitation hospital. The Whittier Pharmacist was 
established in 1995, and it has grown to serve 
over 1500 patients. The corporation also has 
the Whittier Home Health Care Agency. The 
Home Health Care Agency follows the Whittier 
tradition by serving individuals in a friendly 
home environment. A special part of Whittier 
is that it has a Social Work Service that pro- 
vides adjustment planning and guidance to 
both patients and families. 

Mr. Speaker, it is with great pride that | 
honor Whittier Health Network. | am sure that 
the entire U.S. House of Representatives joins 
me in thanking Whittier for its contribution to 
New England’s health during the past 20 
years. 


Á— 


TRIBUTE TO REPRESENTATIVE 
BILL GREEN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GILMAN. Mr. Speaker, | deeply regret 
informing our colleagues of the passing of our 
close friend and a former representative of the 
State of New York, Congressman Bill Green 
with whom | had the honor of serving in the 
House of Representatives for eight terms from 
February 14, 1978, until January 3, 1993 in 
Congress. After leaving Congress, Bill re- 
mained active in government and in the pri- 
vate sector. 

Bill Green, a Rockefeller Republican who 
represented Manhattan’s Silk Stocking district 
from 1978 to 1993, was a leader of the pro- 
gressive wing of the Republican Party. His 
wisdom and judgement was highly regarded 
during his tenure in Congress. Bils guidance 
will be greatly missed by all those whom he 
touched over the years. 

Bill Green served on the House Appropria- 
tions Committee and was the ranking Repub- 
lican on the Subcommittee on Veterans Af- 
fairs, Housing and Urban Development and 
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Independent Agencies. Bill supported abortion 
rights and was known throughout Washington 
as a pro-environmental lawmaker. Following 
his congressional service, Bill was very active 
in housing, science policy, and political reform. 

Congressman Green was chosen to fill the 
congressional seat formerly held by Ed Koch, 
when Koch became mayor of the city of New 
York. Bill began his Federal Government ca- 
reer, service as the regional administrator for 
HUD from 1970 to 1977 and prior to his Fed- 
eral post he was elected as a member of the 
N.Y. state assembly from 1965 to 1968. 

Mr. Speaker, | invite my colleagues to join 
with me in extending our condolences to Bill 
Green’s wife, Patricia, his daughter Catherine, 
his son Louis, his sister Cynthia Green Colin 
and his many friends and supporters through- 
out the State of New York and our nation. Bill 
will surely be missed by this body of Con- 
gress. 

It is hoped that our thoughts and prayers for 
Bill will be of some solace to Bill’s family and 
friends. 


EE 


TRIBUTE TO REVEREND DR. 
WILLIAM P. DIGGS 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Reverend Dr. William P. Diggs 
on the occasion of his 40th Anniversary as 
Pastor of Trinity Baptist Church in Florence, 
South Carolina. The celebrations will take 
place on October 26 and 27, 2002. 

Rev. Diggs was born in Columbia, SC and 
raised in Rock Hill, SC. He earned a B.A. de- 
gree from Morehouse College, a M.A. in Soci- 
ology from Atlanta University, a Master of Di- 
vinity from Colgate-Rochester Divinity School, 
and a Doctor of Ministry from McCormick 
Theological Seminary. He is married to the 
former Clotilda Daniels, and they are the par- 
ents of two adult children, Mary Lynne and 
William, Jr. They have one grandson, William, 
lIl. 

Rev. Diggs has accomplished much as a 
leader in the Florence community. He is a Life 
Member of the NAACP and was the first orga- 
nizer of and solicitor for the Pee Dee Area 
United Negro College Fund. He organized a 
federally operated credit union, which con- 
tinues to operate today with assets of over 
one million dollars. 

As pastor of Trinity Baptist Church, Rev. 
Diggs led the development of a preschool in- 
stitution that is licensed by the state of South 
Carolina, administers a church sponsored after 
school tutoring program which could accom- 
modate up to forty-five students, and led Trin- 
ity from an annual budget of twenty thousand 
dollars in 1962 to its current over-all annual 
budget of one-half million dollars. Over thirty 
thousand dollars of Trinity’s annual budget is 
designated for education. 

Mr. Speaker, it is rare to find people who so 
unselfishly dedicate their time and energy to 
improving their community, as does Reverend 
William P. Diggs, and | ask you and my col- 
leagues to join me in paying tribute to this out- 
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standing 
Christian. 


leader, role model, and devoted 


HONORING JACK DEMPSEY 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BORSKI. Mr. Speaker, | rise today to 
honor Jack Dempsey, a good friend and the 
anchor of my Congressional operations. Jack 
Dempsey is a “neighborhood guy” who never 
forgot his roots, and like no other | know, lives 
and breathes Philadelphia politics. Since my 
first campaign in 1976 for the Pennsylvania 
State House, Jack has been a dear friend and 
advisor. He has served as a key strategist, not 
only for my campaigns, but also for many oth- 
ers in the Philadelphia region. 

In Washington, pundits read the Cooke Re- 
port for the political scoop, | pick up the phone 
and call upon the ironclad Jack Dempsey for 
the word on the street. For nearly two dec- 
ades, Jack Dempsey has used his lifelong 
friendships and connections in the Philadel- 
phia area to enhance his uncanny ability to 
sort out the winners and losers of local, state, 
and federal elections before the votes have 
been cast. He has an uncanny ability to read 
and interpret polls and bring people together. 
Jack knows the neighborhoods and the District 
like the back of his hands. His political acu- 
men is unsurpassable and many have called 
upon his advice for the breakdown of their up- 
coming elections. Jack, without hesitation, can 
tell you what the issues are, who your oppo- 
nents will be, and what you need to do to get 
the vote out to ultimately win. Luckily, for me, 
| have had him on my team for all these 
years. 

More important for me, Jack has served 
with distinction as my District Director for 20 
years. As Director, Jack assembled an out- 
standing and dedicated staff in the Third Con- 
gressional District that has worked tirelessly 
on issues from constituent casework to the re- 
vitalization and redevelopment of the District. 
Jack’s stewardship of the District Office over 
the past two decades has been invaluable to 
me, and has served the 3rd Congressional 
District well. 

Mr. Speaker, countless times when | was in 
my district, a constituent would approach me 
and tell me how my office helped him or her 
with a problem they were having, anything 
from problems sorting out social security ben- 
efits to getting a military medal they had been 
awarded. Thanks to Jack’s leadership and 
counsel, and along with my dedicated staff 
and caseworkers, we helped thousands of 
constituents during my tenure in Congress. 
Constituents never forget the help and support 
of my District Office, as | will never forget their 
help, support, and friendship. 


THE 3RD CONGRESSIONAL DISTRICT STAFF, 
1983-2002 


Kay Arndorfer, Maureen Canty, Ethan 
Chamow, Michele Daly, Patrick Daly, Pete 
DeCoursey, Jack Dempsey, Mariann Porter 
Dempsey, Adam Dickstein, Sis Dolan, Chris- 
topher Drumm, Ginny Duffy, Anna Marie 
Feeney, Rosemary Farnon, Jack Fesi, Ann 
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Fleming, Keven Gallagher, Joe Grace, Bill 
Haas, Tom Jablonowski, Brian Jeter, Judith 
Kohn, Elsie Lydon, John Macoretta, Francis 
McCloskey, Mark Menkevich, Joe Michalski, 
Carletta Murray, Mercedes Ott, Karen Peck, 
Manor Prewitt, Jerrildine Reed, Peg 
Rzepski, Joe Schorr, Donna Storino, Donna 
Szuszczewicz, Ed Turzanski, Nicole Usle. 


HONORING CHARLOTTE KLEIN 
HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MCGOVERN. Mr. Speaker, | rise today 
to honor a Worcester treasure, Charlotte Klein, 
as she celebrates 50 years as a dance educa- 
tor. Charlotte’s students and friends will honor 
her November 9, 2002 to commemorate a ca- 
reer that has touched the lives of thousands 
and helped launch many professional careers. 

Charlotte began studying dance at age four, 
and she began her career as a dance educa- 
tor as an assistant teacher with a preschool 
class at age 12. During the 50 years since she 
opened her first dance studio in the basement 
of her parents’ home, following high school 
graduation, she has provided professional 
training in the art of dance to thousands of 
students in Central Massachusetts. Countless 
students have gone on to college as dance 
majors, and dozens of Charlotte’s students 
have achieved national recognition for their 
stage, film, and television performances. 

As important as her career has been in her 
life, her family always came first. In 1955 she 
married her high school sweetheart, Ben 
Klein, son of a prominent Worcester Rabbi. 
They built a dance studio in their home and 
started to raise a family. Tragedy came with 
cystic fibrosis, a disease that claimed two of 
their three daughters. One lived for only a few 
weeks, while Elisa lived more than 15 years. 
Elisa was a wonderful dancer, and took class- 
es in Charlotte’s school before she passed 
away. Elisa’s sister Laura carried on the family 
legacy as a dancer, choreographer and teach- 
er. Charlotte moved forward, establishing the 
Elisa Ruth Klein Fund. The Fund supports ac- 
tivities of the Cystic Fibrosis Center at UMass 
Memorial Children’s Medical Center. 

Mr. Speaker, | am confident that the entire 
U.S. House of Representatives joins me in 
congratulating Charlotte Klein and her family 
for their contribution to dance education in 
Central Massachusetts. 


EE 


ELIMINATING THE 24 MONTH 
WAITING PERIOD FOR MEDICARE 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GREEN of Texas. Mr. Speaker, more 
than 56 million Americans currently live with 
some kind of disability. These disabilities in- 
clude blindness, paralysis, mental illness, 
hearing loss, physical ailments, and a host of 
other conditions. 

The federal government has recognized the 
unique challenges faced by these Americans 
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by allowing qualified disabled individuals to re- 
ceive health insurance under the Medicare 
program. Unfortunately, the law includes a 24 
month waiting period before disabled individ- 
uals can qualify for coverage. 

This waiting period poses a serious problem 
for many newly disabled Americans. Faced 
with the loss of their employment due to their 
disability, their situation is only made worse 
because they cannot access the health care 
services they need. The Medicare program 
was designed to help people in need—not 
make their situations worse by denying them 
necessary health care. 

That is why | am introducing legislation to 
eliminate the 24 month waiting period under 
the Medicare program. This legislation would 
allow individuals to enroll in Medicare imme- 
diately upon their disability determination. This 
is a necessary change in the law which will 
help countless Americans access the health 
care they need upon becoming disabled. 


TRIBUTE TO ALICE SANTANA 
HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. FARR of California. Mr. Speaker, | rise 
to honor the life of Alice Santana, a woman of 
many roles—a wife, a mother, a friend, a busi- 
ness woman, a community activist, a rising 
star in the ranks of the Office of Economic Op- 
portunity, a political advisor, a supporter and 
kingmaker—just to name a few. Alice was 
tough, exuberant, and smart in every one of 
her roles. She brought her awesome zest for 
life to others, and enjoyed the pleasure of 
working and playing, while wholeheartedly ad- 
vocating the causes in which she believed. 

Alice came to Santa Cruz with her family in 
1962 when the circle of those committed to 
action for social change and support for the 
arts was small indeed in Santa Cruz County. 
This was an emerging time of change— 
Cabrillo Community College had just been es- 
tablished, UCSC was on the verge of opening 
its doors, and Alice was a forceful and driving 
member within that small circle for reform. Al- 
ice’s commitment continued with resiliency. 
There is hardly an arts organization or initia- 
tive for social change in this county that did 
not benefit from Alice’s truly generous support. 

It is no secret that Alice Santana has always 
been an ardent Democrat. Her willingness to 
generously support endeavors that didn’t al- 
ways look shiny and bright, in a community 
dominated by the other party, was a critical 
force for change. She was an early and crucial 
supporter for Leon Panetta, our first Demo- 
cratic Congressman. Alice supported and 
worked hard for Henry Mello, Supervisor, 
State Assemblyman and the State Senator. 
She worked vigorously for my races as well as 
for Fred Keeley, our current State Assembly- 
man. And at the local level, she was an impor- 
tant and initial supporter for a line of Demo- 
cratic Second District Supervisors, Ralph 
Sanson, Dale Dawson, Robley Levy, and Ellen 
Pirie. We all owe much to Alice. 

Alice not only supported politicians, she 
played the game too, and she played it well— 
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from the early 60’s as an activist at Commu- 
nity Action Board hearings, to the days when 
she was an energetic delegate at both state 
and national conventions. She delighted in 
these opportunities. Alice had an unremitting 
passion for making a difference. When she 
saw the opportunity to act, she did not let it 
pass, and her mark on our community has 
been profound. 


In addition to all of Alice’s accomplishments, 
it is just as important to remember her enthu- 
siasm for life, her enjoyment in the great 
pleasures of our world—good food, good 
drink, good conversation, and the company of 
good friends. Alice loved elegant and vivid 
clothes, jewelry, silver, ivory and gold, and a 
good martini. | have always enjoyed her hospi- 
tality, and was often transported by vibrant 
tales of her travels—to New York and Guam, 
Cairo and Portugal. With Manuel, Leonard, 
Patricia, and Angelina, | am proud to honor 
the warmth, love, and courage personified in 
Alice. 


—— 


COMMEMORATING THE 90TH 
BIRTHDAY OF LADY BIRD JOHN- 
SON 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SMITH of Texas. Mr. Speaker, today | 
introduced a resolution to recognize the 90th 
birthday of former First Lady, Lady Bird John- 
son. Lady Bird Johnson has made many con- 
tributions to this country. 


One of the most visible is her dedication to 
the preservation of the environment, especially 
her efforts to beautify our Nation’s highways 
with a legacy of wildflowers. 


In 1982, Mrs. Johnson founded the National 
Wildflower Research Center, which later was 
renamed the Lady Bird Johnson Wildflower 
Center, in Austin, Texas. The center is dedi- 
cated to the conservation and restoration of 
native plants in natural and planned land- 
scapes. 


My congressional district includes the Hill 
Country of Texas, which encompasses Stone- 
wall, Texas, the home of Mrs. Johnson. Each 
year with spring’s arrival, the Hill Country’s 
fields, hillsides and riverbanks shed their drab 
winter austerity for the vibrant hues of 
wildflowers. 


Lady Bird Johnson was the recipient of the 
nation’s highest civilian award, the Medal of 
Freedom and, in 1988, President Ronald 
Reagan awarded her the Congressional Gold 
Medal. 

| commend Lady Bird Johnson’s efforts to 
preserve the landscape of this country and we 
send her best wishes on her 90th birthday. 
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A WARM CONGRATULATIONS TO 
MATTIEBELLE WOODS ON HER 
HUNDREDTH BIRTHDAY 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KLECZKA. Mr. Speaker, on Saturday, 
October 26, 2002 the Milwaukee Community 
will join together to celebrate Ms. Mattibelle 
Woods’ 100th birthday and honor her for over 
50 years of journalistic excellence serving the 
Milwaukee community. 

Mattiebelle Woods was born and raised in 
Milwaukee and has spent more than 50 years 
as a newspaper columnist and community ac- 
tivist. Ms. Woods has served as an icon for an 
array of people across socioeconomic lines 
and professions with a lifetime commitment 
and dedication to improving the quality of life 
for citizens in the Milwaukee community. Her 
distinguished professional career has taken 
her to the top of her craft with assignments to 
the Milwaukee Globe, The Chicago Defender, 
The Milwaukee Star, Jet Magazine and cur- 
rently the Milwaukee Courier. She still remains 
active in the community and has been gain- 
fully employed for almost a century. Currently 
Mattiebelle has a weekly column in the Mil- 
waukee Courier newspaper, ‘Mattibelle’s Party 
Line.’ 

Legendary is her community involvement 
where she has played an active role in the 
March of Dimes, The United Way, The 
NAACP, the United Negro College Fund, the 
Urban League, and numerous other endeav- 
ors including the political arena. Ms. Woods 
was the Founder and Director of Miss Black 
Teen-Wisconsin, Miss Bronze Milwaukee and 
Ten Best Dressed Black Women in Wisconsin. 

Numerous awards and recognitions she has 
received which include: Black Female Pioneer 
Award, Quality of Life Award, Status of 
Women Service Award, African-American An- 
cestry Award, Outstanding Woman in Wis- 
consin Journalism, and NAACP Presidential 
Award. 

So it is with great pride that | congratulate 
Mattiebelle Woods, not only for her 50 years 
of community public relations and social af- 
fairs, but also for a lifetime of service to the 
Milwaukee community, and on her 100th birth- 
day celebration. Happy Birthday! 


PERSONAL EXPLANATION 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. ORTIZ. Mr. Speaker, because of health 
reasons | was absent for rollcall votes 453- 
463. If | had been present for these votes, | 
would have voted as indicated below. 

Rollcall No. 453—“Yes”; Rollcall No. 454— 
“No”; Rollcall No. 455—‘“Yes”; Rollcall No. 
456—“Yes”; Rollcall No. 457—“Yes”; Rollcall 
No. 458—“Yes”; Rollcall No. 459—‘“No”; Roll- 
call No. 460—“Yes”; Rollcall No. 461—“‘Yes”; 
Rollcall No. 462—‘“Yes”; and Rollcall No. 
463—Yes. 
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OUR LADY OF PEACE ACT 


SPEECH OF 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today in support of H.R. 4757, the “Our Lady 
of Peace Act”’—sensible and much-needed 
gun safety legislation. | thank my colleague, 
Representative CAROLYN MCCARTHY, for bring- 
ing this bill to our attention. In facilitating a 
more accurate and complete database of peo- 
ple who are ineligible to purchase firearms, 
the Our Lady of Peace Act would bring greater 
safety and security to our streets and into our 
homes. 

This bill would require that a greater number 
of federal and state records that are pertinent 
to determining firearms transfer and posses- 
sion eligibility be made accessible through the 
National Criminal Instant Background Check 
System (NICS). It is incumbent that we do all 
we can to ensure that such a database is as 
thorough as possible in order to prevent crimi- 
nals from buying guns. 

We seem to be increasingly reminded of the 
fear and tragedy that guns can help cause in 
our society. As lawmakers, we must do all we 
can to ensure that assault weapons and hand- 
guns are kept off the street and that only law- 
abiding citizens have access to firearms for 
hunting and sport. This bill is a step in that di- 
rection, and | urge my colleagues to vote for 
it. 

SS — 
KEEPING CHILDREN AND 
FAMILIES SAFE ACT OF 2002 


SPEECH OF 


HON. PETER HOEKSTRA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. HOEKSTRA. Mr. Speaker, | am pleased 
that we are here today to consider H.R. 5601, 
the “Keeping Children and Families Safe Act 
of 2002” which reauthorizes and improves the 
Child Abuse Prevention and Treatment Act 
(CAPTA), the Adoption Opportunities program, 
and the Abandoned Infants Act. 

While | recognize and am disappointed that 
we were not able to come to agreement on all 
issues of the original bill, H.R. 3839, the bill 
before us shows our effort and commitment to 
ensure that programs aimed at the prevention 
of child abuse and neglect continue. | would 
like to thank my colleagues on both sides for 
their hard work and efforts in developing this 
mutual compromise in the bill before us for 
consideration today. 

| especially want to thank the full committee 
chairman, Mr. BOEHNER, for his support of this 
bill, and Mr. GREENWOOD for his diligence in 
ensuring that infants bom addicted to alcohol 
or drugs receive necessary services. 

| want to also thank the ranking member of 
the subcommittee, Mr. ROEMER, and the rank- 
ing member of the full committee, Mr. MILLER, 
for their cooperation in working towards this 
alternative bill before us today. 
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This bill provides for the continued provision 
of important federal resources for identifying 
and addressing the issues of child abuse and 
neglect, and for supporting effective methods 
of prevention and treatment. 

It also continues local projects with dem- 
onstrated value in eliminating barriers to per- 
manent adoption and addressing the cir- 
cumstances that often lead to child abandon- 
ment. 

Mr. Speaker, this bill emphasizes the pre- 
vention of child abuse and neglect before it 
occurs. It promotes partnerships between child 
protective services and private and commu- 
nity-based organizations, including education, 
and health systems to ensure that services 
and linkages are more effectively provided. 

The bill retains language that appropriately 
addresses a growing concern over parents 
being falsely accused of child abuse and ne- 
glect and the aggressiveness of social workers 
in their child abuse investigations. It retains 
language to increase public education oppor- 
tunities to strengthen the publics under- 
standing of the child protection system and 
appropriate reporting of suspected incidents of 
child maltreatment. 

The agreement continues to foster coopera- 
tion between parents and child protective serv- 
ice workers by requiring caseworkers to inform 
parents of the allegations made against them, 
and improves the training opportunities and re- 
quirements for child protective services per- 
sonnel regarding the extent and limits of their 
legal authority and the legal rights of parents 
and legal guardians. 

It also ensures the safety of foster and 
adoptive children by requiring states to con- 
duct criminal background checks for prospec- 
tive foster and adoptive parents and other 
adult relatives and non-relatives residing in the 
household. 

Lastly, this bill expands adoption opportuni- 
ties to provide for services for infants and 
young children who are disabled or born with 
life-threatening conditions, and requires the 
Secretary of Health and Human Services to 
conduct a study on the annual number of in- 
fants and young children abandoned each 
year. 

| again want to thank my colleagues for their 
work on this bill and urge them to join me in 
support of this effort to improve the prevention 
and treatment of child abuse by supporting 
H.R. 5601, the Keeping Children and Families 
Safe Act of 2002. 


TRIBUTE TO ISRAEL BROOKS, JR. 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to an outstanding public servant 
and extraordinary law enforcement official, 
Israel Brooks, Jr., as he retires as the United 
States Marshal for the District of South Caro- 
lina. 

This Newberry County native started out his 
career serving his country in the United States 
Marine Corps. In this capacity he served a 
tour at the National Security Agency in the 
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greater Washington area, and obtained a top- 
secret crypto clearance from the Federal Bu- 
reau of Investigation. This fueled his interest in 
pursuing a professional law enforcement ca- 
reer. 

After leaving the Corps, Israel joined the 
South Carolina Highway Patrol as a Patrolman 
in Beaufort County. This was particularly sig- 
nificant because he broke the color barrier in 
that organization. His enthusiasm and leader- 
ship led to a steady succession of promotions, 
ultimately culminating in his attaining the rank 
of Major, a position in which he assumed the 
administrative duties for the entire agency. 

Because of his exemplary service during his 
27 years with the South Carolina Highway Pa- 
trol, my friend and colleague, Senator FRITZ 
HOLLINGS, nominated Israel as President Clin- 
ton’s United States Marshal in South Carolina. 
He has served in this capacity with distinction 
since March 1994, even earning his agency 
the 1995 “District of the Year” award from the 
United States Marshals Service. 

Israel Brooks’ career has been as distin- 
guished as historic. He has received numer- 
ous awards for his achievements, and shares 
his message of success with young people of 
all ages. As he retires as United States Mar- 
shal for the District of South Carolina, | com- 
mend him for his dedicated service and the 
example he has set for future generations. 

Mr. Speaker, Israel Brooks Jr.'s contribu- 
tions to South Carolina and the Nation are sig- 
nificant and deserving of high praise and | ask 
you and my colleagues to join me today in 
honoring him for the example he sets for all of 
us. | wish him continued success and God- 
speed! 


EE 


EDUCATION SCIENCES REFORM 
ACT OF 2002 


SPEECH OF 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise in support of H.R. 5598, The 
Education Sciences Reform Act of 2002. 

Let me first thank Chairman CASTLE and 
Congressman KILDEE for their outstanding 
work on this bill. Both members have cham- 
pioned the need for quality education research 
and this legislation is a reflection of their lead- 
ership on this issue. 

H.R. 5598 complements the bipartisan effort 
started with the No Child Left Behind Act. In 
that landmark reform measure enacted this 
year, states and schools districts will now be 
held accountable for providing a quality edu- 
cation to all children. The availability of sci- 
entifically based research that demonstrates 
what works and what doesn’t work will be crit- 
ical in this effort and H.R. 5598 establishes 
the framework to make this happen. 

H.R. 5598 brings research directly into the 
classroom where it is needed the most. 
Through a system of regional technical assist- 
ance, school districts will be able to receive 
support tailored to their needs. 

The bill also establishes 8 research centers 
to focus on long term research in such critical 
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issues as teacher quality, early childhood edu- 
cation, and assessments and standards. The 
research conducted by these centers will help 
to inform the efforts of educators all over the 
country. 

| am proud that this bill will continue to sup- 
port the efforts in my State of: West Ed in San 
Francisco, CRESST at UCLA, and CREDE at 
UC Santa Cruz. All of these programs offer 
top-notch work that is of direct benefit to our 
entire educational system. 

Perhaps most important this legislation au- 
thorizes a new level of investment in edu- 
cation research to match the demand for qual- 
ity science on what works to improve edu- 
cation. 

Again, | commend the work of my col- 
leagues Congressman CASTLE and KILDEE and 
urge support of this bill. 


EE 
RECOGNIZING NATIONAL DOMES- 
TIC VIOLENCE AWARENESS 
MONTH 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. CAPUANO. Mr. Speaker, | rise today to 
recognize the 15th Anniversary of National 
Domestic Violence Awareness Month. This 
month of reflection evolved from the Day of 
Unity, which was created in 1981 to connect 
battered women’s advocates from across the 
nation who shared the common goal of ending 
violence and abuse. The Day of Unity devel- 
oped into a week of local, state and national 
advocacy and in October 1987, the first Do- 
mestic Violence Awareness Month was ob- 
served. 

Domestic violence is a serious problem in 
communities throughout the United States. 
While physical abuse is the most recognized 
form of domestic violence, in many cases the 
abuse is often emotional, verbal, mental, sex- 
ual or economic. Domestic violence affects 
families in every community, crossing all 
races, social and economic backgrounds, cul- 
tures, religions, and relationships. 

According to the 2000 National Crime Vic- 
timization Survey, approximately 700,000 inci- 
dents of violence between partners were re- 
ported that year with thousands more cases 
going unreported. Every person deserves the 
right to live without fear. Children who witness 
family violence may be its most helpless vic- 
tims, even if they are not attacked themselves. 

It is crucial to raise awareness among 
teachers, police officers, clergy, and others in 
the community who can recognize the warning 
signs of domestic abuse. Historically, domestic 
violence has been considered a private issue, 
allowing thousands of abusers to carry out 
their crimes unnoticed. No one in an abusive 
situation should feel isolated or judged. With 
awareness and education, we can learn how 
to help our friends or loved ones in need and 
ensure they have the support they need to 
end the violent behavior in their homes. 

Many Federal, State, and local programs 
addressing the domestic violence problem 
have achieved great success, bringing greater 
safety to families. Community leaders, police, 
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judges, advocates, healthcare workers, and 
concerned citizens are joining together to de- 
velop innovative solutions to this serious prob- 
lem. Community-based organizations in my 
district, such as the Asian Task Force Against 
Domestic Violence, Boston Area Rape Crisis 
Center, Casa Myrna Vasquez, The Elizabeth 
Stone House, Finex House, Harbor Me, Jane 
Doe Inc., Renewal House, Respond, Inc., and 
the Transition House have been helping indi- 
viduals win the battle against domestic vio- 
lence for many years, and their dedication 
should be applauded. 

During Domestic Violence Awareness 
Month, | urge all Americans to commit them- 
selves to eliminating domestic violence and 
reaching out to its victims, letting them know 
that help is available. With dedication and vigi- 
lance, we can help keep thousands of Amer- 
ican families safe. 


HONORING CARL RIGGS 
HON. JIM DAVIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. DAVIS of Florida. Mr. Speaker, | rise in 
honor of the late Carl Riggs, a former provost 
and acting president at the University of South 
Florida who dedicated 25 years to turning the 
University into the first-class, nationally re- 
nowned institution that it is today. 

Carl began his academic career at the Uni- 
versity of Michigan, where he earned three zo- 
ology degrees before serving in the United 
States Air Force as an aviation cadet. He went 
on to work for 23 years at the University of 
Oklahoma, where he published several books 
and articles on zoology and served as acting 
provost. 

In 1971, Carl was asked to join USF as a 
biology professor and a vice-president of aca- 
demic affairs, and in the next 25 years, he 
held a host of leadership positions at the Uni- 
versity, including acting president from 1977 to 
1978. During his time at the University, Carl 
set clear standards for faculty tenure, salary 
and promotions, and at a time when USF was 
primarily considered a teaching college, Carl 
was instrumental in developing USF’s grad- 
uate and research program, which he oversaw 
until the mid 1980s. Carl’s accomplishments 
helped make USF a successful university that 
competes with the best. 

Carl's colleagues remember him with admi- 
ration and respect. He had a vision for USF, 
and made it come to life. But most importantly, 
he never stopped caring for the students. In 
1990, Carl was awarded USF’s Distinguished 
Citizen's award, and the mayor of Tampa 
named June 28 of that year to be Dr. Carl 
Riggs Day. 

Carl's contributions to the Tampa Bay com- 
munity extend far beyond the USF campus. 
He served as a member on the board of direc- 
tors of the Boy Scouts of America, and on the 
Florida Foundation for Future Scientists. Al- 
though Carl retired from USF in 1996, he still 
represented the school, and remained an inte- 
gral part of it. 

On behalf of our community, | would like to 
extend my deepest sympathies to Carl's wife 
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and children, who have been blessed to have 
a wonderful, selfless role-model in their family. 
We will always remember Carl for his dedica- 
tion and service to our city and the USF com- 
munity. 


TRIBUTE TO CHICK HEARN 
HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to the late Chick Hearn, a man 
who served as the voice of the Los Angeles 
Lakers during the 42 years of his professional 
career as a sports broadcaster. His vibrant de- 
scriptions and ingenious perspective of the 
game transcended the sport as well as the art 
of broadcasting. Chick was not just the man 
behind the voice of the Lakers franchise but 
his career and accomplishments have also 
been devoted to his friends, family, and, more 
than anything else, his wife Marge. 

Chick Hearn, a resident of Encino, recently 
passed away at the age of 85. However, his 
legacy will never be forgotten. During his ca- 
reer he set forth an astounding record that is 
unlikely to ever be touched. He established an 
amazing streak, from November 21, 1965, 
through December 16, 2001, by completing 
3,338 consecutive Laker broadcasts. Although 
he underwent heart surgery and suffered from 
a broken hip shortly following the streak, he 
bounced back and returned to the court with 
full spirits and energy in order to see his Laker 
team attain a third consecutive world cham- 
pionship. Hearn’s longevity surpassed that of 
any other sports broadcaster. He managed to 
only miss two games throughout his career 
and never called in sick due to his over- 
whelming love for the game. 

Francis Dayle Hearn, a native of Aurora, Illi- 
nois born November 27, 1916, attended Brad- 
ley University. It was there where he first 
earned the nickname “Chick” when, as a 
young basketball player, he opened up a box 
of sneakers and instead a chicken came out. 
Shortly thereafter, he married his high school 
sweetheart Marge. He once said, “I don’t 
know what | would have done without her.” It 
was her overwhelming support and uncondi- 
tional love for her husband of 57 years that 
contributed to his so many achievements. 

Chick Hearn received numerous awards 
during his tenure as the Lakers play by play 
man. He was a member of the American 
Sportscaster’s Hall of Fame and a recipient of 
the Naismith Memorial Basketball Fame’s Curt 
Gowdy Media award. In 1965, he was pre- 
sented an Emmy Award for Excellence in Bas- 
ketball Coverage. Chick, a two time National 
Sportscaster of the Year, was not just noto- 
rious for his basketball insight but also for his 
work with the NCAA, NFL, UNLV basketball, 
PGA golf tournaments, and the first Ali-Frazier 
fight. Throughout his career he made several 
television appearances, and in 1986 he was 
commemorated with a star on Hollywood Bou- 
levard’s Walk of Fame. 

Mr. Speaker, please join me in recognizing 
the legendary Chick Hearn, the man who set 
the standard for NBA announcers. A true icon 
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who will be missed dearly by his family, 
friends, colleagues, fans and the City of Los 
Angeles. 


Ee 


HONORING MARIANN PORTER 
DEMPSEY 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BORSKI. Mr. Speaker, | rise today to 
honor my longest-serving staffer, Mariann Por- 
ter Dempsey, a loyal footsoldier from Harris- 
burg and Washington to Philadelphia. 

Twenty-six years ago, Mariann left a good 
job with the City of Philadelphia to work as my 
assistant in the Pennsylvania legislature for 
$3,600 a year. Since then, Mariann has 
served as my Executive Assistant during my 
10 terms in the House of Representatives. 

Mare has worked diligently to help me rep- 
resent and serve the interests of the people of 
the 3d Congressional District. She sought no 
praise and gratitude for her work, and fought 
tirelessly for our constituents. She is truly a 
genuine model for the call to public service. 

One of the most important honors in this job 
is to nominate students to our Nation’s service 
academies. Mariann has helped me in this 
challenge, by representing me on my Con- 
gressional Academy Selection Board for near- 
ly 20 years. 

Since 1983, Mare has helped me to nomi- 
nate well over 100 candidates to the various 
service Academies: the United States Air 
Force Academy, the United States Merchant 
Marine Academy, the United States Military 
Academy at West Point, and the United States 
Naval Academy. The candidates include: 


From the Class of 1987—John McGowan, 
Naval Academy. 

From the Class of 1988—Mary Ann Dolan, 
Air Force Academy; Walter Gagajewski, Air 
Force Academy; Mark McLaughlin, Military 
Academy; Michael Carsley, Naval Academy; 
William Hoban, Naval Academy; and Richard 
Montgomery, Naval Academy. 

From the Class of 1989—John Ainsley, Mili- 
tary Academy; Christopher Scuron, Military 
Academy; Jamie Catalano, Air Force Acad- 
emy; Kenneth Southard, Merchant Marine 
Academy; Paul Gallagher, Naval Academy; 
Jay Roth, Naval Academy; Sally Chamber- 
lain, Naval Academy; and Thomas Bruno, 
Naval Academy. 

From the Class of 1990—Robert Cameron, 
Naval Academy; Michael Peterson, Naval 
Academy; James Tannahill, Naval Academy; 
and John Ioia, Military Academy; Keith 
Melinson, Military Academy; Matthew 
Lowry, Merchant Marine Academy; and 
David Rich, Merchant Marine Academy. 

From the Class of 1991—Robert Boyle, Mili- 
tary Academy; Lawrence Lowry, Military 
Academy; Patrick Zaleski, Naval Academy; 
and Peter Hagis, Air Force Academy. 

From the Class of 1992—Joseph Berger, 
Military Academy; Victor Vidal, Air Force 
Academy; Kevin Plescha, Air Force Acad- 
emy; and Maximilian Clark, Naval Academy. 

From the Class of 19983—Joseph Crozier, Air 
Force Academy; Walter Molishus, Merchant 
Marine Academy; Darryl Rupp, Military 
Academy; James Crawford Durant II, Mili- 
tary Academy; Erin McAvoy, Naval Acad- 
emy; and Gregory Cameron, Naval Academy. 
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From the Class of 1994—William Rapone, 
Merchant Marine Academy; John McGovern, 
Merchant Marine Academy; Justin Hoffman, 
Air Force Academy; Christopher Harris, Air 
Force Academy; Leonardo Day, Naval Acad- 
emy; and Patrick Turner, Naval Academy. 

From the Class of 1995—Ronald Novotny, 
Military Academy. 

From the Class of 1996—John Coleman, 
Military Academy; Timothy Smith, Naval 
Academy; and John Van Jaarsveld, Naval 
Academy. 

From the Class of 1997—Nathaniel Newlin, 
Naval Academy; Irvin Gray, Naval Academy; 
Janel Timoney, Naval Academy; John O’Con- 
nor, Military Academy; Rebecca Trojecki, 
Military Academy; and Marcus Jackson, 
Military Academy. 

From the Class of 1998—Jon Leisner, Naval 
Academy; Aaron Bell, Air Force Academy; 
and David Bonk, Military Academy. 

From the Class of 1999—Travene Scott, 
Military Academy; James Kane, Naval Acad- 
emy; Eileen Kane, Naval Academy; and 
Jared Goodwin, Naval Academy. 

From the Class of 2000—Gerald Gallagher, 
Naval Academy; Michael Monaghan, Naval 
Academy; Thomas McAvoy, Naval Academy; 
Brandon Woll, Military Academy; and Wil- 
liam Kilrain, Military Academy. 

From the Class of 2001—Christopher 
Brautigam, Military Academy; Vincent 
Noble, Naval Academy; David Campbell, 
Naval Academy; John Tarczewski, Air Force 
Academy; and Audra Luyet, Air Force Acad- 
emy. 

From the Class of 2002—Jonathan Magill, 
Air Force Academy; Michael Gerasimas, 
Military Academy; John Donovan, Naval 
Academy; Thomas Delaney, Naval Academy; 
and Patrick McGinley, Naval Academy. 

From the Class of 2003—Christopher 
Napierkowski, Naval Academy; Stephanie 
Juda, Naval Academy; Eric Cahill, Naval 
Academy; Kevin Emore, Military Academy; 
Michael Bailey, Military Academy; Michael 
Blair, Military Academy; and Timothy 
Hogan, Military Academy. 

From the Class of 2004—Christopher Sher- 
lock, Naval Academy; Louis Sigmund, Naval 
Academy; Terrence Fenningham, Naval 
Academy; Matt Campbell, Naval Academy; 
Michael Grab, Air Force Academy; and Todd 
Jacobs, Military Academy. 

From the Class of 2005—Thomas Aitken, 
Military Academy; Leni Thomson, Naval 
Academy; and Peter Shayhorn, Air Force 
Academy. 

From the Class of 2006—Patrick O’Connor, 
Military Academy; Michael Williams, Mili- 
tary Academy; and Mark Theurer, Naval 
Academy. 


Mr. Speaker, one cannot read these names 
without recognizing the dedication that each of 
these students to our Nation’s armed services. 
Mariann Dempsey, along with the members of 
the Board, which include Mr. Tony 
Szuszczewicz the Chairman, Common Pleas 
Court Judge Jerry Zaleski, Air Force Colonel 
Thomas Durkin, Federal Magistrate Judge 
James Melinson, Army Colonel Julian 
Toneatto, Naval Commander James Burd, Dr. 
Joanne Wells, Ed.D., and John O’Connor, 
Esq. worked together to select the best and 
brightest candidates, from our community, for 
nomination to our Nation’s service academies. 
Their recommendations have served both our 
country and my office well. 

| am honored to know and work with an in- 
dividual of such character, determination and 
dedication. Today, | salute Mariann Porter 
Dempsey for a job well done and thank her for 
her friendship. 
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BALI TERRORISM 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. FARR of California. Mr. Speaker, | rise 
today to express my deep sadness for the im- 
mense loss being felt around the world as a 
result of the horrific acts in Bali over the past 
weekend. 

| especially want to send out my heartfelt 
sympathy to the Australian people. We remain 
hopeful that those presently listed as missing 
are alive and safe. 

However, if the death toll reaches the num- 
ber expected, Australia will sadly experience a 
loss of their people proportionate to that suf- 
fered here in the United States on September 
11. Again, innocent people have been used as 
pawns in a despicable act of terrorism. We will 
never forget how Australia has continued to 
support the United States during our time of 
need, and | want to tell the Australian people 
that the United States is here to support you. 

Perhaps one of the most ironic parts of this 
senseless killing is that it targeted young peo- 
ple who had chosen to venture from their 
home country to travel abroad and experience 
one-on-one the lives of people different from 
them. It also targeted the Indonesians who 
chose to work in the tourism industry and to 
welcome foreigners to their country. Bali was 
a place where people from all over the world 
came together peacefully to enjoy themselves 
and learn about each others unique culture 
and ways of life. 

These young people were open to exploring 
and celebrating the differences between cul- 
tures, rather than trying to further separate this 
divided world. We can not let these despicable 
acts continue to tear our world to pieces. 

Again, to the families in the U.S., Australia, 
and the 20-plus other countries who suffered 
in this blast, | extend my deepest sympathies 
and promise to commit myself ever stronger to 
the goal of peace. 


EEE 


RECOGNIZING THE CONTRIBU- 
TIONS OF S. ROBERT COHEN ON 
HIS 75TH BIRTHDAY 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. MORELLA. Mr. Speaker, | rise to rec- 
ognize the vast contributions of S. Robert 
Cohen, on the occasion of his 75th birthday 
which is October 20, 2002. For over 20 years, 
Bob Cohen has given his heart and soul, time 
and effort to ensuring individuals with disabil- 
ities always have a home. He spearheaded 
the creation of The Jewish Foundation for 
Group Homes (JFGH), a non-sectarian, non- 
profit organization that provides residential 
services to adults with developmental disabil- 
ities and chronic mental illness. Since its es- 
tablishment in 1982, The Jewish Foundation 
for Group Homes has enabled its residents to 
be vibrant and integrated members of the 
community. Residents are selected and 
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served without regard to race, religion or na- 
tional origin. JFGH serves more than 140 
adults with developmental disabilities and 
chronic mental illness in group homes and 
provides assistance to individuals who could 
not otherwise participate in the program. 

| join the community in applauding Bob 
Cohen for his dedication to improving the lives 
of others and envisioning an establishment 
that now serves as a model worldwide for 
quality residential services. Since the creation 
of JFGH in 1982, their mission has been clear: 
To enable adults with disabilities to be valued, 
independent members of the community 
through the support of a home environment; 
reach out to all our community members in 
need; educate and sensitize the public regard- 
ing integration of adults with disabilities into 
the community; and encourage communities 
outside the Greater Washington, D.C. Metro- 
politan Area to implement a similar mission. 

Bob Cohen has been active and integral for 
every JFGH success and has been tireless in 
securing funding. Today, the JFGH boasts an 
impressive 19 group homes, five alternative 
living units, and 44 apartments which serve 
154 individuals throughout Maryland, Virginia 
and the District of Columbia. 

Bob Cohen has seen many awards and 
praise for his leadership and dedication to the 
community: Governor of Maryland Award in 
1984, the Jewish Federation of Greater Wash- 
ington in 1994, Washingtonian of the year 
Award in 1986, Co-Honoree for the Housing 
Opportunities Commission of Montgomery 
County in 1986, the B’Nai Brith Award in 
1989, Who’s Who in the East 1989-1990, 
Community Service Award from Channel 9 in 
1991, and he sits on the Advisory Board for 
Friends of Allison. 

In a time when outstanding humanitarians, 
activists and leaders seem scarce, it is an 
honor to recognize those who illustrate these 
qualities and learn from their accomplish- 
ments. S. Robert Cohen is one of these spe- 
cial individuals. May we spread the kindness 
that he has shown to so many. 


——— 


TRIBUTE TO H. CLAY SWANZY 
UPON HIS RETIREMENT AFTER 
31 YEARS SERVICE IN THE U.S. 
HOUSE 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. EVERETT. Mr. Speaker, | rise today to 
give tribute to a dear friend and exemplary 
congressional staffer who served well the peo- 
ple of South Alabama for over three decades. 
It is with some sadness that | announce that 
Clay Swanzy, my long time chief of staff, will 
retire in November from the House of Rep- 
resentatives. 

When you think of the success and con- 
tributions of Alabama’s Congressional Delega- 
tion over the years, you would be remiss not 
to recognize the strong support role of many 
of its knowledgeable staff. We have a lot of 
talented people working for us here on the 
Hill, but perhaps none is more fondly thought 
of, or more noted for his abilities, than Clay 
Swanzy. 
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A native of Chickasaw and graduate of the 
University of Southern Mississippi, Clay joined 
the staff of Congressman Jack Edwards of 
Mobile in 1971. Fresh from the newsroom of 
the Mobile Register, Clay found it easy to 
trade his reporters notebook for the desk of a 
congressional press secretary. 

In ten short years, he climbed the ladder of 
seniority to become chief of staff for Con- 
gressman Bill Dickinson. Upon Dickinson’s re- 
tirement in 1992, | was pleased that Clay 
chose to stay on and head my office for these 
last ten years. 

Members of Congress frequently get the 
lion’s share of attention for much of what is 
accomplished in these Halls. However, if it 
were not for the tireless and devoted efforts of 
staffers like Clay, Congress would be less effi- 
cient and certainly less productive. 

Clay never liked to take the spotlight and 
has been happiest laboring behind the scenes 
to ensure that the people of Alabama’s Sec- 
ond Congressional District have been well 
served. Ironically, most back home have never 
heard of Clay, but they have certainly bene- 
fited from his work. 

| would like to personally thank Clay for his 
devotion to me and the people of Southeast 
Alabama as well as his friendship. He will be 
sorely missed. | also wish he and his wife, 
Dianne, a happy retirement in their new home 
of Fairhope, Alabama. 


RURAL DEVELOPMENT ACT OF 2002 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SHUSTER. Mr. Speaker, our rural com- 
munities are at the very heart of our Nation 
and are an essential aspect of our economy. 
It is our small towns that define the values and 
identity of America. We, however, are at risk 
of losing our small towns. A struggling econ- 
omy has caused many of our youth to flee 
from our rural communities. After all, one must 
go where the jobs are. We must reach out to 
rural communities to help once again stimulate 
the economy and ensure that our rural towns 
have first class schools and access to quality 
medical care. It is in this spirit that | have in- 
troduced the Rural Development Act of 2002. 
This legislation offers help to rural America 
and ensures that our Nation’s heartland con- 
tinues to experience vitality and growth. 

The Rural Development Act has three key 
components. First, this legislation offers tax in- 
centives to businesses who move into rural 
areas in an effort to stimulate the economy 
and provide much needed jobs. Second, the 
bill focuses on improving the education of stu- 
dents in rural America by directing funds to 
schools to upgrade technology and provide 
students with the tools they need to succeed 
in the 21st century. Finally, we work to im- 
prove rural healthcare by offering education in- 
centives to doctors and nurses who agree to 
serve in those areas. 

Our businesses and industries carry huge 
tax burdens and are bogged down by endless 
bureaucratic red tape, all of which stifles job 
growth. This bill works to offer some relief to 
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companies by offering a tax credit of 50 per- 
cent, over a ten year period, to companies 
who move into rural areas and either occupy 
an existing facility or construct a new facility. 
This incentive will again draw businesses into 
rural America and bring much needed-jobs 
along with them. This not only benefits busi- 
ness by giving them a tax break, but also will 
provide them with a more cost efficient area in 
which to expand and grow. 

My legislation also recognizes the need for 
a well-trained and well-educated workforce. To 
this end the bill authorizes funds to provide 
rural schools with the tools necessary to en- 
sure that all of our students receive a high 
quality education. My legislation calls on the 
Department of Education to offer grants to 
rural schools to enhance technology and 
teacher preparation programs as well as cre- 
ating innovative enrichment programs for chil- 
dren at risk of failure with a particular empha- 
sis on math, science, history and English. 
Rural schools face many unique challenges 
and often are forced to forgo federal funds be- 
cause they do not have the financial resources 
or poverty data needed to qualify. This legisla- 
tion recognizes those challenges and sets 
funds aside specifically for rural areas and 
help them continue to offer quality education 
to our Nation’s youth. 

Finally, my bill focuses on enhancing rural 
healthcare. Rural residents have been espe- 
cially hard hit by the nursing shortage that is 
plaguing America. Nearly one quarter of our 
Nation’s population lives in rural areas, yet al- 
most all of the hospitals and healthcare facili- 
ties located in these communities are, to no 
fault of their own, chronically understaffed. To 
help combat this problem my bill offers edu- 
cation incentives to nurses and doctors to 
serve in rural areas. The legislation directs the 
Secretary of Education to create a scholarship 
program to pay 50 percent of the tuition of stu- 
dents who agree to serve in rural areas for a 
period of no less than four years. This is a 
win-win initiative for both students interested in 
the medical field and rural communities. It al- 
lows students who could not otherwise afford 
the tuition to attend nursing or medical schools 
and provides much needed doctors and 
nurses to rural America! Since these students 
will not be burdened with huge student loans 
at graduation they will not be forced to leave 
for better paying urban hospitals. 

Mr. Speaker, our rural communities define 
who we are. They are our Nation’s heartland 
and throughout most of history these commu- 
nities have been blessed with vitality and 
growth. In recent years, however, these com- 
munities have seen the flight of many of their 
youth due to a lack of jobs. If this flight con- 
tinues, Mr. Speaker, we run the risk of finding 
our small towns vacant. My legislation works 
to change this trend. 

Good paying jobs are the cornerstone of 
any economy and by providing rural America 
with these jobs we will help ensure that our 
rural economies continue to thrive. With jobs, 
however, comes the need for a well-trained 
and well-educated workforce. My legislation 
answers this challenge by giving rural schools 
the funds they need to provide all of our stu- 
dents with the tools needed to succeed. Com- 
pleting the circle, this legislation ensures that 
citizens of rural communities have access to 
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first rate medical care they deserve as they 
move into their golden years. With good jobs, 
an education system that is second to none 
and access to high quality health care we can 
ensure our rural communities continue to flour- 
ish for years to come. 


AVIATION FUEL TAX RELIEF ACT 
HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. COLLINS. Mr. Speaker, today | rise to 
introduce the Aviation Fuel Tax Relief Act. 

As we know, the airline industry is struggling 
to make ends meet. As industry representa- 
tives have indicated in recent testimony before 
Congress, the challenges of the current econ- 
omy in addition to significant increases in se- 
curity-related expenditures are having a tre- 
mendous impact on the viability of the airline 
industry. 

The dramatic increases in security require- 
ments have been implemented to provide a 
necessary level of security for the flying public. 
However, the precarious state of the airline in- 
dustry has required them to absorb many of 
the new security-based costs, rather than pass 
them on through ticket sales. The true scope 
of those additional costs were not anticipated 
by Congress nor the airline industry and they 
are now having a tremendous economic im- 
pact. While Congress has previously taken ac- 
tion to provide assistance to the airlines, lay- 
offs and reductions in service within the indus- 
try continue. 

The bill | introduce today is one step that 
Congress can take to reduce the government- 
imposed costs on an industry that is facing se- 
rious challenges. Currently airlines pay 4.3 
cents on every gallon of jet fuel purchased. 
The Aviation Fuel Tax Relief Act will repeal 
that tax and provide needed relief for an in- 
dustry that is vital to our national economy. 


TRIBUTE TO JOSEPH BRACEY 
HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. MYRICK. Mr. Speaker, Joseph Bracey 
will retire from the United States Probation 
System in November after 25 years of distin- 
guished service. The ideals and values his 
role model father, a North Carolina State 
Trooper, instilled, led Joe to choose a career 
in law enforcement. 

After graduating from UNCC in Charlotte, 
Joe began his career as a North Carolina Pro- 
bation/Parole Officer and then became a Spe- 
cial Agent for the North Carolina State Bureau 
of Investigation. 

In 1977, Joe was appointed as a United 
States Probation Officer in the Western District 
of North Carolina. Joe has held positions of 
Drug Specialist, Supervising United States 
Probation and Deputy Chief United States 
Probation Officer. 

As one of the first Firearms Instructors in 
the Federal Probation System, Joe has dedi- 
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cated his career to officer safety programs and 
is widely known for his expertise in this area. 

Joe’s career has been highlighted by his 
genuine love of his country and his profession. 
He has served both exceptionally and is to be 
commended for his dedicated service. | wish 
him well in his retirement. 


Ee 


INTRODUCTION OF THE 
INFORMATION SECURITY ACT 


HON. CHRISTOPHER JOHN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. JOHN. Mr. Speaker, | am pleased to in- 
troduce today a bill that will promote the se- 
cure sharing of information and communica- 
tions within the proposed Department of 
Homeland Security—the Information Security 
Act. This Act authorizes funding to implement 
and maintain the enhanced security infrastruc- 
ture necessary for sensitive information to be 
securely stored, transmitted, and disseminated 
within a new Department of Homeland Secu- 
rity. 

Although we have had a lot of debate about 
policies, procedures and the organization of a 
Department of Homeland Security, | believe 
we have not given enough attention to the 
need to put into place information technology 
systems that will allow different parts of the 
U.S. government to communicate and collabo- 
rate securely with each other. We will not win 
the war on terror if we simply put various fed- 
eral agencies under the umbrella of a Depart- 
ment of Homeland Security without the secure 
infrastructure to make it into a cohesive orga- 
nization. 

Mr. Speaker, we cannot afford to ignore the 
threats posed by cyber attacks and the urgent 
need to invest in secure information systems. 
The Information Security Act is a small, but 
important step toward meeting our security 
needs and | urge my colleagues to support 
this very important bill. 


TRIBUTE TO HAL BERNSON 
HON. BRAD SHERMAN 


OF CALIFORNIA 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SHERMAN. Mr. Speaker, We rise today 
to pay tribute to Hal Bernson, for his leader- 
ship and efforts to improve the quality of life 
in our community. Hal is a determined hard 
working individual who has dedicated 25 years 
of invaluable service to our city as a Los An- 
geles City Councilman and as an Honorary 
Chairman of the Annual North Valley Family 
YMCA Booster Club Dinner. 

Hal Bernson, a native of the San Fernando 
Valley since 1957, has devoted much time 
and energy to improving his community. He 
has been a driving force in cultivating relations 
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between the private businesses in Los Ange- 
les and the public sector. Throughout his pub- 
lic career, beginning in 1979 as a newly elect- 
ed official, he has focused on improving the 
quality of life in Southern California by spear- 
heading ordinances to preserve Southland 
parks and residential areas. 

Beginning in 1990 Hal formed the 12th 
Council District TMA, the first city-side Trans- 
portation Management Association. He has 
served as the City of Los Angeles Earthquake 
Preparedness Coordinator, and as a member 
of the State of California Seismic Commission. 
Along with overseeing such committees, he 
has also worked to improve the state’s earth- 
quake preparedness, funding to retrofit sub- 
standard buildings as well as the implementa- 
tions of state and local educational programs. 
His efforts have been instrumental in estab- 
lishing a policy that considers jobs, housing 
and transportation, to create an environment 
which has strengthened the local economy. 

Under the direction of Hal, the Annual 
YMCA Booster Club Dinner has managed to 
raise the highest amount in its history. His 
commitment to the YMCA was tremendous, 
and as a result, the YMCA contributed $1 mil- 
lion in essential funds for the local chapter to 
meet the health and social service needs of 
the community. 

City Councilman Hal Bernson has received 
a number of awards recognizing his efforts as 
an outstanding community leader, including 
the Governors award for Earthquake Pre- 
paredness; the News maker of the Year Valley 
Press Club Award; the North Valley YMCA 
Benefactor of Youth “Golden Helmet” Award; 
the Founders Awards from the 12th Council 
District Transportation Management Associa- 
tion; the Alfred E. Alquist Award for achieve- 
ment in Earthquake Safety. Lastly, he was 
named Man of the Year in 1995 by the Asso- 
ciation for Commuter Transit. 

Mr. Speaker, please join me in recognizing 
City Councilman Hal Bernson. A man of 
strong integrity. A leader with vision willing to 
cross partisan lines to work with all people 
and all constituents for the betterment and 
common good of our great state of California. 


EE 


INTRODUCING A RESOLUTION TO 
CONDEMN THE RECENT VIOLENT 
BOMBINGS IN INDONESIA AND 
URGING RENEWED EFFORT FOR 
THE INTERNATIONAL WAR ON 
TERRORISM 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to introduce a resolution con- 
demning the recent terrorist bombing in Bali, 
Indonesia. Further, | wish to express my 
strong and utter disgust with the actions of 
those who bombed the nightclub in Bali, last 
weekend. 

This resolution is offered to condemn the 
violent bombing of last weekend and urged 
that we continue our efforts in the war against 
terrorism that we began a year ago. 

This resolution offers support to the govern- 
ment of Indonesia in its efforts to find and 


21162 


bring to justice those the perpetrators, orga- 
nizers, and sponsors of the attack. 

| rise to pay tribute to the many lives lost in 
the recent incident of October 12, 2002 in Bali. 
The unspeakable level of terror heaped upon 
the Americans and vacationers of other coun- 
tries, some of whom are among our closest al- 
lies, must be dealt with. 

For the last year, the United States has 
been engaged in an International War on Ter- 
rorism, and we have received broad support 
from countries across the globe. This act re- 
minds us that we must keep our eye on the 
ball and continue to engage those who would 
deliver terror upon our cities and citizens. 

Mr. Speaker, the Resolution | am intro- 
ducing today expresses the condolences of 
this body to all those who lost loved ones and 
family members in the heinous act and we 
should not ever forget them. 

Saturday’s bombing is a reminder that the 
war on terrorism truly is a global war. It re- 
minds us that terror has no face, nor no bor- 
ders. 

The House of Representatives must stand 
behind the people of Indonesia during this try- 
ing time as they fight their own war on ter- 
rorism. 

| urge my colleagues to support my resolu- 
tion and call on the leadership to act swiftly in 
bringing this to the floor for consideration. 


EE 


TRIBUTE TO DR. ALBERT C. 
YATES 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SCHAFFER. Mr. Speaker, it is an honor 
to rise today to express gratitude and con- 
gratulations to one of Colorado’s most out- 
standing citizens, Dr. Albert C. Yates of Fort 
Collins, Colorado. Dr. Yates is retiring after 12 
years as President of Colorado State Univer- 
sity. 

One of seven children, Dr. Yates rose from 
a Memphis, Tennessee, ghetto to make a 
name for himself. He attributes his success to 
a mother whose sole purpose was giving her 
children a better life than she had. The young 
Albert Yates never realized he was poor as a 
child, but knew there were people who cared 
for him deeply. Dr. Yates now proclaims that 
his mother and others instituted a sense of 
what’s important in this world, and that’s what 
has helped him achieve his current status. 

Dr. Yates began his college career at Mem- 
phis State University, graduating magna cum 
laude in chemistry and mathematics in 1965. 
After earning a doctorate in theoretical chem- 
ical physics from Indiana University at Bloom- 
ington in 1968, he served as a postdoctoral 
research fellow at the University of Southern 
California before returning to join the faculty at 
Indiana. He achieved the rank of associate 
professor before departing Indiana in 1974 to 
become associate dean for graduate edu- 
cation and research at the University of Cin- 
cinnati. In 1976, Dr. Yates completed the Insti- 
tute for Educational Management at the Har- 
vard School of Business, and the following 
year was named vice president and university 
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dean for graduate studies and research at the 
University of Cincinnati. Prior to his Colorado 
State appointment, Dr. Yates served for nine 
years as executive vice president and provost 
at Washington State University in Pullman. 

Under Dr. Yates’ tenure, Colorado State 
University has become one of the nation’s 
most influential research universities. Among 
Colorado State’s documented achievements 
are breakthroughs in hurricane forecasting, a 
new tuberculosis vaccine, developing canola 
engine oil and improved laser technology. The 
university’s veterinary medicine and atmos- 
pheric sciences programs are without question 
world-renowned. Under Dr. Yates’ leadership, 
Colorado State University has attracted the 
state’s fastest-growing resident enrollment. 
Private funding has quadrupled. External re- 
search funding has increased over 80 percent, 
and the endowment has gone from $42 million 
to $126.8 million, a 300 percent increase. Fur- 
thermore, it is not just Coloradans who recog- 
nize his accomplishments. U.S. News and 
World Report recently ranked Colorado State 
University among the top 100 universities in 
the nation and Kiplingers Personal Finance 
Magazine named it among the top 50 for 
value in higher education. 

Dr. Yates is clearly the most accomplished 
of Colorado State University presidents. Many 
in Colorado have likened him to Charles A. 
Lory and William B. Morgan, the two most 
highly respected presidents of this fine institu- 
tion. 

Dr. Yates’ philosophy has been simple yet 
profound. In a letter to those interested in the 
university, the lessons learned from his early 
childhood were clearly still intact. Dr. Yates 
stated, “Our goal is not simply to teach stu- 
dents how to make a living—but to live a life.” 
Always striving for perfection and overcoming 
challenges, Dr. Yates consistently took re- 
sponsibility for all aspects of the university, no 
matter how big or small. 

As Americans, we admire those individuals 
who are extremely accomplished in their field. 
Albert Yates went well beyond this standard. 
In addition to the 39 honors and awards he 
has received over the years and 23 commu- 
nity service committees he has served on, Dr. 
Yates has been a leader in business and the 
community at large. A member of numerous 
Boards of Trustees including the Boy Scouts 
of America Longs Peak Council and the Den- 
ver Zoological Society, Dr. Yates has also 
served on the Board of Directors of First Inter- 
state Bank of Denver, the Mountain West 
Conference, Colorado Institute of Technology, 
and the Denver Branch of the Federal Re- 
serve. 

Dr. Yates’ immediate plans are to continue 
to serve as chancellor of the Colorado State 
University System, following through on his 
promise to transition the University of South- 
ern Colorado to Colorado State University at 
Pueblo. He is looking forward to spending 
more time with his wife Ann and their two 
school-aged daughters, Aerin and Sadie. 

On behalf of the citizens of Colorado, | ask 
the House to join me in extending congratula- 
tions and a sincere thanks to Dr. Albert C. 
Yates. It is an honor to know such an extraor- 
dinary citizen and we owe him a debt of grati- 
tude for his service and dedication to Colorado 
State University, the State of Colorado and 
America. 


October 17, 2002 


A SCANDINAVIAN PERSPECTIVE 
ON CONSTITUTIONAL AND 
INTERNATIONAL HUMAN RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. LANTOS. Mr. Speaker, | rise today to 
share with our colleagues in the US House of 
Representatives a speech given by the former 
Norwegian Supreme Court Chief Justice; the 
Honorable Carsten Smith to the Congressional 
Friends of Norway Caucus on Thursday, Sep- 
tember 26. In his speech Chief Justice Smith 
outlined a Scandinavian perspective on Con- 
stitutional and International Human Rights—a 
highly relevant topic in light of the post-Sep- 
tember 11 era. While the legal development in 
our country and Europe have not been com- 
pletely congruent, Chief Justice Smith’s 
thoughtful comments deserve bear examina- 
tion. 

Chief Justice Smith, who has served on the 
Norwegian Supreme Court from 1987 until his 
retirement in 2001 and served as the Courts 
Chief Justice since 1991, has had a distin- 
guished and impressive legal career for close 
to half a decade, and is considered a legend 
in the Norwegian legal community. 

Carsten Smith, who was born in Oslo in 
1932, received his law degree from the Uni- 
versity of Oslo in 1956 and earned his doc- 
torate in law shortly thereafter. He is married 
to Mrs. Lucy Smith, also a distinguished pro- 
fessor of law at the University of Oslo, and 
they have three children. 

Carsten Smith was appointed Professor of 
Law at the University of Oslo in 1964. During 
his life-long career at the University, Chief 
Justice Smith has served in a number of posi- 
tions. He served as the Dean of the Faculty of 
Law, and the President of the University of 
Oslo. Chief Justice Smith has also published 
a large number of articles and books in the 
field of international law, constitutional law, ad- 
ministrative and private law. Chief Justice 
Smith is also the recipient of numerous aca- 
demic memberships and honors as well as the 
Commander and Knight of several Orders. 

Throughout his career Chief Justice Smith 
worked tirelessly on advancing the rights of 
minorities and human rights, and chaired both 
the Saami Rights Commission and the Com- 
mission on Human Rights in Norwegian legis- 
lation. 

Mr. Speaker, | commend Chief Justice 
Carsten Smith for his outstanding career in the 
legal field, and ask that Chief Justice Smith’s 
speech be placed in the RECORD. 
SCANDINAVIAN PERSPECTIVE ON CONSTITU- 

TIONAL AND INTERNATIONAL HUMAN RIGHTS 
(By Norwegian Chief Justice Carsten Smith) 

The United States Supreme Court has for a 
long period been a source of inspiration for 
European legal thinking, including my own 
work, even though one may disagree with 
specific decisions. During my time both as a 
law professor and as a judge I have eagerly 
studied literature on this Court, and referred 
to it so often, that this fact was even com- 
mented on by the Attorney General in a pub- 
lic speech on my retirement from the Bench. 

The theme today will in the first place be 
how judicial review of the constitutionality 
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of legislation—a principle created by the US 
Supreme Court—has taken roots across the 
Atlantic. Moreover, I shall show how this re- 
view in the last decades—and especially the 
most recent years—has been enlarged to also 
embrace the conformity of legislation with 
treaty-based human rights. In the title of 
the speech the concept of human rights is 
used to cover constitutional civil rights and 
liberties as well as international rights and 
freedoms. 

While speaking about judicial constitu- 
tional review here in the United States 
might have the character of preaching to the 
Pope, the extension of the review of legisla- 
tion, requiring its compliance with human 
rights conventions, might be regarded as a 
further development spearheaded by Europe. 
One may consider this either as an extension 
of the original United States constitutional 
law concept, or as a European development 
in contrast to American constitutionalism. 
It concerns the responsibility for implemen- 
tation of treaty-based human rights on the 
national arena. The constitutional civil 
rights and liberties have been supplemented 
with international human rights and free- 
doms, and the power to give binding inter- 
pretation of the main convention—the Euro- 
pean Convention on Human Rights—has been 
transferred to the European Court of Human 
Rights in Strasbourg. 

Norway’s Constitution of 1814 is the oldest 
written constitution in Europe still in effect 
today, probably the second oldest worldwide 
next to the United States Constitution. The 
Norwegian practice of judicial review is also 
the oldest in Europe, perhaps the second old- 
est worldwide next to the United States 
practice. The Constitution makes no explicit 
mention of judicial review, quite in con- 
formity with European constitutional think- 
ing of that period. This review arose—as in 
the United States—from the practice of the 
Supreme Court itself. 

The United States Supreme Court’s deci- 
sion in Marbury versus Madison represents 
one of the landmark cases in Western legal 
thinking. The closest comparable Norwegian 
decision was a case between a naval officer 
and the naval authorities of 1866. It was the 
Chief Justice who raised the issue of judicial 
review and gave the answer in the most un- 
ambiguous way, namely—and you can al- 
most hear the voice of John Marshall—‘‘that 
inasmuch as the courts of law cannot be re- 
quired to judge according to both laws simul- 
taneously, they must necessarily give pri- 
ority to the Constitution”. 

This Norwegian constitutional adjudica- 
tion remained a relatively well-kept secret 
in an international perspective, effectively 
protected by linguistic barriers. For more 
than fifty years the Norwegian court prac- 
tice formed a single and secret bridgehead in 
Europe of the US legal model. The further 
international development was of limited 
significance until after World War II, but 
when it came, it came hard and fast. After 
1945 Germany and Italy set up constitutional 
courts, followed by a widespread blossoming 
of successive similar courts throughout Eu- 
rope—particularly after the fall of the com- 
munist regimes. 

The pendulum has been swinging in Nor- 
wegian practice through the generations—as 
in the United States—between judicial activ- 
ism and restraint. This might be a theme in 
itself. But let me mention how these judicial 
review powers became a spiritual weapon 
used by the Supreme Court in wartime. 

After two months of fighting in 1940, the 
King with the government withdrew to Lon- 
don and continued their war effort from 
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there. The Supreme Court remained in Nor- 
way, but came soon into conflict with the 
German leader of the occupying forces, who 
declared in a threatening way that it was 
outside the jurisdiction of the Court to re- 
view the decisions of the occupying authori- 
ties. The Court answered that under con- 
stitutional law the Norwegian courts had a 
legal duty to review the validity of all laws 
and administrative orders, and in the same 
way they were entitled to review the validity 
under international law of orders issued by 
the organs of the occupying forces. 

As a protest against this interference all 
the members of the Supreme Court resigned 
their offices, an action that fueled the peo- 
ple’s sentiment for resistance, and the Chief 
Justice subsequently became leader of both 
the civilian and military resistance move- 
ment. 

In the decades after the war the Court has 
on a number of occasions made use of its 
powers, and legal theory has used the term 
renaissance in conjunction with judicial re- 
view. 

But now also a supplementing of this re- 
view can be achieved by applying the Euro- 
pean Convention on Human Rights from 1950 
and the two United Nations Covenants from 
1966. In 1999 the Norwegian Parliament 
passed an Act—called the Human Rights 
Act—that incorporated these three most 
basic conventions on human rights into Nor- 
wegian law. At the same time, the Act rein- 
forced these rights through a priority clause 
whereby, in the event of conflict with other 
legislation, the provisions of these three con- 
ventions are to take priority over the legis- 
lation. By this enlargement of the judicial 
review there has been a certain transfer of 
power—some would say considerable—from 
the executive to the judiciary; and at the 
same time from the national to the Euro- 
pean judiciary. 

All the members of the Council of Europe, 
more than forty, have now incorporated the 
European Convention on Human Rights. 
Even in England that has no written con- 
stitution and where the constitutional struc- 
ture is based on the sovereignty of Par- 
liament, their Human Rights Act of 1998 em- 
powers the courts to determine whether a 
provision of legislation is compatible with a 
Convention right. After Russia also joined 
the Council, the European Court of Human 
Rights in Strasbourg has now an area of ju- 
risdiction spanning from the Atlantic to the 
Pacific. I emphasize that this is not the 
Court of the European Union in Luxembourg, 
as Norway has twice doggedly refused to be- 
come a member of that union. 

A leading Norwegian decision of June 2000 
laid down unanimously that the national 
courts must apply the result of an interpre- 
tation of the Convention even if established 
national legislation or practice will be set 
aside. Some further decisions in May this 
year have even emphasized the trend of mov- 
ing the judicial power more towards 
Strasbourg. 

The cases concerned—what some may find 
surprising in this field of law—certain tax- 
ation matters. It has been a long-term ad- 
ministrative practice, built on statutory 
law, that the tax authorities may, in case of 
fraudulent information from the taxpayer, 
impose an additional tax of thirty to sixty 
percent. At the same time the courts may, 
by way of ordinary criminal trial, pronounce 
a sentence either before or after the adminis- 
trative decision. This has gone on through 
the years without any objection from the 
legal milieu, as the tax reaction was re- 
garded to be a civil, non-criminal, sanction. 
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However, on the basis of very recent 
Strasbourg decisions the Supreme Court now 
found this to be a double criminal liability 
for the same actions and in breach of the 
convention rules on the right not to be tried 
or punished twice for the same offence. 

These decisions will probably have a wide 
range effect as a step in the march towards 
Strasbourg. The Supreme Court decisions 
interfered rather profoundly in a lawful es- 
tablished national administration, and more- 
over, the decisions were not based on a clear 
precedent from the European Court, but 
merely on the reasoning of cases not quite 
parallel. 

It is also of importance in this respect that 
a human rights text should be construed as 
such. This means that it shall not be inter- 
preted as an ordinary treaty rule, where the 
principle of state sovereignty may have 
some impact, but shall be effectively re- 
garded as a defence of the individual against 
the state. 

Where is then the borderline for the 
Strasbourg impact? 

The Court of Norway has drawn the guide- 
line that in cases of legal doubt the values 
and traditions of our own society should be 
maintained in the decisions, thereby fur- 
thering a dialogue between the national 
courts and the European one. The Strasbourg 
Court has also developed a principle of the 
national courts’ ‘‘margin of appreciation’’. 
But there seems to be a tendency of nar- 
rowing the area of this dialogue and this 
margin. 

From a national standpoint one has thus 
to pay a certain price for a judicial review 
based on an international court’s interpreta- 
tion. The various national cultures rep- 
resented on the bench in Strasbourg may 
tend to place different views on the reading 
of the convention. In some cases the national 
legal circles may find themselves aston- 
ished—even somewhat angry—when they ex- 
perience that established national practice 
suddenly is considered to be in breach of 
human rights. However, in my view this is a 
price one has to pay as contribution to a sys- 
tem that implies building of guarantees for 
individuals all over Europe. There is the risk 
that one will have to import certain legal 
elements that are foreign to national legal 
thinking. But the gain is great for the people 
in Europe as a whole—not the least in east 
Europe—seen in relation to the core ele- 
ments of the rights, such as fair trial and 
freedom of the press. 

A legal thriller in the years to come will be 
the Supreme Court’s use of the two United 
Nations Covenants that is incorporated in 
addition to the European Convention, also 
with priority over ordinary legislation. When 
incorporating also the Covenants—with such 
priority—Norway has taken a step further 
than most European states. The Covenant on 
Civil and Political Rights is much of the 
same composition as the European Conven- 
tion, whereas the one on Economic, Social 
and Cultural Rights contains provisions 
dealing in general terms with many areas of 
society, including workplace, health and so- 
cial services, as well as education. Before the 
Act was passed, some critics complained that 
incorporation of this convention into na- 
tional law would mean that the courts were 
responsible for the use of resources in these 
areas, particularly since the rights are for- 
mulated in such vague terms. 

Take for instance Article 9 that recognizes 
the right of everyone to social security, in- 
cluding social insurance, or Article 18, which 
stipulates that higher education, shall be 
made equally accessible to all, on the basis 
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of capacity, by every appropriate means. 
There are likewise other rules, which formu- 
late what the covenant itself terms as 
“rights.” 


The national courts have certainly been 
given considerable responsibility in this con- 
nection. The court interpretation will decide 
whether the rather broad formulas are to be 
read primarily as political guidelines—as po- 
litical aims—or as legal means constituting 
individual rights. 


The civil rights in the Constitution have 
usually been named ‘‘citizens’ rights”, but 
can also be invoked by non-citizens in our 
courts. After World War II it became a ques- 
tion to what extent German war criminals 
were protected by the constitutional guaran- 
tees. In a famous case the Supreme Court 
found that the constitutional guarantees 
should not be interpreted in the normal 
strict sense when applied to enemies who 
broke into the country and committed 
crimes in breach of international law. One of 
the dissenting justices warned strongly 
against this reasoning and looked back to 
the beginning of the nineteenth century 
when the Constitution was drafted. ‘‘The 
Constitution”, he said, ‘‘was created in a pe- 
riod of war and revolution—nor was ter- 
rorism unknown.” In his opinion, which 
later on is considered as a proud expression 
of Norwegian rule of law, he underlined that 
the individual rights—the civil rights—have 
their primary importance particularly in dif- 
ficult and extraordinary situations. 


Today the general opinion in Norwegian 
legal circles would be in conformity with 
this minority opinion fifty years ago. One 
would say that human rights are—according 
to European thinking—the travelling com- 
panions that support every human being, 
from the first cry to the last sigh. In my offi- 
cial farewell speech in the Court earlier this 
year I said that human rights protect not 
only ordinary citizens, but also fraudulent 
taxpayers, even terrorists. 


The decision related to war criminals con- 
cerned the use of death penalty, which we 
later eliminated. One of the additional pro- 
tocols to the European Convention declares 
that this penalty shall be abolished. As a 
representative of the Supreme Court in 
meetings in China with Chinese colleagues I 
have on several occasions emphasized this 
principle. I have then used the wording— 
when explaining our position—that we con- 
sider the death penalty to belong to a stage 
in development of society that one nowadays 
should have passed. 


This protocol—which is now law of the 
land—will probably prohibit the executive 
from extraditing a foreign criminal, even a 
terrorist, if he or she will be under a threat 
of death penalty in the foreign court. 


Now a concluding observation drawn on 
around a hundred and fifty years of constitu- 
tional review and a few years of convention 
based review. 


Even though the review principle has en- 
countered resistance at times, both in Par- 
liament and in public debate, it has slowly 
taken root over the generations as an impor- 
tant element in the three branches of gov- 
ernment. Today we are witnessing a new leap 
forward for international human rights. We 
may all take part in that process. This is a 
field of law where all citizens have an impor- 
tant function: to advance profound analyses, 
constructive debates and fair solutions. 


EXTENSIONS OF REMARKS 


CONGRATULATING UPS ON ITS 
95TH ANNIVERSARY 


HON. ANNE M. NORTHUP 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. NORTHUP. Mr. Speaker, today | rise 
to congratulate UPS on its 95th anniversary. 
UPS is an example of what a good corporate 
citizen should be, a model other businesses in 
this country should follow. UPS is the largest 
employer in the state of Kentucky, and with 
over 23,000 employees in Louisville, UPS has 
created thousands of jobs in my district. 

UPS's investment in the economy of Louis- 
ville is shown through the recent completion of 
UPS Worldport, a $1.1 bilion expansion 
project to the company’s package-sorting hub. 
The project was the largest capital project in 
the UPS’s history. The expansion alone cre- 
ated jobs for over 8,000 of my constituents. 
UPS Worldport contains conveyors and pack- 
age-sorting mechanisms that stretch 102 miles 
in length. With over 4 million square feet 
under one roof—the facility is the size of more 
than 80 football fields, even larger than the 
Pentagon. Sorting 304,000 packages per hour, 
it is no wonder the UPS Worldport has been 
dubbed the “Hub of the Future.” 

In addition to UPS’s economic impact on my 
district, UPS has made significant contribu- 
tions to the Louisville community. UPS has set 
up its Metro College program in which the 
company pays for tuition and textbooks for 
students at area universities who are part-time 
employees with UPS. 

UPS has done so much to help my district 
that | am excited to honor the 95th anniver- 
sary of this remarkable company. Please rise 
with me and congratulate UPS on 95 years of 
service. 


EE 
TREATMENT OF MR. MARTIN 
MAWYER BY U.N. OFFICERS 


MUST BE INVESTIGATED 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. PAUL. Mr. Speaker, | rise to place into 
the record a copy of the Washington Observer 
newsletter demonstrating the treatment a cit- 
izen of the United States received at the 
hands of agents of the United Nations in New 
York City. As you can see the attached news- 
letter demonstrates, Mr. Martin Mawyer, Presi- 
dent of the Christian Action Network was forc- 
ibly removed from the U.N. grounds by three 
or four uniformed U.N. officers. 

Mr. Speaker, as you are aware, Section 7, 
subsection (b) of the U.N. host country agree- 
ment (Establishment of Permanent Head- 
quarters in New York; Agreement Between 
United Nations and United States; Joint Res. 
Aug. 4, 1947, ch. 482, 61 Stat. 756) states, in 
part “the federal, state and local law of the 
United States shall apply within the head- 
quarters district.” Moreover, as Mawyer states 
in item #6 on his signed affidavit regarding this 
incident: “Without asking me to leave, he or- 
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dered his security officers, ‘Throw him out of 
the gates.’ ” 

Clearly the photographs included in the at- 
tached story evidences the fact that an exces- 
sive use of force is apparent. | also under- 
stand that a video tape of the entire event is 
in Mr. Mawyer’s possession. 

Mr. Speaker, while | am not charging that 
the U.N. agents involved have in fact violated 
U.S. laws, | do believe the attached items 
demonstrate that sufficient evidence exists for 
an investigation to be undertaken and | have 
asked that the International Relations Com- 
mittee or the appropriate subcommittee to un- 
dertake said investigation. 


[From the Washington Observer, Sept. 2002] 
U.N. ASSAULTS MARTIN MAWYER 

Martin Mawyer, President and Founder of 
THIS NATION, a Project of Christian Action 
Network, was violently tossed down the 
steps of U.N. Headquarters in New York City 
on Wednesday, Sept. 4, by U.N. Security offi- 
cers. He was then placed under arrest after 
he attempted to deliver petitions to the 
United Nations from thousands of THIS NA- 
TION supporters. Christian Action Network 
is a national grassroots pro-family organiza- 
tion with a membership of 250,000. 

Badly bruised and cut, with his clothes 
torn and dirtied by the violent treatment, 
Mawyer was stunned and outraged at the be- 
havior of the U.N. Security officers. 

“T can’t even express how horrifying, 
humiliating and painful it was to be treated 
that way with my staff and my wife and son 
looking on in shock,” said Mawyer. 

Mawyer added that the rough treatment 
was even more shocking since the U.N. had 
already agreed to accept the petitions when 
contacted by THIS NATION the previous 
week. 

“Not only did they agree to accept the pe- 
titions of our supporters,” said Mawyer, ‘‘but 
they assured us that we would be met on the 
steps of the U.N. and may possibly be able to 
meet personally with a U.N. official who 
would listen to some of our concerns. 

“Instead,” he continued, ‘‘they were wait- 
ing for me on the U.N. steps when I arrived, 
fully intent on shattering my dignity and re- 
solve to deliver the petitions. 

“Well, the U.N. stopped me from delivering 
the petitions,” he went on, ‘“‘but they have 
only deepened my resolve to confront them 
on issues of grave concern to citizens across 
America.” 

Mawyer had intended to deliver 30 bags 
filled with more than 60,000 petitions to the 
U.N. from American citizens. The petitions 
addressed a variety of issues of concern to 
citizens, including the U.N.’s newly ratified 
International Criminal Court, a plan to im- 
plement a U.N. standing army, the Kyoto 
global warming treaty, protection of U.S. 
military personnel serving in U.N. missions 
abroad, and a host of other issues relating to 
national sovereignty. 

After the U.N. Security officers refused to 
accept the petitions and tossed him roughly 
onto the sidewalk, Mawyer attempted to de- 
liver the bags of petitions over the U.N. gate. 
But U.N. Security officers threw the bags 
back over the gate onto the sidewalk, scat- 
tering petitions into the street. 

As soon as Mawyer arrived, U.N. Security 
called the NYPD. When the police arrived, 
Mawyer was handcuffed, arrested and taken 
to jail. 

“I sat in jail for several hours not even 
knowing what I was there for,” he said. 

After he was released from jail, Mawyer 
was issued a summons for disorderly con- 
duct. 
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“It’s clear that there was no reason what- 
soever to assault me, arrest me, or charge 
me,” said Mawyer of the incident. ‘‘In fact, 
they never even asked me to leave the 
United Nations property. They just ordered 
the officers to throw me out.” 

Mawyer added that the summons doesn’t 
even contain the name or badge number of 
the arresting NYPD officer. 

Mawyer’s attorney, David Carroll, was 
present during the incident. He said Mawyer 
clearly did not violate any laws, and was vic- 
timized when the U.N. refused to allow him 
to exercise his First Amendment right to pe- 
tition the government, and to exercise his 
free speech. Carroll added that Mawyer may 
have grounds to file assault charges against 
the U.N. Security officers. 

“What is most outrageous about this inci- 
dent is that the U.N. has consistently criti- 
cized the United States, our law enforcement 
and criminal justice systems, and has even 
asked to inspect our prisons and jails to 
make sure we are treating prisoners fairly,” 
said Mawyer. “Yet they brutally assaulted 
me on the steps of their headquarters, then I 
was tossed in jail, my First Amendment 
rights were violated—all the while they sit 
on U.S. soil, enjoying the blessings of our na- 
tion and the fruits of our industry. They 
won’t even accept the valid petitions from 
the very citizens whose own tax dollars sup- 
port them.” 

He added, ‘‘It’s outrageous, and I intend to 
expose the arrogance of the U.N. for the en- 
tire world to see.” 


EE 


THE WORDS “UNDER GOD” IN THE 
PLEDGE OF ALLEGIANCE TO THE 
FLAG 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. ISRAEL. Mr. Speaker, | rise to note a 
strong statement in support of the words 
“Under God” in the Pledge of Allegiance to 
the Flag, that was given to me by one of my 
constituents who is a member of the Knights 
of Columbus. | ask that this statement from 
the Knights of Columbus be included in the 
RECORD. 


I pledge allegiance to the flag of the United 
States of America and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 

HOW THE WORDS ‘‘UNDER GOD’’ CAME TO BE 

ADDED TO THE PLEDGE OF ALLEGIANCE TO 

THE FLAG 


The Pledge of Allegiance to the Flag of the 
United States originated on Columbus Day, 
1893. It contained no reference to Almighty 
God, until in New York City on April 22, 1951, 
the Board of Directors of the Knights of Co- 
lumbus adopted a resolution to amend the 
Pledge of Allegiance as recited at the open- 
ing of each of the meetings of the 800 Fourth 
Degree Assemblies of the Knights of Colum- 
bus by the addition of the words ‘‘under 
Qod” after the words ‘‘one nation”. The 
adoption of this resolve by the Supreme 
Board of Directors had the effect of an imme- 
diate initiation of this practice throughout 
the aforesaid Fourth Degree Assembly meet- 
ings. 

At their annual State Meetings, held in 
April and May of 1952, the State Councils of 
Florida, South Dakota, New York and Michi- 
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gan adopted resolutions recommending that 
the Pledge of Allegiance be so amended and 
that Congress be petitioned to have such 
amendment made effective. 

On August 21, 1952, the Supreme Council of 
the Knights of Columbus, at its annual meet- 
ing, adopted a resolution urging that the 
change be made general and copies of this 
resolution were sent to the President, the 
Vice President (as Presiding Officer of the 
Senate) and the Speaker of the House of Rep- 
resentatives. The National Fraternal Con- 
gress meeting in Boston on September 24, 
1952, adopted a similar resolution upon the 
recommendation of its President, Supreme 
Knight Luke E. Hart. Several State Fra- 
ternal Congresses acted likewise almost im- 
mediately thereafter. 

At its annual meeting the following year, 
on August 20, 1958, the Supreme Council of 
the Knights of Columbus repeated its resolu- 
tion to make this amendment to the Pledge 
of Allegiance to the Flag general and to send 
copies of this resolve to the President, Vice 
President, Speaker of the House, and to each 
member of both Houses of Congress. From 
this latter action, many favorable replies 
were received, and a total of seventeen reso- 
lutions were introduced in the House of Rep- 
resentatives to so amend the Pledge of Alle- 
giance as set forth in the Public Law relat- 
ing to the use of the flag. The resolution in- 
troduced by Congressman Louis C. Rabaut of 
Michigan was adopted by both Houses of 
Congress, and it was signed by President Ei- 
senhower on Flag Day, June 14, 1954, thereby 
making official the amendment conceived, 
sponsored, and put into practice by the 
Knights of Columbus more than three years 
before. 

In a message to Supreme Knight Luke E. 
Hart at the meeting of the Supreme Council 
in Louisville, August 17, 1954, President Hi- 
senhower, in recognition of the initiative of 
the Knights of Columbus in originating and 
sponsoring the amendment to the Pledge of 
Allegiance, said: 

“We are particularly thankful to you for 
your part in the movement to have the 
words ‘under God’ added to our Pledge of Al- 
legiance. These words will remind Americans 
that despite our great physical strength we 
must remain humble. They will help us to 
keep constantly in our minds and hearts the 
spiritual and moral principles which alone 
give dignity to man, and upon which our way 
of life is founded. For the contribution which 
your organization has made to this cause, we 
must be genuinely grateful.” 

In August, 1954, the Illinois American Le- 
gion Convention adopted a resolution where- 
by recognition was given to the Knights of 
Columbus as haven initiated, sponsored and 
brought about the amendment to the Pledge 
of Allegiance; and on October 6, 1954, the Na- 
tional Executive Committee of the American 
Legion gave its approval to that resolution. 


EE 


PAYING TRIBUTE TO JUANITA 
NYE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
admiration that | recognize a true horsewoman 
and westerner from Montrose, Colorado, Jua- 
nita Nye. Juanita has always had a distinct 
love for horses throughout her entire life and 
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that passion has now been passed on through 
several generations of her family. After achiev- 
ing a lifetime of success in barrel racing on 
the competitive rodeo circuits, Juanita now 
has the pleasure of watching her great-grand- 
daughter carry on the proud family legacy. 

Although Juanita always showed a great 
passion for horses, she never had the oppor- 
tunity to own one until her husband, John Nye, 
bought her a horse named Silver as a gift in 
1933. After that, Juanita’s love for horses only 
grew stronger as she began to display an in- 
credible talent for riding and training the ani- 
mals. With her horse named Doo-Dash, Jua- 
nita won two saddles in 1968 and 1969, both 
when she was over 50 years old. As a couple, 
John and Juanita won over 75 buckles and 
trophies during their rodeo careers. 

The Nye’s raised two children, Ron and 
Della, who have proven their talent for riding 
and carried on the family legacy. Following in 
her mother’s footsteps, Della also began run- 
ning barrels competitively and won numerous 
buckles and trophies for her efforts. Della’s 
children, Gary, JD, and Penny, have also 
proven themselves to be very successful rid- 
ers and have together received significant rec- 
ognition from their sport. 

Penny married Kevin Wieberg in 1981 and 
they had two children, Jessica and Danny, 
who have both carried on the family tradition. 
Just recently, Juanita had the pleasure of 
watching Jessica, her great-granddaughter, 
barrel race at the Hotchkiss Junior Rodeo. In 
the event, Jessica placed in her age group 
and went on to win a Symkanna at Cedaredge 
a week later. 

Mr. Speaker, it is my distinct privilege to 
recognize Juanita Nye before this body of 
Congress and this nation for her equestrian 
accomplishments in the State of Colorado. 
Juanita should be very proud of all her chil- 
dren, grandchildren and great-grandchildren; 
they are the heirs to a proud legacy that 
began with her and her husband, John, almost 
70 years ago. | wish her and her family the 
best of luck in future competitions. 


EE 


HONORING OF WHITNEY YOUNG 
MIDDLE SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the Whitney Young Middle 
School in Cleveland, Ohio for affording me the 
opportunity to visit with young students during 
my Third Annual Back-to-School Tour on Mon- 
day, September 23rd and Monday, September 
30th of 2002. | would like to offer special 
thanks to Cleveland School Municipal District 
CEO Barbara Byrd-Bennett, Superintendent 
Edward Dietsche and Principal Beth Haines- 
Hager for their leadership and kind hospitality. 
The tour was an educational experience for all 
who were in attendance. 

Whitney Young Middle School has set forth 
major academic goals for the year, which in- 
cludes maintaining average attendance rates 
of 95 percent improving social responsibility 
awareness; and improving parent communica- 
tions. Recent accomplishments from last year 
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include student attendance rates over 95 per- 
cent and an award for the most parent and 
community response at authors and artists 
night among all Cleveland middle schools. 

| commend the Whitney Young Middle 
School for its commitment to education and 
will continue to fight for increased funding to 
improve the quality of public education for all 
students. 


i—i 


A TRIBUTE TO MR. LOUIS 
GOUVEIA 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. TOWNS. Mr. Speaker, I rise to honor 
Mr. Louis Gouveia, a native of Pomeroon, Brit- 
ish Guyana who was born on December 23, 
1899 in recognition of his 102nd birthday cele- 
bration. 

Mr. Louis Gouveia is the last of ten siblings. 
Mr. Gouveia completed high school and 
worked with his father for several years prior 
to coming to the United States in 1921. He did 
various odd jobs before obtaining his license 
as a taxi driver. 

Mr. Gouveia married Doris Jardine from 
Grenada on February 10, 1924. They were 
blessed with four children, three boys, and 
one girl. His loved ones adore him dearly. 

Mr. Gouveia enjoys reading the newspaper 
daily and keeping abreast of current events. 
Throughout his life, he has traveled to various 
countries like Haiti and England as well as the 
African continent. 

Mr. Speaker, Mr. Gouveia, who now resides 
at the Marcus Garvey Nursing Home, is a 
pleasant person who participates to his fullest 
capacity in everyday life activities, and as 
such, he is more than worthy of receiving rec- 
ognition today. 


EE 
RECOGNIZING SHERIFF JIM 
PICCININI FOR HIS OUT- 


STANDING SERVICE TO THE PEO- 
PLE OF SONOMA COUNTY 


HON. MIKE THOMPSON 


OF CALIFORNIA 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
we rise today to recognize Jim Piccinini, who 
is retiring as Sheriff-Coroner of Sonoma Coun- 
ty, California after thirty-four years of service 
to his community. 

Sheriff Piccinini began his career in public 
safety with the Roseland Fire Protection Dis- 
trict in 1968. He progressed through the ranks 
until he attained the position of Battalion Chief 
in 1976. While working for the Roseland Fire 
Department, he joined the reserve ranks of the 
Sonoma County Sheriff's Department. He re- 
signed from the Fire Department in 1976 when 
he joined the active ranks of the Sheriff's De- 
partment. 
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Sheriff Piccinini again advanced through the 
ranks, holding every position in the Depart- 
ment, and was appointed Assistant Sheriff and 
Acting Sheriff in 1997. Sheriff Piccinini stood 
for election in 1998 and took office as Sheriff 
in 1998. 

During his tenure, Sheriff Piccinini was re- 
sponsible for creating the Administrative Fiscal 
Unit, the Volunteers in Policing Program, and 
the Peer Support Program. He was also in- 
strumental in developing and implementing the 
Mentally Ill Offender Program, the countywide 
Narcotics Task Force, and the Sonoma Coun- 
ty Law Enforcement Chaplaincy Program. 

He implemented the highly successful Citi- 
zen’s Academy and oversaw all twelve class- 
es, negotiated the purchase of property for the 
Sonoma Valley Substation and established the 
Department's firing range. 

Because of his outstanding career in law 
enforcement and his unparalleled level of 
leadership and achievement, he was awarded 
the Sonoma County Sheriffs Department Dis- 
tinguished Service Award in 2002. 

Mr. Speaker, Sheriff Piccinini is a public 
servant of remarkable talent and commitment 
and it is therefore appropriate for us to honor 
him today and to wish him well in his retire- 
ment. 


— 


PAYING TRIBUTE TO CAPTAIN 
JUAN “SHANE” SANCHEZ 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | recognize Captain Juan “Shane” 
Sanchez of Cortez, Colorado for the out- 
standing service he has given to the United 
States Air Force and to our nation. Captain 
Sanchez is a Fuels Officer for the 49th Supply 
Squadron and has recently been selected as 
the 2001 Fuels Officer of the Year. As he re- 
ceives this recognition, | would like to pay trib- 
ute to the tremendous service and leadership 
he has given to our nation’s military. 

The award and recognition that Captain 
Sanchez received for his service is quite an 
accomplishment. Captain Sanchez leads a 90 
member flight squad that receives, stores, and 
issues fuel while ensuring the quality meets 
certain standards. Plane refueling is an instru- 
mental part of any operation without which no 
mission could be completed. 

Captain Sanchez has recently overseen 
over 20 fuel system upgrades that have mod- 
ernized fuel systems from the 1940s and 
1950s to support the new demands of the 21st 
century. It is widely known throughout the Air 
Combat Command that it was Captain 
Sanchez’s leadership that made the Com- 
mand’s third largest fuels account so efficient. 
Today, Captain Sanchez is on a temporary 
duty assignment in the Middle East as a Fuel 
Officer and a Supply Squadron Commander. 

Mr. Speaker, it is with great admiration that 
| recognize Captain Juan “Shane” Sanchez 
before this body of Congress and this nation 
for his outstanding service and leadership in 
the United States Air Force. Without the 
knowledge, skill and expertise of men and 
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women like Captain Sanchez fulfilling their ob- 
ligations each and every day, our nation’s mili- 
tary could not be the world class fighting force 
that it is. Thanks for all your efforts, Captain 
Sanchez, and keep up the hard work. 


ee 


IN HONOR OF COLLINWOOD HIGH 
AND COMPUTECH MIDDLE 
SCHOOLS 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the Collinwood High and 
CompuTech Middle Schools in Cleveland, 
Ohio for affording me the opportunity to visit 
with young students during my Third Annual 
Back-to-School Tour on Monday September 
23rd and Monday, September 30th of 2002. | 
would like to offer special thanks to Cleveland 
Schools Municipal District CEO Barbara Byrd- 
Bennett, Superintendent Kathy Freilino and 
Principal Charita Crockrom for their leadership 
and kind hospitality. The tour was an edu- 
cational experience for all who were in attend- 
ance. 

Collinwood High and CompuTech Middle 
Schools have set forth major academic goals 
for the year, which includes improving the pas- 
sage rate of the Ohio 9th Grade Proficiency 
Test by 5 percent; improving literacy skills per- 
formance across all grade levels and increas- 
ing computer technology; increasing the num- 
ber of students graduating and successfully 
moving into higher education, apprenticeships, 
technical training and employment; and pro- 
moting music technology in middle school 
classes. Recent accomplishments from last 
year include major construction of roof and 
building renovation; building new parking lot; 
Saturday tutoring program for all students who 
needed to pass the Ohio Proficiency Test; and 
a staff/faculty retreat. 

| commend the Collinwood High and 
CompuTech Middle Schools for their commit- 
ment to education and will continue to fight for 
increased funding to improve the quality of 
public education for all students. 


Ee 


A TRIBUTE TO MS. DORIS 
ROBINSON 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. TOWNS. Mr. Speaker, | rise to honor 
Ms. Doris Robinson, who was born on Octo- 
ber 29, 1901, in recognition of her 101st birth- 
day celebration. 

Doris Robinson migrated to New York in the 
1920’s. In 1925, she earned a bachelor’s de- 
gree in Social Work from Howard University in 
Washington, DC. Mrs. Robinson was a teach- 
er in the New York City public school system 
for several years. She also earned a Master’s 
in Social Work from Fordham University. 

Doris Robinson has traveled extensively to 
China and Uganda, as well as the Caribbean 
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islands. Through her travels she has been 
able to share her experiences with her family 
and community. She is very devoted to her 
family and has been an inspiration to all those 
around her. 

Mr. Speaker, Ms. Doris Robinson, who now 
resides at the Marcus Garvey Nursing Home, 
has devoted her life to serving her family and 
community. As such, she is more than worthy 
of receiving recognition today. 


EE 


TRIBUTE TO THE CAMELLIA 
SYMPHONY ORCHESTRA 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MATSUI. Mr. Speaker, | rise today to 
recognize and honor the award-winning Ca- 
mellia Symphony Orchestra as it begins its 
40th season in Sacramento, California. For 
four decades, this organization has been a 
crucial part of cultural life in California’s capital 
city. 

Öne of the nation’s outstanding community 
orchestras, the Camellia Symphony Orchestra 
is comprised of a wealth of dedicated musi- 
cians from the greater Sacramento area. The 
Orchestra was established to provide an op- 
portunity for Sacramento area musicians to 
express their many talents and musical inter- 
ests. The musicians all share a common com- 
mitment to the mission of the Orchestra—to 
present concerts and programs of high artistic 
merit, and to foster community involvement 
through education and outreach activities. 

The Orchestra provides opportunities for 
people of all ages to learn about, participate 
in, and attend events that enrich the quality of 
life. Their creative programs expose children 
to new forms of music in a joyful manner that 
encourages the learning process. 

Under the leadership of Conductor Eugene 
F. Castillo, the Orchestra has challenged audi- 
ences to explore the connections between 
music and society, as well as art and every- 
day life. The Orchestra often premieres new 
compositions, or presents traditional pieces in 
a different way, symbolizing the diversity of 
the community. 

This past summer, the Kennedy Center for 
Performing Arts here in Washington recog- 
nized Maestro Castillo as one of the most 
promising young conductors in America when 
he was selected for the highly competitive Na- 
tional Conducting Institute. The Washington 
Post described his Kennedy Center perform- 
ance as having “a beautifully gauged climactic 
build . . . [which Castillo] drove to the finale in 
an ecstatic white heat.” 

The citizens of Washington last summer 
caught a glimpse of what we in Sacramento 
have come to value for both his leadership 
and creative talent. Maestro Castillo is the first 
Filipino-American to be appointed music direc- 
tor in a major American metropolitan city. 
Castillo is—in his own words—“a servant to 
music and a servant to the community.” He 
has been a tireless advocate for youth music 
education and a staunch promoter of the or- 
chestra’s role in public life. 

Mr. Speaker, | ask that my colleagues join 
me in saluting Maestro Castillo and the Ca- 
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mellia Symphony Orchestra for outstanding 
contributions to the Sacramento community 
and extend congratulations upon its 40th anni- 
versary. 


Ee 


COMMEMORATING DR. SHELDON 
HARRIS 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. HONDA. Mr. Speaker, | rise today to 
commemorate the life of Dr. Sheldon Harris. 
Dr. Harris’ most notable achievement was the 
exhaustive research and publication of his 
landmark study, “Factories of Death: Japa- 
nese Secret Biological Warfare, 1932-45, and 
the American Cover-Up,” a timely and impor- 
tant historical document exposing human 
rights abuses and chemical weapons develop- 
ment. Dr. Harris passed away on August 31, 
2002, leaving behind a wealth of knowledge 
and inspiration for countless students, re- 
searchers, and people interested in historical 
justice. 

Dr. Harris was bom in Brooklyn, New York, 
and educated at Brooklyn College, Harvard, 
and Columbia University. He went on to teach 
history at the University of Massachusetts, Cal 
State-Northridge, and the University of Cali- 
fornia at Los Angeles. As part of an academic 
exchange program in China in the mid-1980s, 
Dr. Harris became aware of large-scale bio- 
logical warfare experiments conducted in 
China during World War II. After some prelimi- 
nary research and informal interviews with col- 
leagues, it became apparent to Dr. Sheldon 
that a special Japanese army unit had carried 
out biological warfare experiments that cost 
the lives of not only thousands of military pris- 
oners, but also Chinese civilians. He then 
began studying recently declassified U.S. mili- 
tary records addressing the experiments and 
their results, as well as other written resources 
in various Asian languages. Certain interests 
in the U.S. military diligently guarded the 
records Dr. Sheldon requested, while the Jap- 
anese government simply denied any knowl- 
edge or involvement pertaining to the issue. In 
spite of these roadblocks, Dr. Harris continued 
his research and his pursuit of the truth. 

By 1994, Dr. Harris was ready to share his 
research with the world. He published “Fac- 
tories of Death” based on years of study, trav- 
el, and interviews. The book is as influential 
as it is unsettling. Dr. Harris established as 
fact that Unit 731 of the Japanese Army tested 
live human beings, both military and civilians, 
with agents such as anthrax, dysentery, chol- 
era, and typhoid. Throughout the Japanese 
occupied region of Manchuria, guarded build- 
ings were erected to host the experiments, as 
well as the incarceration and eventual execu- 
tion of the prisoners held there. Sometimes, 
neighboring villages would be infected outright 
with various germs, then burned to the ground 
once the inhabitants were overcome with the 
symptoms. 

According to Dr. Harris’ research, the men 
in charge of these experiments and mass ex- 
terminations escaped prosecution as part of a 
deal made with certain U.S. intelligence agen- 
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cies. In exchange for the data from the experi- 
ments, the leaders of the biological weapons 
programs received complete immunity—an ex- 
change that was kept secret within the highest 
levels of the international intelligence commu- 
nity. During the decades that followed, the 
Japanese government denied any involvement 
with the experiments carried out in China; U.S. 
intelligence kept the data secret and 
stonewalled outsiders pursuing it. These poli- 
cies have been largely maintained to this day, 
but in a remarkable turn of events, a Japa- 
nese court finally proclaimed that Japan’s gov- 
ernment had been involved in developing bio- 
logical weapons in China from 1932-45. The 
court’s decision, based in part on Dr. Harris’ 
work, was delivered four days before Dr. Har- 
ris’ death. 

Mr. Speaker, | ask my colleagues in the 
House to join me in honoring Dr. Sheldon Har- 
ris and the important work he has done for the 
international community. He was never vindic- 
tive in his efforts to bring closure to those hurt 
by this horrible chapter of human history. His 
harsh indictment against chemical weapons is 
relevant to all peoples and governments, as it 
extracts a meaningful lesson from so much 
senseless violence and cruelty. The impor- 
tance of Dr. Harris’ work may be dem- 
onstrated again and again as the issue of bio- 
logical weapons is addressed today and in the 
future. 


ee 


PAYING TRIBUTE TO DOUG AND 
TYLER MELZER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
enthusiasm that | recognize the alpine accom- 
plishments of Doug and Tyler Melzer of Lake- 
wood, Colorado. Doug and Tyler have recently 
joined other family members as part of an elite 
group of individuals who have hiked the entire 
Colorado Continental Divide. As they celebrate 
their journey’s completion, | would like to pay 
tribute to their family legacy and their extraor- 
dinary accomplishment. 

The Melzer family tradition began in the 
summer of 1936 when Doug and Tyler’s great- 
grandfather and grandfather, Carl and Bob 
Melzer, first hiked the 800-mile journey along 
the Continental Divide. They embarked on this 
journey solely in the pursuit of adventure. 
They wanted to experience the outdoors, 
breathe the fresh air and experience the 
mountains in a way few ever have. Bob was 
only 8 years old when he completed the trip 
with his father, and together they became the 
first people to complete the hike in its entirety. 
In the summer of 1976, Doug and Tyler’s par- 
ents, Tom and Judy Melzer, accomplished the 
same feat, and Judy Melzer became the first 
women to ever complete the hike. 

Last summer, Doug and Tyler joined their 
family, becoming the fourth generation of 
Melzer’s to make the journey. Tyler was able 
to hike over 800 miles from New Mexico to 
Wyoming, while his brother had to suspend 
part of the trip to recover from a leg injury. 
After Doug recovered from his injury, he re- 
joined his brother just outside of Rocky Moun- 
tain National Park to complete the journey. 
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After making it into Wyoming, the two brothers 
then drove back to the San Juan Mountain 
range to complete the 70-mile portion they 
missed due to the injury. 

Although Doug and Tyler represent a proud 
legacy of Melzers who have hiked the Conti- 
nental Divide, they also represent something 
much more profound and significant: an entire 
population of proud Coloradoans who love 
their state and its incredible natural beauty. It 
is of profound significance that four genera- 
tions of the Melzer family have been able to 
make such an incredible journey through such 
a rugged terrain. 

Mr. Speaker, it is with great respect that | 
recognize Doug and Tyler Melzer before this 
body of Congress and this nation for their out- 
standing accomplishment in hiking the Colo- 
rado Continental Divide last summer. After 
hearing the many stories told by their parents 
and grandparents of experiences on the Di- 
vide, Doug and Tyler can finally add to that 
legacy with some unique stories of their own. 
| wish them the best of luck in all of their fu- 
ture endeavors. 


EE 


IN HONOR OF MILES PARK 
ELEMENTARY SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the Miles Park Elementary 
School in Cleveland, Ohio for affording me the 
opportunity to visit with young students during 
my Third Annual Back-to-School Tour on Mon- 
day, September 23rd and Monday, September 
30th of 2002. | would like to offer special 
thanks to Cleveland School Municipal District 
CEO Barbara Byrd-Bennett, Superintendent 
Debra Brathwaite and Principal William Bauer 
for their leadership and kind hospitality. The 
tour was an educational experience for all who 
were in attendance. 

Miles Park Elementary School has set forth 
major academic goals for the year, which in- 
clude increasing the percentage of students 
passing all five parts of the Ohio Proficiency 
and off-grade tests to meet targets at each 
grade level; creating a safe, nurturing environ- 
ment; and improving the academic and social 
performance of all special needs students. Re- 
cent accomplishments from last year include 
above average on proficiency tests, and re- 
ceipt of the Ohio Reads Literacy Grant. 

| commend the Miles Park Elementary 
School for its commitment to education and 
will continue to fight for increased funding to 
improve the quality of public education for all 
students. 


ur 


A TRIBUTE TO MRS. MARY 
SULIMAN 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. TOWNS. Mr. Speaker, I rise to honor 
Mrs. Mary Suliman, born September 2, 1898, 
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in recognition of her 104th birthday celebra- 
tion. 

Mary Suliman migrated from Newbern, 
North Carolina to New York over sixty-two 
years ago. She married Mr. Samona Suliman 
from New Jersey and had two beautiful chil- 
dren, two grandchildren and three great grand- 
children. All of Mary’s loved ones call her 
“Nana.” 

She worked as a hairdresser in her Brook- 
lyn community for several years. As a retired 
person her hobbies have included dancing, 
reading, watching television and singing. Mrs. 
Suliman’s favorite songs are “Down by the 
Cross” and “Bye—Bye Black Bird.” She con- 
tinues to be loved by her family uncondition- 
ally and admired by others in the community. 

Mr. Speaker, Mrs. Mary, Suliman, who now 
resides at the Marcus Garvey Nursing Home, 
has devoted her life to serving her family and 
community. As such, she is more than worthy 
of receiving recognition today. 


— 


HONORING THE DEDICATED PUB- 
LIC SERVICE OF ALFRED 8. 
PATE 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KIRK. Mr. Speaker, | rise to commemo- 
rate the retirement of a dedicated public serv- 
ant and good friend, Mr. Al Pate, Director of 
the North Chicago Veterans Affairs Medical 
Center (NCVAMC). Mr. Pate will be retiring on 
November 2, ending 30 years of service to our 
nation’s veterans. 

For the last 12 years, Al Pate has served as 
director of NCVAMC, a facility serving the vet- 
erans of northern Illinois with 150 operating 
hospital care beds, 204 nursing home care 
beds, a 60-bed domiciliary for homeless vet- 
erans, and 89 drug and alcohol treatment 
beds. With an annual budget of $100 million, 
Al oversaw a staff of 1,130 and 700 volunteers 
who handle in excess of 180,000 outpatient 
visits a year. 

Al has been recognized as a national leader 
in developing resource sharing agreements 
between the VA and the Department of De- 
fense. Working with Captain John Fahey, Al 
led the initiative to jointly offer common serv- 
ices with Naval Hospital Great Lakes, located 
less than a mile away. Acting with little or no 
support from his immediate supervisor, Al has 
successfully laid the foundation for the estab- 
lishment of a jointly operated, federal hospital 
in North Chicago serving both active duty mili- 
tary and veterans. This will result not only in 
better service for beneficiaries, but better 
value for the American taxpayer. 

Prior to coming to North Chicago, Al Pate 
served as the Associate Medical Center Direc- 
tor at the Hines VA Hospital in Chicago. In his 
six years at Hines, Al coordinated several ad- 
ministrative services and chaired a number of 
hospital committees. He also served as Spe- 
cial Assistant to the Director at Lakeside 
VAMC, Administrative Resident at VAMC Cin- 
cinnati, Ohio, and as an adjudicator at the VA 
Regional Office in Indianapolis, Indiana. 

Al received a Bachelors of Science degree 
in Secondary Education from Ball State Uni- 
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versity in 1971. He received a Master of 
Science degree in Public Administration from 
Ball State the following year. He also received 
a Master of Science degree in Hospital Admin- 
istration as part of the VA Graduate Education 
Program. 

Al Pate served in Vietnam with the United 
States Marine Corps as part of the all volun- 
teer Combined Action Program. Wounded in 
combat, he received the Purple Heart, and 
was honorably discharged in 1969. 

It is APs dedication to veterans that distin- 
guishes his career. This dedication earned him 
the respect of his colleagues, veterans advo- 
cates and, most of all, of the veterans he 
serves. | admire Al for the work he does, for 
his service to our country, and for his friend- 
ship. He will be sorely missed in North Chi- 
cago and | will pledge to work to see that his 
vision of a joint federal hospital in North Chi- 
cago is realized. | wish Al and his wife Patricia 
a happy retirement and thank them for their 
service. 


ee 


TRIBUTE TO LOUISE BEAUDOIN IN 
CELEBRATION OF HER FIFTY 
YEARS OF SERVICE IN THE 
UNITED STATES POSTAL SERV- 
ICE 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to a constituent of mine, a true 
“yooper” in the Upper Peninsula of Michigan 
who has served in the United States Postal 
Service for more than a half century. Mr. 
Speaker, | rise to honor Louise Beaudoin in 
recognition of her fifty years of working at the 
post office in Trout Lake, Michigan. 

Born in 1927, in Moran, Michigan, Louise 
married Neil Beaudoin 58 years ago and has 
lived in Trout Lake ever since. 

Louise Beaudoin began her career in the 
United States Post Office in Trout Lake on 
February 22, 1952. Trout Lake, a small resort 
town in the Eastern Upper Peninsula, is lo- 
cated approximately 30 miles northwest of the 
Mackinac Bridge, in the heart of the Eastern 
U.P. snowmobile country. This resort town 
consists of three lakes—perfect for fishing, 
boating, and swimming, a number of small re- 
sorts and restaurants, as well as a camp- 
ground and park. Truly a vacationer’s delight. 

While Trout Lake is too small to support a 
school, it does rely heavily on its local post of- 
fice as a means of contact with the outside 
world. Louise Beaudoin, the current Post- 
master, has overseen operations at Trout 
Lake postal center for 19 years. This post of- 
fice, which has no computers, manually proc- 
esses all mail sent to and received by the 
town of approximately 600. 

Louise began her career in Trout Lake as a 
part time flex employee. She was converted to 
a career appointment in November of 1971, 
and has served as Postmaster since 1983. Af- 
fectionately referred to as “Aunt Louise,” 
“Weezie” or “Weezer” by townspeople and 
friends, Louise Beaudoin has served under 
seven Postmasters. Throughout her tenure in 
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the post office, Louise has received numerous 
awards including: “Beyond the Call of Duty” 
lapel pin, the Superior Achievement Award; a 
30 year service pin, a 45 year ruby service 
pin; and in June of this year, the 50 year dia- 
mond lapel pin as well as a resolution from 
the Michigan Legislature. 

Louise has two sons Richard and Mark 
Beaudoin. Richard has followed in his moth- 
ers footsteps, working for the USPS in West 
Palm Beach, Florida, while Mark owns 
Beaudoin Sanitation in Trout Lake. She has 
two granddaughters in Trout Lake, Amy and 
Erin, who actively help Louise by washing win- 
dows, sweeping sidewalks and shoveling 
snow. Outside of her work in the post office, 
Louise is actively involved in St. Mary’s Catho- 
lic Church, and the Trout Lake Women’s Club. 

Mr. Speaker, on June 21, 2002, Louise 
Beaudoin officially celebrated her fifty years of 
service to the United States Postal Service in 
Trout Lake. She was joined by her friends and 
family as well as several other postmasters in 
the Eastern Upper Peninsula recognizing her 
tireless dedication to the community of Trout 
Lake and the United States Postal Service. 
Mr. Speaker, | ask you and my House col- 
leagues to join me in saluting, Louise 
Beaudoin, a woman who exemplifies the very 
best qualities of the good people residing in 
the First Congressional District of Michigan. 


EE 


PAYING TRIBUTE TO DOROTHY 
PACHECO 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
admiration that | recognize Dorothy Pacheco 
of Pueblo, Colorado for the outstanding con- 
tributions she has made in caring for the el- 
derly. Mrs. Pacheco has recently been named 
the Colorado Health Care Association’s 2002 
Nurse of the Year and, as she receives this 
distinguished honor, | would like to pay tribute 
to her outstanding career before this body of 
Congress. 

The way Dorothy Pacheco began her nurs- 
ing career was anything but conventional. 
After she married, Dorothy and her husband 
soon started a family and her hectic schedule 
as a full time mother made finding the time to 
attend nursing school extremely difficult. How- 
ever, by the time her youngest daughter was 
one year old, with the support of her husband, 
children, and friends she was able to meet the 
challenge and go back to school. 

While still fulfilling her responsibilities as a 
full time mother, Mrs. Pacheco simultaneously 
invested long hours toward nursing school and 
holding down a part time nursing job. In 1982, 
all of Dorothy’s hard work paid off when she 
received her degree to become a registered 
nurse. Although Dorothy believed her true 
passion was in hospital care, she soon found 
that caring for elderly patients was a most sat- 
isfying responsibility. After only a year of work- 
ing as a hospital nurse, Dorothy returned to 
caring for the elderly and that is where she re- 
mained for the duration of her career. 

Mr. Speaker, it is with genuine appreciation 
that | recognize Mrs. Dorothy Pacheco before 
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this body of Congress and this nation for the 
selfless contributions she has made toward 
the welfare of Colorado’s elderly. Her great 
works are an inspiration to us all and her opti- 
mism, good will and compassion have touched 
the lives of thousands of senior citizens 
throughout my state. 


Ee 


IN HONOR OF BUCKEYE- 
WOODLAND ELEMENTARY SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, | rise to 
honor the Buckeye-Woodland Elementary 
School in Cleveland, Ohio for affording me the 
opportunity to visit with young students during 
my Third Annual Back-to-School Tour on Mon- 
day, September 23rd and Monday, September 
30th of 2002. | would like to offer special 
thanks to Cleveland Schools Municipal District 
CEO Barbara Byrd-Bennett, Superintendent 
Debra Brathwaite and Principal Barbara A. 
Kozak for their leadership and kind hospitality. 
The tour was an educational experience for all 
who were in attendance. 

Buckeye-Woodland Elementary School has 
set forth major academic goals for the year, 
which include establishing a focus on literary 
implementation of a comprehensive reading 
program; developing high standards for math- 
ematics and science skills concepts; assess- 
ing student progress on an ongoing basis; and 
providing focused, organized opportunities for 
professional development. Recent accomplish- 
ments from last year include measuring stu- 
dent progress on an ongoing basis using the 
information to help students learn; providing 
individual student support; and providing 
teachers with organized and focused opportu- 
nities for professional development. 

| commend the Buckeye-Woodland Elemen- 
tary School for its commitment to education 
and will continue to fight for increased funding 
to improve the quality of public education for 
all students. 


EE 


A TRIBUTE TO MRS. GRACE WEST- 
PAYNE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. TOWNS. Mr. Speaker, | rise to honor 
Mrs. Grace West-Payne, who was born in 
Portsmouth, Virginia, on September 4, 1902 in 
recognition of her 100th birthday celebration. 

Once Mrs. West-Payne completed her ele- 
mentary education, she worked as a domestic 
helper and married Mr. Thomas Payne. They 
moved to Brooklyn, New York over sixty years 
ago, where she continued her trade as a do- 
mestic worker. 

Mrs. Grace West-Payne is an active mem- 
ber of Bethel Baptist Church. Her hobbies in- 
clude singing and reading. Her favorite song 
is: “If it wasn’t for him (God) I’d be nothing.” 
Mrs. Grace West-Payne also has a favorite 


21169 


saying: “Let Good Girls Be Good and Boys Be 
Good”. 

Mr. Speaker, Mrs. West-Payne, who now re- 
sides at the Marcus Garvey Nursing Home, 
has devoted her life to serving her family and 
being a community leader, and as such, she 
is more than worthy of receiving recognition 
today. 


[m 


IN RECOGNITION OF THE NAPA 
COUNTY BOARD OF EDUCATION’S 
“OPERATION RECOGNITION” 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize a new program being 
implemented in California’s Napa Valley. Op- 
eration Recognition grants high school diplo- 
mas to persons who were unable to complete 
high school due to World War Il, the Korean 
War or Japanese American internment. Diplo- 
mas will be presented November 9, 2002 at 
the California Veteran’s home in Yountville. 

From September 16, 1940 to December 31, 
1946 and from June 25, 1950 to January 31, 
1955 millions of high schoolers were not think- 
ing about the prom or their upcoming gradua- 
tions. Instead these high school students were 
sleeping in fox holes, being shot at on foreign 
battle fields and fighting to defend the free- 
doms of the United States of America. 

Mr. Speaker there is no doubt that our vet- 
erans are heroes. When our country called on 
them for protection and dedication during war 
they answered the call and gave us all they 
had. Too often this included sacrificing their 
lives. For most of the veterans who did return 
home reenrolling in high school was not a 
plausible option, rather they entered the job 
force and were forced to accept that their edu- 
cational pursuits had come to a screeching 
halt. 

Mr. Speaker, Operation Recognition gives 
back to our veterans what they rightfully de- 
serve—but never had the opportunity to at- 
tain—their high school diplomas. A diploma is 
more than a piece of paper it is a treasure, 
one no nation, military or individual can take 
away. More than anything, Mr. Speaker, Oper- 
ation Recognition seeks to give back to our 
veterans a piece of their lives that was taken 
from them for a time. Thanks to this program, 
that time is over. 

Mr. Speaker, it is appropriate at a time 
when we are increasingly calling on our serv- 
ice men and women to protect America that 
we acknowledge Operation Recognition for the 
outstanding hope, joy and educational satis- 
faction it is bringing to our nation’s beloved 
heroes by presenting them with the high 
school diplomas they so richly deserve. 


SUPPORT FOR NATO EXPANSION 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MATSUI. Mr. Speaker, | rise to express 
my support for House Resolution 468, which 
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this body overwhelmingly passed on October 
7, 2002. This resolution expresses the support 
of the House for enlargement of NATO that 
will take place at the Prague Summit next 
month. The resolution endorses the candidacy 
of countries that satisfy the membership cri- 
teria of the alliance and are willing and able to 
contribute to the security of the North Atlantic 
community and the war against terrorism. An 
enlarged NATO that is prepared to grapple 
with the challenges presented by conventional 
and unconventional threats is in America’s 
vital interest. 

Only a vibrant and strong NATO will be able 
to meet these formidable challenges. And this 
requires the candidate countries to remain 
committed to the shared democratic values of 
respect for the rule of law and minority rights. 
The full protection of minority rights of the eth- 
nic communities of Central and Eastern Eu- 
rope will extend the zone of democracy and 
ensure the security that is a direct con- 
sequence of genuine stability. 

An important but not exclusive element of 
the respect for civil and minority rights is the 
restoration of religious and educational prop- 
erties to those ethnic communities, such as 
the Hungarian minorities in Romania and Slo- 
vakia, where they had been confiscated by 
earlier totalitarian regimes. Restitution of these 
communal properties has been too slow. 

| urge these new democracies to imme- 
diately and vigorously pursue the process of 
restitution until satisfactorily and fully com- 
pleted. Resolution of this important question 
will constitute the kind of demonstrable com- 
mitment to democracy and shared Western 
values that will serve these countries well both 
before and after Prague. It will also be favor- 
ably received by the United States that deems 
fair treatment of religious and national minori- 
ties to be indispensable for a democracy. 


EE 


TRIBUTE TO THE MONTROSE COL- 
ORADO STAKE RELIEF SOCIETY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to honor an organization 
of women that works to strengthen its mem- 
bers and their communities through compas- 
sionate and kind service. The women of the 
Relief Society in the Montrose Colorado Stake 
of The Church of Jesus Christ of Latter-day 
Saints recently gathered together to complete 
humanitarian projects in conjunction with their 
annual worldwide women’s conference. It is 
my privilege today to highlight the service ef- 
forts of these local women before this body of 
Congress and this nation. 

Originally founded in Nauvoo, Illinois in 
1842 as the women’s organization within the 
Church of Jesus Christ of Latter-day Saints, 
the Relief Society today boasts a membership 
of over 4 million women worldwide. Recently, 
some 150 LDS women from Montrose, Colo- 
rado and its surrounding communities gath- 
ered together to put into action the principles 
of charity and service that their organization 
seeks to embody. Seeking a way to contribute 
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to society, the women made hand activity 
books to give Alzheimer’s patients in nearby 
nursing homes—something to help keep their 
minds active in the face of a debilitating dis- 
ease. They also made dolls, stitching some 
parts by hand and others by machine, for the 
Church’s Humanitarian Services to distribute 
to children affected by disasters throughout 
the world. 


Mr. Speaker, | rise today to pay tribute to 
the women of the Montrose Colorado Stake of 
the Church of Jesus Christ of Latter-day 
Saints and to their work in the Relief Society 
organization. The efforts of these women have 
brightened lives throughout their communities, 
across our country, and around the world. 
Such organizations are the backbone of our 
society and deserve our praise and admira- 
tion. Thank you for your kind service. The 
communities around Montrose, and those liv- 
ing there, are better because of the efforts of 
their women, and they deserve our thanks. 


Ee 


IN HONOR OF CHARLES ORR 
MIDDLE SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the Charles Orr Middle School in 
Cleveland, Ohio for affording me the oppor- 
tunity to visit with young students during my 
Third Annual Back-to-School Tour on Monday, 
September 23rd and Monday, September 30th 
of 2002. | would like to offer special thanks to 
Cleveland Schools Municipal District CEO Bar- 
bara Byrd-Bennett, Superintendent Kathy 
Wayne Carter and Principal Greg Henderson 
for their leadership and kind hospitality. The 
tour was an educational experience for all who 
were in attendance. 


Charles Orr Middle School has set forth 
major academic goals for the year, which in- 
clude offering outstanding opportunities for 
field testing and innovative learning strategies 
to turn students into life-long learners; becom- 
ing more apt at meeting the educational needs 
of a diverse student population through com- 
prehensive, long-range data-based planning; 
and seeking to recruit and train a special team 
of educators to learn how to reach and teach 
students regardless of where they are aca- 
demically. Recent accomplishments from last 
year include significant improvement in stu- 
dents passing one or more portions of the 
state proficiency test, and more than 60 per- 
cent of students being eligible for promotion 
by the end of the first semester. 

| commend the Charles Orr Middle School 
for its commitment to education and will con- 
tinue to fight for increased funding to improve 
the quality of public education for all students. 
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A TRIBUTE TO PASTOR JACOB N. 
UNDERWOOD 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Pastor Jacob N. Underwood, Sr. for in- 
stigating many innovative programs to help the 
ones in need within his community. 

Pastor Underwood answered the call to the 
Christian ministry in 1960. In 1962, he was or- 
dained a Baptist minister at the Holy Sacred 
Baptist Church in Brooklyn, New York. He 
began to evangelize in the community doing 
outreach and persistently seeking unity of his 
community. He had a vision of a church in the 
community that would teach “God’s Plan of 
Salvation” and relating this plan to the needs 
of the total person. 

Encouraged by his church and family’s sup- 
port, he organized what is currently Grace 
Baptist Church of Christ, located in the East 
New York section of Brooklyn. He also orga- 
nized the Grace Housing Development Fund 
Inc., from which the church sponsored com- 
munity housing which was built in 1972 to ac- 
commodate 168 families. 

He has contributed to his community in sev- 
eral aspects by serving on local, state, and 
national committees. He has served on the 
local school board, and on the East New York 
Civil Rights Committee. Pastor Underwood 
was also the first elected Chairman of East 
New York Community Cooperation, and Presi- 
dent of the New York Progressive State Con- 
gress. 

He also twice served as Moderator of the 
N.Y.M.B.A.; as Chairman of the Brownsville/ 
East New York Clergy Association, as Presi- 
dent of the New York Progressive State Con- 
vention from 1992-1995, as Corresponding 
Secretary of the Presidents’ Department of the 
Progressive National Baptist Convention and 
he served as the President of the African 
American Clergy and Elected officials of 
Brooklyn from 1998 to 2000. 

Pastor Underwood has also contributed by 
sponsoring housing and food programs in East 
New York. He was able to feed and provide 
clothing to 125 people in need by establishing 
a soup kitchen. In 1973, he instituted one of 
the first day care centers in East New York. 
Today, his vision has been expanded to an el- 
ementary and junior high school that currently 
serves approximately 300 students. 

In 1995, Pastor Underwood led the church 
in a $1.5 million bond drive to enlarge the 
Grace Baptist Church of Christ with 12 multi- 
purpose rooms for the benefit of the school 
and church. In order to increase the edu- 
cational facilities to accommodate at least an 
additional 100 students, Pastor Underwood is 
presently leading the way for a $2.5 million 
drive. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Pastor Jacob N. Underwood, Sr. 
for his leadership and contribution to his com- 
munity. Pastor Underwood is a Doer of the 
Word. For over four decades, he has served 
as a preacher, teacher, leader, brother, men- 
tor, friend, comforter, advocate, counselor, and 
innovator. His endeavors and accomplish- 
ments deserve our praise and appreciation. 
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TRIBUTE TO RICHARD TUISKU ON 
THE OCCASION OF HIS INDUC- 
TION INTO THE MICHIGAN ASSO- 
CIATION OF BROADCASTERS 
HALL OF FAME 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay special tribute to a person whose voice is 
the sound of news for generations of radio lis- 
teners in Michigan’s Upper Peninsula Copper 
Country. Mr. Speaker, | rise to honor Richard 
Tuisku, known to his listeners as Dick Storm, 
on the occasion of his recent induction into the 
Michigan Association of Broadcasters Hall of 
Fame. 


Richard Tuisku was born 59 years ago in a 
small town called Toivola in Houghton County 
Michigan. He graduated from Michigan Tech- 
nological University in Houghton and also 
went to broadcasting school in Minneapolis, 
Minnesota. In 1962 he began his broadcasting 
career at WSWW in Platteville, Wisconsin, 
using the name Dick Storm because he 
thought his Finnish last name, Tuisku, would 
be too difficult for his co-workers and listeners 
to pronounce correctly. 


He chose the radio name “Storm” because 
it is a reasonably close English word for his 
given last name, Tuisku, which roughly trans- 
lates to blizzard in Finnish. Two years later 
Dick Storm moved back to the Upper Penin- 
sula and began working at a radio station in 
Hancock. He changed jobs but still did news 
at WCCY an AM/FM combo station in Hough- 
ton. Copper Country radio audiences have 
been getting their news from Dick for almost 
forty years. 


In 1994 he and a partner purchased the 
Houghton AM/FM stations he worked at and 
they are now WCCY AM and WOLV FM. De- 
spite being an owner of the stations, Dick con- 
tinues to work six days a week doing the news 
and hosting a weekly public affairs program. 


Dick is not the only public spirited member 
of the household. Mary Tuisku, his wife, 
served as mayor of Hancock from 1990 until 
1995. 


In recognition of his many years of radio 
news and public affairs broadcasting, Dick 
was inducted into the Michigan Association of 
Broadcasters Hall of Fame in the summer of 
2002. 


Mr. Speaker, many people complain when 
they have to get up early to go to work, Dick 
Storm has been getting up before dawn for 
forty years to do radio news. | ask you and my 
House colleagues to join me in saluting a leg- 
endary broadcaster and a long time friend of 
mine, Richard Tuisku (a/k/a Dick Storm) on 
the occasion of his induction into the Michigan 
Association of Broadcasters Hall of Fame. 
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TRIBUTE TO JAMES LEONARD 
MILLER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, it is with deep 
respect that | recognize the life and passing of 
James Leonard Miller, who lived nearly his 
whole life in Center, Colorado for the many 
contributions he has made to his community 
and to his country. Mr. Miller recently passed 
away in September and, as his family mourns 
their loss, | would like to pay tribute to his life 
and memory. 

Mr. Miller was born in 1943 in Monte Vista, 
Colorado where he grew up on his family’s 
dairy farm. James attended Center High 
School and then received his Bachelor’s de- 
gree from Colorado State University. He en- 
listed as a soldier in the U.S. Army during the 
Vietnam War. After his service in our nation’s 
military, James returned to the family business 
of farming. In 1985 while running his own 
farming business, James also worked as a 
sales agent for Lawson Products, Inc. His 
friendly demeanor and reputation for fair deal- 
ing won him the respect of his customers 
throughout the San Luis Valley. 

Despite the constraints of a busy career, Mr. 
Miller also found the time to be active in his 
community. James was a member of Kiwanis 
International, a volunteer organization dedi- 
cated to enhancing the quality of life of chil- 
dren throughout the world, for over thirty 
years. In fact, Mr. Millers contributions to the 
organization and the greater community were 
so significant that the Kiwanis Club of Center 
honored his efforts with a lifetime membership 
in 1993. He served in the group’s Rampart 
Range sector as its president and club sec- 
retary for many years, and was known as “Mr. 
Kiwanis” at his town’s community center. 

Mr. Speaker, it is with great admiration that 
| recognize the life and passing of James 
Leonard Miller before this body of Congress 
and this nation for his service to his commu- 
nity and country. | extend my sincere condo- 
lences to his wife, children, and grandchildren. 
James Millers life and memory will live on 
among the many people he inspired. 


EE 


BORDER COMMUTER STUDENT ACT 
OF 2002 


SPEECH OF 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. RODRIGUEZ. Mr. Speaker, | rise in 
support of H.R. 4967, the “Border Commuter 
Student Act of 2002.” | am a proud co-spon- 
sor of this bill which amends the Immigration 
and Nationality Act to establish a new cat- 
egory of non-immigrant students from Mexico 
and Canada who commute for study at a 
school or college in the United States. 

Current law prohibits border residents of 
Mexico and Canada from coming into the U.S. 
to study on a part-time basis. Students are re- 
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quired to have an FI student visa and be en- 
rolled for full time study. This act makes their 
admission for part-time study permanent and 
creates a new F3 category designed to meet 
the needs of border commuter students seek- 
ing academic training. Further, H.R. 4967 
would create an M3 visa classification for bor- 
der students seeking vocational training. 

Institutions of higher education and voca- 
tional training along the border have provided 
invaluable educational opportunities for Mexi- 
can citizens for many years. This has served 
the political and economic interests of both 
countries. However, many citizens of Mexico 
and Canada who commute along the border 
are unable to take the time from work and 
family to attend as a full-time student. Rather, 
they attend on a part-time basis during the 
day or at night when the opportunity presents 
itself. This measure allows these students to 
continue commuting and improving the quality 
of their lives. 

Enhancing the educational level of Mexican 
citizens along the U.S./Mexico border provides 
these students with the tools necessary to cre- 
ate and take advantage of expanding eco- 
nomic opportunities in Mexico. This advances 
their contributions to the Mexican economy 
and serves the strategic interests of both 
countries. 

| represent the 28th Congressional District 
of Texas, from San Antonio south to the bor- 
der communities of Starr County, and | have 
heard directly from my constituents and elect- 
ed officials of the many benefits of enactment 
of the Border Commuter Act will bring to this 
region. The border economies of both Texas 
and Mexico gain from the improvement of 
skills and education among border residents. 
The enhancement of partnerships among 
these two communities will enrich the quality 
of lives for all of the residents in South Texas 
and our entire country. 


EE 


COMMENDING FRANCISCO 
JIMENEZ 


HON. MICHAEL M. HONDA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. HONDA. Mr. Speaker, | rise today to 
honor the achievements of a remarkable man, 
Francisco Jimenez. Born to Mexican migrant 
farm workers, he has become a professor of 
Modern Languages at Santa Clara University, 
an acclaimed author, and the winner of nu- 
merous awards including this year’s National 
Professor of the Year Award. He is a credit to 
Silicon Valley, to California, and to our nation. 

At the age of 4, Professor Jimenez crawled 
under a fence crossing the border between 
Mexico and America with his family. They 
made their way to the San Joaquin Valley 
where they picked strawberries in Santa Maria 
during the summer, grapes in Fresno during 
September, and cotton in Corcoran and Ba- 
kersfield during the winter. Working from sun- 
rise to sunset, the entire family made only $15 
a day by following the harvest throughout the 
year. The family, which eventually grew to 
nine children, lived in one room shacks and 
tents without electricity or running water. 
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When they visited the local dump, they col- 
lected discarded clothes, wood for floors, and 
Francisco Jimenez would pick up books. 

As a result of his family’s illiteracy, per- 
sistent poverty, and transient lifestyle, Pro- 
fessor Jimenez’ education was sporadic at 
best. He struggled to keep up with his class- 
mates, was labeled “mentally retarded” by 
one of his teachers, and flunked first grade. 
His classmates were unforgiving and often 
cruel. Nevertheless, he loved school. His alter- 
natives were spending the day in his family’s 
shack or working in the fields, an experience 
his brother, Roberto, lived every day. 

Mr. Jimenez’s sixth-grade teacher, Mr. 
Lema recognized Francisco’s desire to learn 
and helped him with his English during lunch. 
Unfortunately, not long after connecting with 
Mr. Lema, Francisco’s family needed to move 
again to follow the harvest. Mr. Jimenez con- 
tinued his education by teaching himself using 
as a guide the discarded books he found at 
the dump. 

Eventually, he and his brother were able to 
get jobs working for a janitorial company. The 
stable job allowed him to stay in school. His 
junior year in high school, an INS agent en- 
tered his classroom and arrested him as an 
undocumented immigrant. He and his family 
were deported to Mexico, but returned only 
weeks later with visas. After his return, Fran- 
cisco went on to become the student body 
president of his high school and graduated 
with a 3.7 GPA. A guidance counselor recog- 
nized his talent and helped him obtain the 
scholarships and student loans he would need 
to attend Santa Clara University. He became 
a U.S. citizen during his junior year in college. 

Francisco Jimenez went on to receive his 
Masters from Santa Clara University and his 
Ph.D. from Columbia University. He is the au- 
thor of the award winning book, “The Circuit: 
Stories from the Life of a Migrant Child,” 
which tells the story of his childhood experi- 
ences. Before accepting a professorship at 
Santa Clara University, he taught at Columbia 
University and the University of Cincinnati. 
While his dedication to teaching is worthy of 
praise in and of itself, he has been recognized 
locally and nationally for his skills. Santa Clara 
County gave him the Dia del Maestro Teacher 
of the Year Award and Santa Clara University 
awarded him the Dave Logathetti Award for 
Excellence in Teaching among others. | am 
privileged to represent a man who can now 
add to this exceptional list of honors, the Na- 
tional Professor of the Year Award. 

Professor Jimenez was given the award be- 
cause of his outstanding teaching. He tailors 
his lessons to his students’ backgrounds and 
works with them one on one. He tries to instill 
in each of them a global consciousness and 
an understanding of the human condition. 
Moreover, he believes it is important to bridge 
the gap between the university and society. To 
achieve this, he visits communities of migrant 
farm workers to talk to them about education. 
As a leader of the Hispanic community and an 
advocate of human rights, he is concerned 
with the current anti-immigration backlash, 
particularly efforts to deny education to the 
children of undocumented immigrants. 

Mr. Speaker and my colleagues, please join 
me in honoring Professor Francisco Jimenez 
for being awarded the National Professor of 
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the Year Award. He has dedicated his life to 
others and his achievements reflect his dedi- 
cation. He is a citizen of the world who | am 
humbled to call a constituent. 


EE 


COMMEMORATING THE 150TH ANNI- 
VERSARY OF THE BAHA’I FAITH 


HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KIRK. Mr. Speaker, this month the 
American Baha’i community, which has its na- 
tional headquarters in Illinois, will be com- 
memorating the 150th Anniversary of the be- 
ginnings of the Baha’i Faith in Iran. The Baha’ 
Faith is a world religion with more than 5 mil- 
lion adherents in some 230 countries and terri- 
tories including more than 140,000 members 
here in the United States. The Baha’i House 
of Worship in my district of Illinois is registered 
as a national historic site that has drawn more 
than five million visitors to enjoy its unique ar- 
chitecture and serene gardens since its com- 
pletion in 1953. 

This October is a special time for the Amer- 
ican Baha’i community because it was during 
this month that the founder of the Bahá'í Faith, 
Bahau’llah, was first overwhelmed with the 
Baha’i message of love and unity while un- 
justly imprisoned in one of Persia’s (now Iran) 
worst dungeons, the Siyah Chal. After his re- 
lease from this dungeon, Bahad’u'llah pro- 
moted this message despite being banished 
from Baghdad to Istanbul, from Istanbul to 
Edirne, and eventually from Edirne to the pris- 
on city of Acre where he died in 1892 after 
having lived in exile for forty years for his be- 
lief in the oneness of humanity. 

The Baha’i Faith is based on the principles 
of cooperation and peace outlined by 
Bahad’u’llah. He taught that there is only one 
God, that the conscience of man is sacred 
and to be respected, that racial diversity con- 
tributes to the overall beauty of mankind, and 
that women and men are equals in God’s 
sight. He taught that a spiritual solution is re- 
quired to address the disparities of wealth dis- 
tribution and that religion and science must 
agree. He was among the first to express the 
need for an international auxiliary language, 
emphasize the importance of universal edu- 
cation, and advise that a commonwealth of 
nations was needed for establishing global 
peace and security. The significance of these 
principles could not be overemphasized in to- 
day’s volatile world. 

It is astounding to think how advanced 
these concepts were 150 years ago not only 
in an ancient Persian culture, but also in the 
United States. Slavery and persecution based 
on race were widely accepted facts of life at 
that time. Women in the United States were 
still 70 years away from getting the vote. Glob- 
al literacy was low and universal education 
was unheard of in most places. Colonial ex- 
ploitation was on the rise and workers enjoyed 
few protections. 

Unfortunately, just as the Baha’i message 
was met with hostility in Persia in 1852, it still 
faces persecution in that region today. The Is- 
lamic Republic of Iran regards Baha’is as 
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heretics who, according to Islamic law, should 
be executed. Baha’is, along with Iran’s other 
religious minorities, are prevented from exer- 
cising their right to religious freedom. They are 
excluded from institutions of higher education, 
denied jobs, and have had many of their holy 
places, cemeteries and properties seized or 
destroyed. They are denied their most basic 
human rights. 

Since 1982, Congress has adopted eight 
resolutions condemning Iran’s treatment of the 
Bahá'ís, its largest religious minority. With the 
support of the U.S. government, the UN Gen- 
eral Assembly has adopted annual resolutions 
condemning these human rights abuses. Yet, 
Bahá'ís still await the religious freedom called 
for in those UN resolutions and promised in 
Iran’s constitution. The Baha’i community re- 
mains an oppressed religious minority and is 
denied rights to organize, elect leaders, and to 
conduct freely its religious activities. 

On the 150th anniversary of Baha’u’llah’s 
imprisonment and the founding of the Baha’i 
faith, we salute along with the American 
Baha’i community the ideals of universal 
brotherhood, peace, cooperation, and under- 
standing espoused by Bahá’u’lláh. These are 
Baha’i values, they are American values, and 
they are universal values. | also would like to 
recognize the immense sacrifices that many 
around the world have made striving to ensure 
that true liberty and justice for all becomes not 
just an American dream, but also a global re- 
ality. 


TRIBUTE TO JO-ANNE LEE COE 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, | rise today to 
honor the memory of a great American who 
dedicated her life to supporting this country’s 
democratic process. Jo-Anne Lee Coe re- 
cently passed away, but she has left behind a 
legacy of service and loyalty. It is an honor for 
me to stand and pay my respects to her and 
her family before this body of Congress and 
this nation. 

Jo-Anne was born in 1933 to a Navy family 
dedicated to serving their nation. Her father, 
Admiral Roy Lee Johnson, commanded the 
U.S.S Forrestal and served as the Com- 
mander in Chief of the U.S. Pacific Fleet dur- 
ing Vietnam. Her mother, Margaret Louise 
Gross, was a sixth generation Washingtonian 
and installed in Jo-Anne deep patriotic roots. 
Jo-Anne built on the heritage of her family as 
she served in an assortment of federal capac- 
ities. Turning down a career as a stockbroker, 
Jo-Anne worked first for Congressman Harold 
D. Cooley, then as a secretary in the Navy 
and Air Force, and finally teamed up with Con- 
gressman Bob Dole as he ran for the United 
States Senate. She worked diligently through 
the ranks, moving quickly from office case- 
worker to office manager. 

After serving briefly in the Ford Administra- 
tion, Jo-Anne returned to the Dole team as Of- 
fice Manager for his Vice Presidential Cam- 
paign, and continued on as the Senator’s of- 
fice manager and political liaison. Then, in 
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1985, Senator Dole nominated Jo-Anne to be- 
come the first woman ever to serve as Sec- 
retary of the Senate. For two years, Ms. Coe 
made history as she was responsible for su- 
pervising the Senate’s interparlimentary rela- 
tions, archives, and administration, as well as 
presiding over the body during a President Pro 
Tempore election. 

She continued to work with Senator Dole 
after her time as the Secretary of the Senate 
and eventually was tapped to lead the leader- 
ship PAC, Campaign America, which she 
helped found. Jo-Anne led Campaign America 
as it became a top independent PAC contrib- 
utor to congressional and gubernatorial can- 
didates. Jo-Anne also served as the Finance 
Director for Senator Dole’s 1995 Presidential 
Exploratory Committee, and then as the Dep- 
uty Finance Chairman of the Republican Na- 
tional Committee, two positions in which her 
skills and commitment were clearly evident. 

Mr. Speaker, | stand today to pay tribute to 
the memory of this outstanding woman. Jo- 
Anne Lee Coe spent her life supporting, serv- 
ing, and participating in the democratic proc- 
ess. Her efforts and loyalty over these many 
years made American history and Jo-Anne’s 
life illustrates the positive impact a dedicated 
citizen can have on the destiny of her country. 
My sincere condolences go out to her daugh- 
ter, Kathryn Lee Coe Combs. Jo-Anne Lee 
Coe has given much to this country and she 
will be sorely missed. 


EE 


IN HONOR OF JAMES ADDAMS 
HIGH SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the James Addams High School 
in Cleveland, Ohio for affording me the oppor- 
tunity to visit with young students during my 
Third Annual Back-to-School Tour on Monday, 
September 23rd and Monday, September 30th 
of 2002. | would like to offer special thanks to 
Cleveland School Municipal District CEO Bar- 
bara Byrd-Bennett, Superintendent Kathy 
Freilino and Principal Judith Leveckis for their 
leadership and kind hospitality. The tour was 
an educational experience for all who were in 
attendance. 

James Addams High School has set forth 
major academic goals for the year, which in- 
clude increasing the percentage of students 
passing all five parts of the proficiency test to 
meet targets; creating a safe environment as 
indicated by significant increase in rates of at- 
tendance and parent involvement; and in- 
creasing the number of students graduating 
and successfully transitioning into post-sec- 
ondary education and/or employment. Recent 
accomplishments from last year include a 
grant providing the school with long-distance 
learning; Read 180, which was established to 
build reading skills; grants awarded to fund the 
Accelerated Math program; and the addition of 
chemistry to the science offerings. 

| commend the James Addams High School 
for its commitment to education and will con- 
tinue to fight for increased funding to improve 
the quality of public education for all students. 


EXTENSIONS OF REMARKS 
A TRIBUTE TO MS. TESSIE REED 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor Ms. Tessie Reed who was born on Sep- 
tember 5, 1897 in New York City. 

Her parents, William and Mary Reed, were 
originally from the Commonwealth of Virginia. 
She attended school in New York City until the 
age of 9. After the death of her mother, she 
moved to Virginia to live with her maternal 
grandmother. Ms. Reed worked as a Nurse’s 
Aide at the Brooklyn Jewish Hospital fourteen 
years, as well as at the movie theatres for 
some years. 

Her hobbies include poetry, church activities 
and gospel music. Ms. Reed’s favorite poem 
is “REST AT THE END OF MY JOURNEY” 
by Sally Martin. Her loved ones reside in New 
York, New Jersey, and Virginia. Ms. Reed has 
been a member of Cornerstone Baptist 
Church in Brooklyn since 1932. She is known, 
for her gospel songwriting and her musicals, 
which are prized by Cornerstone’s members. 
One of her dearest songs is “Something 
Changed Me.” Ms. Reed was a member of 
the Metropolis Gospel Union Choir and its 
President for three years. It was one of the 
first gospel choirs in Brooklyn. Ms. Reed is still 
a member of Cornerstone’s Gospel Choir and 
she served on the Board of the Atlantic Ter- 
minal Senior Citizens Center. She was also a 
member of Queen Esther Chapter # 21 East- 
ern Stars. 

Mr. Speaker, Ms. Tessie Reed, who now re- 
sides at the Marcus Garvey Nursing Home, at 
the young age of 105, is more than worthy of 
our recognition today. 


ES 


TRIBUTE TO ED MARSTON, PUB- 
LISHER OF THE HIGH COUNTRY 
NEWS 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to acknowledge Ed Marston, who re- 
cently stepped down from the post of pub- 
lisher of the High Country News, after serving 
in this role for nearly 20 years. 

| understand that Ed is staying on with the 
paper for a little longer as a senior journalist, 
and that his wife, Betsy Marston also is stay- 
ing on as editor of the Writers on the Range, 
a syndicated column service created by High 
Country News. 

The High Country News has focused on the 
balance between the resource bounty that the 
west provides, all the people who have a 
stake in those resources, or realize that boun- 
ty, and the importance of proper management 
of those resources. Over the years, the paper 
has become a notable part of the journalism of 
Colorado and other western States—and Ed 
and Betsy Marston have become synonymous 
with its probing coverage and analysis of envi- 
ronmental and natural resource issues. Under 
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their leadership, the paper has become essen- 
tial reading for everyone—policy makers, busi- 
ness people, government agencies, and stu- 
dents of the west—seeking to understand 
what is involved in these issues and why they 
so often prompt passionate views. 

As publisher, Ed Marston has worked hard 
to provide space for diverse voices and di- 
verse views of people who share a love for 
the west even though that love takes different 
forms. The High Country News does not just 
examine issues and controversies from a 
purely theoretical or rhetorical perspective. In- 
stead, it tries to obtain and report the perspec- 
tives of people who are directly affected, 
whether they raise cattle in New Mexico, live 
in timber-mill communities, or keep stores in 
small western towns. At the same time, the 
paper never lets its readers forget that these 
perspectives are part of a larger context of 
issues related to proper management of our 
public lands and the need to protect them 
while preserving the opportunity for people to 
make a livelihood from them. 

The paper was founded by Wyoming ranch- 
er Tom Bell. Ed and Betsy were involved in its 
relocation to Paonia, a small town in scenic 
Delta County, on Colorado’s Western Slope. 
From there they have maintained a west-wide 
focus—covering issues related to pacific north- 
west salmon, farming in southern California, 
timber policies in Idaho and Montana, and 
such Colorado staples as water projects and 
wildlife management. | know many other Colo- 
radans share my pride that a paper of such 
renown is based in our state. | know that the 
staff and journalists at the High Country News 
will continue the legacy of Ed Marston and will 
continue to be a part of the ongoing debates 
and challenges we face in the west. | wish Ed 
all the best and hope he and Betsy remain en- 
gaged in public policy debates and will con- 
tinue to work to protect and enhance the west- 
ern landscapes that we all cherish. 

A column written by Paul Larmer, interim 
publisher of the High Country News, about 
Ed’s tenure as publisher of the paper follows. 


HE SEES THE SOCIETY BEHIND THE SCENERY 

I first met Ed Marston when I was a wet- 
behind-the-ears, wannabe journalist starting 
an internship at the funky little newspaper 
called High Country News. It was January 
1984, less than a year after the paper had 
moved to Paonia, Colo., from its birthplace 
in Lander, Wyo. I arrived fresh from the na- 
tion’s capital, where I had quickly learned 
that, despite my college ambitions, I was not 
cut out for the grinding life of an environ- 
mental lobbyist on Capitol Hill. 

Paonia, with its orchards and mountains 
and partially boarded-up two-block down- 
town, seemed the perfect antidote to Wash- 
ington, D.C. So did a job working on an envi- 
ronmental newspaper that covered the most 
blood-stirring wildlands left in the country. 

My first impression of Ed Marston was 
this: How can this man be the publisher of a 
Western environmental rag? Ed was quiet- 
spoken, bookish and clearly from the East 
Coast, despite the sideburns and unruly hair. 
But after a few days working in the dingy, 
creaky-floored rooms of HCN’s downtown of- 
fice, my perception began to change. The 
man possessed a quiet intelligence and a 
razor-sharp editing pen. He also seemed to 
know how to operate the paper’s only com- 
puter. Editor Betsy Marston (Ed’s wife) and 
I pounded out copy on typewriters. 
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Ed worked that Radio Shack computer 
hard. Issue after issue, he wrote long articles 
and essays, tackling everything from wilder- 
ness and water to mining and logging. He ad- 
mitted that he was plunging in where he 
ought to fear to tread; he lacked the back- 
ground of HCN’s earlier generation of envi- 
ronmentalist editors. Yet the growing power 
of his words showed he was a very quick 
study. 

It also became apparent that Ed’s interests 
were far broader than the public-lands issues 
that had long been the paper’s meat and po- 
tatoes. One of my first assignments was to 
find out how rural hospitals were faring in 
the grim energy bust that had settled on the 
region’s rural communities. I thought it was 
an odd story for HCN. I had come to write 
about the environment, not health care. Yet 
the story was interesting, and it opened my 
eyes to the people and communities that live 
next door to the public lands. The land has a 
human context that cannot be ignored even 
if you care more about the wild than about 
humanity. That lesson stuck with me long 
after I left Paonia in late May. I carried it, 
and the memory of mountain air thickened 
with the smell of blossoming cherry trees, 
through graduate school and even through a 
stint at the Sierra Club in San Francisco. 

And I still had it when I returned to 
Paonia in 1992, this time as a husband, father 
and assistant editor, with a desk in HCN’s 
new office, across the street from the old 
one. 

The paper’s circulation had grown—from a 
hard-core 3,000 subscribers to nearly 10,000— 
and it was more sophisticated. Ed no longer 
wrote every other cover story; he had help 
from an extensive network of freelance writ- 
ers and photographers. 

Yet Ed’s ever-expanding vision of the re- 
gion remained central to the operation. En- 
vironmental issues remained at the core of 
HCNs coverage—stories about lawsuit-wield- 
ing activists and right-wing, anti-govern- 
ment conservatives continued. But a more 
diverse menagerie of Westerners started ap- 
pearing in these pages: green-hearted ranch- 
ers and blue-collar environmentalists, hotel 


workers, economists, historians, and sci- 
entists of all stripes. 
Since then, Ed’s expanded vision of 


environmentalism in the West has become 
embedded in this place. High Country News’ 
editors and writers now look for the story 
beyond the story, for the strings that bind 
the West to itself and to the world, as a mat- 
ter of course. I can hardly talk about any 
event without asking: ‘“‘So what does this 
mean for the West?” 

That may make for dull conversation 
around the family dinner table, but it nur- 
tures an important dialogue for those of us 
who live in this unique and rapidly changing 
part of the country. For this, and many 
other fine things not mentioned here, I 
thank Ed Marston. 


EE 


HONORING RON JAMES, MARINE 
VETERAN AND OUR INTREPID 
DEFENDER OF THE AMERICAN 
FLAG 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 2002 


Mr. GILMAN. Mr. Speaker, as the 107th 
Congress draws to a close, | would like to 
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take this opportunity to recognize a great 
friend of the American people, a Marine Vet- 
eran, and our nation’s intrepid defender of the 
American Flag, Mr. Ron James. 

Mr. James, who we also know as Mr. Ron- 
ald M. Sorenson, a Marine veteran of the Ko- 
rean War era, and a great friend is a true 
American Patriot. Ron has dedicated his life to 
preserving, the core values of what our great 
nation stands for and for more than two-dec- 
ades has educated our nation on flag eti- 
quette, while paving the way and leading our 
nation in seeking a constitutional amendment 
prohibiting the desecration of our flag, the 
symbol of our great nation. 

Ron is a familiar face in the halls of Con- 
gress where he regularly visits our offices to 
seek our support for his noble endeavors. In 
addition to fighting for our flag, Ron also fights 
for the rights of our veterans and is active in 
numerous veterans organization and assists 
patients in our VA hospitals. Over the past 
twenty years Ron has walked thousands and 
thousands of miles carrying our flag, to garner 
support for not only a constitutional amend- 
ment protecting it from desecration, but also to 
raise awareness of its importance to our na- 
tion’s youth. 

Following the horrific events of barbarity 
perpetrated against our nation by forces of 
true evil on September 11, 2001, Ron met 
with me to discuss legislation that would ben- 
efit the families of our everyday American he- 
roes. On March 14, 2002, | sponsored H.R. 
3968, the Fallen Heroes Flag Act of 2002, 
which provides a flag flown over the U.S. Cap- 
itol to the immediate family of our nation’s 
brave firefighters, law enforcement officers, 
emergency medical technicians (EMT) and to 
other relief and rescue workers whose lives 
are lost in the line of duty. This important leg- 
islation ensures that our future generations of 
public servants who may pay the ultimate 
price for their service to our nation and to our 
communities are accorded the respect and 
honor that they deserve. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing Ron’s hard work and dedication 
that enabled us to turn an idea into a reality 
with our “Fallen Heroes Flag Act of 2002.” 
This is yet another selfless act of patriotism by 
Ron James, a true friend and a great Amer- 
ican who lives his life to serve our nation, our 
veterans, and our flag. 


TRIBUTE TO MICHAEL O'HANLON 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to honor the memory and 
life of an avid outdoorsman and preserva- 
tionist. Michael O’Hanlon, of Rosita, Colorado, 
recently lost his life in a climbing accident 
while exploring Mt. Adams, Colorado’s highest 
peak under fourteen thousand feet in the 
Sangre de Cristo mountains. As his family 
mourns their loss, | would like to take this mo- 
ment to pay tribute to Michael’s life before this 
body of Congress and this nation. 

Mike has given a lot to his community, his 
state, and his nation through his preservation 
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efforts. As an experienced climber, Mike ex- 
plored all of Colorado’s fourteen-thousand- 
footers, climbing 70 peaks in the Sangre de 
Cristo mountain range alone. He shared his 
knowledge and his experience with visitors to 
his Westcliffe bookstore, Hungry Gulch Books 
and Trails, as well as through his own trail 
guidebook dedicated to the Sangre de Cristo 
mountains. 

Mike and his wife Susan Tichy were active 
in preservation efforts of Colorado’s vast land 
and water resources. They were both board 
members of the San Isabel Foundation and 
Mike served on the board for the Sangre de 
Cristo Mountain Council, as well as spending 
ten years on the Custer County Search and 
Rescue’s first-response team. 

Mr. Speaker, | stand today to honor the 
memory of Michael O’Hanlon and his efforts 
toward preserving Colorado’s remarkable nat- 
ural resources in a responsible manner. My 
sincere condolences go out to his family and 
friends. Mike has done a lot for Southern Col- 
orado and will be sorely missed. 


EE 


TRIBUTE TO A GREAT AMERICAN— 
DON F. ANDREW 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. ETHERIDGE. Mr. Speaker, | rise today 
to pay tribute to a great American, my good 
friend Don F. Andrews, who passed away last 
week at the young age of fifty-six. 

Don Andrews was born in Goldsboro, North 
Carolina on December 20, 1945 and grew up 
in Faison. He was drafted into the Army during 
the Vietnam War. He was a highly decorated 
Green Beret in the U.S. Army Special Forces 
and served ten years in uniform. He com- 
pleted a remarkable four campaigns in Viet- 
nam where he earned two Silver Stars, four 
Bronze Stars with valor, three Purple Hearts, 


two Air Medals with valor and was rec- 
ommended for the Distinguished Service 
Cross. 


He met and married Frances Kennedy from 
Lee County while he was running the Special 
Forces School at Fort Bragg. During a tour in 
Bangkok, Thailand, Frances’ father, Haskell 
Kennedy, passed away, and Don changed his 
plans to make a career of the military to return 
home to be near his wife’s mother, Evelyn 
Wade Kennedy. 

After leaving the Army, armed with the dis- 
cipline and the drive the military had taught 
him, he started a grocery business, for which 
his father had taught him. Don grew the busi- 
ness to 32 stores in two states and employed 
approximately 1800 people. He later sold his 
chain to a Fortune 500 company. 

Don’s life was filled with many accomplish- 
ments. He volunteered for the Faison Volun- 
teer Fire Department. He had been a member 
of the Faison Jaycees. He was named Lee 
County Small Business Person of the Year in 
1988. He was a former member of the NC 
State University Agricultural Advisory Board. 
He had testified before the United States Con- 
gress on small business affairs. He was past 
president of the N.C. Food Dealers Associa- 
tion. He was named Grocer of the Year in 
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1990. He was a former director of the 
Whiteville Chamber of Commerce. He was a 
director of the Broadway Lions Club. He was 
commander of the Broadway American Le- 
gion. He was a lifetime member of the Vet- 
erans of Foreign Wars. He served on the 
board of directors for RBC Centura. He was a 
member of the N.C. Veterans Memorial Pavil- 
ion. And he was a member of Broadway Pres- 
byterian Church. He was a savvy business- 
man. His latest endeavors included several 
developments in the Broadway area and a vig- 
orously run campaign for Lee County Commis- 
sioner. 

Among his greatest accomplishments was 
his family. He leaves behind his wife, Dr. 
Frances K. Andrews and mother-in-law, Eve- 
lyn W. “Grandma” Kennedy. He had two 
grown children. One son, Donald F. Andrews, 
Jr and wife Lori of Broadway, NC; one daugh- 
ter, Lisa A. Radford and husband Brian of 
Faison, NC. And he was a doting grandfather 
of three: Cherish, Christopher and Dylan. He 
also leaves behind one brother, James E. An- 
drews and wife Joyce of Faison, NC and one 
sister, Mary R. Garafola of Hammonds, LA. 

Mr. Speaker, The Second Congressional 
District of North Carolina, which | have the 
honor of serving in this House, has lost one of 
its leading citizens. And | have lost a dear 
friend. 


EEE 


A SPECIAL TRIBUTE TO THE CITY 
OF FOSTORIA, OHIO AND THEIR 
HONORABLE DESIGNATION AS 
TRAIN CITY, USA 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GILLMOR. Mr. Speaker, it is my distinct 
privilege to stand before my colleagues in the 
House to pay special tribute to a special com- 
munity in Ohio’s Fifth Congressional District. 
On November 2, 2002, the community of Fos- 
toria, Ohio will be designated as “Train City, 
USA.” 

Mr. Speaker, the City of Fostoria has been 
blessed with a rich train heritage, dating back 
to the 1800’s. In the beginning, five great rail- 
roads radiated like the spokes of a wheel, with 
Fostoria as the hub. The freight, mail, and 
passenger trains that passed through Fostoria 
on their way to Indiana and Illinois helped play 
a major role in the early development of Fos- 
toria. In fact, the history of Fostoria is essen- 
tially the history of the development of trans- 
portation and its associated industry, and the 
chapters in history will reveal Fostoria’s thrill- 
ing history as a railroad thoroughfare. 

The first railroad through Fostoria, originally 
named the Fremont and Indiana Rail Road 
Co., was planned to extend from Fremont 
through Fostoria, by way of Findlay, to the In- 
diana state line. Construction began in 1854, 
but did not reach its destination until 1859. 

Today, trains are still an indelible part of the 
Fostoria landscape. The community experi- 
ences an average of 160 trains each day-mak- 
ing it one of the busiest rail intersections in the 
United States. Affectionately known as the 
“iron triangle,” trains are dispersed on three 


EXTENSIONS OF REMARKS 


separate rail lines that converge in the center 
of the city. 


This built-in hub of train activity, which 
makes for ideal viewing and photography by 
rail enthusiasts of all ages. The Fostoria Area 
Visitors Bureau along with the City of Fostoria, 
have formed a Train Tourism Committee. 
Plans are also underway for rail-based murals 
on all overpasses, celebrating the historical 
significance of the train to Fostoria. 


Fostoria embraces their significant rail herit- 
age and will continue to share this with visitors 
and members of their community. It is a labor 
of love, pride, and dedication. 


Mr. Speaker, | ask my colleagues to join me 
in paying special tribute to the diligent effort 
and unwavering spirit of those individuals de- 
termined to see this project through to comple- 
tion. Our communities are served well by hav- 
ing such honorable and giving citizens who 
care about the education that future genera- 
tions receive so that our historical heritages 
are preserved well into the future. | am con- 
fident that this designation of “Train City, 
USA” will serve as an essential link to a piece 
of American, and Ohio, history. 


IN HONOR OF LUIS MUNOS MARIN 
MIDDLE SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the Luis Munos Marin Middle 
School in Cleveland, Ohio for affording me the 
opportunity to visit with young students during 
my Third Annual Back-to-School Tour on Mon- 
day, September 23rd and Monday, September 
30th of 2002. | would like to offer, special 
thanks to Cleveland School Municipal District 
CEO Barbara Byrd Bennett, Superintendent 
Esther Johnson and Principal Eva Valez- 
Torres for their leadership and kind hospitality. 
The tour was an educational experience for all 
who were in attendance. 


Luis Munos Marin Middle School has set 
forth major academic goals for the year, which 
include targets to exceed standards by 5 per- 
cent in all parts of the proficiency test; improve 
attendance rate to 95 percent; and continue to 
increase parent involvement by 10 percent. 
Recent accomplishments from last year in- 
clude being a Corridors of Excellence School; 
an across the board increase in test scores by 
seventh grade students; an increase in attend- 
ance by 7 percent; and an increase in parent 
involvement by 10 percent. 


| commend the Luis Munos Marin Middle 
School for its commitment to education and 
will continue to fight for increased funding to 
improve the quality of public education for all 
students. 
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RECOGNIZING THE WORK AND 
CAREER OF DR. TADEO AOKI, MD 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Ms. LEE. Mr. Speaker, | rise today to note 
the significant achievements of Dr. Tadeo 
Aoki, MD and Doctor of Medical Science. Dr. 
Aoki has made important medical and sci- 
entific research contributions to Japan, the 
United States and the world. 

Dr. Aoki was born in Higashibori-Dori, 
Niigata Japan. He graduated from Niigata Uni- 
versity, School of Medicine in 1955. He com- 
pleted his internship at the Hospital of Niigata 
School of Medicine in 1956. He graduated 
from the Post-Graduate course of the 2nd De- 
partment of Internal Medicine at the Niigata 
University, School of Medicine in 1961, and he 
was awarded a Doctor of Medical Science de- 


ree. 

In 1962, Dr. Aoki was sent by the Japanese 
Government, as a visiting fellow in cancer re- 
search, to Sloane-Kettering in New York. He 
worked at the Sloane-Kettering Institute as a 
Scientist and then as Section Head of Immu- 
nology. 

In 1971, Dr. Aoki was appointed as the 
Head of the Immunology section of the Na- 
tional Cancer Institute, NIH. At NIH, he also 
served as the Associate Editor of the Journal 
of the National Cancer Institute and as a Sci- 
entific Consultant to the “Chiba Cancer Cen- 
ter’. 

In 1977, Dr Aoki left NIH to return to Japan. 
There, he was named Chief, Department of 
Research and Internal Medicine, Shinrkuen 
Hospital, Niigata City, Japan. 

In 1988, Dr. Aoki came back to the United 
States, and established the Laboratory of 
Medical Science in Rockville, Maryland. 

Dr. Aoki has been a consultant to the Ar- 
gentina Medical Association, as a Visiting 
Scholar, Department of Pathology, University 
of Pittsburgh, School of Medicine, and as an 
Additional Member of the “Niigata Association 
of Labor Health”, in Japan. Dr. Aoki presently 
resides in Niigata, Japan. 

During his long and very distinguished car- 
rier, Dr. Aoki has made significant contribu- 
tions to science and medicine. Before the de- 
velopment of molecular biology, he discovered 
the genetical control of host resistance and 
sensitivity to murine Gross leukemia virus 
transmission in mouse systems, using very 
complicated immunofluorecent microscopy by 
absorption of soluble antigen in plasma. He 
discovered the Ly-1, 2 isologous antigen sys- 
tem, which has been used for organ transplan- 
tation matching testing. He was the innovator 
of a new immuno-electronmicroscopy using 
hybrid antibody with anti-various markers to 
analyze the relation of location between dif- 
ferent cell surface antigens. He was centrally 
involved in the discovery of a new illness “Low 
NK Syndrome” (LNKS). Many across the 
world have sought his advice on LN-KS and 
Chronic Fatigue Syndrome (CFS). His con- 
sultation was requested regarding diagnosis 
and treatment for LNKS from the U.S., France, 
Argentina and Croatia. His published medical 
papers include more than 200 books and arti- 
cles. 
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| now ask that you join me in recognizing 
and honoring Dr. Tadeo Aoki. 


TRIBUTE TO FRANCIE SMILES 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, it is with great 
respect that | recognize Francie Smiles of 
Montrose, Colorado for the selfless contribu- 
tions she has made for breast cancer aware- 
ness. Francie, a breast cancer survivor, has 
tirelessly dedicated her time and energy to- 
ward helping others in her community inflicted 
with the illness. Today, | would like to pay trib- 
ute to Francie for the commitment and com- 
passion she has given to such a worthwhile 
endeavor. 

Francie has been a member of the Bosom 
Buddies Breast Cancer Support group since 
her diagnosis in 1997. The group was formed 
ten years ago to provide a support network for 
women in Southwestern Colorado who are liv- 
ing with the disease. Now that Francie’s can- 
cer has gone into remission, she has contin- 
ued to remain active within the group, helping 
to raise money and provide emotional support 
for other breast cancer patients. 

Every year, the Bosom Buddies Support 
Group holds their annual walk/run fundraiser 
and Francie is one of the events’ chief pro- 
moters. In 2001, 341 people attended the 
fundraiser, helping to raise over 11,000 dollars 
for 68 women in need of medical and financial 
assistance. Hoping to build on last year’s suc- 
cess, Francie expects to register 375 people 
this year. 

Mr. Speaker, it is with great admiration that 
| recognize Francie Smiles before this body of 
Congress and this nation for all of her efforts 
in the fight against breast cancer. Francie has 
redirected the misfortune of her own diagnosis 
of breast cancer in a positive direction and 
used it to raise money and awareness to help 
others to overcome the disease. | commend 
Francie on her efforts and wish her the best 
in all of her future endeavors. 


——— 


MOTION TO INSTRUCT CONFEREES 
ON H.R. 4546, BOB STUMP NA- 
TIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2003 


SPEECH OF 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. RODRIGUEZ. Mr. Speaker, | would like 
to thank my friend, Congressman GENE TAY- 
LOR from Mississippi, for introducing this im- 
portant motion to instruct conferees on the 
issue of concurrent receipt. 

As | meet with constituents throughout my 
district—from San Antonio to the border cities 
of Starr County—the number one issue con- 
sistently raised is concurrent receipt. 

Whether at town hall meetings, school visits, 
church lectures, or in one on one meetings, 
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military retirees and their families remind me 
about this injustice. 

Concurrent receipt is a century old law 
which forces military retirees to forfeit one dol- 
lar of retired pay for each dollar of disability 
compensation received from the Department 
of Veterans Affairs. 

That’s retired pay they earned by years of 
service, and that’s disability compensation 
they receive for injuries sustained in the serv- 
ice of our Nation. 

This system forces our sailors, soldiers, ma- 
rines and airmen to subsidize their own dis- 
ability. This is an outrage. 

| urge my colleagues to eliminate this dis- 
graceful system completely, once and for all. 

Time is really of the essence. It is wrong of 
us to wait one more year. 

It is appalling to know that disabled vet- 
erans, who have sacrificed so much for this 
country, are not receiving the benefits and 
support they are entitled to upon retirement. 

l, like more than 400 members of this 
House, have added my support as a co-spon- 
sor of legislation which would end this unfair 
practice. 

The time for lip service has ended. Now we 
must act. 

In recent months this country has called 
upon our military personal to serve our coun- 
try, and they have responded quickly, force- 
fully and without hesitation. 

Just earlier today this House voted to au- 
thorize a full-scale war against Iraq. Many 
more of our brave sons and daughters will re- 
turn with disabilities. 

| urge the defense authorization conferees 
to end this shameful practice now and provide 
for the total elimination of concurrent receipt 
restrictions. 

| urge the White House to stop threatening 
to veto the defense bill. 

We should not balance our defense budget 
on the backs of disabled retirees. 

Let’s stand up to veto threats. 

Let’s stand up for our heroes. 

Let’s stand up for what we know is right. 


IN HONOR OF JACK LICK 


HON. COLLIN C. PETERSON 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. PETERSON of Minnesota. Mr. Speaker, 
Jack Lick retired one year ago as vice presi- 
dent of the Bakery, Confectionery, Tobacco 
Workers and Grain Millers International Union 
of Minnesota and North Dakota. Jack was 
dedicated to the union that he served for 
many years and he made the needs of work- 
ing people a top priority. 

Jack took the time to administer to the 
needs of his members by helping them 
through difficult professional and personal 
times. He enabled new members to develop 
their leadership skills to better ensure the fu- 
ture success of all members. You could see 
Jack swell with well-deserved pride as those 
he mentored excelled and led with both pas- 
sion and authority. 

Over the past many years, | worked closely 
with BCTWGM on several important issues, 
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including fair trade and agricultural policy. 
Jack was always by my side as we sought to 
improve conditions for workers. We fought 
against NAFTA, the WTO, and other policies 
that protected corporations and governments 
at the expense of workers and farmers. We 
forged new partnerships between labor and 
farmers to enhance the future for everyone in 
rural America. 

Our work is not done but | know that, al- 
though Jack has retired, he will always remain 
an active and important voice for labor. 

| thank Jack Lick for his years of hard work 
and dedication. | extend my appreciation to his 
wife, Mary Lou, and their children, Carolyn, 
Jennifer, and Jeff. We will not forget your kind- 
ness and love for your fellow union workers. 


EEE 


CONGRATULATIONS TO CALVIN 
COLLEGE ON THE DEDICATION 
OF THE PRINCE CONFERENCE 
CENTER AND THE DEVOS COM- 
MUNICATIONS CENTER 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. EHLERS. Mr. Speaker, | would like to 
take this opportunity to congratulate Calvin 
College on the dedication of its two newest fa- 
cilities, the Prince Conference Center and the 
DeVos Communications Center, the new 
home for the college’s Communications Arts 
and Sciences and Political Science depart- 
ments. These facilities will be formally dedi- 
cated in ceremonies to be held on Calvin’s 
campus October 25 and 26. 

| am thrilled to see the college’s new growth 
and the new opportunities these facilities will 
afford Calvin’s students, faculty, alumni and 
visitors. | especially want to thank Ren and 
Elsa Broekhuizen and the entire Prince family 
as well as Richard and Helen DeVos for their 
incredible gifts that made these facilities a re- 
ality. 

The services rendered through these facili- 
ties will serve not only those associated with 
Calvin, but the rest of the Grand Rapids and 
West Michigan community, which will be able 
to participate in public events staged in these 
facilities. Furthermore, the students who are 
taught in these facilities will disperse through- 
out the world with the knowledge and skills 
gained here. These facilities are truly gifts to 
the entire world. 

As a former student and faculty member, a 
past recipient of Calvin’s Distinguished Alumni 
Award, and a neighbor of this campus, | am 
proud my congressional colleagues and | 
played a part in this expansion, as we pro- 
vided some of the funding for the 380-foot pe- 
destrian overpass known as Calvin’s Crossing. 
This overpass of the East BeltiIne provides a 
safe crossing for people traveling from 
Calvin’s main Knollcrest campus to the new 
East Campus. In that vein, | would like to offer 
words of remembrance and condolence to the 
family of Kevin DeRose, a Calvin student who 
was killed in 1989 while attempting to cross 
the East Beltline. Part of these ceremonies in- 
volves the planting of a tree near Calvin’s 
Crossing in Kevin's memory. My prayerful 
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hope is that never again will we have to plant 
another tree on this campus for a similar rea- 
son. 

Calvin College has come a long way since 
my days as a student in the 1950s and my 
years as a professor in the 1960s and 1970s. 
My student time was spent on the “old” Frank- 
lin Street campus. As a member of the faculty 
and as a neighbor, | have watched the college 
grow on the “new” Knollcrest campus. And 
now, with the opening of the DeVos Commu- 
nications Center and the Prince Conference 
Center, we are witnessing the beginning of a 
new chapter in the life of Calvin College. 

My congratulations to Calvin College Presi- 
dent Gaylen Byker who helped make these fa- 
cilities a reality. Congratulations to former 
president William Spoelhof, whose vision 
brought Calvin College to the Knollcrest cam- 
pus and to former president Anthony Diekema, 
who ably guided the campus through twenty 
years of expansion. Finally, best wishes to the 
faculty and students who will be able to enjoy 
the fruits of these generous gifts. 


a 


THE STATE CHILDREN’S HEALTH 
INSURANCE PROGRAM (SCHIP) 
ALLOTMENT EXTENSION AVAIL- 
ABILITY ACT 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BENTSEN. Mr. Speaker, | rise today to 
introduce legislation, the State Children’s 
Health Insurance Program (SCHIP) Allotment 
Extension Availability Act of 2002, that would 
preserve funding for this critically important 
health insurance program. On October 1, 
2002, 25 states nationwide forfeited $1.2 bil- 
lion in SCHIP funds because the Balanced 
Budget Act of 1997 included a provision that 
recaptured funds from those states which do 
not fully spend their SCHIP allotment in a 
timely manner. In addition, if we do not act to 
correct this inequity, states will lose an addi- 
tional $1.6 billion next year. 

We simply cannot afford to reduce funding 
for SCHIP at a time when so many children 
remain uninsured. In essence, we will be hurt- 
ing those programs which have helped so 
many children to get the health care services 
they need. A recent Census Bureau report 
found that the number of uninsured children is 
8.5 million, a level equal to the previous year 
survey. In Texas, it is estimated that 11.7 per- 
cent of children or approximately 600,000 chil- 
dren lack health insurance. 

| believe that the SCHIP program has prov- 
en to be a valuable program for our nation’s 
children. It was designed to cover those chil- 
dren whose family income is too high for Med- 
icaid but not sufficient to pay for health insur- 
ance. As of 2000, an estimated 3.3 million 
children have been enrolled in SCHIP which is 
more than the 25 percent we estimated would 
benefit from this program when it was created. 
In Texas, it is estimated that at least 508,000 
children are enrolled in the SCHIP program 
with more than 90,000 children enrolled in 
SCHIP in Harris County in my local area. If we 
penalize states for not moving fast enough to 
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cover children, it is very likely that they will 
make changes to reduce the scope of cov- 
erage and discourage families from enrolling 
their children in this program. 

In the past, | and others have spearheaded 
efforts to expand and improve the SCHIP pro- 
gram and ensure that Texas was not short- 
changed in the distribution of SCHIP funding 
because of the late start in establishing the 
program. In 2000, Congress, with my support, 
approved the Benefits Improvement and Pro- 
tection Act (BIPA) of 2002 which included a 
provision to guarantee Texas extra funds for 
SCHIP. This law provided Texas an additional 
two years to spend $267 million of their 1998 
and 1999 allotments. Without this change, 
Texas would have lost $446 million in federal 
funds. 

| am now offering this legislation to correct 
the inequity that my state and others face for 
their Fiscal Year 2000 SCHIP allotment. Ac- 
cording to Jason Cooke, Director of the Chil- 
dren’s Health Insurance Program in Texas, as 
of October 1, 2002, Texas will lose $285 mil- 
lion due to this provision included in the Bal- 
anced Budget Act of 1997. Under my bill, the 
allotments for FY 1998 and 1998 would con- 
tinue to be split between those states who 
have used their allotments and those who 
have not. The current ratio is 60 percent of 
unspent funds is returned to those states 
which have not used their allotments while 40 
percent of unspent funds are forwarded to 
those states who have fully spent their allot- 
ments. However, my legislation would guar- 
antee that states could keep all of their SCHIP 
allotments for FY 2000, 2001, and 2002. 

Some will argue that the states should have 
spent their SCHIP allotment within the three 
year time period provided for in the Balanced 
Budget Act of 1997. In fact, Texas and several 
other States did take longer to establish their 
program. At the time, | along with many of my 
colleagues urged the Texas Legislature and 
Governor to act quickly to help uninsured chil- 
dren and penalizing the states will have the 
unintended consequences of penalizing the 
children. However, | believe that we should re- 
member the underlying goal of the SCHIP pro- 
gram is to expand coverage for uninsured chil- 
dren. In Texas, where many of these unin- 
sured children live, this penalty will be harshly 
felt by these working families who simply can- 
not provide health insurance for their children. 
In my judgment, the goal of the expanding 
coverage outweighs the need to encourage 
quick development of such programs. 

| would also argue that we cannot afford to 
lose these funds in a time of shrinking state 
budgets. | am very concerned that the result 
of this reallocation will be to reduce health 
care services for children. With fewer dollars 
to spend on the SCHIP program, | believe 
states will makes changes to their programs 
which will reduce the number of SCHIP enroll- 
ees and discourage working families from join- 
ing this important program. For instance, 
states may decide to make enrollment more 
difficult for working families or states may act 
to restrict enrollment to lower income families. 
In Texas, where 11.7 percent of the children 
lack insurance, | believe we cannot afford to 
put up barriers to coverage. 

| also want to highlight that this legislation is 
similar to legislation included in President 
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Bush’s Fiscal Year 2003 budget that would 
ensure that states can keep their SCHIP allot- 
ments. The Presidents proposal would pro- 
vide up to three additional years for states to 
spend their SCHIP funds through Fiscal Year 
2006. The Office of Management and Budget 
has estimated that up to 900,000 children may 
lose their coverage due to this funding short- 
fall and would deprive states of $3 billion over 
two years. 

| urge my colleagues to support this effort to 
preserve and strengthen the SCHIP program. 


HONORING NEIL REDUZZI 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. MORELLA. Mr. Speaker, | rise today to 
recognize and to honor a constituent of mine, 
Mr. Neil Reduzzi upon his retirement. For 
twenty-six years Mr. Reduzzi has been a de- 
voted employee of United Parcel Service in 
Maryland and the District of Columbia. For the 
last twenty-three of these years, Neil has duti- 
fully provided pick-up and delivery service to 
the United States House of Representatives. 

Mr. Reduzzi was recently inducted into the 
prestigious UPS Circle of Honor. The Circle of 
Honor recognizes UPS drivers who have com- 
pleted a minimum of twenty-five years of ac- 
tive service without an avoidable traffic acci- 
dent. 

During his many years with UPS, Mr. 
Reduzzi has come to be respected and well 
liked by his customers and co-workers. Neil’s 
warm disposition, diligence and dedication 
have been recognized and appreciated by nu- 
merous Members of Congress and Congres- 
sional staffers alike. He is looking forward to 
his retirement in Clearwater, Florida and to 
spending more time with his wife Lynn, and 
his family. 

It is an honor to commend Neil Reduzzi on 
his remarkable record of service to United 
Parcel Service, his customers, and to the 
United States House of Representatives. 


ee 


FIXATION ON IRAQ DOES NOT 
MAKE US SAFER 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MCDERMOTT. Mr. Speaker, | submit 
the following article. 


(By Stimson Bullitt) 


How best can we defend our territory, our 
government and our lives from present 
threats? 

The big threat comes from the author of 
the most serious attack on us, al-Qaida, the 
network of cells scattered across much of the 
world. 

Rather than a conventional war against 
another nation, to defeat this enemy calls 
for police action against a criminal gang, 
and its members through an integrated pro- 
gram: Intelligence to track and discover, and 
action to prosecute, those who undertake 
and plan attacks on us. 
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Second, restrict the most dreadful weap- 
ons. For this, we must cease our Lone Rang- 
er approach, refusing to cooperate to limit 
creation and spread of nuclear, chemical and 
biological weapons. As a step toward observ- 
ance of a rule of law between nations, we 
should cease to refuse to join the Inter- 
national Criminal Court. Our expressed fear 
of being prosecuted recalls the Old Testa- 
ment verse: “The guilty flee when no man 
pursueth.’’ 

It has been proposed that we shift our con- 
centration to Iraq because its brutal and 
ruthless leadership is hostile to us and has a 
record of seeking to develop deadly weapons. 
The proposal is to remove both the leader- 
ship and the weapons and to do so by making 
war against that country, How does Iraq 
threaten us, and what price may we pay to 
remove the threat? 

Far off, and with no navy, Iraq cannot in- 
vade us. Nor does it have the only other 
means by which it directly could attack us: 
long-range planes or missiles. An ICBM silo 
can’t be trundled around between hiding 
places and is easy to spot and to destroy. If 
Iraq were to undertake some, as soon as they 
were observed under construction, our forces 
should and would dispatch them like the pro- 
verbial ducks in a barrel. That’s the place for 
preemptive strikes. 

Iraq could seek to attack us indirectly by 
assisting al-Qaida to smuggle weapons across 
our border. The most destructive means 
would be an atom bomb in a ship’s hold, in- 
cinerating one of our port cities. 

However, like Egypt, Syria, Jordan and Al- 
geria, Iraq has a Muslim population but a 
secular government, not a theocracy. By 
contrast, al-Qaida is composed of impas- 
sioned Islamist fanatics. Iraq’s government 
may hesitate to entrust weapons to those 
whose dislike and distrust may turn them 
back against it. 

Rather than seeking such a weapon from 
Iraq’s government, disinclined to furnish one 
even if it had one, a]-Qaida agents may be 
more likely to seek one from territory of the 
former Soviet Union, where countless and 
uncounted nukes are under the charge of 
lowpaid bureaucrats, many of whom are in- 
competent or criminal. 

Would our prospective gain from reducing 
or avoiding the foregoing modest risk exceed 
the price that a solo invasion would impose 
on us? 

Quantities of American soldiers’ lives and 
taxpayers’ dollars would depend on war’s un- 
certainties, among which would be the weap- 
ons Iraq may have available to use against 
our invading troops. If its armed force is as 
strong as we are told it is, to overcome it 
will impose a heavy cost. 

Going alone would demonstrate such dis- 
agreement that would lead to refusals of the 
needed cooperative action for the long, long 
war on international terrorism. When we act 
without allies, where international law calls 
for some degree of consent among the lead- 
ing nations, our disregard of such law im- 
pairs our influence, reduces our power. If we 
think we can protect ourselves from cells of 
zealots without the willing cooperation of 
governments where they are located, we are 
nuts. 

Prospective allies’ unwillingness to com- 
mit combat troops to the endeavor would 
give us pause, raising doubt in reasonable 
minds. Are we really the only one right, and 
all others wrong? 

Left with the job of rebuilding a nation un- 
familiar with democratic processes or gov- 
ernment under law, we would risk the chaos 
that would set Iraq’s neighbors at war. 
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It would not stop al-Qaida’s war on us but 
would intensify its energies. Terrorists are 
widespread. Iraq did not send Mohammed 
Atta or Timothy McVeigh, nor did it orga- 
nize al-Qaida or the Aryan Nations. After 
Oklahoma City, we convicted two men. We 
did not attack Aryan Nations communities 
in northern Idaho or in Michigan. If England 
struck Boston, from which some of the IRA 
bombings in England have been financed, we 
would not approve. 

To assault a nation, whether Afghanistan, 
Iraq or another, fails to protect our country 
from terrorist attacks. And it kills an unnec- 
essary number of people. Violating human 
morality reduces our claim to stand for civ- 
ilized decency as a nation. Others should be 
killed only when necessary to defend our lib- 
erty or lives. 

By violating our duty of ‘‘a decent respect 
to the opinions of mankind,” in Jefferson’s 
phrase, we terrify and offend other nations 
and thereby increase the numbers and pas- 
sions of those who will aim terrorist attacks 
against us. 

Stimson Bullitt is a lawyer, developer of 
Harbor Steps in downtown Seattle, and 
former president of KING Broadcasting. He 
has written several books, including ‘‘To Be 
A Politician.” 


TRIBUTE TO PETER BARTON 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to pay tribute to the 
memory of an accomplished broadcaster, 
great musician, and loving father. Peter Barton 
recently passed away after a long fight with 
cancer, leaving behind a legacy of proven 
leadership and innovation. As his family 
mourns his loss, | would like to take this time 
to highlight his life before this body of Con- 
gress and this nation. 

Peter Barton rose to prominence through his 
business savvy and media industry innova- 
tions. Peter stood out because of his re- 
sourcefulness whether he was holding meet- 
ings while skiing down a mountain or making 
calls at 3 a.m. to discuss with a night shift 
manager how a show’s host was behaving. 
His talent and inventiveness led him to the top 
of an array of companies, including Liberty 
Media Corporation, Telecommunications Con- 
cepts, Inc., as well as founding what later de- 
veloped into the home shopping channel, 
QVC. For these impressive accomplishments, 
it is no wonder he will be inducted into the 
Broadcasting and Cable Hall of Fame in New 
York City. 

But Peter’s ability in business did not out- 
shine his other natural gifts. After learning to 
play the boogie-woogie on the piano, Peter 
went on to learn both the electric guitar and 
keyboard. Throughout his life, he crossed 
paths with prominent musicians, playing with 
the E Street Band’s guitarist in a middle 
school rock band, opening for Sha Na Na in 
college, and filling in for a pianist at the Brown 
Palace. His artistic side showed up again in 
his paintings and sculptures he created and 
used to decorate his Colorado home. 

But the position Peter treasured most was 
his role as a husband and father. Peter’s close 
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relationship with his wife, Laura, and their 
three children, Kate, Jeffrey, and Christopher, 
influenced every aspect of his life and he often 
liked to credit his family as his greatest joy. 

Mr. Speaker, | stand today to honor Peter 
Barton’s memory before this body of Congress 
and this nation. Peter stood out as a business 
and community leader, he took his own path 
to the top and did it in a unique way. Although 
Peter Barton has left us after a long battle with 
cancer, the many ways in which he changed 
the lives of family and friends and the larger 
community will endure. 


— 


ACCESS TO CARE PROBLEMS IN 
THE MEDICARE PROGRAM 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BEREUTER. Mr. Speaker, this year, 
physicians and other skilled health care pro- 
fessionals absorbed a 5.4 percent cut in Medi- 
care reimbursements. The cut went into effect 
in January, and the signs of access problems 
are already showing. 

Since rural physicians already receive less 
reimbursement for services provided to Medi- 
care patients than urban physicians, this is a 
critical issue. 

Medicare patients in this Members Con- 
gressional District are finding it increasingly 
difficult to find a physician. Some physicians 
will not accept patients who are 60 years old, 
because they are nearing Medicare-eligibility 
age. 

Lincoln, the second largest city in Nebraska, 
has a population of 225,581. We have 27 in- 
ternists. According to estimates, only five to 
seven of these internists are accepting new 
Medicare patients. Where are new Medicare 
patients supposed to go to obtain the health 
care services they need when these internists 
cannot accept any more Medicare patients? 
Will these Medicare patients end up in hospital 
emergency rooms to obtain necessary health 
care services? Will they go untreated? 

The House passed corrective legislation al- 
ready on June 28, 2002. The Senate has not 
acted. We cannot throw our hands up in the 
air, and give up. We cannot leave our senior 
citizens behind. We must protect our senior 
citizens and preserve access to physician 
services. 


EE 


CELEBRATING THE 50TH ANNIVER- 
SARY OF THE GERMAN-AMER- 
ICAN FULBRIGHT EDUCATIONAL 
EXCHANGE PROGRAM 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BOOZMAN. Mr. Speaker, | rise today to 
make note of the 50th Anniversary of the Ger- 
man-American Fulbright Educational Ex- 
change Program. 

Our former colleague, Senator J. William 
Fulbright, was a champion of education and 
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cultural exchange. In 1946, Senator Fulbright 
passed legislation creating the Fulbright Pro- 
gram, an international educational exchange 
program. 

Prior to that, the German-American Fulbright 
Program was created based on an agreement 
signed in 1952 by the US High Commissioner, 
John J. McCloy, and the German Chancellor, 
Konrad Adenauer. The German-American Ful- 
bright Program is an educational exchange or- 
ganization funded by both the German and 
American governments that seeks to promote 
academic excellence and cultural under- 
standing between the United States and Ger- 
many through scholarly exchanges. 

Since its inception, the German-American 
Fulbright Program has played a leading role 
being both the largest and most varied Ful- 
bright program in the world. The year 2002 
marks the 50th Anniversary of the creation of 
the bilateral German-American program. 

| am proud that this program of peace and 
education stemmed from the work of Senator 
Fulbright, a fellow Arkansan. It has fostered 
not only educational exchange but symbolizes 
the strength of the alliance between our na- 
tions. 

Mr. Speaker, Senator Fulbright best de- 
scribed this excellent program when he said, 
“The Fulbright Program aims to bring a little 
more knowledge, a little more reason, and a 
little more compassion into world affairs and 
thereby to increase the chance that nations 
will learn at last to live in peace and friend- 
ship.” 

yield back the balance of my time. 


ee 


IN HONOR OF ORCHARD SCHOOL 
OF SCIENCE ELEMENTARY SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, Today, | 
rise to honor the Orchard School of Science 
Elementary School in Cleveland, Ohio for af- 
fording me the opportunity to visit with young 
students during my Third Annual Back-to- 
School Tour on Monday, September 23rd and 
Monday, September 30th of 2002. | would like 
to offer special thanks to Cleveland School 
Municipal District CEO Barbara Byrd-Bennett, 
Superintendent Debra Brathwaite and Prin- 
cipal Mary Ann Knapp for their leadership and 
kind hospitality. The tour was an educational 
experience for all who were in attendance. 

Orchard School of Science Elementary 
School has set forth major academic goals for 
the year, which include fostering improvement 
of the safe school environment; improving the 
passage rate on the reading/writing, science, 
mathematics and citizenship portions of the 
Fourth Grade Proficiency Test and/or the Off- 
Grade Proficiency Test by 6.5 percent. Recent 
accomplishments from last year include all 
grades making improvement gains on the 
reading portion of the Proficiency Test and the 
Off-Grade Proficiency Tests; a $12,000 teach- 
ing grant to take fifth grade students camping; 
and students being able to attend the Space 
Camp in Orlando, Florida. 

| commend the Orchard School of Science 
Elementary School for its commitment to edu- 
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cation and will continue to fight for increased 
funding to improve the quality of public edu- 
cation for all students. 


a 


HONORING MARY CIANCIO AND 
THE ADAMS COMMUNITY MEN- 
TAL HEALTH CENTER 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to commend the Adams Community 
Mental Health Center for their outstanding 
service and to honor one of their earliest and 
staunchest supporters, Mary Ciancio. 

Adams Community Mental Health Center is 
one of the most respected mental health serv- 
ice providers in the Denver-metro area. 
ACMHC has been providing high quality care 
to low income families and individuals in 
Adams County since 1957. They have given 
the gift of hope to over 115,000 members of 
the community. ACMHC provides counseling 
to people who are having a difficult time deal- 
ing with life stress. They give people the tools 
they need to stop hurting themselves, their 
families and their communities. Countless peo- 
ple in the community owe a huge debt of 
thanks to ACMHC for helping loved ones and 
healing families. They provide an invaluable 
service to the community because helping 
people to lead mentally healthy lives uplifts the 
entire community. 

One person who believed this implicitly was 
Mary Ciancio. Mary Ciancio is one of the most 
respected citizens in Adams County history. 
Growing up, Mrs. Ciancio had to overcome 
many trials and tribulations. She overcame 
painful family tragedies. With dignity, she 
fought racism as she worked tirelessly and in 
her always-gentle way, to overcome prejudice 
against Catholics, against Italian-Americans, 
against people with disabilities and on behalf 
of community service. There is little doubt that 
these experiences helped shape her into the 
strong, compassionate altruist that she be- 
came. She helped the March of Dimes, the 
American Cancer Society and the Colorado 
Easter Seals, in addition to many other organi- 
zations. 

She had a special interest in helping people 
with mental illness. One of her top priorities 
was the Adams Community Mental Health 
Center. She was one of the Center’s earliest 
supporters and sat on the Board of Directors 
for a number of years. The largest annual 
fund-raiser for the Center is the Mary Ciancio 
Memorial Golf & Tennis Tournament, the 
Tournament raises over $100,000 annually 
and was organized by her son, Don Ciancio, 
in 1981. ACMHC has honored her importance 
to the Center by naming its administrative 
building the Mary Ciancio Memorial Building. 

The support of Mary Ciancio was instru- 
mental in helping to establish the Adams 
Community Mental Health Center. The Center 
has been of paramount importance to its com- 
munity. The care that they have provided has 
given individuals hope and uplifted the com- 
munity in the process. | ask my colleagues to 
join me today in thanking ACMHC for their 
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good work and honoring the life of Mary 
Ciancio. Our community is better because of 
them. 


EE 


RECOGNIZING SENATOR FRANK 
MADLA’S 30 YEARS OF SERVICE 


HON. CIRO D. RODRIGUEZ 


OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 2002 


Mr. RODRIGUEZ. Mr. Speaker, | rise with 
great humility to honor a friend and colleague, 
Texas Senator Frank Madla, as he marks 30 
years of dedicated service to our community 
as a state legislator, | had the privilege to 
serve with him in the Texas House of Rep- 
resentatives and then work with him when he 
moved on to the Texas Senate. Even today, 
Senator Madla and | continue to work together 
to improve the lives of our mutual constituents. 


| remember when Frank Madla first won his 
seat in the Texas House. | had only recently 
graduated from his alma mater, St. Mary’s 
University in San Antonio, and was at the be- 
ginning of my own career. His was in full 
swing, a career that includes not only politics, 
but also teaching and providing home health 
services. We are fortunate that Frank Madla 
has dedicated so much of his life and heart to 
us. 


Frank Madla has distinguished himself 
greatly these past 30 years as a leader in 
many areas. He has served on numerous 
committees, been honored by scores of orga- 
nizations as “legislator of the year,” and has 
distinguished himself as a dedicated servant 
of his constituents. Senator Madla has been 
an outspoken advocate of improving access to 
quality health care services, working especially 
hard to make sure that children have access 
to the care they need. He is proud of his ef- 
forts to simplify Medicaid so that more people 
can enroll, create incentives to encourage 
more health care providers to move into un- 
derserved areas, and improve the care pro- 
vided in Texas’ nursing homes. 


Along with health care, Senator Madla has 
made improving education for Texas’ children 
a top priority. With the determination for which 
he is known, Senator Madla successfully led 
the charge to bring a four-year university to 
the Southside of San Antonio. In the next few 
years, | look forward to the grand opening of 
the Texas A&M campus in San Antonio, mak- 
ing the dream of higher education available to 
his neighbors and constituents. Whether help- 
ing at-risk students stay in school or improving 
the incentives for retaining high quality teach- 
ers, Senator Madla has been there for us. 


Greatness can be measured in many ways. 
Frank Madla has demonstrated greatness in 
his steadfast dedication to the people he rep- 
resents, placing the future of our children at 
the forefront of his agenda. | look forward to 
many more years of working together with 
Senator Madla as he tackles the challenges 
that confront our state. 
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MISS AMERICA 2003 ERICKA 
HAROLD 


HON. TIMOTHY V. JOHNSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. JOHNSON of Illinois. Mr. Speaker, | rise 
today to introduce and congratulate Miss 
America 2003, Erika Harold. Raised in Ur- 
bana, Illinois, Erika has succeeded in every 
stage of her life and as a personal friend of 
her family, | know she has the support and de- 
termination to succeed in everything she puts 
her mind to. As the National Spokesperson for 
the Teen Victims Project of the National Cen- 
ter for Victims of Crime, the National Spokes- 
person for Fight Crime: Invest in Kids, a mem- 
ber of the National Board of Directors for the 
Center of Youth as Resources, and a member 
of the Advisory Board for Peace Games, 
Erika’s leadership and determination have 
proven invaluable in her ambition to end crime 
and violence against children. The amount of 
pride our community and | feel right now is im- 
mense in knowing that Erika has been 
crowned Miss America 2003 and | cannot 
think of a more deserving person to carry this 
honor and be a role model for every citizen; 
female and male, young and old. Erika has 
most recently attended the University of Illinois 
where she was named Phi Beta Kappa and a 
Truman Scholarship finalist. Her ambition of 
pursuing a career in the fields of Public Inter- 
est Law and Public Policy was given a huge 
boost when she was recently accepted into 
the Harvard School of Law. However, as a re- 
sult of her new endeavor as Miss America, 
Erika will place her education on hold for a 
year and pursue her duties as Miss America 
and her goal to “Empower Youth Against Vio- 
lence”. Erika recently wrote in a letter to USA 
Today, “As Miss America 2003, | am issuing 
a national call to action, challenging every 
segment of American society to take a 
proactive, comprehensive approach to eradi- 
cating this culture of degradation and indiffer- 
ence”. | not only ask for you, my colleagues, 
to take this time to congratulate Erika, but | 
call you to stand hand in hand with her, sup- 
porting her, working with her, and finding in- 
spiration in her, as we continue to move this 
country forward until our nation is truly and 
completely one of hope, peace, and unity. Let 
us take heed in the lessons we can learn from 
her and so many other of our citizens; that we 
should live our daily lives with a strong will, a 
loving heart, and a fearlessness to change 
that which we know is wrong. 


ee 


INTRODUCING AIRLINE WORKER 
RELIEF ACT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 2002 

Mr. OBERSTAR. Mr. Speaker, today | and 
28 of my colleagues from the Transportation 
and Infrastructure Committee have introduced 
the “Airline Worker Relief Act,” legislation to 
deal with inequities in our treatment of compa- 
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nies in the aviation industry, on the one hand, 
and their employees on the other. While we 
have given $15 billion of financial assistance 
to the aviation industry to help them recover 
from the impact of September 11, we have not 
give any relief to industry workers who lost 
their jobs as a result of September 11. Now 
legislation is being developed to help the avia- 
tion industry to weather the difficulties it will 
face if there is a war with Iraq. Regrettably, 
the bills which have been developed do not in- 
clude relief for displaced aviation industry 
workers. My bill will establish a framework for 
providing this relief. 

Although the events of September 11 had 
effects throughout our economy, the effects on 
the aviation industry were direct and far-reach- 
ing. The airlines were totally grounded for sev- 
eral days and realized no revenues while in- 
curring hundreds of millions of dollars in ex- 
penses. Even after the industry resumed fly- 
ing, passenger traffic was slow to recover be- 
cause of public anxiety over security. The 
events of 9/11 have also added to the indus- 
try’s expenses, including a billion dollars a 
year in increased insurance costs, and loss of 
substantial revenues because of security limi- 
tations on the carriage of freight and mail. A 
coming war with Iraq is also likely to have a 
significant impact on the industry, including in- 
creased fuel costs, loss of revenue from the 
reluctance of passengers to fly, and from need 
of our military to use the airlines’ aircraft to 
carry troops and equipment to the war zone. 

Shortly after September 11, Congress re- 
sponded to the aviation industry’s financial 
problems by passing a $15 billion package of 
direct assistance and loans. More recently, 
legislation has been reported by the Aviation 
Subcommittee of the House Committee on 
Transportation and Infrastructure to provide 
airlines with low cost war risk insurance from 
the federal government, enhanced opportuni- 
ties to carry freight and mail, and loan guaran- 
tees to assist the carriers in coping with any 
major increases in fuel costs resulting from a 
war with lraq. 

While | have supported these efforts to aid 
the industry for the problems created by ter- 
rorism and war, | and many of my colleagues 
are deeply disappointed that there has not 
been the same fair treatment of aviation indus- 
try employees who have also suffered from 
terrorism and war. 

Aviation industry workers, including employ- 
ees of airlines, aircraft manufacturers and sup- 
pliers, and airports, have suffered unprece- 
dented job loss and economic uncertainty. 
Some 100,000 airline employees are out of 
work or facing imminent lay-off. Another 
30,000 Boeing workers have been laid-off, 
along with 51,000 additional aerospace em- 
ployees. And with bankruptcies looming large, 
the staggering job losses may grow. 

The issue of aiding aviation employees is 
not new. When we passed the $15 billion as- 
sistance bill soon after September 11, |, and 
many of my colleagues, insisted that if the air- 
line companies were to be afforded relief, so 
should employees who had lost their jobs. The 
Republican leadership told us that there was 
no time to develop a consensus proposal on 
employee relief, but on the House floor, 
Speaker HASTERT promised prompt consider- 
ation of employee relief, including financial as- 
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sistance, ability to retain health insurance, and 
training for new careers. Regrettably, the lead- 
ership has not followed through, and the 
House has never considered assistance for 
displaced airline employees. 

Mr. Speaker, if the airline industry is entitled 
to special relief because it has suffered dis- 
proportionately from terrorism and war, its dis- 
placed workers are equally deserving of relief. 
My bill will help to redress the imbalance, and 
help the industry’s employees cope with dif- 
ficulties arising from events outside their con- 
trol. 

My bill provides unemployment benefits, 
training, job search assistance, and healthcare 
assistance for airline workers displaced from 
their jobs as a result of reductions service by 
air carriers and closures of airports caused by 
the terrorist attack on September 11, 2001, 
security measures taken in response to the at- 
tacks, or a military conflict with Iraq authorized 
by the Congress. Benefits would be extended 
to employees of airlines, airports, commercial 
aircraft manufacturers and airline suppliers. 

To summarize the benefits in greater detail: 
Unemployment Benefits: This bill would extend 
the Temporary Extended Unemployment Com- 
pensation Act of March 2002 and provide an 
additional 13 weeks of benefits for eligible 
aviation workers who have already exhausted 
their initial 13 weeks of benefits. 

Training: In the present economy, many laid 
off aviation workers will be unable to return to 
the industry in which they are employed. 
Under my bill, individuals who would not be 
expected to return to their jobs within the avia- 
tion industry would be eligible for retraining 
benefits and adjustment allowances. Individ- 
uals who would not be expected to return to 
their jobs, but who may find some alternative 
job within the various sectors of the aviation 
industry, would also be eligible for training. 

Health Care: COBRA coverage, which con- 
tinues health insurance for displaced workers, 
is prohibitively expensive and beyond the abil- 
ity of many workers to pay. My bill requires 
the Secretary of Treasury, in consultation with 
the Secretary of Labor, to establish a program 
under which 75% of the premium for COBRA 
continuation coverage shall be provided for a 
displaced aviation employee. Payment of such 
premium assistance may be made through ap- 
propriate direct payment arrangements with a 
group health plan or health insurance issuer. 
Individuals who do not qualify for COBRA and 
are otherwise uninsured might be able to ben- 
efit from a state option to provide temporary 
Medicaid coverage. Furthermore, a state could 
provide temporary coverage under Medicaid 
for the unsubsidized portion of COBRA con- 
tinuation premiums. 

Hiring Preferences for Laid Off Workers: 
Thousands of federal security screener jobs 
remain unfilled at the Transportation Security 
Administration. Title Ill of my bill establishes a 
preference for displaced airline workers for 
TSA airport security screening jobs. Addition- 
ally, the Under Secretary of Transportation Se- 
curity is directed to develop a program of per- 
formance incentive awards to Federal Security 
Managers, to encourage the hiring of eligible 
airline employees for TSA positions. 

Mr. Speaker, my bill is designed to furnish 
assistance to aviation industry workers who 
have suffered severe economic damage from 


October 17, 2002 


the terrorist attacks of September 11, and 
those who may suffer as a result of a war with 
Iraq. This assistance can tide them over the 
initial period of economic distress, and help 
them find new jobs. Just as we found it appro- 
priate to recognize the plight of our airlines as 
economic victims of a terrorist attack on our 
entire nation, we should also recognize the 
plight of that industry’s employees. 

| urge my colleagues to join me in working 
to pass this important and equitable legisla- 
tion. 


See 


IN RECOGNITION OF THE LONG 
ISLAND CITY YMCA 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. MALONEY of New York. Mr. Speaker, 
| would like to pay tribute to the The Long Is- 
land City YMCA on the occasion of their Third 
Annual Frank J. Tempone Service to Youth 
Dinner Dance. For their unwavering commit- 
ment and many charitable endeavors, Assem- 
blyman Brian McLaughlin, Al Samilenko, and 
Joseph Previte will be honored this evening. 

The LIC YMCA opened its first full-service 
facility on March 1, 1999. This multi-service 
family center, the first in the area, represents 
a major commitment to the families, residents, 
businesses, and employees of Western 
Queens. 

Since his election to the Legislature in 1992, 
Assemblyman McLaughlin has been an out- 
standing representative for Queens, focusing 
on criminal justice reform, renovating aging in- 
frastructure to promote economic development 
and job growth, consumer protection, housing, 
and programs and services for older adults. 
An effective legislator, Assemblyman 
McLaughlin has authored more than a dozen 
state laws, including measures toughening 
crime laws and improving health care in the 
community. For his unyielding commitment to 
community service, numerous organizations 
have honored Assemblyman McLaughlin, in- 
cluding the East Flushing Civic Association, 
the Flushing Council on Culture and the Arts, 
and the Flushing Hospital Medical Center. As- 
semblyman McLaughlin has also been a com- 
munity activist in Queens and a leading figure 
in New York City’s labor movement for more 
than two decades. He currently serves as the 
President of the New York City Central Labor 
Council, which represents more than 1.5 mil- 
lion working men and women. 

In 1958, while attending Rutgers University, 
Albert J. Samilenko started his own company, 
Garden State Electric. He subsequently was 
employed in managerial positions in prominent 
electrical construction firms, where he honed 
his project management skills and engineering 
abilities. In 1993, Mr. Samilenko purchased 
Fred Geller Electrical, expanding the firm so 
that it is engaged in all aspects of electrical 
construction and engineering. In addition, Mr. 
Samilenko currently serves as President of the 
Association of Electrical Contractors of New 
York City, an organization that represents 140 
companies in the New York Metropolitan Area. 
Always committed to the advancement of 
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youth, Mr. Samilenko has been actively in- 
volved in a wide range of organizations, in- 
cluding Friends of Saint Dominic’s, The Boy 
Scouts of America, and Covenant House. 


Joseph Previte has been a member of the 
Queens County Bar Association for 30 years, 
a member of the Columbian Lawyers Associa- 
tion for 12 years, and a past Vice Chairman 
and member of the Long Island City YMCA for 
22 years. Mr. Previte has devoted his free 
time to public service, working as the Director 
of the Queens Library Foundation, partici- 
pating in the Queens District Attorney’s Busi- 
ness Advisory Council, and serving on the Ju- 
diciary Advisory Council Unified Court System 
of New York State. In addition, he was Com- 
missioner and President of the New York City 
Board of Elections for 11 years, a past mem- 
ber of the Board of Directors of the Queens 
Botanical Gardens, and a past Vice President 
of the Queens Museum of Art. Mr. Previte is 
presently counsel to the law firm of Pennisi, 
Daniels and Norelli, LLC, and Former Senior 
Partner of the law firm of Previte, Farber, and 
Rosen, P.C. 


| ask my colleagues to join 
nizing the selfless efforts of 
McLaughlin, Al Samilenko, and Joseph 
Previte, and Long Island City YMCA’s out- 
standing contributions to the community, and 
wishing them a wonderful evening at this Third 
Annual Frank J. Tempone Service to Youth 
Dinner Dance. 


me in recog- 
Assemblyman 
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SUNBEAM ELEMENTARY SCHOOL 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. JONES of Ohio. Mr. Speaker, today, | 
rise to honor the Sunbeam Elementary School 
in Cleveland, Ohio for affording me the oppor- 
tunity to visit with young students during my 
Third Annual Back-to-School Tour on Monday, 
September 23rd and Monday, September 30th 
of 2002. | would like to offer special thanks to 
Cleveland School Municipal District CEO Bar- 
bara Byrd-Bennett, Superintendent Deborah 
Ward and Principal Hollis Munoz for their lead- 
ership and kind hospitality. The tour was an 
educational experience for all who were in at- 
tendance. 


Sunbeam Elementary School has set forth 
major academic goals for the year, which in- 
clude creating a safe, nurturing environment 
for students; improving academic and/or func- 
tional living skills of all students; and imple- 
menting a middle school program within a K- 
8 structure. Recent accomplishments from last 
year include relocating the media center to a 
larger space; offering onsite social services; 
and 60 percent of sixth graders passing the 
reading portion of the Ohio Proficiency exam. 


| commend the Sunbeam Elementary 
School for its commitment to education and 
will continue to fight for increased funding to 
improve the quality of public education for all 
students. 
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THE INCLUSIVE HOME DESIGN ACT 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Ms. SCHAKOWSKY. Mr. Speaker, | am 
pleased to announce that today | introduced 
the Inclusive Home Design Act. This legisla- 
tion will greatly increase the number of homes 
that are accessible to people with disabilities. 
The legislation requires all newly-built single 
family homes receiving federal funds to meet 
three specific accessibility standards: an ac- 
cessible route, or “zero step,” into the home, 
32” clearance doorways on the main level, 
and one wheel chair accessible bathroom. 


It defies logic to build new homes that block 
people out when it’s so easy and cheap to 
build new homes that let people in. Many 
states and localities have already incorporated 
visitability standards. This list includes 
Naperville, Bollingbrook, and Champagne, Illi- 
nois, Atlanta, Vermont, Texas, Kansas, Ari- 
zona and others. Also the United Kingdom 
passed a law in March 1998 mandating that 
every new home become accessible. A federal 
law will build on the momentum that has al- 
ready been created. 


The proposed legislation is based on the 
concept of Visitability, an affordable, sustain- 
able and inclusive design approach for inte- 
grating basic accessibility features into all 
newly built homes and housing. While serving 
as a member of the Illinois State House | in- 
troduced similar legislation. 


When homes are accessible, it benefits not 
only today’s disability community, but also all 
of us who are friends and family members of 
people with disabilities. Often, the prohibitive 
cost of making an existing home accessible 
deprives seniors of their independence and 
pushes them into nursing homes. It can cost 
several thousand dollars for someone to ret- 
rofit their home. However, on average it only 
costs $300 to add visitability features into a 
new home. 


By making new homes accessible, we guar- 
antee that many seniors can age at home. As 
the population becomes older this will become 
more important. Fifty-eight percent of people 
over eighty-years-old suffer from physical im- 
pairments. This legislation will allow people to 
age in place. In 2000 there were 30.5 million 
people between 65-84 years old. This number 
will grow to 47 million by 2020. Today over 4.3 
million are over 85 by 2020 this number is 
projected to grow to 6.8 million. Fifty eight per- 
cent of people over eighty years old are phys- 
ically impaired. 

Homes that meet visitability standards are 
essential for people with disabilities, and sen- 
sible because 3 out of 10 people will face a 
disability before they are 67, and practical if 
you want to invite a friend or a family member 
over for dinner who is disabled. | am looking 
forward to working with my colleagues to pass 
this legislation, the Inclusive Home Design Act 
into law. 
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TRIBUTE TO JAMES Z. 
HERNANDEZ 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BACA. Mr. Speaker, | would like to com- 
mend the accomplishments, devout commit- 
ment, and exceptional service of James Z. 
Hernandez. 

James is a remarkable individual who has 
devoted his life to helping people throughout 
his community. His proactive approach and 
passionate spirit render him a vital resource 
and beloved community member. His innova- 
tive drug and alcohol prevention programs 
have triggered a domino effect of initiatives 
that can only be described as pure genius 
rooted in deep concern for others. 

James witnessed the devastating effects of 
drug and alcohol abuse that had been plagu- 
ing families and communities and understood 
the magnitude of the problem. Being the pas- 
sionate spirit that he is, it comes to no sur- 
prise that he was a pivotal force in bringing 
access to culture-specific substance abuse 
prevention and treatment services to Amer- 
ica’s Spanish-speaking population. On a cru- 
sade to further his cause, James took the 
issue to the political arena and became in- 
volved with legislation affecting Latino youth 
and adults. He collaborated with government 
agencies and elected officials to bring much 
needed attention to drug and alcohol abuse 
within his Latino community. | had the pleas- 
ure of working with James, on groundbreaking 
legislation while | served in the California 
State Assembly. AB 1784, The Alcohol and 
Drug Treatment For Adolescents Act, was the 
first legislation of its kind to provide assistance 
to youth with drug problems. The legislation 
became law and set precedent for other youth 
rehabilitation programs. James has consist- 
ently focused on finding ways to help curb the 
rapidly growing rate of drug dependent 
Latinos. His work in this field has been tre- 
mendous in paving the way for a drug-free to- 
morrow. 

In 2001, his credentials and expertise led 
him to become an appointed member of the 
Los Angeles County Narcotics and Dangerous 
Drugs Commission. Throughout his career, 
James has demonstrated his effectiveness in 
addressing the problem and finding a solution. 

James is now the Executive Director of the 
California Hispanic Commission on Alcohol 
and Drug Abuse, Inc. (CHCADA), which main- 
tains over 20 substance abuse prevention and 
treatment contracts throughout Los Angeles, 
Orange, Sacramento, and Solano counties. 

It is only appropriate that James receive 
praise from so many as he approaches 30 
years of devoting his life to serving others. His 
ardent work in the field of drug and substance 
abuse deserves to be commended. It is be- 
cause of his relentless persistence and as- 
tounding vision that a multitude of preventative 
services exists. Throughout counties in Cali- 
fornia, individuals with addiction problems can 
receive professional assistance in fighting a 
crippling disease. His life’s work means so 
much to so many people. And, in the words of 
Jackie Robinson, “A life is not important ex- 
cept in the impact it has on other lives.” 
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And so Mr. Speaker, | submit this com- 
mendation of James Z. Hernandez to be in- 
cluded in the archives of the history of this 
great nation, for individuals like James are 
what make this nation great. His life rep- 
resents hope for countless people across Cali- 
fornia who have confronted the perils of drug 
and alcohol abuse and can now be comforted 
with hope. 


a 


HONORING SHERIFF CHARLES C. 
PLUMMER 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. STARK. Mr. Speaker, we rise today to 
honor Alameda County Sheriff, Charles Plum- 
mer for 50 years of exemplary law enforce- 
ment service. 

Sheriff Plummer’s law enforcement career 
began in 1952 as a patrolman for the Berkeley 
Police Department. He was appointed to Op- 
erations Commander during the “People’s 
Park” uprising in 1969 and coordinated the ac- 
tivities of 2,500 National Guardsmen and 750 
mutual aid officers. Charles eventually rose 
through the ranks to become Acting Chief in 
1974. 

In 1976, Charles Plummer was appointed 
Chief of Police for the Hayward Police Depart- 
ment. He obtained accreditation for the Hay- 
ward Police Department for excellence in po- 
lice standards and procedures, the first police 
agency west of the Mississippi to do so and 
ninth in the nation. As Chief of Police, Charles’ 
dedicated hard work and commitment led to 
the institution of many successful and worth- 
while programs such as the Youth and Family 
Service Bureau; ComputerAided Dispatch Sys- 
tem; Traffic Bureau; Crime Analysis Bureau; 
Stay-In-School Program; Traffic School; Crime 
Prevention Program and the Community Ac- 
cess Team. 

Charles Plummer was elected and sworn in 
as Alameda County Sheriff in 1987. Since 
then, he has run unopposed and has been re- 
elected four times. Sheriff Plummer’s most re- 
cent accomplishments include establishing 
contracting for medical services, the most 
cost-effective method of delivering first-rate 
medical care to inmates; developing three 
year contracts for security services with AC 
Transit District, Peralta College District and 
Oakland Airport; researching, developing, and 
implementing the Electronic Monitoring Pro- 
gram for minimum security inmates; and open- 
ing a state-of-the-art Office of Emergency 
Services building. 

Sheriff Plummer is a graduate of the FBI 
Academy, the National Executive Institute and 
the University of San Francisco where he 
earned his Bachelors Degree in public service. 

Sheriff Plummer’s leadership and commit- 
ment to public service are inspiring to all of us. 
We ask Congress to join us and the constitu- 
ents of the Ninth and Thirteenth Congressional 
Districts as we congratulate Sheriff Plummer 
on a tremendous 50 year career and wish him 
another 50 years to come. 
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HONORING MORRIS COTTINGHAM 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to honor Mr. Morris W. Cottingham for 
his decades-long commitment to democracy 
and good citizenship. | want to thank Mr. 
Cottingham, known affectionately to his many 
friends as “Morrie”, for his many years of 
service to the Democratic Party and the con- 
tributions he has made to so many Colo- 
radans. He reminds us of the importance of 
citizen participation in the democratic process 
and of how one person can make a big dif- 
ference in their local community, their state, 
and their nation. 


Morrie’s 70-some years have been involved 
in politics from the beginning. Although raised 
in a Republican household, he realized early 
on that his politics were quite different than 
those of his parents. In the 1930’s. when 
Franklin Roosevelt rode a train through his 
parents farm, Morrie remembers being im- 
pressed and inspired by Roosevelt's Demo- 
cratic message. He will be the first to tell you 
that one of his most significant and motivating 
pieces of memorabilia is a Chicago Tribune 
with a headline that reads, “Dewey defeats 
Truman.” In every election since then, Morrie 
has poured blood, sweat, and tears into help- 
ing Democratic candidates win office. 


He is a veritable institution in Boulder Coun- 
ty politics, having served in nearly every posi- 
tion from Precinct Committee Person to the 
Second Congressional District Presidential 
Elector in 1996 and 2000. For the Party, 
Morrie has done everything from fundraising at 
bingo games to playing for the Mighty Dems 
softball team. He has often said of himself that 
one would be hard-pressed to find someone to 
the left of him on political issues. Those who 
know Boulder County, know that that is quite 
a statement. 


Morrie’s presence as a volunteer during 
campaigns could turn potentially stressful and 
chaotic events into smoothly functioning and 
enjoyable experiences. During a 1996 cam- 
paign, when over a hundred people needed 
supplies of yard signs for distribution, Morrie 
personally delivered thousands of signs to 
them within two days. He helped set the 
standard of excellence and volunteerism in the 
Boulder County Democratic Party, and his 
dedication is unequaled. 


Many elected officials in my district owe a 
huge debt to Morrie for his hard work in help- 
ing them get into office. No one is more grate- 
ful than myself, and | ask my colleagues to 
join me today in honoring someone who has 
truly participated in the democratic process. 
Thank you, Mr. Cottingham. | wish you contin- 
ued health and happiness. 
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IN TRIBUTE TO MOOSE LODGE NO. 
169, BAY CITY, MICHIGAN 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. BARCIA. Mr. Speaker, | rise today to 
pay tribute to Moose Lodge No. 169 of Bay 
City, Michigan, as its members prepare to cel- 
ebrate another successful year of service 
since the founding of the international organi- 
zation in the early 20th Century. In Bay City, 
Lodge No. 169 has been providing out- 
standing community service, particularly in its 
mission to serve the needs of children and 
families, since 1945. 

The Loyal Order of the Moose was founded 
by Dr. John Henry Wilson as a fraternal orga- 
nization and social club, but it wasn’t until 
James J. Davis, a young government clerk 
from Elwood, Indiana, became a member that 
the group took root as a force to look after the 
interests of working families. Davis initiated a 
program to pay benefits to members too ill to 
work and made plans for an institute to pro- 
vide a home, schooling and vocational training 
to the children of deceased members. 

Since 1913, one of the primary missions of 
Moose members has been to fund and oper- 
ate Mooseheart, a 1,200-acre Illinois home 
and school for children in need. In addition, 
they run Moosehaven, a 65-acre Florida retire- 
ment community for senior members in need. 
These residents, entrusted to the care and 
support provided by Lodge members, are liv- 
ing reminders of the humanitarian efforts put 
forth by Moose members worldwide. 

In Bay City, Moose members have been in- 
strumental in providing assistance to young 
boys and girls in our community for many 
years with programs to donate toys to dis- 
advantaged children and in many other ways. 
Under the leadership of Governor Tom 
Centala, Bill Schram and other leaders past 
and present, the Lodge has dedicated itself to 
responding to the needs of children in Bay 
County and beyond. We owe them a debt of 
gratitude for the work. The organization stands 
as a shining example of how a group of indi- 
viduals can join together for the greater good 
and smooth the paths of those who follow in 
their footsteps. They have not only served 
their membership well, but they also set a high 
standard of excellence for the entire commu- 
nity. 

Finally, Mr. Speaker, | ask my colleagues to 
join me in congratulating Moose Lodge No. 
169 for their significant contributions and in 
congratulating them for many years of suc- 
cess. | am confident they will continue to 
make Bay City proud by nurturing and caring 
for disadvantaged children for many years to 
come. 
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HEALTH INSURANCE FAIRNESS 
ACT OF 2002 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. POMEROY. Mr. Speaker, | am pleased 
to introduce the “Health Insurance Fairness 
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Act of 2002.” Today, Senator BOB GRAHAM 
and | are introducing this legislation to prohibit 
the practice of reunderwriting health insurance 
at renewal, to protect some 16 million Ameri- 
cans who rely on individual health insurance 
policies. 

You can easily understand what reunder- 
writing is by thinking about your car insurance. 
If you have a couple of accidents, or get a 
couple of tickets, your rates go up. Similarly, 
reunderwriting at renewal of health insurance 
forces people who become ill to accept sub- 
stantial premium increases or face losing their 
coverage. The difference is, people have vir- 
tually no control over whether they get cancer, 
or develop asthma, or if their child is diag- 
nosed with diabetes. 

Most insurers evaluate an individual’s med- 
ical history only when he or she applies for 
coverage. Recently, however, some insurers 
have adopted the practice of reviewing cus- 
tomers’ health status annually and adjusting 
premiums according to what kind of year the 
individual had. If a person has developed a 
costly medical condition or has filed a large 
number of claims, the insurer raises the indi- 
vidual’s premium. 

As a former state insurance commissioner, 
| believe that this practice, left unchecked, will 
make it more difficult, if not impossible, for 
people who have paid insurance premiums for 
years to maintain coverage when they need it 
the most. In my view, reunderwriting under- 
mines the risk pools that are necessary to 
make health insurance possible. Balanced risk 
pools are essential to affordable, accessible 
coverage for the greatest number of Ameri- 
cans because they balance the risks of the 
healthy with the less healthy. Diverse risk 
pools also provide stability to the insurance in- 
dustry by spreading liability. If we allow a sys- 
tem that creates incentives for “cherry picking” 
the healthy, who will insure the unhealthy 
when they can no longer afford coverage? 

Reunderwriting at renewal also violates the 
spirit of health insurance guaranteed renew- 
ability requirements under state and federal 
law. In the 1990’s, the National Association of 
Insurance Commissioners (NAIC) developed 
model laws to prohibit insurance companies 
from canceling policies once an individual be- 
came sick. In 1997, the Health Insurance Port- 
ability and Accountability Act (HIPAA) applied 
this requirement to all health insurance poli- 
cies subject to HIPAA. Reunderwriting at re- 
newal attempts to circumvent these important 
consumer protections. 

Mr. Speaker, the Health Insurance Fairness 
Act | am introducing today would make health 
insurance more secure. The bill clarifies that 
guaranteed renewal of health insurance in cur- 
rent law means that insurers are prohibited 
from targeting individuals for premium in- 
creases based on their health in the preceding 
year. 

| realize the late hour of this session of Con- 
gress, but | think it is important to introduce 
this bill now to send a message to those who 
are monitoring this process with an interest in 
developing this type of business line. Re- 
underwriting at renewal violates the spirit of 
consumer protections for health insurance and 
Congress should act to protect consumers 
from this type of business practice. 
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THE GRAPES OF WRATH 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Ms. SOLIS. Mr. Speaker, | rise today to join 
my colleague Congressma SAM FARR and 
voice my support for the California Stories 
Project, The Grapes of Wrath. 

The project is encouraging Californians to 
read The Grapes of Wrath and celebrate the 
100th anniversary of John Steinbeck’s birth. 

| share the goal of the California Stories 
project having Californians read this book will 
help to cultivate discussion and enable Califor- 
nians of diverging backgrounds to connect 
with each other. 

| believe that The Grapes of Wrath illus- 
trates how times of hardship and struggle can 
bring people together and forge a common 
bond. 

It is my hope that Californians will realize al- 
though they may be of different ethnicities, 
many share similar pasts and have more in 
common than at first glance. 

In being able to relate to each others sto- 
ries, a connection may be made, and they will 
be able to bond as neighbors and as Califor- 
nians. 

In one of my favorite passages, we can see 
that despite the trials and tribulations the mi- 
grant workers in this story experienced during 
the day, there was a closeness formed during 
the night hours. 

The many families shared more than their 
material goods, they shared their joys and 
their heartaches. 

They became a true community, a perfect 
example of living for each other, instead of for 
one’s self. 

Here is a quote from that passage. 

In the evening a strange thing happened: 
the twenty families became one family, the 
children were the children of all. The loss of 
home became one loss, and the golden time 
in the West was one dream. And it might be 
that a sick child threw despair into the 
hearts of twenty families, of a hundred peo- 
ple; that a birth there in a tent kept a hun- 
dred people quiet and awestruck through the 
night and filled a hundred people with the 
birth-joy in the morning. A family which the 
night before had been lost and fearful might 
search its goods to find a present for a new 
baby. In the evening, sitting about the fires, 
the twenty were one. They grew to be units 
of the camps, units of the evenings and the 
nights. 

| think this illustrates the camaraderie and 
good will of the migrant community, something 
all Californian’s can be proud of. 


ee 


HONORING JOHN STEINBECK AND 
CALIFORNIANS’ COMMITMENT TO 
DISCUSSION, DIVERSITY AND 
COMMUNITY THROUGH “THE 
GRAPES OF WRATH” 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 2002 


Mr. FARR of California. Mr. Speaker, during 
this centennial anniversary of John 
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Steinbeck’s birth, | would like to honor the ef- 
forts of the Californians participating in the 
statewide reading and discussion of “The 
Grapes of Wrath.” Steinbeck’s powerful novel 
details the difficulties and blessings involved in 
diversity, migration, and the pursuit of the 
American Dream. By reading “The Grapes of 
Wrath,” we are all able to see the continuing 
relevance of these issues and the necessity of 
encouraging dialog within our communities. 
One of my favorite passages, in Chapter 25, 
addresses the richness of the land and the 
bountiful produce that can be grown through 
the effort and determination of hard-working 
people. Here is a quote from that passage: 

The spring is beautiful in California. Val- 
leys in which the fruit blossoms are fragrant 
pink and white waters in a shallow sea. Then 
the first tendrils of the grapes, swelling from 
the old gnarled vines, cascade down to cover 
the trunks. The full green hills are round 
and soft as breasts. And on the level vege- 
table lands are the mile-long rows of pale 
green lettuce and the spindly little cauli- 
flowers, the gray-green unearthly artichoke 
plants. 

And then the leaves break out on the trees, 
and the petals drop from the trees and carpet 
the earth with pink and white. The centers 
of the blossoms swell and grow in color: 
cherries and apples, peaches and pears, figs 
which close the flower in the fruit. All Cali- 
fornia quickens with produce, and the fruit 
grows heavy, and the limbs bend gradually 
under the fruit so that little crutches must 
be placed under them to support the weight. 


... And all the time the fruit swells and 
the flowers break out in long clusters on the 
vines. And in the growing year the warmth 
grows and the leaves turn dark green. The 
prunes lengthen like little green bird’s eggs, 
and the limbs sag down against the crutches 
under the weight. And the hard little pears 
take shape, and the beginning of the fuzz 
comes out on the peaches. Grape blossoms 
shed their tiny petals and the hard little 
beads become green buttons, and the buttons 
grow heavy. The men who work in the fields, 
the owners of the little orchards, watch and 
calculate. The year is heavy with produce. 
And men are proud, for of their knowledge 
they can make the year heavy. They have 
transformed the world with their knowledge. 
The short, lean wheat has been made big and 
productive. Little sour apples have grown 
large and sweet, and that old grape that grew 
among, the trees and fed the birds its tiny 
fruit has mothered a thousand varieties, red 
and black, green and pale pink, purple and 
yellow; and each variety with its own flavor. 
The men who work in the experimental 
farms have made new fruits: nectarines, and 
forty kinds of plums, walnuts, with paper 
shells. And always they work, selecting, 
grafting, changing, driving themselves, driv- 
ing the earth to produce. 


| thank my California colleagues for rising 
with me in honor of this classic novel and the 
enduring spirit of Californians. 


THE GRAPES OF WRATH 
HON. SUSAN DAVIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 16, 2002 


Mrs. DAVIS of California. Mr. Speaker, | rise 
to celebrate the settling of California as part of 
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the California Council for the Humanities lit- 
erature project. It is a pleasure to join fellow 
Californians in reading a common work, John 
Steinbeck’s “The Grapes of Wrath.” It is a 
project rich not only as a piece of literature 
that explores the history of a specific group of 
immigrants to California but also the common 
immigrant experience. 

So many of us are only a generation or two 
away from that immigrant experience. My 
grandparents came to this country from Lith- 
uania—also migrating to a land of hoped-for 
prosperity. 

| have selected some passages from Chap- 
ter 17 detailing that heart-breaking period of 
traveling to the unknown new land and also 
the wonderful experience of developing com- 
munity that came from sharing that challenge. 

The cars of the migrant people crawled out 
of the side roads onto the great cross-coun- 
try highway, and they took the migrant way 
to the West. In the daylight they scuttled 
like bugs to the westward; and as the dark 
caught them, they clustered like bugs near 
to shelter and to water. And because they 
were lonely and perplexed, because they had 
all come from a place of sadness and worry 
and defeat, and because they were all going 
to a new mysterious place, they huddled to- 
gether; they talked together; they shared 
their lives, their food, and the things they 
hoped for in the new country. Thus it might 
be that one family camped near a spring, and 
another camped for the spring and for com- 
pany, and a third because two families had 
pioneered the place and found it good. And 
when the sun went down, perhaps twenty 
families and twenty cars were there. 

In the evening a strange thing happened: 
the twenty families became one family, the 
children were the children of all. The loss of 
home became one loss, and the golden time 
in the West was one dream And it might be 
that a sick child threw despair into the 
hearts of twenty families, of a hundred peo- 
ple; that a birth there in a tent kept a hun- 
dred people quiet and awe-struck through 
the night and filled a hundred people with 
the birth-joy in the morning. A family which 
the night before had been lost and fearful 
might search its goods to find a present for 
a new baby. In the evening, sitting about the 
fires, the twenty were one. They grew to be 
units of the camps, units of the evenings and 
the nights. A guitar unwrapped from a blan- 
ket and tuned-and the songs, which were all 
of the people, were sung in the nights. Men 
sang the words, and women hummed the 
tunes. 

Every night a world created, complete with 
furniture—-friends made and enemies estab- 
lished; a world complete with braggarts and 
with cowards, with quiet men, with humble 
men, with kindly men. Every night relation- 
ships that make a world, established; and 
every morning the world torn down like a 
circus. 

At first the families were timid in the 
building and tumbling worlds, but gradually 
the technique of building worlds became 
their technique. Then leaders emerged, then 
laws were made, then codes came into being. 
And as the worlds moved westward they were 
more complete and better furnished, for 
their builders were more experienced in 
building them. 

The families learned what rights must be 
observed—the right of privacy in the tent; . 
. . the right to talk and to listen; the right 
to refuse help or to accept, to offer help or to 
decline it; the right of son to court and 
daughter to be courted; the right of the hun- 
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gry to be fed; the rights of the pregnant and 
the sick to transcend all other rights. 

And the families learned, although no one 
told them, what rights are monstrous and 
must be destroyed.... 

And as the worlds moved westward, rules 
became laws, although no one told the fami- 
lies. It is unlawful to foul near the camp; it 
is unlawful to eat good rich food near one 
who is hungry, unless he is asked to share. 

And with the laws, the punishments. . . 

The families moved westward, and the 
technique of building the worlds improved so 
that the people could be safe in their worlds; 
and the form was so fixed that a family act- 
ing in the rules knew it was safe in the rules. 

There grew up government in the worlds, 
with leaders, with elders. A man who was 
wise found that his wisdom was needed in 
every camp; a man who was a fool could not 
change his folly with his world. And a kind 
of insurance developed in these nights. A 
man with food fed a hungry man, and thus 
insured himself against hunger. And when a 
baby died a pile of silver coins grew at the 
door flap, for a baby must be well buried, 
since it has had nothing, else of life. An old 
man may be left in a potter’s field, but not 
a baby. 


a 


HONORING JOHN STEINBECK ON 
THE CENTENNIAL ANNIVERSARY 
OF HIS BIRTHDAY 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mrs. CAPPS. Mr. Speaker, | rise today with 
my California colleagues to recognize the re- 
markable contributions that John Steinbeck 
made to literature on the occasion of the Cen- 
tennial Anniversary of his birthday. Below is 
one of my favorite passages from “The 
Grapes of Wrath,” which commemorates the 
beauty of California. 


They drove through Tehachapi in the- 
morning glow, and the sun came up behind 
them, and then—suddenly they saw the great 
valley below them. Al jammed on the brake 
and stopped in the middle of the road, and, 
“Jesus Christ! Look!’? he said. The vine- 
yards, the orchards, the great flat valley, 
green and beautiful, the trees set in rows, 
and the farm houses. 

And Pa said, ‘‘God Almighty!” The distant 
cities, the little towns in the orchard land, 
and the morning sun, golden on the valley, A 
car honked behind them. Al pulled to the 
side of the road and parked. 

“I want ta look at her.” The grain fields 
golden in the morning, and the willow lines, 
the eucalyptus trees in rows. 

Pa sighed, “I never knowed they was any- 
thing like her.’’ The peach trees and the wal- 
nut groves, and the dark green patches of or- 
anges. And red roofs among the trees, and 
barns—rich barns. Al got out and stretched 
his legs. 

He called, ‘‘Ma—come look. We’re there!’ 

Ruthie and Winfield scrambled down from 
the car, and then they stood, silent and awe- 
struck, embarrassed before the great valley. 
The distance was thinned with haze, and the 
land grew softer and softer in the distance. A 
windmill flashed in the sun, and its turning 
blades were like a little heliograph, far 
away. Ruthie and Winfield looked at it, and 
Ruthie whispered, ‘‘It’s California.” 
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PROTECT OUR YOUTH FROM MEDI- 
CALLY INACCURATE AND MIS- 
LEADING SEX EDUCATION IN 
CLASSROOMS ACROSS THE NA- 
TION 


HON. LUIS V. GUTIERREZ 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GUTIERREZ. Mr. Speaker, today, | am 
introducing the “Medically Accurate and Ob- 
jective Sex Education Act,” a bill that would 
require our schools to teach medically accu- 
rate and objective factual information as part 
of any sex education course. 

There has been an increase in the number 
of schools using curricula that provide medi- 
cally inaccurate and misleading information. 
Some of these medical inaccuracies include 
calling condoms “antiquated” or citing failure 
rates as high as 70 percent, as well as giving, 
erroneous symptoms and outcomes of sexu- 
ally transmitted diseases. Other specific exam- 
ples of medically inaccurate information in cur- 
rent sex education courses include: 

A program indicating that the “published 
condom failure rates for pregnancy prevention 
are between 10 and 30 percent.” 

It has been documented that if used consist- 
ently and correctly, condoms are 98 percent 
effective in preventing pregnancies. 

A program incorrectly stating that Human 
Papilloma Virus (HPV) can only be passed 
through sexual intercourse. 

It has been documented that HPV can be 
passed through female-to-female genital sex. 

Without using statistics, one program con- 
cluded that “infectious syphilis rates have 
more than doubled among teens since the 
mid-1980s.” 

However, the Centers for Disease Control 
and Prevention and the U.S. Department of 
Health and Human Services announced that 
“the U.S. has a unique but narrow window of 
opportunity to eliminate syphilis while cases 
are still declining.” 

Inaccurate information regarding contracep- 
tion and STD/HIV prevention can make sex 
education both dangerous and counter- 
productive. Responsible sex education, by 
contrast, is an important component of a strat- 
egy to reduce unintended pregnancies, reduce 
the number of abortions and reduce STD inci- 
dence. The American Medical Association, the 
Institute of Medicine and the National Insti- 
tutes of Health support the use of sex edu- 
cation that is medically accurate. 

Mr. Speaker, | urge my colleagues to join 
me in ensuring that sex education curricula 
contain accurate medical information that can 
help young people develop a healthy under- 
standing of their sexuality, so they can make 
responsible and educated decisions through- 
out their lives. 


TRIBUTE TO MARY ANN TYNAN 
HON. STEPHEN F. LYNCH 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. LYNCH. Mr. Speaker, | rise today to 
honor Mary Ann Tynan upon the occasion of 
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her retirement as Senior Vice President and 
Partner at Wellington Management Company. 
Over the course of her long career, Mrs. 
Tynan has been a driving force in the financial 
services industry for the establishment and 
maintenance of ethical standards. Quietly and 
persistently, she has helped shape a culture of 
commitment to investors, commitment to com- 
munity, and commitment to excellence at Wel- 
lington Management Company and also in the 
mutual fund industry. 

Mrs. Tynan graduated cum laude from 
Smith College and entered the financial serv- 
ices industry in the late 1960’s. She was one 
of the first women to hold a high-ranking posi- 
tion in this industry and has been a role model 
and mentor for many other women. Mrs. 
Tynan has been instrumental in opening up 
the traditionally male leadership of the finan- 
cial services industry for women and in pro- 
moting diversity. Mrs. Tynan began her work 
in the mutual fund industry early in her career 
and it is partly through her efforts that this 
segment of the financial services industry has 
grown from a small, obscure niche of the 
economy to a major economic force and the 
key way many citizens plan for their retirement 
and financial security. Mrs. Tynan’s leadership 
roles in the Investment Company Institute and 
in representing the investment advisor industry 
with the Securities and Exchange Commission 
helped build the foundation for and a culture 
of informed regulation, strict compliance, and 
high ethical standards that define the mutual 
fund industry today. 

Mrs. Tynan’s enormous impact in shaping 
the growth and standards of Wellington Man- 
agement has helped make Wellington a bea- 
con of integrity and durability. In addition to 
her commitments to Wellington Management 
and the mutual fund industry, Mrs. Tynan has 
helped create a deep connection to commu- 
nity at Wellington, and had led by her own ex- 
ample of community involvement through her 
work with important greater Boston non-profit 
institutions including Brigham & Women’s and 
Faulkner Hospitals, and the Middlesex School. 
In addition to her many contributions to these 
institutions, she’s been particularly instru- 
mental in ensuring that their resources are 
managed in a manner that will guarantee the 
existence and financial stability of the institu- 
tions for many generations. The fruits of her 
distinguished professional life and many phil- 
anthropic commitments will continue to benefit 
the financial services industry, Wellington 
Management, and the greater Boston area for 
many years to come. 

Mr. Speaker, | am certain that the entire 
House of Representatives joins me in hon- 
oring Mrs. Tynan for her many accomplish- 
ments and wishes her the best of luck in her 
future endeavors. 


EE 
INTRODUCTION OF THE HAITIAN 


ECONOMIC RECOVERY OPPOR- 
TUNITY ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. GILMAN. Mr. Speaker, | am pleased to 
introduce the Haitian Economic Recovery Op- 
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portunity (HERO) Act H.R. 5650. This bill is in- 
tended to provide tangible economic benefits 
to Haiti, the Western Hemisphere’s poorest 
nation. If the people of Haiti are to be able to 
earn a living wage, provide for their children’s 
welfare, and have hope for the future, then 
there needs to be real jobs in Haiti. 


In my congressional district, there are many 
hundreds of Haitian-American families. They 
are hardworking citizens who have done well 
for themselves and added substantially to our 
local communities. These good Haitian-Amer- 
ican citizens prove that what Haitians need 
most is opportunities. That is what this HERO 
Act does. 


This bill would provide that apparel articles 
imported directly into the United States from 
Haiti would be free of duty. To be eligible, the 
apparel article must be assembled in Haiti 
from any combination of fabrics and yarns 
manufactured in the United States, members 
of Free Trade Agreements with the United 
States, future members of Free Trade Agree- 
ments with the United States, as well from eli- 
gible countries under the Africa Growth & Op- 
portunity Act, the Andean Trade Preferences 
Act and the Caribbean Basin Initiative. 


In past years, the apparel industry employed 
tens of thousands of people in Haiti. The earn- 
ings from these jobs supported many more 
tens of thousands of Haitians. This legislation 
will help bring that economic activity back to 
Haiti. It will also send a unequivocal message 
of support to those in Haiti’s private sector 
who have joined in the long struggle for de- 
mocracy in that island nation. 


As is the case under the Africa Growth & 
Opportunity Act, in order for Haiti to be eligible 
for benefits, the President must first certify that 
Haiti has established, or is making continual 
progress to satisfy, a number of important 
conditions. The economic conditions spelled 
out in the HERO Act include establishing a 
market-based economy, eliminating barriers to 
United States trade and investment (including 
creation of an environment conducive to do- 
mestic and foreign investment), the protection 
of intellectual property, and the resolution of 
bilateral trade and investment disputes. 


Furthermore, the government of Haiti must 
meet important political conditions including 
establishing democracy as evidenced by free 
and fair elections, the rule of law, political plu- 
ralism, freedom of the press, the right to due 
process, a fair trial, and equal protection under 
the law, economic policies to reduce poverty, 
a system that combats corruption and bribery 
and protections for internationally recognized 
worker and human rights. In addition, the 
President would have to certify that Haiti does 
not provide support for acts of international 
terrorism and cooperates in efforts to eliminate 
human rights violations and terrorist activities. 


We must not forget Haiti. This bill sends a 
clear message to Haitians of good will that 
America cares what happens in Haiti. With this 
legislation, we can join together as Repub- 
licans and Democrats to do the right thing for 
Haiti by tangibly promoting prosperity and de- 
mocracy in that nation. 

Mr. Speaker, | request that a copy of the full 
text of H.R. 5650 be inserted at this point in 
the RECORD: 
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H.R. 5650 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Haiti Eco- 
nomic Recovery, Opportunity Act of 2002”. 
SEC. 2. TRADE BENEFITS TO HAITI. 

(a) IN GENERAL—The Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2701 et seq.) is 
amended by inserting after section 213 the 
following new section: 

“SEC. 213A. SPECIAL RULE FOR HAITI. 

“(a) IN GENERAL—In addition to any other 
preferential treatment under this Act, in 
each 12-month period beginning on October 1, 
2002, apparel articles described in subsections 
(b) that are imported directly into the cus- 
toms territory of the United States from 
Haiti shall enter the United States free of 
duty, subject to the limitations described in 
subsections (b) and (c), if Haiti has satisfied 
the requirements set forth in subsection (d). 

‘“(b) APPAREL ARTICLES DESCRIBED.—Ap- 
parel articles described in this subsection 
are apparel articles that are wholly assem- 
bled or knit-to-shape in Haiti exclusively 
from any combination of fabrics, fabric com- 
ponents, components knit-to-shape, and 
yarns formed in one or more of the following 
countries: 

“(1) The United States. 

“(2) Any country that is party to a free 
trade agreement with the United States, on 
January 1, 2002. 

(3) Any country that enters into a free 
trade agreement with the United States sub- 
ject to the provisions of title XXI of the 
Trade Act of 2002 (Public Law 107-210). 

“(4) Any country designated as a bene- 
ficiary country under— 

“(A) section 213(b)(5)(B) of this Act; 

“(B) section 506A(a)(1) of the Trade Act of 
1974 (19 U.S.C. 2466a(a)(1)); or 

“(C) section 204(b)(6)(B) of the Andean 
Trade Preference Act (19 U.S.C. 3203(b)(6)(B)). 

“(5) Any country, if the fabrics or yarns 
are designated as not being commercially 
available in the United States for the pur- 
poses of NAFTA (Annex 401), the Caribbean 
Basin Trade Partnership Act, the African 
Opportunity and Growth Act, or the Andean 
Trade Promotion and Drug Eradication Act. 

“(c) Preferential Treatment.—The pref- 
erential treatment described in subsection 
(a), Shall be extended 

“(1) during the 12-month period beginning 
on October 1, 2002, to a quantity of apparel 
articles that is equal to 1.5 percent of the ag- 
gregate square meter equivalents of all ap- 
parel articles imported into the United 
States during the 12-month period beginning 
October 1, 2001; and 

“(2) during the 12-month period beginning 
on October 1 of each succeeding year, to a 
quantity of apparel articles that is equal to 
the product of— 

“(A) the percentage applicable during the 
previous 12-month period plus 0.5 percent 
(but not over 3.5 percent); and 

“(B) the aggregate square meter equiva- 
lents of all apparel articles imported into 
the United States during the 12-month pe- 
riod that ends on September 30 of that year. 

‘“(d) ELIGIBILITY REQUIREMENTS.—Haiti 
shall be eligible for preferential treatment 
under this section if the President deter- 
mines and certifies to Congress that Haiti— 

“(1) has established, or is making con- 
tinual progress toward establishing— 

“(A) a market-based economy, that pro- 
tects private property rights, incorporates 
an open rules-based trading system, and 
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minimizes government interference in the 
economy through measures such as price 
controls, subsidies, and government owner- 
ship of economic assets; 

“(B) the rule of law, political pluralism, 
and the right to due process, a fair trial, and 
equal protection under the law; 

“(C) the elimination of barriers to United 
States trade and investment, including by— 

“(i) the provision of national treatment 
and measures to create an environment con- 
ducive to domestic and foreign investment; 

“(i) the protection of intellectual prop- 
erty; and 

‘“(iii) the resolution of bilateral trade and 
investment disputes; 

‘“(D) economic policies to reduce poverty, 
increase the availability of health care and 
educational opportunities, expand physical 
infrastructure, promote the development of 
private enterprise, and encourage the forma- 
tion of capital markets through microcredit 
or other programs, 

“(E) a system to combat corruption and 
bribery, such as signing and implementing 
the Convention on Combating Bribery of 
Foreign Public Officials in International 
Business Transactions; and 

“(F) protection of internationally recog- 
nized worker rights, including the right of 
association, the right to organize and bar- 
gain collectively, a prohibition on the use of 
any form of forced or compulsory labor, a 
minimum age for the employment of chil- 
dren, and acceptable conditions of work with 
respect to minimum wages, hours of work, 
and occupational safety and health; 

‘“(2) does not engage in activities that un- 
dermine United States national security or 
foreign policy interests; and 

‘(8) does not engage in gross violations of 
internationally recognized human rights or 
provide support for acts of international ter- 
rorism and cooperates in international ef- 
forts to eliminate human rights violations 
and terrorist activities.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) applies with respect to goods 
entered, or withdrawn from warehouse for 
consumption, on or after October 1, 2002. 

(2) RETROACTIVE APPLICATION TO CERTAIN 
ENTRIES.—Notwithstanding section 514 of the 
Tariff Act of 1930 (19 U.S.C. 1514) or any other 
provision of law, upon proper request filed 
with the Customs Service before the 90th day 
after the date of the enactment of this Act, 
any entry or withdrawal from warehouse for 
consumption, of any goods described in the 
amendment made by subsection (a)— 

(A) that was made on or after October 1, 
2002, and before the date of the enactment of 
this Act, and 

(B) with respect to which there would have 
been no duty if the amendment made by sub- 
section (a) applied to such entry or with- 
drawal, shall be liquidated or reliquidated as 
though such amendment applied to such 
entry or withdrawal. 


EE 
RECOGNIZING THE WORK OF THE 
STUDENTS AT VETERANS MEMO- 


RIAL ELEMENTARY SCHOOL IN 
BRICK TOWNSHIP, NJ 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SMITH of New Jersey. Mr. Speaker, | 
rise today to honor the hard work and commu- 
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nity service exhibited during the past school 
year by the students of Veterans Memorial El- 
ementary School in Brick Township, New Jer- 
sey. It is my honor and privilege of rep- 
resenting these students, and their parents 
and teachers in Congress. 


During this past year, the students invested 
many hours of service in projects to help 
make life better for their school and greater 
community. For example, in the aftermath of 
the September 11th terrorist attacks, the stu- 
dents honored local fire fighters who partici- 
pated in rescue and recovery operations at 
Ground Zero. They also sent thank you notes 
to New York City police and fire fighters, and 
wrote letters to a local serviceman stationed 
overseas. 


It is important to note, Mr. Speaker, that the 
students’ community service did not just begin, 
nor will it end, with their outstanding efforts re- 
lated to September 11th. 


To highlight the importance of a clean and 
safe environment, the students commemo- 
rated Earth Day by decorating grocery bags 
with environment-friendly messages. These 
bags were then used by patrons of a local su- 
permarket so they could take home the stu- 
dents’ messages about how we must protect 
our environment. 


They also implemented a school-wide paper 
recycling program, and worked to beautify the 
school’s grounds. 


To enhance their own understanding of the 
challenges that older Americans face, the stu- 
dents visit with senior citizens in their commu- 
nity, exchanging ideas, and striking up new 
friendships. They make special holiday gifts 
for the seniors and also put on concerts, in- 
cluding one full of patriotic songs. It’s the stu- 
dents’ way of thanking America’s “greatest 
generation”; a generation that risked all to se- 
cure freedom at home and abroad. As chair- 
man of the House Committee on Veterans Af- 
fairs, | am especially grateful for the outreach 
our students have initiated with seniors and 
veterans—the namesakes of their school. 


When a peer’s house tragically burned to 
the ground, the students of Veterans Memorial 
Elementary School responded by holding an 
emergency fund-raiser. They also collected 
warm winter coats for students in need and 
helped their school buy new books and play- 
ground equipment. 


While this is only a small sampling of com- 
munity service activities performed by the stu- 
dents of Veterans Elementary, it is clear that 
these children, while learning the subjects and 
skills they need to succeed in academia, are 
also learning the generosity, compassion, and 
service needed to be outstanding members of 
their community. 


| am proud to congratulate the students of 
Veterans Elementary School. Their leader and 
my friend, Principal Joe Vicari also deserves 
our thanks for his many years of hard work 
and generosity and the dedicated teachers 
and support staff at Veterans Elementary 
School also deserve high praise and recogni- 
tion. | wish them all the very best of success 
for another year of outstanding community 
service, and | look forward to working with 
them in their endeavors in the years to come. 
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AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


SPEECH OF 


HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. FOSSELLA. Mr. Speaker, every so 
often, a people is forced to choose between 
fighting oppression and hoping to survive at 
the whim of evil. 

Against all odds, facing down the world’s 
only superpower, our forefathers fought and 
died to establish a nation conceived in liberty 
and freedom. Some years later, our nation 
turned upon itself so that all could bask in the 
glow of those freedoms. The “greatest” gen- 
eration chose to go to war, and their sons and 
daughters endured a frosty confrontation so 
that people around the world would have the 
same opportunity to enjoy those freedoms. 

Today, we are asked that very same ques- 
tion. 

Do we have the same commitment, as did 
our ancestors, to beat down the forces of evil 
and give future generations the opportunity to 
live in freedom? 

Over the years, Saddam Hussein has ruled 
Iraq as an absolute dictator. He has shackled 
the Iraqi people to an existence of oppression 
and poverty. Free speech has been banished, 
elections held as a sham, opposition terrorized 
and ethnic and religious minorities brutally and 
mercilessly oppressed. Hussein’s tools of gov- 
ernance include torture, murder, rape, and poi- 
son gas. 

Saddam Hussein has acted as a desta- 
bilizing force in the Middle East, often with vio- 
lent and tragic results. He has used violence 
to repress the Kurdish minority, invaded Iran 
and Kuwait, and attacked Saudi Arabia and 
Israel. He has even attempted to assassinate 
current and former Heads of State including 
former President George Bush. In his mad 
blood lust, Hussein has used chemical weap- 
ons, biological weapons and ballistic missiles. 
By his own admission, Hussein has funded 
weapons programs to develop chemical, bio- 
logical and nuclear weapons. 

Over the years, in violation of numerous 
United Nations Security Council Resolutions it 
had agreed to abide by, Saddam Hussein has 
continued to develop weapons of mass de- 
struction, refused to account for and return 
prisoners captured during the Persian Gulf 
war, refused to return property stolen during 
the Persian Gulf war and continued to repress 
its people and harbor terrorists. 

Unfortunately, Saddam Hussein has intensi- 
fied his efforts to develop nuclear weapons. 
Iraq has also sought to build and enhance de- 
livery systems that can be used to deliver 
chemical, biological or nuclear weapons. The 
development of these weapons and systems 
will not only affect the Middle East, but it will 
give Saddam Hussein the ability to extend his 
influence around the world. Because the 
United Nations abdicated its role to enforce 
the various Security Council resolutions, we 
do not know the status of these weapons pro- 
grams or how close they may be to comple- 
tion and no one has been able to act as a re- 
straint against the wishes of this dictator. 
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Over the past century, only two world lead- 
ers have used poison gas against their own 
people and launched ballistic missiles to at- 
tack other nations. When confronted with the 
choice of stopping Adolf Hitler or appeasing 
him, the civilized world chose appeasement. 
Tens of millions of people paid a terrible price 
for that inaction. 

We face a similar choice today. If we 
choose not to stop Saddam Hussein, history 
will consign on us a price for our appease- 
ment, the cost of which will only be known 
with the passage of time. That price will not 
only be borne by us, but others as well, and 
we have no idea when that bill will become 
due. If nothing else, the tragic events of Sep- 
tember 11, 2001, reinforced the lessons so 
painfully learned years ago. 

If we can topple this madman through 
peaceful means, we shall. However, if military 
means are necessary, so be it. We must be 
open to all options to provide for the common 
defense of our nation and to ensure that future 
generations, here and abroad, have the same 
opportunities to live in freedom without the 
looming specter of fear and tyranny. 

This resolution must be passed so that fu- 
ture generations can state—yes they were 
challenged, and they met the challenge—for 
the betterment of mankind. 

Thank you Mr. Speaker and | yield the bal- 
ance of my time. 


EE 


H.R. 5400 


SPEECH OF 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GONZALEZ. Mr. Speaker, | am glad 
that this important legislation was promptly 
brought to the floor and passed by unanimous 
consent. The North American Development 
Bank, NADBank, is the only development 
bank specifically dedicated to the infrastruc- 
ture challenges of the U.S./Mexico border. 
This bill provides the Department of Treasury 
requested authorization to complete negotia- 
tions with the Mexican government by pro- 
viding authorization for a new low interest loan 
facility and expanding the grant-making capac- 
ity of the bank. In addition it requires the De- 
partment of Treasury to annually report to the 
House Committee on Financial Services on ef- 
forts to improve the effectiveness of this im- 
portant institution. 

Mr. Speaker, | was disappointed in Treas- 
ury’s initial lack of willingness to fully discuss 
with Congress on how best to improve 
NADBank. The public finance needs of the 
U.S./Mexico border are complex and are 
growing at an exponential rate. Treasury and 
Congress must communicate in a regular and 
frank basis on how best to improve this institu- 
tion. | view this legislation as offering a tre- 
mendous opportunity for Treasury to work in 
concert with Congress on addressing the pub- 
lic finance challenges of the U.S./Mexico bor- 
der. This is the intent of the annual reporting 
provisions of this bill and | thank Congress- 
man DOUG BEREUTER for his assistance in in- 
serting this provision. 
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Mr. Speaker, H.R. 5400 is one step out of 
many that will have to be taken to ensure that 
NADBank achieves its intended goal of pro- 
viding a flexible, competitive option for infra- 
structure financing for struggling U.S./Mexico 
border communities. | look forward to working 
with my fellow Members on the Financial 
Services Committee on ensuring that 
NADBank lives up to its full potential and en- 
courage the Senate to quickly consider this 
important legislation. 


EE 


H.R. 5400 


SPEECH OF 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BEREUTER. Mr. Speaker, this Member 
rises today to express his support for H.R. 
5400, legislation which makes necessary 
changes to the charter agreement of the North 
American Development Bank (NADBank). The 
bill, which this Member introduced on Sep- 
tember 18, 2002, is being considered under 
unanimous consent. This important legislation 
contains the legislative changes requested by 
the Administration. 


First, this Member would like to thank both 
the distinguished gentleman from Texas (Mr. 
ARMEY), the Majority Leader of the House, for 
initiating this unanimous consent request for 
H.R. 5400, and to the distinguished gentleman 
from Missouri (Mr. GEPHARDT) for supporting 
this request. Furthermore, this Member would 
also like to thank both the distinguished gen- 
tleman from Ohio (Mr. OXLEY), the Chairman 
of the House Financial Services Committee, 
and the distinguished gentleman from New 
York (Mr. LAFALCE), the Ranking Member of 
this Committee, for their support to this Mem- 
ber in my effort to bring this measure to the 
House Floor. 


As the Chairman of the House Financial 
Services Subcommittee on International Mone- 
tary Policy and Trade, this Member would also 
like to thank the distinguished gentleman from 
Vermont (Mr. SANDERS), the Ranking Member 
of this Subcommittee, for his support of H.R. 
5400. This Member especially would also like 
to thank the following three original cospon- 
sors of this legislation, who are all Members of 
the Financial Services Committee: Mr. OSE 
(R-CA), Mr. GONZALEZ (D-TX), and Mr. 
HINOJOSA (D-TX). All three of these Members 
provided valuable input into the initial drafting 
of H.R. 5400. Subsequently, the House Finan- 
cial Services Committee passed H.R. 5400 by 
voice vote. 

With regard to H.R. 5400, this Member 
would like to discuss the following three items: 
Background on the NADBank; administration’s 
request on the NADBank; and contents of 
H.R. 5400. 

BACKGROUND ON THE NADBANK 


During the 1993 debate of the North Amer- 
ican Free Trade Agreement (NAFTA), environ- 
mental issues emerged. A particular concern 
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was that NAFTA could result in the industrial- 
ization and population growth in the U.S.-Mex- 
ico border region, which could further exacer- 
bate pollution problems in this area. In addi- 
tion, during the NAFTA debate, some Mem- 
bers of Congress were concerned that the 
perceived lax enforcement of environmental 
laws by Mexico could create a competitive ad- 
vantage and give U.S. businesses incentives 
to relocate to Mexico. In fact, for some Mem- 
bers of Congress support for NAFTA was par- 
tially contingent on the identification of a struc- 
ture to finance border environmental projects. 

As a result of these factors, which were 
raised in the NAFTA debate, the United States 
and Mexico agreed to the creation of a new 
institutional structure to promote the environ- 
mental health of the border region. As such, 
the Border Environment Cooperation Agree- 
ment established the NADBank and the Bor- 
der Environment Cooperation Commission 
(BECC). These institutions currently work to- 
gether to assist communities within 100 kilo- 
meters (km) on either side of the U.S.-Mexico 
border by financing environmental infrastruc- 
ture projects that address the need for waste- 
water treatment, drinking water, and disposal 
of municipal solid waste. Spanning 2100 miles 
from the Gulf of Mexico to the Pacific Ocean, 
the NADBank border region includes territory 
in the four U.S. states of Texas, New Mexico, 
Arizona, and California. 

Under the Border Environment Cooperation 
Agreement, the BECC is to certify the validity 
of environmental infrastructure projects. Alter- 
natively, the NADBank determines the feasi- 
bility of BECC certified projects, and subse- 
quently provides the appropriate financing. 
Since its inception, the BECC has certified 57 
projects with a total construction cost of $1.2 
billion. The NADBank has committed Environ- 
mental Protection Agency grant funds to 37 of 
these projects. 

However, as the Administration has testified, 
NADBank’s overall performance has been in- 
adequate and unsatisfactory. NADBank has 
approved only $23.5 million and disbursed 
only $11 million in loans to projects, despite 
having $450 million in authorized paid-in cap- 
ital and a total lending capacity of $2.7 billion. 

ADMINISTRATION’S REQUEST ON THE NADBANK 

Second, with regard to the Administration’s 
request, in order to address the inadequacies 
of the NADBank, U.S. President George Bush 
and Mexican President Vicente Fox formed a 
bi-national working group that held a series of 
discussions with states, communities, and 
other stakeholders in the border region with 
the purpose of generating plans for reform to 
strengthen the performance of the NADBank 
and the BECC. As a result of this working 
group, President Bush and President Fox 
came forth with a joint agreement, which was 
announced in Monterrey, Mexico, in March 
2002. Two of the provisions in this joint agree- 
ment require U.S. congressional approval as 
they are amendments to the Border Environ- 
ment Cooperation Agreement which estab- 
lished the NADBank. 

As a result, on July 19, 2002, the Adminis- 
tration made an official request for congres- 
sional action to make the following two 
changes: 

1. The NADBank would be able to make 
grants and non-market rate loans out of its 
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paid-in capital resources with the approval of 
its Board of Directors. (Currently, NADBank 
can only finance market rate loans.) 

2. The region that the NADBank serves 
would be expanded on only the Mexican side 
from 100 km of the international boundary line 
to within 300 km of the international boundary 
line. 

With respect to the first requested legislative 
change, the Administration’s rationale is that 
NADBank’s current financial framework is hav- 
ing a limited impact in regions with high pov- 
erty rates. Communities in the border regions 
in many instances have been unable to afford 
market-rate financing for environmental infra- 
structure projects. The NADBank will have 
greater flexibility to address the environmental 
needs of the border region if they are also 
able to use non-market rate loans and grants. 

With regard to the second requested legisla- 
tive change, the Administration’s rationale is 
that the geographic expansion on the Mexican 
side of the international boundary will give the 
NADBank more opportunities to address a 
greater scope of environmental issues that af- 
fect communities along the United States and 
Mexican border. For example, with this 
change, the NADBank will be better able to 
undertake projects that improve water use 
over a broader geographic area, which would 
increase water supply in its shared rivers. It is 
important to note that, according to the Admin- 
istration, this reform will be linked with a sys- 
tem that concentrates grants and low interest 
loans in the poorest communities within 100 
km of the border. 

CONTENTS OF H.R. 5400 

Third, as this Member mentioned earlier, on 
September 18, 2002, this Member introduced 
H.R. 5400 which makes necessary changes to 
the charter agreement of the NADBank. Be- 
fore introducing H.R. 5400, this Member's 
Subcommittee conducted two hearings which, 
in part, addressed the subject of the 
NADBank. 

On May 2, 2002, the Subcommittee on 
International Monetary Policy and Trade con- 
ducted a hearing that included testimony from 
private sector panelists on the subject of the 
NADBank. At this hearing, the Subcommittee 
heard testimony from the Mayor of Eagle 
Pass, Texas, and the City Manager of Mer- 
cedes, Texas—communities along the U.S./ 
Mexico international boundary. Testimony was 
also given by the former Chief Executive Offi- 
cer of the NADBank and an investment banker 
who has worked with the NADBank. 

Furthermore, on July 25, 2002, the Sub- 
committee on International Monetary Policy 
and Trade conducted a hearing where Under- 
secretary of the Department of Treasury for 
International Affairs, Dr. John Taylor, provided 
testimony, which included his opinion as to the 
importance of the Administration’s request on 
the NADBank. 

This legislation being considered under 
unanimous consent, includes the two pre- 
viously discussed changes which the Adminis- 
tration requested. As such, H.R. 5400 would 
allow the NADBank to offer grant and non- 
market-rate financing and would expand the 
service area of the NADBank on the Mexican 
side to within 300 km of the U.S./Mexican 
international boundary line. 

Furthermore, H.R. 5400 would enhance 
congressional oversight through an annual re- 
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porting requirement on the subject of the 
NADBank by the Secretary of the Treasury to 
both the House Committee on Financial Serv- 
ices and the Senate Committee on Foreign 
Relations. Currently, there is no such reporting 
requirement. 

This bill also includes different sense of the 
Congress resolutions. There is a sense of 
Congress, which was in the bill as introduced, 
that water conservation projects are eligible for 
funding from the NADBank and that the Board 
of the NADBank should support such qualified 
water conservation projects which assist 
Texas irrigators and agricultural producers in 
the lower Rio Grande River Valley. 

Furthermore, a sense of Congress was suc- 
cessfully offered by the distinguished gen- 
tleman from Arizona (Mr. SHADEGG) during the 
full Committee markup. The provision ex- 
presses the sense of Congress that the Board 
of the NADBank should take into consideration 
the needs of all the border states before ap- 
proving funding for water conservation 
projects, and strive to fund water conservation 
projects in each of the border states. 

A different sense of Congress was success- 
fully offered by the distinguished gentleman 
from California (Mr. ROYCE) during the full 
Committee markup. This provision states the 
sense of Congress that the Board of the 
NADBank should support the development of 
qualified water conservation projects in south- 
ern California and the other eligible areas in 
the four U.S. border states for the desalination 
of ocean saltwater and other enumerated uses 
listed in the bill. 

Lastly, a sense of Congress amendment 
was successfully offered by the distinguished 
gentleman from California (Mr. OSE) during the 
full Committee markup. As such, the resolution 
would express the sense of Congress that the 
Board of the NADBank should support the fi- 
nancing of projects which address coastal 
issues and the problem of pollution in both the 
U.S. and Mexico having an environmental im- 
pact along the shores of the Pacific Ocean 
and the Gulf of Mexico. In addition, the resolu- 
tion states that it is a sense of Congress that 
the NADBank should support the financing of 
projects which address air pollution. 

Mr. Speaker, in conclusion, for the reasons 
stated and many others, it is very important 
that the House pass H.R. 5400 by unanimous 
consent. Furthermore, this Member is hopeful 
that the President can sign this legislation into 
law this year. Thank you. 


EE 


EDUCATION SCIENCES REFORM 
ACT OF 2002 


SPEECH OF 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. MCKEON. Mr. Speaker, | rise in support 
of H.R. 5598, the Education Sciences Reform 
Act of 2002, which will provide for the im- 
provement of Federal education research. 

We all know that educational research in all 
disciplines is critical to the education of Amer- 
ica’s youth. By requiring that research be 
based on valid scientific findings, H.R. 5598 
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will greatly improve the quality of federal sci- 
entific research in education. 


As has been talked about today, the Edu- 
cation Sciences Reform Act will streamline 
and strengthen education research by replac- 
ing the current Office of Educational Research 
and Improvement with a new, more inde- 
pendent Institute of Education Science. The 
institute will provide the infrastructure nec- 
essary to undertake coordinated, high quality 
education research and statistical and pro- 
gram evaluation activities within the Depart- 
ment of Education. 


Furthermore, H.R. 5598 establishes quality 
standards that will put an end to trends in edu- 
cation that masquerade as sensible science, 
requiring all federally funded activities to meet 
these new standards of quality, including sci- 
entifically based research. H.R. 5598 also 
makes certain that research priorities focus on 
solving key problems and are informed by the 
needs of teachers, parents and school admin- 
istrators, rather than political pressure. 


Finally, this bill makes technical assistance, 
including support in carrying out the conditions 
of No Child Left Behind, “customer-driven” 
and accountable to school districts, states and 
regions. 


With that in mind, | would like to thank the 
Chairman of the Education Reform Sub- 
committee, the gentleman from Delaware, Mr. 
CASTLE, for his assistance and support of the 
Southern California Comprehensive Assist- 
ance Center (SCCAC). Because of the lan- 
guage included in the bill, regional education 
agencies like the Los Angeles County Office 
of Education (LACOE), California’s largest re- 
gional educational agency, which have been 
critical in providing hands on technical assist- 
ance to low-performing schools and districts, 
will be competitive for grant funding under the 
technical assistance title. 


Under the leadership of the Los Angeles 
County Office of Education, the SCCAC pro- 
vides support, training and assistance to local 
schools and communities in an effort to im- 
prove teaching and learning for all children, in- 
cluding those who live in poverty, have limited- 
English proficiency, are neglected, delinquent, 
or have disabilities. 


As the gentleman is aware, section 203 of 
the bill ensures that local entities or consortia 
eligible to receive grants includes regional 
educational agencies as well. | want to, once 
again, thank the Chairman for his assistance 
in ensuring that our local regional entities are 
eligible. We are very proud of the work done 
by our eight county comprehensive assistance 
center and the value it can bring to this new 
system. 


In closing, | urge the House to vote yes on 
H.R. 5598, a bill that builds on the Administra- 
tion’s plans to reform America’s education sys- 
tem—through accountability, flexibility and 
local control, research-based reform and ex- 
panded parental options. | believe that the 
passage of this bill will significantly ensure that 
our children have access to the most ad- 
vanced educational opportunities possible. 
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KEEPING CHILDREN AND 
FAMILIES SAFE ACT OF 2002 


SPEECH OF 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. GEORGE MILLER of California. Mr. 
Speaker, the Child Abuse Protection and 
Treatment Act (CAPTA) is the only federal law 
that focuses on the prevention of child abuse 
and neglect and the improvement of child pro- 
tective services to better address the critical 
needs of children who have been reported as 
abused and neglected. | am pleased that we 
have been able to reauthorize this vital pro- 
gram with several key new features that will 
help facilitate better prevention and treatment 
efforts. 

There are approximately 3 million reports of 
child abuse every year. Of these 3 million, 
nearly 1 million are substantiated. In 1999, an 
estimated 1,137 children died as a result of 
abuse and neglect. Children who are abused 
and neglected are more likely to suffer mental 
health problems, such as depression, delin- 
quency, and suicide. Child abuse is also likely 
to lead to school failure in adolescence and 
economic instability as adults. With such seri- 
ous and life-long consequences from child 
abuse and neglect, clearly greater attention 
must be given to effective prevention and 
intervention services. 

Our nation’s current system of protecting 
children is heavily weighted toward protecting 
children who have been so seriously mal- 
treated they are no longer safe at home and 
must be placed in foster care or adoptive 
homes. These are children whose safety is in 
danger; they demand our immediate attention. 
Unfortunately, far less attention is directed at 
preventing harm to these children from hap- 
pening in the first place, or providing the ap- 
propriate services and treatment needed by 
families and children victimized by abuse or 
neglect. 

CAPTA plays an important role in the fed- 
eral response to protecting children and pre- 
venting child maltreatment. CAPTA provides 
resources for strengthening child protective 
services systems, so that children and families 
can be better protected and served. It pro- 
vides resources for state grants that provide 
for prevention and treatment services for 
abused children and children at risk of abuse. 

| strongly support Congress’ on-going efforts 
to reauthorize this important legislation to bet- 
ter meet the needs of children, families and 
communities. 

| am especially pleased that in this reauthor- 
ization significant improvements have been 
made to CAPTA overall and that important 
provisions have been added to Title 1 that that 
encourage and support new linkages between 
child protective services, and health, mental 
health and developmental services. These 
linkages will prove critical to ensuring that the 
youngest, most vulnerable children receive the 
help they need before problems escalate to 
tragedy. | would urge grantees in imple- 
menting these critical linkages to look to the 
Early and Periodic Screening, Diagnosis and 
Treatment (EPSDT) protocol in the Medicaid 
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Program to help ensure that comprehensive 
services are being delivered. 

| also support modifications to Title Il of the 
Act to strengthen state support for community- 
based child abuse and neglect prevention ac- 
tivities. | am disappointed, however, that while 
the H.R. 5601 includes respite and home vis- 
iting in its definition of community-based child 
abuse and neglect programs and activities, the 
modifications do eliminate some of the ref- 
erences to respite care and home visiting. 
Children with disabilities, whose families rely 
on respite for support, are nearly four times 
more likely than children without disabilities to 
be abused or neglected. 

| would also like to register my disagree- 
ment with language in the Senate report ac- 
companying the CAPTA bill approved by the 
Senate HELP committee that singled out res- 
pite care by saying that it is too expensive and 
that states should rely on other funding 
sources to support it. The Senate report cited 
no data or information to support this mis- 
conception. 

In fact, there is ample evidence to suggest 
that respite is a proven, cost-effective ap- 
proach to child abuse and neglect prevention. 
Research overwhelmingly demonstrates that 
respite and crisis nurseries are directly linked 
to reductions in abuse and neglect and in 
avoiding much more costly out-of-home institu- 
tional or foster care placements. 

One lowa crisis program found a 13% de- 
crease in the reported incidence of child 
abuse and neglect in the initial four pilot coun- 
ties after the program’s implementation 
(Cowen, Perle Slavik, 1992). 

In a recent evaluation study of families of 
children at risk of abuse or neglect who uti- 
lized Family Support Services of the Bay 
Area’s Respite Care Program in northern Cali- 
fornia, over 90% of the families using the serv- 
ice reported reduced stress (93%), improved 
family relationships (90%), improved positive 
attitudes toward child (93%), and other signifi- 
cant benefits that can help reduce the risk of 
abuse (Owens, Sandra, et al, School of Social 
Welfare, Berkeley, California, 1999). 

In April, 1999, the Minnesota Dept. of 
Human Services, Family and Children’s Serv- 
ices Division, reported that crisis nursery cli- 
ents in 15 crisis nursery programs serving 18 
counties showed a 67% reduction in child pro- 
tection involvement after using nursery serv- 
ices. The Hennepin County Children and Fam- 
ily Services Department's evaluation of the 
Greater Minneapolis Crisis Nursery found that 
families with no prior child protection involve- 
ment had a 0% risk of subsequent child pro- 
tection involvement six months after using the 
Nursery’s services. Families with prior child 
protection involvement who used the Nursery 
had only an 8% risk compared with an 84% 
risk for families who did not use the Nursery. 

The Relief Nursery in Eugene, Oregon, re- 
ports that in 1997-98, 91.3% of children at- 
tending the Nursery were free of any reports 
of abuse, and 89% had no involvement with 
foster care. This is remarkable, because two- 
thirds of the families had more than ten risk 
factors, and 95% had five or more. A family 
with five risk factors is deemed to be at ex- 
tremely high risk for abuse and neglect. 

An evaluation of the lowa Respite Child 
Care Project for families parenting a child with 
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developmental disabilities found that respite 
care results in a statistically significant de- 
crease in foster care placement (Cowen, Perle 
Slavik, 1996). 

A study of Vermont's respite care program 
for families of children or adolescents with se- 
rious emotional disturbance found that partici- 
pating families experience fewer out-of-home 
placements than nonusers and were more op- 
timistic about their future ability to care for 
their children (Bruns, Eric, November, 15, 
1999). 

Preliminary data from the ARCH National 
Resource Center Outcome Evaluation project 
in which seventeen respite and crisis care pro- 
grams nationwide participated, show that over 
80% of caregivers using crisis respite services 
for their children reported that the crisis care 
they received helped protect their child from 
danger. Nearly half of those caring for children 
said without respite they would have had to 
leave their child in unsafe or inappropriate 
care or requested foster care. 

Contrary to the Senate report, respite care 
can be very cost effective. According to the 
ARCH National Resource Center on Respite 
and Crisis Care, an average monthly cost of 
planned respite care can be estimated by mul- 
tiplying the average number of hours a family 
receives respite per month (12), by the aver- 
age cost of respite per hour ($10.02). This 
model suggests an average cost of $120.24 to 
provide respite to one individual per month or 
$1,442.88 per year. The Child Welfare League 
of America reports that the average monthly 
cost of foster care for children up to age 16 
with special needs is $971.00 per month or 
$11,651 per year. 

The average cost of crisis respite for fami- 
lies at risk of abuse or neglect is $8.71 per 
hour. While the average number of hours a 
family receives crisis nursery or crisis respite 
services per month is not available, it can be 
assumed that it is significantly less than the 
average number of hours a family might re- 
ceive planned respite, since crisis respite is 
used only in extreme emergencies when the 
family is at imminent risk of abuse or neglect. 
As a result, it can be estimated that the an- 
nual cost per family using crisis nursery or cri- 
sis respite services would be significantly 
lower than $1,400. 

The Senate Committee Report also sug- 
gests CAPTA Title Il resources are better 
spent on services other than crisis respite, but 
like all important prevention and treatment 
services for at-risk families, crisis respite lacks 
sufficient resources to meet community need. 
ARCH reports that 63% of surveyed crisis res- 
pite programs and 48% of surveyed planned 
respite programs had to turn families away in 
a given year. Nationally, this represents a con- 
servative estimate of 258,000 families who 
were on waiting lists for planned respite care 
last year alone, and 840,000 families who 
were turned away. 

| would urge the Department of Health and 
Human Services to consider this evidence 
when it writes the program instructions for 
Title Il of CAPTA and urge State and local 
community-based programs to consider it as 
well in implementing these services. 

With this reauthorization we have made 
some important changes to these laws that 
should lead to better prevention and treatment 
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services for children and families who need 
our help. We must do a better job preventing 
child abuse and neglect and providing serv- 
ices to children and families in need. Failure to 
help these children and families cannot be tol- 
erated. 


THE GRAPES OF WRATH 
HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Ms. LEE. Mr. Speaker, | want to thank Con- 
gressman Farr for organizing this tribute to 
John Steinbeck and this celebration of The 
Grapes of Wrath. When Steinbeck created the 
Joads, he created a portrait of the American 
family at a moment of crisis but also a mo- 
ment of great strength. His words still reso- 
nate, and we still face many of the same chal- 
lenges: America still has its Hoovervilles. But 
California is still a land of dreams and prom- 
ises. | have chosen for my selection, a portion 
of chapter nineteen, describing the arrival of 
generations of migrants into California, their 
hoped for promised land. | am happy to join 
my colleague in celebrating reading and cele- 
brating this classic novel. 


CHAPTER NINETEEN 


Once California belonged to Mexico and its 
land to Mexicans; and a horde of tattered fe- 
verish Americans poured in. And such was 
their hunger for land that they took the 
land—stole Sutter’s land, Guerrero’s land, 
took the grants and broke them up and 
growled and quarreled over them, those fran- 
tic hungry men; and they guarded with guns 
the land they had stolen. They put up houses 
and barns, they turned the earth and planted 
crops. And these things were possession, and 
possession was ownership. 

The Mexicans were weak and fed. They 
could not resist, because they wanted noth- 
ing in the world as frantically as the Ameri- 
cans wanted land. 

Then, with time, the squatters were no 
longer squatters, but owners; and their chil- 
dren grew up and had children on the land. 
And the hunger was gone from them, the 
feral hunger, the gnawing, tearing hunger for 
land, for water and earth and the good sky 
over it, for the green thrusting grass, for the 
swelling roots. They had these things so 
completely that they did not know about 
them any more. They had no more the stom- 
ach-tearing lust for a rich acre and a shining 
blade to plow it, for seed and a windmill 
beating its wings in the air. They arose in 
the dark no more to hear the sleepy birds’ 
first chittering, and the morning wind 
around the house while they waited for the 
first light to go out to the dear acres. These 
things were lost, and crops were reckoned in 
dollars, and land was valued by principal 
plus interest, and crops were bought and sold 
before they were planted. Then crop failure, 
drought, and flood were no longer little 
deaths within life, but simple losses of 
money. And all their love was thinned with 
money, and all their fierceness dribbled 
away in interest until they were no longer 
farmers at all, but little shopkeepers of 
crops, little manufacturers who must sell be- 
fore they can make. Then those farmers who 
were not good shopkeepers lost their land to 
good shopkeepers. No matter how clever, 
how loving a man might be with earth and 
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growing things, he could not survive if he 
were not also a good shopkeeper. And as 
time went on, the business men had the 
farms, and the farms grew larger, but there 
were fewer of them. 

Now farming became industry, and the 
owners followed Rome, although they did not 
know it. They imported slaves, although 
they did not call them slaves: Chinese, Japa- 
nese, Mexicans, Filipinos. They live on rice 
and beans, the business men said. They don’t 
need much. They wouldn’t know what to do 
with good wages. Why, look how they live. 
Why, look what they eat. And if they get 
funny—deport them. 

And all the time the farms grew larger and 
the owners fewer. And there were pitifully 
few farmers on the land any more. And the 
imported serfs were beaten and frightened 
and starved until some went home again, and 
some grew fierce and were killed or driven 
from the country. And the farms grew larger 
and the owners fewer. 

And the crops changed. Fruit trees took 
the place of grain fields, and vegetables to 
feed the world spread out on the bottoms: 
lettuce, cauliflower, artichokes, potatoes— 
stoop crops. A man may stand to use a 
scythe, a plow, a pitchfork; but he must 
crawl like a bug between the rows of lettuce, 
he must bend his back and pull his long bag 
between the cotton rows, he must go on his 
knees like a penitent across a cauliflower 
patch. 

And it came about that owners no longer 
worked on their farms. They farmed on 
paper; and they forgot the land, the smell, 
the feel of it, and remembered only that they 
owned it, remembered only what they gained 
and lost by it. And some of the farms grew so 
large that one man could not even conceive 
of them any more, so large that it took bat- 
teries of bookkeepers to keep track of inter- 
est and gain and loss; chemists to test the 
soil, to replenish; straw bosses to see that 
the stooping men were moving along the 
rows as swiftly as the material of their bod- 
ies could stand. Then such a farmer really 
became a storekeeper, and kept a store. He 
paid the men, and sold them food, and took 
the money back. And after a while he did not 
pay the men at all, and saved bookkeeping. 
These farms gave food on credit. A man 
might work and feed himself; and when the 
work was done, he might find that he owned 
money to the company. And the owners not 
only did not work the farms any more, many 
of them had never seen the farms they 
owned. 

And then the dispossessed were drawn 
west—from Kansas, Oklahoma, Texas, New 
Mexico; from Nevada and Arkansas families, 
tribes, dusted out, tractored out. Carloads, 
caravans, homeless and hungry; twenty 
thousand and fifty thousand and a hundred 
thousand and two hundred thousand. They 
streamed over the mountains, hungry and 
restless—restless as ants, scurrying to find 
work to do—to lift, to push, to pull, to pick, 
to cut—anything, any burden to bear, for 
food. The kids are hungry. We got no place 
to live. Like ants scurrying for work, for 
food, and most of all for land. 

We ain’t foreign. Seven generations back 
Americans, and 

We ain’t foreign. Seven generations back 
Americans, and beyond that Irish, Scotch, 
English, German. One of our folks in the 
Revolution, an’ they was lots of our folks in 
the Civil War—both sides. Americans. 

They were hungry, and they were fierce. 
And they had hoped to find a home, and they 
found only hatred. Okies—the owners hated 
them because the owners knew they were 
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soft and the Okies strong, that they were fed 
and the Okies hungry; and perhaps the own- 
ers had heard from their grandfathers how 
easy it is to steal land from a soft man if you 
are fierce and hungry and armed. The owners 
hated them. And in the towns, the store- 
keepers hated them because they had no 
money to spend. There is no shorter path to 
a storekeeper’s contempt, and all his admi- 
ration are exactly opposite. The town men, 
little bankers, hated Okies because there was 
nothing to gain from them. They had noth- 
ing. And the laboring people hated Okies be- 
cause a hungry man must work, and if he 
must work, if he has to work, the wage payer 
automatically gives him less for his work; 
and then no one can get more. 

And the dispossessed, the migrants, flowed 
into California, two hundred and fifty thou- 
sand, and three hundred thousand. Behind 
them new tractors were going on the land 
and the tenants were being forced off. And 
new waves were on the way, new waves of the 
dispossessed and the homeless, hardened, in- 
tent, and dangerous. 

And while the Californians wanted many 
things, accumulation, social success, amuse- 
ment, luxury, and a curious banking secu- 
rity, the new barbarians wanted only two 
things—land and food; and to them the two 
were one. And whereas the wants of the Cali- 
fornians were nebulous and undefined, the 
wants of the Okies were beside the roads, 
lying there to be seen and coveted: the good 
fields with water to be dug for, the good 
green fields, earth to crumble experi- 
mentally in the hand, grass to smell, oaten 
stalks to chew until the sharp sweetness was 
in the throat. A man might look at a fallow 
field and know, and see in his mind that his 
own bending back and his own straining 
arms would bring the cabbages into the 
light, and the golden eating corn, the turnips 
and carrots. 

And a homeless hungry man, driving the 
roads with his wife beside him and his then 
children in the back seat, could look at the 
fallow fields which might produce food but 
not profit, and that man could know how a 
fallow field is a sin and the unused land a 
crime against the thin children. And such a 
man drove along the roads and knew tempta- 
tion at every field, and knew the lust to take 
these fields and make them grow strength 
for his children and a little comfort for his 
wife. The temptation was before him always. 
The fields goaded him, and the company 
ditches with good water flowing were a goad 
to him. 

And in the south he saw the golden oranges 
hanging on the trees, the little golden or- 
anges on the dark green trees; and guards 
with shotguns patrolling the lines so a man 
might not pick an orange for a thin child, or- 
anges to be dumped if the price was low. 

He drove his old car into a town. He 
scoured the farms for work. Where can we 
sleep the night? 

Well, there’s Hooverville on the edge of the 
river. There’s a whole raft of Okies there. 

He drove his old car to Hooverville. He 
never asked again, for there was a 
Hooverville on the edge of every town. 
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THE PASSING OF THE HONORABLE 
L.H. FOUNTAIN 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. COBLE. Mr. Speaker, as the dean of 
the North Carolina House delegation, it is my 
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sad duty to inform my colleagues about the 
death of a previous dean of our congressional 
delegation, the Honorable L.H. Fountain of 
Tarboro, North Carolina. L.H—as he was 
known by one and all—died on October 10, 
2002, after a lengthy illness. Congressman 
Fountain served the Second District and all of 
North Carolina with distinction for three dec- 
ades. He was a member of this body from 
1953-1983. 

On behalf of the citizens of the Sixth District 
of North Carolina, | extend our condolences to 
the entire Fountain family. To my colleagues, 
| commend to you an excellent article and 
obituary, both of which appeared in 
Edgecombe County’s The Daily Southerner. 


[From the Daily Southerner, Oct. 11, 2002] 
EDGECOMBE DIPLOMAT DIES AT 89 
(By Calvin Adkins) 


TARBORO.—A stretch of highway on US 64- 
Bypass between Tarboro and Rocky Mount 
bears the name of one of Edgecombe Coun- 
ty’s most decorated political leaders—Con- 
gressman L.H. Fountain. 

Perhaps every yard of road on Fountain’s 
highway could stand for a political contribu- 
tion that the retired congressman made over 
three decades. 

Fountain, 89, died Thursday after suffering 
from a lingering illness. 

“It is very unfortunate that we have lost 
Mr. Fountain,’ Donald Morris, Tarboro 
mayor, said. ‘‘He was excellent in responding 
to the needs of the people from his district. 
He will surely be missed.” 

During Fountain’s tenure as congressman, 
he served on domestic and foreign commit- 
tees. Some of them included Advisory Com- 
mission on Intergovernmental Relations, 
Presidential Advisory Committee on Fed- 
eralism, International Security and Sci- 
entific Affairs and senior member of the U.S. 
House Foreign Affairs Committee. Locally, 
he was a member of the Kiwanis Club, Jay- 
cees, and the Elks Club. 

Because of his outstanding leadership, a 
portion of US 64-Bypass was named in his 
honor by the state in 2000. 

“That was the last time I remember seeing 
him.” said Jenny Taylor, a Tarboro native. 
“As a congressman, he was always trying to 
look out for people. He was very helpful to 
the people in this area when he was the con- 
gressman. We appreciated him. I wish that 
we can get more people like him in office.” 

Fountain was born April 23, 1913, in 
Leggett. After attending UNC-Chapel Hill, 
he began his working career practicing law 
in Tarboro. That stint was shortlived after 
he entered the U.S. Army in 1942 as a pri- 
vate. He served four years and ended his 
term in service as a major. Fountain later 
joined the Army Reserve and retired as a Lt. 
Colonel. 

Fountain’s political career dates back 
prior to World War II when he served as east- 
ern organizer of the Young Democratic Clubs 
of North Carolina and reading clerk for the 
North Carolina Senate. 

In the early 1940s, the veteran’s political 
popularity began to grow in the state. He ran 
for and won a North Carolina Senate seat in 
1947. Fountain’s political career continued to 
move upward. Five years later, he was elect- 
ed to the 83rd Congress for North Carolina’s 
Second Congressional District. 

After becoming congressman, he was ap- 
pointed to serve on several committees. One 
of the most notable occurred in 1967 when he 
was appointed by Pres. Lyndon B. Johnson 
as a United States delegate to the 22nd ses- 
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sion of the United Nations General Assem- 
bly. Fountain served as assistant to U.S. 
Ambassador Arthur J. Goldberg during the 
Security Council debate following the Arab- 
Israeli Six Day War. 

Fountain’s duties and commitments car- 
ried on until he retired in 1982 after serving 
30 years in Congress. For his constituents, 
his legacy will live on. 

“What I remember most about Congress- 
man Fountain was he always wore a white 
suit,” said Congresswomen Eva Clayton, ‘‘He 
always dressed nice. He was respectfully 
quite and a great person. My regret goes out 
to the family.” 

The family will receive friends Saturday at 
Carlisle Funeral Home in Tarboro. A grave- 
side service for the family will be held on 
Sunday. A memorial service will also be held 
3 p.m. Sunday at Howard Memorial Pres- 
byterian Church in Tarboro following the 
graveside service. 

Memorials in memory of Fountain may be 
made to Howard Memorial Presbyterian 
Church in Tarboro or the Institute of Gov- 
ernment Foundation, Inc., at UNC. 


TARBORO.—The family of Congressman 
L.H. Fountain celebrates his 89 years of life, 
April 23, 1913-Oct. 10, 2002. His family is most 
proud that his life and career were always 
guided by a strong and practiced faith in 
God, and the goodness and value of every 
human being. He expected only the best of 
himself and others, while selflessly seeking 
the best for those he represented. He believed 
that ‘‘government is and always should be 
the servant, not the master of the people.” 
His love of people guided his strong desire to 
help those he served. We are grateful to the 
people of the Second District who allowed 
him to represent them for 30 years in the 
U.S. House of Representatives. It was his 
great joy to serve as your Congressman. 

L.H. Fountain was born April 23, 1913, in 
the village of Leggett, Edgecombe County, 
N.C. He was the son of the late Lawrence H. 
and Sallie (Barnes) Fountain. Preceded in 
death in October of 2001, by his wife of 59 
years, the former Christine Dail of Mount 
Olive, he is survived by one daughter, Nancy 
Dail Fountain Black of Raleigh. 

Congressman Fountain is also survived by 
his son-in-law, William M. Black Jr.; grand- 
children, Christine Chandler Black and Wil- 
liam M. Black III, also of Raleigh; sister-in- 
law, Lucille T. Fountain of Tarboro; a niece, 
Vernon Fountain Smith of Raleigh; nephews, 
R.M. “Reggie” Fountain of Washington, 
N.C.; T.T. “Bubba” Fountain of Vero Beach, 
Fla.; Vinton E. Fountain and L. MacDougal 
Fountain of Raleigh, and George Adrian Dail 
of Calypso. 

Congressman Fountain was elected to the 
State Senate in 1947, where he served until 
1952 when he was elected to the 88rd Congress 
as Representative from the Second Congres- 
sional District of North Carolina. He was re- 
elected to each Congress through the 97th, at 
which time he did not seek reelection. 

During his 30-year tenure in Congress, L.H. 
Fountain proved to be a strong advocate and 
creative resource, contributing to important 
commissions and committees. 

Congressman Fountain was a pioneer in 
the field of federal-state-local relations. The 
Second District Congressman was a member 
of the Advisory Commission on Intergovern- 
mental Relations (ACIR) for more than 22 
years, serving from the time of its establish- 
ment under legislation he introduced in the 
Congress. 
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The ACIR was a 26-member local-state-fed- 
eral organization, composed of the Presi- 
dent’s Cabinet, members of Congress, gov- 
ernors, state legislators, county commis- 
sioners, mayors and private citizens. Con- 
gressman Fountain was called the ‘‘father’’ 
of this commission, which had a major im- 
pact on improving dealings between our na- 
tion’s levels of government. 

In 1981-82, Congressman Fountain was a 
member of the Presidential Advisory Com- 
mittee on Federalism. The committee ad- 
vised the President on ways to restore proper 
relationships between federal, state and 
local governments. 

In 1967, Congressman Fountain was ap- 
pointed by President Lyndon B. Johnson as a 
United States Delegate to the 22nd Session 
of the United Nations General Assembly. As 
a delegate, he served as assistant to U.S. 
Ambassador Arthur J. Goldberg during the 
Security Council debate following the June 6 
Arab-Israeli Six Day War. Mr. Fountain 
gained an international reputation for his 
role in formulating our nation’s foreign pol- 
icy during service as a senior member of the 
House Foreign Affairs Committee. 

As Chairman of the Subcommittee on 
Intergovernmental Relations and Human Re- 
sources, he championed consumer-oriented 
issues, conducting congressional investiga- 
tions of the Food and Drug Administration 
through the 1960s and 1970s, forcing policy 
changes on birth control pills, recalls of haz- 
ardous pesticides, removal of cyclamates 
from the food supply and a ban on the use of 
the cancer-causing hormone, 
diethylstilbestrol (DES). 

Congressman Fountain also led the fight in 
1977 for the creation of the first independent, 
Presidentially-appointed Inspector General 
(‘‘Watchdog’’) of the former Department of 
Health, Education and Welfare. He advocated 
and secured the establishment of Inspector 
Generals in key Federal departments and 
agencies. As of 2000, the total number of In- 
spectors General in the federal government 
stood at more than 60. Because of Congressan 
Fountain’s efforts, Inspectors General have 
played and will continue to play a vital role 
in saving taxpayers billions of dollars as 
they uncover waste, fraud, abuse and mis- 
conduct in the federal government. 

In the 97th Congress, Congressman Foun- 
tain served on two Committees of the United 
States House of Representatives: the Com- 
mittee on Government Operations and the 
Committee of Foreign Affairs. 

On government operations, he chaired the 
Intergovernmental Relations and Human Re- 
sources Subcommittee. On Foreign Affairs, 
he was a member of the subcommittees on 
International Security and Scientific Af- 
fairs, and on Europe and the Middle East. 
For 14 years, Congressman Fountain was 
Chairman of the Subcommittee on Near 
Eastern Affairs. 

Educated in the public schools of 
Edgecombe County, Congressman Fountain 
devoted his life to public service. He at- 
tended the University of North Carolina at 
Chapel Hill where he received his A.B. degree 
in 1934 followed by his J.D. in 1936. In 1981, 
the honorary degree of Doctor of Laws 
(LL.D.) was conferred upon him by UNC. 

He practiced law in Tarboro until March 
1942, when he entered the U.S. Army as a pri- 
vate in the infantry. He quickly rose through 
the ranks and was released from service as a 
major in the Judge Advocate General’s Of- 
fice on March 4, 1946. He ended his military 
service with the rank of Lt. Colonel (Ret.) in 
the Army Reserve. 

At the end of World War II, Congressman 
Fountain returned to his law practice in 
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Tarboro. Prior to the war, he had been east- 
ern organizer of the Young Democratic Clubs 
of North Carolina, Chairman of the Second 
Congressional District Executive Committee 
and Reading Clerk of the North Carolina 
Senate from 1936-1941. 

A lifelong advocate of education, Congress- 
man Fountain was a Charter Member of the 
Board of Trustees, St. Andrews Presbyterian 
College, Laurinburg, N.C. and served for 
more than 17 years. 

Congressman Fountain received numerous 
awards for his commitment to higher learn- 
ing including the North Carolina Citizens As- 
sociation Distinguished Public Service 
award, the UNC School of Medicine Distin- 
guished Service Award, and the Distin- 
guished Service to Higher Education and 
Scholarly Community Award from the Asso- 
ciation of American University Presses. 

Mr. Fountain was committed to building a 
strong community. He had recently cele- 
brated 55 years of service as an Elder in the 
Presbyterian Church, and, beginning in April 
1916, he held a perfect Sunday school attend- 
ance record for more than 80 years. From 
1961-1964 and again from 1977-1980, he served 
as a Trustee for the National Presbyterian 
Church, Washington, D.C. 

He was a member of the Executive Com- 
mittee of the East Carolina Council of the 
Boy Scouts of America, and a member of the 
local and other Bar Associations, the Elks 
and Kiwanis Club. He served as Lt. Governor 
of the Sixth Division of the Carolinas Dis- 
trict of Kiwanis International. He was also a 
former Jaycee and received the Distin- 
guished Service award (Man of the Year) of 
the Tarboro Jaycees in 1948. 

In 1982, the North Carolina League of Mu- 
nicipalities passed a resolution of deep ap- 
preciation and commendation to Mr. Foun- 
tain for ‘‘continued efforts to assist local 
governments . . throughout the nation.” 
Shortly thereafter, the Association of Fed- 
eral Investigators honored Congressman 
Fountain with an award for ‘‘unstinting sup- 
port for law enforcement and investigation, 
and for his outstanding career in public serv- 
ice to the American People.” He also re- 
ceived a special citation for Distinguished 
Congressional Service from the National 
League of Cities and the Leadership and Dis- 
tinguished Service award from the Associa- 
tion of Federal Investigators. 

Upon his retirement in a tribute on the 
House floor, his colleagues in the Congress 
described him as ‘‘a steady, thoughtful, dedi- 
cated and thorough legislator who earned 
and won the respect of all who came to know 
him,” “an easy man to be with, who was 
blessed with a special dose of kindness, a 
courtly gentleman and a scholar, who never 
lost the common touch”, ‘‘tirelessly dedi- 
cated, refreshingly honest and always a gen- 
tleman, known for his loyalty to principle 
and his dedication to the interests of his con- 
stituents”, ‘who faithfully represented the 
people of North Carolina with great effec- 
tiveness,” ‘‘who cared for the farmers” not 
forgetting ‘‘our country’s roots or his own.” 

As he was in public, so he was at home. 
After his retirement in 1982, Congressman 
Fountain dedicated his time to his family. 
Despite declining health, he was an attentive 
and loving husband, father and grandfather. 
He was honest, a strong and loving leader 
and friend, interesting and interested, tender 
and forgiving, quick to smile, full of fun and 
energy, and always able to laugh at himself. 
An avid sports enthusiast, he rarely missed a 
UNC football or basketball game. 

In 2000, the State of North Carolina hon- 
ored him by naming a portion of Highway 64 
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in Edgecombe County the ‘‘Congressman L. 
H. Fountain Highway’’. Congressman Foun- 
tain and his family appreciate his being re- 
membered in such a lasting and meaningful 
way. 


The family will receive at Carlisle Funeral 
Home in Tarboro on Oct. 12, 2002, 7-9 p.m. A 
graveside service for the family will be fol- 
lowed by a memorial service celebrating his 
life for all who would like to attend at How- 
ard Memorial Presbyterian Church in 
Tarboro at 3 p.m. Sunday, Oct. 18, 2002. 


The family is deeply grateful to the staff of 
Mayview Convalescent Center in Raleigh for 
the gift of nine quality months, the many 
good and gracious caregivers in Raleigh and 
Tarboro, the staff at The Albermarle in 
Tarboro and Hospice of Wake County. Memo- 
rials in memory of Congressman L. H. Foun- 
tain may be made to Howard Memorial Pres- 
byterian Church (303 E. St. James St., 
Tarboro, NC 27886) or to the Institute of Gov- 
ernment Foundation, Inc., at the University 
of North Carolina at Chapel Hill to honor his 
lifelong commitment to public service, (c/o 
Ann Simpson, Campus Box 38380, Knapp 
Building, Chapel Hill, NC 27599-3330). 
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HONORING CONGRESSWOMAN 
CARRIE MEEK 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. OWENS. Mr. Speaker, we respectfully 
regret the decision of our colleague from Flor- 
ida, CARRIE MEEK, to bid us all farewell at the 
end of this 107th Congress. CARRIE MEEK is a 
unique and tantalizing politician and public 
servant who came to this body with a wealth 
of experience and a reservoir of intense dedi- 
cation. There will be numerous serious tributes 
paid to this departing member whose spirit will 
linger long after she returns home. In a seri- 
ous but lighthearted RAP poem below, | offer 
my fond sketch of “Hurricane Carrie”: 


MIAMI HURRICANE WONDER 


Miami Carrie 

Is a hurricane wonder— 

Thunder and lightning 

On an electric chain, 

Admirers line up 

For one sip of her magic rain; 
She can flood you with sweetness 
Or drown you in pain. 

In precious flesh tightly wrapped 
Hot spices and pepper together trapped. 
She initiates no seductive action 
But is still a startling attraction; 
In politics or life 

Will nurse you through strife; 

Do your duty 

And she’ll permit you to stay, 
Try a cheap trick 

And she’ll blow you away, 
Renege on a deal 

She’ll refuse any appeal. 

Miami Carrie 

Is a hurricane wonder 

Before her lightning strikes 

She will warn you with thunder. 


October 17, 2002 


INTRODUCTION OF THE STOP TAK- 
ING OUR HEALTH PRIVACY 
(STOHP) ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. MARKEY. Mr. Speaker, when you visit 
your physician, do you know where your med- 
ical records are kept? Do you know how your 
private health information is being used? Do 
you know who is disclosing your sensitive 
medical files, to whom, and for what pur- 
poses? 

These questions have become increasingly 
urgent for the majority of Americans. Accord- 
ing to a recent Gallup Survey, 78 percent of 
people in the United States believe it is very 
important that their medical records be kept 
confidential. But the time has long passed 
when patients could feel confident that their 
medical files were locked safely in the office of 
the family doctor, protected from prying eyes 
and unauthorized access. Today, inter- 
connected computer networks link your health 
provider, health plan and various corporate 
intermediaries such as “health care clearing- 
houses,” that methodically translate your per- 
sonal health information into digital bits and 
bytes to track and store your records in data- 
bases over which you have little control. 

Consumers are particularly concerned about 
the unauthorized use of their private health in- 
formation for marketing purposes. That’s be- 
cause companies have exploited patients’ sen- 
sitive medical records in pursuit of profits. For 
example: 

The chain drug store Eckard’s used the sig- 
natures obtained by customers when they 
picked up their prescriptions as authorization 
to release their information for marketing pur- 
poses. Eckard’s eventually settled with the 
Florida Attorney General’s office and agreed 
to require patients to opt-in before their infor- 
mation can be used for marketing. 

Several Florida residents received unsolic- 
ited samples of Prozac in the mail from a 
drugstore. A recipient of the Prozac mailing 
sued her doctor, pharmacy and the drug com- 
pany for violating her privacy. Fear of private 
health information falling into the wrong hands 
has replaced faith in the confidentiality of per- 
sonal medical records. 

A report by Princeton Survey Research As- 
sociates indicates that 1 in 6 people in the 
United States has done something out of the 
ordinary to keep personal health information 
confidential, including withholding information 
from their doctor, providing inaccurate informa- 
tion, or, in some cases, avoiding care entirely. 

A “stress test” should not refer to your abil- 
ity to withstand anxiety over the vulnerability of 
your medical records. 

This summer, the Department of Health and 
Human Services confirmed consumers’ worst 
fears about threats to the confidentiality of 
their health information when it stripped away 
key privacy protections established during the 
Clinton Administration. By modifying the Pri- 
vacy Rule finalized in December 2000, HHS 
eliminated your right to decide whether your 
medical information can be shared for the pur- 
pose of health care treatment, payment, and 
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so-called “health care operations.” These 
modifications took effect on October 15th. 

In the case of treatment, payment and 
health care operations, the Bush Administra- 
tion’s modifications permit your medical se- 
crets to be used and disclosed to doctors, 
pharmacists, health insurers, and others with- 
out your prior consent. 

While treatment and payment are terms that 
consumers understand and associate with 
health care, “health care operations” is a cat- 
egory tied closely to commerce, not patient 
care. In fact, the Bush Administration modifica- 
tions make clear that health care operations is 
a vast category that has more to do with busi- 
ness mergers than better medicines: 

According to Section 164.501 of the Bush 
modifications, health care operations means: 
“The sale, transfer, merger, or consolidation of 
all or part of the covered entity with another 
covered entity, or an entity that following such 
activity will become a covered entity and due 
diligence related to such activity.” 

It is understood that this category includes 
business planning, underwriting, fundraising, 
and other activities. This means that your pri- 
vate health information can be used without 
your permission to serve the commercial inter- 
ests of health care companies, including dur- 
ing transactions such as the sale of an HMO. 
The Clinton Administration’s definition of 
health care operations not only was narrower, 
but it also required patient consent before per- 
sonal health information could be used and 
disclosed for this purpose. 

The Stop Taking Our Health Privacy, or 
“STOHP”, Act puts patients’ privacy first by 
closing massive “privacy peepholes” that HHS 
opened in these three key areas: 

1. Consent: The STOHP Act restores the 
right of patients to decide whether or not to 
permit the use and disclosure of their personal 
health information for purposes of health care 
treatment, payment and “health care oper- 
ations.” The STOHP Act includes common- 
sense exceptions to the consent requirement 
for such purposes as filling a prescription and 
making referrals. In August, HHS eliminated 
patient consent in these three important 
cases, denying patients the fundamental right 
to decide for themselves whether to share 
their private health information. 

2. Marketing: The STOHP Act ensures that 
pharmacists do not become secret agents for 
drug companies. When you receive treatment 
recommendations from your pharmacist, you 
should not have to wonder who stands to ben- 
efit more: you or the pharmacist or drug com- 
pany. Our bill would reverse the change that 
HHS made to the marketing definition, which 
allows health providers to send unsolicited 
health recommendations to patients that are 
paid for by drug companies but do not inform 
patients of the pharmacist’s financial incen- 
tives or provide patients the opportunity to opt- 
out of receiving such communications in the 
future. 

3. Disclosures to FDA-regulated entities like 
drug companies: The STOHP Act narrows the 
purposes for which personal medical informa- 
tion can be used or disclosed to these entities 
without patient consent. Our bill limits non- 
consensual disclosure to these entities for the 
purpose of strict public health priorities such 
as drug recalls. The August modifications cre- 
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ated a broader exemption that allows non- 
consensual disclosure of patient information to 
drug companies for a wide range of activities, 
which may include marketing campaigns. 

| am pleased to be joined by my colleagues 
Representatives DINGELL, WAXMAN, BERMAN 
and CAPUANO as we introduce the Stop Taking 
Our Health Privacy Act of 2002. 

Today we take steps to apply age-old prin- 
ciples of medical privacy to the realities of the 
information age. Today we seek to restore 
longstanding patient protections, ensure the 
confidentiality of the physician-patient relation- 
ship, and rebuild patient trust in the health 
care system, all of which are essential for the 
delivery of quality, thorough health care. 


i—i 


REGARDING H.R. 5646, THE STOP 
TAKING OUR HEALTH PRIVACY 
ACT OF 2002 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. WAXMAN. Mr. Speaker, Americans are 
deeply concerned with ensuring the privacy of 
their health information. Every day, in fact, the 
need for medical privacy protections grows 
more urgent. Advances in information systems 
are increasing the possibilities for accessing 
health information, and genetic developments 
are increasing capabilities to screen for sen- 
sitive information regarding an individual’s sus- 
ceptibility to certain conditions or diseases. 

Unfortunately, the Bush Administration re- 
cently took a major step backward in providing 
medical privacy protections to American con- 
sumers. In August 2002, the Administration 
opened up large loopholes in medical privacy 
protection with changes to the Federal medical 
privacy rule that had been finalized in Decem- 
ber 2000 by the Clinton Administration. 

The medical privacy rule was the culmina- 
tion of many years of hearings, study, and 
analysis in which the Administration, members 
of Congress, and a multitude of interested par- 
ties participated. The rule established a sound 
foundation for addressing the complex issues 
relating to medical records privacy. 

But the Bush Administration’s August 2002 
changes undermined the privacy protection 
provided by the rule. The changes eliminated 
the rule’s requirement that individuals must 
give consent before their personal health infor- 
mation can be used for treatment, payment, 
and a broad category of activities called 
“health care operations.” 

The Bush Administration also decreased pri- 
vacy protections relating to marketing activities 
by removing privacy protections for activities 
that most consumers consider to be mar- 
keting. 

Further, in a so-called “public health” provi- 
sion, the Bush Administration created a broad 
exemption that allows disclosures of health in- 
formation without patient consent to drug com- 
panies and other entities regulated by the FDA 
for a wide range of purposes. The December 
2000 rule, in contrast, allowed such disclo- 
sures only for a narrowly defined list of health- 
related activities such as reporting adverse 
events associated with drugs. 
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Because of the damage the Bush Adminis- 
tration did to medical privacy in August 2002, 
| am joining Representative ED MARKEY, Rep- 
resentative JOHN DINGELL, and others in intro- 
ducing H.R. 5646, the Stop Taking Our Health 
Privacy Act of 2002. This bill would: (1) rein- 
state the December 2000 rule’s patient con- 
sent requirement for treatment, payment, and 
health care operations while ensuring that this 
requirement does not undermine essential 
health care activities such as filling prescrip- 
tions and making referrals; (2) strike the Bush 
Administration’s definition of “marketing,” 
thereby ensuring that the rule’s privacy protec- 
tions apply to activities consumers consider 
marketing; and (3) eliminate the broad exemp- 
tion the Bush Administration created that 
would have allowed disclosure without consent 
to drug companies, while ensuring that disclo- 
sures essential for public health purposes are 
allowed. 

This bill is necessary to restore Federal 
medical privacy protections that were taken 
away by the Bush Administration. At the least, 
Congress should ensure that Americans have 
at least the same medical privacy protections 
that were established in the December 2000 
rule. 

Congress of course must go beyond rem- 
edying the damage done by the Bush Admin- 
istration. In large part due to statutory restric- 
tions on the authority of the Secretary of 
Health and Human Services, gaps in medical 
privacy protection remained after the Decem- 
ber 2000 rule. We need to ensure that all enti- 
ties that maintain an individuals health 
records take appropriate steps to protect the 
privacy of that information. We also need to 
provide protections against discrimination by 
employers and health insurers based on an in- 
dividual’s genetic information—protections that 
are increasingly important as we continue to 
gain understanding of the human genome. 

| will continue to work to enact comprehen- 
sive protections regarding the disclosure and 
use of individuals’ personal health information. 


SEE 


AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


SPEECH OF 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. BECERRA. Mr. Speaker, any nation en- 
gaged in a program of building weapons of 
mass destruction presents a danger to inter- 
national peace and stability. Any leader who 
flouts the rule of law is a menace to liberty 
and democracy. 

Over the past couple of months the Presi- 
dent has attempted to lay out the case for ag- 
gression against Iraq. | agree with the Presi- 
dent that the actions of Saddam Hussein in 
his defiance and deception of the international 
community reveal a “history of aggression.” 

In my mind, the President has made a 
strong case that Iraq must disarm, pursuant to 
the United Nations resolutions enacted fol- 
lowing the close of the Persian Gulf War. But 
the President did not convince me that we 
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should go to war and go it alone. Nor has he 
made the case that we should change our 
longstanding policy and defy international law 
and commit to a first strike. 

The threat posed by Iraq is a threat which 
confronts the entire world, not just America. 
The voice of the community of civilized nations 
and the legitimacy to act on their collective 
word reside in the United Nations. It is through 
U.N. resolutions, crafted in substantial meas- 
ure by the U.S., that we have the license to 
compel lIraq’s compliance. And it should be 
through the U.N. that we should seek to en- 
force such compliance. 

This resolution before us gives the Presi- 
dent authorization to send American troops 
into Iraq to strike unilaterally and, indeed, to 
strike first when he deems it appropriate. Con- 
gress has never before granted this extraor- 
dinary power to any previous President. We 
can address the threat posed by Saddam 
Hussein without expanding Presidential au- 
thority beyond constitutional standards. 

The Framers of our Constitution wisely as- 
signed the power to commit America to war 
not to the President but to the people’s demo- 
cratic representatives in Congress. Our 
Founding Fathers knew from experience and 
we should remember today that a declaration 
of war is the ultimate act of humankind. It pre- 
sumes to endow the declarant with the right to 
kill. In many instances, it amounts to a sen- 
tence of death, not just for the guilty but for 
the innocent as well, whether civilian or sol- 
dier. 

The President should approach Congress 
and ask for a declaration of war when and 
only when he determines that war is unavoid- 
able. The resolution before us leaves the 
question of war open-ended by both express- 
ing support for diplomacy and authorizing the 
President to use force when he feels it is the 
correct course of action. Yet, in his own 
words, President Bush indicated that war is 
not unavoidable. So why, then, is he insisting 
on being given now, today, the power to go to 
war? 

We are the lone superpower economically 
and militarily in the world. Our words have 
meaning, our actions have consequences be- 
yond what we can see. 

The implications of a unilateral first strike 
authorization for war are chilling. A unilateral 
attack could lead the world into another dan- 
gerous era of polarization and create world- 
wide instability. It would also set a dangerous 
precedent that could have a devastating im- 
pact on international norms. 

Consider India and Pakistan, Armenia and 
Azerbaijan, Russia and Chechnya, Cyprus, 
Taiwan, Colombia, Northern Ireland, Central 
Africa. How might the people or the govern- 
ment in any of these countries which are en- 
gaged in or at the brink of hostilities interpret 
this resolution today? Why should not other 
countries adopt the President’s unilateral and 
first strike policy to address conflicts or 
threats? 

Would not a unilateral attack galvanize other 
potential enemies around the globe to strike at 
the United States and our interests? In our ef- 
forts to focus on what the President described 
as a “grave and gathering danger” ten thou- 
sand miles away in Iraq, let us not lose sight 
of the dangers which are grave and present, 
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not gathering but present, here at home: the 
al Qaeda plots targeting our airports, our 
water treatment facilities, our nuclear power 
plants, our agricultural crops. 

Just this Tuesday, CIA Director George 
Tenet told Congress that Saddam Hussein, if 
provoked by fears that an attack by the United 
States was imminent, might help Islamic ex- 
tremists launch an attack on the United States 
with weapons of mass destruction. We must 
consider how our actions may impact on the 
safety of the American people. The answer 
may not always be what we expect. 

We must also ask: will the death and de- 
struction it takes to eliminate a sovereign, al- 
beit rogue, government (what the President 
has labeled “regime change”) lead to goodwill 
by the Iraqi people toward America and Ameri- 
cans? 

Well, let us look at the record. During the 
Persian Gulf War of 1991, we dropped some 
250,000 bombs, many of them “smart” 
bombs, over a 6-week period on Iraqi forces. 
That is close to 6,000 bombs per day. We de- 
ployed over 500,000 troops. The war cost over 
$80 billion. None of that money was spent on 
reconstruction in Kuwait, and certainly not in 
Iraq. And all of this is what it took simply to 
expel Saddam Hussein from tiny Kuwait, 
which has one-tenth the population and one 
twenty-fourth the landmass of Iraq. 

Today we are told that it would cost the 
U.S. $200 billion or more if we were to go to 
war with Iraq. That does not include any costs 
for reconstruction of post-war Iraq. No matter 
how “smart” or “surgical,” bombs will kill civil- 
ian non-combatants—children, mothers, the el- 
derly. Two billion dollars in bombs, death and 
destruction does not sound like the wisest pre- 
scription for engendering Iraqi goodwill. 

| am eerily reminded of the infamous quote 
by an American military officer in the Vietnam 
War that “we had to destroy the village to 
save it.” Are we contending today that we 
need to destroy Iraq to save it? 

And what is our, and for that matter the 
world’s, recent record on supporting postwar 
reconstruction? Ask the people of Bosnia and 
of Kosovo, and now ask the Afghanis. 

Certainly there are situations where the 
United States must prepare or be prepared to 
act alone. | voted in September 2001 to give 
the President that power to punish those who 
attacked this nation on 9/11. But the question 
is, are we at the point on the question of Iraq 
to go to war without international support? Be- 
cause that is precisely what the resolution be- 
fore Congress would authorize the President 
to do. 

Mr. Speaker, the President was clear in his 
speech to the nation on October 7. There is 
no doubt that Saddam Hussein is leading Iraq 
down a dangerous course. That is why the 
world should come together to confront this 
destabilizing situation and the United States 
should do all it can to encourage that effort. It 
is time for us to recognize that if we do this, 
we do it together. 

The President raised an additional point in 
his remarks of October 7, and that is that con- 
fronting the threat of Iraq is crucial to winning 
the war on terror. Indeed disarming Iraq and 
neutralizing Saddam Hussein’s ability to share 
weapons of mass destruction with those who 
would do us harm is critical. However, should 
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the President take us to war against Iraq, we 
will find ourselves fighting battles on three 
fronts: in Iraq, in Afghanistan and other ter- 
rorist “hot spots” where elements of al Qaeda 
and evidence related to 9/11 leads us, and fi- 
nally, here at home. Do we have the re- 
sources to carry such a heavy commitment? 
Does Iraq divert us from winning the fight 
against terrorism and securing for the Amer- 
ican people the safety they seek at home? 

Today, as we speak, in the neighborhoods 
immediately surrounding our nation’s Capitol, 
parents are deciding whether to send their 
children to school. A calculating, cold-blooded 
murderer who has already killed 9 people and 
wounded 2 others in 2 weeks is roaming the 
streets. One of his victims, a 13-year-old boy, 
lies in critical condition from a bullet which 
savaged his abdomen. We must be equally 
committed to act to safeguard Americans from 
threats within our borders as we are from 
threats beyond our borders. 

Mr. Speaker, there are few votes as solemn 
and challenging to each of us and our democ- 
racy as a vote to declare war against another 
people. Can | look at my Maker, my family 
and the good people who elected me to speak 
for them and say: this is the cause for which 
| will cast my vote to sacrifice American lives? 
. . . the lives of innocent non-combatants? Is 
this truly the time to ask for the ultimate sac- 
rifice from our men and women in uniform? In 
Bosnia and Kosovo, | could answer yes. 
Genocide was being committed as we 
breathed. On September 11, 2001, and indeed 
on December 7, 1941, America suffered pre- 
meditated, cold-blooded attacks which took 
thousands of mothers, sons, brothers and sis- 
ters from us. We needed to search for justice. 
But Mr. Speaker, | cannot with clear con- 
science answer the same way in regards to 
this resolution. That is why | cast a “no” vote. 
| urge my President and my country to move 
deliberatively and in concert with our partners 
in the community of nations as we address the 
threat that is lraq. 


— EE 


ACCESS TO QUALITY HOSPITAL 
CARE 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. STRICKLAND. Mr. Speaker, | come to 
the floor today to call for action on legislation 
to ensure that my constituents will continue to 
have access to quality hospital care. Unfortu- 
nately, hospital reimbursements and payments 
under Medicare and Medicaid are at risk be- 
cause, despite strong bipartisan support on 
these specific issues, Congress has failed to 
complete work on legislation that will provide 
the necessary relief and avoid rising costs. 
Therefore, | call on my colleagues in the lead- 
ership of the House to pass H.R. 854 or other 
provider reimbursement legislation now in 
order to ensure my constituents continue to 
have access to quality health care. 

The Disproportionate Share Hospital (DSH) 
program is an essential piece of our country’s 
health care safety net, protecting children’s, 
public, and other safety net hospitals that care 
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for a much larger volume of Medicaid patients 
than typical hospitals. The DSH cuts were first 
enacted by the Balanced Budget Act of 1997 
but were postponed by the Benefits Improve- 
ment and Protection Act (BIPA) in 2000. De- 
spite 190 bipartisan cosponsors on H.R. 854, 
which would reverse these cuts, they are now 
scheduled to take full effect, creating financial 
ruin for public hospitals across the country that 
provide uncompensated care to those in need. 


The scheduled cuts in Medicaid DSH is ex- 
pected to amount to about $53.2 million for 
Ohio hospitals in fiscal year 2003 alone. This 
cut skyrockets to $108 million through fiscal 
year 2004 and $279 million over the next five 
years. As a result, hospitals will lose an aver- 
age of 15.7% in payments from Ohio’s Hos- 
pital Care Assurance Program (HCAP). 


Hospitals in my district cannot afford these 
cuts. Already, the program reimburses hos- 
pitals for less than half of the uncompensated 
care they provide. Reductions in DSH will hurt 
my constituents, who will be forced to pay for 
overall higher health care costs. 


| also call on my colleagues to complete our 
work on relief for hospitals in rural and other 
small communities. These hospitals face 
unique challenges compared to those in larger 
urban areas. Specifically, we should stand- 
ardize the rural/urban disparity in the Medicare 
Inpatient Prospective Payment System (PPS) 
so that all hospitals receive the same payment 
levels as those in large urban areas. We 
should also expand Medicare’s Critical Access 
Hospital (CAH) program to allow more hos- 
pitals to qualify for CAH status, enabling them 
to provide care to communities, such as those 
in rural parts of Ohio, where these health care 
services are desperately needed. In addition, | 
support a full inflationary update for Medicare 
PPS payments to sole-community hospitals. | 
am glad the Medicare legislation that passed 
the House included several important provi- 
sions that are a good first step to the funding 
problems of rural health care. | hope my col- 
leagues will do all they can to ensure these 
provisions are enacted before the end of this 
session. 


And finally, | conclude with a legislative suc- 
cess story. This year, Congress passed and 
the President signed into law the Nurse Rein- 
vestment Act, which has the potential to ad- 
dress the current nursing workforce shortage 
by establishing grants and initiatives to en- 
courage students to enter nursing school, in- 
crease the number of nursing school faculty 
and mentors, create scholarships for nursing 
students who agree to serve in underserved 
areas, and provide career ladder opportunities 
for current nurses. Although the nursing work- 
force shortage is just one part of the health 
care workforce shortage, passage of this bill is 
a huge success for both nurses and hospitals 
who are struggling to meet our health care de- 
mands. 


However, Congress must fully fund this new 
law through appropriations if its passage will 
have any positive effect on the nursing work- 
force shortage. | strongly support full funding 
and hope these appropriations are committed 
soon. Ohio hospitals and the patients they 
serve are depending on it. 
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RECOGNITION OF NATIONAL DIS- 
ABILITY EMPLOYMENT AWARE- 
NESS MONTH 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. DAVIS of Illinois. Mr. Speaker, each Oc- 
tober we observe National Disability Employ- 
ment Awareness Month, and | rise to ask that 
all Americans consider what they can do to re- 
duce the unacceptably high level of unemploy- 
ment that exists among people with disabil- 
ities. No other minority group in this nation 
faces the level of joblessness experienced by 
such individuals. 

Much of the problem is based on outdated 
myths and stereotypes, and each of us must 
consider what he or she can do to learn more 
about people with disabilities and how we can 
more fully integrate such individuals into the 
American work force. 

As part of this year’s observance of National 
Disability Employment Awareness Month, Oc- 
tober 16th has been designated as National 
Disability Mentoring Day. This day is being co- 
ordinated by the American Association of Peo- 
ple with Disabilities with the support of the 
U.S. Department of Labor and several cor- 
porate sponsors throughout the country. It is 
designed to bring students and job seekers 
with disabilities into the workplace where they 
can learn firsthand about employment opportu- 
nities, This is an activity that should be ongo- 
ing throughout the year, and | urge my col- 
leagues, all employers and employees who 
wish to volunteer as mentors to learn more 
about this initiative by contacting the American 
Association of People with Disabilities at 800— 
840-8844, or view the National Disability Men- 
toring Day link on its web site at www.aapd- 
dc.org. 

As we observe National Disability Employ- 
ment Awareness month, | also want to recog- 
nize three initiatives in my district that are 
making unique contributions to both local and 
national efforts promoting greater independ- 
ence and economic opportunity for people with 
disabilities. As the sponsor of H.R. 3612, the 
Medicaid Community-Based Attendant Serv- 
ices and Supports Act, a bill that will enable 
people with disabilities to participate more fully 
in the workplace and community life by elimi- 
nating the institutional bias in our long term 
care system, | have learned much and bene- 
fited greatly from the support of Chicago 
ADAPT and its national affiliate, Americans 
Disabled for Attendant Programs Today. Their 
efforts to reform our long term support system 
and change our concept of disability from one 
of tragedy and dependence to one that recog- 
nizes disability as a natural part of the con- 
tinuum of a life that can be fully enjoyed, is 
deeply appreciated. 

| also wish to acknowledge the Access Cen- 
ter for Independent Living in Chicago. The Ac- 
cess Center, along with the National Council 
on Independent Living is also leading the way 
in the effort to break down the barriers people 
with disabilities face in obtaining equal access 
to housing, transportation and employment op- 
portunities. The CEO of the Access Living 
Center, Marca Bristow, was appointed by 
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President Clinton to serve as Chairwoman of 
the National Council on Disability, and her 
term has just expired. Her leadership in Chi- 
cago and on the National Council is deeply 
appreciated. The residents of Illinois and our 
entire nation owe much to this outstanding 
leader. 

Another initiative | wish to mention is one 
that focuses solely on creating employment 
opportunities for people with severe disabil- 
ities. There are several nonprofit organizations 
in the Chicago area that participate in the Jav- 
its-Wagner-O’Day Program, a federal procure- 
ment initiative that uses the purchasing power 
of the Government to generate employment 
opportunities for people who are blind or have 
other severe disabilities. These organizations 
include the Ada McKinley Community Services 
Center, the Chicago Lighthouse for the Blind, 
the Lester and Rosalie Anixter Center, the 
Jewish Vocational Services and Employment 
Center, the Chicago Association for Retarded 
Citizens and the Community Counseling Cen- 
ters of Chicago. 

These organizations, along with over 600 
other community nonprofits across the nation 
work with National Industries for the Blind and 
NISH, a national nonprofit serving people with 
a range of severe disabilities. These groups 
train and employ over 37,000 people with dis- 
abilities to furnish office supplies, mail room 
and janitorial services, grounds maintenance, 
switchboard operations and a host of other ad- 
ministrative support services to both military 
and civilian agencies. By simply purchasing of- 
fice supplies and support services from non- 
profits such as these, federal workers can help 
reduce the high level of unemployment among 
people with disabilities and push the doors of 
opportunity open a little wider. More informa- 
tion about the Javits-Wagner-O’Day Program 
can be found at www.jwod.gov. 

Whether a child is born with a disability, an 
adult has a traumatic injury or a person be- 
comes disabled through the aging process, 
the need to participate actively in community 
life and earn your own way in the world is uni- 
versal. | urge all Americans to consult the Na- 
tional Disability Employment Awareness Month 
resources | have mentioned and to determine 
how you can contribute to lowering the unem- 
ployment rate among people with disabilities 
throughout the year. 


ee 


AUTHORIZATION FOR USE OF 
MILITARY FORCE AGAINST IRAQ 
RESOLUTION OF 2002 


SPEECH OF 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 10, 2002 


Mr. NETHERCUTT. Mr. Speaker, it is ap- 
propriate that we discuss fully here the most 
serious responsibility entrusted to Congress, 
authorizing the President to use force in de- 
fense of our nation. The decision by Congress 
to authorize the deployment of the U.S. mili- 
tary requires somber analysis, and sober con- 
sideration, but this is not a discussion we 
should delay. The President has presented to 
the American people a compelling case for in- 
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tervening in Iraq, and this body has acted de- 
liberately in bringing to the House floor a reso- 
lution that unequivocally expresses our sup- 
port for the Commander in Chief. 

The threat to our national security from Iraq 
could not be more apparent. It is perhaps best 
illustrated by the size and scope of lraqi ef- 
forts to develop and deploy weapons of mass 
destruction, a horrifying capability only recog- 
nized after the 1991 Persian Gulf War. The 
United Nations Special Commission on Iraq 
succeeded in destroying 38,500 chemical mu- 
nitions, 480,000 liters of chemical agents, and 
1.8 million liters of precursor chemicals. Iraq 
admitted to developing offensive biological 
weapons, including 19,000 liters of botulinum, 
8,400 liters of anthrax, and 2,000 liters of 
aflatoxin, clostridium, and ricin. Inspectors ac- 
counted for over 800 Soviet-supplied Scud 
missiles and 43 of 45 chemical and biological 
warheads that Iraq admitted to. About 40 clan- 
destine nuclear weapons facilities were dis- 
covered and destroyed, and the International 
Atomic Energy Agency revealed that at the 
time of the Persian Gulf War, Iraq was less 
than two years away from producing a nuclear 
weapon. 

Yet, this list of poisons describes only what 
UN Inspectors were able to detect in the face 
of official Iraqi resistance, deception and de- 
nial. For example, UNSCOM could not ac- 
count for 31,600 chemical munitions, 500 
mustard gas bombs, and 4,000 tons of chem- 
ical weapon precursors. The Inspectors were 
unable to account for any of Iraq’s biological 
agents, or the delivery systems needed to 
weaponize these agents. Such was the status 
of the Iraqi weapons program a decade ago. 
In the intervening period, development efforts 
have continued unabated, and indeed have 
accelerated following the withdrawal of UN in- 
spectors. 

Iraq has repeatedly demonstrated a resolve 
to develop deadly weapons of mass destruc- 
tion, and, more horrifyingly, to use them. Sad- 
dam Hussein murdered 5,000 of his own citi- 
zens in Halabja, and injured 10,000 more, in 
a gas attack. 20,000 Iranians died terrible 
deaths in clouds of mustard gas and nerve 
agents. In breach of U.N. imposed sanctions, 
Iraq has continued to develop long-range mis- 
siles that expand the threat that these toxins 
pose to the world community. The British Gov- 
ernment has estimated that Iraq could pos- 
sess missiles capable of reaching the 
Bosphorous Straits within five years. Current 
lraqi military planning envisions the use of 
these weapons in a conflict, and as the world 
waits for compliance with any of the 16 Secu- 
rity Council Resolutions that are presently in 
abeyance, this capability grows. 

Perhaps in different hands the deadly arse- 
nal possessed by Saddam Hussein’s Iraq 
would be less of an imminent threat. To be 
sure, the doctrine of mutually assured destruc- 
tion deterred the United States and the Soviet 
Union from direct conflict for more than forty 
years. But such a doctrine is dependent upon 
rational actors and an expectation that civ- 
ilized nation-states seek the preservation of 
their citizenry. Such assumptions fail in Iraq, a 
country that under Saddam Hussein has dem- 
onstrated an unabated hatred of the United 
States and a willingness to sacrifice and mur- 
der its citizens in the interests of the ruling 
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clique. Ongoing hostilities in the Northern and 
Southern no-flight zones make it increasingly 
likely that an unexpected event could lead to 
the use of these mass casualty weapons 
against our citizens. To wait for an Iraqi epiph- 
any is to invite disaster. Inaction is immoral— 
the United States has a responsibility to the 
community of nations to eliminate this threat 
before it grows ever greater. To concur that 
Saddam Hussein is a threat is to agree upon 
the need for action, for can one reasonably 
argue that intervention is easier in a nuclear- 
weapon capable Mesopotamia? 

This authorization of force is at some level, 
a recognition of the ongoing state of war with 
Iraq. Conflict with Iraq has never truly ceased 
since the conclusion of the Gulf War, and coa- 
lition aircraft supporting Operation Northern 
and Southern Watch have been fired upon 
thousands of times. It is revealing to examine 
the record of only the last three weeks, since 
Iraq sent a letter to the United Nations ex- 
pressing a willingness to resume weapons in- 
spections. Sixty-seven attempts have been 
made to down coalition aircraft in this period; 
406 attempts have been made this year. It is 
beyond comprehension to believe that this 
body would argue for further deliberation, fur- 
ther study, further diplomacy, were our pilots 
to be attacked so in any other place on the 
globe. Yet, we have tolerated this low-level 
conflict for nearly a decade. 

Opponents of this resolution have re- 
sponded by asking, “Why now?” What com- 
pelling reason could there be for acting today, 
that was not before us a year ago? 

Three years ago this body declared Iraq to 
be unacceptably in breach of its international 
obligations and urged the President “to take 
appropriate action, in accordance with the 
Constitution and relevant laws of the United 
States, to bring Iraq into compliance with its 
international obligations.” Three years ago, we 
also declared it to be the policy of the United 
States to change the regime in Baghdad and 
promote a democratic state—Three Years 
Ago!—The credibility of this body is even 
called into question, for us now to insist on 
further deliberation, further consultation, fur- 
ther delay. These issues aren’t new, my col- 
leagues, they have been before us for years. 
It is only the leadership of this President that 
has allowed us to do our duty and seriously 
consider the implications of the threat that has 
been before us for so many years. 

The U.S. has struggled against the tepid 
resolutions and the general inactivity of the 
international community for a decade. To what 
avail, but a rearmed, emboldened dictator, 
confident in his ability to flaunt international 
law, willing to flex his might against lesser 
states in the region, and capable of intimi- 
dating all others. This is not hasty, precipitous 
action on our part, but something closer to 
negligence for having waited so long to con- 
front the danger to our citizenry. 

Critics of this resolution are notably short of 
alternatives or specifics. Regime change can- 
not happen through domestic posturing. Disar- 
mament requires more than hopes and good 
wishes. 

It has been suggested that multilateral diplo- 
macy is preferable to unilateral action. As a 
permanent member of the Security Council, it 
is appropriate for the United States to work 
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with the United Nations to seek common 
ground and broad international support for 
U.S. actions. Where agreement with the 
United Nations may fail, we should look to our 
other regional alliances, seeking common 
ground and unity of purpose. Our success in 
1991, was attributable, in part, to the collective 
outrage of the world community with lraq’s un- 
abashed violation of Kuwait’s territorial integ- 
rity. Acting in concert with our allies is inargu- 
ably the first and best choice, but we must re- 
member that the President has sworn to “pre- 
serve, protect, and defend the Constitution of 
the United States.” 

Ultimately, the President’s actions must be 
guided by America’s national security inter- 
ests. Where broader regional interests inter- 
sect with our security concerns, we should 
welcome assistance and combine efforts in 
the pursuit of liberty and freedom. But we 
must not predicate our actions on global opin- 
ion. When necessary, the United States must 
be prepared to act alone. Our success in 1991 
was attributable also to American might and 
resolve—while our cause was strengthened by 
the support of the United Nations, our Armed 
Forces were trained and equipped to act alone 
if necessary. It was knowledge of American 
resolve, and first-hand experience with the un- 
relenting application of our combined arms, 
not Security Council resolutions, which led 
Iraqi forces to surrender in droves. 

Our allies abroad should take note of this 
resolution. While we are encouraging the 
President to continue his efforts to build inter- 
national support, and to exhaust diplomatic al- 
ternatives to armed conflict, our friends and 
foes alike must know that diplomacy can in- 
deed be exhausted. It is appropriate for Con- 
gress to acknowledge the prospect of unilat- 
eral military action, and such action only 
serves to add credibility and urgency to ongo- 
ing negotiations. | do not share the deep, 
unyielding belief in the power of international 
law and global institutions that some here 
have expressed. It is not irresponsible to act 
alone when all others have failed to act. 

On Tuesday, December 9, 1941, two days 
after the attacks on Pearl Harbor, President 
Roosevelt addressed the nation and reflected 
upon the coming challenges facing the coun- 
try. He noted: 

It is our obligation to our dead it is our sa- 
cred obligation—to their children and our 
children—that we must never forget what we 
have learned. 

And what we all have learned is this. 

There is no such thing as security for any 
nation or any individual in a world ruled by 
the principles of gangsterism. 

There is no such thing as impregnable de- 
fense against powerful aggressors who sneak 
up in the dark and strike without warning. 

We have learned that our ocean-girt hemi- 
sphere is not immune from severe attack 
that we cannot measure our safety in terms 
of miles on any map. 

Sixty years later, in New York, and Wash- 
ington, DC, and Pennsylvania, we learned that 
the lessons that President Roosevelt implored 
us to remember had not changed so much. 
Gangsterism, unbridled aggression and acute 
vulnerability are the very same dangers we 
face today. In 1941, Congress stood with the 
President and promised full support to protect 
and defend our nation. Today we must do no 
less. 
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HONORING CONGRESSWOMAN EVA 
CLAYTON 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. OWENS. Mr. Speaker, if we had the op- 
portunity to vote on the decision, our col- 
league from North Carolina, EVA CLAYTON, 
would be denied the right to retire at this time. 
In the coming Democratically controlled House 
of Representatives, her leadership abilities will 
be missed more than ever. EVA CLAYTON is 
the model of the quiet but effective power 
broker. In the very beginning she was elected 
president of her Freshman class; at the con- 
clusion of her career in Washington, she 
served as the Chair of the Board of the Con- 
gressional Black Caucus Foundation. Before 
the more serious retirement tributes begin, | 
would like to offer this serious but lighthearted 
sketch of Eva CLAYTON through the RAP 
poem below: 


CITY GIRL CLAYTON 
City girl 
With a kind country soul, 
Chameleon Lady Eva 
For any royal role. 
Lips leak logic always cool 
Anger at injustice 
From a deep volcanic pool; 
North Carolina Style 
Magnetism reaching a mile 
Kidnaps with a Southern smile; 
Lady spider for ambitious flies 
She can paralyze just with her eyes. 
City Girl dresses 
Always in sophisticated fashion 
Practices methods 
To check eager passion; 
Stingy with her caresses 
Continuously she assesses 
Steps over any messes; 
She can strut through a downpour 
And never get wet, 
Top prizes race into her net— 
Power is her pet. 
City Girl 
With a kind country soul 
Chameleon Lady Eva 
For any royal role. 


—— 


TRIBUTE TO GEORGE ROGERS 
CLARK 


HON. JOHN N. HOSTETTLER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. HOSTETTLER. Mr. Speaker, the history 
of our great nation is built upon the shoulders 
of strong and passionate individuals whose 
lives teach us about the spirit of America. 

George Rogers Clark was such a man—his 
brave leadership during the Revolutionary War 
was crucial to the American colonies’ success 
against the British, especially in the battle for 
America’s western frontier. 

George Rogers Clark was born 250 years 
ago on November 19, near Charlottesville, Vir- 
ginia and was an industrious young man who 
embraced the frontier lifestyle of Virginia and 
Pennsylvania. 
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Clark worked on his father’s farm until he 
studied to become a surveyor at the age of 
19. He was on the road to success as a sur- 
veyor until his work was interrupted by Lord 
Dunmore’s War, a dispute between several In- 
dian warriors and settlers along the frontier. 


Clark joined an expedition to apprehend the 
warriors who started the attack, and he proved 
to be an effective leader as the troops traveled 
across the countryside. 


During this skirmish, he became familiar 
with the different Indian tribes and learned 
their customs, and displayed his ability to think 
strategically. 


After Lord Dunmore’s War, George Rogers 
Clark also made significant gains for America 
by increasing the territory of the colonies 
through western exploration and founding 
towns in the frontier region of Kentucky. 


Through diplomatic efforts and advocacy 
with the colonial government of Virginia, Clark 
helped to protect the colonists who moved to 
the frontier. He utilized his knowledge of In- 
dian customs to negotiate trade with Indian 
tribes. 


George Rogers Clark’s excellent leadership 
skills also helped to ensure America’s victory 
against the British during the Revolutionary 
War. 


Clark led a small band of soldiers along the 
Mississippi and Wabash rivers, capturing Brit- 
ish outposts along the way. 


And during the harsh winter of 1778-1779, 
George Rogers Clark led a daring attack in 
order to recapture the British Fort Sackville in 
Vincennes, Indiana. 


Clark only had 200 men with which to ac- 
complish this seemingly impossible task. 


The British were well-armed and fortified 
with many troops, but Clark tricked the British 
into thinking that the colonial militia was large 
and formidable. 


On February 25, 1779, the British surren- 
dered Fort Sackville to George Rogers Clark 
and his soldiers. Afterwards, the British were 
forced to pull vital resources from their war in 
the eastern colonies, and the Americans were 
able to gain a foothold against the British in 
the western frontier. 


But Clark’s leadership did not stop with the 
recapture of the fort at Vincennes—he contin- 
ued to ensure America’s victory by helping to 
control unrest in the western regions of the 
colonies. 


Even after the Revolutionary War, this pa- 
triot continued to serve his country by offering 
leadership to his community. 


George Rogers Clark was one of the unique 
individuals who helped shape our nation and 
give America its spirit. 

| offer H. Con. Res. 499 not only to honor 
George Rogers Clark, but also to honor the 
Hoosier community who has not forgotten 
Clark’s heroism and has kept his courageous 
spirit alive in Vincennes. 


As Clark said of the Revolutionary War, 
“Our cause is just. . . our country will be 
grateful.” And we in Indiana are truly grateful 
for what George Rogers Clark and other patri- 
ots did for our state and for our country. 
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LABOR SECRETARY ELAINE L. 
CHAO REMARKS TO ANCOR CON- 
FERENCE 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SESSIONS. Mr. Speaker, | submit this 
statement for the RECORD. 


SECRETARY OF LABOR ELAINE L. CHAO 
REMARKS TO ANCOR CONFERENCE 

Thank you for that kind introduction. 

I want to thank President Than Johnson, 
President-elect Fred Romkema, and CEO 
Renee Pietrangelo for their service. 

I also want you to know that you have a 
great advocate in Haley Barbour. 

Later today, you’ll be presenting ANCOR 
congressional awards to Senator Bunning 
and Congressman Lewis. They are both great 
Americans. 

I am also glad to see Ron Geary and Kelley 
Abell here. Ron is CEO of ResCare in Louis- 
ville, Kentucky, the largest service provider 
in the country. They’re tremendously dedi- 
cated to this community. 

I want to begin by saying ANCOR members 
are providing wonderful community living 
and employment support and services to 
Americans with mental retardation and 
other disabilities. This association of organi- 
zations and companies represent the heart of 
the American spirit—a spirit that believes 
every human has worth and value and dig- 
nity. 

The supports and services you provide 
touch the lives of over 260,000 Americans 
with mental retardation and other disabil- 
ities, as well as their families. Because of the 
work you do, people with disabilities are liv- 
ing more self-directed, independent lives in 
their communities. 

On behalf of President George W. Bush and 
his entire Administration, I want to say 
“thank you.” 

ANCOR representatives have met with De- 
partment of Labor more times than I can 
count. We may just have to give you a per- 
manent DOL badge! 

Your meetings with the Assistant Sec- 
retary of Policy, ODEP, ETA, and Wage and 
Hour, have been so important in helping the 
government understand your concerns. You 
are educating us about the growing crisis in 
recruiting, training, and retraining direct 
support professionals. 

Again, we are listening and we are respond- 
ing. 

For example, the Department of Labor has 
terminated the companionship rulemaking 
that was slipped in at the last minute by the 
previous Administration. 

We believe that companions provide essen- 
tial support to those men and women and 
children who remain at home. 

Raising costs and reducing access, restrict- 
ing working hours and increasing paperwork 
is not the answer. With your help, the De- 
partment terminated the rule and restored 
more flexibility for individuals with mental 
retardation and other disabilities and their 
families! 

The Department has also listed Direct Sup- 
port Specialist in the Directory of Occupa- 
tional Titles. Now, some outside of this audi- 
ence might not understand its significance, 
but we know that this small change allows 
for big openings in training and recognition. 

ANCOR has also worked with the Depart- 
ment on shaping the policies for the Presi- 
dent’s New Freedom Initiative. 
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This initiative, and the President’s Execu- 
tive Order to bring swift and full implemen- 
tation of the Olmstead Decision, are key pri- 
orities at the Department of Labor. 

ANCOR members and the direct support 
workers you represent are critical to the 
success of the New Freedom Initiative and 
the Executive Order. 

I want to thank you for submitting exten- 
sive recommendations last August as part of 
the President’s Executive Order, especially 
your recommendations to the Department of 
Labor. 

I also appreciate your testimony on WIA 
reauthorization in the inter-agency forum 
this summer. We need your input on how the 
Department can better utilize the Workforce 
Investment Boards and One-Stops to make 
sure we meet the needs of both public and 
private providers, as well as job seekers. 

The paraprofessional long-term care work- 
force—from nursing assistants to home 
health and home care aides to personal care 
workers and attendants—is the cornerstone 
of America’s long-term care system. They 
provide hands-on care, supervision, and emo- 
tional support to millions of Americans with 
chronic illnesses and disabilities. 

According to the U.S. Bureau of Labor Sta- 
tistics, or BLS, the number of home health 
and personal care aides is nearly equal to the 
number of nursing assistants, roughly 
750,000. 

As you Know, with an aging population and 
other industry challenges, the future avail- 
ability of frontline direct care workers does 
not look promising. In fact, BLS estimates 
that by 2006, personal and home care assist- 
ance will be the fourth-fastest growing occu- 
pation with a growth rate of 84.7%. 

Between 1998 and 2008, America needs 
around 750,000 more personal care and home 
health care workers. Unfortunately, many of 
these positions will go unfilled, unless we 
take action. 

The solution is not simply one of supply. 
The more fundamental, long-term challenge 
is how to develop a committed, stable pool of 
workers who are willing, able, and skilled to 
provide quality care. I am committed to ad- 
dressing both the short and the long-term 
challenges, so we can design quality systems 
of care for people with disabilities. 

The Department is making significant 
progress, but we still need your input on 
issues concerning earnings opportunities, 
employment status, and labor supply of per- 
sonal assistants and other community work- 
ers. 

Here are some actions that are either 
planned or are currently underway at the 
Department: 

The Office of Disability Employment Pol- 
icy, or ODEP, led by Dr. Roy Grizzard, is 
working to identify options and to develop 
an inter-agency/inter-department plan that 
will increase the availability and quality of 
personal assistants and identify other op- 
tions for education, training, and career ad- 
vancement for these workers and other di- 
rect care staff. 

More specifically, the Department of Labor 
and HHS are taking a detailed look at the 
challenges to the industry, as well as pro- 
viding recommendations on how to address 
the worker and skill shortage. 

ODEP and its partners will convene a lis- 
tening session for people with disabilities. A 
similar listening session will be held for 
service providers and other direct care staff 
and community service workers. Your orga- 
nization, ANCOR, certainly will be a part of 
these sessions. 

ODEP and ETA are working to increase ac- 
cess to personal assistance supports through 
the One-Stop Centers. 
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And ODEP is expected to establish an on- 
line registry, similar to America’s Job Bank, 
where local or community-based organiza- 
tions, like yours, can help locate more work- 
ers. 

The Administration is listening to ANCOR, 
and we still have a lot left to do. I know we 
will continue to work together to provide 
stable community infrastructure for the fu- 
ture of individuals with mental retardation 
and other developmental disabilities. Much 
of that relies on a quality, highly-trained di- 
rect support workforce, and we are com- 
mitted to making it happen. 

Thanks again for inviting me to be here 
today. I look forward to working with 
ANCOR and its members to expand your sup- 
ports and services in the years to come. 
When government, associations, business, 
and individuals work together, we can build 
a more welcoming and promising future for 
all Americans. 
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THE TV CONSUMER CHOICE ACT 
OF 2002 


HON. F. JAMES SENSENBRENNER, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. SENSENBRENNER. Mr. Speaker, today 
| am introducing legislation that will nullify the 
Federal Communication Commission’s man- 
date that will force all televisions to have a 
digital TV receiver by 2007. The TV Consumer 
Choice Act of 2002 will give consumers the 
ability to choose whether or not they want a 
TV that includes an expensive—and often un- 
necessary—digital TV tuner. 

While digital TV may present new and excit- 
ing options to viewers, these tuners should not 
be forced upon hundreds of millions of Ameri- 
cans, many of whom do not want or need this 
expensive device. Digital TV tuners are only 
used to receive over-the-air signals. For those 
households who choose alternate services, 
such as cable or satellite, the device is com- 
pletely worthless. According to the Consumer 
Electronics Association, the tuner mandate will 
increase the cost of the average TV by $250 
for a device that less than 13% of consumers 
will use. This is unacceptable. 

My legislation will ensure that individual con- 
sumers—not the federal government—decide 
which TV options are best for them. | am 
hopeful my colleagues will support this legisla- 
tion and the House will act on this proposal 
expeditiously. 
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OFFICERS OF THE ANCIENT 
ORDER OF HIBERNIANS 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. KING. Mr. Speaker, today to request 
that the following speeches given by Officers 
of the Ancient Order of Hibernians (AOH) be 
inserted into the CONGRESSIONAL RECORD. The 
first speech is the welcoming remarks by John 
E. Mclinerney, the President of the District of 
Columbia State Board of the AOH. The sec- 
ond is a tribute to the work of the Congres- 
sional Ad Hoc Committee for Irish Affairs by 
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Ned McGinley, the new National President of 
the AOH. 


A TRIBUTE TO THE PEACEMAKERS 
(By John Edward McInerney) 


Ladies and gentlemen of the Congress, Mr. 
Ambassador, fellow Hibernians, and honored 
guests. Welcome. 

The Ancient Order of Hibernians is gath- 
ered here this evening to pay tribute and to 
thank a very special group of legislators. We 
Hibernians are here to thank the 89 women 
and men of the United States House of Rep- 
resentatives who are serving aS members on 
the bipartisan Ad Hoc Committee for Irish 
Affairs. After twenty-five years of service, 
the members of the committee have done so 
much to bring peace with justice to Ireland. 

For centuries before the United States was 
formed as a nation, Ireland struggled and 
fought for her freedom. Since 1921, Ireland 
has strived to be one nation united taking 
its rightful place among the family of na- 
tions. In that long struggle for the cause of 
an united Ireland, the Irish American com- 
munity never received support by a large or- 
ganized group of members of the American 
Congress. 

However, twenty-five years ago that situa- 
tion changed, thanks in large part to so 
many people, especially Congressman Mario 
Biaggi. It was during this very month on 
September 27, 1977 that the Ad Hoc Com- 
mittee for Irish Affairs was born. Initially, it 
did not meet with universal acclamation on 
both sides of the Atlantic. But in time it be- 
came a valuable resource to all parties on 
both sides of the Ocean as it focused on the 
important issue of peace with justice in all 
of Ireland. From the onset, it focused on en- 
couraging the United States to help broker 
peace initiatives. The progress that has been 
achieved so far is due in part to the tireless 
efforts of this bipartisan Ad Hoc Committee 
for Irish Affairs. 

In time, this committee became the pre- 
eminent Congressional Caucus dedicated to 
fostering a closer relationship between the 
people of Ireland and the United States Con- 
gress. It was organized with the help of the 
national board of the Ancient Order of Hiber- 
nians and other groups. It has been an unfail- 
ing proponent of the Peace Process in the 
north of Ireland by hosting members from 
both sides of the government of the North as 
well as the Republic of Ireland. In doing this 
it has served as a valuable source of edu- 
cation for all the members of the United 
States Congress on Ireland. 

This ad hoc committee was there for Ire- 
land and the Irish American community at 
critical moments during the past quarter 
century—such as persuading President Clin- 
ton to grant Gerry Adams a visa. That bold 
move alone set off the current peace process 
in the north of Ireland—a process that is 
still developing and unfolding today. It was a 
member of this ad hoc committee namely 
Peter King of New York—who was a liaison 
between President Clinton and some of the 
parties in helping shape the Good Friday 
Agreement—even to the point of waking the 
President of the United States up in the mid- 
dle of the night to intervene at critical mo- 
ments. 

Each member of the Ad Hoc Committee 
has made valuable—or should I say signifi- 
cant—contributions. In decades to come 
when the history of these uncertain times— 
the history of the ‘‘troubles’’ and the history 
of the current struggles over the Good Fri- 
day Agreement—will be written, historians 
will record that the Ad Hoc Committee for 
Irish Affairs played a critical role in achiev- 
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ing peace with justice in Ireland. Not only 
the role of Mario Biaggi will stand out, but 
the names of the current Co-Chairs of this 
bipartisan committee—Benjamin Gilman, 
Peter King, Richard Neal, and Joseph Crow- 
ley—will be not be lost in the annuals of his- 
tory, especially the history of Ireland. 

But, for each of you individually, you will 
know in time as you look back upon your 
years of service in the Congress, that your 
interventions and efforts—both personally 
and collectively—played an important role 
at critical times in Ireland’s history today. 
You will have achieved the personal satisfac- 
tion of having played the role of peace- 
maker. And to each of you, may the promise 
of Scripture come true in your own lives and 
in exercising your responsibilities as law- 
makers—‘‘Blessed are the peacemakers for 
they shall inherit the earth.” 

This evening, the Hibernians—the oldest 
Irish American fraternal organization in the 
United States—welcome each of you here 
this evening as we pay tribute and to thank 
the peacemakers. 


TRIBUTE TO THE AD Hoc COMMITTEE FOR IRISH 
AFFAIRS 


(By Ned McGinley) 


Reverend clergy, Members of Congress, 
AOH and LAOH national officers, AOH Dis- 
trict of Columbia state board officers, and 
members of the AOH and LAOH. Welcome to 
our congressional reception. 

The Ancient Order of Hibernians in Amer- 
ica, along with our Ladies Ancient Order of 
Hibernians, is proud to host this reception 
for the 25 years of work that the Ad Hoc 
Committee for Irish Affairs has accom- 
plished. 

We know that Ad Hoc refers to a ‘‘tem- 
porary committee.” When our efforts in the 
next few years are successful and bring about 
a United Ireland with Peace and Justice for 
all of it’s citizens, we will all come down 
here for a really big, party when we finally 
dissolve this Committee. 

The following is a quote for the—lIrish 
Echo of May 2, 1981 right after Bobby Sands 
had won a by-election to become a legally 
elected member of the London Parliament 
and put and end to the lie to the propaganda 
that Irish-Republicans had NO political sup- 
port in the six counties in the north of Ire- 
land. In a letter to President Reagan, the 
Committee wrote: 

“As members of the Ad Hoc Congressional 
Committee for Irish Affairs, we are making 
an urgent appeal on behalf of the Ancient 
Order of Hibernians and the Irish National 
Caucus, that you immediately communicate 
with Prime Minister Margaret Thatcher to 
urge a humanitarian resolution in the mat- 
ter of Mr. Robert Sands. Mr. Sands, a legally 
elected member of the British Parliament, 
and a prisoner in the Long Kesh prison facil- 
ity, is in the 54th day of a hunger strike. 

“As his condition deteriorates, violence in 
the North has escalated. His death very well 
may trigger more severe violence. It is our 
hope that you can convey your concern per- 
sonally and immediately to Mrs. Thatcher. 
Clearly, time is of the essence as officials 
have indicated that his death may be immi- 
nent if quick action is not taken. 

“As you stated in your St. Patrick’s Day 
message, ‘I add my personal prayers and the 
good offices of the United States to those 
who wish fervently for peace.’ We make our 
appeal to you in the spirit of peace and hu- 
manity.’’ 

That telegram sent to President Reagan 
was signed by many members of Congress, 
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namely Senator Alfonse D’Amato (R-NY), 
and Representatives Mario Biaggi (D-NY), 
Benjamin Rosenthal (D-NY), William Cotter 
(D-CT), Leo C. Zeferetti (D-NY), Norman 
Lent (R-NY), Harold C. Hollenbeck (R-NJ), 
John Conyers (D-MI), Richard Ottinger (D- 
NY), Nicholas Mavroules (D-Mass), William 
Carney (R-NY), Frank Annuzio (D-Ill), Eu- 
gene Atkinson (D-Pa), Charles Schumer (D-— 
NY), John LeBoutillier (R-NY), Benjamin 
Gilman (R-NY), Gregory Carman (R-NY), 
Hamilton Fish (R-NY), Cardiss Collins (D- 
Ill), Samuel S. Stratton (D-NY), and James 
Nelligan (R-Pa). 

Obviously the Ad Hoc Committee made a 
statement on the Hunger Strike in May of 
1981 that the election of Bobby Sands may be 
the seminal moment in the Peace Process 
today. That was when Sinn Fein, the Irish- 
Republican political party, discovered their 
electoral mandate and platform. That was 
the beginning when they formed the strategy 
of today. That strategy essentially states 
that they are willing to beat you at ‘‘the bal- 
lot box,” 

It would take fifteen more years and 3,000 
deaths in a population of 1.5 million, but 
that strategy would evolve into the electoral 
successes of the day for Sinn Fein and the 
other Nationalist Party, the SDLP. 

It built a confidence in the Irish Repub- 
licans that they were not alone and that peo- 
ple in the United States knew of their plight, 
due in no small part because of this Ad Hoc 
Committee. 

It would bring in 1996 Gerry Adams to New 
York City—in no small part because of the 
efforts of this Ad Hoc Committee. 

It would mean a ceasefire for the IRA and 
the decommissioning of weapons during the 
past two years. 

It would bring about the Good Friday 
Agreement in 1998 that would tie everyone in 
the North of Ireland to the ballot box. 

It would build a consensus for a political 
solution to what was once known as one of 
the world’s interminable conflicts. 

In all of this I do not wish to get too opti- 
mistic. The latest threat to the peace proc- 
ess came only last weekend because the level 
of tension loyalist paramilitary UDA and 
LVF have had during a summer of violence 
unparalleled in a land used to summers of vi- 
olence. Their one and only aim in all of this 
is to draw the Irish Republican Army back 
into the violence, knowing that any violence 
by the Republicans will cause headlines 
while their violence will be against little 
girls walking to Holy Cross School to not 
even draw a camera. 

The Royal Ulster Constabulary, about 
which the U.S. Congress held hearings in 
many instances chaired by Ben Gilman and 
Christopher Smith, exposed this lethal para- 
military arm of Unionism for the collusion 
and murders in which they had aided the 
Unionists. 

There have been changes, but not yet 
enough. Those who helped murder National- 
ists must be vetted from the Police Service 
and brought to trial. Rosemary Nelson testi- 
fied at a U.S. congressional hearing, chaired 
by Chris Smith, in which she said that she 
had been threatened. Within months after 
she returned to the north of Ireland, she was 
assassinated with a bomb in her car. 

The Patton Proposals must be instituted 
in full, not partially. The Special Branch of 
the RUC, which may have failed to prevent 
the Omagh Bombing when it protected an in- 
formant, needs to disappear. 

With my own eyes I saw this past August 
that the RUC is still a sectarian police force 
in the Belfast neighborhoods of the Short 
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Strand and Ardoyne, where Protestant gangs 
roam unchecked firing shots and attacking 
any Catholic in the area. 

We need to answer the Unionists who say 
this process isn’t working with the list of 
concessions made by the Republicans both in 
arms control and in politics. Remember that 
Sinn Fein gave up their long-time armed 
struggle to accept the ballot box as a means 
to bring about a United Ireland. I submit 
that the Ulster Unionist Party is more afraid 
of Sinn Fein at the ballot box than they are 
anywhere else, and that they are also death- 
ly afraid of the Sinn Fein mandate with 
their rightful place in the government. 

Please don’t stop now! We together—the 
Ad Hoc Committee for Irish Affairs and Irish 
organizations like the AOH— 

We have made the difference in converting 
the armed struggle into the political strug- 
gle. 

We have made the difference between war 
and peace. 

We have saved hundreds of lives in a coun- 
try of 1.5 million. 

We have brought the confidence to the Na- 
tionalist/Catholic people of the north that 
someone knows their plight and will give 
them a fair shake. 

We have proved to them that they can win 
freedom through politics. 

We have proven that they can have a 
United Ireland by all peaceful means. 

Thank you ladies and gentlemen of the 
Congress for having the courage to do the 
right thing though it may not be the popular 
thing during the past quarter century. 


EE 


REMEMBERING MICHELE MILLS 
AS A GREAT POINT-OF-LIGHT 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Mr. OWENS. Mr. Speaker, | rise to pay a 
special tribute to Michele Mills, a Flight Attend- 
ant who was also a distinguished community 
leader and friend who’s life was cut short by 
the American Airlines crash in Rockaway, New 
York which occurred only a few weeks after 
the September 11th tragedy. As we approach 
the one-year anniversary of her passing, | 
would like to pause for a moment to remem- 
ber her and salute her as a Great Point-of- 
Light for All Americans. 

The bird is one of God’s creatures. When it 
is ill or near death, the bird does not fly. She 
prepares for death on the ground. The air- 
plane is one of man’s creations; sometimes 
we know when there is illness or decay and 
many times we do not. We say that flying is 
safer than driving a car, and, in our arrogant 
confidence, we fly our airplanes as long as we 
possibly can. After all, imitating God is expen- 
sive and we want to get every dollar's worth 
of flying time from our creations. Thus, trage- 
dies such as the end of American Airlines 
Flight 587 herald the immediate need for in- 
spections, new regulations and equipment 
modifications. It is the human way, not God’s 
way. 

Our Lord is always with us. But who, be- 
sides our Lord, is on every flight worldwide to 
guide the plane, to make the passengers com- 
fortable or to rescue them if the need arises? 
The valiant crews who love their jobs and do 
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them well. And particularly now, in the after- 
math of terrorist attacks where planes and in- 
nocent lives were used as weapons of de- 
struction, these flight attendants and pilots 
have a greater burden thrust upon them as a 
jittery nation struggles to come to terms with 
flying again. And, for the most part, they have 
been wonderful healers for our nation. Day in 
and day out, these unsung heroes face the 
same risks as their charges and they serve us 
all very well. 


One of these unsung heroes is our friend, 
sister, daughter, and constituent Michele Mills. 
Michele Mills was born to Priscilla and Eugene 
Mills on June 4, 1955 in St. Mary’s Hospital of 
Brooklyn, New York. Michele remained a 
proud resident of the Brooklyn communities for 
many years—from both Red Hook and Crown 
Heights. Michele graduated Franklin D. Roo- 
sevelt High School in 1973. She furthered her 
education at Fashion Institute of Technology 
and majored in merchandising/buying. She 
was encouraged to pursue a career in the air- 
line industry by her sister, Tricia. She began 
this career with Overseas National Airlines. 


Michele joined American Airlines in May, 
1978, and completed 23 years of service. She 
always kept her priorities in order: God, Fam- 
ily, Work and Hobbies. She realized God’s 
presence in her life at a very early age and 
joined Brownsville Community Baptist Church, 
where she served as a faithful member. She 
was a very spiritual person who routinely 
began her day with meditation and spiritual 
readings. Michele’s family and friends were an 
extremely important element in her life. Her 
home was a gathering place for festive family 
occasions. She took great pleasure in pre- 
paring gourmet meals and sharing the serenity 
and peaceful comforts of her home. Her jovial, 
playful, and light-hearted nature readily en- 
deared most any “strangers” to her. She was 
a “communicator” in the truest sense. 


Michele was an avid reader, a gourmet 
cook, an interior decorator and a thrifty shop- 
per. She was rarely seen at work or around 
the house without her “book of the week,” 
nearby. She became well-known by her JFK 
co-workers, family and friends for her famous, 
“Michele’s Fried Chicken.” Every aspect of her 
life was orderly; and her attire was always im- 
peccable. She took little to nothing for granted. 


Michele was called home while in the line of 
duty on Monday, November 12, 2001. Her 
memories will be cherished by her parents, 
Priscilla and Eugene Mills; her siblings, Tricia 
and Kenneth Mills; her fiancee, Henry Ray; 
two uncles: Bob Mills of Edison, New Jersey 
and Freddie Holmes of Columbia, South Caro- 
lina; five aunts, Albertha Bell of Brooklyn, New 
York, Dezel Mallory of North Carolina, Doris 
Mills of Edison, New Jersey, Lysine Holmes of 
South Carolina, Irene Holmes of Brooklyn, 
New York, a great aunt, Lucille Wilkins of 
Brooklyn, New York, one god-daughter, Steph- 
anie Holmes of Brooklyn, and a host of cous- 
ins and friends throughout the United States. 


Thousands of passengers and friends who 
knew Michele Mills will never forget her. In her 
special way, she was a Great American Point- 
of-Light. 
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TRIBUTE TO FRED M. SAIGH IN 
RECOGNITION OF HIS MANY 
YEARS OF PUBLIC SERVICE 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay special tribute to an institution in Iron 
County Michigan politics. | rise to honor Fred 
M. Saigh for his many years of public service 
to the people of Iron County. 

Born on August 21, 1920, Fred M. Saigh 
graduated from Iron River High School in 1938 
before earning degrees at the University of 
Michigan and Michigan State University. Fol- 
lowing his service in the United States Navy 
during World War Il, Fred entered into his 
family’s restaurant business in 1946. In 1954 
he entered the insurance business as an 
agent for the New York Life Insurance Com- 
pany. 

In 1957 he began a lengthy business rela- 
tionship with First National Underwriters, first 
as an agent, then vice-president in 1964, and 
later chairman of the board of directors and 
chief executive officer. He has also served as 
a director of the Iron River National Bank and 
the Michigan Financial Corporation. 

Fred M. Saigh began his political career in 
1957 with his election as an Iron River City 
Commissioner. He served on the Iron River 
City Commission until 1968, including four 
terms as the mayor of Iron River. 

During Fred’s years of service on the Iron 
River City Commission the board reorganized 
the city’s financial structure and developed an 
industrial park. 

In 1965 Fred began a thirty-five year in- 
volvement with the Iron County Board of Com- 
missioners, including nineteen years as chair- 
man. Currently the vice chairman, he has 
been a member of the Iron County Board of 
Commissioners almost continuously except for 
a two year absence in the early 1980's. 

While on the Iron County Board of Commis- 
sioners the county developed: a tax equali- 
zation office, the Iron County Ambulance Serv- 
ice, the Iron County Economic Development 
Corporation, the Iron County General Hospital, 
the Iron County Medical Care Facility, and 
constructed a new grandstand at the Iron 
County Fairgrounds, among many other 
projects to better the lives of Iron County resi- 
dents. 

Fred has served as a member of many pub- 
lic boards and commissions including but not 
limited to: the Western Upper Peninsula Man- 
power Consortium, the Dickinson-lron Mental 
Health Board, the Dickinson-lron Community 
Services Agency, the Iron County Economic 
Development Corporation. 

In addition to his political activities Fred has 
found time for membership in the Iron County 
Kiwanis Club, the Iron River Country Club, the 
Elks Lodge, the American Legion, the Fra- 
ternal Order of Eagles, and many other orga- 
nizations. 

Fred and his wife, Lorraine, have raised six 
children: Terry, Barbara, F. Michael, Frederick 
Ill, Peter, and Mark. Lorraine has also dedi- 
cated her life to public service as an educator 
and school administrator in the West Iron 
County School District in Iron County. 
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Mr. Speaker, Fred has gone above and be- 
yond the call of duty as a public servant and 
his public spiritedness is an inspiration to citi- 
zens and elected officials alike. | ask you and 
my House colleagues to join me in saluting a 
personal friend of mine and a true friend of the 
people of Iron County, Fred M. Saigh, in rec- 
ognition of his thirty five years as a member 
of the Iron County Michigan Board of Commis- 
sioners and his eleven years on the Iron River 
City Commission. 
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TRIBUTE TO PATROL OFFICER 
KEVIN DELANEY 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. WELLER. Mr. Speaker, | rise today to 
honor Patrol Officer Kevin Delaney of the Wil- 
mington City Police Department for his deserv- 
ing efforts in retaining a canine unit for the 
community. 

Since March 3rd, 1990, Officer Kevin 
Delaney has served his community over and 
beyond the call of duty. Officer Delaney has 
received the Distinguished Service Award, an 
Alliance Against Intoxicated Motorists Award, 
and a Felony Arrest Award. Officer Delaney 
continues to keep our district safe through his 
many live safe efforts, and specializations as 
an evidence technician and truck enforcement 
officer. 

Officer Kevin Delaney shows his concern 
throughout the community as he speaks to 
local schools about the dangers of gangs, 
drugs, drinking and driving, and speeding. His 
involvement in the Will County Gang Suppres- 
sion Unit has initialized the drug enforcement 
issue in Wilmington, resulting in his determina- 
tion to acquire a canine unit. 

Officer Kevin Delaney will be the officer in 
charge of the canine unit and take full respon- 
sibility in carrying out the duties expected of 
him. Officer Delaney represents one of the fin- 
est in the Wilmington City Police Department 
and will use his full potential to preserve the 
safety of the community. 

Mr. Speaker, | urge this body to identify and 
recognize others in their own districts whose 
actions have so greatly benefitted and 
strengthened America’s communities. 
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NATIVE AMERICAN HOUSING AS- 
SISTANCE AND SELF-DETER- 
MINATION ACT REAUTHORIZA- 
TION BILL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. KILDEE. Mr. Speaker, | stand today in 
strong support of S. 1210, a bill to reauthorize 
the Native American Housing Assistance and 
Self-Determination Act (NAHASDA) of 1996 
that also includes various amendments to the 
Act. The NAHASDA, enacted in 1996, was the 
first piece of comprehensive housing legisla- 
tion directed solely to Native American and 
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Alaska Native people. It has become the basic 
program aiding Native Americans in tribal 
areas with affordable housing development in- 
cluding homeownership, rehabilitation, infra- 
structure development and other affordable 
housing assistance. As an original cosponsor 
of H.R. 1873, the companion bill to S. 1210, 
| urge my colleagues to join me in support of 
the passage of S. 1210 today. 


There are many reasons that | support the 
reauthorization of NAHASDA, an Act that has 
created incredible opportunities for tribes to 
meet the housing needs of their members. 


The success of NAHASDA is clear. In the 
five years since NAHASDA’s enactment, over 
twenty-five thousand housing units have been 
constructed or are in development. This is 
nearly three times the rate of production be- 
fore NAHASDA. With severely overcrowded 
conditions in more than thirty percent of 
homes in tribal areas, and more than forty per- 
cent of homes with serious physical defi- 
ciencies, the need has been demonstrated 
and is now slowly being met. 


While development under NAHASDA is en- 
couraging, it is estimated that there is still an 
immediate need for 200,000 housing units, a 
need that continues to grow for one of the 
fastest-growing population groups in the coun- 
try. The poverty rate for rural Native Ameri- 
cans remains at nearly forty percent, a rate 
that is higher than other racial and ethnic 
groups of the United States, so the need for 
programs such as NAHASDA continues to be 
strong. 


For all its attributes, one of the most impor- 
tant benefits of NAHASDA is that it promotes 
tribal self-determination. Under the Act, the 
focus is on the tribal government rather than 
a separate housing entity. Tribes are given 
more autonomy in administering their funds 
and can tailor their plan to their specific 
needs. The Act also encourages the involve- 
ment of private sector entities and promotes 
innovative financing. 


Mr. Speaker, the NAHASDA reauthorization 
bill will build upon the success of the past five 
years by providing more housing development 
on our nation’s Indian reservations. The 
amendments included in the bill help to 
streamline the Act to make it more user-friend- 
ly and also further emphasize the self-deter- 
mination aspect of the Act. Housing is the 
backbone of economic and community devel- 
opment. It creates jobs and drives tribal 
economies. It is a basic need that can 
strengthen progress in other areas like edu- 
cation and health care, too. 


| would like to thank my colleague, Con- 
gressman J. D. HAYWORTH for his dedication 
to Native American issues, and for working so 
diligently toward the passage of this bill. It is 
my hope that my colleagues on both sides of 
the aisle will support this bill for what it is—a 
renewed commitment to the well-being of the 
Native American people of this nation. Thank 
you. 
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CALLING FOR AN END TO THE 
SEXUAL EXPLOITATION OF REF- 
UGEES 


SPEECH OF 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 16, 2002 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| rise in support of H. Con. Res. 349 that | in- 
troduced earlier this year to call attention to 
the terrible exploitation that has occurred with- 
in the refugee camps in West Africa and else- 
where in the world. 

Since this legislation was introduced, some 
progress has been made in resolving the mat- 
ter of sexual abuse of refugee women and 
girls living in UNHCR camps. 

According to a recent letter | received from 
the Washington Office of the United Nations 
High Commissioner for Refugees, a number of 
new procedures have been introduced by that 
organization to take preventive action. New 
guidelines have been set for field staff in Afri- 
ca and in other regions of the world. UNHCR 
has stated “there is absolutely no place in the 
humanitarian community for those who exploit 
others,” and emphasizes the need for strict 
adherence to a ‘zero-tolerance’ policy. 

It also is important to note that the U.N. Of- 
fice of Internal Oversight Services has carried 
out more than 250 interviews in the field on 
this matter and will issue its report to the U.N. 
General Assembly during this year’s session. 

However, Mr. Speaker, despite these ef- 
forts, much more work is needed to resolve 
the existing problem. The matter of sexual 
abuse of women and children remains a real 
threat, especially for those who have already 
been dispossessed from their homelands and 
who face uncertain futures as refugees. 

On this issue, we now know that the lives of 
refugee women and their children are at stake. 
The poor quality of life in many refugee set- 
tings can lead to sexual violence, abuse and 
harassment of children. 

This is what appears to have occurred in 
the refugee camps located in Sierra Leone, 
Guinea and Liberia and now Zimbabwe and 
possibly elsewhere. Young girls are defense- 
less in the face of such exploitation and there- 
fore we must be their champions wherever 
such evil is found in the world. 

It is appalling that local aid workers of inter- 
national and local humanitarian agencies and 
NGOs, and even perhaps some members of 
peacekeeping forces, have been accused of 
carrying out this sexual exploitation. 

Mr. Speaker, my Resolution commends the 
Secretary General of the United Nations for 
his forthright stand on this matter and ex- 
presses support for the comprehensive inves- 
tigation that he launched to look into this scan- 
dalous situation. When | and several other 
Members of the Women’s Caucus met with 
Mr. Annan in New York in April, he expressed 
his deep appreciation for our concern and indi- 
cated that, along with the global U.N. inves- 
tigation underway, he believed that more 
women should help manage these camps to 
avoid future exploitation. 

Part of the lack of protection of refugee chil- 
dren’s rights comes from too little money. Al- 
though the United States contributes about 22 
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per cent of the budget of UNHCR, the funding 
from all donors is inadequate. Increased re- 
sources are a must if better physical protec- 
tion is to be made available for women and 
their children. These refugee settlements are 
often large operations and are quite complex 
to run. 

Due to decreased funding, UNHCR and its 
NGO partners have had to cut staff and drop 
supervision of many services. This has led to 
the U.N.’s guidelines on protecting refugee 
women and child rights not being fully imple- 
mented. Obviously, we must strive to commit 
more funding to U.N. agencies dealing with 
refugees, so that the camps become a less 
dangerous environment for women and chil- 
dren. 

My measure also calls on the President to 
reaffirm the commitment of the United States 
to protect the well-being and human rights of 
women and girls as well as to review under 
USAID and the Department of Agriculture, the 
distribution of U.S. food assistance to refugee 
communities around the world. 

We cannot allow girl children to become 
sexual pawns because they do not have 
enough food to eat. This situation really 
should not be tolerated. It is distressing that 
many girls feel compelled to exchange sexual 
favors for food because their food rations can- 
not last a month and their families go hungry. 
This lack of sufficient food is something that 
the American people would want to do some- 
thing about. 

Mr. Speaker, | thought that it was important 
to highlight this issue and to show that our 
Government takes the matter of abuse of 
human rights seriously wherever it is found. 
The President must affirm this principle on the 
part of the American people. Hopefully, the 
final report of the U.N. investigation will make 
recommendations about the disciplining of 
those who sexually exploit children. | firmly be- 
lieve that prompt action must be taken to bring 
those who have brought shame upon the hon- 
orable profession of giving service to refu- 
gees—the dispossessed of the earth—to full 
account. 

Mr. Speaker, we are now facing a serious 
food crisis in southern and eastern Africa. 
Famine is ravishing these countries along with 
the AIDS pandemic. A large proportion of ref- 
ugee women and children are suffering as a 
result. We must do all that we can to help pro- 
tect them from any form of exploitation—sex- 
ual or otherwise that can arise from their vul- 
nerable situation. | urge passage of this legis- 
lation. 
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TRIBUTE TO KEWEENAW NA- 
TIONAL HISTORIC PARK ON ITS 
TENTH ANNIVERSARY 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay special tribute to an important part of the 
economy, culture and education of the Copper 
Country of Michigan’s Upper Peninsula. Mr. 
Speaker, | rise to honor the Keweenaw Na- 
tional Historic Park on its tenth anniversary. 
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Keweenaw National Historic Park became a 
reality on October 27, 1992 when Public Law 
102-543 was signed into law by President 
George Herbert Walker Bush. The park’s cre- 
ation was first mentioned in 1971. The effort 
began in earnest in 1982 and culminated with 
the establishment of America’s three hundred 
sixty sixth national park ten years ago. 

The twin purposes in establishing the park 
were preserving the nationally significant his- 
torical cultural sites and structures on Michi- 
gan’s Keweenaw Peninsula for the education, 
benefit, and inspiration of present and future 
generations; and to interpret the historical syn- 
ergism between the geological, aboriginal, so- 
ciological, cultural, technological, and cor- 
porate forces that relate the story of copper on 
the Keweenaw Peninsula and the entire na- 
tion. 

Seventeen cooperating sites comprise the 
Keweenaw National Historic Park. Each sepa- 
rate site tells a different part of the story of the 
Copper Country’s significant role in the Amer- 
ican Industrial Revolution. Coupled with the 
area’s natural beauty, the park draws more 
and more visitors each year. 

The park has been growing in assets and 
visitors year by year and during the tenth anni- 
versary celebration the Keweenaw National 
Historic Park Headquarters will be dedicated. 
The park headquarters will be located in a one 
hundred five year old office building, that for- 
merly served as the Calumet & Hecla (C&H) 
Company’s general office building. Refur- 
bishing efforts are currently underway at two 
former mining related sites, the C&H library, 
that will serve as the Keweenaw History Cen- 
ter and at an old union hall. These sites and 
the fourteen other cooperating park sites tell 
the unique story of the copper miners’ (many 
from foreign countries) migration to Michigan’s 
Upper Peninsula in a sociological and histor- 
ical context. 

The idea of bringing curious historical visi- 
tors to the area has been accepted by the 
public and private sectors of the Keweenaw 
Peninsula. The coalition of area residents and 
businesses foresaw the educational benefits 
that accurate historic preservation would pro- 
vide to residents and visitors alike. Com- 
memorating and interpreting the history of 
hard rock mining in the Keweenaw has pro- 
vided an economic boom to the area not seen 
since the boom days of the Calumet & Hecla 
and Quincy Mining Companies. 

Public and private cooperation is also critical 
to funding the park. The bill authorizing the 
creation of the park relied on private partner- 
ship funding with federal matching funds. This 
shared funding fosters the development of the 
park’s cooperating sites. 

Mr. Speaker, preserving the past for the 
education of future generations benefits the 
area both economically and educationally. 
America’s 102nd Congress recognized the 
benefits of establishing the Keweenaw Na- 
tional Historic Park. The area residents and 
businesses have and will continue to benefit 
economically, culturally, and educationally 
from the park for years to come. 

Mr. Speaker, on October 27, 2002 the 
Keweenaw National Historic Park will cele- 
brate its tenth anniversary. | ask you and my 
House colleagues to join me in saluting, a 
great historical and economic asset to Michi- 
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gan’s Keweenaw Peninsula as the Keweenaw 
National Historic Park celebrates the commu- 
nity’s past while providing for the community’s 
economic and historical future. 


EE 


A TRIBUTE TO REV. JERRYE GRAY 
CHAMPION 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. TOWNS. Mr. Speaker, | rise today to 
give honor and praise to the National Presi- 
dent of Church Women United, USA, the Rev- 
erend Jerrye Gray Champion. 


Rev. Champion is one of the most learned 
and accomplished women to ever hold this po- 
sition within the Church Women United organi- 
zation. An Associate Pastor with Tanner Afri- 
can Methodist Episcopal Church in Phoenix, 
Arizona, she holds not only a Masters in The- 
ology from Fuller Theological Seminary but 
also masters degrees in library science and 
public administration as well as a B.A. in 
English and Speech and a doctoral certifi- 
cation in Clinical Pastoral Education. As a cer- 
tified clinical chaplain, Rev. Champion holds 
specialties in numerous trauma and intensive 
care areas. She is also credentialed in pas- 
toral, spiritual, and bereavement counseling; 
spirituality and healing; and biomedical ethics. 
Before entering the ordained ministry, the 
Reverend had careers in education, public pol- 
icy and corporate administration. In the 1970's 
and the 1980’s, she directed the Scottsdale 
Public Library and also served for six years in 
the cabinet of former Arizona Governor Bruce 
Babbitt. 


Rev. Champion has served at the local, 
state, area, conference branch, district, na- 
tional and connectional levels in Church 
Women United and the Women’s Missionary 
Society of the African Methodist Episcopal 
Church. She has been continuously active in 
these organizations throughout her entire adult 
life. As the eldest of five children born to The 
Rev. Dr. Alfred David Gray and Valerie 
Geeston Gray, and a third generation minister, 
her church activism should come as no sur- 
prise. As Rev. Champion has said in describ- 
ing her own ministry, “my love of God and 
ability to love God’s people just as they are 
wherever they are in the experience of life is 
my strongest gift for ministry and leadership”. 


As a wife, mother and grandmother, Rev. 
Champion’s ability to balance a busy career 
with her pastoral duties, organizational respon- 
sibilities and her family life make her a truly 
remarkable person. And she readily admits 
that her success is due to the genuine love 
and support that she has received from her 
family. 

Mr. Speaker, | hope you will join me in rec- 
ognizing one of America’s most gifted 
theologians and church leaders, the Reverend 
Jerrye Gray Champion. 
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CELEBRATING SUMMERBRIDGE 
CINCINNATI INC.’S TENTH ANNI- 
VERSARY 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. PORTMAN. Mr. Speaker, | rise today to 
honor the Summerbridge Cincinnati, Inc., a 
non-profit innovative teaching and mentoring 
program in Greater Cincinnati that recently 
celebrated ten years of success. 

Summerbridge began nationally in 1978, 
and now encompasses 26 programs on 31 
campuses throughout the United States and 
Hong Kong. The results are impressive: 90 
percent of Summerbridge students have gone 
on to strong academic high school and college 
programs, and 64 percent of the teaching staff 
have pursued teaching careers. 

In 1992, Odessa Hooker and Bill Hopple 
recognized a need in Cincinnati for providing 
academic guidance outside the traditional 
classroom environment for middle school stu- 
dents. Ms. Hooker and Mr. Hopple began 
Summerbridge Cincinnati, a summer program 
at Cincinnati Country Day School, with fifty 
sixth and seventh graders. That initial summer 
program has grown to a year round one for 
sixth, seventh and eighth grade students. The 
programs and staff are now located on the 
campuses of the Cincinnati Country Day 
School and The Seven Hills School. 

Summerbridge brings together talented high 
school and college students who are inter- 
ested in teaching with promising but under- 
served younger students. The mentor students 
instruct small, diverse classes in writing, lit- 
erature, math, science, arts, music and the- 
ater, and also plan field trips. Each host 
school provides a director who is part of the 
school faculty. 

The focus is on developing leadership skills 
and self-esteem in a dynamic and academic 
environment. The program’s success has 
been truly inspiring; both student and teacher 
participants have said the program was a 
breakthrough experience for them. All of us in 
Cincinnati are grateful to Summerbridge’s 
teachers, students, and staff for ten years of 
making a positive difference in our community. 
We wish Summerbridge Cincinnati many more 
years of success. 
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TRIBUTE TO RUSSELL, LINDA, 
AND MICHAEL BUSBY 


HON. JERRY WELLER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. WELLER. Mr. Speaker, | rise today to 
honor Russell, Linda, and Michael Busby for 
their outstanding citizenship in the City of Wil- 
mington. 

The City of Wilmington has been over- 
shadowed by drugs. The drug community has 
risen throughout neighborhoods, local parks, 
and even in the privacy of some homes. One 
of these homes belonged to Russell, Linda, 
and Michael Busby. A drug induced neighbor 
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forced his way into their home threatening 
their privacy and safety. 

The Busby family not only convinced local 
groups, the police department, and the city 
council the importance of a canine unit, they 
contributed their own time and money in the 
process. The Busby family set up contests 
and car washes to raise money. They encour- 
aged donations from individuals and organiza- 
tions. The Busby family also attended all city 
council meetings to ensure their concerns 
were being heard and progression was being 
made. 

Russell, Linda, and Michael rose to national 
recognition through their timeless efforts in re- 
ducing drug activity in their community. Their 
devotion and perseverance will be remem- 
bered by everyone. 

Mr. Speaker, | urge this body to identify and 
recognize others in their own districts whose 
actions have so greatly benefitted and 
strengthened America’s communities. 


PERSONAL EXPLANATION 


HON. JAMES H. MALONEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. MALONEY of Connecticut. Mr. Speaker, 
| was absent on Wednesday, October 16, 
2002, and missed rollcall votes Nos. 464, 465, 
466, 467, 468, 469, and 470. Had | been 
present, | would have voted “aye” on rollcall 
No. 464, “aye” on rollcall vote No. 465, “aye” 
on rollcall vote No. 466, “no” on rollcall No. 
467, “no” on rollcall No. 468, “yes” on rollcall 
No. 469, and “yes” on rollcall 470. 


A TRIBUTE TO MR. IAN GRAY 


HON. ROBERT L. EHRLICH, JR. 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. EHRLICH. Mr. Speaker, | would like to 
take this opportunity to pay tribute to a hu- 
manitarian, Mr. lan Gray, who tragically 
passed away on September 11th, 2001. 

lan Gray worked for Baltimore Medical Sys- 
tem (BMS) as part of his personal mission to 
ensure quality health care access for the un- 
derserved in the Baltimore area. He helped to 
build a health care system which serves over 
30,000 patients throughout Maryland. He 
touched many lives in unseen ways through 
his commitment to BMS. 

Mr. Gray died during the tragic events of 
September 11th, 2001, as he was a pas- 
senger on Flight 77, which crashed into the 
Pentagon. His death serves as a reminder to 
all of us to continue the work he began. While 
his life was cut short, | know that his many co- 
workers, friends, and family members continue 
the noble mission of helping those in need by 
providing high quality health care. 

In recognition of the one year anniversary of 
the attacks on our nation last month, BMS 
launched a capital fund drive, named for lan 
Gray, to raise money for the health care 
needs of Baltimore’s residents. 
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lan Gray’s dream of improving health care is 
something we all share. His work was noble 
and improved the lives of countless Maryland- 
ers. | would like to take this opportunity to ex- 
tend my best wishes to lan’s wife, Ana, and 
their children and family members. lan’s com- 
mitment to the health care of Marylanders 
lives on through the dedication of a fund to as- 
sist Baltimore Medical System to help those in 
need. 


Over one year after the tragic attacks on our 
nation, we remember and celebrate the life of 
lan Gray and continue his important work. 
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TRIBUTE TO MR. RICHARD CLARK 


HON. JOHN E. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. SWEENEY. Mr. Speaker, | would like to 
take this opportunity to honor a constituent of 
the 22nd District of New York—a man who 
epitomizes the spirit of this great Nation, Mr. 
Richard Clark of Ticonderoga, New York. In 
March of 1952, Mr. Clark joined the Ticon- 
deroga Fire Department by enrolling in the De- 
fiance Hook and Ladder Co. #1. He has 
served his community continually since then, 
and throughout his half century of service, Mr. 
Clark has served the Fire Department as a 
Trustee, Caretaker, Warden, Assistant Fore- 
man, Vice-President and Assistant Chief. 


Mr. Speaker, Mr. Clark’s selfless dedication 
to Ticonderoga and neighboring communities 
embodies the true spirit of an American hero. 
As the result of the September 11th attacks, 
firefighters have finally received the attention 
and admiration they have so long deserved. 
Firefighters put their lives in harm’s way with 
every call, everyday. Some do this because it 
is their chosen profession as a paid firefighter, 
others do it as volunteers to assist those in 
their communities. Risking one’s life for the 
sake of helping others is extremely admi- 
rable—to do so without compensation or re- 
ward for over 50 years is truly amazing. 


Mr. Clark is a true volunteer. He is always 
willing to assist in training new members, con- 
duct the Fire Company Fund Raisers and as- 
sist in the day-to-day operations of the Fire 
Company. His ability to safely operate the fire 
apparatus is unparalleled and he is often 
called on to assist the new driver trainees. 


Mr. Speaker, the actions of Firefighter Rich- 
ard Clark deserve to be recognized. | truly be- 
lieve that the amount of service one dedicates 
to his community is a true measurement of 
one’s character. Fifty years of continuous 
service to the community of Ticonderoga sure- 
ly speaks volumes about the character of Mr. 
Richard Clark. | ask my colleagues, along with 
the 22nd District of New York, to join me as 
| thank Mr. Clark and for his continued service 
and contribution to the community. 
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BEN McKIBBENS 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. ORTIZ. Mr. Speaker, | rise to pay tribute 
to an old friend and a pillar in the South Texas 
community, Ben McKibbens, the President 
and CEO of Valley Baptist Health System in 
Harlingen. Ben is a unique patriot and a con- 
summate businessman, and the hospital sys- 
tem in our community will honor him upon his 
retirement on November 16, 2002. 

The health care system in our nation has 
faced—and continues to face—enormous and 
mounting problems in the administration of 
medical services and health care in our com- 
munities. 

It is people like Ben McKibbens who work 
hard to make hospitals function in an atmos- 
phere of cost cutting. He is true leader both in 
our community and in the national healthcare 
network. 

Born in Kentucky and raised in Mississippi, 
this son of the South won honors as an alumni 
from Mississippi State College. He completed 
his Masters program at the University of Ala- 
bama in Birmingham. After residency in Hos- 
pital Administration at Mobile Infirmary Medical 
Center in Mobile, Alabama, he moved up the 
ladder of administration. 

An exemplary citizen with a caring heart, 
Ben has been the President and CEO of Val- 
ley Baptist Medical Center and Valley Baptist 
Medical Development Corporation since early 
1977. In 1999, he became President and CEO 
of Valley Baptist Health system and affiliated 
corporations, which employs about 2,300 peo- 
ple. 

He has a large breadth of experience. He is 
a fellow in the American College of Healthcare 
Executives and is a Preceptor to graduate pro- 
grams in Hospital Administration at the Univer- 
sity of Alabama, and Trinity University in San 
Antonio. 

He is widely recognized for his efforts to im- 
prove regional health care needs for the South 
Texas/U.S. Mexico border region, a difficult 
geographical place to manage health care. In 
2002 alone, he was honored with an award 
from the pharmacists of Texas, the Harlingen 
Hispanic Chamber of Commerce, and the 
American Heart Association. 

He has always been enormously helpful 
when my office has asked for wisdom on 
issues related to healthcare. He has worked 
well together with the South Texas and state 
entities. 

This true Southern gentleman is now Chair- 
man of the Texas Hospital Association (2001- 
2002) and serves on the Voluntary Hospitals 
of America Board. He is also past Chairman of 
the Baptist Hospital Association and Past 
President of the Texas Baptist Hospital Asso- 
ciation. 

Ben has been supported throughout his ca- 
reer by his lovely wife Loren, and their chil- 
dren: Ben Jr., Mitchell, Merridy, and Woods. | 
ask my colleagues to join me today in wishing 
Ben the best in his retirement. 
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CHILDREN IN PERIL 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. GEORGE MILLER of California. Mr. 
Speaker, the story below, from Sunday’s Pitts- 
burgh Post Gazette, offers yet another exam- 
ple of a child welfare system’s failure to pro- 
vide children and their families with necessary 
services and safeguards—even in one of the 
nation’s best child welfare systems. 

The story below discusses several exam- 
ples of bad casework that are frightening, and 
some examples of good casework that are in- 
spiring. But most frightening is the fact that 
these stories come from one of the best child 
welfare systems in the country. In most other 
jurisdictions, the child welfare system is worse. 

While this story describes caseworkers that 
failed to use resources available to them, in 
most communities, resources and supportive 
services are not available at all. In other juris- 
dictions, not only have child welfare workers 
been found derelict in their duties, but children 
have died under agency supervision. We can- 
not continue to spend billions of federal dollars 
on a system that does not provide what chil- 
dren need to thrive, or in some cases, even to 
survive. The government must require greater 
accountability to ensure the health and safety 
of every child in its custody. 

The article follows: 


[From the Pittsburgh Post Gazette, Oct. 18, 
2002] 

Dana Perkins wasn’t looking for any help, 
though she’d admit getting by as a single 
mother of three was a relentless struggle. 
Sometimes, too tired to argue, she let her 
children skip school. Sometimes, too tired to 
face reality, she numbed herself with co- 
caine. Then, about 18 months ago, a judge in- 
formed her that she’d accept help whether 
she wanted it or not. 

Common Pleas Judge Cheryl Allen decided 
the combination of truancy and drug abuse 
endangered the Perkins children. That 
meant the judge could place them in foster 
care. But she didn’t. 

She said Perkins could keep her children 
as long as she cooperated with Allegheny 
County’s Office of Children, Youth and Fami- 
lies. Allen directed CYF to help Perkins get 
off drugs and get her kids to school. 

Perkins’ first caseworker reached into the 
treasure chest of tools and services available 
to Allegheny County caseworkers with one 
hand and grasped Perkins with the other, in 
a focused attempt to pull her and her family 
up to the solid ground of sobriety and school 
success. Perkins’ second caseworker, how- 
ever, seemed to have no reach at all. 

The quality of a caseworker can make or 
break a family. It can be the difference be- 
tween reunification and termination of par- 
ents and children. Some caseworkers are re- 
nowned in juvenile court for their ability to 
solve problems and bring together strength- 
ened families. Others are notorious for the 
opposite. 

Frustrated juvenile court judges have tried 
to crack down on such workers. Last month, 
Common Pleas Judge Kathleen R. Mulligan 
directed CYF to pay a $150 penalty because a 
caseworker had failed for 30 days to formally 
explain why she’d placed children in foster 
care and neglected to call witnesses for a 
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hearing to determine whether the removal 
was justified. 

Lawyers who practice in juvenile court say 
casework has improved over the past five 
years as workers’ salaries have risen and a 
promotional ladder was constructed within 
CYF to retain the best ones. Still, they say, 
bad casework happens all too often. 

Allen, who has the longest tenure on the 
juvenile bench at nearly 11 years, and who 
worked as a lawyer for CYF for more than a 
dozen years before that, recognizes the stress 
under which caseworkers labor, with high 
caseloads and constant fear that a child will 
be hurt. 

“Most caseworkers try to do the best they 
can under horrible circumstances,” she said. 
But, she added, ‘‘You just never know how 
far away from a disaster you are.” 

FAULT ON BOTH SIDES 

The Perkins case was relatively simple for 
CYF. The children weren’t in foster care and 
hadn’t missed so much school that they were 
failing. The mother used drugs but wasn’t so 
addicted that she sold the children’s toys to 
pay for them. And the family had a home, 
even if it was in a Garfield public housing 
project liberally splattered with the brown of 
boarded windows. 

Perkins’ first caseworker, Juanita Bryant, 
signed her up for a drug treatment program 
and set her up with a recovery sister—a 
former drug addict who acts as a mentor. 
Bryant also got the family an in-home serv- 
ice worker to visit several days a week and 
help with budgeting and getting the kids to 
school. 

At that point, however, Perkins’ coopera- 
tion was not as good as Bryant’s casework. 
She started one treatment program, then 
left. She attended another, but quit it too. 
Good caseworkers, like Bryant, know such 
behavior is typical of addicts. But Bryant 
would remain on the case only a few months 
because she is an intake worker. She inves- 
tigates allegations against parents, then be- 
gins help. In August 2001, Perkins’ case was 
moved to Bill Besterman, a family service 
worker, the kind who assist families through 
recovery. 

Soon after Besterman was assigned to her 
case, Perkins decided she wanted to go into 
a 28-day in-patient drug treatment program. 
She says Besterman frustrated her efforts by 
losing papers, failing to sign forms and miss- 
ing appointments. 

Besterman is prohibited by CYF policy 
from speaking about the Perkins family, but 
CYF is sanctioning him for his handling of 
this case. 

In a review hearing last May, Allen again 
ordered Besterman to help Perkins get in 
treatment, to enroll the two younger chil- 
dren, Brandon, 12, and Brittany, 13, in sum- 
mer camps and help the oldest, Bryan, 15, get 
a summer job. Juvenile court routinely or- 
ders CYF to send teens to camp or summer 
school to keep them busy and out of trouble. 
Allen also repeated an order that was by 
then more than a year old. She wanted CYF 
to arrange for psychological evaluations of 
the children. 

By July, Besterman hadn’t enrolled the 
children in camp or Perkins in treatment. So 
Perkins signed up for Zoar New Day program 
herself. She told Besterman it would require 
her to be gone for several hours a day, and he 
told her not to leave the children home 
alone. 

Perkins did it anyway, reasoning that they 
were old enough, especially since her brother 
and sister lived in the same housing com- 
plex. On Perkins’ second day of treatment, 
Besterman showed up on her doorstep to 
take the children. 
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Only the intervention of Perkins’ brother 
and sister, who said they would watch over 
the youngsters, kept them out of foster care. 

Perkins stopped going to treatment while 
she pleaded with Besterman for a letter per- 
mitting her to leave the teens alone. He fi- 
nally wrote it, she says, but by then the 
treatment program had discharged her. 

When the case returned to court for review 
on Sept. 4, Besterman told Allen that Per- 
kins had dropped out of another drug treat- 
ment program, but he never mentioned that 
it was because he’d threatened to take her 
kids away while she was there. 

INFORMATION, DISINFORMATION 

The kind of information—or dis[chyph]in 
[chyph]for [chyph]ma [chyph]tion— 
case[chyph]work[chyph]ers give judges can 
be crucial in deciding a case. “If you do not 
trust the case work done by CYF, and you 
are not sure of the information presented in 
court, then you are in a quandary,” Mulligan 
said, “You could get involved in a case with 
no basis, and that is not fair to the parents. 
Or you could end up dismissing a case that 
does have a basis, and that is not fair to the 
child.” 

“In a civil case,” she said, ‘‘if the plaintiff 
attorney does not present enough evidence, I 
dismiss, and the plaintiff can go after the at- 
torney for malpractice. But in these cases, 
the consequences are so scary. You have 
children’s lives at stake. You cannot say, ‘I 
will just dismiss it.” 

One caseworker who simply didn’t have the 
information a judge needed arrived in Allen’s 
courtroom Aug. 21. In March, the caseworker 
had placed a teenage girl, a runaway who 
was working as a prostitute, in what was 
supposed to be a temporary shelter until the 
teen could be moved to a therapeutic group 
home. Five months later, the girl remained 
in the shelter, not placed where she could get 
help, and the worker couldn’t tell the court 
whether she was receiving any therapy. 

The child’s lawyer asked, ‘‘is she getting 
therapy.” 

The caseworker replied, ‘‘I know she is in 
a shelter.” 

Allen pressed, ‘‘You are not sure if she is 
getting mental health services?” 

“Iam not sure. She should be getting it,” 
the worker said. She told the judge she did 
know the child was taking medication. ‘‘For 
what,” Allen asked. “I am not sure,” the 
worker said. 

FRUSTRATIONS ON THE BENCH 

As Besterman testified at the Perkins re- 
view hearing in September, Allen grew in- 
creasingly red in the face. It wasn’t so much 
what he didn’t know as what he hadn’t done. 

Allen asked Besterman if he’d set up drug 
screens for Perkins at the Allegheny County 
Health Department, as the judge had ordered 
repeatedly for a year. “It was never done, I 
don’t think,” Besterman said. 

Had Besterman arranged psychological 
evaluations of the Perkins children? Allen 
asked. That was never done either, 
Besterman said. How about helping the older 
Perkins boy get a job? Besterman had done 
nothing more than get a copy of his birth 
certificate. 

Besterman also admitted he never enrolled 
the two younger children in camp. 

Finally, Allen told him, ‘‘Mr. Besterman, 
it just seems as though nothing happens in 
this case. We drag these people in here every 
three months and nothing has happened.” 

That frustration is a common one for 
judges and families alike: The work just 
doesn’t get done. Caseworkers don’t return 
phone calls, don’t process payments, don’t 
follow court orders. 
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The claims of ignored phone calls are so 
commonplace that judges don’t doubt them. 
In one case, CYF wanted Common Pleas 
Judge Robert Colville to relieve the agency 
of its duty to work toward reunification for 
a father who hadn’t visited his baby. Colville 
refused after the father testified he’d repeat- 
edly called his caseworker, left message 
after message and none was returned. 


“It is a plausible, credible scenario that he 
called through December and no one an- 
swered his phone calls,” Colville said. The 
failure of the agency to make various types 
of payments is just as problematic. 


In one case, a judge ordered CYF in June 
to cover the rent of a 17-year-old girl for 
three months until she turned 18. CYF was 
responsible for her until then, and the pro- 
gram that was supposed to teach her inde- 
pendent living skills while she lived in an 
apartment had closed down. CYF did not pay 
the rent, however, and the landlord threat- 
ened to evict the girl and her 10-month-old 
baby. Though ordered again in September to 
pay, CYF still hasn’t done it. 


In another instance, a caseworker refused 
to provide bus passes for a low-income moth- 
er who needed to take two buses to get to her 
court-mandated drug screens. Though the 
agency routinely provides such passes, this 
caseworker refused. The mother pleaded for 
Allen to order it. She did. 


In a more egregious case, CYF failed to 
provide payments to a woman who was car- 
ing for her three nephews, even though they 
received Social Security, which was for- 
warded to CYF when the boys were removed 
from their mother. For months, the aunt 
cared for the boys without getting either fos- 
ter care payments or the Social Security 
money. 


Finally, the financial stress in the house- 
hold prompted the aunt to ask the case- 
worker to move the boys. A month later, 
CYF paid the $4,392 it owed her. 


Marc Cherna, Allegheny County’s director 
of Human Services, conceded casework could 
be better. ‘‘Not every case is handled as well 
as it should be,” he said. “I am very realistic 
about this stuff. I get the stack of com- 
plaints from the Director’s Action Line.” 


Still, he noted, the agency is always trying 
to improve the quality of casework, and the 
good work of the agency should not be for- 
gotten. 


“We do things that other places do not 
do,” he pointed out. And if the agency is a 
little slow in providing these services—such 
as bus passes—it should still be commended 
for doing it at all. 


He stressed that he believes most case- 
workers handle the job with empathy and 
professionalism. 


Perkins’ new caseworker, Nadiyah 
McLendon, is among those. She took over 
the case after Besterman was removed in 
September. 


She helped get Perkins re-enrolled at Zoar, 
which will also do the drug screens, saving 
Perkins extra trips to get them. And she got 
the psychological evaluations of the three 
children done. 


She did everything she was supposed to do, 
fulfilling the duties of CYF. Allen reminded 
the agency at Perkins’ September hearing 
that it must be accountable: ‘‘Once kids are 
brought to court, CYF has some responsi- 
bility.” 
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HONORING THE AMERICAN-ARAB 
HERITAGE COUNCIL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay homage to the 2002 honorees of the 
American-Arab Heritage Council in my home- 
town of Flint, Michigan. The Council is an or- 
ganization committed to promoting the Amer- 
ican-Arab community. They also seek to pre- 
serve their culture for future generations. On 
October 18th the Council will be hosting the 
6th annual Ensure the Legacy Banquet to pay 
tribute to the following men and women of the 
Arabic community that have significantly con- 
tributed to Genesee County. 

The Council has chosen John Henry as 
“Community Leader of the Year.” Mr. Henry is 
the Executive Director of the Flint Institute of 
Arts and was the driving force behind “The 
Arab Influence” project. He has worked for the 
last two years on the exhibit that involved fif- 
teen institutions and was designed to safe- 
guard Arabic history and promote under- 
standing. This exhibit has educated thousands 
about the contributions of the Arab world to 
art, science, literature, and religion. Through 
exhibitions like the “Khalil Gibran: Images of a 
Poet” and “The Arts of Islam: The Word of 
God, The Works of Man” many Americans 
have been exposed to the interweaving of art 
into the everyday life of the Arabic world. 

Fay Joseph was chosen as the “Community 
Volunteer of the Year.” Fay has donated her 
time, energy, and money to the causes she 
believes in. The list of organizations benefiting 
from her largesse is extensive. Honored by 
many groups for her work, Fay exemplifies the 
commitment that pervades the Arab commu- 
nity in Genesee County. Never content to ac- 
cept the status quo, Fay is always looking for 
ways to make her hometown a better place. 
Going quietly about her work, Fay portrays the 
positive image of Arab-Americans. 

Dr. Farouk Obeid is being honored as the 
“Physician of the Year.” He is the Director of 
Trauma, and Surgical Care at Hurley Medical 
Center in Flint in addition to being Head of 
Trauma and Critical Care at Henry Ford Hos- 
pital. Originally from Syria, Dr. Obeid came to 
this country to complete a residency in Gen- 
eral Surgery and a fellowship in Vasculary 
Surgery. He is the president of the American 
Arab Syrian Culture Society of Greater Detroit 
and has devoted countless hours to numerous 
nonprofit groups. He has contributed to sev- 
eral surgical textbooks and works as a pro- 
fessor of Surgery at Michigan State University, 
associate professor of Surgery at Case West- 
ern Reserve University and clinical professor 
of Surgery at Michigan State University. 

In their promotion of education, the Amer- 
ican Arab Heritage Council offers an annual 
scholarship to a student achieving high aca- 
demic standards. This year’s recipient is Candi 
Rishmawi a student of medical technology at 
the University of Michigan-Flint. 

Mr. Speaker, | ask the House of Represent- 
atives to join me in congratulating these four 
individuals. | would like to commend them and 
the American Arab Heritage Council for their 
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hard work this past year. Through their efforts 
Americans can come together in peace and 
understanding and our society is enhanced. 


TRIBUTE TO BRAD ANDERSON 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. OBERSTAR. Mr. Speaker, | rise today 
to pay tribute to an American hero. Deputy 
Brad Anderson, a member of the St. Louis 
County Sheriff's Department, died on Labor 
Day, September 2, 2002, while answering a 
call in rural northeastern Minnesota. Deputy 
Anderson, of Aurora, Minnesota, was tragically 
killed in the line of duty when his squad car 
collided with another vehicle. He leaves be- 
hind his wife Gale and two sons, Kyle and 
Conrad. 

Deputy Anderson’s co-workers described 
their fallen colleague as “tenacious” and “ex- 
tremely dedicated.” If you were the victim of a 
crime, Deputy Anderson was the type of law 
enforcement professional that you wanted to 
have working on your case. He was thorough 
and never quit on any of his investigations, 
and he came to work every day with the belief 
that he was protecting and serving the public. 

Deputy Anderson shared a deep concern for 
the children of the community, and he dedi- 
cated himself to keeping them safe. Many a 
young person is alive today because Deputy 
Anderson took the time and made the effort to 
take action when he saw that they were in 
trouble and needed guidance. | know that 
there are many parents who are grateful for 
his dedicated and timely actions. 

In addition to his duties as a deputy sheriff, 
Brad Anderson taught firearms safety courses 
to students of all ages. He was also a member 
of the Iron Range Disaster Committee and 
spent many dedicated hours working with fire 
departments, ambulance services and public 
safety organizations. Those whom he worked 
with always appreciated his experience and 
skills. His knowledge in handling large-scale 
emergency situations will be greatly missed. 

Deputy Anderson was dedicated to his 
country and its armed services. He was ex- 
tremely proud of his service in the U.S. Air 
Force and later the U.S. Air Force Reserve. 
He was honored to be an American and an 
American Veteran. 

Northeastern Minnesota has indeed lost a 
true professional with the death of Deputy 
Sheriff Brad Anderson. Our region will pro- 
foundly miss this dedicated hero. 


Se 


SUPPORTING UKRAINIAN JOUR- 
NALISTS AGAINST OPPRESSION 
OF FREE SPEECH 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 17, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today in 
support of restoring free speech in Ukraine. 
Democratic societies should cherish freedom 
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of speech, not fear it. Current efforts in 
Ukraine to suppress this fundamental human 
right undermine every other human liberty for 
the Ukrainian people, and thus, must not con- 
tinue. | call upon our friends in the Ukrainian 
Verkhovna Rada, and Ukraine’s government 
leaders to defend the human rights of Ukrain- 
ian citizens, and to ensure Ukrainian journal- 
ists are permitted to report news truthfully and 
accurately, free from fear of harassment, mo- 
lestation, imprisonment and physical harm. 

The chairman of the Rada’s Committee on 
Freedom of Speech and Information, Mykola 
Tomenko, last month, said guidelines on cov- 
ering politics were routinely being sent to 
media chiefs. He told a press conference he 
had received such a document from a TV 
channel head who indicated he receives such 
a document every week from the president's 
administration. 

Blatant incidents of media censorship in 
Ukraine are increasingly indicating an orches- 
trated campaign to control information and 
news of public interest. These events cast 
grave doubts upon the sustainability of 
Ukraine’s development as a democratic soci- 
ety, and upon the government’s commitment 
to the constitutional rights of its citizens. This 
increased oppression on Ukrainian media has 
precipitated the formation of a journalist's 
union, organized to fight political censorship. | 
commend these journalists for their coura- 
geous defense of democracy and human free- 
dom. 

On September 24, 2002, the Organization 
for Security and Cooperation in Europe 
(OSCE) and the Council of Europe held a 
roundtable discussion focusing on Ukraine’s 
current media regulations and whether they 
adhere to Western standards. Ukrainian parlia- 
mentarians, government officials, media pro- 
fessionals, international experts and diplomats 
took part in discussions. The OSCE represent- 
ative on freedom of the media pointed out that 
Ukraine’s law on the procedure of coverage by 
mass media on state authorities and local self- 
government “raises very serious doubts about 
[Ukraine’s] compliance with international 
human rights standards on freedom of expres- 
sion.” 

On October 3rd, 2002, journalists partici- 
pating in the roundtable signed the “Manifesto 
of Ukraine Journalists on Political Censor- 
ship.” The proclamation reads as follows: 

MANIFESTO OF UKRAINE JOURNALISTS ON 

POLITICAL CENSORSHIP 

We, the journalists of Ukraine, fully real- 
izing the unique role of a truthful word for 
development and consolidation of our Moth- 
erland, realizing our personal responsibility 
as journalists for giving unbiased informa- 
tion, understanding that fear will impede 
some of our colleagues to sign the Manifesto, 
proclaim: 

(1) Political censorship does exist in 
Ukraine and it is realized through orders or 
upon consent of the Power in regard to tele- 
vision and radio programs, articles in news- 
papers through illegal pressure of all kind on 
journalists and individual mass media that 
try to highlight social and political life in 
the country. 

(2) Political censorship humiliates journal- 
ists and people of Ukraine. 

(8) Political censorship is illegal: while ex- 
erting political censorship the Power at- 
tempts to restrict constitutional right of 
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citizens for freedom of speech, which is stip- 
ulated in the Constitution of Ukraine, laws 
of Ukraine, international legal documents 
ratified by Ukraine and hence binding on its 
territory. It is worth stressing that the right 
for freedom of speech is an integral right of 
Ukraine citizens. Thus, it is a harsh viola- 
tion of one of the most important funda- 
mental principles of the Constitution of 
Ukraine. The fact that with the flagrant ex- 
amples of political censorship in Ukraine no 
one has been brought to trial we retain as 
scoffing the Law and the rights of Ukraine 
citizens. 

(4) We, the journalists of Ukraine, identify 
ourselves with resistance of our colleagues 
and greet the tendency when along with in- 
tensification of political censorship in 
Ukraine journalists shift from protests of in- 
dividuals to mass joint actions. 

(5) We, the journalists of Ukraine, proclaim 
our readiness to an all-Ukraine strike for 
whose preparation and for preparation of 
other joint actions of journalists in support 
of their colleagues the initiative group is 
being established. 

(6) We, the journalists of Ukraine, will look 
for every means to support our colleagues 
dismissed from their jobs or persecuted be- 
cause of their adherence to objective jour- 
nalism. 


October 3, 2002. 


Mr. Speaker, on February 22, 2001 | partici- 
pated, as part of a Congressional Delegation, 
in a roundtable discussion in Kyiv, Ukraine 
with several Ukrainian journalists. The con- 
sensus was a sad commentary on the state of 
censorship in Ukraine even then. The report- 
ers were in agreement: There is no free press 
in Ukraine. | have since had the chance to 
meet with several more Ukrainian journalists 
throughout Ukraine and can tell the House 
that each report | received described differing 
levels of intimidation, censorship, and control 
by Ukraine’s central authorities. | have docu- 
mented some of these interviews on my offi- 
cial web site: www.house.gov/schaffer. 


Mr. Speaker, | urge our colleagues in the 
House of Representatives to support foreign 
assistance programs and non-government or- 
ganizations that promote independent mass 
media in developing countries such as 
Ukraine. Additionally, | urge the administration 
of Ukraine to complete investigation of the 
murders of Heorhiy Gongadze and other jour- 
nalists, and to offer protection from physical vi- 
olence and legislative mechanisms to defend 
them. | furthermore urge Ukrainian investiga- 
tors to fully utilize the expertise of our Federal 
Bureau of Investigation as promised by Presi- 
dent Leonid Kuchma during a meeting with the 
Congressional Delegation on February 22, 
2001. 


Finally, | encourage Ukrainian journalists to 
persist in their relentless pursuit of the truth. 
Their professionalism, courage, and if nec- 
essary, their personal sacrifice, are the essen- 
tial elements in securing authentic liberty for 
their countrymen and delivering Ukraine to a 
righteous state of serene democracy. 
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ON THE RETIREMENT OF COL. 
ROBERT G. HICKS, USA, AFTER 
30 YEARS OF DISTINGUISHED 
SERVICE TO THE UNITED 
STATES OF AMERICA 


HON. J. RANDY FORBES 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. FORBES. Mr. Speaker, | would like to 
take this opportunity to recognize the out- 
standing career of Col. Robert G. Hicks who 
is currently the Executive Director for Public 
Health, Safety, and Security for the Defense 
Commissary Agency at Fort Lee, Virginia. 

Colonel Hicks will retire after 30 years of 
distinguished service in the U.S. Army and | 
would like to take this opportunity to thank him 
for his selfless service to the Army and to the 
United States of America. 

Colonel Hicks was born in Beverly, Massa- 
chusetts on May 18, 1949, and earned a 
Bachelors of Science Degree from Pres- 
byterian College in Clinton, South Carolina. He 
received a four-year Army ROTC scholarship 
and later received his commission as a Sec- 
ond Lieutenant in June 1971 as a Distin- 
guished Military Graduate. In 1975, he re- 
ceived his Doctorate of Veterinary Medicine 
from the University of Georgia, and a Masters 
in Food Technology from Texas A&M Univer- 
sity in June 1989. 

During his long and distinguished career 
Colonel Hicks has enjoyed assignments in 
Omaha, Nebraska, Fort Jackson, South Caro- 
lina, Defense Supply Center Philadelphia, 
Pennsylvania, The Hague, The Netherlands, 
The AMEDD Academy of Health Sciences in 
San Antonio, Texas, and as Commander of 
the 64th Medical Detachment in Landstuhl, 
Germany. 

Colonel Hicks’ military education includes 
the AMEDD Officer Advance Course and the 
Command and General Staff College. Addi- 
tionally, Colonel Hicks is Board Certified in 
Veterinary Preventive Medicine, and a recipi- 
ent of The Army Surgeon General’s “A” Pro- 
ficiency Designator and the AMEDD Order of 
Military Medical Merit. 

Colonel Hicks’ other military awards include 
the Defense Meritorious Service Medal with 
one oak leaf cluster, the Meritorious Service 
Medal with three oak leaf clusters, Army Com- 
mendation Medal, and the Humanitarian 
Medal. 

Mr. Speaker, | ask that you join me, our col- 
leagues, and Colonel Hicks’ many friends and 
family in saluting this distinguished officers 
lifetime of service. Colonel Hicks is the very 
embodiment of patriotism and it is fitting that 
the House of Representatives honors him on 
this day. 


EE 


OUR LADY OF PEACE ACT 


SPEECH OF 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 15, 2002 


Mr. GREEN of Texas. Mr. Speaker, | rise in 
support of H.R. 4757, the Our Lady of Peace 
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Act. ld like to thank my colleagues for their 
hard work on this legislation. 

This legislation will be a huge step forward 
for the National Instant Criminal Background 
Check System (NICS). It will provide grants to 
states for building databases related to NICS, 
enhancing state capabilities to utilize the sys- 
tem, improving final disposition of criminal 
records, and supplying mental health records, 
court-ordered domestic restraining orders and 
records of domestic violence misdemeanors. 

This information will then be able to be 
transmitted by the states to NICS, ensuring 
that criminals and others who should not have 
access to weapons will not be able to pur- 
chase them. This strengthening of the back- 
ground check system will save lives, and pro- 
tect the ability of law-abiding citizens to pur- 
chase firearms. 

H.R. 4757 would also require federal agen- 
cies to annually provide the FBI with informa- 
tion on regarding individuals who are not per- 
mitted to purchase firearms, increasing the ac- 
curacy of these background checks and fur- 
ther protecting our communities. 

The bill addresses legitimate concerns 
about the privacy of mental health records 
transmitted to NICS. It instructs the Depart- 
ment of Justice to work with states and local 
law enforcement on regulations for the protec- 
tion of any mental health information sent to 
the system. | urge the department to imple- 
ment the strongest possible privacy protection, 
so as to prevent the accidental release of this 
information. 

Finally, the most important provision of this 
bill is the prohibition of the imposition of a 
“gun tax” by charging fees for gun purchases 
through NICS. The Second Amendment pro- 
vides us with the right to keep and bear arms, 
so the burden is on us to protect that right— 
without taxes, delays, or waiting periods for 
gun purchases by law-abiding buyers. 

Again, | support this legislation, and urge 
our colleagues in the Senate to act quickly on 
this bill. 


EE 


TAIWANESE CELEBRATION OF ITS 
91ST NATIONAL DAY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Ms. ROS-LEHTINEN. Mr. Speaker, on Octo- 
ber 10, 2002, the people of Taiwan celebrated 
their 91st National Day. | would like to take 
this opportunity to extend to them my best 
wishes on this joyous occasion. 

The people of Taiwan should be very proud 
of their achievements as their nation cele- 
brates its rich history dating back to Dr. Sun 
Yat-sen and his launch against the Ching Dy- 
nasty in 1911. 

As the 7th largest market for U.S. exports 
with total trade at $51.5 billion in 2001, Taiwan 
is a significant trading partner and of great im- 
portance to our nation. After joining the world 
stage as an observer-nation of the World 
Trade Organization this past January, the Tai- 
wanese and U.S. governments may now trade 
more equitably and form new alliances as the 
21st Century evolves. 
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Taiwan distinguishes itself not only in the 
practice of international trade with other na- 
tions but also in its assistance in fighting ter- 
rorism. Taiwanese airports and seaports have 
tightened their security measures to protect 
citizens of all nations in its efforts in combating 
terrorism. The country also stands with the 
United States on safeguarding human rights 
and international cooperation. 

Mr. Speaker, it is my hope that this great 
day be one of many for the Taiwanese people. 
As Taiwan celebrates its national day, | look 
forward to a further strengthening of the bonds 
that unite our two nations—a relationship built 
on our love of and commitment to freedom. 


EE 
SUPPORT FOR VALUE OF HUMAN 
LIFE AMENDMENT, KUCINICH 


AMENDMENT TO H.R. 5120 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 17, 2002 


Mr. HINCHEY. Mr. Speaker, the Office of 
Management and Budget has been choosing 
ideology over economics when making deci- 
sions about environmental, health and safety 
regulations. 

An ideology that devalues future genera- 
tions and the environment. 

An ideology that seriously distorts the bene- 
fits of public protection. 

An ideology that says a 15-year-old who 
dies from a car crash is worth protecting more 
than a 15-year-old who dies from cancer fol- 
lowing exposure at birth to a carcinogen. 

OMB is forcing EPA, FDA, DOT and all 
other federal agencies to underestimate the 
benefits of life-saving regulations and skew 
regulatory decision-making against protective 
safeguards. Mr. KUCINICH’s amendment cor- 
rects a serious problem with OMB’s way of 
calculating the benefits of environmental, 
health and safety regulations. This amend- 
ment addresses a fundamental, ethical ques- 
tion that underlies the practice of discounting 
the value of future reductions in fatal risk (also 
known as the value of a statistical life). This is 
a complicated issue, but | think | have a few 
questions to illustrate the point: 

How much is it worth to you to never hear 
that your daughter, or grandson, or niece, or 
neighbor has Leukemia? 

How much would you pay to reduce your 
spouse’s risk of getting Multiple Sclerosis in 
10 years? 

What do you think a pregnant woman would 
pay to reduce the risk of her unborn baby de- 
veloping asthma when he enters first grade? 

For most of us, reducing the risk of danger 
is valuable—even if the risk is in the future. 
The fear, pain and dread of avoiding risk and 
protecting health are worth a lot now. OMB 
serves as the gatekeeper for regulatory re- 
views in the White House through its Office of 
Information and Regulatory Affairs. Recently 
the head of this office, Administrator John 
Graham, issued a directive to federal agencies 
concerning the implementation of cost-benefit 
analysis and is in the process of developing 
guidance on the discounting of life. Unfortu- 
nately, these requirements and other actions 
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being taken by OMB will worsen the tendency 
of these cost-benefit tests to overstate costs 
and undervalue benefits. 


One of the main ways in which cost-benefit 
tests can be biased is by placing a value on 
human life that is too low. One technique with 
this kind of bias is called discounting, which 
lowers the importance of someone’s death if 
they die from a hazard that has a delayed ef- 
fect, such as toxic chemicals, hazardous 
wastes, and cancer causing agents. OMB dis- 
counts the value of future risks at a 7 percent 
discount rate. This is significantly higher than 
those of many other federal agencies and 
many economists. The Kucinich amendment 
recognizes that the value of future risks in val- 
uing a statistical life should not be discounted 
at all. 


EXTENSIONS OF REMARKS 


It is not true that non-monetary benefits, 
such as health, safety, and environmental 
benefits, are worth less tomorrow than if they 
were immediate. Discounting the value of fu- 
ture health, safety, and environmental bene- 
fits—which cannot be invested—at the same 
rate used to discount money is illogical be- 
cause such benefits do not become less valu- 
able over time, the way that money does. In 
some cases, particularly with respect to envi- 
ronmental regulations, benefits actually be- 
come more valuable. For instance, it would 
certainly be less costly to implement programs 
to reduce global warming in the present than 
to pay for its very costly consequences dec- 
ades from now. 

The shenanigans that surrounded EPA’s ar- 
senic rule highlight the importance of the 
Kucinich amendment. Don’t tell me that a rule 
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that reduces a child’s risk of cancer by low- 
ering arsenic exposure should be driven by 
controversial—and in my opinion venal—cost/ 
benefit assumptions. By its very nature, dis- 
counting pushes regulatory decision-making in 
an anti-environmental direction by ignoring 
some of the most serious environmental 
threats to human health. This tilted playing 
field becomes the most exaggerated when the 
issues necessarily have a long time-horizon, 
such as nuclear wastes and climate change. 

The Kucinich amendment helps to correct 
one of the most serious biases of cost-benefit 
analyses. The proper treatment of the value of 
life is one of the most important features we 
should expect from regulations designed to 
protect all of us. As a result, | fully support Mr. 
KUCINICH’s “Value of Human Life Amend- 
ment.” 


October 21, 2002 


CONGRESSIONAL RECORD—SENATE 
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SENATE—Monday, October 21, 2002 


The Senate met at 10:30 a.m., and was 
called to order by the Honorable BYRON 
L. DORGAN, a Senator from the State of 
North Dakota. 


ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 21, 2002. 
To the Senate: 

Under the provisions of Rule I, paragraph 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable BYRON L. DOR- 
GAN, a Senator from the State of North Da- 
kota, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. DORGAN thereupon assumed the 
Chair as Acting President pro tempore. 


EE 


OMITTED FROM THE RECORD PRO- 
CEEDINGS OF THURSDAY, OCTO- 
BER 17, 2002 


S. 2239 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “FHA Down- 
payment Simplification Act of 2002”. 

SEC. 2. DOWNPAYMENT SIMPLIFICATION. 

Section 203 of the National Housing Act (12 
U.S.C. 1709) is amended— 

(1) in subsection (b)— 

(A) by striking ‘‘shall—’’ and inserting 
“shall comply with the following:”’; 

(B) in paragraph (2)— 

(i) in subparagraph (A), in the matter that 
precedes clause (ii), by moving the margin 2 
ems to the right; 

(ii) in the undesignated matter imme- 
diately following subparagraph (B)(iii)— 

(I) by striking the second and third sen- 
tences of such matter; 

(II) by striking the seventh sentence (relat- 
ing to principal obligation) and all that fol- 
lows through the end of the ninth sentence 
(relating to charges and fees); and 

(III) by striking the eleventh sentence (re- 
lating to disclosure notice) and all that fol- 
lows through the end of the last undesig- 
nated paragraph (relating to disclosure no- 
tice requirements); and 

(iii) by striking subparagraph (B) and in- 
serting the following: 

““(B) not to exceed an amount equal to the 
sum of— 

““(j) the amount of the mortgage insurance 
premium paid at the time the mortgage is 
insured; and 

‘“(ii) in the case of— 

“(I) a mortgage for a property with an ap- 
praised value equal to or less than $50,000, 


98.75 percent of the appraised value of the 
property; 

“(IT) a mortgage for a property with an ap- 
praised value in excess of $50,000 but not in 
excess of $125,000, 97.65 percent of the ap- 
praised value of the property; 

“(IIT) a mortgage for a property with an 
appraised value in excess of $125,000, 97.15 
percent of the appraised value of the prop- 
erty; or 

“(IV) notwithstanding subclauses (II) and 
(III), a mortgage for a property with an ap- 
praised value in excess of $50,000 that is lo- 
cated in an area of the State for which the 
average closing cost exceeds 2.10 percent of 
the average, for the State, of the sale price 
of properties located in the State for which 
mortgages have been executed, 97.75 percent 
of the appraised value of the property.”’; 

(C) by transferring and inserting the text 
of paragraph (10)(B) after the period at the 
end of the first sentence of the undesignated 
paragraph that immediately follows para- 
graph (2)(B) (relating to the definition of 
“area’’); and 

(D) by striking paragraph (10); and 

(2) by inserting after subsection (e), the 
following: 


‘“(f) DISCLOSURE OF OTHER MORTGAGE PROD- 
UCTS.— 

“(1) IN GENERAL.—In conjunction with any 
loan insured under this section, an original 
lender shall provide to each prospective bor- 
rower a disclosure notice that provides a 1- 
page analysis of mortgage products offered 
by that lender and for which the borrower 
would qualify. 

“(2) NOTICE.—The notice required under 
paragraph (1) shall include— 

“(A) a generic analysis comparing the note 
rate (and associated interest payments), in- 
surance premiums, and other costs and fees 
that would be due over the life of the loan 
for a loan insured by the Secretary under 
subsection (b) with the note rates, insurance 
premiums (if applicable), and other costs and 
fees that would be expected to be due if the 
mortgagor obtained instead other mortgage 
products offered by the lender and for which 
the borrower would qualify with a similar 
loan-to-value ratio in connection with a con- 
ventional mortgage (as that term is used in 
section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)) or section 302(b)(2) of the Federal 
National Mortgage Association Charter Act 
(12 U.S.C. 1717(b)(2)), as applicable), assuming 
prevailing interest rates; and 

“(B) a statement regarding when the re- 
quirement of the mortgagor to pay the mort- 
gage insurance premiums for a mortgage in- 
sured under this section would terminate, or 
a statement that the requirement shall ter- 
minate only if the mortgage is refinanced, 
paid off, or otherwise terminated.’’. 


SEC. 3. CONFORMING AMENDMENTS. 


Section 245 of the National Housing Act (12 
U.S.C. 1715z-10) is amended— 

(1) in subsection (a), by striking ‘‘, or if the 
mortgagor’ and all that follows through 
“case of veterans’’; and 

(2) in subsection (b)(8), by striking ‘‘, or, if 
the” and all that follows through ‘‘for vet- 
erans,’’. 


SEC. 4. REPEAL OF GNMA GUARANTEE FEE IN- 
CREASE. 

Section 972 of the Higher Education 
Amendments of 1998 (Public Law 105-244; 112 
Stat. 1837) is hereby repealed. 

SEC. 5. INDEXING OF FHA MULTIFAMILY HOUS- 
ING LOAN LIMITS. 

(a) The National Housing Act (12 U.S.C. 
1701 et seq.) is amended by inserting after 
section 206 the following new section 206A (12 


U.S.C. 1712A): 

“SEC. 206A. INDEXING OF FHA MULTIFAMILY 
HOUSING LOAN LIMITS. 

“(a) METHOD OF INDEXING.—The dollar 

amounts set forth in— 

“(1) section 207(c)(3)(A) (12 U.S.C. 

1718(¢)(3)(A)); 

“(2) section 2138(b)(2)(A) (12 U.S.C. 

1715e(b)(2)(A)); 

(3) section 220(d)(8)(B)(iii)) (2 U.S.C. 

1715k(d)(3)(B)(iii)(1)); 

“(4) section 221(d)(8)(i)1) (12 U.S.C. 

17151(d)(3)Gi)(D); 

“(5) section 221(d)(4)Gi)7) (2 U.S.C. 

17151(d)(4)Gi)(D); 

“*(6) section 231(c)(2)(A) (12 U.S.C. 

1715v(c)(2)(A)); and 

(T) section 234(e)(38)(A) (12 U.S.C. 

1715y(e)(3)(A)); 


(collectively hereinafter referred to as the 
“Dollar Amounts’’) shall be adjusted annu- 
ally (commencing in 2004) on the effective 
date of the Federal Reserve Board’s adjust- 
ment of the $400 figure in the Home Owner- 
ship and Equity Protection Act of 1994 
(HOEPA). The adjustment of the Dollar 
Amounts shall be calculated using the per- 
centage change in the Consumer Price Index 
for All Urban Consumers (CPI-U) as applied 
by the Federal Reserve Board for purposes of 
the above-described HOEPA adjustment. 

‘“(b) NOTIFICATION.—The Federal Reserve 
Board on a timely basis shall notify the Sec- 
retary, or his designee, in writing of the ad- 
justment described in subsection (a) and of 
the effective date of such adjustment in 
order to permit the Secretary to undertake 
publication in the Federal Register of cor- 
responding adjustments to the Dollar 
Amounts. The dollar amount of any adjust- 
ment shall be rounded to the next lower dol- 
lar.’’. 

(b) TECHNICAL AND CONFORMING CHANGES.— 
(1) Section 207(c)(8) of the National Housing 
Act (12 U.S.C. 1713(c)(3)) is amended— 

(A) by inserting “(A)” after ‘‘(3)’’; 

(B) by striking ‘‘and accept that the Sec- 
retary” through and including ‘‘in this para- 
graph” and inserting in lieu thereof: 

‘“(B) the Secretary may, by regulation, in- 
crease any of the dollar amount limitations 
in subparagraph (A) (as such limitations may 
have been adjusted in accordance with sec- 
tion 206A of this Act)”. 

(2) Section 218(b)(2) of the National Hous- 
ing Act (12 U.S.C. 1715e(b)(2)) is amended— 

(A) by inserting ‘‘(A)’’ following ‘‘(2)’’; 

(B) by striking ‘‘: Provided further, That” 
the first time that it occurs, through and in- 
cluding ‘‘contained in this paragraph” and 
inserting in lieu thereof: ‘‘; (B)(i) the Sec- 
retary may, by regulation, increase any of 
the dollar amount limitations in subpara- 
graph (A) (as such limitations may have been 
adjusted in accordance with section 206A of 
this Act)”; 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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(C) by striking ‘‘: Provided further, That” 
the second time it occurs and inserting in 
lieu thereof: ‘‘; and (ii)’’; 

(D) by striking ‘‘: And provided further, 
That” and inserting in lieu thereof” ‘‘; and 
Gii)”; 

(E) by striking ‘‘with this subsection with- 
out regard to the preceding proviso” at the 
end of that subsection and inserting in lieu 
thereof: ‘‘with this subparagraph (B)(i).’’. 

(3) Section 220(d)(3)(B)(iii) of the National 
Housing Act (12 U.S.C. 1715k(d)(8)(B)(ii)) is 
amended— 

(A) by inserting “(I)” following ‘‘(iii)’’; 

(B) by striking ‘‘design; and except that” 
and inserting in lieu thereof: ‘‘design; and 
aD”; 

(C) by striking ‘‘any of the foregoing dollar 
amount limitations contained in this clause” 
and inserting in lieu thereof: ‘‘any of the dol- 
lar amount limitations in subparagraph 
(B)(iii)() (as such limitations may have been 
adjusted in accordance with section 206A of 
this Act)”; 

(D) by striking ‘‘: Provided, That’’ through 
and including ‘‘proviso’’ and inserting in lieu 
thereof: ‘‘with respect to dollar amount limi- 
tations applicable to rehabilitation projects 
described in subclause (II), the Secretary 
may, by regulation, increase the dollar 
amount limitations contained in subpara- 
graph (B)(iii)1) (as such limitations may 
have been adjusted in accordance with sec- 
tion 206A of this Act)”; 

(E) by striking ‘‘: Provided further,” and in- 
serting in lieu thereof: ‘‘; (III)’’; 

(F) by striking ‘‘subparagraph”’ in the sec- 
ond proviso and inserting in lieu thereof 
“subparagraph (B)(iii)(1)”’; 

(G) in the last proviso, by striking ‘‘: And 
provided further, That” and all that follows 
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through and including ‘‘this clause” and in- 
serting in lieu thereof: ‘‘; (IV) with respect to 
rehabilitation projects involving not more 
than five family units, the Secretary may 
further increase any of the dollar limitations 
which would otherwise apply to such 
projects”. 

(4) Section 221(d)(3)(ii) of the National 
Housing Act (12 U.S.C. 17151(d)(8)(ii)) is 
amended— 

(A) by inserting “(1I)” following ‘‘(ii)’’; 

(B) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
clause” and inserting in lieu thereof: ‘‘; (II) 
the Secretary may, by regulation, increase 
any of the dollar amount limitations in sub- 
clause (I) (as such limitations may have been 
adjusted in accordance with section 206A of 
this Act)’’. 

(5) Section 221(d)(4)(ii) of the National 
Housing Act (12 U.S.C. 17151(d)(4)(ii)) is 
amended— 

(A) by inserting ‘‘(I)’’ following ‘‘(ii)’’; 

(B) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
clause” and inserting in lieu thereof: ‘‘; (II) 
the Secretary may, by regulation, increase 
any of the dollar limitations in subclause (I) 
(as such limitations may have been adjusted 
in accordance with section 206A of this 
Act)”. 

(6) Section 231(c)(2) of the National Hous- 
ing Act (12 U.S.C. 1715v(c)(2)) is amended— 

(A) by inserting “(A)” following ‘‘(2)’’; 

(B) by striking ‘‘; and except that” and all 
that follows through and including ‘‘in this 
paragraph” and inserting in lieu thereof: ‘‘; 
(B) the Secretary may, by regulation, in- 
crease any of the dollar limitations in sub- 
paragraph (A) (as such limitations may have 
been adjusted in accordance with section 
206A of this Act)”; 
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(C) by striking ‘‘: Provided, That” and all 
that follows through and including ‘‘of this 
section” and inserting in lieu thereof: ‘‘; (C) 
the Secretary may, by regulation, increase 
any of the dollar limitations in subparagraph 
(A) (as such limitations may have been ad- 
justed in accordance with section 206A of 
this Act)’’. 

(7) Section 234(e)(8) of the National Hous- 
ing Act (12 U.S.C. 1715y(e)(8)) is amended— 

(A) by inserting ‘‘(A)’’ following ‘‘(8)’’; 

(B) by replacing ‘‘$38,025’’ with ‘‘$42,048’’; 


“$42,120” with ‘‘$48,481’’; ‘‘$50,310’" with 
‘$58,469’; “$62,010” with ‘$74,840’; ‘‘$70,200’’ 
with ‘‘$83,375’; ‘$43,875’ with ‘‘$44,250"’; 
“$49,140” with ‘‘$50,724’; ‘“‘$60,255° with 
‘$61,680’; ‘$75,465’ with ‘‘$79,793”; and 


‘$85,328 with ‘‘$87,588"’; 

(C) by striking ‘‘; except that each” and all 
that follows through and including ‘‘con- 
tained in this paragraph” and inserting in 
lieu thereof: ‘‘; (B) the Secretary may, by 
regulation, increase any of the dollar limita- 
tions in subparagraph (A) (as such limita- 
tions may have been adjusted in accordance 
with section 206A of this Act)’’. 


ADJOURNMENT UNTIL 10:30 A.M., 
THURSDAY, OCTOBER, 24, 2002 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands adjourned until the hour 
of 10:30 a.m. on Thursday, October 24, 
2002. 

Thereupon, the Senate, at 10:30 and 25 
seconds a.m., adjourned until Thurs- 
day, October 24, 2002, at 10:30 a.m. 
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HOUSE OF REPRESENTATIVES—Monday, October 21, 2002 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. YOUNG of Florida). 


Ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 21, 2002. 

I hereby appoint the Honorable C. W. BILL 
YOUNG to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Eternal God, throughout the ages, 
You have revealed Yourself to Your 
people and sought to deepen living 
faith. 

Again today we pray for peace. At 
the heart of a wounded world people 
and nations pray for peace in the Mid- 
dle East. 

May Members of Congress do all they 
can to end the violence and negotiate a 
just peace so that both Israeli and Pal- 
estinian children may have hope, rec- 
onciliation, and a future. 

Under the cover of the media and 
amidst the din of religious misunder- 
standing, may America hear the cry of 
Palestinian Christians, the earliest 
Christian community which is often 
overlooked and not heard in today’s 
conflict. To these ‘‘the forgotten faith- 
ful” show Yourself as Saviour and the 
Source of human life and freedom. 

With them we call upon Your Holy 
Name now and forever. Amen. 


EE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


Ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Texas (Mr. BENTSEN) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. BENTSEN led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 


H.R. 1070. An act to amend the Federal 
Water Pollution Control Act to authorize the 
Administrator of the Environmental Protec- 
tion Agency to carry out projects and con- 
duct research for remediation of sediment 
contamination in areas of concern in the 
Great Lakes, and for other purposes. 

H.R. 2546. An act to amend title 49, United 
States Code, to prohibit States from requir- 
ing a license or fee on account of the fact 
that a motor vehicle is providing interstate 
pre-arranged ground transportation service, 
and for other purposes. 

H.R. 4878. An act to provide for estimates 
and reports of improper payments by Federal 
agencies. 


The message also announced that the 
Senate has passed bills and concurrent 
resolutions of the following titles in 
which the concurrence of the House is 
requested: 

S. 209. An act for the relief of Sung Jun Oh. 

S. 453. An act for the relief of Denes and 
Gyorgyi Fulop. 

S. 963. An act for the relief of Ana Esparza 
and Maria Munoz. 

S. 969. An act to establish a Tick-Borne 
Disorders Advisory Committee, and for other 
purposes. 

S. 1366. An act for the relief of Lindita 
Idrizi Heath. 

S. 1468. An act for the relief of Ilko Vasilev 
Ivanov, Anelia Marinova Peneva, Marina 
Ilkova Ivanova, and Julia Ilkova Ivanova. 

S. 1868. An act to amend the National Child 
Protection Act of 1993, and for other pur- 
poses. 

S. 1950. An act for the relief of Richi James 
Lesley. 

S. 1998. An act to amend the Higher Edu- 
cation Act of 1995 with respect to the quali- 
fications of foreign schools. 

S. 2239. An act to amend the National 
Housing Act to simplify the downpayment 
requirements for FHA mortgage insurance 
for single family homebuyers. 

S. 2527. An act to provide for health bene- 
fits coverage under chapter 89 of title 5, 
United States Code, for individuals enrolled 
in a plan administered by the Overseas Pri- 
vate Investment Corporation, and for other 
purposes. 

S. 2530. An act to amend the Inspector Qen- 
eral Act of 1978 (5 U.S.C. App.) to establish 
police powers for certain Inspector General 
agents engaged in official duties and provide 
an oversight mechanism for the exercise of 
those powers. 

S. 2936. An act to amend chapter 84 of title 
5, United States Code, to provide that cer- 
tain Federal annuity computations are ad- 


This symbol represents the time of day during the House proceedings, e.g., 


justed by 1 percentage point relating to peri- 
ods of receiving disability payments, and for 
other purposes. 

S. 3149. An act to provide authority for the 
Smithsonian Institution to use voluntary 
separation incentives for personnel flexi- 
bility, and for other purposes. 

S. Con. Res. 142. Concurrent resolution ex- 
pressing support for the goals and ideas of a 
day of tribute to all firefighters who have 
died in the line of duty and recognizing the 
important mission of the Fallen Firefighters 
Foundation in assisting family members to 
overcome the loss of their fallen heroes. 

S. Con. Res. 148. Concurrent resolution rec- 
ognizing the significance of bread in Amer- 
ican history, culture, and daily diet. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 18, 2002. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on Oc- 
tober 18, 2002 at 12:01 p.m. 

That the Senate passed 
ment H.R. 669; 

That the Senate 
ment H.R. 670; 

That the Senate 
ment H.R. 2245; 

That the Senate 
ment H.R. 2733; 

That the Senate 
ment H.R. 3034; 

That the Senate 
ment H.R. 3656; 

That the Senate 
ment H.R. 3738; 

That the Senate 
ment H.R. 3739; 

That the Senate 
ment H.R. 3740; 

That the Senate 
ment H.R. 4013; 

That the Senate 
ment H.R. 4014; 

That the Senate 
ment H.R. 4102; 

That the Senate 
ment H.R. 4685; 

That the Senate 
ment H.R. 4717; 

That the Senate 
ment H.R. 4755; 

That the Senate 
ment H.R. 4794; 

That the Senate 
ment H.R. 4797; 

That the Senate 
ment H.R. 4851; 


without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


21212 


That the Senate 
ment H.R. 5200; 
That the Senate 
ment H.R. 5205; 
That the Senate 
ment H.R. 5308; 
That the Senate 
ment H.R. 5333; 
That the Senate 
ment H.R. 5336; 
That the Senate 
ment H.R. 5340; 
That the Senate 
ment H.R. 5574; 
That the Senate 
ment H.R. 5596; 
That the Senate 
ment H.R. 5647; 
That the Senate 
ment H.R. 5651; 
That the Senate passed 
ment H. Con. Res. 406; 
That the Senate passed 
ment H. Con. Res. 503; 
That the Senate agreed to House 
ment to S. 1533; 
That the Senate agreed to House 
ment to S. 2690. 
With best wishes, I am 
Sincerely, 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


passed without amend- 


without amend- 


without amend- 


amend- 


amend- 


GERASIMOS C. VANS, 
Assistant to the Clerk of the House. 


EE 


DIRECTING THE CLERK TO MAKE 
TECHNICAL CORRECTIONS IN EN- 
GROSSMENT OF H.R. 5603, SUS- 
PENDING TAX-EXEMPT STATUS 
OF DESIGNATED TERRORIST OR- 
GANIZATIONS 


Mr. WOLF. Mr. Speaker, I ask unani- 
mous consent that in the engrossment 
of the bill, H.R. 5603, the Clerk be di- 
rected to make the technical and sub- 
stantive modifications that I have 
placed at the desk. 

The SPEAKER pro tempore. The 
Clerk will report the technical correc- 
tions. 

The Clerk read as follows: 


H.R. 5603 


Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SUSPENSION OF TAX-EXEMPT STATUS 
OF DESIGNATED TERRORIST ORGA- 
NIZATIONS. 

(a) IN GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to exemp- 
tion from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
subsection (p) as subsection (q) and by in- 
serting after subsection (0) the following new 
subsection: 

“(p) SUSPENSION OF TAX-EXEMPT STATUS OF 
DESIGNATED TERRORIST ORGANIZATIONS.— 

““(1) IN GENERAL.—The exemption from tax 
under subsection (a) with respect to any or- 
ganization shall be suspended during any pe- 
riod in which the organization is a des- 
ignated terrorist organization. 

‘(2) DESIGNATED TERRORIST ORGANIZA- 
TION.—For purposes of this subsection, the 
term ‘designated terrorist organization’ 
means an organization which— 

“(A) is designated as a terrorist organiza- 
tion in or pursuant to an Executive order or 
otherwise under the authority of— 

“(i) section 212(a)(8) or 219 of the Immigra- 
tion and Nationality Act, 

“(ii) the International Emergency Eco- 
nomic Powers Act, or 
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“(iii) section 5 of the United Nations Par- 
ticipation Act, or 

“(B) is designated in or pursuant to an Ex- 
ecutive order or otherwise as supporting ter- 
rorist activity (as defined in section 
212(a)(8)(B) of the Immigration and Nation- 
ality Act) or terrorism (as defined in section 
140(d)(2) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989). 

‘(3) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under section 170, 545(b)(2), 
556(b)(2), 642(c), 2055, 2106(a)(2), or 2522 for any 
contribution to an organization during the 
period such organization is a designated ter- 
rorist organization. 

‘(4) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DE- 
DUCTION.—Notwithstanding section 7428 or 
any other provision of law, no organization 
or other person may challenge a suspension 
under paragraph (1), a designation described 
in paragraph (2), or a denial of a deduction 
under paragraph (3) in any administrative or 
judicial proceeding relating to the Federal 
tax liability of such organization or other 
person. 

‘(5) ERRONEOUS DESIGNATION.— 

“(A) IN GENERAL.—If a designation of an or- 
ganization pursuant to 1 or more of the pro- 
visions of law described in paragraph (2) is 
determined to be erroneous pursuant to such 
law and the erroneous designation results in 
an overpayment of income tax for any tax- 
able year with respect to such organization, 
credit or refund (with interest) with respect 
to such overpayment shall be made. 

‘(B) WAIVER OF LIMITATIONS.—If credit or 
refund of any overpayment of tax described 
in subparagraph (A) is prevented at any time 
before the close of the 1-year period begin- 
ning on the date of the determination of 
such credit or refund by the operation of any 
law or rule of law (including res judicata), 
such refund or credit may nevertheless be 
made or allowed if claim therefor is filed be- 
fore the close of such period.’’. 

(b) NOTICE OF SUSPENSIONS.—If the tax ex- 
emption of any organization is suspended 
under section 501(p) of the Internal Revenue 
Code of 1986 (as added by subsection (a)), the 
Internal Revenue Service shall update the 
listings of tax-exempt organizations and 
shall publish appropriate notice to taxpayers 
of such suspension and of the fact that con- 
tributions to such organization are not de- 
ductible during the period of such suspen- 
sion. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Mr. WOLF (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the technical corrections be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Virginia? 

There was no objection. 


ee 


ADJOURNMENT TO THURSDAY, 
OCTOBER, 24, 2002 


Mr. WOLF. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today, it adjourn to meet at 11 
a.m. on Thursday, October 24, 2002; and 
further, that when the House adjourns 
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on October 24, 2002, it adjourn to meet 
at 11 a.m. on Monday, October 28, 2002. 
The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 
There was no objection. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 3, 2001, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


ee 


FEDERAL HOUSING ENTERPRISE 
OVERSIGHT FUNDING REFORM 
ACT OF 2002 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BENTSEN) is 
recognized for 5 minutes. 

Mr. BENTSEN. Mr. Speaker, I rise 
today, along with the gentleman from 
Louisiana (Mr. BAKER), the gentleman 
from Pennsylvania (Mr. KANJORSKI), 
and the gentlewoman from New York 
(Mrs. MALONEY), to introduce legisla- 
tion that will provide a mandatory 
funding stream for the Office of Fed- 
eral Housing Enterprise Oversight, the 
Federal safety and soundness regulator 
for the housing government-sponsored 
enterprises. Like that of other finan- 
cial market regulators, I believe that 
there is a real need for this reform leg- 
islation because under current law, 
OFHEO’s budget is subject to the an- 
nual appropriations process. 

OFHEO is the financial safety and 
soundness regulator for the two hous- 
ing government-sponsored enterprises, 
Fannie Mae and Freddie Mac. These en- 
terprises are two of the largest 
nonbank financial companies in the 
world. At the end of 1992, the GSEs’ 
portfolio held 19 percent of loans on 
their books and 81 percent in the form 
of mortgage-backed securities. 

By March 2002, the housing GSEs 
held 43 percent of their assets on their 
books. As the Nation’s mortgage mar- 
kets have expanded, so too have the po- 
sitions held directly by the GSEs, thus 
increasing the need to manage risk. 

Under current law, each year, Con- 
gress approves the overall amount of 
the OFHEO’s budget as part of the De- 
partment of Veterans Affairs and Hous- 
ing and Urban Development appropria- 
tions bill, and OFHEO’s budget is paid 
for by semiannual assessments on the 
GSEs. As a result, taxpayers do not 
contribute toward the cost of regu- 
lating these enterprises. The current 
budget for OFHEO is $27 million. Presi- 
dent Bush’s fiscal year 2003 budget re- 
quest is $30 million. 

The President’s fiscal year 2003 budg- 
et also included the recommendation 
that OFHEO’s budget be removed from 
the appropriations process. By taking 
it off-budget, this will put OFHEO on 
the same level as other financial safety 
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and soundness regulators such as the 
Office of the Comptroller of the Cur- 
rency, the Office of Thrift Supervision, 
the Federal Housing Finance Board, 
the Federal Reserve Board, the Federal 
Deposit Insurance Corporation, and the 
National Credit Union Administration. 

By removing OFHEO’s budget from 
the appropriations process, my legisla- 
tion would ensure that OFHEO has the 
flexibility to set its resources in re- 
sponse to a rapidly changing market- 
place. Since the creation of OFHEO in 
1993, the GSEs have more than doubled 
in size and have developed innovative 
mortgage, debt, and derivative prod- 
ucts which require effective oversight 
by OFHEO. While subject to congres- 
sional oversight and authorization, an- 
nual review of the OFHEO budget is 
cumbersome and prevents long-term 
planning by OFHEO. For example, 
under the current continuing resolu- 
tion process, OFHEO must curtail its 
operations until their final, full appro- 
priation is enacted. 

This year, OFHEO is operating with a 
$27 million budget and does not yet 
know if their higher budget will be ap- 
proved by Congress and as requested by 
the President. As a result, personnel 
and planning must wait until Congress 
approves a final bill. 

Congress has long recognized that 
the safety and soundness regulators 
should have flexibility to respond to 
changes in the marketplace without re- 
strictions of the annual appropriations 
process. This has proven quite success- 
ful in previous banking and thrift cri- 
ses. The two housing GSEs of Fannie 
Mae and Freddie Mac remain finan- 
cially sound. And recent voluntary 
changes by those institutions in disclo- 
sure and reporting practices, along 
with the implementation of OFHEO’s 
risk-based capital standards, have en- 
hanced their safety and soundness. Yet 
concern has been raised about the du- 
ration of gaps between the companies’ 
assets and liabilities due to the recent 
decline in interest and mortgage rates. 

While I believe both institutions are 
sufficiently capitalized and liquid to 
withstand the current market vola- 
tility, I also believe their regulator 
must be sufficiently empowered to pro- 
tect the public’s interest. 

This legislation will not add cost to 
the budget or to the taxpayers since 
OFHEO’s funds are raised through as- 
sessments on the GSE. 

I also believe that congressional 
oversight of OFHEO will continue to be 
vigilant. This bill in no way lessens the 
existing oversight by the authorizing 
committees. Under the bill, OFHEO 
would be required to submit copies of 
its financial plans, forecasts, and re- 
ports to the Secretary of Housing and 
Urban Development and the Office of 
Management and Budget. In addition, 
OFHEO would be required to submit 
the results and conclusions of its ex- 
aminations to Congress to ensure that 
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Congress has the information it needs 
to review OFHEO’s actions. All en- 
forcement actions by OFHEO would 
also be reported to Congress. 

Mr. Speaker, I am filing this legisla- 
tion today in hopes that it can be 
adopted either by itself or as part of an 
omnibus appropriations bill when Con- 
gress returns for legislative activities 
after the November elections. There is 
much consensus between the Bush ad- 
ministration and many in Congress, in- 
cluding members of OFHEO’s author- 
izing committee, who join me in spon- 
soring this bill. By enacting this other- 
wise minor budgetary change, Congress 
would be ensuring continued stability 
in the financial markets with respect 
to the GSEs. 


a 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. BENTSEN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BENTSEN, for 5 minutes, today. 


EE 
SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 209. An act for the relief of Sung Jun Oh; 
to the Committee on the Judiciary. 

S. 453. An act for the relief of Denes and 
Gyorgyi Fulop; to the Committee on the Ju- 
diciary. 

S. 963. An act for the relief of Ana Esparza 
and Maria Munoz; to the Committee on the 
Judiciary. 

S. 969. An act to establish a Tick-Borne 
Disorders Advisory Committee, and for other 
purposes; to the Committee on Energy and 
Commerce. 

S. 1366. An act for the relief of Lindita 
Idrizi Heath; to the Committee on the Judi- 
ciary. 

S. 1468. An act for the relief of Ilko Vasilev 
Ivanov, Anelia Marinova Peneva, Marina 
Ilkova Ivanova, and Julia Ilkova Ivanova; to 
the Committee on the Judiciary. 

S. 1868. An act to amend the National Child 
Protection Act of 1993, and for other pur- 
poses; to the Committee on the Judiciary. 

S. 1950. An act for the relief of Richi James 
Lesley, to the Committee on the Judiciary. 

S. 1998. An act to amend the Higher Edu- 
cation Act of 1965 with respect to the quali- 
fications of foreign schools; to the Com- 
mittee on Education and the Work Force. 

S. 2239. An act to amend the National 
Housing Act to simplify the downpayment 
requirements for FHA mortgage insurance 
for single family homebuyers; to the com- 
mittee on Financial Services. 

S. 2527. An act to provide for health bene- 
fits coverage under chapter 89 of title 5, 
United States Code, for individuals enrolled 
in a plan administered by the Overseas Pri- 
vate Investment Corporation, and for other 
purposes; to the Committee on Government 
Reform. 

S. 2530. An act to amend the Inspector Qen- 
eral Act of 1978 (5 U.S.C. App.) to establish 
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police powers for certain Inspector General 
agents engaged in official duties and provide 
an oversight mechanism for the exercise of 
those powers; to the Committee on Govern- 
ment Reform and the Committee on the Ju- 
diciary. 

S. 2936. An act to amend chapter 84 of title 
5, United Stats Code, to provide that certain 
Federal annuity computations are adjusted 
by 1 percentage point relating to periods of 
receiving disability payments, and for other 
purposes; to the Committee on Government 
Reform. 

S. 3149. An act to provide authority for the 
Smithsonian Institution to use voluntary 
separation incentives for personnel flexi- 
bility, and for other purposes, to the Com- 
mittee on House Administration, the Com- 
mittee on Government Reform, and the Com- 
mittee on Transportation and Infrastruc- 
ture. 


EE 
ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 


H.R. 2215. An act to authorize appropria- 
tions for the Department of Justice for fiscal 
year 2002, and for other purposes. 

H.R. 2486. An act to authorize the National 
Oceanic and Atmospheric Administration, 
through the United States Weather Research 
Program, to conduct research and develop- 
ment, training, and outreach activities relat- 
ing to inland flood forecasting improvement, 
and for other purposes. 

H.R. 3253. An act to amend title 38, United 
States Code, to enhance emergency pre- 
paredness of the Department of Veterans Af- 
fairs, and for other purposes. 

H.R. 4015. An act to amend title 38, United 
States Code, to revise and improve employ- 
ment, training, and placement services fur- 
nished to veterans, and for other purposes. 

H.R. 4967. An act to establish new non- 
immigrant classes for border commuter stu- 
dents. 

H.R. 5542. An act to consolidate all black 
lung benefit responsibility under a single of- 
ficial, and for other purposes. 


EE 
SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 


S. 1210. An act to reauthorize the Native 
American Housing Assistance and Self-De- 
termination Act of 1996. 

S. 1227. An act to authorize the Secretary 
of the Interior to conduct a study of the suit- 
ability and feasibility of establishing the Ni- 
agara Falls National Heritage Area in the 
State of New York, and for other purposes. 

S. 1270. An act to designate the United 
States courthouse to be constructed at 8th 
Avenue and Mil Street in Eugene, Oregon, as 
the “Wayne Lyman Morse United States 
Courthouse.”’ 

S. 1533. An act to amend the Public Health 
Service Act to reauthorize and strengthen 
the health centers program and the National 
Health Service Corps, and to establish the 
Healthy Communities Access Program, 
which will help coordinate services for the 
uninsured and underinsured, and for other 
purposes. 

S. 1646. An act to identify certain routes in 
the States of Texas, Oklahoma, Colorado, 
and New Mexico as part of the Ports-to- 
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Plains Corridor, a high priority corridor on 
the National Highway System. 

S. 2690. An act to reaffirm the references to 
one Nation under God in the Pledge of Alle- 
giance. 


Ee 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House, re- 
ports that on October 17, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 


H.J. Res. 113. Recognizing the contribu- 
tions of Patsy Mink. 

H.J. Res. 123. Making further continuing 
appropriations for the fiscal year 2003, and 
for other purposes. 


SS 


ADJOURNMENT 


Mr. BENTSEN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 13 minutes 
a.m.), under its previous order, the 
House adjourned until Thursday, Octo- 
ber 24, 2002, at 11 a.m. 


—— EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9693. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed 
transfer of major defense equipment pursu- 
ant to Section 3 (d) of the Arms Export Con- 
trol Act (AECA) from the Government of 
Switzerland [Transmittal No. RSAT-4-02]; to 
the Committee on International Relations. 

9694. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to South Korea [Transmittal No. 
DTC 209-02], pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

9695. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with the 
United Kingdom [Transmittal No. DTC 280- 
02], pursuant to 22 U.S.C. 2776(c) and 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9696. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with the 
Republic of Korea [Transmittal No. DTC 245- 
02], pursuant to 22 U.S.C. 2776(c) and 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9697. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9698. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the fourth of six annual reports 
on enforcement and monitoring of the Con- 
vention on Combating Bribery of Foreign 
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Public Officials in International Business 
Transactions of the Organization for Eco- 
nomic Cooperation and Development; to the 
Committee on International Relations. 

9699. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Vessels 
Catching Pacific Cod for Processing by the 
Offshore Component in the Western Regu- 
latory Area of the Gulf of Alaska [Docket 
No. 011218304-1304-01; I.D. 100302A] received 
October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9700. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
610 of the Gulf of Alaska [Docket No. 
011218304-1304-01; I.D. 092602F] received Octo- 
ber 21, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

9701. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Reallocation of Pacific Cod 
in the Bering Sea and Aleutian Islands Man- 
agement Area (BSAI) [Docket No. 011218304- 
1304-01; I.D. 092602C] received October 21, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

9702. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackerel in the Cen- 
tral Aleutian District [Docket No. 011218304- 
1304-01; I.D. 092702A] received October 21, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 


Ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HANSEN: Committee on Resources. 
H.R. 4912. A bill to increase the penalties to 
be imposed for a violation of fire regulations 
applicable to the public lands, National Park 
System lands, or National Forest System 
lands when the violation results in damage 
to public or private property, to specify the 
purpose for which collected fines may be 
used, and for other purposes; with an amend- 
ment (Rept. 107-763 Pt. 1). Referred to the 
Committee of the Whole House on the State 
of the Union. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XII the 
Committee on Agriculture discharged 
from further consideration. H.R. 4912 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 


October 21, 2002 


[The following action occurred on October 18, 
2002] 


H.R. 701. Referral to the Committees on 
Agriculture and the Budget extended for a 
period ending not later than November 22, 
2002. 

H.R. 3929. Referral to the Committee on 
Energy and Commerce extended for a period 
ending not later than November 22, 2002. 

H.R. 4966. Referral to the Committee on 
Science extended for a period ending not 
later than November 22, 2002. 


[Submitted October 21, 2002] 
H.R. 4912. Referral to the Committee on 


Agriculture extended for a period ending not 
later than October 21, 2002. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BENTSEN (for himself, Mr. 
BAKER, Mr. KANJORSKI, and Mrs. 
MALONEY of New York): 

H.R. 5696. A bill to amend the Federal 
Housing Enterprises Financial Safety and 
Soundness Act of 1992 to provide that fund- 
ing for the Office of Federal Housing Enter- 
prise Oversight is made available in the 
same manner as other financial institutions 
regulatory agencies; to the Committee on 
Financial Services. 

By Mr. LARSEN of Washington: 

H.R. 5697. A bill to authorize the Attorney 
General to carry out a program, known as 
the Northern Border Prosecution Initiative, 
to provide funds to northern border States to 
reimburse county and municipal govern- 
ments for costs associated with certain 
criminal activities, and for other purposes; 
to the Committee on the Judiciary. 


— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 408: Mr. CLAY, Ms. SCHAKOWSKY, Mr. 
FRANK, and Mr. ISRAEL. 

H.R. 770: Mr. HILL. 

H.R. 792: Mr. HOEFFEL. 

H.R. 2035: Mr. STUPAK. 

H.R. 2220: Mr. ALLEN. 

H.R. 3337: Mrs. CAPPS and Mr. JEFFERSON. 

H.R. 3632: Mr. SCHAFFER. 

H.R. 4582: Mr. HASTINGS of Florida, Ms. 
NORTON, and Mr. ISRAEL. 

H.R. 4606: Mr. WOLF and Mr. EVANS. 

H.R. 4636: Mr. KELLER, Mrs. MYRICK, Mr. 
McINNIS, Mr. ARMEY, Mr. WILSON of South 
Carolina, Mr. JEFF MILLER of Florida, and 
Mr. BARTON of Texas. 

H.R. 4720: Mr. PLATTS. 

H.R. 4728: Mr. WEXLER and Mr. SOUDER. 

H.R. 4748: Mr. WAXMAN. 

H.R. 4814: Ms. LOFGREN. 

H.R. 4963: Mr. GOODLATTE. 

H.R. 5031: Mr. CRAMER, Mr. KING, Ms. 
HooOLEY of Oregon, Mr. NEAL of Massachu- 
setts, Ms. KAPTUR, and Mr. MCNULTY. 

H.R. 5226: Mr. GALLEGLY. 

H.R. 5250: Mr. WEXLER, Mr. FERGUSON, Mrs. 
ROUKEMA, Mr. BOSWELL, and Mrs. CAPITO. 

H.R. 5383: Mr. GRAHAM. 

H.R. 5396: Mr. WALSH, Mr. WYNN, and Mr. 
MARKEY. 

H.R. 5433: Mr. CAMP and Mr. PAUL. 

H.R. 5491: Ms. KILPATRICK and Mr. LARSEN 
of Washington. 

H.R. 5492: Mr. HASTINGS of Florida and Mr. 
PAYNE. 


October 21, 2002 CONGRESSIONAL RECORD—HOUSE 21215 


H.R. 5508: Mr. WHITFIELD. H.R. 5636: Mr. SULLIVAN, Mr. TIBERI, and H. Res. 581: Ms. WATERS, Mr. BROWN of 
H.R. 5529: Mr. LIPINSKI, Ms. ROYBAL-AL- Mr. SOUDER. Ohio, and Mr. WEXLER. 
LARD, and Ms. KILPATRICK. H.R. 5644: Mr. BONIOR. 


H.R. 5562: Mr. SOUDER and Mr. DINGELL. H. Con. Res. 459: Mr. SCHAFFER. 
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RECOGNITION TO MAYOR AND 
MRS. FRANK E. ADAMS 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to two 
friends and constituents of the Sixth District of 
New Jersey: Mayor and Mrs. Frank E. Adams 
celebrating their 50th Wedding Anniversary. 

Reverend Joseph A. Manning, OP, married 
Mrs. Ellen and Mr. Frank Adams on Sep- 
tember 20, 1952 in St. Peter’s Chapel in New- 
ark, New Jersey. Having met on the Beach of 
Belmar, New Jersey, the couple became en- 
gaged and is happily married. 

Mr. Frank Adams, like most elected officials 
in the City of Spring Lake, New Jersey, bal- 
anced his time between working to support his 
family and administering an elected position. 
Retiring after thirty-eight years as Claims Man- 
ager at New Jersey’s Bell Telephone Com- 
pany Legal Department. Mr. Adams continued 
to hold his respective office as Mayor of 
Spring Lake Heights, signifying him as Mayor 
for nineteen years. Mayor Adams previously 
served as a member of the Borough Council 
for ten years and is a charter member of Elks 
Lodge 2534 in Manasquan, American Legion 
Chapter 432 Spring Lake, and the New Jersey 
Conference of Mayors. 

Mrs. Ellen Adams, the former Ellen Jayne 
Carlin of Newark, New Jersey was employed 
by the Prudential Insurance Company of New- 
ark, and was the Secretary of the Patrician 
Guild. Mrs. Adams is a past Grand Regent of 
the Court of Saint Margaret #1146 and Catho- 
lic Daughters of the Americas, Spring Lake. 

We celebrate today the life and journey of 
these two talented and dedicated individuals 
whose sole purpose remains to their commu- 
nity’s enrichment. It is with great pleasure and 
esteem that | recognize the contributions of 
Mr. and Mrs. Frank Adams. 


EE 


TRIBUTE TO ARCHBISHOP 
MOELLER HIGH SCHOOL STU- 
DENT GOVERNMENT 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to pay tribute to the Archbishop Moeller High 
School Student Government and its moderator 
Brother Robert Flaherty, S.M. The Moeller 
Student Government is an outstanding organi- 
zation of student leaders at the forefront of 
youth statesmanship. 

Archbishop Moeller High School is a Cin- 
cinnati-based all-male Catholic high school. It 


is among America’s finest secondary aca- 
demic institutions. Operated by the Catholic 
Archdiocese of Cincinnati, the school is staffed 
and assisted by the Society of Mary—the 
Marianists. The school’s philosophy is based 
on the ideas of Father William Chaminade, the 
founder of the Marianist order. 

Moeller has achieved national success in 
academics and athletics; and, in developing 
the spiritual character of its students. Christian 
values, moral integrity, and a properly trained 
conscience, combined with physical health, in- 
tellectual strength, and social responsibility de- 
fine the men of Moeller. The Moeller Student 
Government is one place these characteristics 
come together and are perfected through au- 
thentic, meaningful exercises in practical lead- 
ership. 

Brother Robert Flaherty has moderated the 
Moeller Student Government for decades. He 
has shepherded young leaders through char- 
acter-building trials and errors and developed 
a program that serves more than the entire 
school, but the entire community. Under his 
tutelage, boys are taught the principles nec- 
essary in becoming accomplished leaders of 
men. The program raises, budgets, and appro- 
priates considerable funds needed to support 
events and activities designed to develop im- 
portant life skills for the whole school. 

Flaherty is a devoted Marianist brother, a 
dedicated Christian and a great American. He 
is a compassionate counselor, a professional 
teacher and a trusted, reliable friend to thou- 
sands. He has been the constant guide in the 
formation of leadership qualities among 
Moeller’s students. 

According to its Constitution, the Moeller 
Student Government was founded in covenant 
with the school’s administration. The student- 
led organization exists to inform the adminis- 
tration of the needs of the student body, to 
provide for the student participation in school 
government, to foster school spirit, to promote 
the general welfare of the students, and, “in 
general to further Christianity.” 

Mr. Speaker, as the 1979-80 student-body 
president of the Moeller Student Government, 
| am proud to recognize this outstanding orga- 
nization for its excellence in leadership and 
maintenance of various traditions that make 
Moeller High School a first-class institution. | 
am personally grateful for the lessons im- 
parted to me by the school’s administration 
and faculty, by my peers, but most of all, by 
Bro. Flaherty. These instructions and accom- 
panying skills clearly formed the foundation of 
my own experiences and prepared me to 
serve in the United States Congress rep- 
resenting the people of the great state of Col- 
orado. 

Mr. Speaker, the current leadership of the 
Moeller Student Government consists of the 
following students: President Tony Magner 
03, Vice President Eric Shatzle ’03, Treasurer 
Matt Takanen ’03, Recording Secretary Collin 
Taylor ’03, Corresponding Secretary Andy 


Weisbrod ’03, and Parliamentarian Jason 
Rahe ’03. 

The Senior Class officers (’03) are President 
Paul Gruber, Vice President Jason Bowman, 
and Vice President Joe Kimener. 

Junior Class officers (’04) include President 
Paul Antenucci, Vice President Jack Novak, 
and Vice President Ben Schonhoft. 

Sophomore Class officer ('05) include Presi- 
dent Mike Carter, Vice President Brian Bailey, 
and Vice President Matt Tennant. 

Together with an outstanding team of Fresh- 
man Class officers, these men comprise the 
top leadership of the Moeller Student Govern- 
ment. They are reinforced by other student 
leaders who represent the homerooms of the 
entire student body constituting the General 
Assembly, and appointed chairmen of various 
student committees. 

Mr. Speaker, the House has every right to 
be proud of the Moeller High School Student 
Government, Brother Robert Flaherty and the 
Marianist Community. A splendid example of 
student leadership and Christian statesman- 
ship, the Moeller Student Government is mak- 
ing a positive difference in the preparation of 
the nation’s future community leaders. 

It is upon the basis of these observations 
and truths that | hereby ask the House to join 
me in extending warmest congratulations and 
heartiest commendations to Brother Robert 
Flaherty, the student-leaders of the Moeller 
High School Student Government and the en- 
tire Moeller family. May they continue to thrive 
and serve by the blessings of the Almighty 
God of our country. 


Ee 


ON THE 75TH ANNIVERSARY OF 
JEFFERSON DAVIS HIGH SCHOOL 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. GREEN of Texas. Mr. Speaker, | rise to 
commemorate the 75th anniversary of Jeffer- 
son Davis High School, located in Houston, 
Texas. As a teenager, growing up in Hous- 
ton’s North Side neighborhood, | had the 
pleasure of attending this fine school. 

Opened on November 2, 1926, the first sen- 
ior class of 38 students graduated on May 30, 
1927. Over the decades, this school has ex- 
celled in educating our youth, giving them the 
skills they need to become leaders in the com- 
munity, city, state, and nation. 

The alumni of Jeff Davis are known for a 
variety of achievements and accomplishments. 
Many have served with distinction on our local 
school board, City Council, state legislature, 
state Supreme Court, and in the U.S. Con- 
gress, as well as professionals in all fields— 
doctors, lawyers, architects, and engineers. It 
has also produced nationally known enter- 
tainers, such as country and western star 
Kenny Rogers. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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In athletics, the fighting Panthers have ex- 
celled at every level. Slater Martin led the 
school to two state basketball championships 
in 1942 and 1943. He went on to become an 
All-American at the University of Texas, a key 
contributor on several championship Min- 
neapolis (later Los Angeles) Laker teams, and 
is enshrined in the NBA Hall of Fame. In the 
international sports arena, several boxers from 
Davis have excelled, including Jesse Valdez, 
an Olympic bronze medalist in 1960, and Ri- 
cardo “Rocky” Juarez, who won the World 
Championships in 1999 and a silver medal at 
the 2000 Olympics. 

Although our school receives recognition for 
our famous graduates, the most important ac- 
complishment over the past 75 years is its 
continued ability to produce educated citizens 
who are a credit to the community they live in. 
Jefferson Davis is more than a school. It is a 
living community of goals, dreams and accom- 
plishments where students are pushed to 
excel. 

In this community, we like to say, “Once a 
Jeff Davis Panther, always a Jeff Davis Pan- 
ther.” Our alumni are key to our school, and 
provide critical support to our mission. You 
can see our graduates in the community, and 
they are always willing to help, regardless of 
the task. They serve as examples of what stu- 
dents can do, of what they can become, if 
they work hard and believe in themselves. In 
this spirit of giving, and sacrifice, | would note 
that more than 80 Jeff Davis students have 
given their lives to protect our freedom in the 
wars and conflicts of our country. 

The demographics of the community have 
changed over the years, but the commitment 
to excellence has never faltered. This school 
community sees a high school diploma not as 
an end product, but as a stepping stone for 
higher education. The focus of its program is 
to prepare students for post-high school edu- 
cation. Recently, 724 students took the PSAT 
exam in preparation for the SAT that is re- 
quired for college admission. In partnership 
with Tenneco, El Paso Energy, and Project: 
GRAD, graduates can receive a $4,000 schol- 
arship to pursue higher education. 

According to the U.S. 2000 census data, 
only 26 percent of Hispanics who enter col- 
lege graduate, and the national Hispanic drop- 
out rate is 34 percent. At Jeff Davis, however, 
a school that is more than 80 percent His- 
panic, the dropout rate is less than | percent, 
over half of the students go to college, and 42 
percent of those who go to college graduate. 
Some choose community or local junior col- 
leges, but the list of universities with Jeff 
Davis alumni includes top-flight schools like 
the University of Houston, the University of 
Texas, Texas A&M, Princeton, Duke, Rice, 
Cornell, and the University of Virginia. 

Our school is truly a community of learners. 
Parents, students, educators, and businesses 
come together to provide support so that stu- 
dents can succeed. The power of this learning 
community to realize its potential has re- 
mained constant throughout its 75 years. Jef- 
ferson Davis High School is successful be- 
cause it is a vibrant, caring, community that 
encourages students to not only dream big, 
but to follow those dreams. 

In that way, the first students who walked 
through these doors in 1926 are not that dif- 
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ferent from those here in the year 2002. Suc- 
cess is expected, and with support from our 
community, it is achieved—38 students grad- 
uated in 1927, and more than 300 will grad- 
uate in 2003. The goals, desires, and dreams 
of the students are the one constant over that 
time. | am proud of the progress this school is 
making, and proud to be a graduate of Jeffer- 
son Davis High School. 


EE 


TRIBUTE TO MR. GILBERTO 
MELENDEZ, IN MEMORIAM 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to a distin- 
guished gentleman who resided in the 6th Dis- 
trict of New Jersey. It is with great respect that 
| pay tribute to Mr. Gilberto Melendez, who is 
being honored, In Memoriam, by the Latino 
American Committee of Monmouth County. 


Mr. Gilberto Melendez was born in Fajardo, 
Puerto Rico on November 1, 1943. He and his 
family moved to the United States in 1944. His 
mother, Benardina R. Melendez, worked as a 
bookkeeper for the newly founded ASPIRA in 
New York. He lived in New York until he 
moved to Neptune in 1968. 


In 1973, Mr. Melendez was elected to the 
Neptune Township Committee and served 
two, three-year terms. In 1977, he was hired 
by Monmouth County as Secretary to the 
County Tax Board, a position that was later 
changed to County Tax Administrator. In 1979, 
he served as mayor of Neptune and served on 
the Planning Board. In March 1991, he was 
reappointed to the Planning Board of Neptune 
to serve a two-year term. 


Additionally, Mr. Melendez was a member of 
the Kiwanis Club and the Liberty Fire Depart- 
ment in Neptune as well as the Puerto Rican 
Civic Association. Gilberto Melendez was a 
pioneer in the field of politics. He was recog- 
nized by County leaders and served as Mayor 
of Neptune at a time when very few Latinos 
were active in politics. He is remembered as 
a tax expert and a fair man who often spoke 
up on behalf of the average taxpayer. 


Gil, as his sister, Elba Figueroa, called him 
describes him as, “A wonderful brother, al- 
ways there when he was needed and just as 
caring as an older brother could possibly be. 
His sense of humor is what we most remem- 
ber about him. Our parents brought us up with 
much love for each other and to love God be- 
cause without Him we were nothing.” 


Stories of Mr. Melendez’s popularity and 
compassion were legendary in the county. 
Friends would say that everywhere he went he 
knew somebody and everyone loved him. 

Mr. Speaker, it is my sincere hope that my 
colleagues will join me in paying tribute to Mr. 
Melendez, as the Latino American Committee 
of Monmouth County honors him, In Memo- 
riam, for his unwavering dedication and com- 
mitment to the advancement of Latinos. 
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TRIBUTE TO AMY BLACK 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize Ms. Amy Black, a media spe- 
cialist at Dunn Elementary School in Ft. Col- 
lins, Colorado. Recently, USA Today named 
Ms. Black as one of its 60 All-USA Teacher 
Team members. | congratulate Amy for this 
honor and thank her for 22 years of dedicated 
service to the children of Ft. Collins. 

Exceptional teachers like Amy Black provide 
a strong educational foundation for the chil- 
dren and young adults of this nation. Ms. 
Black must be commended for her commit- 
ment to excellence and her desire to help stu- 
dents succeed. 

A citizen of Colorado’s Fourth Congres- 
sional District, Amy Black is truly a great 
American. | ask the House to join me in ex- 
tending our sincere thanks and warmest con- 
gratulations to Ms. Amy Black. 


EE 


OUTSTANDING TEACHERS WITHIN 
MINNESOTA’S SIXTH CONGRES- 
SIONAL DISTRICT 


HON. BILL LUTHER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. LUTHER. Mr. Speaker, | would like to 
take this opportunity to recognize a number of 
outstanding teachers within Minnesota’s Sixth 
Congressional District. Their dedication to 
America’s youth is indeed commendable. 

Everyday, these teachers enter the class- 
room prepared to provide students with the 
best education possible. They succeed in in- 
stilling children with the belief that they can 
achieve their goals. Their leadership provides 
students with the guidance to become suc- 
cessful. Their ability to shape our children’s fu- 
tures reflects their unceasing commitment to 
education. 

| would like to thank these teachers for their 
enthusiastic efforts in preparing our children 
for the future. 

Margaret Bruce, Hoover Elementary in Coon 
Rapids, Minnesota. Recently, Wal-Mart has 
recognized Margaret for her work with special 
needs students. Margaret makes each of her 
students feel special everyday. 

Karen J. Carlson, McAulliffe Elementary in 
Hastings, Minnesota. As District Coordinator, 
Karen has improved the Hastings’ schools 
reading and language arts program. She has 
also implemented a class for sixth graders that 
has successfully improved students’ reading 
ability. 

Kathy Dolinar, Rice Lake Elementary in Lino 
Lakes, Minnesota. Kathy has created a morn- 
ing support program that brings parenting op- 
portunities into Lexington. She has also 
opened a new drop-in center for students to 
interact with one another and familiarize them- 
selves with technology. 

Jim Glazer, Grey Cloud Elementary in Cot- 
tage Grove, Minnesota. As a media and tech- 
nology teacher, Jim has developed an extra- 
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curricula computer club and developed Grey 
Cloud Elementary’s student-produced daily 
news program. He guides students and staff 
with successful media and technology instruc- 
tion. 

Alice Gracek, Glacier Hills Elementary. Alice 
opened Glacier Hills Elementary in 1993 and 
has proven to be a strong and influential 
teacher and leader. She guides the curriculum 
for the school district, specifically using her tal- 
ents and knowledge to write science cur- 
riculum. 

Jean Heisterkamp, Highland Elementary in 
Columbia Heights, Minnesota. As a speech 
and language teacher, Jean shows constant 
dedication to her students. Jean makes each 
student feel special by recognizing his or her 
special characteristics. Her leadership is ap- 
parent by her willingness to assist and mentor 
other teachers and their students. 

James Hoey, Farmington Middle School in 
Farmington, Minnesota. James provides a 
unique classroom experience for each student 
that enters his classroom through lively dis- 
cussions. He eases students’ fears about the 
first day of school by making a telephone call 
to each individual beforehand. 

Karen Holland, Valley View Elementary in 
Columbia Heights, Minnesota. Karen captures 
her students’ interests by engaging their 
imagination in reading. She listens to students 
and encourages them to be open to others’ 
perspectives in the classroom. 

Maria Kaiser, Forest Lake High School in 
Forest Lake, Minnesota. Maria has created a 
computer graphic design program that enables 
students to produce advertisements for local 
businesses. As the Forest Lake High School 
yearbook advisor, Maria has won numerous 
awards for her work with the school’s year- 
book. 

Karen Lips, Roosevelt Middle School in 
Blaine, Minnesota. Karen has developed and 
maintained numerous math competitions, in- 
cluding MATHCOUNTS. Karen also creates 
intriguing lessons for her students, while en- 
gaging them in teamwork. She continually pro- 
vides guidance for the district during cur- 
riculum changes as well. 

Jane Matheson, Sandburg Middle School in 
Anoka, Minnesota. Jane recently received the 
Anoka-Hennepin Teacher Outstanding Per- 
formance award. Her teaching techniques give 
every student the fundamentals to learn. 

Susan Olson, Valley View Elementary in 
Columbia Heights, Minnesota. Everyday 
Susan challenges her students to use problem 
solving techniques and higher-level thinking. 
She teaches her fourth-grade class with an in- 
ventive curriculum, including French language 
and culture, pre-algebra, and public speaking. 

Diane Oslund, Jefferson Elementary in 
Blaine, Minnesota. In Diane’s classroom, there 
is a very diverse student body, including a 
large number of students with special needs. 
Diane has gone to great strides to provide all 
students with the skills necessary to achieve 
their goals and has allowed every student to 
exceed their expectations. 

Kristin Ruetten, Valley View Elementary in 
Columbia Heights, Minnesota. For the past 
two years at Valley View Elementary, Kristin 
has created ways to relate to her students and 
make every lesson captivating. She has 
worked to strengthen her student's self-con- 
fidence and academic abilities. 
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Glen Semanko, Sandburg Middle School in 
Anoka, Minnesota. At Sandburg Middle 
School, Glen provides students the opportunity 
to grow socially and academically. He directs 
the Student Builder’s Club, a community serv- 
ice organization that builds student’s self-con- 
fidence through volunteerism. 

Lisa Silmser, Sandburg Middle School in 
Anoka, Minnesota. Recently, Lisa received the 
Teacher Outstanding Performance award in 
Anoka-Hennepin Schools and also received 
an additional scholarship for special projects. 
Receiving this award demonstrates her com- 
mitment to achievement and to creating learn- 
ing opportunities for her students. 

Bonnie Stassen, Newport Elementary in 
Newport, Minnesota. Bonnie has shown re- 
markable leadership skills in the Newport Ele- 
mentary special needs department. She con- 
tinually acts as an advocate for students and 
tries to instill her knowledge in her students. 

Maribeth Swalve, Royal Oaks Elementary in 
Woodbury, Minnesota. Maribeth’s dedication 
to student learning is apparent by her exper- 
tise and performance as an educator for Royal 
Oaks Elementary School. She sets high ex- 
pectations while being a patient and positive 
influence for students. 

Nadine Thurow, Bailey Elementary in 
Woodbury, Minnesota. Over the past year, Na- 
dine has been an active member of Bailey El- 
ementary School’s Character Education Team. 
She provides leadership and creativity in im- 
plementing a successful character-building 
program to help students realize the value of 
positive relationship among students, parents, 
and staff. 

Nancy Wadie, Royal Oaks Elementary in 
Woodbury, Minnesota. Nancy has been a 
dedicated member of Royal Oaks Elementary. 
She is actively involved in the school’s site 
council, staff development committees, and 
numerous curriculum activities. She spends 
much of her personal time ensuring that stu- 
dents have positive learning experiences. 

Jen Wayke, PACT Charter School in Anoka, 
Minnesota. At the PACT Charter School in 
Anoka, Jen has initiated various programs to 
assist her students in achieving excellence, 
which include the Honors Program, the Advi- 
sory Program and Curriculum, and various 
Symposiums. Her commitment to innovative 
education has instilled in her students the de- 
sire to excel. 


EE 


TRIBUTE TO MR. WALLACE 
MORALES 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to a con- 
stituent in the 6th District of New Jersey. It is 
with great pleasure that | introduce Mr. Wal- 
lace Morales, who is being honored by the 
Latino American Committee of Monmouth 
County. 

Mr. Morales was born in Ponce, Puerto Rico 
in 1955. His father was a career Serviceman 
and his family lived in various parts of the 
United States and Europe before settling in 
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Long Branch, New Jersey in 1966. Mr. Mo- 
rales attended Long Branch High School 
where he was a member of the school’s 
undefeated wrestling team in 1973. He holds 
a Bachelors degree from Monmouth Univer- 
sity and a Master’s degree from Kean Univer- 
sity. For the last 24 years he has taught Bilin- 
gual Education and/or English as a Second 
Language in the Long Branch School System, 
most recently at the Audrey W. Clark School. 
He is married with two children and is a pa- 
rishioner of St. Michaels Roman Catholic 
Church in Long Branch. 

Mr. Morales is a member of the Kappa 
Delta Pi Honor Society, TESOL, and the 
Latino American Committee of Monmouth 
County. Throughout the years, Mr. Morales 
has been an active member of the community. 
He has worked as a Camp Counselor and vol- 
unteered as an Assistant Baseball Coach for 
the Long Branch Department of Parks and 
Recreation. He has served as a math tutor at 
the High School and as a district tutor for 
Pupil Personnel Services for the Long Branch 
School District. He served as a Wrestling 
Coach at the Long Branch Junior School and 
the Long Branch High School, and a Coach at 
the Seashore Day Camp in Long Branch. He 
has entertained children and adults with his 
singing and playing the guitar at the Long 
Branch Public Library, the Elberon Public Li- 
brary, the Ronald McDonald House, the Span- 
ish Fraternity, the Brookdale Learning Center 
and the Long Branch Public Schools. 

Mr. Morales has also participated in many 
activities of interest to the Latino American 
Community, such as the Columbus Day pa- 
rade, the United Nations/Hispanic Heritage 
Month Celebration, Puerto Rican Discovery 
Day, the Spanish Fraternity Tutorial Program, 
the Three Kings Day Program, the Cinco de 
Mayo Celebration and Luzo-Brazilian Heritage 
Month Celebration. 

Mr. Speaker, it is my sincere hope that my 
colleagues will join me in honoring and recog- 
nizing Mr. Wallace Morales as the Latino 
American Committee of Monmouth County 
honors him for his dedication to the edu- 
cational advancement of Latinos. 


— 


TRIBUTE TO UNIVERSITY OF 
DAYTON COLLEGE REPUBLICANS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to commend and congratulate the University of 
Dayton College Republicans. The student-led 
organization is comprised of the university’s 
best and brightest students. Furthermore, the 
club played an important role in leading the 
Great State of Ohio in establishing the current 
Administration of President George W. Bush. 

According to the group’s mission statement, 
the purpose of the University of Dayton Col- 
lege Republicans is to promote and foster the 
ideals of the Republican Party, aide in the 
election of local, state and national Republican 
candidates and involve as many students as 
possible in the pursuit of life, liberty and happi- 
ness. 
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Mr. Speaker, the UD College Republicans 
have clearly distinguished themselves among 
other political organizations on campus. Their 
outstanding web site (www.udayton.edu/- 
colrepub/) details the superior attitudes, opin- 
ions and beliefs that set the organization apart 
and attract the loyalty of their wisest peers. 
The group’s creed reads as follow: 


I BELIEVE the strength of our nation lies 
with the individual and that each person’s 
dignity, freedom, ability and responsibility 
must be honored. 

I BELIEVE in equal rights, equal justice 
and equal opportunity for all, regardless of 
race, creed, sex, age or disability. 

I BELIEVE that free enterprise and en- 
couragement of individual initiative have 
brought forth this nation opportunity, eco- 
nomic growth and prosperity. 

I BELIEVE the government must practice 
fiscal responsibility and allow individuals to 
keep more of the money they earn. 

I BELIEVE the proper role of government 
is to provide for the people only those crit- 
ical functions that cannot be performed by 
individuals or private organizations and that 
the best government is that which governs 
least. 

I BELIEVE the most effective, responsible 
and responsive government is government 
closest to the people. 

I BELIEVE Americans must retain the 
principles that have made us strong while 
developing new and innovative ideas to meet 
the challenges of changing times. 

I BELIEVE Americans value and should 
preserve our national strength and pride 
while working to extend peace, freedom, and 
human rights throughout the world. 

FINALLY, I believe the Republican Party 
is the best vehicle for translating these ideas 
into positive and successful principles of 
government. 

Mr. Speaker, the UD College Republican or- 
ganization is the bedrock of virtue, morality, 
the paragon of freedom on the UD campus. 
As a UD graduate of 1984, and a former offi- 
cer of the UD College Republicans, | hereby 
call upon our colleagues in the U.S. House to 
recognize the illustrious organization as one of 
America’s finest and most worthy student- 
leadership institutions. 

| further commend the University of Dayton 
for hosting the UD-CR organization. The ex- 
istence of this powerful and mighty group pro- 
vides an opportunity for the university's most 
promising intellectuals and venerable scholars 
to bask in an oasis of truth, justice and hon- 
esty, replete with piety and reality, and bereft 
of the political liberalism that has infected aca- 
demia generally. They are the candle flame 
elevated upon the bushel—the light by which 
all others navigate. 

Congratulations to the University of Dayton 
College Republicans for setting the lofty stand- 
ard for American patriotism and for its embodi- 
ment of righteousness. Indeed, it is written in 
Ecclesiastes 10:2, “The heart of the wise in- 
clines to the right, but the heart of the fool in- 
clines to the left.” God is on their side! 

May the wise hearts of the UD College Re- 
publicans remain in the right and perpetually 
triumph over the foolish hearts of that other 
party that lurks on the left; and may they enjoy 
eternal recognition by all at the University of 
Dayton and throughout the land as “The Best 
Party on Campus!” 
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THE CONTINUING INABILITY OF 
CONGRESS TO CONDUCT ITS 
REGULAR BUSINESS AND SOLVE 
AMERICA’S PROBLEMS 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SANDLIN. Mr. Speaker, once again, this 
body is abdicated its responsibilities by pass- 
ing a 6-week continuing resolution to keep the 
Federal Government running through Novem- 
ber 22, 2002. The Republican leadership has 
failed the American people by determining 
Members of Congress do not need to pass the 
remaining 11 Fiscal Year 2003 appropriations 
bills, the Fiscal Year 2003 National Depart- 
ment of Defense Authorization Conference re- 
port, and a meaningful prescription drug ben- 
efit for seniors. This is only a small fraction of 
the work that this body still needs to complete 
before we adjourn. 

Instead of addressing pressing needs, the 
majority party has decided to disregard our 
constitutional responsibilities and go home and 
leave the people’s business unfinished. | voted 
against this resolution, as | did the last, be- 
cause we need to be here working and solving 
the vast economic problems facing this coun- 
try. Again, | supported a continuing resolution 
that would have funded the Federal Govern- 
ment for one additional day. This would have 
forced us to remain here and address the crit- 
ical issues facing our nation. Our domestic 
problems are not insurmountable. | will not ac- 
cept the fact that this Republican-controlled 
Congress cannot simultaneously address na- 
tional security needs while also addressing 
pressing domestic problems. When united in 
action, we can solve the problems facing ev- 
eryday citizens. 

America remains mired in economic dol- 
drums. The stock market continues its decline. 
| read that mutual fund analysts joke that peo- 
ple should not open their 401(k) statements 
because of devastating declines in values. 
Hundreds of thousands filed for unemployment 
claims at the end of last month, and consumer 
confidence fell to a 9 year low. In addition to 
the hundreds of thousands of new unemploy- 
ment claims, hundreds of thousands of out-of- 
work Americans have or will soon exhaust 
their unemployment compensation. The Re- 
publican majority has not brought any legisla- 
tion to the floor to extend unemployment insur- 
ance for those who desperately need these 
benefits. 

We will get paid for the next 6 weeks but 
millions of our constituents will no longer have 
any safety net. Because the majority has 
failed to do its job, countless individuals will 
not be able to feed their families, seek new 
employment, or pay their upcoming winter 
heating bills. The Republican majority has told 
working Americans that their problems do not 
matter. 

In addition to not addressing legislation to 
assist unemployed workers, the House has 
again failed to fund important initiatives in edu- 
cation, healthcare, and veterans programs— 
leaving society’s most vulnerable members at 
risk. This continued lack of action means 
schools cannot plan for next year, health care 
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providers wonder if they will have funds to re- 
main open, seniors will go without a com- 
prehensive prescription drug plan, and vet- 
erans will continue to see unacceptably long 
waits for access to care. 

By ignoring the situation, the majority acts 
as if this administration’s failed economic poli- 
cies have not had devastating consequences 
for average Americans. This Congress just 
has addressed the most compelling national 
security issue facing the Nation. It is time that 
we face the economic crisis facing America— 
rising unemployment, increasing job insecurity, 
growing budget deficits, and the lack of afford- 
able health care. 

By postponing action on passing the re- 
maining 11 appropriations bills, the majority 
undermines the ability of the government to 
carry out its basic missions. By adopting con- 
tinuing resolution after continuing resolution, 
we are completely ignoring our responsibility 
to the Nation and its citizens. 

Issues such as the fight against terrorism, 
protecting basic services for our veterans, in- 
creasing enforcement of our security laws and 
making funding available to local and State 
governments for infrastructure investment can- 
not be addressed without proper appropria- 
tions. 

Because the majority has failed to do its job, 
the people of East Texas and the country will 
pay the price. Republican economic policies 
have been devastating for this country—ignor- 
ing those polices will not make them better. 
Congress’s inaction touches every part of our 
daily lives. In a stunning act of indifference, 
Congress will take 6 weeks off leaving millions 
of Americans without hope that we will ad- 
dress the problems they face every day. It is 
for this reason that I, in good conscience, 
could not support another weeklong continuing 
resolution. 


EEE 


RECOGNITION TO VICTOR J. 
FERLISE 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, | come to the 
House floor today to honor a longtime friend 
and supporter of the people of the Sixth Dis- 
trict of New Jersey, Mr. Victor J. Ferlise, Dep- 
uty to the Commanding General of the Com- 
munications-Electronics Command (CECOM) 
at Fort Monmouth, New Jersey. Vic Ferlise 
has been awarded the Roger W. Jones Award 
for Executive Leadership. 

The American University presents this 
award each year to two career executives of 
the federal government who have dem- 
onstrated superior leadership that resulted in 
outstanding organizational achievements and 
strong commitment to the effective continuity 
of government by successfully bringing about 
the development of managers and executives. 
The award is named for a former professor 
and public servant committed to the education 
and training of managers and executives. 

Since 1992, Mr. Ferlise has direct responsi- 
bility for the five major business units of 
CECOM: the Research, Development and En- 
gineering Center, the Logistics and Readiness 
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Center, the Acquisition Center, the Software 
Engineering Center, and the Information Sys- 
tems Engineering Command. As the largest 
employer in Monmouth County, New Jersey, 
CECOM is a key component of the economy 
of central New Jersey, and Mr. Ferlise has di- 
rect oversight of more than 10,000 employees. 

Before being appointed as the Deputy of the 
Commanding General, Mr. Ferlise served as 
the Chief Counsel of the Legal Office at Fort 
Monmouth. He has received numerous civilian 
awards and decorations, most notably the Dis- 
tinguished and Meritorious Presidential Rank 
Awards and the Army Exceptional Civilian 
Service Award. President George Bush per- 
sonally presented the Distinguished Presi- 
dential Rank Award to Mr. Ferlise during a 
ceremony in Washington, DC in October 2001. 

Mr. Ferlise has been an instructor in the 
Graduate Acquisition Program at Monmouth 
University, a member of the Executive Advi- 
sory Council for its School of Science, Tech- 
nology and Engineering and a member of the 
Governor's Council on Armed Forces and Vet- 
erans’ Affairs. He is the author of “Innovations 
in Logistics Modernization,” an article pub- 
lished in the May—June 2000 issue of Program 
Manger Magazine. 

| ask my colleagues to join with me in com- 
mending and honoring the distinguished gen- 
tleman, Mr. Victor J. Ferlise, for his superior 
leadership and strong commitment to the ef- 
fective continuity of this Government. 


EE 


SUPPORTING TAIWAN’S INDEPEND- 
ENCE IN THE FACE OF IN- 
CREASED CHINESE THREAT 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today in 
strong support of Taiwan, and to call upon the 
leaders of the United States Government to 
defend this democratic nation against any Chi- 
nese aggression in this time of global crisis. 
The war on terrorism is, in fact, a war for the 
preservation of democracy, human rights, and 
freedom—the fundamental principles upon 
which America was built. While terrorism has 
occupied the country’s immediate consider- 
ation of global security, prudent Americans 
must remember that the clear intention of a to- 
talitarian country to conquer a democratic na- 
tion is a greater threat with greater repercus- 
sions. 

China’s aggressive posture and clear inten- 
tion to occupy Taiwan, coupled with its recent 
shift in budgetary priorities toward military 
buildup, is cause for great concern. It threat- 
ens the stability of the entire region. The addi- 
tional funding is expected to bolster China’s 
missile program and revamp its military into a 
more offensive force. China already has 400 
ballistic missiles aimed at Taiwan, and since it 
has threatened the use of force, it is reason- 
able to assume some of the military build up 
will be used to achieve China’s publicly stated 
intentions. This type of foreseeable bellig- 
erence cannot be tolerated. | am comforted 
and heartened that U.S. official policy on this 
question clearly obligates our country to re- 
sponding to such eventual belligerence. 
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Taiwan continues to be a beacon of democ- 
racy in an unstable region. Its democratic 
progress culminated in achieving a peaceful 
transfer of power from a Nationalist govern- 
ment to the freely elected Democratic Progres- 
sive Party in 2000. Since September 11th, 
Taiwan has been a resolute ally in the War on 
Terrorism. Moreover, Taiwan has maintained 
its desire for self-determination and inter- 
national recognition as a free nation, despite 
unyielding pressure from China. The courage 
of the Taiwanese people, and their commit- 
ment to democratic principles should be rec- 
ognized and rewarded. 

Mr. Speaker, | call upon the United States 
Government to maintain its long-standing com- 
mitment to Taiwan. Additionally, | urge Presi- 
dent Bush to seek from China, a renunciation 
of the use of any force, and the threat of 
force, against Taiwan’s self-determination. 


ES 


TRIBUTE TO BRIGADIER GENERAL 
JAMES E. BICKFORD, U.S. ARMY 
(RETIRED) 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. ROGERS of Kentucky. Mr. Speaker, | 
rise today to pay tribute to a military veteran, 
dedicated public servant, and all around great 
Kentuckian, Brigadier General James E. Bick- 
ford, U.S. Army (Retired). | want to express 
my deepest gratitude for his many contribu- 
tions to the people of our state and this great 
nation. 

General Bickford is a highly decorated mili- 
tary veteran who has spent most of his life 
serving our country. Commissioned as a sec- 
ond lieutenant in the U.S. Army as a young 
man, his duties took him all over the world, in- 
cluding Europe, Asia, the Middle East and Af- 
rica. Throughout his military career, General 
Bickford received a host of service awards 
and decorations, including the Defense Distin- 
guished Service Medal, the Legion of Merit, 
and the Bronze Star with Oak Leaf Cluster. He 
was the man in charge of logistics for the Per- 
sian Gulf War and | had the pleasure of at- 
tending the ceremony in Washington, DC this 
spring as he was inducted into the Defense 
Logistics Agency Hall of Fame. 

In addition to his reputation as a strong and 
effective military leader, General Bickford is 
widely known for his compassion and commit- 
ment to helping others. Born in West Virginia 
and raised in the hills of Harlan County, Ken- 
tucky, he is especially interested in the well 
being and prosperity of Appalachia. Upon 
completion of his military service, he found his 
heart calling him back to Kentucky. He was 
appointed Secretary of the Kentucky Natural 
Resources and Environmental Protection Cab- 
inet in December of 1995, and has worked 
tirelessly ever since to protect and enhance 
the natural resources of the Bluegrass State. 
Let me publicly state for the Record that we 
are absolutely delighted that General Bickford 
and his lovely wife, Shirley, decided to come 
back home. 

It is through his service to Kentucky that | 
have had the great fortune of getting to know 
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General Bickford. Our paths first crossed in 
1997, when we were both invited to speak to 
a group in Louisville, Kentucky. Although we 
had never met, our speeches were stunningly 
similar and our goal was the same—to tackle 
the daunting task of cleaning up Southern and 
Eastern Kentucky. 

As natives of the 5th Congressional District, 
we both knew that the environmental problems 
in our region were extensive and could only, 
if at all, be remedied through a coordinated 
federal, state and local effort. After our first 
meeting, we pulled our resources together— 
those of the Kentucky State Government and 
the United States Government—and got to 
work. Right away we began asking local may- 
ors, judges and area development districts to 
join forces in our effort to clean up the region. 
Then we asked the public to help. Thus was 
formed the PRIDE program, which stands for 
Personal Responsibility in a Desirable Envi- 
ronment. The response has been over- 
whelming. Thousands are involved in improv- 
ing their home region, thanks to General Bick- 
ford’s dedication and leadership. 

Through our federal, state, and local part- 
nership, we have made significant strides in 
cleaning up our rivers and streams, helping 
our counties address sewage and trash prob- 
lems, and educating our children about the im- 
portance of a clean environment. As a lifelong 
resident of Southern and Eastern Kentucky, 
words cannot describe how wonderful it is to 
see our region being reborn. Because of the 
success of the PRIDE program, and modeled 
after it, we are now implementing initiatives to 
enhance tourism, improve our economy and 
bring new jobs to the 5th Congressional Dis- 
trict. These initiatives would not be possible 
without the efforts of General Bickford. 

Mr. Speaker, | want to thank my friend Gen- 
eral Bickford for the time, energy, and devo- 
tion he has invested in making our world a 
better place. | am especially grateful for his 
unwavering commitment to the PRIDE pro- 
gram and the people of the 5th District of Ken- 
tucky. There is no doubt in my mind that we 
will continue to benefit from his profound con- 
tributions for many years to come. 


TRIBUTE TO DR. KENNETH GEIGEL 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to Dr. Ken- 
neth Geigel from New Jersey, who is being 
honored by the Latino American Committee of 
Monmouth County. 

Born in 1938, in the South Bronx, Dr. Geigel 
attended St. John Chrysotom’s Elementary 
School. He had a short-lived career as a TV 
repairman before going to work at the Bank of 
America on Wall Street. Upon graduation, he 
returned to the Bronx and started to work for 
Casita Maria, a settlement house in the Hunts 
Point section of the Bronx. It was at Casita 
Maria that he met his wife Carmen. Eager to 
continue his education, Dr. Geigel, enrolled at 
New York University and received a Master of 
Arts in Human Relations. It was during the 
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same time that he became involved with a 
small group of Hispanic Leaders in Manhattan 
and was instrumental in the founding of 
ASPIRA. Dr. Antonio Pantoja, the first Director 
of ASPIRA, hired him as the fund-raiser for 
the newly formed organization. Dr. Geigel left 
in 1967 and went to work for the New York 
City Board of Education as a Field Project Ad- 
ministrator. In 1968, he became a Special Ad- 
ministrative Assistant to the Board Members 
working on decentralization. After decentraliza- 
tion was passed in 1969, he was appointed by 
Mayor Lindsey to the Commission of Human 
Rights, the Hispanic Affairs Division. He re- 
signed after one year and took another chal- 
lenging opportunity as the Associate Director 
of the Higher Education Program at NYU. 

Dr. Geigel and his family moved to Free- 
hold, New Jersey. The commute into the city 
became hectic for him as well as unbearable 
for his wife who was still working at Casita 
Maria. He was offered the position of Registrar 
at Livingston College, a newly formed College 
of Rutgers, The State University of New Jer- 
sey. He was the first Hispanic to hold such a 
position at a major University within the State 
of New Jersey. 

While working at Rutgers, he earned his 
Doctorate Degree in Education and became a 
founding father of the Hispanic Association of 
Higher Education of New Jersey. As a resi- 
dent of Freehold Township, he became in- 
volved with the large Hispanic population in 
the borough. Working with the Catholic Church 
of St. Rose of Lima and the Bishop, they were 
able to locate a vacant building and transform 
it into what is now the St. Rose of Lima His- 
panic Parish Center, a multi-service center for 
the community. Presently, Dr. Geigel serves 
as a council member of the Freehold Town- 
ship Human Rights in the consulting firm of 
Johnson, Geigel and Yucht Associates, spe- 
cializing in teaching and mentoring life skills to 
low-income groups. 

Mr. Speaker, it is my sincere hope that my 
colleagues will join me in honoring and recog- 
nizing Dr. Kenneth F. Geigel as the Latino 
American Committee of Monmouth County 
honors him for his unfaltering dedication to the 
Latino community. 
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TRIBUTE TO MOELLER HIGH 
SCHOOL 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SCHAFFER. Mr. Speaker, Cincinnati 
Archbishop Moeller High School is one of 
America’s best High Schools. As a 1980 grad- 
uate of the institution, | rise today to commend 
Moeller for its years of excellence in education 
and for advancing the Marianist philosophy in 
a Christian academic setting. 

Father William Chaminade, the founder of 
the Marianist order, inspires Moeller’s philos- 
ophy. He intended all Marianist schools to be 
places where Christian Faith would grow and 
prosper. Moeller continues to meet Father 
Chaminade’s challenge by making the reli- 
gious faith of its students the center of their 
lives. 
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According to the school’s mission statement, 
Moeller achieves these goals by teaching stu- 
dents about our responsibilities to God, family, 
neighbors and self; by engendering a willing- 
ness to serve the human community; learning 
how to interact faith with culture, changing the 
culture towards Christian values; assisting all 
to “develop” the “Marianist Family Spirit,” and, 
to value the qualities of Mary the Mother of 
God, such as compassion, tolerance, patience 
and willingness to assist the poor in working 
for a just society. 

The faculty at Moeller strives to pursue ex- 
cellence in all academic disciplines. Students 
are encouraged to use their God-given talents 
to the fullest. Intellectual curiosity is stressed. 
Critical thinking and the development of skills 
for life-long learning are promoted. 

The school is named after the Most Rev- 
erend Henry Moeller, the fourth Archbishop of 
the Cincinnati Catholic Archdiocese. Con- 
ceived in 1958, the idea for the boy’s Catholic 
school became a reality in September 1960 
when the doors opened for the first time. 
Moeller High School has since graduated over 
6,000 graduates including our colleague Mr. 
Boehner of Ohio. 

Moeller is well known throughout the coun- 
try. The school has set hundreds of records 
on a local, state and national basis in aca- 
demics and athletics achieving numerous 
championship titles at all levels. 

Most of all, Mr. Speaker, the students and 
graduates of Moeller High School are the kind 
of men for whom Father Chaminade prayed. 
His vision of a family of well-rounded Christian 
academic settings has produced some of 
America’s best citizens and disciples of Jesus 
Christ. Moeller has succeeded in developing 
students into productive, successful and ma- 
ture adults with the ability to share and work 
with all people. 

Mr. Speaker, I’m proud to be a graduate of 
Moeller High School and part of the Moeller 
family. I'm exceedingly proud to represent it 
today as a Member of the United States Con- 
gress here on the floor of the House of Rep- 
resentatives and to speak on behalf of what is 
clearly an uncommon school of remarkable 
accomplishment. 

Finally, Mr. Speaker, | ask the House to join 
me in commending Moeller High School for its 
leadership in American education, citizenship, 
and piety. May Moeller continue to prosper in 
its noble goals and may everyone associated 
with the school’s mission continue to enjoy 
God’s greatest blessings. 


RECOGNIZING THE GOLDBERG 
B’NAI B'RITH TOWERS 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. BENTSEN. Mr. Speaker, | rise today in 
recognition of the Goldberg B’nai B'rith Tow- 
ers, which will be celebrating its 25th Anniver- 
sary on October 20, 2002. The Goldberg B'nai 
B’rith Towers has demonstrated an immense 
commitment to the elderly community in Hous- 
ton, and their hard work is to be commended. 

In addition to hosting an event celebrating 
their anniversary, Goldberg B’nai B’rith Towers 


21221 


will honor several individuals who have dem- 
onstrated tremendous dedication to the suc- 
cess of this residential community. In addition 
to Helen Mintz, who has volunteered her time 
as a painting instructor for the past 25 years, 
the Towers will also commend the generosity 
of Robert and Edith Zinn, who provide funding 
for the medical transportation program, and 
the Paulene Sterne Wolff Foundation for its 
support of the meal and housekeeping serv- 
ices. These people definitely deserve recogni- 
tion for their tireless efforts to improve the 
lives of others. 

The Goldberg B’nai B’rith Towers began in 
1971 as a vision of the late J.B. Goldberg. 
Goldberg, along with a dedicated group of 
men, sought to transform that vision into a re- 
ality by establishing an apartment complex for 
the elderly. Following the model set forth by 
B’nai B’rith International, ground was broken 
for the first building of the complex in 1976. It 
opened in 1978 and included 150 units. In 
1982, the second building was opened, bring- 
ing the total capacity to 380 residents. Over 
the past 25 years, the Goldberg B’nai B'rith 
Towers, which are owned and managed by 
the B’nai B’rith Senior Citizens Housing Com- 
mittee of Houston, have provided a home for 
over 850 individuals. 

The invigorating atmosphere this facility cre- 
ates continues to have a positive impact on 
the lives of its residents through its many pro- 
grams and support services. With meal prepa- 
ration, housekeeping, geriatric nursing, and 
transportation services to medical appoint- 
ments, the Goldberg B’nai B'rith Towers en- 
ables its residents to maintain an active life- 
style. Additionally, the myriad of activities of- 
fered at the Towers include classes in com- 
puter training, painting, ceramics, and citizen- 
ship, as well as an open game room and exer- 
cise facility. 

Goldberg B'nai B’rith Towers has also been 
a strong proponent of multi-culturism and di- 
versity in Houston. The wide variety of reli- 
gious resources available in the Towers un- 
doubtedly serve the spiritual needs of its resi- 
dents. Nondenominational Bible study, Torah 
study, Shabbat services, Catholic mass, and a 
Chinese fellowship organization, that minister 
to a variety of groups, facilitating an environ- 
ment for spiritual and cultural expression. 

Mr. Speaker, | congratulate the Goldberg 
B’nai B’rith Towers on its 25th anniversary and 
commend its staff and volunteers for their de- 
votion to the residents of this facility. | wish 
the Towers continued success in the future, as 
its presence in the Houston community has 
been invaluable. 
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TRIBUTE TO MR. GYLMAR (GIO) 
ROBERTO SIMOES 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to a con- 
stituent in the 6th District of New Jersey. It is 
with great pleasure that | introduce Mr. Gylmar 
(Gio) Roberto Simoes, who is being honored 
by the Latino American Committee of Mon- 
mouth County. 
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Gylmar Simoes was born in Brazil and 
moved to the United States in 1979. He and 
his wife Linda as well as their three children, 
Jonathan, Samantha and Emerson live in 
Long Branch. Gio, as he is best known around 
town, is not only very active in the community, 
he is also the owner and editor of the Latino 
USA Newspaper which is published in both 
Spanish and Portuguese. 

In 1996, Gio founded and directed the “An- 
nual Brazilian Day in Long Branch Festival” 
which is celebrated every Labor Day weekend 
and draws over 7,000 Latinos every year. In 
1997, he founded and directed the “Annual 
City of Long Branch Soccer Cup” which be- 
came the largest adult soccer tournament in 
the State of New Jersey, with participation of 
over 35 soccer teams from five states includ- 
ing New Jersey, New York, Connecticut, 
Pennsylvania and Georgia. Gio was one of the 
Principals in the creation of the Latino Cham- 
ber of Commerce of Monmouth County and 
was the founder of the PEB (Pais de 
estudantes Brasileiros) Parents of Brazilian 
Students of Long Branch. Gio has also worked 
as a Spanish and Portuguese translator for 
the Assembly of God Church, the prisons and 
drug rehabilitation centers in New Jersey and 
New York. 

Gio founded the Latino USA Newspaper 2 
years ago to serve the Latino Communities 
throughout Monmouth County. The newspaper 
can now be found in 21 cities throughout New 
Jersey. It is in full color and reaches over 
60,000 Latino readers per edition. The news- 
paper was awarded “La Pluma de Oro” in 
January 2002 by the APH (Associacion de 
Periodistas Hispanos) as the fastest growing 
Latino newspaper in the tri-state area. 

In 2001, Gio received the Brazilian Man of 
the Year award given by the Brazilian Asso- 
ciation of Monmouth County and in 2002 re- 
ceived the Long Branch Mary Cox “Man of the 
Year” award. 

Mr. Speaker, it is my sincere hope that my 
colleagues will join me in honoring and recog- 
nizing, Mr. Gylmar Simoes, as the Latino 
American Committee of Monmouth County 
honors him for his unwavering commitment to 
the Latino community. 
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TRIBUTE TO FR. JOSEPH P. 
TEDESCO 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. SCHAFFER. Mr. Speaker, one of our 
Lord’s most faithful servants is Fr. Joseph P. 
Tedesco, S.M. M.Div., M.A., PCC. | rise today 
to commend Fr. Tedesco for his many years 
of service as a teacher, scholar, priest and 
community leader. 

Born in Connellsville, Pennsylvania in 1952, 
Joseph P. Tedesco professed first vows as a 
Marianist in 1971 and was later ordained a 
Catholic priest in 1983. He was a teacher and 
guidance counselor at Moeller High School in 
Cincinnati, Ohio as well as moderator of the 
very successful Lacrosse team. He was also a 
teacher and counselor at St. Joseph High 
School in Cleveland, Ohio and Chaminade-Ju- 
lienne High School in Dayton. 
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Tedesco received a Masters in Community 
and Agency Counseling from John Carroll Uni- 
versity in University Heights, Ohio. Joseph 
Tedesco has also completed a post Masters 
certificate in Clinical Counseling, also from 
John Carroll. He joined the University of Day- 
ton faculty in 1996 teaching courses in Theo- 
ries of Personality, Tests and Measurements, 
Adult Development and Aging, and Child Psy- 
chology. 

Professor Tedesco is an ordained member 
of the Society of Mary and he serves as the 
Novice Master of the Marianist Province of the 
U.S. He holds Masters degrees in Divinity 
from Toronto School of Theology and Applied 
Spirituality from the University of San Fran- 
cisco. Professor Tedesco is a member of the 
Board of Directors of Catholic Social Services 
of Miami Valley serving as co-director of pro- 
grams and community services. 

He is a Licensed Professional Clinical Coun- 
selor in the State of Ohio. He has served as 
a child and adolescent therapist since 1983 
and presently is in private practice. His special 
areas of study include addictions, sexual iden- 
tity, adult development and aging, psychology 
of religion and adolescent psychopathology. 

Mr. Speaker, Fr. Tedesco was one of my 
high school teachers and | owe him much for 
his instruction, guidance, and direction. 
Tedesco loves his students and he thrives on 
the chance to appear before classrooms to 
develop his pupils and help them succeed. 

Fr. Tedesco also married my wife and me. 
Through the marriage preparation process, | 
came to fully appreciate Fr. Tedesco’s passion 
for his ministry and his role in the Church. He 
is a truly holy man—one who lives his faith 
and inspires others to know Jesus Christ. 

Among his students, friends and colleagues, 
Joseph Tedesco is loved and admired. He has 
a warm countenance and an engaging deliv- 
ery. He has strengthened the minds and 
grown the hearts of all those who have re- 
ceived his lectures, homilies, and advice. He 
is a great American. 

Mr. Speaker, | am proud to have been a 
student of Fr. Tedesco, and honored by his 
blessing upon my family. | am grateful for the 
opportunity, as a member of the United States 
Congress, to tell our colleagues in the House 
about the many achievements and contribu- 
tions of this remarkable man. 

| ask the House to join me in extending its 
heartiest congratulations and commendation to 
Fr. Joseph Tedesco for his many years of 
academic excellence and Christian charity. 
May God continue to bless him, his ministry, 
and all that he loves. 
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HONORING JOYCE PROLER 
SCHECHTER AND THE SEVEN 
ACRES JEWISH GERIATRIC CEN- 
TER 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 21, 2002 

Mr. BENTSEN. Mr. Speaker, | rise to recog- 
nize Joyce Proler Schechter who will be hon- 
ored by the Seven Acres Jewish Geriatric 
Center with its 2002 Spirit of Life Award on 
October 22, 2002. 
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Joyce Schechter has spent a lifetime sup- 
porting and working for charitable causes and 
is described by Cyvia Wolff, chair of the 
Seven Acres award luncheon, as a “person 
who has given tirelessly of her time and en- 
ergy to make the world a better place to live.” 


A native Houstonian, Joyce married Arthur 
Schechter in 1965, and they have two chil- 
dren, Leslie and Jennifer, and five grand- 
children. Prior to Arthur's appointment to serve 
as the United States Ambassador to the Baha- 
mas in 1998, Joyce was a successful busi- 
nesswoman, and was listed among “Who’s 
Who in Texas.” 


A member of Seven Acres’ Board of Direc- 
tors since 1993, Joyce Schechter continues to 
contribute her time and talents, serving as 
Vice-President of Resident Services, Adminis- 
trative Services, and Financial Services. In ad- 
dition, she has served as co-chair of the De- 
velopment Committee and has been involved 
in every fundraising event, including serving 
as chairman of the 2002 Annual Spring Gala. 


Through her good work, Joyce has touched 
the lives of Houstonians in countless ways. 
But most of all, she has helped ensure a high 
quality of life for the residents of Seven Acres. 
In recognition of her extraordinary service to 
Seven Acres, in 1999, Joyce received the 
prestigious Mitzvah Award. 


Seven Acres began in 1943, when a small, 
determined group of men and women of the 
Jewish faith purchased a frame house on 
Branard Street in Houston. Their vision was to 
create a warm, friendly environment for elderly 
citizens. Originally Seven Acres provided a 
caring environment for just 14 seniors. As the 
concept and the need grew, there were mile- 
stone expansions. Today, Seven Acres pro- 
vides the highest standards in adult day health 
care through the Wolfe Center and specialized 
geriatric care and services through its 290-bed 
residential facility. Funds raised by the awards 
luncheon will help provide financial aid and 
other benefits for the residents. 


The annual Spirit of Life Award “celebrates 
and recognizes long-term community service 
performed with the highest standards of integ- 
rity. The exemplary individuals so honored 
have demonstrated extraordinary commitment 
and serve as role models of dedicated service 
on behalf of others. The award recipients are 
persons whose energy and community spirit 
have earned them the respect and admiration 
of all those touched by their accomplish- 
ments.” 


In addition to Joyce’s work with Seven 
Acres, she has also tirelessly contributed her 
time and resources to Congregation Beth 
Israel, serving on the endowment and art com- 
mittees. Other organizations that have bene- 
fited from her involvement are the American 
Jewish Committee and the Holocaust Museum 
of Houston. 


Mr. Speaker, | would like to commend Joyce 
Proler Schechter for her unyielding commit- 
ment to the people of Houston and the resi- 
dents of Seven Acres. Her passionate work on 
behalf of the Jewish community has set an ex- 
ample for generations. | applaud her leader- 
ship and service, and wish her continued suc- 
cess in the years to come. 
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RAMAPO COLLEGE INAUGURAL 
ADDRESS 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PALLONE. Mr. Speaker, the following is 
the Inaugural Address of Dr. Rodney D. Smith, 
President of Ramapo College in New Jersey. 
| want to wish him and the entire community 
at Ramapo College a successful academic 
year. 

INAUGURAL ADDRESS, May 2, 2002, oF RODNEY 
D. SMITH 

“Whatever you vividly imagine, ardently de- 

sire, sincerely believe, and enthusiastically act 


upon... must inevitably come to pass!’’—Paul 
J. Meyer. 
Chairman Ramirez, Trustees, Ambas- 


sadors, Honorable Congresswoman Roukema, 
Honorable Governor McGreevey, other dis- 
tinguished platform guests, Distinguished 
guests in the audience, Ramapo College col- 
leagues, students, fellow college/University 
Presidents, delegates, family members, dear 
friends, ladies and gentlemen: 

Today, standing on this beautiful campus 
of rolling hills .. . with stately evergreens 
surrounding a mixture of architectural cen- 
turies old beauty and 21st century inge- 
nuity—I am exhilarated by the convergence 
of Ramapo’s potential and its rich history. 

Indeed, I am inspired by the challenges and 
magnitude of the charge of leading this most 
innovative of institutions into the future. 

Often in life we find ourselves taking on 
challenges that both weigh heavily and 
strengthen us at the same time. 

While they empower us, these challenges 
also require all the strength, creativity, 
skill, patience and sensitivities that make us 
who we are. 

Today, I remember growing up on a small 
island, away from the U.S. mainland, in the 
Atlantic Ocean—where we took it for grant- 
ed that we could fish whenever we wanted, 
swim where we wanted, and live wherever we 
wanted. 

I remember the cool tropical breeze sweep- 
ing over the sea... as I looked out at the 
vast ocean where the sky met the sea— 
watching the sun sink deep into the water. 

I remember wondering what was beyond 
those deep waters—I wondered about what 
future awaited beyond the horizon. 

As we forge ahead in this new partnership, 
this strengthened relationship, we must look 
to the future as we reflect on where the Col- 
lege has been, the courses that were chosen, 
the choices made, and then move to establish 
a clear vision beyond the vast unknown 
oceans that lie ahead. 

We must seek to understand the tides, the 
many currents, the uncharted seas. 

We must appreciate the richness of the 
ocean and respect the unknowns ... that 
await within its depths. 

John Dewey, in Democracy and Education, 
wrote: ‘To Learn from Experience is to make 
a backward and forward connection between 
what we do to things and what we enjoy or 
suffer from things in consequence.” 

Today, I add my humble experiences as a 
new factor in the Ramapo College Equation. 
I bring lessons taught at the Harvard Grad- 
uate School of Education—‘‘To always seek 
what is truth—even in our acceptance that 
some questions have no answers.” 

I bring almost ten years of experiences 
from one of the most premier institutions in 
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the country, Hampton University, led by one 
of America’s most successful and innovative 
leaders within the higher education enter- 
prise, Dr. William R. Harvey. William Har- 
vey has taught me many lessons over the 
years but one that stands out, that I now 
bring to Ramapo College, is the importance 
for leaders to listen to advice, pay heed to 
guidance, consult, go away and cogitate, if 
you have to, but at the end of the day always 
stand up for what you believe is the right 
thing to do, do it... and let the chips fall 
where they may. 

Our Founding President, George Potter, 
visualized an innovative college offering tra- 
ditional academic values .. . in a non-tradi- 
tional setting, a college that would be de- 
voted to the development of the individual 
student’s talents . . through a dynamic, 
interdisciplinary curriculum ... based in the 
liberal arts and sciences. AS Ramapo cele- 
brated its 15th year, Dr. Robert A. Scott con- 
tinued the dynamic leadership in June 1985. 
Under President Scott’s leadership Ramapo’s 
niche became redefined and was focused in 
International and Multicultural Education. 
Scott noted that more than one half of Ram- 
apo’s faculty had substantial experience in 
other nations and cultures; and some were 
nationally known for their leadership in 
International Education. 

He noted that Ramapo College’s Model UN 
program consecutively took best delegation 
honors in competitions against Harvard, 
Army, Georgetown, Pittsburgh and other 
prominent institutions. 

He noted that northern New Jersey contin- 
ued its expansion as home for the head- 
quarters of many multinational and inter- 
national firms. 

Ramapo’s neighbors came to include such 
firms as: Sharp, Minolta, Sony, Simac, 
Seiko, Samsung, Konica, Laura Ashley, Jag- 
uar, UPS, KPMG, and many, many others. 

In addition to the large populations of eth- 
nic groups already settled here, large num- 
bers from Spanish-speaking, Asian and Car- 
ibbean countries also came to the area. 

Eventually, the combination of these mar- 
ket forces resulted in Ramapo’s mission 
being more clearly defined with four distinct 
pillars: 

Interdisciplinary Teaching, 

Experiential Learning, 

International Education, and 

Intercultural Understanding. 


INTERNATIONAL EDUCATION 

Today, Ramapo continues to expand study 
abroad and exchange opportunities. It is the 
home for the Governor’s School for Inter- 
national Studies. Today, Ramapo continues 
to expand mutually beneficial partnerships 
with its corporate neighbors. 

We will expand corporate partnerships to 
offer newly designed post-9/11 Executive De- 
velopment Seminars for renewed under- 
standing and appreciation for world events 
and meanings. 

Ramapo College will maintain its position 
as a pace-setter in the corporate/higher edu- 
cation arena. And, In the very near future, 
we will bring all these resources and partner- 
ships together in the creation of even more 
innovative opportunities under the Marge 
Roukema Center for International Education 
and Entrepreneurship. 

Our students must have a solid under- 
standing and concern for the fundamental 
issues of world peace, poverty, commerce, 
and politics .... including: war, terrorism, 
racism, global warming, pollution, and the 
depletion of our forests and fisheries. 

In that respect, part of our Mission is to 
develop Ramapo’s relationship with the 
United Nations and other global players. 
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This will be a powerful new strategy that 
fully exploits the fact that the United Na- 
tions is in our backyard. 

Look, for example, at the plight of women 
and children around the globe: 

Women and children make up 70 percent of 
the world’s poor. 

Women comprise over % of the world’s il- 
literate population. 

Women and children account for 80 percent 
of the world’s refugees. 

Women produce, process and market % of 
all the world’s food. 

Women may perform as much as % of the 
world’s work. 

And yet-women receive only “oth of the 
world’s income. 

And women own less than 
world’s property. 

These are the kinds of fundamental issues 
that our students—our world citizen—must 
be prepared to challenge. 

There are more than six billion people liv- 
ing on the Earth today. But if we imagine 
that the Earth’s population, as a village of 
just 100—people maintaining the existing ra- 
tios—what would our global village look 
like? Dr. Phillip Harter of the Stanford Uni- 
versity School of Medicine calculated the 
following: 

57 would be Asian 

21 would be European 

14 would be from the Western Hemisphere 

8 would be African 

52 would be female 

48 would be male 

70 would be nonwhite 

30 would be white 

70 would be non-Christian 

30 would be Christian 

89 would be heterosexual 

11 would be homosexual 

6 people would possess 59 percent of the en- 
tire world’s wealth, and all 6 would be from 
the United States. 

80 would live in substandard housing 

70 would be unable to read 

50 would suffer from malnutrition 

1 would be near death 

1 would be pregnant 

1 would own a computer 

And only one would have a college edu- 
cation. That college education is both... an 
opportunity and an obligation. 


INTERCULTURAL UNDERSTANDING 


Therefore, in fulfillment of our mission of 
Intercultural Understanding. We will not 
confuse America’s richness in 
multi[chyph]culturalism with inter-cultural 
and intra-cultural understanding. 

Despite America’s diversity, we have re- 
mained shut-off, segregated in our knowl- 
edge and understanding of our fellow Ameri- 
cans ...and thus the world-at-large. 

At Ramapo College we will create forward 
and backward linkages to the past and the 
future. 

Ramapo College believes that the key to 
international understanding and world peace 
begins at home. In expanding our mission to 
seek opportunities to make education acces- 
sible to underserved populations, We will 
seek to expand services to the community by 
providing continuing education opportuni- 
ties; we will ask the faculty to explore a 
means of keeping a promise made to our 
founding Trustee, Mrs. Thomases back in 
1969. 

We will seek to establish the Ramapo Col- 
lege Hackensack Center as a direct means to 
provide educational and training opportuni- 
ties. In the words of Langston Hughes: ‘‘The 
dream belongs not just to the dreamer, but 
to all the hands that help to build.” 


Yooth of the 
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INTERDISCIPLINARY TEACHING 


Towards our mission of Interdisciplinary 
Teaching. The faculty will collaborate and 
continue exploring future changes in subject 
and area majors. 


We will seek ways to expand summer pro- 
grams, thus giving students the opportunity 
to complete undergraduate degrees in three 
years. 


Our Interdisciplinary approach will be ex- 
panded, allowing faculty to explore the im- 
plementation of five-year masters degree 
programs that allow undergraduates to work 
toward advanced degrees. 


LIBERAL EDUCATION 


Our students will be world leaders who 
have passion and compassion. Their liberal 
education will equip them to deal effectively 
in a rapidly changing world. Through our 
emphasis on the liberal arts, our students 
will learn not only skills of math, sciences 
and technology, but also gain knowledge of 
cultures, languages, history, literature, art, 
geography, all with a global perspective on 
the world’s issues. 


We will not seek University status. 


We will seek even greater recognition as a 
liberal arts college of distinction, focusing 
on a rigorous undergraduate academic pro- 
gram... while offering graduate and profes- 
sional opportunities. 


We have engaged the entire Ramapo com- 
munity, with a mandate from the Board of 
Trustees, toward successful strategic plan- 
ning. . The Ramapo College Ten Year 
Strategic Plan will be released this summer. 


In order to accommodate the mind-bog- 
gling demand for quality higher education in 
our state, a demand that will increase at a 
rate faster than any other period in the his- 
tory of American higher education, we have 
moved forward on: the construction of a $34 
million, 528-bed, townhouse complex; final- 
ized plans and begun a capital campaign for 
an expanded $24.3 million Sports and Recre- 
ation Center; completed plans for a nine- 
story, state-of-the-art, environmentally- 
compatible, residential center; completed 
plans for a state-of-the-art Sustainability 
Center, that enhances our reputation as the 
first college along the east Coast to conserve 
energy with Fuel Cells. 


And, with assistance from our corporate 
partners, the great state of New Jersey, our 
many friends in Congress, especially con- 
gresswoman Roukema, we will in short order 
begin a world of opportunities through the 
Marge Roukema Center for International 
Education and Entrepreneurship. 


Our students will be able to work effec- 
tively across America and across different 
cultures. 


The future belongs to them. And they shall 
be prepared for it! 


Our goals have been set. 


The future of Ramapo College continues to 
beckon as a beacon for this 1969 innovation 
that became a 1986 tradition and now, in 2002, 
a 21st century pacesetter leading inter- 
national understanding and 21st century 
partnerships! 


I am honored to be the new president of 
Ramapo College of New Jersey. 


EXTENSIONS OF REMARKS 


RECOGNIZING THE ACCOMPLISH- 
MENTS OF DR. DIANE 
STANITSKI-MARTIN 


HON. TODD RUSSELL PLATTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. PLATTS. Mr. Speaker, | rise today to 
honor an outstanding constituent and educator 
in my 19th Congressional District of Pennsyl- 
vania, Dr. Diane Stanitski-Martin, for her ex- 
traordinary effort to bring real scientific re- 
search to the classroom. Dr. Stanitski-Martin, 
a professor at Shippensburg University, was 
chosen by the National Oceanic and Atmos- 
pheric Administration’s (NOAA) Office of Glob- 
al Programs to participate in a 3-week long re- 
search cruise in the Pacific Ocean. She par- 
ticipated in the retrieval and deployment of 
moored buoys that span the tropical Pacific 
Ocean as part of the TAO/TRITON array, a 
complex climate observation system central to 
describing, understanding and predicting the 
phenomenon known as El Nino. 

Diane Stanitski-Martin embarked on the 
NOAA Ship Ka’imimoana August 16, 2002 in 
Honolulu and arrived on September 1, 2002 in 
Nuku Hiva, Marquesas Islands. While on- 
board, Diane hosted several live Web broad- 
casts, taught her undergraduate and graduate 
classes, wrote lesson plans, maintained a 
daily log, took photographs, interviewed sci- 
entists, and engaged in dialogue with other 
teachers and students, as well as the general 
public. She described her experience to be “a 
perfect chance for my students to learn more 
about current research which would help in- 
spire them to pursue careers in the atmos- 
pheric and physical sciences.” At a time when 
we are discovering how immense an influence 
the oceans play in the world’s climate system, 
Dr. Stanitski-Martin’s adventurous research ef- 
fort will hopefully inspire younger generations 
to have an interest in climate science as well 
as the social dimensions of climate change. 

| am very pleased to thank NOAA for its 
sponsorship of Dr. Stanitski-Martin’s participa- 
tion in the Teacher-At-Sea Program. | am also 
pleased to commend Dr. Stanitski-Martin for 
her devoted efforts to educate and inspire her 
students. Dr. Stanitski-Martin has certainly set 
a wonderful example for her fellow educators 
to follow. 


—— 


REGARDING FIRE ISLAND AND 
THE WATER RESOURCES DEVEL- 
OPMENT ACT 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mr. ISRAEL. Mr. Speaker, on September 
17, | shared with the House correspondence 
between myself, the gentleman from New 
York (Mr. GRuCCI) and the Acting Assistant 
Secretary of the Army for Civil Works, Les 
Brownlee, regarding Fire Island, New York. 

On September 27, Congressman GRUCCI 
and | responded to Acting Assistant Secretary 
Brownlee’s letter. As the House considers re- 
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authorizing the Water Resources Development 
Act of 1999, | wanted to take this opportunity 
to update Members on this situation. There- 
fore, | ask that our response letter be printed 
in the RECORD at this point. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, September 27, 2002. 

The Hon. LES BROWNLEE, 

Under Secretary of the Army, U.S. Department 
of the Army, The Pentagon, Washington, 
DC. 

DEAR UNDER SECRETARY BROWNLEE: We are 
writing to respond to your letter of Sep- 
tember 3rd. We appreciate your reply, but 
unfortunately it did not provide an expla- 
nation of why the Departments of the Army 
and Interior have failed to comply with Sec- 
tion 342 of the Water Resources Development 
Act of 1999. As you may recall, this is the 
provision that directed the Secretary of the 
Army to provide Congress with a ‘‘mutually 
acceptable shore erosion plan for Fire Island 
to Moriches Inlet Reach of the Project.” 

The December 17, 1999 letter to which you 
referred did not transmit a plan as required 
by the law. Your letter suggested that the 
Corps decided not to proceed with the in- 
terim project as mandated because of a New 
York State decision to withdraw as the non- 
federal sponsor. We have never seen any offi- 
cial position from the State informing the 
Corps of that decision. In fact, in a Novem- 
ber 30, 1999 letter to the Corps, the State in- 
dicated that it would issue the necessary 
State approvals “if no new issues came up 
during the public comment process” and if 
the issues raised by the State are ‘‘satisfac- 
torily resolved.”’ 

We understand that no new issues came up 
at the January 12, 2000 public hearing. In- 
deed, we understand that the State never 
even submitted written comments on the 
Draft Environmental Impact Statement. If 
you have such comments or any official 
state position, please provide it to us as soon 
as possible. 

Your statement that ‘‘the time had passed 
to reach agreement on the interim project” 
is disturbing. Congress’ directive under § 342 
was unequivocal. Almost three years have 
passed since the law’s deadline, and the risk 
to Fire Island and the mainland from storm 
damage continues unabated. Waiting until 
2005 to reach a decision on renourishment 
when the law required a decision in 1999 is 
unacceptable. 

Sincerely, 

STEVE ISRAEL. 

FELIX J. GRUCCI, JR. 


PERSONAL EXPLANATION 
HON. EVA M. CLAYTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 21, 2002 


Mrs. CLAYTON. Mr. Speaker, on Wednes- 
day afternoon October 16, 2002, | regret that 
| was away on a scheduled event and also 
had a medical schedule back in my district. As 
a result, | missed 7 rollcall votes. 

Had | been present, the following is how | 
would have voted: 

Rollcall No. 470 (On Passage) to H.J. Res. 
123—“Making further continuing appropria- 
tions for the fiscal year 2003”—“nay.” 

Rollcall No. 469 (On Motion to Recommit 
with Instructions)—H.J. Res. 123—‘Making 
further continuing appropriations for the fiscal 
year 2003”—“yea.” 
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Rollcall No. 468 (On Agreeing to the Reso- 
lution)—“nay”—H. Res. 585—Providing for 
consideration of H.J. Res. 123; Making further 
continuing appropriations for fiscal year 2003. 

Rollcall No. 467 (On Ordering the Previous 
Question)—‘“nay’—Providing for consideration 
of H.J. Res. 123; Making further continuing 
appropriations for fiscal year 2003. 

Rollcall No. 466 (On Motion to Suspend the 
Rules and Pass, as Amended)—“yea”’— 
Health Care Safety Net Amendments. 

Rollcall No. 465 (On Motion to Suspend the 
Rules and Pass, as Amended)—“nay”’—To 
amend title 18, United States Code, to make 
it illegal to operate a motor vehicle with a drug 
or alcohol in the body of the driver at a land 
border port of entry. 

Rollcall No. 464 (On Approving the Jour- 
nal)—“yea”. 


EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 


21225 


printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Oc- 
tober 22, 2002 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


OCTOBER 24 


10 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine uninsured 
pregnant women, focusing on the im- 
pact on infant and maternal mortality. 
SD-430 
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SENATE—Thursday, October 24, 2002 


The Senate met at 10:30 a.m. and was 
called to order by the Honorable JON 8. 
CORZINE, a Senator from the State of 
New Jersey. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 


The legislative clerk read the fol- 
lowing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 


Washington, D.C., October 24, 2002. 
To the Senate: 


Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON S. CORZINE, a 
Senator from the State of New Jersey, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. CORZINE thereupon assumed the 
Chair as Acting President pro tempore. 


ee 


ADJOURNMENT UNTIL 10:30 A.M. 
MONDAY, OCTOBER 28, 2002 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands adjourned until 10:30 
a.m. on Monday, October 28, 2002. 

Thereupon, the Senate, at 10:31 a.m., 
adjourned until Monday, October 28, 
2002, at 10:30 a.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Thursday, October 24, 2002 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. THORNBERRY). 


a 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 24, 2002. 

I hereby appoint the Honorable Mac 
THORNBERRY to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


Ee 
PRAYER 
The Reverend Dr. Ronald F. Chris- 
tian, Pastor, Evangelical Lutheran 


Church in America, Fairfax, Virginia, 
offered the following prayer: 

The psalmist would remind us this 
day, bless the Lord, oh my soul and all 
that is within me, bless His holy Name. 
Bless the Lord, oh my soul, and forget 
not all His benefits. 

Oh God, for whom the incessant 
sweep of the hands of our clocks is ir- 
relevant and before whom all peoples 
will one day find themselves standing 
alone, we pause at this moment to pray 
and give thanks. 

We pray that the least among us will 
not ever be abandoned. 

We pray that the great among us will 
always lead with humility. 

We pray that all may share in the re- 
sources of this land. 

We pray for the children and for the 
defenseless of our communities that 
our individual efforts will be focused as 
much on the needs of others as they 
are on ourselves. 

And we pray for new mothers and fa- 
thers that the privilege of parental 
guidance will be honored and accepted. 
But also, we give thanks! 

We give thanks for the farmers who 
even on this day gather in the grain 
that we find nourishment from in the 
days ahead. We give thanks for protec- 
tors of society, the police, the fireman, 
and those guarding the land. 

And we give thanks for hope that 
even in the darkened times, we can 
“forget not all Your benefits.” 

Amen. 


Í 
THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 


last day’s proceedings and announces 
to the House his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


——e 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, Speaker pro 
tempore WOLF signed the following en- 
rolled bills on Monday, October 21, 2002: 

H.R. 669, to designate the facility of 
the United States Postal Service lo- 
cated at 127 Social Street in 
Woonsocket, Rhode Island, as the ‘‘Al- 
phonse F. Auclair Post Office Build- 
ing”; 

H.R. 670, to designate the facility of 
the United States Postal Service lo- 
cated at 7 Commercial Street in New- 
port, Rhode Island, as the ‘‘Bruce F. 
Cotta Post Office Building’; 

H.R. 2245, for the relief of Anisha 
Goveas Foti; 

H.R. 2733, to authorize the National 
Institute of Standards and Technology 
to work with major manufacturing in- 
dustries on an initiative of standards 
development and implementation for 
electronic enterprise integration; 

H.R. 3034, to designate the facility of 
the United States Postal Service lo- 
cated at 89 River Street in Hoboken, 
New Jersey, as the “Frank Sinatra 
Post Office Building”’; 

H.R. 3656, to amend the International 
Organizations Immunities Act to pro- 
vide for the applicability of that Act to 
the European Central Bank; 

H.R. 3738, to designate the facility of 
the United States Postal Service lo- 
cated at 1299 North 7th Street in Phila- 
delphia, Pennsylvania, as the ‘‘Herbert 
Arlene Post Office Building’; 

H.R. 3739, to designate the facility of 
the United States Postal Service lo- 
cated at 6150 North Broad Street in 
Philadelphia, Pennsylvania, as the 
“Rev. Leon Sullivan Post Office Build- 
ing”; 

H.R. 3740, to designate the facility of 
the United States Postal Service lo- 
cated at 925 Dickinson Street in Phila- 
delphia, Pennsylvania, as the ‘William 
A. Cibotti Post Office Building’; 


This symbol represents the time of day during the House proceedings, e.g., 


H.R. 4013, to amend the Public Health 
Service Act to establish an Office of 
Rare Diseases at the National Insti- 
tutes of Health, and for other purposes; 

H.R. 4014, to amend the Federal Food, 
Drug, and Cosmetic Act with respect to 
the development of products for rare 
diseases; 

H.R. 4102, to designate the facility of 
the United States Postal Service lo- 
cated at 120 North Maine Street in 
Fallon, Nevada, as the “Rollan D. 
Melton Post Office Building’; 

H.R. 4685, to amend title 31, United 
States Code, to expand the types of 
Federal agencies that are required to 
prepare audited financial statements; 

H.R. 4717, to designate the facility of 
the United States Postal Service lo- 
cated at 1199 Pasadena Boulevard in 
Pasadena, Texas, as the “Jim Fonteno 
Post Office Building’; 

H.R. 4755, to designate the facility of 
the United States Postal Service lo- 
cated at 204 South Broad Street in Lan- 
caster, Ohio, as the “Clarence Miller 
Post Office Building’; 

H.R. 4794, to designate the facility of 
the United States Postal Service lo- 
cated at 1895 Avenida Del Oro in Ocean- 
side, California, as the “Ronald C. 
Packard Post Office Building”; 

H.R. 4797, to designate the facility of 
the United States Postal Service lo- 
cated at 265 South Western Avenue, 
Los Angeles, California, as the “Nat 
King Cole Post Office”; 

H.R. 4851, to redesignate the facility 
of the United States Postal Service lo- 
cated at 6910 South Yorktown Avenue 
in Tulsa, Oklahoma, as the “Robert 
Wayne Jenkins Station”; 

H.R. 5205, to amend the District of 
Columbia Retirement Protection Act 
of 1997 to permit the Secretary of the 
Treasury to use estimated amounts in 
determining the service longevity com- 
ponent of the Federal benefit payment 
required to be paid under such Act to 
certain retirees of the Metropolitan 
Police Department of the District of 
Columbia; 

H.R. 5308, to designate the facility of 
the United States Postal Service lo- 
cated at 301 South Howes Street in 
Fort Collins, Colorado, as the ‘‘Barney 
Apodaca Post Office”; 

H.R. 5333, to designate the facility of 
the United States Postal Service lo- 
cated at 4 East Central Street in 
Worcester, Massachusetts, as the ‘“Jo- 
seph D. Early Post Office Building”; 

H.R. 5336, to designate the facility of 
the United States Postal Service lo- 
cated at 380 Main Street in Farming- 
dale, New York, as the “Peter J. Ganci, 
Jr. Post Office Building”’; 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.R. 5340, to designate the facility of 
the United States Postal Service lo- 
cated at 5805 White Oak Avenue in 
Encino, California, as the ‘‘Francis 
Dayle ‘Chick’ Hearn Post Office”; 

H.R. 5574, to designate the facility of 
the United States Postal Service lo- 
cated at 206 South Main Street in 
Glennville, Georgia, as the ‘‘Michael 
Lee Woodcock Post Office’’; 

H.R. 5596, to amend section 527 of the 
Internal Revenue Code of 1986 to elimi- 
nate notification and return require- 
ments for State and local party com- 
mittees and candidate committees and 
avoid duplicate reporting by certain 
State and local political committees of 
information required to be reported 
and made publicly available under 
State law, and for other purposes; 

H.R. 5647, to authorize the duration 
of the base contract of the Navy-Ma- 
rine Corps Intranet contract to be 
more than five years but not more than 
seven years. 


EE 


CORRECTION TO THE CONGRES- 
SIONAL RECORD OF THURSDAY 
OCTOBER 10, 2002 AT PAGE 7885 


The incorrect versions of the fol- 
lowing resolution were inadvertently 
printed. The correct engrossed versions 
are as follows: 

H. CON. RES. 486 


Whereas over 30,300 people will be diag- 
nosed with pancreatic cancer this year in the 
United States; 

Whereas the mortality rate for pancreatic 
cancer is 99 percent, the highest of any can- 
cer; 

Whereas pancreatic cancer is the 4th most 
common cause of cancer death for men and 
women in the United States; 

Whereas there are no early detection meth- 
ods and minimal treatment options for pan- 
creatic cancer; 

Whereas when symptoms of pancreatic 
cancer generally present themselves, it is 
too late for an optimistic prognosis, and the 
average survival rate of those diagnosed with 
metastasis disease is only 3 to 6 months; 

Whereas pancreatic cancer does not dis- 
criminate by age, gender, or race, and only 4 
percent of patients survive beyond 5 years; 

Whereas the Pancreatic Cancer Action 
Network (PanCAN), the only national advo- 
cacy organization for pancreatic cancer pa- 
tients, facilitates awareness, patient sup- 
port, professional education, and advocacy 
for pancreatic cancer research funding, with 
a view to ultimately developing a cure for 
pancreatic cancer; and 

Whereas the Pancreatic Cancer Action 
Network has requested that the Congress 
designate November as Pancreatic Cancer 
Awareness Month in order to educate com- 
munities across the Nation about pancreatic 
cancer and the need for research funding, 
early detection methods, effective treat- 
ments, and prevention programs: Now, there- 
fore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress sup- 
ports the goals and ideals of Pancreatic Can- 
cer Awareness Month. 

H. RES. 410 


Whereas Jiang Zemin, President of the 
People’s Republic of China, is scheduled to 
visit the United States in October of 2002; 
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Whereas Gedhun Choekyi Nyima was taken 
from his home by Chinese authorities on 
May 17, 1995, at the age of 6, shortly after 
being recognized as the 11th incarnation of 
the Panchen Lama by the Dalai Lama; 

Whereas the forced disappearance of the 
Panchen Lama violates fundamental free- 
doms enshrined in international human 
rights covenants to which the People’s Re- 
public of China is a party, including the Con- 
vention on the Rights of the Child; 

Whereas the use of religious belief as the 
primary criteria for repression against Ti- 
betans reflects a continuing pattern of grave 
human rights violations that have occurred 
since the invasion of Tibet in 1949-50; 

Whereas the State Department Country 
Reports on Human Rights Practices for 2001 
states that repressive social and political 
controls continue to limit the fundamental 
freedoms of Tibetans and risk undermining 
Tibet’s unique cultural, religious, and lin- 
guistic heritage, and that repeated requests 
for access to the Panchen Lama to confirm 
his well-being and whereabouts have been de- 
nied; 

Whereas the appointment of the Under 
Secretary of State for Global Affairs, Paula 
J. Dobrianksy, as the Special Coordinator 
for Tibetan Issues is a positive sign that the 
United States Government places a priority 
on the political and religious liberties of the 
people of Tibet; and 

Whereas the direct contact reestablished in 
September 2002 between the Government of 
the People’s Republic of China and the rep- 
resentatives of the Dalai Lama is a welcome 
gesture and should provide a basis for reg- 
ular dialogue leading to a mutually accept- 
able solution for Tibet: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) President Jiang Zemin should be made 
aware of congressional concern for the Pan- 
chen Lama and the need to resolve the situa- 
tion in Tibet through dialogue with the 
Dalai Lama or his representatives; and 

(2) the Government of the People’s Repub- 
lic of China should— 

(A) release the Panchen Lama and allow 
him to pursue his traditional role at Tashi 
Lhunpo monastery in Tibet; and 

(B) enter into dialogue with the Dalai 
Lama or his representatives in order to find 
a negotiated solution for genuine autonomy 
that respects the rights of all Tibetans. 


EE 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the Following titles, 
which were thereupon signed by the 
Speaker pro tempore Mr. WOLF: 

H.R. 3801. An Act to provide for improve- 
ment of Federal education research, statis- 
tics, evaluation, information, and dissemina- 
tion, and for other purposes. 

H.R. 5200. An Act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for high quality develop- 
ment in Clark County, Nevada, and for other 
purposes. 

H.R. 5651. An act to amend the Federal 
Food, Drug, and Cosmetic Act to make im- 
provements in the regulation of medical de- 
vices, and for other purposes. 

Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the Following titles, 
which were thereupon signed by the 
Speaker pro tempore Mr. WOLF: on 
Monday, October 21, 2002: 
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H.R. 669. An act to designate the facility of 
the United States Postal Service located at 
127 Social Street in Woonsocket, Rhode Is- 
land, as the ‘‘Alphonse F. Auclair Post Office 
Building”. 

H.R. 670. An act to designate the facility of 
the United States Postal Service located at 7 
Commercial Street in Newport, Rhode Is- 
land, as the ‘‘Bruce F. Cotta Post Office 
Building”. 

H.R. 2245. An act for the relief of Anisha 
Goveas Foti. 

H.R. 2733. An act to authorize the National 
Institute of Standards and Technology to 
work with major manufacturing industries 
on an initiative of standards development 
and implementation for electronic enterprise 
integration. 

H.R. 3034. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 89 River Street in Hoboken, New 
Jersey, as the “Frank Sinatra Post Office 
Building”. 

H.R. 3656. An act to amend the Inter- 
national Organizations Immunities Act to 
provide for the applicability of that Act to 
the European Central Bank. 

H.R. 3738. An act to designate the facility 
of the United States Postal Service located 
at 1299 North 7th Street in Philadelphia, 
Pennsylvania, as the ‘‘Herbert Arlene Post 
Office Building”. 

H.R. 3739. An act to designate the facility 
of the United States Postal Service located 
at 6150 North Broad Street in Philadelphia, 
Pennsylvania, as the ‘‘Rev. Leon Sullivan 
Post Office Building’’. 

H.R. 3740. An act to designate the facility 
of the United States Postal Service located 
at 925 Dickinson Street in Philadelphia, 
Pennsylvania, as the ‘‘William A. Cibotti 
Post Office Building’’. 

H.R. 4013. An act to amend the Public 
Health service Act to establish an Office of 
Rare Diseases at the National Institutes of 
Health, and for other purposes. 

H.R. 4014. An act to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to the development of products for rare dis- 
eases. 

H.R. 4102. An act to designate the facility 
of the United States Postal Service located 
at 120 North Maine Street in Fallon, Nevada, 
as the “Rollan D. Melton Post Office Build- 
ing”. 

H.R. 4685. An act to amend title 31, United 
States code, to expand the types of Federal 
agencies that are required to prepare audited 
financial statements. 

H.R. 4717. An act to designate the facility 
of the United States Postal Service located 
at 1199 Pasadena Boulevard in Pasadena, 
Texas, as the ‘Jim Fonteno Post Office 
Building”. 

H.R. 4755. An act to designate the facility 
of the United States Postal Service located 
at 204 South Broad Street in Lancaster, 
Ohio, as the ‘‘Clarence Miller Post Office 
Building”. 

H.R. 4794. An act to designate the facility 
of the United States Postal Service located 
at 1895 Avenida Del Oro in Oceanside, Cali- 
fornia, as the “Ronald C. Packard Post Of- 
fice Building”. 

H.R. 4797. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 265 South Western Avenue, Los An- 
geles, California, as the ‘‘Nat King Cole Post 
Office”. 

H.R. 4851. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 6910 South Yorktown Avenue in 
Tulsa, Oklahoma, as the ‘‘Robert Wayne Jen- 
kins Station”. 
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H.R. 5205. An act to amend the District of 
Columbia Retirement Protection Act of 1997 
to permit the Secretary of the Treasury to 
use estimated amounts in determining the 
service longevity component of the Federal 
benefit payment required to be paid under 
such Act to certain retirees of the Metropoli- 
tan Police Department of the District of Co- 
lumbia. 

H.R. 5308. An act to designate the facility 
of the United States Postal Service located 
at 301 South Howes Street in Fort Collins, 
Colorado, as the ‘‘Barney Apodaca Post Of- 
fice”. 

H.R. 5333. An act to designate the facility 
of the United States Postal Service located 
at 4 East Central Street in Worcester, Massa- 
chusetts, as the ‘‘Joseph D. Early Post Office 
Building”. 

H.R. 5336. An act to designate the facility 
of the United States Postal Service located 
at 380 Main Street in Farmingdale, New 
York, as the “Peter J. Ganci, Jr. Post Office 
Building”. 

H.R. 5340. An act to designate the facility 
of the United States Postal Service located 
at 5805 White Oak Avenue in Encino, Cali- 
fornia, as the “Francis Dayle ‘Chick’ Hearn 
Post Office”. 

H.R. 5574. An act to designate the facility 
of the United States Postal Service located 
at 206 South Main Street in Glenville, Geor- 
gia, as the ‘Michael Lee Woodcock Post Of- 
fice”. 

H.R. 5596. An act to amend section 527 of 
the Internal Revenue Code of 1986 to elimi- 
nate notification and return requirements 
for State and local party committees and 
candidate committees and avoid duplicate 
reporting by certain State and local political 
committees of information required to be re- 
ported and made publicly available under 
State law, and for other purposes. 

H.R. 5647. An act to authorize the duration 
of the base contract of the Navy-Marine 
Corps Intranet contract to be more than five 
years but not more than seven years. 


—_— 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on October 18, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.R. 5010. Making appropriations for the 
Department of Defense for the fiscal year 
ending September 30, 2003, and for other pur- 
poses. 

H.R. 5011. Making appropriations for mili- 
tary construction, family housing, and base 
realignment and closure for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 2003, and for other purposes. 


Jeff Trandahl, Clerk of the House re- 
ports that on October 23, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 


H.R. 2215. To authorize appropriations for 
the Department of Justice for fiscal year 
2002, and for other purposes. 

H.R. 2486. ‘‘Inland Flood Forecasting and 
Warning System Act of 2002.” 

H.R. 3295. “Help America Vote Act of 2002.” 

H.R. 4967. To establish new nonimmigrant 
classes for border commuter students. 

H.R. 5542. To consolidate all black lung 
benefit responsibility under a single official, 
and for other purposes. 

H.R. 5596. To amend section 527 of the In- 
ternal Revenue Code of 1986 to eliminate no- 
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tification and return requirements for State 
and local party committees and candidate 
committees and avoid duplicate reporting by 
certain State and local political committees, 
etc. 

H.R. 5647. To authorize the duration of the 
base contract of the Navy-Marine Corps 
Intranet contract to be more than five years 
but not more than seven years. 


ee 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 11 a.m. Monday, October 28, 2002. 

There was no objection. 

Accordingly (at 11 o’clock and 5 min- 
utes a.m.), under its previous order, the 
House adjourned until Monday, Octo- 
ber 28, 2002, at 11 a.m. 


——— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9703. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Opioid Drugs in Maintenance 
and Detoxification Treatment of Opiate Ad- 
diction [Docket No. 98N-0617] (RIN: 0910- 
AA52) received October 21, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9704. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Israel [Transmittal No. DTC 281- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

9705. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Taiwan [Transmittal No. DTC 
274-02], pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

9706. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Japan [Transmittal No. DTC 269- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

9707. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to South Korea [Transmittal No. 
DTC 248-02], pursuant to 22 U.S.C. 2776(c); to 
the Committee on International Relations. 

9708. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to United Kingdom [Transmittal 
No. DTC 268-02], pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela- 
tions. 

9709. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
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fense services sold commercially under a 
contract to Japan [Transmittal No. DTC 251- 
02], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

9710. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with Can- 
ada [Transmittal No. DTC 270-02], pursuant 
to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

9711. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Japan [Transmittal No. DTC 279-02], pursu- 
ant to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

9712. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Chile, Germany, United Kingdom [Trans- 
mittal No. DTC 276-02], pursuant to 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

9713. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Spain [Transmittal No. DTC 222-02], pursu- 
ant to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

9714. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
United Kingdom [Transmittal No. DTC 275- 
02], pursuant to 22 U.S.C. 2776(d); to the Com- 
mittee on International Relations. 

9715. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with 
Italy [Transmittal No. DTC 250-02], pursuant 
to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

9716. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with Can- 
ada, Australia, and Kuwait [Transmittal No. 
DTC 278-02], pursuant to 22 U.S.C. 2776(c) and 
22 U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9717. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to South Korea [Transmittal No. 
DTC 247-02], pursuant to 22 U.S.C. 2776(c) and 
22 U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9718. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Israel [Transmittal No. DTC 252- 
02], pursuant to 22 U.S.C. 2776(c) and 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9719. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Japan [Transmittal No. DTC 249- 
02], pursuant to 22 U.S.C. 2776(c) and 22 
U.S.C. 2776(d); to the Committee on Inter- 
national Relations. 

9720. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
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copy of D.C. ACT 14-462, ‘‘General Obliga- 
tions Bonds and Bond Anticipation Notes for 
Fiscal Years 2002-2007 Authorization Act of 
2002’? received October 24, 2002, pursuant to 
D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform. 

9721. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-468, ‘‘Mobile Tele- 
communications Sourcing Conformity Act of 
2002’? received October 24, 2002, pursuant to 
D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform. 

9722. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-464, ‘‘Religious Organiza- 
tion Exemption Amendment Temporary Act 
of 2002” received October 24, 2002, pursuant to 
D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform. 

9723. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-465, ‘‘Department of In- 
surance and Securities Regulations Merger 
Review Temporary Amendment Act of 2002” 
received October 24, 2002, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

9724. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-466, “Ward Redistricting 
Residential Permit Parking Extension Tem- 
porary Amendment Act of 2002’’ received Oc- 
tober 24, 2002, pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern- 
ment Reform. 

9725. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-467, ‘‘Other-Type Funds 
Temporary Act of 2002’’ received October 24, 
2002, pursuant to D.C. Code section 1— 
238(c)(1); to the Committee on Government 
Reform. 

9726. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-468, ‘‘Washington Metro- 
politan Area Transit Authority Property 
Dedication Transfer Tax Exemption Tem- 
porary Act of 2002” received October 24, 2002, 
pursuant to D.C. Code section 1—233(c)(1); to 
the Committee on Government Reform. 

9727. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-469, ‘‘Motor Vehicle Reg- 
istration and Operator’s Permit Issuance En- 
hancement Temporary Amendment Act of 
2002’? received October 24, 2002, pursuant to 
D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform. 

9728. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-470, “Freedom Forum 
Real Property Tax Exemption and Equitable 
Real Property Tax Relief Temporary Act of 
2002’? received October 24, 2002, pursuant to 
D.C. Code section 1—233(c)(1); to the Com- 
mittee on Government Reform. 

9729. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-471, ‘‘Transfer of Juris- 
diction of Reservation 19 and 124 Temporary 
Act of 2002” received October 24, 2002, pursu- 
ant to D.C. Code section 1—233(c)(1); to the 
Committee on Government Reform. 

9730. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-472, ‘‘Council Review of 
Existing Convention Center Site Redevelop- 
ment Temporary Amendment Act of 2002” 
received October 24, 2002, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

9731. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
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copy of D.C. ACT 14-478, ‘‘Capitol Hill Busi- 
ness Improvement District Temporary 
Amendment Act of 2002” received October 24, 
2002, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform. 

9732. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-474, ‘‘Automated Traffic 
Enforcement Fund Temporary Amendment 
Act of 2002” received October 24, 2002, pursu- 
ant to D.C. Code section 1—233(c)(1); to the 
Committee on Government Reform. 

9733. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-482, ‘‘Inheritance and Es- 
tate Tax Temporary Act of 2002” received 
October 24, 2002, pursuant to D.C. Code sec- 
tion 1—233(c)(1); to the Committee on Gov- 
ernment Reform. 

9734. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-483, “Tax Clarity and 
Related Amendments Temporary Act of 
2002’? received October 24, 2002, pursuant to 
D.C. Code section 1—238(c)(1); to the Com- 
mittee on Government Reform. 

9735. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-486, ‘‘Solid Waste Trans- 
fer Station Service and Settlement Agree- 
ments Temporary Amendment Act of 2002” 
received October 24, 2002, pursuant to D.C. 
Code section 1—2383(c)(1); to the Committee 
on Government Reform. 

9736. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 14-487, ‘‘Solid Waste Facil- 
ity Permit Phase-Out Extension Temporary 
Amendment Act of 2002” received October 24, 
2002, pursuant to D.C. Code section 1— 
233(c)(1); to the Committee on Government 
Reform. 

9737. A letter from the Chief Administra- 
tive Officer, transmitting the quarterly re- 
port of receipts and expenditures of appro- 
priations and other funds for the period July 
1, 2002 through September 30, 2002 as com- 
piled by the Chief Administrative Officer, 
pursuant to 2 U.S.C. 104a; (H. Doc. No. 107— 
275); to the Committee on House Administra- 
tion and ordered to be printed. 

9738. A letter from the Acting Assistant 
Secretary, Fish and Wildlife and Parks, De- 
partment of Transportation, transmitting 
the Department’s final rule — Endangered 
and Threatened Wildlife and Plants; Final 
Designation of Critical Habitat for 
Chlorogalum purpureum, a Plant From the 
South Coast Ranges of California (RIN: 1018- 
AG75) received October 21, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9739. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Vessels 
Catching Pacific Cod for Processing by the 
Offshore Component in the Central Regu- 
latory Area of the Gulf of Alaska [Docket 
No. 011218304-1304-01; I.D. 100802B] received 
October 18, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9740. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Safety Zone; M/V ROY A. 
JODREY Shipwreck, Wellesley Island, New 
York [CGD09-02-522] (RIN: 2115-AA97) re- 
ceived October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


October 24, 2002 


9741. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Security Zones; Captain 
of the Port Chicago Zone, Lake Michigan 
[CGD09-02-001] (RIN: 2115-AA97) received Oc- 
tober 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9742. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Transportation, transmitting the Depart- 
ment’s final rule — Anchorage Grounds and 
Safety Zone; Delaware Bay and River 
[CGD05-02-087] (RIN: 2115-AA97 and 2115- 
AA98) received October 21, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9743. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Transportation, transmitting the Depart- 
ment’s final rule — Security Zone; Seabrook 
Nuclear Power Plant, Seabrook, New Hamp- 
shire [CGD01-02-092] (RIN: 2115-AA97) re- 
ceived October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9744. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 737-600, 
-700, -700C, -800, and -900 Series Airplanes; 
Model 747 Series Airplanes; and Model 757 Se- 
ries Airplanes [Docket No. 2002-NM-249-AD; 
Amendment 39-12900; AD 2002-19-52] (RIN: 
2120-A A64) received October 21, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9745. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Raytheon Aircraft 
Company Model 390 Airplanes [Docket No. 
2002-CH-37-AD; Amendment 39-12884; AD 2002- 
19-04] (RIN: 2120-AA64) received October 21, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9746. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Pratt & Whitney Mod- 
els JT8D-209, -217, -217A, -217C and -219 Tur- 
bofan Engines [Docket No. 99-NE-32-AD; 
Amendment 39-12847; AD 2002-16-08] (RIN: 
2120-A A64) received October 21, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9747. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Air Tractor, Inc. Mod- 
els AT-802 and AT-802A Airplanes [Docket 
No. 2000-CE-76-AD; Amendment 39-12834; AD 
2002-15-06] (RIN: 2120-AA64) received October 
21, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

9748. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
craft Ground Deicing and Anti-Icing Pro- 
gram & Training and Checking in Ground 
Icing Conditions [Docket Nos. 26930 & 27459] 
(RIN: 2120-AE70 & 2120-AF09) received Octo- 
ber 21, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

9749. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Revi- 
sions to Digital Flight Data Recorder Re- 
quirements [Docket No. FAA-2002-11705; 
Amendment No. 121-292, 125-39 and 135-85] 
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(RIN: 2120-AH81) received October 21, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

9750. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class D Airspace; Bloomington, 
IN; Modification of Class E Airspace; Bloom- 
ington, IN; Correction [Airspace Docket No. 
01-AGL-06] received October 21, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

9751. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30333; Amdt. No. 3026] received October 21, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9752. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Fee Sched- 
ule for Payment of Ambulance Services and 
Revisions to the Physician Certification Re- 
quirements for Coverage of Nonemergency 
Ambulance Services [HCFA-1002-FC] (RIN: 
0938-AK830) received October 21, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly to the Com- 
mittees on Energy and Commerce and Ways 
and Means. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BURTON: Committee on Government 
Reform. Making Federal Computers Secure: 
Overseeing Effective Information Security 
Management (Rept. 107-764). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BURTON: Committee on Government 
Reform. The Federal Government’s Con- 
tinuing Efforts to Improve Financial Man- 
agement (Rept. 107-765). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BURTON: Committee on Government 
Reform. How Can the Federal Government 
Better Assist State and Local Governments 
in Preparing for a Biological, Chemical or 
Nuclear Attack? (Rept. 107-766). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BURTON: Committee on Government 
Reform. Defense Security Service: The Per- 
sonnel Security Investigations [PSI] Backlog 
Poses a Threat to National Security (Rept. 
107-767). Referred to the Committee of the 
Whole House on the State of the Union. 


— 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 
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By Mr. THOMPSON of California (for 
himself and Mr. BLUMENAUER): 

H.R. 5698. A bill to establish water con- 
servation and habitat restoration programs 
in the Klamath River basin and to provide 
emergency disaster assistance to fishermen, 
Indian tribes, small businesses, and others 
that suffer economic harm from the dev- 
astating effects of the Klamath River basin 
fish kill of 2002; to the Committee on Re- 
sources. 

By Mr. FARR of California (for him- 
self, Mr. BAcA, Mr. BECERRA, Mr. 
BERMAN, Mrs. CAPPS, Mr. CONDIT, 

Mrs. DAVIS of California, Mr. DOOLEY 
of California, Ms. ESHoo, Mr. FILNER, 
Ms. HARMAN, Mr. HONDA, Mr. LANTOS, 
Ms. LEE, Ms. LOFGREN, Mr. MATSUI, 
Ms. MILLENDER-MCDONALD, Mr. 
GEORGE MILLER of California, Mrs. 
NAPOLITANO, Ms. ROYBAL-ALLARD, 
Ms. PELOSI, Ms. SANCHEZ, Mr. SCHIFF, 
Mr. SHERMAN, Ms. SOLIS, Mr. STARK, 
Mrs. TAUSCHER, Mr. THOMPSON of 
California, Ms. WATERS, Ms. WATSON, 
Mr. WAXMAN, Ms. WOOLSEY, Mrs. 
Bono, Mr. Issa, Mr. DREIER, Mr. CAL- 
VERT, Mr. HORN, Mr. THOMAS, Mr. 
HUNTER, Mr. DOOLITTLE, Mr. MCKEON, 
Mr. RADANOVICH, Mr. CUNNINGHAM, 
Mr. LEWIS of Georgia, Mr. GALLEGLY, 
and Mr. POMBO): 

H.R. 5699. A bill to support the efforts of 
the California Missions Foundation to re- 
store and repair the Spanish colonial and 
mission-era missions in the State of Cali- 
fornia and to preserve the artworks and arti- 
facts of these missions, and for other pur- 
poses; to the Committee on Resources. 

By Mrs. MORELLA: 

H.R. 5700. A bill to amend titles 5 and 37, 
United States Code, and the Foreign Service 
Act of 1980 to authorize the payment of cer- 
tain travel expenses for Federal employees, 
members of the uniformed services, and 
members of the Foreign Service involved in 
disasters or other catastrophic events, as 
well as the travel of their family representa- 
tives and agency representatives; to the 
Committee on Government Reform, and in 
addition to the Committees on Armed Serv- 
ices, and International Relations, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. STRICKLAND: 

H.R. 5701. A bill to foster local collabora- 
tions which will ensure that resources are ef- 
fectively and efficiently used within the 
criminal and juvenile justice systems; to the 
Committee on the Judiciary. 

By Ms. McCARTHY of Missouri (for 
herself and Mr. CONYERS): 

H. Con. Res. 514. Concurrent resolution 
concerning expedited security determina- 
tions relating to nonimmigrant visa requests 
for certain artists and entertainers from 
countries that are state sponsors of inter- 
national terrorism; to the Committee on the 
Judiciary. 

By Mr. VITTER: 

H. Res. 595. A resolution mourning the 
death of Dr. Stephen E. Ambrose; to the 
Committee on Government Reform. 
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ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 18: Mr. HOYER. 


H.R. 408: Mr. WEXLER, Mr. SCHIFF, and Mr. 
MEEHAN. 


H.R. 952: Mr. LATOURETTE. 


H.R. 1051: Ms. LOFGREN and Mr. HOLT. 

H.R. 1598: Mr. SCHIFF. 

H.R. 1786: Mr. MCNULTY. 

H.R. 1918: Ms. DEGETTE, Mr. ACKERMAN, 
and Ms. BALDWIN. 

H.R. 3109: Mr. Lucas of Kentucky. 

H.R. 4582: Mr. BACA. 

H.R. 4586: Mr. BONIOR. 

H.R. 4696: Mr. MCCRERY. 

H.R. 4799: Ms. LEE, Mr. SABO, Mr. 
RODRIGUEZ, Mr. STARK, Mr. WYNN, and Mr. 


MALONEY of Connecticut. 

H.R. 4943: Mr. MORAN of Virginia. 

H.R. 5174: Mr. LARSEN of Washington. 

H.R. 5192: Mr. NORWOOD. 

H.R. 5194: Ms. SCHAKOWSKy, Mr. MARKEY, 
and Mr. BLUMENAUER. 

H.R. 5226: Mr. KUCINICH. 

H.R. 5250: Ms. DELAURO. 

H.R. 5252: Mr. HOEFFEL. 

H.R. 5270: Mr. OSE, Mr. OLVER, Mr. SABO, 
Mr. SWEENEY, Mr. JEFFERSON, Mr. PETERSON 
of Minnesota, and Mr. DELAHUNT. 

H.R. 5383: Mr. SANDLIN, Mr. JEFFERSON, and 
Mr. BAKER. 

H.R. 5411: Mr. HINCHEY, Mr. FILNER, Mr. 
McHucH, Ms. BERKLEY, Mr. ABERCROMBIE, 
and Ms. ESHoo. 

H.R. 5414: Mr. ROYCE. 

H.R. 5445: Mr. PETRI, Mr. LARSEN of Wash- 
ington, and Ms. HARMAN. 

H.R. 5485: Mr. BOSWELL. 

H.R. 5493: Mr. BROWN of Ohio. 

H.R. 5512: Mr. BAIRD and Mr. INSLEE. 

H.R. 5518: Mr. ISAKSON, Mrs. Jo ANN DAVIS 
of Virginia, Mr. SOUDER, and Mr. THOMPSON 
of Mississippi. 


H.R. 5529: Mr. KUCINICH. 
H.R. 5608: Mr. STUPAK and Mr. SENSEN- 
BRENNER. 


H.R. 5635: Ms. CARSON of Indiana and Mr. 
FILNER. 

H.R. 5650: Mr. CONYERS, Mr. CRANE, Mrs. 
MEEK of Florida, Mr. Goss, Ms. EDDIE BER- 
NICE JOHNSON of Texas, and Mr. SHAW. 

H. Con. Res. 351: Mr. LAFALCE, Mr. PASTOR, 
Mr. JEFFERSON, and Mr. ANDREWS. 

H. Con. Res. 466: Mr. THUNE and Mr. UDALL 
of Colorado. 

H. Con. Res. 474: Mr. PAYNE, Mr. JOHNSON 
of Illinois, Mrs. CHRISTENSEN, and Mr. WAMP. 

H. Con. Res. 507: Mr. EHLERS, Mr. GILLMOR, 
Mr. ISAKSON, Mrs. JOHNSON of Connecticut, 
Mr. PLATTS, Mr. SMITH of Michigan, and Mr. 
WICKER. 

H. Res. 588: Mr. FILNER, Ms. BROWN of Flor- 
ida, Mr. PRICE of North Carolina, Ms. ESHOO, 
Ms. NORTON, and Ms. SOLIS. 
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TRIBUTE TO LAWRENCE J. 
WILLIAMSON 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to express gratitude to Lawrence J. Williamson 
of Sterling, Colorado, who is proudly serving 
his country as a member of the Navy’s “silent 
service,” the submarine force, aboard the USS 
Honolulu (SSN 718). Lawrence and 129 other 
members of the elite force, were deployed in 
July to the western Pacific Ocean to conduct 
missions in support of Operation Enduring 
Freedom. 

Navy Petty Officer 1st Class Williamson, is 
the son of James and Jean Williamson and 
son-in-law of William and Jan Wilson, all of 
Sterling. He is the electronic technician aboard 
the Honolulu, a Los Angeles-class attack sub- 
marine homeported in Pearl Harbor. Lawrence 
establishes and maintains communications 
with the rest of the Navy. 

Lawrence and his crewmates aboard the 
submarine provide a constant, yet covert, 
presence throughout the world with the capa- 
bility of projecting force from their weapons 
delivery systems. 

Lawrence attributes his farming and oil field 
background to providing him the foundations 
that allow him to meet the stringent qualifica- 
tions of a submarine crewmember. The 45- 
year old Williamson faces many challenges 
and dangers as a member of the silent serv- 
ice, but through it all, he always stands to pro- 
tect his family and loved ones. 

Mr. Speaker, | ask the House to express its 
gratitude and pay tribute to Lawrence J. 
Williamson for the service he is proudly pro- 
viding his country. 


EEE 
RECOGNITION FROM THE UNITED 
STATES CONGRESS TO REV- 


EREND WILLIE F. WILSON, PAS- 
TOR, UNION TEMPLE BAPTIST 
CHURCH 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Ms. NORTON. Mr. Speaker, | rise to ask the 
House to join me in recognizing the 30th anni- 
versary of Rev. Willie F. Wilson, Pastor of 
Union Temple Baptist Church, a leading min- 
ister of an eminent church he has built in the 
Nation’s capital through deep and dedicated 
service. Under the leadership of Reverend 
Wilson, Union Temple Baptist Church has be- 
come not only a spiritual leader in our city, but 
also a unique force for services to the Ana- 
costia community. 


Rev. Wilson and his wife, the Rev. Mary L. 
Wilson, Assistant Pastor of Union Temple, 
have interpreted their religious calling to bring 
hope and pride to the people and the neigh- 
borhoods of Anacostia and especially to Afri- 
can Americans in the city and the Nation. Rev. 
Wilson has led where other ministers have not 
dared, including his prison ministry and his 
work to care for and conquer discrimination 
against people with AIDS. Rev. Wilson has 
built Union Temple in the tradition of the disci- 
ples of Jesus Christ who carried his ministry 
where it was most needed. 

For a life of special service to his church, 
his community and his city, | ask the House to 
join me in recognizing the commemoration of 
the 30th anniversary of Rev. Willie F. Wilson. 


IN HONOR OF PETER SLUYS 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. GILMAN. Mr. Speaker, Peter Sluys was 
a fine journalist and long-time friend and in- 
terned in my Washington, DC office in 1974, 
while a student at Hamilton College. He went 
on to earn his degree from Pace Law School 
and an LLM Degree from NYU. | was im- 
pressed by Peter’s grasp of important issues, 
as well as his diligence and willingness to take 
on tough tasks. 

As a youngster, Peter attained the pres- 
tigious rank of Eagle Scout. He was also listed 
in the first edition of Who’s Who in American 
Journalism in 1998 and earned the Meritorious 
Service Award from the Town of Orangetown. 
Peter further demonstrated his commitment to 
community service by becoming an active vol- 
unteer firefighter with the Pearl River Fire De- 
partment. He was also a member of the An- 
cient Order of Hibernians and the Knights of 
Columbus. 

During his tenure as Editor-in-Chief of Com- 
munity Media Newspapers, publisher of “Our 
Town” and most recently as Editor of the 
“Rockland County Times” and the “Rockland 
County Courier,” | always found Peter to be a 
fair, if sometimes a hard hitting journalist, who 
always did his best to inform the public of the 
important issues that affected their lives. 

Georgia and | extend our condolences to his 
family. Peter Sluys will be sorely missed by 
everyone who respected his devotion to jour- 
nalism and his dedication to community. 


TRIBUTE TO BILL ERICKSON 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to pay tribute to Bill Erickson of Galeton, Colo- 


rado. The 4-H program is celebrating its 100th 
anniversary this year, and Mr. Erickson has 
been a leader in 4-H for more than 50 years. 

A dairy farmer and native of Weld County, 
Mr. Erickson has been involved in the Galeton 
4-H Club for 10 years as a child and then as 
an assistant leader. Recently, he was honored 
as a 50-year leader during the Weld County 
4-H Recognition Night. 

After attending Colorado A&M—now Colo- 
rado State University, Mr. Erickson married his 
wife Clara and went on to serve our country 
in the United States Air Force. After being dis- 
charged in 1952, he returned home and con- 
tinued to serve the Galeton 4-H Club. 
Throughout the years, Mr. Erickson has con- 
tinually sought to develop young leaders, in- 
vest in the students of Weld County, and help 
generations of 4-H participants succeed. 

A citizen of Colorado, Bill Erickson is truly a 
great American. | ask the House of Represent- 
atives to join me in thanking Mr. Erickson for 
his commitment to the Weld County 4-H pro- 
gram. 


—— 


PROFESSOR SMOOT RECEIVES 
ENERGY AWARD 


HON. CHRIS CANNON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. CANNON. Mr. Speaker, as the nation 
struggles with the need for energy and a de- 
sire to preserve the environment, we should 
take special notice of those who make these 
competing desires easier to harmonize. One 
such is Leon Smoot, professor of engineering 
at Brigham Young University. 

Dr. Smoot has just been recognized by the 
United States Department of Energy for a life- 
time of research into fuel combustion, and 
ways to make that combustion more efficient. 
As my colleagues know, cleaner combustion 
means more energy per unit of fuel, and 
cleaner air for us all to breathe. 

Dr. Smoot is more than a talented re- 
searcher. He is a devoted father, a wildly pop- 
ular and effective teacher, a civic activist, a re- 
ligious leader, and an author. Those of us who 
are younger can only stand in awe of his 
stamina and his accomplishments, but we can 
also be grateful for his contributions to the bet- 
terment of the lives of all Americans 

Mr. Speaker, | ask unanimous consent that 
the Daily Herald newspaper article about Dr. 
Smoot and his recognition by the Department 
of Energy be printed at this point in the Con- 
GRESSIONAL RECORD. 

[From the Daily Herald (Provo, UT), Oct. 9, 
2002] 
PROFESSOR HEADS TO D.C. To RECEIVE $25,000 
AWARD 

A thin white-haired man with bright blue 

eyes peering through large, thick lenses, 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Leon Douglas Smoot strides down the hall- 
way and dashes to the elevator in the BYU 
engineering building. 

Smoot chats with students as they ride the 
elevator, asking them which floor they want. 
Most of them simply know him as a chemical 
engineering professor, but his recognition 
and talents run the gamut. He’s helped save 
the Brigham Young Academy building, 
served as an expert witness for cases involv- 
ing fires and explosions all over the United 
States and has even taught chemical engi- 
neering in China. 

Tonight, he will add to his long list of 
awards and recognitions when he accepts an 
award from the Department of Energy for 
three decades of research into computer 
modeling of fuel combustion. His research 
has led to groundbreaking insights into the 
formation and prevention of air pollutants, 
which means cleaner air for Americans to 
breathe. 

Smoot doesn’t take full credit for the ac- 
complishment, referring to the many col- 
leagues and students who have helped him 
with his research. 

“I have often said, ‘I can’t remember doing 
anything all by myself,’ ’’ he said modestly. 

The award being presented to Smoot to- 
night in Washington, D.C., is the highest 
honor given by the Energy Department for 
outstanding contributions to fossil energy 
science and technology. 

“He won’t flaunt this award at all. He 
doesn’t make you feel like you’re beneath 
him,” said Craig Eatough, senior manager of 
Provo engineering company Combustion Re- 
sources, for which Smoot is a senior consult- 
ant. 

And that may be why Smoot is so well- 
liked and respected in this community—a 
community where he grew up and then lived 
continuously since 1967. 

As a young boy in Springville, he loved 
playing with fireworks and explosives, fore- 
shadowing his later career in researching 
fossil energy—coal in particular—and the en- 
vironmental problems that come with it. 

As Smoot began teaching at BYU, he was 
the director of the Advanced Combustion En- 
gineering Research Center at the university, 
set up by the National Science Foundation 
to better use low-grade fossil fuels. 

In 1985, the center applied for a grant from 
the foundation, which brought BYU about 
$20 million over a 12-year period. The subse- 
quent research has led to a better under- 
standing of pollutants and created computer 
programs that have helped industrial and 
academic institutions reduce or prevent the 
formation of nitrogen oxides, the air pollut- 
ants created when coal and other fuels burn. 

While even his family sometimes doesn’t 
understand his research, basically, Smoot’s 
discoveries have resulted in Americans 
breathing cleaner air because officials are 
better able to predict, understand and con- 
trol pollution. 

Smoot said he isn’t sure what he is going 
to do with the $25,000 that accompany the 
award, but joked that by the time his wife, 
Marian, and his four daughters finish with it, 
there may be just a few pennies left. His four 
children are all married BYU graduates and 
between them have ‘‘eight college degrees 
and 15 children,” Smoot proudly declares. 

The feelings of pride go both ways, as his 
daughters tout their father’s accomplish- 
ments. 

“Besides being a great community leader 
and example, he’s also a family man and fa- 
ther who puts great emphasis on being a 
faithful member of the (LDS) church,” said 
daughter Analee Foster of Mapleton, as she 
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traveled with Smoot on Tuesday to the na- 
tion’s capital for the awards ceremony. 

Perhaps some of the award could be set 
aside for later this year, when Smoot begins 
retirement. 

His students and co-workers say they will 
surely miss his infectious enthusiasm. 

‘‘He’s definitely a role model. And his class 
is fun,” said Brad Damstedt, 22, a senior 
from Smithfield majoring in mechanical en- 
gineering. 

However, retirement may be impossible for 
a man who loves to stay busy: He says he 
will likely teach part-time, write and per- 
haps spend more time with his family and 
his four Arabian horses—Natasha, Suntan, 
Bosco and Dotty. 

Despite the fact he is well into his 60s, 
Smoot still exudes the energy of youth. He 
plans to keep up with his daily trips to the 
gym and will continue to challenge oppo- 
nents with his mean backhand on the tennis 
court. 

“He has a unique combination of brains, 
personality, civic mindedness and 
athleticism,’’ said one of Smoot’s tennis bud- 
dies, Utah County Commissioner Gary Her- 
bert. “He has a rare combination of being 
great in many different areas—a well-round- 
ed, uniquely talented individual.” 

Faithful to his religion, Smoot will con- 
tinue with his church service. He has been an 
LDS bishop, area authority, stake president 
and spent five years in the Fifth Quorum of 
the Seventy of The Church of Jesus Christ of 
Latter-day Saints. He also volunteers to 
teach Book of Mormon classes at BYU. 

Most recently, one of Smoot’s largest com- 
munity projects came to fruition: helping 
preserve the Brigham Young Academy which 
is now the Provo City Library at Academy 
Square. 

Smoot was the preservation project leader 
of the Brigham Young Academy Foundation 
(BYAF) and spent seven years and about 
8,000 hours of volunteer work during which 
he led seven consecutive committees. 

“Doug was driven. He has more energy 
than anyone I know and more passion for 
this Academy building,” said library execu- 
tive assistant Terry Ann Harward who led 
the “Get Out and Vote”? committee for the 
bond election. 

Provo voters approved a $16.8 million bond 
in February 1997 to help fund a new library 
for the city. But BYAF needed to raise the 
remaining $5.4 million in a matter of 
months, or the preservation project would be 
killed and the historical building would be 
torn down. 

“Doug was able to pull everyone together 
and get the momentum going. He let them 
see his vision of working this marriage of a 
library and Academy building,” Harward 
said. “He was a mediator who was able to 
carry this project into a reality.” 

Smoot’s history is deep into the area: His 
great-grandfather Abraham Owen Smoot 
served as president of the Brigham Young 
Academy board of trustees from 1875 until he 
died in 1895. The university’s administration 
building bears his name. 

In 1994, Smoot co-authored a book titled 
“Abraham Owen Smoot: A Testament of His 
Life? with his cousin Loretta D. Nixon of 
Mapleton. He’s just finishing another book 
called “‘The Miracle of Academy Square,” 
which will detail the history of the preserva- 
tion of the building. 

Tonight, surrounded by colleagues, family 
and government officials, Smoot will proud- 
ly accept yet another award. 

“This honor and experience will be a treas- 
ured memory,” Smoot said. 
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CALIFORNIA DELEGATION INTRO- 
DUCES LANDMARK MISSIONS 
BILL 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. FARR of California. Mr. Speaker, | rise 
today to introduce a bill with a majority of the 
California Congressional Delegation to pre- 
serve the 21 historic California missions. 

This is the first time such a comprehensive 
effort has been undertaken at the Federal 
level. It is time we participated in the effort to 
protect these national treasures, the oldest of 
which dates to 1769. 

Until recent efforts by the California Mis- 
sions Foundation, little had been done to pre- 
serve the mission’s structures and art. Be- 
cause of this long-term neglect, many of the 
missions are now in dire need of structural at- 
tention and major rehabilitation. 

The legislation would provide $10 million for 
the restoration effort in a Department of the In- 
terior grants program to be administered over 
five years. This funding would supplement a 
statewide private campaign, as well as State 
funding, to ensure the future of the missions. 

The California missions are the most visited 
historic attractions in the State, drawing over 
5.5 million tourists a year. They account for a 
sizable contribution to the State economy from 
millions of tourists, including a large number of 
international visitors. 

The missions also play an integral role in 
educating fourth grade school children under 
the State’s history curricula which includes the 
missions in the study of western history. This 
serves an important education function in 
teaching young students about the role of the 
missions in the history of our Nation. 


EE 


TRIBUTE TO THE LAMAR HIGH 
SCHOOL LADY SAVAGE SOFT- 
BALL TEAM 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize the Lamar High School Lady 
Savage Softball Team from Lamar, Colorado. 
These young women, under the direction of 
Head Coach Fermin Ruiz and Assistant 
Coaches Alan Crouse and Kristi Gallegos, 
went undefeated for 24 games and advanced 
to the State championship where they dem- 
onstrated strong teamwork and exceptional 
skill, nearly defeating Erie High School. 

The Lamar Lady Savage’s record dem- 
onstrates what individuals can achieve if they 
remain diligent and work together. | am proud 
of these young women because they each 
contributed unique gifts and abilities to their 
team and brought out the best in one another. 

The Lamar High School Lady Savage 2002- 
2003 Softball team includes seniors Mindy 
Medina, Sheena Wollert, Dawne Baca, Velvet 
Lucero, Karli Pelley, Ashley Dieterle, Kara 
Downing, Jane Peacock, Buffy Marquez, and 


21234 


Megan Grasmick. Junior players include 
Katrina Lundy and Paige Ruiz. The two soph- 
omores, Robyn Marquez and Michelle Madsen 
were joined by freshman Veronica Carillo. To- 
gether, all players contributed to a phe- 
nomenal season and a great team. | am very 
proud of them all. 


POPULATION AWARENESS WEEK 
HON. THOMAS H. ALLEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. ALLEN. Mr. Speaker, by the year 2030, 
the number of young people between 15 and 
24 is projected to reach 1.2 billion, signifying 
a 17 percent increase in population worldwide. 
In many parts of the developing world, almost 
half of all girls under 18 are married and child- 
bearing, despite the fact that children born to 
women younger than age 20 are one and half 
times more likely to die before their first birth- 
day than those born to mothers between ages 
20 and 29. 

We must, therefore, recognize the problems 
associated with rapid population growth 
among young people. Governor Angus King of 
Maine has proclaimed the week of October 
20-26th of this year as World Population 
Awareness Week, and | would like to support 
Governor King in this effort by entering his 
proclamation into the CONGRESSIONAL 
RECORD. 


Whereas, more than one billion people— 
one sixth of the world’s population—are be- 
tween the ages of 15 and 24, the largest gen- 
eration ever in this age bracket; and 

Whereas, nearly half of the world’s popu- 
lation, and 63% in the least developed coun- 
tries, is under the age 25; and 

Whereas, 17 million young women between 
the ages of 15-19 give birth every year, in- 
cluding some 13 million who live in less de- 
veloped countries; and 

Whereas, early pregnancy and childbearing 
is associated with serious health risks; and 

Whereas, the choices young people make 
today regarding their reproductive lives will 
determine whether the world population sta- 
bilizes or continues to grow, 

Now, Therefore, I, Angus S. King, Jr., Gov- 
ernor of the State of Maine, do hereby pro- 
claim October 20th-26th, 2002 as Population 
Awareness Week throughout the State of 
Maine. 


ee 


THE MENTALLY ILL OFFENDER 
TREATMENT AND CRIME REDUC- 
TION ACT OF 2002 


HON. TED STRICKLAND 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. STRICKLAND. Mr. Speaker, today | am 
introducing The Mentally Ill Offender Treat- 
ment and Crime Reduction Act, the com- 
panion to a bill introduced in the Senate last 
week by Senators DEWINE, LEAHY, GRASSLEY, 
CANTWELL, BROWNBACK, and DOMENICI. 

According to the Bureau of Justice Statis- 
tics, over 16 percent of adults incarcerated in 
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U.S. jails and prisons have a mental illness. In 
addition, the Office of Juvenile Justice and De- 
linquency Prevention reports that over 20 per- 
cent of youth in the juvenile justice system 
have serious mental health problems, and 
many more have co-occurring mental health 
and substance abuse disorders. The majority 
of these individuals have illnesses or disorders 
that are responsive to treatment. With access 
to this care there is great potential to reduce 
the number of mentally ill individuals in adult 
and juvenile corrections facilities and improve 
public safety. 

In the 106th Congress, Senator DEWINE and 
| successfully passed America’s Law Enforce- 
ment and Mental Health Project (P.L. 106- 
515), which created a Department of Justice 
grant program assisting State and local gov- 
ernments with the establishment of mental 
health courts. Mental health courts provide 
specialized dockets in non-adversarial settings 
to bring mental health professionals, social 
workers, public defenders and prosecutors to- 
gether to divert mentally ill offenders into a 
treatment plan. The goal of a mental health 
court is to expand access to mental health 
treatment, improve the community’s response 
to mentally ill offenders, and reduce 
recidivisim among the mentally ill population. 

The Mentally Ill Offender Treatment and 
Crime Reduction Act of 2002 is phase two of 
the mental health courts demonstration pro- 
gram and represents a significant commitment 
to solving the problems caused by the signifi- 
cant proportion of individuals in our criminal 
justice system who are struggling with mental 
illness. A main goal of this legislation is to fa- 
cilitate the necessary collaboration across all 
levels of government and among all relevant 
agencies so that the mentally ill receive proper 
treatment. The bill will create a new competi- 
tive grants program in the Department of Jus- 
tice. Criminal justice and mental health treat- 
ment agencies will be required to apply to- 
gether, compelling the collaboration that is 
needed to get those who are mentally ill and 
coming in contact with the criminal justice sys- 
tem, the mental health and substance abuse 
treatment, education, job training and place- 
ment, and housing they need. Grant funds 
could be used for a variety of types of pro- 
grams, including pre-booking diversion, jail 
treatment/diversion, mental health courts and 
other courts, and transition back into the com- 
munity. 

The bill also calls for an Interagency Task 
Force to be established at the Federal level. 
Task Force members will include: the Attorney 
General, the Secretaries of Health and Human 
Services, Labor, Education, Veterans Affairs, 
and Housing and Urban Development; and the 
Commissioner of Social Security. The Task 
Force will be charged with identifying ways 
that Federal departments can respond in a co- 
ordinated way to the needs of mentally ill 
adults and juveniles. 

In addition, the bill directs the Attorney Gen- 
eral and the Secretary of Health and Human 
Services to develop a list of “best practices” 
for criminal justice personnel to use when di- 
verting mentally ill offenders from incarceration 
into treatment. 

Finally, the bill strives to comprehensively 
address these issues by providing grant funds 
for pre-booking diversion, re-entry programs, 


October 24, 2002 


and community supports such as housing and 
job-related services. This kind of comprehen- 
sive approach is the key to ensuring mentally 
ill individuals have the support they need to 
live healthy lives: public safety improves; and 
our criminal justice system no longer struggles 
to treat an increasingly mentally ill population. 

| look forward to working with my colleagues 
to pass this bill and make our communities 
safer for all. 


HONORING SANDRA BRIGHT 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to honor the hard work and tireless dedication 
in the field of education on the part of Sandra 
Bright of Platteville, Colorado. 

Mrs. Bright is a Colorado native and a grad- 
uate of the University of Northern Colorado 
with a B.A. degree in Psychology and Edu- 
cation with a secondary teaching certification. 
In 1973 Mrs. Bright began to develop what 
would become the ABC Child Development 
Centers with one preschool of 35 children. 
Today, she owns operates 11 licensed child 
care centers with approximately 1000 children 
and 140 employees providing child care, edu- 
cational enrichment programs, school pro- 
grams and summer camps, all with a non-de- 
nominational Christian values curriculum. 

Mrs. Bright is also a continual advocate for 
early childhood education not only in her com- 
munity, but also at the Colorado State Capitol 
and in Washington D.C. She has served as a 
committee member on three Weld County Dis- 
trict 6 committees, served as chairman for the 
Weld County Child Care Center Director's As- 
sociation, sat on the board of First Impres- 
sions in the Governor's office of Early Child- 
hood Education Initiatives, served as chairman 
of the Colorado Child Care Licensing Advisory 
Committee, and served as President and Vice- 
President of the Colorado Child Care Associa- 
tion. In addition to this, Mrs. Bright has also 
stayed on top of current legislation as the 
chairman of the Greeley/Weld Government Af- 
fairs Committee and the Northern Colorado 
Legislative Alliance. 

When she is not busy with community activi- 
ties or her business, Sandra and her family 
enjoy many of the outdoor activities that Colo- 
rado has to offer, including sailing, 
snowmobiling, skiing, rafting, and mountain 
biking. With her husband, Randy, the Brights 
have raised three grown sons and now have 
two 3-year-old grandchildren. 

Please join me in honoring this remarkable 
resident of Colorado’s Fourth Congressional 
District, Mrs. Sandra Bright of Platteville. 


EE 


ECONOMIC STEWARDSHIP? ARE 
YOU BETTER OFF? 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. OBERSTAR. Mr. Speaker, as we return 
home to our Congressional Districts, | believe 


October 24, 2002 


that each of us should ask our constituents a 
slightly modified version of the question made 
famous by former President Ronald Reagan: 
“Are you better off than you were two years 
ago?” Clearly, we are not. The economy, 
under the stewardship of the House Repub- 
lican Leadership and the Bush Administration, 
is faltering. In just two short years, we’ve gone 
from creating millions of new jobs to losing our 
many gains; from enjoying a budget surplus to 
projecting mounting deficits; from addressing 
the backlog of infrastructure needs to losing 
more ground. 

And we should expect our constituents to 
ask us: What are your plans to revitalize our 
economy and solve the most pressing domes- 
tic problems facing our Nation? The response 
of the House Republican Leadership and the 
Bush Administration can be summed up sim- 
ply: tax breaks for the rich. And when that 
doesn’t work, more tax breaks for the rich. 

House Democrats have a different economic 
plan, one that takes proactive measures to 
protect existing jobs and create new family- 
wage jobs. Today, | would like to talk about 
the state of the economy and a Democratic 
economic renewal plan. In particular, how one 
element of the Democratic plan, infrastructure 
investment, could undo much of the damage 
that the House Republicans and the Bush Ad- 
ministration have done to the economy and 
how the House Republican Leadership has 
prevented action on legislation to make new 
investments in our Nation’s infrastructure and 
create family-wage, construction jobs. 

CURRENT STATE OF THE ECONOMY 


Increasing Unemployment 


While most of today’s headlines focus on 
the stock market collapse, the market's per- 
formance is only symptomatic of the more fun- 
damental decline in our Nation’s economic 
well being during the past two years. For 
many Americans the macroeconomic prob- 
lems of stock markets, budget deficits, and 
Social Security funding issues can be beyond 
comprehension because the numbers are sim- 
ply too big to seem real. Also, the con- 
sequences, while scary, are uncertain and 
perhaps not immediate. But one measure of 
economic performance that virtually all Ameri- 
cans can relate to, arguably the most impor- 
tant measure, is the loss of a job. 

In January 2001, when President Bush took 
office, there were fewer than 5.7 million Ameri- 
cans unemployed. Less than two years later in 
the summer of 2002, after adjusting for sea- 
sonal variations, roughly 7 million Americans 
were looking for jobs—a 23-percent increase 
in the number of Americans unemployed. Dur- 
ing the eight years of the Clinton Administra- 
tion, our economy created more than 22 mil- 
lion new jobs. During just one year of the 
Bush Administration, our economy lost 2.4 mil- 
lion jobs. And as new jobs become more dif- 
ficult to find, the periods of unemployment are 
getting longer, resulting in dire consequences 
for many American families. Roughly 1.5 mil- 
lion Americans have exhausted their state un- 
employment compensation benefits. Mortgage 
foreclosures are at an all-time high, as both 
middle class and working class Americans 
watch the dream of home ownership slip 
away. 

Economic dislocations are never evenly dis- 
tributed around the Nation. Some regions and 
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some groups are always more severely af- 
fected than others, and it is usually the work- 
ing class that suffers most. The current situa- 
tion is no exception. | want to focus on one 
area of economic activity where many Ameri- 
cans have been particularly hard hit—nonresi- 
dential construction. The Commerce Depart- 
ment recently reported that spending for new 
construction fell 0.4 percent in August as non- 
residential construction activity hit a six-year 
low. Unemployment in this construction sector 
has swollen by more than 50 percent from 
roughly 540,000 unemployed construction 
workers in January 2001, to 824,000 in July 
2002. 


Stock Market Collapse 


The most widely reported element of the 
current economic malady is, of course, the 
collapse of the stock market. The loss in value 
is unprecedented—40 percent of the market's 
value, $4.5 trillion, has been wiped out. Many 
people who were planning to retire based on 
savings in their 401(k) accounts and other in- 
vestments made in the eight years of pros- 
perity under the Clinton Administration have 
now had to abandon those plans. 

Perhaps most disturbingly, despite the stock 
market collapse, the House Republican Lead- 
ership and the Bush Administration continue to 
tout privatization of Social Security and a 
greater reliance on individual investments in 
the stock market as the key to reforming the 
Social Security System. The folly of placing 
the social safety net that millions of older 
Americans rely on in the stock market should 
now be evident even to the most ardent sup- 
porter of privatization. Yet the Republicans 
persist. 

The Republicans have several plans for 
privatizing Social Security. However, to make 
their plans work they must either cut benefits 
or divert trillions of dollars from other pro- 
grams—other programs that, in all likelihood, 
are targeted to benefit poor and working class 
Americans. According to one study, senior citi- 
zens, surviving spouses, and people with dis- 
abilities would see benefit cuts of between 30 
and 46 percent annually under the Republican 
proposals. 

REPUBLICAN LEADERSHIP AND BUSH ADMINISTRATION 

RESPONSE: TAX BREAKS FOR THE WEALTHY 

The Administration’s response to the declin- 
ing economy has been the usual Republican 
panacea of cutting taxes for the wealthiest 
Americans and hoping it trickles down to the 
rest of the population. While many Americans 
got a check for $300 last year, the true bene- 
ficiaries of the Republican tax cut are those 
households making more than $370,000 per 
year, who will get an average benefit of more 
than $50,000 per year. 

These are not modest tax breaks. The long- 
term size of the Republican tax break package 
is more than double the entire long-term So- 
cial Security shortfall. The present value of the 
Social Security shortfall over the next 75 years 
is $3.7 trillion—less than one-half of the $8.7 
trillion that the Republican tax breaks will cost 
the Treasury. 

A recent Brookings Institution assessment of 
the Republican tax break package concluded 
that it would reduce the size of the future 
economy, raise interest rates, and make taxes 
more regressive. The assessment concluded 
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that the Bush tax package was fiscally un- 
sound and unsustainable even before the eco- 
nomic downturn and the September 11 ter- 
rorist attacks—so much for Republican fiscal 
discipline. 

At the same time, President Bush, in his fis- 
cal year 2003 Budget Request, proposed an 
$8.6 billion, or 27 percent, cut in our Nation’s 
highway infrastructure investment, which 
would cost the economy more than 360,000 
good-paying jobs. 

IMPACT ON THE FEDERAL BUDGET: ELIMINATING THE 

SURPLUS 

Instead of surpluses, the Republican Lead- 
ership and the Bush Administration are run- 
ning ever-larger Federal deficits as far as the 
eye can see. Under the Bush Administration, 
the projected Federal budget for the next dec- 
ade (2002-2011) is in the midst of a $5.3 tril- 
lion swing in the wrong direction. A projected 
$5.6 trillion surplus has dwindled so that the 
Congressional Budget Office (CBO) now fore- 
casts only a $336 billion surplus—all of which 
is in the Social Security Trust Fund. Excluding 
Social Security surpluses, CBO projects a $2 
trillion budget deficit over the decade com- 
pared to the $3.1 trillion surplus projected just 
last year—and that is before the long-term 
consequences of President Bush’s tax breaks 
or increased defense spending are factored 
into the equation. If we add these additional 
expenses to current budget estimates, the 
Federal budget will show a cumulative deficit 
of $3.2 trillion for the coming decade. 

The Republicans pledged that they would 
protect Social Security—but they have violated 
that pledge. The Republican Leadership has 
passed an economic plan that diverts $2 tril- 
lion from Social Security into other non-Social 
Security initiatives. If Congress continues 
these Republican policies, over the next dec- 
ade, we will consume the entire Social Secu- 
rity Surplus, all of the Medicare surplus, and 
add at least a trillion dollars to the national 
debt. 

A DEMOCRATIC ECONOMIC PLAN: INFRASTRUCTURE 

INVESTMENT 

Instead of passing tax breaks for the 
wealthy, the Republican Leadership and the 
Bush Administration could have developed a 
bipartisan plan to use the surplus to invest in 
our Nation’s infrastructure, shore up the Social 
Security Trust Fund, and pay down the na- 
tional debt. In less than two years, the Repub- 
lican Leadership and the Bush Administration 
have squandered each of those opportunities. 

Unlike the Republicans and their “trickle 
down” approach to the economy, the Demo- 
crats have proposed a program to stimulate 
the economy by creating jobs—especially jobs 
in nonresidential construction—and rebuilding 
our Nation’s infrastructure. One year ago 
today, the Democrats on the Committee on 
Transportation and Infrastructure introduced 
H.R. 3166, the Rebuild America: Financing In- 
frastructure Renewal and Security for Trans- 
portation Act (“Rebuild America FIRST Act”). 
The Rebuild America: FIRST Act would have 
provided $50 billion to enhance the security of 
our Nation’s infrastructure, including improve- 
ments to rail, highway, transit, aviation, mari- 
time, water resources, environmental, and 
public building infrastructure. Moreover, by 
leveraging Federal infrastructure investments, 
the 10-year cost to the Federal Treasury 
would be less than $32 billion. 
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According to the U.S. Department of Trans- 
portation, each $1 billion in new highway infra- 
structure investment creates 47,500 jobs and 
$4.5 billion in economic activity. The Demo- 
cratic infrastructure investment and security 
bill would have created more than two million 
jobs—virtually eliminating the job losses that 
have occurred since this Administration came 
into office—and restored more than $200 bil- 
lion to our economy. Moreover, in the wake of 
the September 11, 2001 terrorist attacks, the 
bill provided that priority would be given to in- 
frastructure investments that focus on en- 
hanced security for our Nation’s transportation 
and environmental infrastructure systems. 

Our infrastructure investment package 
called for investments in ready-to-go projects 
in each of the critical areas of our Nation’s 
transportation and environmental infrastruc- 
ture: $23 billion for rail including high-speed 
rail, freight rail, and Amtrak; $10.4 billion for 
highways and transit; $9.2 billion for environ- 
mental infrastructure including wastewater, 
drinking water, wet weather, and Corps of En- 
gineers projects; $3 billion for airports; $2.5 
billion for marine transportation; and $2 billion 
for economic development and public build- 
ings. 

This package of infrastructure, transpor- 
tation, and environmental investment and se- 
curity enhancement made economic sense. It 
provided funds where they were most needed. 
It directly addressed unemployment problems. 
It directly addressed the Nation’s security in- 
terests. 

The Republicans defeated it. On October 
24, 2001, the House considered H.R. 3090, 
the Republican Economic Stimulus bill, and 
Mr. RANGEL, Ranking Democratic Member of 
the Committee on Ways and Means, offered a 
Democratic Substitute amendment to the bill 
that included H.R. 3166. The Republicans de- 
feated it, on a largely party-line vote, to accel- 
erate their tax breaks for the rich. 

Even in those cases where Democrats and 
Republicans have worked together to design 
legislative proposals to invest in America, the 
House Republican Leadership has thwarted 
those bipartisan efforts. For example, on June 
12, 2001, the House Committee on Transpor- 
tation and Infrastructure unanimously reported 
H.R. 1020, the Railroad Track Modernization 
Act of 2001, by voice vote. The bill authorized 
$1 billion of grants to short-line and regional 
railroads to help them upgrade their railroad 
tracks and bridges to be able to carry safely 
the 286,000-pound railcars that are becoming 
the standard in the railroad industry. One 
study found that the Nation’s smaller railroads 
need $7 billion in new capital to make their 
necessary upgrades. Our failure to help keep 
these smaller railroads viable could have dire 
consequences for those in the industry and 
much of rural America. Despite these facts, for 
the past year and a half, the House Repub- 
lican Leadership has refused to schedule the 
short-line railroad infrastructure bill for consid- 
eration by the House. 

Another, even more dramatic case in point, 
was the proposed legislation to provide fund- 
ing for the development of high-speed rail. Re- 
publicans and Democrats spent more than a 
year working together to craft bipartisan, com- 
promise legislation that effectively blended the 
best elements of two high-speed rail bills, one 
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bill originally advanced by Mr. YOUNG, the 
Chairman of the Committee on Transportation 
and Infrastructure, and another bill advanced 
by a bipartisan group of 190 Members and 
me, the Committee’s Ranking Democratic 
Member. The proposed compromise legisla- 
tion, H.R. 2950 (“RIDE 21”), as favorably re- 
ported by the Subcommittee on Railroads, 
would have provided $79 billion over 10 years 
to finance the construction of high-speed rail 
in America. By using a combination of tax 
credit bonds, tax-exempt bonds, loans, and 
loan guarantees, the bils cost to the Federal 
Treasury would have been significantly less 
than $79 billion. However, the Republican 
Leadership made clear that, like the short-line 
railroad bill, it would not let the House con- 
sider the bill and it died in Committee. 

Similarly, on March 20, 2002, the House 
Transportation and Infrastructure Committee 
unanimously ordered reported H.R. 3930, the 
Water Quality Financing Act of 2002. The bi- 
partisan legislation authorizes $20 billion to in- 
vest in our Nation’s wastewater infrastructure 
and helps ensure the protection of our Na- 
tion’s streams, lakes, and coastal areas for 
generations to come. H.R. 3930 increases 
wastewater infrastructure investment and pro- 
vides increased flexibility for local communities 
to tailor their programs to meet local water 
quality needs. Such investment is necessary if 
our communities are ever going to meet many 
of the goals of the Clear Water Act. However, 
the House Republican Leadership made clear 
that the House would not be allowed to con- 
sider this legislation, placing at risk this Na- 
tion’s 30 years of effort to “restore and main- 
tain the chemical, physical, and biological in- 
tegrity of the Nation’s waters.” 

What has frustrated these efforts to invest in 
our Nation’s infrastructure, stimulate the econ- 
omy, and create family-wage jobs? Why has 
the Republican Leadership opposed virtually 
every attempt to invest in America? The an- 
swer is simple. The Republican Leadership 
opposes Davis-Bacon. Specifically, it opposes 
Davis-Bacon provisions in these infrastructure 
investment bills and refuses to schedule any 
bill containing these provisions for consider- 
ation by the House, despite the fact that these 
bills would create good-paying jobs for Amer- 
ican workers and would stimulate the econ- 
omy. 

Davis-Bacon ensures that construction 
projects financed by Federal tax dollars pay 
those who work on such projects the pre- 
vailing wage in the area where the construc- 
tion takes place. Davis-Bacon provisions have 
been a part of infrastructure bills since the 
1930’s, but they are anathema to the House 
Republican Leadership and reflect a funda- 
mental, philosophical difference between the 
Republican Leadership and, | believe, the ma- 
jority of this House. The Republican leadership 
wants to roll back the clock. Prior to the 
1930’s, Federal contracting practice required 
that “the lowest reasonable bill” be accepted. 
While this may sound like an innocuous 
money-saving measure, in practice this meant 
that projects would be undertaken without any 
regard for the wages paid to workers or the 
conditions under which the work would be per- 
formed. In effect, this made the Federal gov- 
ernment a collaborator with unscrupulous firms 
that sought to gain government contracts by 
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exploiting workers. In 1931, Republican Presi- 
dent Hoover signed the Davis-Bacon Act, so- 
named for its two Republican sponsors, to 
help stabilize the construction industry and se- 
cure fair wages for construction workers. 

Today, the Davis-Bacon Act prevents cut- 
throat competition from “fly-by-night” firms that 
undercut local wages and working conditions 
and compete unfairly with local contractors. 
Davis-Bacon also helps stabilize the industry 
to the advantage of both employers and em- 
ployees alike. In addition, Davis-Bacon 
assures the contracting agency of higher qual- 
ity work as the employers are likely to hire the 
most competent and productive workers if they 
are required to pay the prevailing wage. As a 
result of Davis-Bacon, contracting agencies 
get better craftsmanship, less waste, more 
timely completion, reduced need for super- 
vision, and fewer mistakes requiring corrective 
action. Thus, Davis-Bacon has the potential 
for actually saving the taxpayers’ money on 
public construction projects. 

It is irresponsible for the House Republican 
Leadership to refuse consideration of these in- 
frastructure investment bills simply because 
they include Davis-Bacon provisions. Members 
of Congress deserve the opportunity to vote 
for or against these bills on the merits of the 
legislation. Moreover, | encourage the House 
Leadership to schedule these bills under an 
open rule that allows all Members an oppor- 
tunity to offer amendments to the bill. If the 
Republican Leadership or any other Member 
wants to offer an amendment to strike the 
Davis-Bacon provisions from these bills, so be 
it—let the votes be counted. That is our demo- 
cratic system. 

Our Nation needs an economic stimulus 
program that creates jobs in hard hit sectors 
of our economy, rehabilitates our basic infra- 
structure to allow us to remain competitive in 
world markets, addresses the infrastructure 
security needs of our transportation and envi- 
ronmental systems, and helps to revise our 
stagnant economy. In response to these im- 
mediate needs, the Republican Leadership 
and the Bush Administration have provided tax 
breaks for the rich and renewed threats to the 
Social Security Trust Fund and have pre- 
vented Congress from even considering real 
economic stimulus legislation. 

The American people deserve better. As the 
people’s representatives, we must do better. | 
call on the House Republican Leadership to 
give this House the opportunity to consider 
these bills to reinvest in America and its infra- 
structure. 


ES 


HONORING EDWARD MILES 
BROOKS, D.D.S. 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. BENTSEN. Mr. Speaker, | rise to honor 
Dr. Edward Miles Brook upon his receipt of 
the State of Israel Maimonides Award from the 
Texas Medical and Health Professions Divi- 
sion of State of Israel Bonds. The Maimonides 
Award, the highest honor for a member of the 
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Health Professions, salutes the recipient’s out- 
standing involvement in the Jewish commu- 
nity, in addition to their continued dedication in 
the field of health care. 

Dr. Brook has always shown a remarkable 
academic aptitude with a dedication to scho- 
lastic success. Born in Brooklyn, New York, 
Edward arrived in Texas to attend University 
of Texas at Austin and St. Mary’s University in 
San Antonio. He continued his studies in the 
field of dentistry at the University of Texas 
Dental Branch, graduating in 1956. Upon com- 
pletion of his dental degree, Edward Brook 
went on to serve his country as a captain in 
the U.S. Air Force. 

Dr. Brook has been a valuable asset to the 
medical profession. Besides being a member 
of the Houston District Dental Society, Texas 
Dental Association, and the American 
Prosthodontic Association, Dr. Brook is known 
for his compassionate manner and the dutiful 
care that he provides to his patients. He has 
shared his exceptional talents with the Hous- 
ton community by generously volunteering his 
dental services. Having served as President of 
Congregation Emanu El, Dr. Brook has utilized 
his dental skills on behalf of the Houston Jew- 
ish and greater Houston communities. As a re- 
sult of his critical efforts in establishing the 
free care dental program at Seven Acres Jew- 
ish Geriatric Center, both its residents and the 
board have honored him for his volunteer den- 
tal care. His work with geriatric patients pre- 
cipitated his appointment to the Jewish Fed- 
eration of Greater Houston’s Commission on 
Aging, serving as its first chairman. Dr. Brook 
has also volunteered his invaluable dental as- 
sistance to the Depelchin Children’s Center, 
Houston Area Women’s Center, and the Jew- 
ish Family Service, where he was a member 
of the board of directors and Refugee Advi- 
sory Committee. His dedication to the access 
of quality dental care for all people also car- 
ried him to China, where he participated in a 
two week medical mission, supplying essential 
training for Chinese physicians and dentists. 

Dr. Brook’s involvement in the Houston Jew- 
ish community began in 1959 when he joined 
the board of the Congregation Emanu El 
Brotherhood. From there, Dr. Brook continued 
his support for the congregation by serving as 
chairman on both the Religious School Com- 
mittee and the Administration and Personnel 
Committee. In addition, he was a member of 
the Board of Trustees from 1973-2000, dem- 
onstrating his leadership as board treasurer, 
vice president, senior vice president, and then 
president of the Congregation Emanu El from 
1989 until 1991. 

Additionally, Dr. Brook has been extremely 
active in the Jewish community nationally, 
playing an instrumental role in the establish- 
ment of several programs, including the Beck- 
er Preschool Program. As chairman of the 
Leadership Planning Conference of the Presi- 
dents of Large Congregations at the Union of 
American Hebrew Congregations from 1990 to 
1998, Dr. Brook demonstrated his commitment 
to the larger Reform movement through his 
exceptional leadership skills. 

Ed Brooks compassionate demeanor 
stretches far beyond the care he provides to 
his patients, as he is a devoted husband, fa- 
ther, and grandfather. He and his wife Davna 
are the loving parents of Julie and Drew Alex- 
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ander, Helen and John Brook, and Sara 
Brook, as well as the proud grandparents of 
five. 

Mr. Speaker, Dr. Edward Brook is truly a 
committed civic leader, as well as a distin- 
guished health care professional. | applaud 
the Texas Medical and Health Professions Di- 
vision, State of Israel Bonds in recognizing his 
selflessness and commitment to the public 
good. | also commend Dr. Edward Brook on 
receiving this award and more importantly, his 
work to provide necessary dental services to 
the residents of the Houston community and 
to promote the health of citizens from all walks 
of life. 


TRIBUTE TO ANNALISA MOLINE 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize Miss Annalisa Moline of Denver, 
Colorado. Annalisa is the first resident at the 
fifth, and newest, Colorado State Veterans 
Home located at the old Fitzsimons VA facility 
in Denver. 

An immigrant from Sweden, Annalisa Moline 
grew up in South Dakota where she graduated 
from high school in 1924. Upon graduation, 
she moved to New York to become a nurse 
and in 1940 joined the Army because she 
said, “I thought | should always do something 
better.“ 

Mr. Speaker, Annalisa Moline was stationed 
in Paltava, Russia where she cared for Amer- 
ican pilots sent on bombing runs in Europe. It 
was here that she helped set up a field hos- 
pital for the injured while weathering attacks 
from German bombers. For her courage and 
honor during this period she was awarded the 
Bronze Star for valor. She came home from 
World War II with the rank of major and put in 
another ten years of service with the Veterans 
Administration. In 1995, Annalisa was award- 
ed the highest honor for nurses in Colorado, 
the Nightingale Award. 

Annalisa has not only made her community 
proud, but also her state and country. On be- 
half of the citizens of Colorado, | ask the 
House to join me in extending thanks and con- 
gratulations to Miss Annalisa Moline for her 
service and contributions to the United States. 


EE 
COMMENDING THE LAO AND 
HMONG-AMERICAN COMMUNITY 


OF RHODE ISLAND 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, concerned individuals and organizations 
from the Laotian-American community in my 
district in Rhode Island and throughout the 
United States participated in key sessions of 
the U.S. Congressional Forum on Laos, held 
on both July 17 and October 1, 2002, in the 
U.S. House of Representatives. They pre- 
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sented testimony and provided critical informa- 
tion to the Congress about the deteriorating 
human rights situation in Laos and the plight 
of missing Lao student leaders, political and 
religious dissidents as well as the ongoing 
persecution and horrific massacre of minority 
peoples, including the Hmong people in the 
closed areas of Saysamboun Special Zone 
and Xieng Khouang Province. 

Mr. Speaker, right now many Laotian and 
Hmong-Americans in Rhode Island have fam- 
ily members who are still suffering and dying 
in Laos under the brutal Pathet Lao regime. | 
am concerned that Laos remains a one-party 
Communist system that has nearly bankrupt 
the nation—both economically and morally, in 
terms of the lack of basic human rights and 
fundamental freedoms, including lack of reli- 
gious freedom. 

Mr. Speaker, it is important to honor and 
thank Mr. Thongsavanh Phongsavan, and his 
colleagues from North Providence, Rhode Is- 
land, who have helped to so honorably rep- 
resent the Laotian-American community in 
Rhode Island as well as the Lao-American 
Council and the Lao Progressive Institute of 
Rhode Island. | also want to recognize and 
commend Mr. Philip S. Smith, Executive Di- 
rector, of the Center for Public Policy Analysis 
for his important work and leadership in help- 
ing to coordinate the U.S. Congressional 
Forum on Laos with Members of Congress as 
well as assisting the freedom-loving people of 
Laos in Rhode Island and elsewhere in the 
Laotian Diaspora community. Special recogni- 
tion and thanks also to: Mrs. Nouamkham 
Khamphylavong, Mr. Aly Chantala, Mr. 
Oudong Saysana and the members of the 
“Lao Students Movement for Democracy”; Mr. 
T. Kumar, Amnesty International; Ms. Christine 
Hines and Mr. John Tai, of the U.S. Commis- 
sion on International Religious Freedom; Mr. 
Paul Martin, U.S. Department of State; Mrs. 
Kay Danes, former Australian political prisoner 
in Laos; Mr. Makram Ouaiss, National Demo- 
cratic Institute; His Excellency Kat Dittavong, 
former Royal Lao Ambassador to Thailand 
1973-75; Mr. Prakian Viravong, of the “De- 
cember 14” organization, as well as a distin- 
guished Lao poet and author; Mr. Knampoua 
Naovarangsy, of the Laos Institute for Democ- 
racy; Mr. Bounchaloune Phouthakhanty; Mr. 
Alan Sananikone, Col. Bounmee Sananikone, 
Mr. Bounthone Rathigna, Mr. Thongchanh 
Boulum, Col. Khamthene Chinyavong and 
Baramy Mitthivong, of the United League for 
Democracy in Laos, Inc.; The Honorable Dr. 
Sin Vilay, of the Royal Laos Foundation; Mr. 
Bounleung Ngonevolalath; Col. Khambang 
Sibounheuang—decorated officer and “White 
Dragon Two” author—and his colleague, Mr. 
Eugene Prater, of the Lao Nationalist Reform 
Party; Bon and Laura Xiong, Hubert Yang, 
Chuhu Xiong, Xieng Xiong and Ying Xiong, of 
the Hmong International Human Rights Watch 
and Hmong Reform Party; Mr. Moua Sao, of 
Lan Xang Democracy, Inc. and son of the leg- 
endary Hmong resistance leader Cher Pao 
Moua; Dr. Kayasith Rattanavongkoth, of the 
national Laotian-American Association; Jac- 
queline Sun; Dr. Edward Samada, Inter- 
national Buddhist Fellowship; Pastor Pat 
Kearney; Pastor Sidney Kahn; Mr. Kingsavanh 
Pathammavong, researcher, Lao history and 
culture; Mrs. Bounchan Senthavong, Lao 
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Community Advisor; Col. Thai C. Vang, Col. 
Wangyee Vang, Cherzong Vang, Mr. Chang 
Ger Xiong, Nao Lue Kue, Mr. Toua Kue, Xia 
Xu Kue and many others from the Lao Vet- 
erans of America, Inc.; Touy Manikham, 
former RLAF pilot; Professor Onsy Inthavong, 
Mr. Vanhlang Khamsouk, Manisakhone 
Sinhbandith and Nick Hanthaley, of the Fed- 
eration for Free Elections in Laos; Mrs. Yer 
Ly, daughter of missing Hmong-American, Mr. 
Houa Ly; Mr. Bee Moua, Representative, 
Chao Fa Party; Mr. Bounheuang Manivong, 
Editor, Phendin Lao Magazine; Miss 
Ratdavone Yotharath, President, Miss Lao- 
American, Inc. of Rhode Island; Mr. Vue Lee, 
Hmong Community Advisor and businessman; 
Mr. Southalavong Boutah, Lao Veterans Asso- 
ciation; and, George Vue and Dr. Houa Yang, 
of the Hmong National Council, Inc. as well as 
so many others. 

Mr. Speaker, | remain deeply concerned 
about the plight of the suffering people of Laos 
and the deplorable human rights and eco- 
nomic situation under the current Pathet Lao 
regime. | join my colleagues in Congress in 
commending the Lao and Hmong-American 
community and the U.S. Congressional Forum 
on Laos for the important effort they have put 
forward to help raise further awareness about 
the difficult situation in Laos, including human 
rights violations, religious and ethnic persecu- 
tion—and the terrible plight of missing Lao stu- 
dent leaders and Hmong-Americans. 


HONORING MARTY DRIESLER 


HON. DAVID VITTER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. VITTER. Mr. Speaker, it is such an 
honor and privilege to serve in the United 
States House of Representatives. This honor 
and privilege is made all the greater by the 
people | work with on a day to day basis, par- 
ticularly my Chief of Staff, Marty Driesler. 

Marty has toiled for the betterment of her 
country for more than thirty years by working 
as the chief of staff of two members of Con- 
gress, a campaign consultant, a political fund- 
raiser, and in various high level administrative 
jobs working with key state and local govern- 
ment officials. 

For the past three years, | have been fortu- 
nate to benefit from her service as my chief of 
staff. Her profound experience and encyclo- 
pedic knowledge of the workings of Congress 
have aided in my growth as a congressman. 
Much more importantly, her basic goodness, 
sound judgment, and wonderful sense of 
humor have allowed me to grow as a person. 
For that | am eternally grateful. 

She is a trusted advisor, skillful tactician, 
and above all, a dear friend. The benefit of her 
tutelage has left an indelible impression on all 
those who have worked with her—and | would 
put myself at the top of that list. | do not hesi- 
tate to say that our country and this august 
body are much better because of her service. 

After her many years of dedication and my 
many attempts to convince her otherwise, 
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Marty has chosen to retire. She has heeded 
the higher calling as a devoted wife, a caring 
mother, and a doting grandmother. | never 
cease to be amazed by her joie de vivre and 
know that for Marty, this is just the beginning 
of another purposeful, celebratory stage of her 
wonderful life. 

Marty, we love you dearly, and we wish you 
all the best. 


RECOGNIZING RAY MARTINEZ 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize the work of Ray Martinez, Mayor 
of Fort Collins, Colorado. Ray has over 26 
years of public service and has been instru- 
mental in making Fort Collins a “City of Char- 
acter.” 

Martinez started his public service career by 
serving three years in the United States Army 
in Thailand and stateside. Upon completion of 
his military service he began a career in law 
enforcement by joining the Fort Collins Police 
Department in 1974, becoming an expert wit- 
ness in the “field of identification, recognition, 
and investigation of dangerous drugs.” When 
he retired from the police department in 1996 
after 25 years of service he was the first his- 
panic sergeant in the history of the Fort Col- 
lins Police Department. 

His public service career far from over, Mar- 
tinez was elected Mayor of Fort Collins in 
1999 and once again in 2001. At this time, he 
began to focus his attention on one of his pri- 
mary concerns, public safety. It was the sub- 
ject of his first book and, as mayor, he contin- 
ued the effort by serving on two public safety 
boards. Mr. Martinez was appointed by the 
United States Conference of Mayors as co- 
chair of the Mayors and Police Chiefs Task 
Force and he also sits on the National League 
of Cities Steering Committee for Public Safety 
and Crime Prevention. 

Mr. Speaker, Ray Martinez has been instru- 
mental in transforming Fort Collins, Colorado 
into a “City of Character.” Through his com- 
mitment to public safety, eagerness to listen to 
members of the community, and ability to work 
with youth, Mr. Martinez has transformed the 
city into a place that anybody would love to 
call home. On behalf of the citizens of Colo- 
rado, | ask the House to join me in extending 
congratulations to Mayor Ray Martinez for a 
job well done. 


EE 


DAUGHTERS OF THE AMERICAN 
REVOLUTION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. GILMAN. Mr. Speaker, | rise today in 
honor of the 100th Anniversary of the Minisink 
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National Society Daughters of the American 
Revolution and the 85th Anniversary of the 
Beaverkill National Society Daughters of the 
American Revolution. 


The National Society Daughters of the 
American Revolution (NSDAR) was founded 
on October 11, 1890. Objectives: Historical— 
to perpetuate the memory and spirit of the 
men and women who achieved American 
Independence; Educational—to carry out the 
injunction of Washington in his farewell ad- 
dress to the American people, “to promote, as 
an object of primary importance, institutions 
for the general diffusion of knowledge, thus 
developing an enlightened public opinion. . .” 
and Patriotic—to cherish, maintain and extend 
the institutions of American freedom, to foster 
true patriotism and love of country, and to aid 
in securing for mankind all the blessings of lib- 
erty. 

Nearly 786,000 members have joined the 
NSDAR since it was founded. There are now 
over 170,000 members in chapters in all fifty 
states, the District of Columbia, Australia, 
Canada, United Kingdom, France, Mexico and 
Japan. Membership is open to any female ap- 
plicant who is 18 years or older and who can 
prove a direct blood line from an ancestor who 
aided in the War for Independence either in 
military, civil or patriotic service between the 
dates of April 19, 1775 and November 26, 
1783. 


The Beaverkill Chapter was organized in 
1917 and the Minisink Chapter was founded in 
1902. Both chapters belong to the New York 
State Organization, which has approximately 
7,300 women aged 18—100+ in 144 chapters 
across the State working to meet the DAR Ob- 
jectives. 


The New York State Organization is respon- 
sible for maintaining historic sites within New 
York State such as the Hervey Ely House and 
the Madam Brett Homestead, organizing a pil- 
grimage to Valley Forge and locating, tran- 
scribing and publishing previously unpublished 
genealogy source records. Moreover, each 
year, the State and local chapters award 
scholarships to college bound young women 
who exemplify the American Spirit and who 
are looking to attain a higher education with a 
view to their becoming better prepared for life 
and citizenship. 


The work of the Daughters of the American 
Revolution is and will continue to be invalu- 
able. Best known for their work in collecting 
and indexing unpublished genealogical mate- 
rial and source records and assisting prospec- 
tive members in tracing their lineage, the 
Daughters of the American Revolution does so 
much more. Whether it is their work to pre- 
serve national landmarks and buildings of his- 
torical importance or their dedication to pro- 
moting education, patriotism and an apprecia- 
tion for American history, the Daughters of the 
American Revolution are an American treas- 
ure. 


Once again, congratulations to the Minisink 
and Beaverkill Chapters as they celebrate 
their momentous anniversaries. 
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IN HONOR OF SWEET HONEY IN 
THE ROCK AND THE COMMIT- 
MENT OF THE GROUP TO THE 
PURSUIT OF FULL CONGRES- 
SIONAL VOTING RIGHTS FOR 
THE DISTRICT OF COLUMBIA 
AND TO THE STRUGGLE FOR 
FREEDOM AROUND THE WORLD 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Ms. NORTON. Mr. Speaker, | rise today to 
acknowledge the extraordinary talent and 
uniquely effective activism of Sweet Honey in 
the Rock, the Grammy Award-winning African 
American female a cappella ensemble with 
deep roots in gospel, jazz, blues, and the civil 
rights movement. | am particularly pleased to 
honor the outstanding contributions that this 
ensemble has made in increasing national 
awareness and support for the struggle of the 
residents of the District of Columbia against 
taxation without representation. 

We are fortunate that Sweet Honey calls the 
District of Columbia home. What better home 
for a group that specializes in songs about de- 
mocracy and freedom? What better home than 
the only city in the United States still without 
full civil and political rights? What better home 
than the home of taxation without representa- 
tion? 

Sweet Honey gave its 29th Anniversary 
Concert to a packed house at the Warner 
Theatre on October 18, 2002. They sang and 
the audience sang. Among the songs was one 
that particularly delighted the hometown audi- 
ence—Give the People Their Right To Vote! It 
is a tour de force of lyrics and song that tell 
the entire history of the denial of democracy 
and representation in the District. Sweet 
Honey manages this virtuoso mission with a 
song that educates as it makes you tap your 
feet. 

In response to Congressional insistence that 
D.C. residents fulfill 100 percent of their obli- 
gations while denying these American citizens 
the vote in Congress, Sweet Honey in the 
Rock composed and regularly sings two songs 
about the distinctive denial of congressional 
representation in the nation’s capital: Give the 
People Their Right To Vote! and We Want the 
Vote! Like Sweet Honey’s other music, these 
songs educate, inspire, enlighten, and enter- 
tain all at once. Both songs speak to the injus- 
tice and exploitation of D.C. residents, who 
are second per capita in federal income taxes 
and who have fought in every American war 
since the Revolutionary War, incurring dis- 
proportionate casualties. 

Yet, the songs Sweet Honey has written 
and the songs they sing tell the story of the 
struggles of people everywhere for freedom. 
Sweet Honey’s range of music and style is 
unique in the musical world and appreciated 
throughout the world. 

Sweet Honey was born in the civil rights 
movement out of the original Student Non- 
violent Coordinating Committee (SNCC) Free- 
dom Singers. Just as America’s great African 
American jazz musicians and singers spring 
from the black church, Sweet Honey’s roots 
are in African American church music, spir- 
ituals, movement songs, and folk music. 
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Sweet Honey is the brainchild of the group’s 
founder, Bernice Johnson Reagon, who cre- 
ated Sweet Honey in the Rock in 1973. Ms. 
Reagon has used her unique talent, keen in- 
tellect, and deep commitment to create a 
group that is revered and loved both for its 
music and for its dedication to the struggles of 
oppressed people everywhere. 

Sweet Honey uses the experience of African 
Americans with racial discrimination to inspire 
others to struggle against all forms of oppres- 
sion. The group continually reminds us all that 
the black civil rights movement of the 1960s 
was not about parochial issues but about uni- 
versal principles of human rights. And, as 
Sweet Honey reminds us in songs about the 
denial of the vote here, human rights must al- 
ways begin at home. 

Mr. Speaker, | ask the House to join me in 
honoring the unwavering activism and award- 
winning talent of this great ensemble, whose 
dedicated and creative approach to encour- 
aging freedom around the world should serve 
as an inspiration to all who work for full de- 
mocracy and complete congressional rep- 
resentation for the people of the District of Co- 
lumbia. 


EE 


TRIBUTE TO MR. JONATHAN L. 
HOTALING 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, it is an honor 
to rise today to express gratitude and con- 
gratulations to one of Colorado’s outstanding 
citizens, Mr. Jonathan L. Hotaling of Denver, 
Colorado. All who have been fortunate to 
know Jon speak of his commitment to God 
and his service to the community. | know Jon 
Hotaling and am glad to say he has been a 
strong leader in Colorado. 

Jon is currently the Executive Director of the 
Christian Coalition of Colorado. He is a Colo- 
rado native who graduated from the University 
of Colorado in 1995. Jon became a Christian 
in his first semester of college and since that 
time has given up the worldly plan that most 
youths have. Instead of fame or fortune, Jon 
passed up many lucrative jobs in the area of 
finance to fight for justice in the public square. 
It is encouraging to see a young man follow 
the plan of the Savior, never persuaded to be 
of the world. 

During his tenure as Executive Director, the 
Christian Coalition of Colorado has been rec- 
ognized as the fastest growing state-based, 
pro-family political organization in all of Amer- 
ica. Jon himself led the four-year successful 
campaign to eliminate taxpayer money going 
to Colorado abortionists such as Planned Par- 
enthood. The funding contradicted Article 5, 
Section 50 of the Colorado Constitution. 

Jon is a distinguished individual carrying out 
both his personal and professional lives with 
the values of dignity, respect, reverence to 
God, and a dedication to serving his commu- 
nity. He is truly a fine example for all Ameri- 
cans. 

A native Coloradoan, Jon not only makes 
his community proud, but also those of his 
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state and country. It is a true honor to know 
such an extraordinary citizen, a man who will 
be known as one who stood against the injus- 
tices of the world. We truly owe him a debt of 
gratitude for his service and dedication to 
America. | ask the House to join me in extend- 
ing wholehearted congratulations to Mr. Jona- 
than Hotaling. 


EEE 
HONORING EVELYN “BLACKIE” 
WATTERS AND THE OTERO 


COUNTY REPUBLICAN WOMEN 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to give thanks to a very special group of ladies 
in Otero County, Colorado. The Otero County 
Republican Women work diligently to promote 
and defend the ideals of the Republican Party. 
They have been supportive of me, my staff, 
and every effort | have pursued in the Con- 
gress. 

They are tireless leaders in their community, 
and | am so proud to have been able to rep- 
resent them in Congress for the past six 
years. Their efforts on behalf of Republican 
Women and the Republican Party do not go 
without great admiration and appreciation. 

One member of this organization that must 
be specifically recognized is Evelyn “Blackie” 
Watters. She leads this group with extraor- 
dinary skill, enthusiasm and vigor. The Otero 
County Republican Women are fortunate to 
have such a strong Republican woman at the 
helm. She is a testament to Republican activ- 
ists throughout Colorado. 


HONORING JACKSON SMITH 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize Jackson Smith of Loveland, Colo- 
rado, former maintenance director for the 
building where Colorado’s Fourth Congres- 
sional district office is located. 

Jackson is a true American who takes pride 
in his work. Throughout the time he worked 
with my office, he always responded to trouble 
calls in a timely manner and was eager to fix 
any problems. He didn’t wait for us to call to 
tell him light bulbs were burned out, he would 
periodically stop by the office to check and in- 
quire about any needs we may have had. 
Jackson is the type of person every company 
would like on their payroll. Besides his work in 
building maintenance, Jackson is an avid 
Georgia Bulldogs and Atlanta Falcons football 
fan. He also coached boys and girls Golden 
Glove boxing, traveling to tournaments on 
weekends. 

Jackson is a Democrat who said he voted 
Republican for the first time in his life when he 
voted for me to serve here in the Congress. 
He said he discovered Republicans were pret- 
ty nice people and told his friends to vote for 
me also. 
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Much to our regret, Jackson left the com- 
pany he was working for and went to work for 
another maintenance company in a nearby 
city. He stopped by the office on October 21 
to say “hi” and “bye.” He is moving to Geor- 
gia to be near family as he was told he has 
a terminal case of cancer. He will be under- 
going chemotherapy and radiation treatments. 

Jackson is the kind of person who is not a 
quitter and we pray that God’s will be done. 
Jackson is an outstanding American and a 
great example to our young people. 

May God bless Jackson Smith. The 
thoughts and prayers of his friends and co- 
workers are with him. They will always re- 
member his warm smile and his big heart. 


HONORING GEORGE HALL 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 24, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize George Hall of Greeley, Colorado 
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as an outstanding businessman, community 
leader and benefactor. Mr. Hall is a fourth 
generation Coloradan who joined the U.S. 
Army and served in the Korean War. In 1957 
George and his wife Betty moved to Greeley 
and shortly thereafter founded what is now the 
Hall-Irwin Corporation of which Mr. Hall has 
served as President and CEO for the past 39 
years. In that time, the Hall-Irwin Corporation 
has grown from a four-person operation to a 
business that has six divisions and employs 
over 300 people. Under George’s leadership, 
Hall-Irwin has been honored by the Greeley/ 
Weld Economic Development Action Partner- 
ship with the “Industry Excellence Award.” 


In addition to his business, George Hall has 
also been active as a community leader, being 
first elected to the Greeley City Council in 
1965. After serving two terms as Councilman, 
Mr. Hall was then elected to four consecutive 
terms as Greeley City Mayor. 


A recipient of numerous awards for commu- 
nity service, Mr. Hall has received the “Com- 
munity Excellence Award,” the “Weld County 
Citizen of the Year Award,” and the “Weld 
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Distinguished Citizen Award” presented by the 
Longs Peak Boy Scouts Council. 


At a time in his life when many people are 
content to simply enjoy retirement, George 
Hall remains active as a member of several 
boards, committees and philanthropic organi- 
zations including Greeley Rotary, Aims Com- 
munity College Foundation Board of Directors, 
Greeley Chamber of Commerce, Greely/Weld 
EDAP Board of Directors, and the University 
of Northern Colorado Business College Advi- 
sory Council. George also continues to be ac- 
tive with the youth of his community by shar- 
ing his wisdom and talents as an assistant 
baseball coach for the city’s youth league. An- 
other of his most recent projects has been to 
manage Greeley’s “Quality of Life” campaign, 
which will add parks and recreation areas for 
future generations to enjoy. 


Despite the tremendous success in all that 
he does, Mr. Hall is a modest, humble man 
who serves as a role model to those who 
know him and whose lives he touches. | ask 
the House to join me in commemorating the 
remarkable Mr. George Hall of Colorado. 


October 28, 2002 


CONGRESSIONAL RECORD—SENATE 
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SENATE—Monday, October 28, 2002 


The Senate met at 10:30 a.m. and was 
called to order by the Honorable CHRIS- 
TOPHER J. DODD, a Senator from the 
State of Connecticut. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Father M. John Farrelly, a 
Benedictine monk from St. Anselm’s 


Abbey in Washington, DC. Father 
Farrelly. 

PRAYER 
Let us pray. 


As we gather together at the begin- 
ning of this day may we, by Your 
grace, Lord, so live that we will stand 
before You confidant in Your mercy, as 
we have shown mercy to those in need. 
Almighty and merciful God, we com- 
mend to You Senator PAUL WELLSTONE 
who was taken away, along with his 
wife and his daughter, so unexpectedly 
and suddenly from us, and who has left 
many colleagues and others stunned 
and deeply saddened by their loss of a 
highly valued coworker and friend. 

May his legacy of voting according to 
his conscience and his concern for the 
ordinary citizen and the underprivi- 
leged endure in this Chamber. May the 
manner of his death remind all of us 
that the control we have of our lives is 
fragile and uncertain, and that our 
lives can be called from us at any mo- 
ment. 

May PAUL WELLSTONE dwell in Your 
house, Lord, forever and ever, and may 
You comfort his remaining family and 
the many friends, supporters, and the 
entire Senate family who are bereaved. 

Amen. 


ae 


PLEDGE OF ALLEGIANCE 


The Honorable CHRISTOPHER J. DODD 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 


Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 


The legislative clerk read the fol- 

lowing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 28, 2002. 
To the Senate: 

Under the provisions of Rule I, paragraph 
8, of the Standing Rules of the Senate, I 
hereby appoint the Honorable CHRISTOPHER 
J. DODD, a Senator from the State of Con- 
necticut, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. DODD thereupon assumed the 
chair as Acting President pro tempore. 


ee 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 


ee 


DEATH OF PAUL WELLSTONH, A 
SENATOR FROM THE STATE OF 
MINNESOTA 


Mr. DAYTON. Mr. President, on be- 
half of the majority leader, the Repub- 
lican leader, all the Members of the 
Senate, and myself, I ask unanimous 
consent that the Senate proceed to the 
consideration of S. Res. 354, submitted 
earlier today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The clerk will report. 

The legislative clerk read as follows: 


A resolution (S. Res. 354) relative to the 
death of PAUL WELLSTONE, a Senator from 
the State of Minnesota: 


S. RES. 354 


Whereas the Honorable Paul Wellstone 
taught at Carleton College in Northfield, 
Minnesota, for more than 20 years in the 
service of the youth of our Nation; 

Whereas the Honorable Paul Wellstone 
served Minnesota in the United States Sen- 
ate with devotion and distinction for more 
than a decade; 

Whereas the Honorable Paul Wellstone 
worked tirelessly on behalf of America’s Vet- 
erans and the less fortunate, particularly 
children and families living in poverty and 
those with mental illness; 

Whereas the Honorable Paul Wellstone 
never wavered from the principles that guid- 
ed his life and career; 

Whereas his efforts on behalf of the people 
of Minnesota and all Americans earned him 
the esteem and high regard of his colleagues; 
and 

Whereas his tragic and untimely death has 
deprived his State and Nation of an out- 
standing lawmaker: Now, therefore, be it 

Resolved, That the Senate expresses pro- 
found sorrow and deep regret on the deaths 
of the Honorable Paul Wellstone, late a Sen- 
ator from the State of Minnesota, his wife 
Sheila, their daughter Marcia, aides Mary 
McEvoy, Tom Lapic, and Will McLaughlin, 
and pilots Richard Conry and Michael Guess. 


Resolved, That the Secretary communicate 
these resolutions to the House of Represent- 
atives and transmit an enrolled copy thereof 
to the family of the deceased Senator, and 
the families of all the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Sen- 
ator. 

Mr. DAYTON. Mr. President, I ask 
that the Senate observe a moment of 
silence in tribute to Senator 
WELLSTONE and his family. 

(Moment of silence.) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

Mr. DAYTON. Mr. President, it is 
with a profoundly heavy heart that I 
rise today to present this resolution 
honoring my colleague, PAUL 
WELLSTONE. This is not the occasion in 
this brief session for eulogies. There 
will be other opportunities on the Sen- 
ate floor for all of us to share our 
memories and our perspectives. 

For myself, I cannot begin to do 
PAUL justice in a few minutes or even 
a few hours. He was such an extraor- 
dinary, such a remarkable man, and he 
brought so much life and enthusiasm 
and passion and commitment to the 
public life he lived, and he touched so 
many thousands of Minnesotans and 
others across this country who mourn 
his loss as we do here today. 

He died fearlessly, as he lived his life. 
In the resolution that was just read, 
the words ‘‘never wavered from the 
principles” will be words that I will al- 
ways associate with PAUL WELLSTONE. 
He never ever blinked in the face of ad- 
versity. Courageous, difficult, perhaps 
at times unpopular positions were arti- 
cles of faith for PAUL because he be- 
lieved in them. 

It was not about polls. It was not 
about pundits. It was about the convic- 
tion he had about what was right for 
people, for his fellow citizens. 

He was unpretentious, unassuming, 
just himself. He was no different as a 
Senator than as a man, than as a polit- 
ical activist all in one, he was extraor- 
dinary and he will never be replaced. In 
the hearts and minds of Minnesotans, 
he will never be forgotten. 

Yet, Mr. President, he loved this in- 
stitution. He respected enormously the 
traditions, the men and women who 
served here. They came to respect him 
for the courage of his convictions. I 
could see in the course of the 2 years I 
have shared with him in the Senate 
that he was respected by people who 
did not agree with him because they 
knew he was speaking from his heart, 
that he was speaking from his soul, 
that he was speaking what he truly be- 
lieved. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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One could ask for no more, no less 
from any of us than the strength of our 
convictions and our willingness to 
speak out about them regardless of po- 
litical cost. 

PAUL and his wife, Sheila, at his side 
for 39 years, died last Friday together, 
as they would have wanted it to be, not 
with their daughter Marcia who also 
was on that flight and three of their 
devoted aides and two pilots. It is an 
unspeakable tragedy and horror for all 
of us in Minnesota, but it will be for all 
of us, on behalf of PAUL, to take a deep 
breath and carry on in behalf of our 
convictions and our causes—as he 
would want us to do. 

I thank the Senate for this resolution 
on behalf of PAUL. And for his two sur- 
viving sons, David and Mark, and their 
families I know it will be of solace to 
them in their hours of terrible grief. 

Mr. President, I yield to my col- 
league, the Senator from California. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mrs. BOXER. Thank you very much, 
Mr. President. 

Senator DAYTON, your remarks were 
beautiful and PAUL would have been so 
pleased to hear your tone and your 
spirit. And I can tell you, Senator DAY- 
TON, how much he loved you, how 
proud he was to have you here by his 
side. 

Mr. President, I have flown in from 
California to be here on the Senate 
floor today to make just a few remarks 
about our dear friend and colleague, 
Senator PAUL WELLSTONE. I want to 
start by reading two paragraphs writ- 
ten by his loyal and hardworking staff. 
After his plane went down, and they 
learned the worst, they wrote the fol- 
lowing: 

Paul Wellstone was one of a kind. He was 
aman of principle and conviction, in a world 
that has too little of either. He was dedi- 
cated to helping the little guy, in a business 
dominated by the big guys. We who had the 
privilege of working with him hope that he 
will be remembered as he lived every day: as 
a champion for people. 

His family was the center of his life and it 
breaks our hearts that his wife of 39 years 
and his daughter Marcia were with him. Our 
prayers are with Mark and David and the 
grandchildren he and Sheila cherished so 
much. 

That was posted on the Wellstone 
Web site by Senator WELLSTONE’s staff. 

Mr. President, Senator DAYTON, for 
me, the loss of PAUL WELLSTONE cuts 
very deep. Kind, compassionate, self- 
deprecating, a passionate voice for 
those without a voice, enthusiastic, a 
bundle of energy—this was a unique 
man of the people. 

When we learned that the tragedy of 
PAUL’s death was magnified by the 
death of the two women he cherished 
so much—his wife Sheila and his 
daughter Marcia—the wounds in our 
hearts cut deeper still, plus the loss of 
three staffers—Tom Lapic, Will 
McLaughlin, and Mary McEvoy—and 


CONGRESSIONAL RECORD—SENATE 


the two pilots—Captains Richard 
Conry and Michael Guess. 

Mr. President, no words—no words— 
can possibly ease the pain of all the 
family members who were touched by 
this tragedy. No words can ease the 
pain of David and Mark, PAUL’s two 
sons, and their families. All we can do 
is let them know that we pray that 
they have the strength to endure this 
time for the sake of the Wellstone 
grandchildren: Cari, Keith, Joshua, 
Acacia, Sydney, and Matt. Let the 
record show that your grandchildren 
brought endless joy to you. And we say 
to the grandchildren, thank you for the 
joy that you gave to grandma and 
grandpa. 

I want to say to the people of Min- 
nesota, thank you, thank you for send- 
ing PAUL to us, for sharing PAUL with 
us these past 12 years. He loved the 
people of his State: the farmers, the 
workers, the children, the elderly, the 
sick, the disabled, the families. He 
fought for you all, so long and so hard, 
without stopping, in committees and 
subcommittees, in the Democratic cau- 
cus meetings, when he would get up 
and say: Just give me 30 seconds—just 
30 seconds—to make my point about 
the people of Minnesota. He stood up at 
press conferences. He would grab Sen- 
ators, one by one, and fight for you, the 
people of Minnesota, who were always 
in his thoughts and on his mind. And I 
know he is now in your thoughts and 
on your minds. 

In my own State of California—so 
many thousands of miles away from 
Minnesota—there are memorial serv- 
ices being set up for PAUL. You see, his 
compassionate voice reached thousands 
of miles, and many people in my State 
are sending me condolence notes and 
flowers because they know how much I 
will miss working with PAUL 
WELLSTONE, and so will all Senators on 
both sides of the aisle. 

As Mark said, PAUL was never afraid 
to speak out when it might be unpopu- 
lar, nor was he afraid to be on the los- 
ing side of a Senate vote. He had cour- 
age. And when you told him that, when 
you said: ‘‘PAUL, you have courage,” he 
shrugged it off. He would say some- 
thing like: “What else could I do? It’s 
just not right!” He would say that—de- 
termined, brave. 

You see, PAUL WELLSTONE could not 
vote against his conscience or for 
something he did not believe was in the 
best interest of the people he rep- 
resented. He couldn’t; he wouldn’t—no 
matter what the consequences. 

He cared about the underdog always. 
He cared about the victim always. He 
cared about peace always. And PAUL, 
blessed are the peacemakers. PAUL, 
blessed are the peacemakers. 

PAUL was a humble man. When his 
longtime staffer, Mike Epstein, died— 
and many of us knew Mike—PAUL took 
to the Senate floor, and this is what he 
said, in part: 
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Mike, I know you will not like me saying 
this, but I’m going to say it anyway because 
it’s true. I believe from the bottom of my 
heart that everything I’ve been able to do as 
a Senator that has been good for Minnesota 
and the country is because, Mike, you have 
been right by my side, 1 inch away from me. 

And he said: 

Mike was my tutor. He was my teacher. He 
was teaching me. 

That was PAUL WELLSTONE. He never 
bragged about himself. He loved his 
family so much. He loved his staff. He 
took time for all the Senate employ- 
ees: the young people who work with 
us, the officers who protect us, the food 
service people, the elevator operators— 
all the Senate family, no matter what 
their status. 

Mr. President, he wanted to give ev- 
eryone—everyone he touched—his 
sense of optimism, his energy, his 
strength. 

When PAUL learned he had multiple 
sclerosis, I worried and I said to him: 
Are you OK? He said: I probably had it 
for a long time. I’m just not going to 
think about it. And off he went in his 
usual rush. There was so much to do. 
Off he went to his desk in the Senate, 
his desk now incredibly shrouded in 
black. 

PAUL loved that aisle desk. It gave 
him a bird’s eye view of the Senate 
that he loved. And when he spoke from 
his desk, he could come out from be- 
hind it. He could leave his notes be- 
hind—arms gesturing, voice deter- 
mined—and talk from his heart. He 
would say something like: I don’t rep- 
resent big business or big anything. He 
would say: I represent the people of 
Minnesota. And that he did every 
minute of his all-too-short life. 

As our session wound down, PAUL 
wanted to finish our business and go 
home. He told us all: I want to be with 
my people. I need to touch them. I need 
to look them in the eye. I can’t wait to 
get home. 

PAUL was a powerful man. His power 
did not come from his physical stature. 
He was strong but he was slight of 
build. His power did not come from 
generations of family wealth. He was 
not a man of moneyed wealth. His par- 
ents were immigrants: Leon and Min- 
nie Wellstone. His power did not come 
from political connections. His connec- 
tions were with regular people. 

Let me tell you from where his power 
came. It came from a fierce dedication 
to justice and truth and honesty and 
righteousness. He gave comfort and he 
gave hope to those he touched. And he 
gave them some of his power—the 
power to see the possibilities of their 
own lives. PAUL died on his way to give 
comfort and hope to those facing 
death. He was flying to a funeral serv- 
ice. 

Today we say to PAUL: We will give 
comfort and hope to those you have 
left behind by doing all that we can to 
continue your legacy and your dream. 
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Together, we can build an America of 
fairness, of justice, of prosperity, a 
world of tolerance and a world of peace. 
And, PAUL, may you and yours rest in 
peace forever. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. LEAHY. Mr. President, I thank 
the Senator from Minnesota and the 
Senator from California for their 
words. I know and respect both the 
Senator from Minnesota, Senator DAY- 
TON, and the Senator from California, 
Senator BOXER. I know them well 
enough to know this was a very painful 
moment for both of them—just as it is 
for the distinguished Presiding Officer 
and as it is for the Senator from 
Vermont. 

Mr. President, you and I have been 
here a long time in the Senate. With 
the Senator from Minnesota, who is 
now—not at his choice—the senior Sen- 
ator from Minnesota, and the Senator 
from California, I think we can all say 
that there is no sadder sight than com- 
ing on the floor and seeing a black 
drape on a Senator’s desk. The distin- 
guished Presiding Officer and I have 
unfortunately seen that many times in 
our careers, for Senators on both sides 
of the aisle. In every instance when we 
have entered the chamber and seen the 
black drape we know that there has 
been a death in the family. 

We are privileged in this body, 100 
men and women—now 99 men and 
women—to represent the greatest na- 
tion on Earth, a nation of a quarter of 
a billion people. But because there are 
only 100 of us, no matter our political 
differences, when one is lost we all feel 
it. When I heard the news in Vermont, 
I was at a restaurant in Burlington 
with my son, Kevin. It was a small res- 
taurant. There was a TV going but 
with no sound. My back was to it. I saw 
the look of shock on Kevin’s face. He 
spun me around and I saw the news. We 
both left that restaurant in tears. The 
news spread quickly and as I walked 
down the street people—many of them 
I never met before—just came up and 


hugged me, because they, too, lost 
somebody. 
PAUL WELLSTONE had come to 


Vermont and was greeted with great 
warmth. I vividly remember the 
evening he came to speak. Everybody 
came up to him. They didn’t want him 
to leave. PAUL WELLSTONE, like one of 
his predecessors, my dear friend, Hu- 
bert Humphrey, was a happy warrior. If 
people wanted to talk with him he did 
not mind and would stay, the same way 
Hubert would have. 

There is an affinity, I believe, be- 
tween our State of Vermont and Min- 
nesota. That is why there was a bond 
Vermonters felt with PAUL WELLSTONE. 
PAUL could sense it. And, we worked on 
many important issues as a team. Dur- 
ing the recent farm bill debate he met 
with Vermont farmers and together we 
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drafted a dairy provision that was ben- 
eficial to both of our States. I remem- 
ber when he and JIM JEFFORDS and 
BERNIE SANDERS and I joined together 
to have a milk toast. We were joking 
around. PAUL was not a tall man. I 
playfully stood blocking him from the 
cameras. And he said: ‘‘Hey, remember, 
I’m a wrestler,” at which point I quick- 
ly moved aside. Of course PAUL was far 
more than a wrestler—but it is easy to 
make the correlation to the way he 
wrestled with issues here on the floor. 
He wrestled them down. I thought to 
myself: What a man to have on your 
side. What a man to be a friend. 

PAUL WELLSTONE served with power- 
ful people but he was not intimidated 
by that. And, he never took on the airs 
of one who was powerful. He would in- 
troduce himself to people: Hi, I’m PAUL 
WELLSTONE. And someone else would 
have to say: That’s a U.S. Senator. 

I never went on an elevator with 
PAUL without him calling the elevator 
operator by name. He would talk with 
the pages and give them tutorials. He 
knew everybody in the Senate and they 
knew and loved him. 

It is impossible to talk about our col- 
league PAUL WELLSTONE without men- 
tioning Sheila Wellstone. They were 
inseparable. Whenever the Senate 
would have a late night session Sheila 
would be in the galleries, waiting for 
PAUL to leave. 

Of all my memories of PAUL 
WELLSTONE, the one I may remember 
the most is the last time I saw the two 
of them. It was a late night session. 
You know these gorgeous halls we 
have, with the chandeliers and every- 
thing else, and here is this couple 
walking hand in hand down one of the 
halls about midnight—PAUL and Sheila 
WELLSTONE. I came around the corner 
and I said: “Hey, you teenagers,” and 
they laughed and hugged each other. I 
saw them go out, down the steps into 
the night, hand in hand. 

Let us hope that they have gone hand 
and hand into the light and that they 
are now together. 

Marcella and I also extend our 
thoughts and prayers to Marcia, PAUL 
and Sheila’s daughter, and her family. 
And, as the Senate noted in the resolu- 
tion that was just passed a few mo- 
ments ago, we all grieve for the 
Wellstone staff who were on board the 
plane: Tom Lapic, Mary McEvoy and 
Will McLaughlin. Our thoughts and 
prayer are with their families in these 
trying times. Our condolences also go 
out to the families of the pilots on the 


plane, Richard Conry and Michael 
Guess. 
The PRESIDING OFFICER (Mrs. 


BOXER). The Senator from Connecticut. 

Mr. DODD. Madam President, first 
let me express my thanks to our col- 
league from Minnesota, Senator DAY- 
TON, and express our sympathies to him 
and through him to the people of Min- 
nesota and to the Wellstone family, the 
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extended family, for all that they are 
suffering in this particular time, and to 
express my gratitude as well to my col- 
league from California, Senator BOXER, 
and my colleague from Vermont, Sen- 
ator LEAHY, for their very moving and 
emotional remarks. I think they cap- 
tured to a large extent the sentiments 
of all of us. 

This is a difficult time. I suppose the 
American people see we are in session 
and wonder why only a few of us are 
here. Obviously, with a week to go be- 
fore the congressional elections, not 
many are here in Washington. But suf- 
fice it to say, were 96 or 97 other Sen- 
ators here today, you would here much 
the same sentiments that have been ex- 
pressed already by the now-senior Sen- 
ator from Minnesota, the Senator from 


California, and the Senator from 
Vermont. 
So I join my colleagues, and all 


Americans, in mourning the very trag- 
ic and sudden loss of our dear friend 
and colleague, Senator PAUL 
WELLSTONE, who will be forever re- 
membered as a friend and patriot and 
true public servant, who fought each 
and every day of his public life—in 
fact, of his life—to the improve the 
lives of average Americans. We got to 
know him here over the last 10 or 11 
years as a Member of the U.S. Senate, 
but the people of Minnesota and the 
people of Carleton College, students 
who had him as a professor, people who 
knew him beforehand, they knew that 
PAUL WELLSTONE didn’t just become a 
fighter when he arrived in the Senate 
of the United States. He dedicated his 
life to it. It is what his parents taught 
him. It is what he believed in passion- 
ately as an American. We became wit- 
nesses to that sense of passion and out- 
rage about wrongs in this country and 
around the world as we served with our 
colleague, PAUL WELLSTONE, for the 
last decade. 

So, like my colleagues, I was stunned 
and deeply saddened by the enormous 
scope and tragedy of this loss. Obvi- 
ously, the entire Wellstone family has 
suffered an unfathomable loss, as have 
the families of other victims of this 
horrendous accident. His wife Sheila—I 
join my colleagues in expressing our 
deep sense of loss. Sometimes, al- 
though we get to know Members, we 
don’t get to know the spouses of our 
colleagues very well, but Sheila 
Wellstone really became a member of 
the Senate family aside from being a 
spouse. She was an unpaid volunteer in 
her husband’s office. 

If there are women today who are 
suffering less because of domestic vio- 
lence—and they are many who are not, 
but many who are—you can thank 
some colleagues here. But I suspect one 
of the reasons they became so moti- 
vated about the issue was because 
there was a person by the name of 
Sheila Wellstone who arrived here a 
decade ago and wanted to make this a 
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matter of the business of the U.S. Sen- 
ate. 

So they became partners, not just 
over the almost 40 years of love and af- 
fection for each other, but partners in 
their sense of idealism, sense of values, 
and sense of purpose. 

Marcia I did not know very well but 
certainly heard PAUL and Sheila talk 
about her with great admiration and 
affection. In the loss suffered by her 
family, with young children, it is just 
difficult to even come up with the 
words to express the sense of grief that 
I feel for her and her family. And obvi- 
ously the staff: Will McLaughlin, Tom 
Lapic, and Mary McEvoy, along with 
the pilots who have been mentioned al- 
ready: Richard Conry and Michael 
Guess, we didn’t know, but I suspect on 
that flight up there they had gotten to 
know the Wellstone family and the 
staff. And so we want to express our 
deep sense of loss to their families. 

I ask unanimous consent to have 
printed at the end of my remarks a 
wonderful editorial by David Rosen- 
baum in the New York Times on Satur- 
day which I thought captured perfectly 
the image of PAUL WELLSTONE, who he 
was and what he tried to do, better 
than any words I could possibly express 
here today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DODD. Madam President, Wil- 
liam Shakespeare once wrote, ‘‘No leg- 
acy is so rich as honesty.” I have never 
met, let alone worked with, a more 
honest or noble man than PAUL 
WELLSTONE. 

His rich, rich legacy will be that of 
an honest, passionate and tireless 
fighter on behalf of justice and fairness 
for all Americans, especially those less 
fortunate than himself. 

PAUL suffered a lot. He had this bad 
back. He would hobble around. He had 
this gait that if you didn’t know he was 
hurting was almost an affectionate 
gait. He sort of limped around at var- 
ious times; he would stand a lot at 
times in meetings because sitting 
would be so painful for him as a result 
of injuries he suffered. He had MS 
which he sort of shrugged off, as my 
colleague from California said. He grew 
up in a situation where his family were 
immigrants who came from Russia. 
They grew up actually in Arlington, 
VA, a short distance from here. A 
former staff member of mine was a 
neighbor of theirs. He knew PAUL as a 
child growing up. They had their own 
burdens to bear aside from being immi- 
grants, problems of those newly arriv- 
ing, with the language barriers. Trying 
to get acclimated to a new society such 
as ours is not easy. So PAUL understood 
the issues of those who suffered more 
than in just an intellectual effort. This 
was something he deeply felt and had 
grown up with and appreciated im- 
mensely. 
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When he came to this body and we 
got to know him as someone who would 
fight tirelessly on behalf of those who 
did not have lawyers, lobbyists, and 
others to express their concerns, to 
bring their issues to the debate of the 
Senate, we found in this individual just 
a remarkable voice and a remarkable 
fight. Like many of my colleagues, I 
might be home or completed the 
evening and turned on the television 
and the Senate would still be in ses- 
sion, and there would be PAUL 
WELLSTONE, standing at that desk in 
the rear of this Chamber, speaking to 
an empty place except for the millions 
of Americans tuned in to C-SPAN who 
would hear someone talking about sub- 
jects that were affecting their lives. 

Single moms, working families, chil- 
dren without health care, the home- 
less, international victims of torture— 
these were among Senator PAUL 
WELLSTONE’s core constituencies, and 
they could not have had a better 
spokesperson. 

A lot of times we spend days here 
talking about issues that might seem 
terribly arcane to the average citizen 
in this country, matters that don’t 
seem terribly relevant to their daily 
lives, and yet PAUL WELLSTONE never 
let a day go by that he didn’t give 
voice to the concerns of average Amer- 
icans or those who are, as Hubert Hum- 
phrey would talk about, in the shadows 
of life or the dawn of life or the dusk of 
life—PAUL WELLSTONE giving voice, 
that great Minnesota voice to those 
who needed to have their concerns 
raised in chambers such as this. And so 
for all of those people who are won- 
dering today whether or not their con- 
cerns, their hopes, their fears will find 
expression, it is hard to find any silver 
lining with the passage of someone you 
care about so much, but I suspect as we 
reconvene here on November 12 and 
again with a new Congress coming in in 
January we will hear the words of 
PAUL WELLSTONE repeated quite fre- 
quently. We will hear the passion that 
he brought to the issues raised maybe 
more frequently than they otherwise 
might be. That’s because we will re- 
member an individual we had the privi- 
lege and honor of serving with who re- 
minded this institution of what its role 
ought to be, not just to those who are 
well heeled, those who can afford to ac- 
quire the access, but those who need to 
have their issues raised—that their 
concerns and their worries, their hopes, 
their dreams for this country and their 
own families will be once again a part 
of the mainstream of debate in the 
Senate. 

PAUL WELLSTONE fought some aw- 
fully tough battles. He fought a tough 
battle to get here, a man who was told 
he could not possibly get elected to the 
Senate, who was being outspent by 
overwhelming odds. 

I rode with him in that bus—I am 
sure my colleague from Minnesota, 
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maybe my colleagues from California 
and Vermont remember—that rattly 
old green bus, in the freezing cold, bit- 
ter cold, cold months of Minnesota. I 
remember going with him to some big 
fair or festival that he was holding on 
behalf of poor farmers and family farm- 
ers in Minnesota. Just a few weeks ago, 
Madam President, I campaigned with 
him in Minnesota, with some of the 
medical device companies around Min- 
neapolis and St. Paul. This was sup- 
posed to be about a 20-minute meeting 
we were going to have at one of these 
firms to talk about the medical devices 
that PAUL played a major role in work- 
ing to see to it that they were going to 
become a reality for people who would 
use them. We were supposed to leave in 
15 or 20 minutes but the room was 
packed; the people wanted to talk 
about other things. And PAUL 
WELLSTONE stayed for about 1% hours 
just engaging with the people in this 
room. They went far beyond the med- 
ical device issues. The people in that 
room wanted to talk about health care; 
they wanted to talk about education; 
they wanted to talk about the environ- 
ment; they wanted to talk about pre- 
scription drugs and the elderly; they 
wanted to talk about issues affecting 
Native Americans and minority groups; 
they wanted to talk about foreign pol- 
icy. And he engaged, engaged and en- 
gaged for an hour and a half. He would 
have stayed longer. Staff had to almost 
drag him out of the room. But it was so 
reflective, standing in the back of the 
room watching PAUL WELLSTONE with 
great passion and clarity expressing 
where he stood. 

He didn’t sit there and try to figure 
out where the question was coming 
from based on the tilt of their rhetoric. 
He answered them how he felt as their 
Senator, their representative, so they 
would know where he stood. 

Madam President, I apologize for sort 
of meandering here, but it is how I feel. 
I have a great sense of loss and also a 
sense of joy. PAUL WELLSTONE had a 
great sense of humor. He cared deeply 
about issues but he also had the won- 
derful ability to laugh at himself, to 
appreciate the humor that only this in- 
stitution can provide in some of the 
more bizarre moments, a wonderful re- 
lationship with virtually everyone 
here. It didn’t happen automatically or 
initially. PAUL came here determined 
to change the world; if not the world, 
change the United States; if not that, 
maybe his Minnesota. Along the way 
and in the process he probably rubbed 
some people the wrong way, but those 
very people became the people who 
cared most about him in many ways in 
the final analysis because they realized 
that everything he said and everything 
he did was not about himself but about 
the people he wanted to represent. And 
so I know there are Members who are 
not here today because of other obliga- 
tions, but who, when the opportunity 
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comes, will express their own thoughts 
and feelings, but don’t be surprised— 
Madam President, I know you will not 
be, nor my colleagues from Minnesota 
or Vermont—that some of the heartfelt 
remarks about PAUL will come from 
people who disagreed with him vehe- 
mently on substantive matters, but ap- 
preciated immensely his sense of con- 
viction, something we can do a lot 
more of in politics in America today. 

Frederick Douglass once said, ‘‘The 
life of a nation is secure only while the 
nation is honest, truthful, and vir- 
tuous.”’ For 58 years, PAUL WELLSTONE 
lived a life that was honest, truthful, 
and virtuous. For 12 years, he person- 
ally lent those characteristics to the 
heart of the United States government. 

America, Minnesota, and this institu- 
tion have suffered a terrible loss at the 
death of PAUL WELLSTONE but there is 
a silver lining in all of this; that as a 
result of his service this country is a 
better place, there are people who are 
living better lives; this world with all 
of its difficulties has been a better 
world because PAUL WELLSTONE was a 
part of it. 

I am confident as I stand before you 
today, Madam President, that in the 
weeks, months, and years ahead, his 
memory and legacy will live on in the 
debates, the discussions, and actions 
we take in this body. 

For that, PAUL WELLSTONE, you 
ought to know that your service con- 
tinues and your words and your actions 
will have a legacy borne out by those 
who come after you in the service of 
your State and the thousands of young 
people you motivated. 

Madam President, if you could only 
see, aS many have, the hundreds of 
young people throughout Minnesota 
who PAUL WELLSTONE energized and 
brought to the public life of this coun- 
try, people who otherwise would not 
have paid any attention. PAUL 
WELLSTONE said: You ought to be in- 
volved; there is a reason to be involved. 

His ability to attract people to come 
to a cause and to fight for the good 
cause will live on. I suspect one day 
this Chamber will have people who will 
serve in it who cut their teeth in poli- 
tics working on a Wellstone campaign. 

PAUL, the campaign goes on. Your 
battles will go on, and we are going to 
miss you. I yield the floor. 

EXHIBIT 1 
[From the New York Times, Oct. 26, 2002] 
A DEATH IN THE SENATE: PAUL WELLSTONE, 
58, ICON OF LIBERALISM IN SENATE 
(By David E. Rosenbaum) 

WASHINGTON, Oct. 25.—Paul Wellstone 
often seemed out of step. He called himself a 
liberal when many used that word as a slur. 
He voted against the Persian Gulf war in his 
first year in the Senate, and this month op- 
posed using force against Iraq. 

Senator Wellstone, 58, who died in a plane 
crash today while campaigning for re-elec- 
tion, fought for bills favored by unions and 
advocates of family farmers and the poor, 
and against those favored by banks, agri- 
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business and large corporations. This year he 
was the principal opponent of legislation 
supported by large majorities of Democrats 
and Republicans that would make it more 
difficult for people to declare bankruptcy. He 
argued that the measure would enrich credi- 
tors at the expense of people ‘‘in brutal eco- 
nomic circumstances.’’ He advocated causes 
like national health insurance that even 
many of his fellow liberals abandoned as fu- 
tile. 

Mr. Wellstone was a rumpled, unfailingly 
modest man who, unlike many of his col- 
leagues, lived on his Senate salary. He was 
married to the former Sheila Ison for 39 
years, having married at 19 when he was in 
college. His wife and their 33-year-old daugh- 
ter, Marcia, also died today in the crash. 

When Mr. Wellstone arrived in the Senate 
in 1991, he was a firebrand who thought little 
of breaking the Senate tradition of comity 
and personally attacking his colleagues. He 
told an interviewer soon after he was elected 
that Senator Jesse Helms, the conservative 
North Carolina Republican, ‘‘represents ev- 
erything to me that is ugly and wrong and 
awful about politics.” 

But as the years passed, Mr. Wellstone 
moderated his personality if not his politics 
and became well liked by Republicans as 
well as Democrats. Bob Dole, the former 
Senate Republican leader who often tangled 
with Mr. Wellstone on legislation, choked up 
today when he told a television interviewer 
that Mr. Wellstone was ‘‘a decent, genuine 
guy who had a different philosophy from al- 
most everyone else in the Senate.” 

Mr. Wellstone was also an accomplished 
campaigner. Though he had never held elect- 
ed office, he pulled off a major upset in 1990 
when, running on a shoestring budget, he de- 
feated the incumbent Republican senator, 
Rudy Boschwitz. He beat Mr. Boschwitz in a 
rematch in 1996. This year, he reneged on a 
promise to limit himself to two terms, ran 
for re-election and seemed in the most re- 
cent public polls to have pulled slightly 
ahead of his Republican challenger, former 
Mayor Norm Coleman of St. Paul. 

His opponents always portrayed him as a 
left-wing extremist. Mr. Boschwitz’s tele- 
vision commercials in 1996 called Mr. 
Wellstone ‘‘embarrassingly liberal and out of 
touch.” This year, Mr. Coleman said the sen- 
ator was ‘‘so far out of the mainstream, so 
extreme, that he can’t deliver for Minneso- 
tans.” 

But on the campaign trail, Mr. Wellstone 
appeared to be so happy, so comfortable, so 
unthreatening that he was able to ward off 
the attacks. 

For years, he had walked with a pro- 
nounced limp that he attributed to an old 
wrestling injury. In February, he announced 
at a news conference that he had learned he 
had multiple sclerosis, but he said the illness 
would not affect his campaigning or his abil- 
ity to sit in the Senate. “I have a strong 
mind—although there are some that might 
disagree about that—I have a strong body, I 
have a strong heart, I have a strong soul,” he 
told reporters. 

Paul David Wellstone was born in Wash- 
ington on July 21, 1944, and grew up in Ar- 
lington, Va. His father, Leon, left Russia as 
a child to escape the persecution of Jews, 
and worked as a writer for the United States 
Information Agency. His mother, Minnie, the 
daughter of immigrants from Russia, worked 
in a junior high school cafeteria. 

Growing up, he was more interested in 
wrestling than politics, and he had some dif- 
ficulty in school because of what he later 
found out was a learning disability. He 
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scored lower than 800, out of a total of 1,600, 
on his College Boards, and this led him as a 
senator to oppose measures that emphasized 
standardized test scores. In an interview, he 
once said that even as an adult he had dif- 
ficulty interpreting charts and graphs quick- 
ly but that he had learned to overcome his 
disability by studying harder and taking 
more time to absorb information. 

Partly because of his wrestling ability—he 
was a conference champion at 126 pounds—he 
was admitted to the University of North 
Carolina and, galvanized by the civil rights 
movement, he turned from wrestling to poli- 
tics. He graduated in 1965 and stayed in 
Chapel Hill for a doctorate in political 
science. He wrote his thesis on the roots of 
black militancy. 

Married with children, he once said he did 
not have time to participate in the student 
uprisings in the 1960’s. He is survived by two 
grown sons, David and Mark, of St. Paul, and 
six grandchildren. 

But while he was not a student rebel, Mr. 
Wellstone did not fit in from the day in 1969 
when he began teaching political science at 
Carleton College, a small liberal arts campus 
in rural Northfield, Minn. 

He was more interested in leading his stu- 
dents in protests than he was in publishing 
in academic journals, and he was often at 
odds with his colleagues and Carleton admin- 
istrators. He fought the college’s invest- 
ments in companies doing business in South 
Africa, battled local banks that foreclosed 
on farms, picketed with strikers at a meat- 
packing plant and taught classes off campus 
rather than cross a picket line when 
Carleton’s custodians were on strike. 

In 1974, the college told him his contract 
would not be renewed. But with strong sup- 
port from students, the student newspaper 
and local activists, he appealed the dis- 
missal, and it was reversed. 

In 1982, Mr. Wellstone dipped his toe into 
the political waters for the first time and 
ran for state auditor. He lost. But he had 
made contacts in the Minnesota Democratic- 
Farmer-Labor Party, and he stayed active in 
politics. In 1988, he was the state co-chair- 
man of the Rev. Jesse Jackson’s campaign in 
the president primary, and in the general 
election, he was co-chairman of the cam- 
paign of Michael S. Dukakis, the Democratic 
presidential nominee. 

Few thought he had a chance when he an- 
nounced that he would run for the Senate 
against Mr. Boschwitz, Russell D. Feingold, 
now a like-minded liberal Democratic sen- 
ator from Wisconsin, today had this recollec- 
tion of dropping by to meet Mr. Wellstone in 
1989: 

“He opened the door, and there he was with 
his socks off, 15 books open that he was read- 
ing, and he was on the phone arguing with 
somebody about Cuba. He gave me coffee, 
and we laughed uproariously at the idea that 
either of us would ever be elected. But he 
pulled it off in 1990 and gave me the heart to 
do it in Wisconsin.”’ 

Mr. Feingold was elected in 1992, also with 
a tiny treasury. 

Mr. Boschwitz spent $7 million on his cam- 
paign, seven times Mr. Wellstone’s budget. 
To counteract the Boschwitz attacks, Mr. 
Wellstone ran witty, even endearing tele- 
vision commercials produced without charge 
by a group led by a former student. In one 
ad, the video and audio were speeded up, and 
Mr. Wellstone said he had to talk fast be- 
cause ‘‘I don’t have $6 million to spend.” 

Mr. Wellstone toured the state in a bat- 
tered green school bus, and in the end, he 
won 50.4 percent of the vote and was the only 


21246 


challenger in 1990 to defeat an incumbent 
senator. 

He arrived in Washington as something of 
a rube. On one of his first days in town be- 
fore he was sworn in, he called a reporter for 
the name of a restaurant where he could get 
a cheap dinner. When the reporter replied 
that he knew a place where a good meal was 
only $15, Mr. Wellstone said $15 was many 
times what he was prepared to spend. 

He also made what he later conceded were 
“rookie mistakes.” At one point, for in- 
stance, he used the Vietnam Veterans Memo- 
rial as a backdrop for a news conference to 
oppose the war against Iraq. Veterans’ 
groups denounced him, and he later apolo- 
gized. 

But he soon warmed to the ways of the 
Senate and became especially adept at the 
unusual custom of giving long speeches to an 
empty chamber. Probably no one in the Sen- 
ate over the last dozen years gave more 
speeches at night after nearly all the other 
senators had gone home. 

His strength was not in getting legislation 
enacted. One successful measure he spon- 
sored in 1996 with Senator Pete V. Domenici, 
Republican of New Mexico, requires insur- 
ance companies in some circumstances to 
give coverage to people with mental illness, 
but he failed this year in an effort to 
strengthen the law. 

In a book he published last year, ‘‘The Con- 
science of a Liberal” (Random House), Mr. 
Wellstone wrote, “I feel as if 80 percent of 
my work as a senator has been playing de- 
fense, cutting the extremist enthusiasms of 
the conservative agenda (much of which 
originates in the House) rather than moving 
forward on a progressive agenda.” 

In a speech in the Senate this month ex- 
plaining his opposition to the resolution au- 
thorizing the use of force in Iraq, Mr. 
Wellstone stressed that Saddam Hussein was 
“a brutal, ruthless dictator who has re- 
pressed his own people.” 

But Mr. Wellstone went on to say: ‘‘De- 
spite a desire to support our president, I be- 
lieve many Americans still have profound 
questions about the wisdom of relying too 
heavily on a preemptive go-it-alone military 
approach. Acting now on our own might be a 
sign of our power. Acting sensibly and in a 
measured way, in concert with our allies, 
with bipartisan Congressional support, would 
be a sign of our strength.” 

Later, Mr. Wellstone told a reporter that 
he did not believe his stance would hurt him 
politically. “What would really hurt,” he 
said, ‘‘is if I was giving speeches and I didn’t 
even believe what I was saying. Probably 
what would hurt is if people thought I was 
doing something just for political reasons.” 

Mr. Wellstone briefly considered running 
for president in 2000, but he called off the 
campaign because, he said, the doctors who 
had been treating him for a ruptured disk 
told him that his back could not stand the 
travel that would be required. 

Often, Mr. Wellstone was the only senator 
voting against a measure, or one of only a 
few. He was, for instance, one of three sen- 
ators in 1999 to support compromise missile 
defense legislation. He was the only one that 
year to vote against an education bill involv- 
ing standardized tests, and the only Demo- 
crat who opposed his party’s version of low- 
ering the estate tax. 

Mr. Wellstone was one of the few senators 
who made the effort to meet and remember 
the names of elevator operators, waiters, po- 
lice officers and other workers in the Cap- 
itol. 

James W. Ziglar, a Republican who was 
sergeant at arms of the Senate from 1998 to 
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2001 and who is now commissioner of the Im- 
migration and Naturalization Service, re- 
membered today ‘‘the evening when he came 
back to the Capitol well past midnight to 
visit with the cleaning staff and tell them 
how much he appreciated their efforts.” 

“Most of the staff had never seen a senator 
and certainly had never had one make such 
a meaningful effort to express his or her ap- 
preciation,’’ Mr. Ziglar said. “That was the 
measure of the man.” 


The PRESIDING OFFICER. Without 
objection, the resolution and preamble 
are agreed to. 


The resolution (S. Res. 354) was 
agreed to. 
The preamble was agreed to. 


ee 


ADDITIONAL STATEMENTS 


PROTECT ACT 


e Mr. LEAHY. Mr. President, I came to 
the Senate floor and joined Senator 
HATCH in introducing S. 2520, the PRO- 
TECT Act in April, after the Supreme 
Court’s decision in Ashcroft v. Free 
Speech Coalition, Free Speech. Al- 
though there were some others who 
raised constitutional concerns about 
specific provisions in that bill, I be- 
lieved—and still believe—that unlike 
the Administration proposal it was a 
good faith effort to work within the 
First Amendment. 

It is important that we respond to 
the Supreme Court decision but it is 
just as important that we avoid repeat- 
ing our past mistakes. Unlike the 1996 
Child Pornography Prevention Act, 
CPPA, this time we should respond 
with a law that passes constitutional 
muster. Our children deserve more 
than a press conference in on this 
issue. They deserve a law that will 
stick. 

After joining Senator HATCH in intro- 
ducing the PROTECT Act, I convened a 
Judiciary Committee hearing on the 
legislation. We heard from the Admin- 
istration, from the Center for Missing 
and Exploited Children, CMEC, and 
from experts who came and told us 
that our bill, as introduced, would pass 
constitutional muster, but the House- 
passed bill would not. 

I also placed S. 2520 on the Judiciary 
Committee’s calendar for the October 
8, 2002 business meeting. I continued to 
work with Senator HATCH to improve 
the bill so that it could be quickly en- 
acted. Senator HATCH circulated a 
Hatch-Leahy proposed Judiciary Com- 
mittee substitute that improved the 
bill before our October 8 business meet- 
ing. Unfortunately, the committee was 
unable to consider it because of proce- 
dural maneuvering that had nothing to 
do with this important legislation, in- 
cluding the refusal of committee mem- 
bers on the other side of the aisle to 
consider any pending legislation on the 
committee’s agenda. 

I still wanted to get this bill done. 
That is why for a week I have been 
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working to clear and have the Senate 
pass a substitute to S. 2520 that tracks 
the Hatch-Leahy proposed committee 
substitute in every area but also made 
one improvement to the affirmative de- 
fense. That one improvement related to 
the ability of defendants to assert an 
affirmative defense to a charge of child 
pornography if they could actually 
prove that only adults, and no chil- 
dren—virtual or not—were used in 
making the material in question. Other 
than that, it was identical to the 
Hatch-Leahy proposed committee sub- 
stitute in every way. It did not change 
the definition of child pornography 
from the PROTECT Act and it also did 
not change the tools provided to pros- 
ecutors. All these provisions remained 
unchanged. Indeed, the substitute I of- 
fered even adopted parts of the House 
bill which would help the CMEC to 
work with local and state law enforce- 
ment on these cases. 

As I stated many days ago on the 
Senate floor, every single Democratic 
Senator cleared that measure. I then 
urged Republicans to work on their 
side of the aisle to clear this measure— 
so similar to the joint Hatch-Leahy 
substitute—so that we could swiftly 
enact a law that would pass constitu- 
tional muster. 

Instead of working to clear that bi- 
partisan, constitutional measure, how- 
ever, my colleagues on the other side of 
the aisle have opted to use this issue to 
play politics. They have redrafted the 
bill, changed crucial definitions, and 
are now offering a totally new version. 
Worse yet, the new version is not like- 
ly to pass Constitutional muster. In- 
stead, if passed, it will lead to six more 
years of appellate litigation and yet 
another law struck down by the Su- 
preme Court. That will help no one and 
certainly not help the children that 
these laws are intended to help. 

Senator HATCH is offering a new 
version of the bill that experts have 
told us is plainly unconstitutional and 
does not respect or heed the param- 
eters laid down by the Supreme Court 
as does the original Hatch-Leahy bill 
and the Hatch-Leahy substitute cir- 
culated to the Judiciary Committee. 

First, the new Hatch proposal out- 
laws precisely the thing that Justice 
Kennedy and at least 5 other members 
of the Supreme Court said could not be 
banned—wholly computer generated 
child pornography where no real chil- 
dren are involved in the making of the 
material. The Hatch proposal, in sec- 
tion 5, adds a totally new definition of 
“child pornography” that covers non- 
obscene ‘‘computer generated images” 
not at all related to any real person, if 
they are ‘“‘virtually indistinguishable’’ 
from an actual minor. That is the same 
approach as the House bill, that we 
heard so roundly criticized both at our 
Committee hearing and by other ex- 
perts. At best, it addresses the con- 
cerns of only Justice O’Connor—but 


October 28, 2002 


she was not the deciding vote in the 
Free Speech case. 

Second, this new definition is par- 
ticularly problematic because the bill 
does not allow any affirmative defense 
for defendants who can show that no 
children at all were used in the making 
of the non-obscene image. Thus, even a 
defendant who can produce an actual 
25-year-old in court to prove that the 
material is not child pornography can 
be sent to jail under this new provi- 
sion. So too can the person who can 
prove in court that the image did not 
involve real people at all, but only to- 
tally computer generated images. 
Again, that is precisely the problem 
that Justice Kennedy and even Justice 
Thomas expressed concern about in the 
Free Speech case in considering the af- 
firmative defense in the CPPA. 

Third, the new Hatch proposal sig- 
nificantly changes the definition of the 
new crime of ‘‘pandering’’ from the 
original version of S. 2520 that Senator 
HATCH and I introduced. First, it re- 
moves the link to the long-standing ob- 
scenity test despite the fact that con- 
stitutional experts tell us that this 
link is necessary for the pandering 
crime to be constitutional. This 
changed definition does not address 
Justice Kennedy’s concern that child 
pornography should be linked to ob- 
scenity. We do not want a situation 
where people who present such movies 
as Traffic, American Beauty, and 
Romeo and Juliet could be subjected to 
criminal prosecution, and this new 
pandering crime does that. 

Second, the new provision compounds 
the constitutional problems by extend- 
ing the provision to ‘‘purported mate- 
rial” in addition to actual material. 
Thus, not only need the pandering not 
relate to “obscene” material, it need 
not relate to any material at all. 

From a provision that criminalized 
primarily commercial speech relating 
to obscene material, the new proposal 
has changed to criminalize pure 
“chat,” including over the Internet, 
about non-obscene child pornography. 
That is protected speech. I have a let- 
ter from Professor Fred Schauer, a na- 
tionally recognized First Amendment 
scholar who testified at our hearing, 
that I will place in the record that con- 
firms that this change would render 
the provision pandering unconstitu- 
tional. 

These are only some of the problems 
with the new Hatch language. I am dis- 
appointed that we could not work to- 
gether to clear the prior substitute 
that I have been trying to clear 
through the Senate for almost a week. 
That proposal was virtually identical 
to the proposed Hatch-Leahy com- 
mittee substitute, and was approved by 
every single Democratic Senator. If my 
colleagues would have been willing to 
do that, we would have had quick ac- 
tion on a law that would stick. Instead, 
we are being asked to consider a brand 
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new version of S. 2520 with considerable 
constitutional problems. That is not 
the way to pass legislation quickly in 
the Senate. 

Unlike Senator HATCH’s prior pro- 
posals that I cosponsored, this provi- 
sion will only offer the illusion of ac- 
tion. We need a law with teeth, not one 
with false teeth. In the end, this provi- 
sion will be struck down just as was 
the 1996 CPPA and we will have wasted 
6 more years without providing pros- 
ecutors the tools they need to fight 
child pornography and put in jeopardy 
any convictions obtained under a law 
that in the end is struck down as un- 
constitutional. I had hoped that we 
could work together to get a law that 
will clearly pass constitutional muster. 
This issue is too important for politics. 

I ask that a letter from Frederick 
Schauer, Frank Stanton Professor of 
the First Amendment, be printed in the 
RECORD. 

The material follows: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


HARVARD UNIVERSITY, 
Cambridge, MA, October 3, 2002. 
Re S. 2520. 


Hon. PATRICK LEAHY, 
U.S. Senate, Committee on the Judiciary, 
Washington, DC. 

DEAR SENATOR LEAHY: Following up on my 
written statement and on my oral testimony 
before the Committee on Wednesday, Octo- 
ber 2, 2002, the staff of the committee has 
asked me to comment on the constitutional 
implications of changing the current version 
of S. 2520 to change the word ‘‘material’’ in 
Section 2 of the bill (page 2, lines 17 and 19) 
to ‘‘purported material.” 

In my opinion the change would push well 
over the constitutional edge a provision that 
is now right up against that edge, but prob- 
ably barely on the constitutional side it. 

As I explained in my statement and orally, 
the Supreme Court has from the Ginzburg 
decision in 1966 to the Hamling decision in 
1973 to the Free Speech Coalition decision in 
2002 consistently refused to accept that 
“pandering”? may be an independent offense, 
as opposed to being evidence of the offense of 
obscenity (and, by implication, child pornog- 
raphy). The basic premise of the pandering 
prohibition S. 2520 is thus in some tension 
with more than thirty-five years of Supreme 
Court doctrine. What may save the provi- 
sion, however, is the fact that pandering 
may also be seen as commercial advertise- 
ment, and the commercial advertisement of 
an unlawful product or service is not pro- 
tected by the Supreme Court’s commercial 
speech doctrine, as the Court made clear in 
both Virginia Pharmacy and also in Pitts- 
burgh Press v. Human Relations Commission, 
413 U.S. 376 (1973). It is important to recog- 
nize, however, that this feature of commer- 
cial speech doctrine does not apply to non- 
commercial speech, where the description or 
advocacy of illegal acts is fully protected un- 
less under the narrow circumstances, not ap- 
plicable here, of immediate incitement. 

The implication of this is that moving 
away from communication that could be de- 
scribed as an actual commercial advertise- 
ment decreases the availability of this ap- 
proach to defending Section 2 of S. 2520. Al- 
though it may appear as if advertising ‘‘ma- 
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terial’ that does not exist at all (‘‘purported 
material’’) makes little difference, there is a 
substantial risk that the change moves the 
entire section away from the straight com- 
mercial speech category into more general 
description, conversation, and perhaps even 
advocacy. Because the existing arguments 
for the constitutionality of this provision 
are already difficult ones after Free Speech 
Coalition, anything that makes this provi- 
sion less like a straight offer to engage in a 
commercial transaction increases the degree 
of constitutional jeopardy. By including 
‘“‘purported’’ in the relevant section, the pan- 
dering locks less commercial, and thus less 
like commercial speech, and thus less open 
to the constitutional defense I outlines in 
my written statement and oral testimony. 
I hope that this is helpful. 
Yours sincerely, 
FREDERICK SCHAUER, 
Frank Stanton Professor 
of the First Amendment. 


EE 


VETERANS LONG-TERM CARE AND 
MEDICAL PROGRAMS ENHANCE- 
MENT ACT OF 2002 


e Mr. ROCKEFELLER. Mr. President, I 
am sincerely disappointed about the 
placing of an anonymous hold on S8. 
2043, the ‘‘Veterans Long-Term Care 
and Medical Programs Enhancement 
Act of 2002.” 

There is no apparent reason why this 
important piece of legislation should 
be held up at this time. It was devel- 
oped in a bipartisan manner and en- 
compasses many vital pieces of legisla- 
tion from both sides of the aisle. It is 
my sincere hope that the Senator re- 
sponsible for this hold will realize that 
this is certainly not the time to be 
playing politics with legislation that 
affects our Nation’s veterans. 

I would like to share with my col- 
leagues some of the key provisions of 
S. 2043 that seek to improve the acces- 
sibility and quality of the VA health 
care system. 

The centerpiece of this bill is an ef- 
fort to make VA’s prescription drug co- 
payment policy a bit more equitable 
for lower-income veterans. Mr. Presi- 
dent, currently, veterans with incomes 
of less than $24,000 a year are exempt 
from copayments for most VA health 
care services. However, when it comes 
to prescription drugs, the income 
threshold for exemption is about $9,000 
a year. This bill would raise the exemp- 
tion level for prescription copayments 
to make them the same as other VA 
health care copayments. 

Veterans earning just over $9,000— 
which is well below the poverty thresh- 
old, are required to make prescription 
copayments. These copayments place 
an enormous financial burden on our 
poorest veterans. To compound this 
problem, earlier this year, the Depart- 
ment of Veterans Affairs increased the 
copayment for prescription drugs from 
$2 to $7 per 30-day prescription. 

Most of the veterans who will benefit 
from this provision are older, are on 
fixed incomes, and are on many dif- 
ferent medications, each requiring a 
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separate copayment. Most of them 
have no health insurance except for 
Medicare and so they must depend 
upon the VA for their medications. 
With the lack of a Medicare drug ben- 
efit, these veterans are now faced with 
a 350 percent increase in what they 
must pay for life-sustaining medica- 
tions. 

Imagine the situation of a veteran 
with an income of about $10,000 a year 
who takes ten medications a month 
and it is not at all unusual for an elder- 
ly person to take that many medica- 
tions. With the increase in the pre- 
scription copayment rate, that veteran 
now has to allocate over 8 percent of 
this annual income just to pay for pre- 
scription drugs. And although the $7 
per prescription charge may seem like 
an insignificant amount to some, I can 
assure my colleagues that to the vet- 
eran and his family living on a very 
limited income, it is quite significant. 

Of particular note, S. 2043 also con- 
tains mental health care provisions—a 
key element of caring for those who 
have served on the battlefield—that 
would ensure currently successful pro- 
grams across the country continue to 
get necessity funding. Congress pre- 
viously enacted a provision to des- 
ignate $15 million in VA funding spe- 
cifically to help medical facilities im- 
prove care for veterans with substance 
abuse disorders and PTSD. The funds 
for these mental health grant pro- 
grams, mandated by the Veterans Mil- 
lennium Benefits and Health Care Act 
of 1999, will soon revert to a general 
fund. 

Despite the slow start, this funding 
has already increased the PTSD and 
substance abuse disorder treatment 
programs available to veterans. More 
than 100 staff have been hired in 18 of 
VA’s 21 service networks to treat sub- 
stance abuse disorders. Nine new pro- 
grams—in Baltimore, Maryland; At- 
lanta, Georgia; San Francisco, Cali- 
fornia; and Dayton, Ohio among oth- 
ers—have initiated or intensified 
opioid substitution programs for vet- 
erans who have not responded well to 
drug-free treatment regimens. Other 
new programs, such as those in Tampa, 
FL; Cincinnati, OH; Columbia, MO; and 
Loma Linda, CA put special emphasis 
on treating veterans with more com- 
plex conditions that include PTSD and 
substance abuse. The additional fund- 
ing has enabled VA to develop better 
outpatient substance abuse and PTSD 
treatment programs, outpatient dual- 
diagnosis programs, more PTSD com- 
munity clinical teams, and more resi- 
dential substance abuse disorder reha- 
bilitation programs. The legislation 
being blocked in the Senate would en- 
sure that this funding remained ‘‘pro- 
tected? for three more years, and 
would increase the total amount of 
funding identified specifically for 
treatment of substance abuse disorders 
and PTSD from $15 million to $25 mil- 
lion. 
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Additionally, the bill contains au- 
thorization for four construction 
projects. Two of these projects are 
much-needed seismic corrections for 
VA Medical Centers in the state of 
California. I think all of my colleagues 
would agree that no veteran should 
ever be endangered by aging infrastruc- 
ture while in the care of VA should a 
natural disaster, such as an earth- 
quake, occur. I thank Senator BOXER 
for her leadership on the construction 
issue. The remaining two construction 
projects in S. 2043 are for nursing 
homes. One of these homes is in Beck- 
ley, WV, of which the design plans have 
already been made. I am proud to be in- 
volved in helping to bring a long-term 
care facility to the veterans of my 
home State who have been in need of 
such a home for quite some time now. 
The other nursing home project is in 
Lebanon, PA. 

S. 2043 would also fix a longstanding 
problem faced by VA’s retired nurses. 
Last December, Congress passed the 
Department of Veterans Affairs Health 
Care Programs Enhancement Act of 
2001. Enacted as Public Law 107-135, 
this legislation gave VA several tools 
to respond to the looming nurse crisis. 
In addition, it altered how part-time 
service performed by certain title 38 
employees would be considered when 
granting retirement credit. 

Previously, the law required that 
title 38 employees’ part-time services 
prior to April 7, 1986, be prorated when 
calculating retirement annuities, re- 
sulting in lower annuities for these em- 
ployees. Section 132 of the VA Health 
Programs Enhancement Act was in- 
tended to exempt all previously retired 
registered nurses, physician assistants, 
and expanded-function dental auxil- 
iaries from this requirement. However, 
the Office of Personnel Management 
has interpreted this provision to only 
apply to those health care profes- 
sionals who retire after its enactment 
date. 

The legislation being blocked in the 
Senate would require OPM to comply 
with the original intent of the VA 
Health Programs Enhancement Act, 
and therefore to recalculate the annu- 
ities for these retired health care pro- 
fessionals. This clarification would not 
extend retirement benefits retro- 
actively to the date of retirement, but 
would ensure that annuities are cal- 
culated fairly from now on for eligible 
employees who retired between April 7, 
1986, and January 23, 2002. 

Mr. President, the legislation would 
also provide transfer rights for hourly 
rate Veterans Canteen Service, VCS, 
employees to title 5 VA positions 
through internal competitive proce- 
dures. VCS hourly employees are fed- 
eral employees hired under the author- 
ity of 38 U.S.C. 7802. While this author- 
ity provides many of the same benefits 
that title 5 federal employees enjoy, 
(i.e., workers compensation, health 
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benefits, retirement, and veterans pref- 
erence) there are benefits to which 
they are not entitled. For example, 
VCS hourly employees do not have the 
same transfer rights to other VA posi- 
tions that VCS managers have. 

As a result, VCS hourly employees 
applying for VA food service positions, 
VA housekeeping positions, and other 
VA positions—positions for which they 
are well qualified—are not treated as 
internal competitive service can- 
didates. Their years of service are ir- 
relevant, as they cannot easily transfer 
to another job at VA without first 
going through civil service competi- 
tions. This legislation would change 
that and allow them to compete equal- 
ly with other VA candidates. I wish to 
thank the American Federation of Gov- 
ernment Employees for bringing this 
issue to my attention and for the as- 
sistance and leadership that they pro- 
vided. 

S. 2043 will help thousands of vet- 
erans across America, in a variety of 
ways. We cannot turn our backs on 
those who have sacrificed so much for 
this country. I strongly urge my col- 
leagues to support this legislation.e 


EE 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 


Under the authority of the order of 
the Senate of January 3, 2001, the Sec- 
retary of the Senate, on October 23, 
2002, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bills: 


S. 1210. An act to reauthorize the Native 
American Housing Assistance and Self-De- 
termination Act of 1996. 

S. 1227. An act to authorize the Secretary 
of the Interior to conduct a study of the suit- 
ability and feasibility of establishing the Ni- 
agara Falls National Heritage Area in the 
State of New York, and for other purposes. 

S. 1270. An act to designate the United 
States courthouse to be constructed at 8th 
Avenue and Mill Street in Eugene, Oregon, 
as the ‘‘Wayne Lyman Morse United States 
Courthouse.” 

S. 1533. An act to amend the Public Health 
Service Act to reauthorize and strengthen 
the health centers program and the National 
Health Service Corps, and to establish the 
Healthy Communities Access Program, 
which will help coordinate services for the 
uninsured and underinsured, and for other 
purposes. 

S. 1646. An act to identify certain routes in 
the States of Texas, Oklahoma, Colorado, 
and New Mexico as part of the Ports-to- 
Plains Corridor, a high priority corridor on 
the National Highway System. 

S. 2690. An act to reaffirm the references to 
one Nation under God in the Pledge of Alle- 
giance. 

H.R. 2215. An act to authorize appropria- 
tions for the Department of Justice for fiscal 
year 2002, and for other purposes. 

H.R. 2486. An act to authorize the National 
Oceanic and Atmospheric Administration, 
through the United States Weather Research 
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Program, to conduct research and develop- 
ment, training, and outreach activities relat- 
ing to inland flood forecasting improvement, 
and for other purposes. 

H.R. 3253. An act to amend title 38, United 
States Code, to enhance emergency pre- 
paredness of the Department of Veterans Af- 
fairs, and for other purposes. 

H.R. 4015. An act to amend title 38, United 
States Code, to revise and improve employ- 
ment, training, and placement services fur- 
nished to veterans, and for other purposes. 

H.R. 4967. An act to establish new non- 
immigrant classes for border commuter stu- 
dents. 

H.R. 5542. An act to consolidate all black 
lung benefit responsibility under a single of- 
ficial, and for other purposes. 

H.R. 5596. An act to amend section 527 of 
the Internal Revenue Code of 1986 to elimi- 
nate notification and return requirements 
for State and local party committees and 
candidate committees and avoid duplicate 
reporting by certain State and local political 
committees of information required to be re- 
ported and made publicly available under 
State law, and for other purposes. 

H.R. 5647. An act to authorize the duration 
of the base contract of the Navy-Marine 
Corps Intranet contract to be more than five 
years but not more than seven years. 


Under the authority of the order of 
the Senate of January 3, 2001, the en- 
rolled bills were signed by the Presi- 
dent pro tempore (Mr. BYRD) on Octo- 
ber 23, 2002. 


EE 
ENROLLED BILLS SIGNED 


Under the authority of the Order of 
the Senate of January 3, 2001, the Sec- 
retary of the Senate, on October 25, 
2002, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled bills: 


H.R. 669. An act to designate the facility of 
the United States Postal Service located at 
127 Social Street in Woonsocket, Rhode Is- 
land, as the ‘‘Alphonse F. Auclair Post Office 
Building.” 

H.R. 670. An act to designate the facility of 
the United States Postal Service located at 7 
Commercial Street in Newport, Rhode Is- 
land, as the ‘Bruce F. Cotta Post Office 
Building.” 

H.R. 2245. An act for relief of Anisha 
Goveas Foti. 

H.R. 2733. An act to authorize the National 
Institute of Standards and Technology to 
work with major manufacturing industries 
on an initiative of standards development 
and implementation for electronic enterprise 
integration. 

H.R. 3034. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 89 River Street in Hoboken, New 
Jersey, as the “Frank Sinatra Post Office 
Building.” 

H.R. 3656. An act to amend the Inter- 
national Organizations Immunities Act to 
provide for the applicability of that Act to 
the European Central Bank. 

H.R. 3738. An act to designate the facility 
of the United States Postal Service located 
at 1299 North 7th Street in Philadelphia, 
Pennsylvania, as the ‘‘Herbert Arlene Post 
Office Building.” 

H.R. 3739. An act to designate the facility 
of the United States Postal Service located 
at 6150 North Broad Street in Philadelphia, 
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Pennsylvania, as the ‘‘Rev. Leon Sullivan 
Post Office Building”. 

H.R. 3740. An act to designate the facility 
of the United States Postal Service located 
at 925 Dickinson Street in Philadelphia, 
Pennsylvania, as the “William V. Cibotti 
Post Office Building.” 

H.R. 3801. An act to provide for improve- 
ment of Federal education research, statis- 
tics, evaluation, information, and dissemina- 
tion, and for other purposes. 

H.R. 4018. An act to amend the Public 
Health Service Act to establish an Office of 
Rare Diseases at the National Institutes of 
Health, and for other purposes. 

H.R. 4014. An act to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to the development of products for rare dis- 
eases. 

H.R. 4102. An act to designate the facility 
of the United States Postal Service located 
at 120 North Maine Street in Fallon, Nevada, 
as the ‘‘Rollan D. Melton Post Office Build- 
ing.” 

H.R. 4685. An act to amend title 31, Untied 
States Code, to expand the types of Federal 
agencies that are required to prepare audited 
financial statements. 

H.R. 4717. An act to designate the facility 
of the United States Postal Service located 
at 1199 Pasadena Boulevard in Pasadena, 
Texas, as the “Jim Fonteno Post Office 
Building.” 

H.R. 4755. An act to designate the facility 
of the United States Postal Service located 
at 204 South Broad Street in Lancaster, 
Ohio, as the “Clarence Miller Post Office 
Building.” 

H.R. 4794. An act to designate the facility 
of the United States Postal Service located 
at 1895 Avenida Del Oro in Oceanside, Cali- 
fornia as the ‘‘Ronald C. Packard Post Office 
Building.” 

H.R. 4797. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 265 South Western Avenue, Los An- 
geles, California, as the ‘‘Nat King Cole Post 
Office.” 

H.R. 4851. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 6910 South Yorktown Avenue in 
Tulsa, Oklahoma, as the ‘‘Robert Wayne Jen- 
kins Station.” 

H.R. 5200. An act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for high quality develop- 
ment in Clark County, Nevada, and for other 
purposes. 

H.R. 5205. An act to amend the District of 
Columbia Retirement Protection Act of 1997 
to permit the Secretary of the Treasury to 
use estimated amounts in determining the 
service longevity component of the Federal 
benefit payment required to be paid under 
such Act to certain retirees of the Metropoli- 
tan Police Department of the District of Co- 
lumbia. 

H.R. 5308. An act to designate the facility 
of the United States Postal Service located 
at 301 South Howes Street in Fort Collins, 
Colorado, as the ‘“‘Barney Apodaca Post Of- 
fice.” 

H.R. 5333. An act to designate the facility 
of the United States Postal Service located 
at 4 East Central Street in Worcester, Massa- 
chusetts, as the ‘‘Joseph D. Early Post Office 
Building.” 

H.R. 5336. An act to designate the facility 
of the United States Postal Service located 
at 380 Main Street in Farmingdale, New 
York, as the “Peter J. Ganci, Jr. Post Office 
Building.” 

H.R. 5340. An act to designate the facility 
of the United States Postal Service located 
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at 5805 White Oak Avenue in Encino, Cali- 
fornia, as the ‘‘Francis Dayle ‘Chick’ Hearn 
Post Office.” 

H.R. 5574. An act to designate the facility 
of the United States Postal Service located 
at 206 South Main Street in Glennville, Geor- 
gia, as the ‘‘Michael Lee Woodcock Post Of- 
fice.” 

H.R. 5651. An act to amend the Federal 
Food, Drug, and Cosmetic Act to make im- 
provements in the regulation of medical de- 
vices, and for other purposes. 

Under the authority of the order of 
the Senate of January 3, 2001, the en- 
rolled bills were signed by the Presi- 
dent pro tempore (Mr. BYRD) on Octo- 
ber 25, 2002. 


-m 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on October 23, 2002, she had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 1227. An act to authorize the Secretary 
of the Interior to conduct a study of the suit- 
ability and feasibility of establishing the Ni- 
agara Falls National Heritage Area in the 
State of New York, and for other purposes. 

S. 1270. An act to designate the United 
States courthouse to be constructed at 8th 
Avenue and Mill Street in Eugene, Oregon, 
as the “Wayne Lyman Morse United States 
Courthouse.” 

S. 1533. An act to amend the Public Health 
Service Act to reauthorize and strengthen 
the health centers program and the National 
Health Service Corps, and to establish the 
Healthy Communities Access Program, 
which will help coordinate services for the 
uninsured and underinsured, and for other 
purposes. 

S. 1646. An act to identify certain routes in 
the State of Texas, Oklahoma, Colorado, and 
New Mexico as part of the Ports-to-Plains 
Corridor, a high priority corridor on the Na- 
tional Highway System. 


a 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated. 

By Mr. DAYTON (for himself, Mr. 
DASCHLE, Mr. LOTT, Mr. REID, 
Mr. NICKLES, Mr. AKAKA, Mr. 
ALLARD, Mr. ALLEN, Mr. BAU- 
cus, Mr. BAYH, Mr. BENNETT, 
Mr. BIDEN, Mr. BINGAMAN, Mr. 
BOND, Mrs. BOXER, Mr. BREAUX, 
Mr. BROWNBACK, Mr. BUNNING, 
Mr. BuRNS, Mr. BYRD, Mr. 
CAMPBELL, Ms. CANTWELL, Mrs. 
CARNAHAN, Mr. CARPER, Mr. 
CHAFEE, Mr. CLELAND, Mrs. 
CLINTON, Mr. COCHRAN, Ms. COL- 
LINS, Mr. CONRAD, Mr. CORZINE, 
Mr. CRAIG, Mr. CRAPO, Mr. 
DEWINE, Mr. DODD, Mr. DOMEN- 
ICI, Mr. DORGAN, Mr. DURBIN, 
Mr. EDWARDS, Mr. ENSIGN, Mr. 
ENZI, Mr. FEINGOLD, Mrs. FEIN- 


STEIN, Mr. FITZGERALD, Mr. 
FRIST, Mr. GRAHAM, Mr. 
GRAMM, Mr. GRASSLEY, Mr. 


GREGG, Mr. HAGEL, Mr. HARKIN, 
Mr. HATCH, Mr. HELMS, Mr. 
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HOLLINGS, Mr. HUTCHINSON, 
Mrs. HUTCHISON, Mr. INHOFE, 
Mr. INOUYE, Mr. JEFFORDS, Mr. 
JOHNSON, Mr. KENNEDY, Mr. 
KERRY, Mr. KOHL, Mr. KYL, Ms. 
LANDRIEU, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. 
LINCOLN, Mr. LUGAR, Mr. 
McCAIN, Mr. MCCONNELL, Ms. 
MIKULSKI, Mr. MILLER, Mr. 
MURKOWSKI, Mrs. MURRAY, Mr. 
NELSON of Florida, Mr. NELSON 
of Nebraska, Mr. REED, Mr. 
ROBERTS, Mr. ROCKEFELLER, 
Mr. SANTORUM, Mr. SARBANES, 
Mr. SCHUMER, Mr. SESSIONS, 
Mr. SHELBY, Mr. SMITH of New 
Hampshire, Mr. SMITH of Or- 
egon, Ms. SNOWE, Mr. SPECTER, 
Ms. STABENOW, Mr. STEVENS, 
Mr. THOMAS, Mr. THOMPSON, 
Mr. THURMOND, Mr. TORRICELLI, 
Mr. VOINOVICH, Mr. WARNER, 
and Mr. WYDEN): 

S. Res. 354. A resolution relative to the 
death of Paul Wellstone, a Senator from the 
State of Minnesota; considered and agreed 
to. 


EE 


ADDITIONAL COSPONSORS 


S. 1828 

At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1828, a bill to amend subchapter 
III of chapter 83 and chapter 84 of title 
5, United States Code, to include Fed- 
eral prosecutors within the definition 
of a law enforcement officer, and for 
other purposes. 

S. 2581 

At the request of Mr. MILLER, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
2581, a bill to conduct a study on the ef- 
fectiveness of ballistic imaging tech- 
nology and evaluate its effectiveness as 
a law enforcement tool. 

S. 3058 

At the request of Mr. BINGAMAN, the 
name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co- 
sponsor of S. 3058, a bill to amend the 
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Energy Employees Occupational Illness 
Compensation Program Act of 2000 to 
provide benefits for contractor employ- 
ees of the Department of Energy who 
were exposed to toxic substances at De- 
partment of Energy facilities, to pro- 
vide coverage under subtitle B of that 
Act for certain additional individuals, 
to establish an ombudsman and other- 
wise reform the assistance provided to 


claimants under that Act, and for 
other purposes. 

a 
SENATE RESOLUTION 354—REL- 


ATIVE TO THE DEATH OF PAUL 
WELLSTONE, A SENATOR FROM 
THE STATE OF MINNESOTA 


Mr. DAYTON (for himself, Mr. 
DASCHLE, Mr. LOTT, Mr. REID, Mr. 
NICKLES, Mr. AKAKA, Mr. ALLARD, Mr. 
ALLEN, Mr. Baucus, Mr. BAYH, Mr. 
BENNETT, Mr. BIDEN, Mr. BINGAMAN, 
Mr. BOND, Mrs. BOXER, Mr. BREAUX, 
Mr. BROWNBACK, Mr. BUNNING, Mr. 
BURNS, Mr. BYRD, Mr. CAMPBELL, Ms. 
CANTWELL, Mrs. CARNAHAN, Mr. CAR- 
PER, Mr. CHAFEE, Mr. CLELAND, Mrs. 
CLINTON, Mr. COCHRAN, Ms. COLLINS, 
Mr. CONRAD, Mr. CORZINE, Mr. CRAIG, 
Mr. CRAPO, Mr. DEWINE, Mr. DODD, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
EDWARDS, Mr. ENSIGN, Mr. ENZI, Mr. 
FEINGOLD, Mrs. FEINSTEIN, Mr. FITZ- 
GERALD, Mr. FRIST, Mr. GRAHAM, Mr. 
GRAMM, Mr. GRASSLEY, Mr. GREGG, Mr. 
HAGEL, Mr. HARKIN, Mr. HATCH, Mr. 
HELMS, Mr. HOLLINGS, Mr. HUTCHINSON, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 
INOUYE, Mr. JEFFORDS, Mr. JOHNSON, 
Mr. KENNEDY, Mr. KERRY, Mr. KOHL, 
Mr. KYL, Ms. LANDRIEU, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. LINCOLN, 
Mr. LUGAR, Mr. McCAIN, Mr. McCon- 
NELL, Ms. MIKULSKI, Mr. MILLER, Mr. 
MURKOWSKI, Mrs. MURRAY, Mr. NELSON 
of Florida, Mr. NELSON of Nebraska, 
Mr. REED, Mr. ROBERTS, Mr. ROCKE- 
FELLER, Mr. SANTORUM, Mr. SARBANES, 
Mr. SCHUMER, Mr. SESSIONS, Mr. SHEL- 
BY, Mr. SMITH of New Hampshire, Mr. 
SMITH of Oregon, Ms. SNOWE, Mr. SPEC- 
TER, Ms. STABENOW, Mr. STEVENS, Mr. 
THOMAS, Mr. THOMPSON, Mr. THUR- 
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MOND, Mr. TORRICELLI, Mr. VOINOVICH, 
Mr. WARNER, and Mr. WYDEN) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. REs. 354 


Whereas the Honorable Paul Wellstone 
taught at Carleton College in Northfield, 
Minnesota, for more than 20 years in the 
service of the youth of our Nation; 

Whereas the Honorable Paul Wellstone 
served Minnesota in the United States Sen- 
ate with devotion and distinction for more 
than a decade; 

Whereas the Honorable Paul Wellstone 
worked tirelessly on behalf of America’s Vet- 
erans and the less fortunate, particularly 
children and families living in poverty and 
those with mental illness; 

Whereas the Honorable Paul Wellstone 
never wavered from the principles that guid- 
ed his life and career; 

Whereas his efforts on behalf of the people 
of Minnesota and all Americans earned him 
the esteem and high regard of his colleagues; 
and 

Whereas his tragic and untimely death has 
deprived his State and Nation of an out- 
standing lawmaker: Now, therefore, be it 

Resolved, That the Senate expresses pro- 
found sorrow and deep regret on the deaths 
of the Honorable Paul Wellstone, late a Sen- 
ator from the State of Minnesota, his wife 
Sheila, their daughter Marcia, aides Mary 
McEvoy, Tom Lapic, and Will McLaughlin, 
and pilots Richard Conry and Michael Guess. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent- 
atives and transmit and enrolled copy there- 
of to the family of the deceased Senator, and 
the families of all the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Sen- 
ator. 


EE 


ADJOURNMENT UNTIL 10:30 A.M., 
THURSDAY, OCTOBER 31, 2002 


The PRESIDING OFFICER. Under 
the previous order, and as a further 
mark of respect to PAUL WELLSTONE, 
the Senate stands adjourned in his 
memory until the hour of 10:30 a.m. on 
Thursday, October 31, 2002. 

Thereupon, the Senate, at 11:11 a.m., 
adjourned until Thursday, October 31, 
2002, at 10:30 a.m. 
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HOUSE OF REPRESENTATIVES—Monday, October 28, 2002 


The House met at 11 a.m. 

The Reverend Emmett J. Gavin, 
Prior, Whitefriars Hall, Washington, 
DC, offered the following prayer: 

Gracious and loving God, Author of 
all creation and Source of all wisdom, 
we once again come to You this day to 
seek the grace and guidance we need to 
be a faithful people. Help us to use 
wisely the many gifts and blessings 
You have given us as a Nation. Loving 
God, may we always be grateful for 
Your goodness and generosity to us and 
always use the blessings You have 
showered upon us to help bring peace, 
unity, and prosperity to all Your peo- 
ple throughout the world. 

It is with deep gratitude that we rec- 
ognize Your saving hand in the restora- 
tion of peace and security in this re- 
gion surrounding our Nation’s Capitol. 
We continue to mourn the loss of the 
men and women who lost their lives in 
the senseless rampage of killing that 
held our people hostage in these recent 
days. We offer our prayers and our sup- 
port to their loved ones who have been 
left to bear the heavy burden of their 
loss. 

We also recognize with profound sor- 
row the loss of the distinguished Sen- 
ator from Minnesota, and his wife and 
daughter and staff. Our hearts go out 
to those who mourn their untimely 
passing. 

It serves to remind us, Lord, that we 
live in a world where terror and danger 
in many forms threaten the peace and 
the security of Your children every- 
where. Let us always have the courage 
and wisdom to lead the way in eradi- 
cating this scourge upon the human 
family. Bring men and women of good 
will together in all corners of our world 
so that we might in our own ways and 
in our own traditions worship and serve 
You, our one true God. 

We make these prayers, Lord, con- 
fident that You will hear and answer 
them today and always. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. The Chair will lead 
the House in the Pledge of Allegiance. 

The Speaker led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 
ADJOURNMENT TO THURSDAY, 
OCTOBER 31, 2002 


The SPEAKER. Without objection, 
when the House adjourns today, it 


shall stand adjourned until 11 a.m. on 
Thursday, October 31, 2002; and further, 
when the House adjourns on that day, 
it shall stand adjourned until 11 a.m. 
on Monday, November 4, 2002. 

There was no objection. 


ea 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on October 25, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.R. 5651. To amend the Federal Food, 
Drug, and Cosmetic Act to make improve- 
ments in the regulation of medical devices, 
and for other purposes. 


ee 


ADJOURNMENT 


The SPEAKER. Without objection, 
the House stands adjourned until 11 
a.m. on Thursday, October 31, 2002, in 
respect of the memory of the late Hon- 
orable PAUL D. WELLSTONE of Min- 
nesota. 

There was no objection. 

Accordingly (at 11 o’clock and 3 min- 
utes a.m.), under its previous order, the 
House adjourned until Thursday, Octo- 
ber 31, 2002, at 11 a.m. in memory of the 
late Honorable PAUL D. WELLSTONE of 
Minnesota. 


ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9753. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Codification of 
Poultry Substitution and Modification of 
Commodity Inventory Controls for Recipient 
Agencies (RIN: 0584-AD08) received October 
17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

9754. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule — Cold Treatment of Fruits [Docket No. 
02-071-1] received October 17, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9755. A letter from the Assistant Secretary, 
Pension and Welfare Benefits Administra- 
tion, Department of Labor, transmitting the 
Department’s final rule — Interim Final 
Rule Relating to Notice of Blackout Periods 
to Participants and Beneficiaries (RIN: 1210- 
AA90) received October 22, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and the Workforce. 

9756. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 


This symbol represents the time of day during the House proceedings, e.g., 


final rule — Compliance Alternatives for 
Provision of Uncompensated Services (RIN: 
0906-A A52) received October 21, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9757. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Protection of Human Research 
Subjects (RIN: 0925-AA14) received October 
21, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

9758. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicaid Program; Use of Re- 
straint and Seclusion in Psychiatric Resi- 
dential Treatment Facilities Providing Psy- 
chiatric Services to Individuals Under Age 21 
[HCFA-2065-IFC] (RIN: 0938-AJ96) received 
October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9759. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — White 
Chocolate; Establishment of a Standard of 
Identity [Docket Nos. 86P-0297 and 93P-0091] 
received October 21, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9760. A communication from the President 
of the United States, transmitting the bi- 
monthly report on progress toward a nego- 
tiated settlement of the Cyprus question 
covering the period August 1, 2002 through 
September 30, 2002, pursuant to 22 U.S.C. 
2373(c); to the Committee on International 
Relations. 

9761. A letter from the Chief Judge, United 
States Claims Court, transmitting certified 
copies of the Court’s reports regarding the 
Alabama-Coushatta Tribe of Texas, et al; to 
the Committee on the Judiciary. 

9762. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 


ment’s final rule — Great Lakes Maritime 
Academy — Eligibility of Certain Graduates 
for Unrestricted Third-Mate Licenses 


[USCG-2002-13213] (RIN: 2115-AG43) received 
October 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9763. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations; Passaic River, NJ [CGD01-02- 
116] (RIN: 2115-AE47) received October 17, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9764. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Security Zones; Port of 
Port Lavaca-Point Comfort, Point Comfort, 
TX; Port of Corpus Christi Inner Harbor, 
Corpus Christi, TX [COTP Corpus Christi-02- 
003] (RIN: 2115-AA97) received October 17, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 
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9765. A letter from the Deputy Assistant 
Administrator for Ocean Services and Coast- 
al Zone Management, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration’s final rule — Natural 
Resource Damage Assessments [Docket No. 
990608154-2213-02] (RIN: 0648-AM80) received 
October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9766. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Part A Pre- 
mium for 2003 for the Uninsured Aged and for 
Certain Disabled Individuals Who Have Ex- 
hausted Other Entitlement [CMS-8015-N] 
(RIN: 0938-AL69) received October 21, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

9767. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Impatient 
Hospital Deductible and Hospital and Ex- 
tended Care Services Coinsurance Amounts 
for 2003 [CMS-8013-N] (RIN: 0938-AL56) re- 
ceived October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

9768. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Tax Shelter Dis- 
closure Statements [TD 9017] (RIN: 1545- 
BB382) received October 23, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9769. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Requirement to 
Maintain a List of Investors in Potentially 
Abusive Tax Shelters [TD 9018] (RIN: 1545- 
BB33) received October 23, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9770. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Negotiated 
Rulemaking: Coverage and Administrative 
Policies for Clinical Diagnostic Laboratory 
Services [CMS-3250-F] (RIN: 0938-AL03) re- 
ceived October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 

9771. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Monthly Ac- 
tuarial Rates and Monthly Supplementary 
Medical Insurance Premium Rate Beginning 
January 1, 2003 [CMS-8014-N] (RIN: 0938-AL63) 
received October 21, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 

9772. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare and Medicaid Pro- 
grams; Hospital Conditions of Participation: 
Anesthesia Services [HCFA-3049-F] (RIN: 
0938-AK08) received October 21, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


CONGRESSIONAL RECORD—HOUSE 


Mr. BURTON: Committee on Government 
Reform. Problems with the Presidential 
Gifts System (Rept. 107-768). Referred to the 
Committee of the Whole House on the State 
of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. CRANE (for himself and Mr. 
ROHRABACHER): 

H.R. 5702. A bill to provide for the privat- 
ization of the United States Postal Service; 
to the Committee on Government Reform. 

By Ms. ROYBAL-ALLARD (for herself, 
Mr. SERRANO, Mr. FROST, Ms. 
MILLENDER-MCDONALD, Mr. SANDERS, 
Ms. Souis, Ms. NORTON, Mr. WAXMAN, 


Ms. McCoLuuM, Mr. PAYNE, Mr. 
OWENS, Ms. LEE, Mr. CROWLEY, Mr. 
MCDERMOTT, Ms. DELAURO, Mr. 
WEXLER, Mr. MENENDEZ, and Mrs. 
NAPOLITANO): 


H.R. 5708. A bill to amend the Public 
Health Service Act to establish grant pro- 
grams to provide for education and outreach 
on newborn screening and coordinated fol- 
lowup care once newborn screening has been 
conducted, and for other purposes; to the 
Committee on Energy and Commerce. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


372. The SPEAKER presented a memorial 
of the Legislature of the State of Utah, rel- 
ative to House Joint Resolution No. 15 me- 
morializing the United States Congress to 
urge Utah public school districts to ensure 
that school curriculums promote financial 
literacy among students; to the Committee 
on Education and the Workforce. 

373. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 22 memorializing the United 
States Congress to urge school and rec- 
reational sports officials, parents, and par- 
ticipants to work together to curb the esca- 
lating incidences of violence against sports 
officials; to the Committee on Education and 
the Workforce. 

374. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Resolu- 
tion No. 4 memorializing the United States 
Congress that this act designates the second 
week of September 2002 as Adult Lifelong 
Learning and Literacy week in the state of 
Utah; to the Committee on Education and 
the Workforce. 

375. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Concur- 
rent Resolution No. 2 memorializing the 
United States Congress to urge the Federal 
Bureau of Land Management to allow broad- 
based vegetation management practices on 
Bureau of Land Management lands; to the 
Committee on Resources. 

376. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 27 memorializing the United 
States Congress to approve the settlement 
agreement to be reached between the state of 
Utah, through the Department of Natural 
Resources, and the United States Depart- 
ment of the Interior, through the Fish and 
Wildlife Service, regarding the disposition of 
lands in question within the boundaries of 
the Bear River Migratory Bird Refuge; to the 
Committee on Resources. 
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377. Also, a memorial of the Legislature of 
the State of Utah, relative to House Resolu- 
tion No. 3 memorializing the United States 
Congress that this resolution modifies House 
Rules eliminating the requirement of stand- 
ing committee review for certain bills; to the 
Committee on Rules. 

378. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Joint 
Resolution No. 9 memorializing the United 
States Congress that this act modifies in- 
terim committee responsibilities relating to 
legislative audits, clarifies the germaneness 
rule, modifies rules relating to reservation of 
bill numbers, and modifies rules governing 
legislative expenses for the Olympics recess; 
to the Committee on Rules. 

379. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Joint 
Resolution No. 15 memorializing the United 
States Congress that the Legislative Man- 
agement Committee assign to the appro- 
priate interim committee the duty to study 
and make recommendations for legislative 
action it considers necessary to the 55th Leg- 
islature prior to the 2003 Annual General 
Session; to the Committee on Rules. 

380. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Joint 
Resolution No. 1 memorializing the United 
States Congress that this act modifies the 
Senate Rules changing standing committee 
names to bring them into greater coordina- 
tion with the interim structure; to the Com- 
mittee on Rules. 

381. Also, a memorial of the Legislature of 
the State of Utah, relative to House Resolu- 
tion No. 1 memorializing the United States 
Congress that this resolution modifies House 
Rules changing standing committee names 
to bring them into compliance with the cur- 
rent structure; to the Committee on Rules. 

382. Also, a memorial of the Legislature of 
the State of Utah, relative to House Resolu- 
tion No. 2 memorializing the United States 
Congress that this act modifies the powers of 
the House Rules Committee, provides stand- 
ards and requirements for the motion to lift 
a bill from committee, and makes technical 
corrections; to the Committee on Rules. 

383. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 2 memorializing the United 
States Congress that this joint resolution of 
the Legislature revises joint rules by more 
precisely defining which committees qualify 
to have their recommendations printed on 
bills as committee notes; to the Committee 
on Rules. 

384. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 7 memorializing the United 
States Congress that this resolution modifies 
joint rules by amending the name of an ap- 
propriations subcommittee; to the Com- 
mittee on Rules. 

385. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Resolu- 
tion No. 2 memorializing the United States 
Congress that this act modifies Senate Rules 
by modifying requirements governing stand- 
ing committee review of bills; to the Com- 
mittee on Rules. 


———— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 198: Mr. HOSTETTLER. 

H.R. 303: Mr. PORTMAN. 

H.R. 408: Mr. RANGEL and Ms. WOOLSEY. 

H.R. 536: Mr. KENNEDY of Rhode Island. 
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H.R. 975: Ms. McCOLLUM. 

H.R. 1807: Mr. CROWLEY. 

H.R. 2908: Ms. MILLENDER-MCDONALD. 

H.R. 3337: Mr. MCINTYRE. 

H.R. 4646: Mr. SHOWS. 

H.R. 4720: Mr. COMBEST, Mr. CUNNINGHAM, 
and Mrs. BONO. 

H.R. 4728: Mr. QUINN. 

H.R. 4803: Mr. STUPAK. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


5089: Mr 
5250: Mr 
5359: Mr 
5383: Mr 
5458: Mr 


. LARSEN of Washington. 

. SCHAFFER. 

. CROWLEY. 

. STRICKLAND. 

. ENGLISH, Mr. UPTON, Mr. PE- 


TERSON of Minnesota, Mr. HOLDEN, Mr. 

OLVER, Mr. QUINN, Mr. FRANK, Mr. CARSON of 

Oklahoma, and Mr. LARSEN of Washington. 
H.R. 5491: Mr. VISCLOSKY. 


H.R. 5613: Mr. FROST and Mr. KENNEDY of 
Rhode Island. 

H.R. 5662: Mr. INSLEE. 

H. Con. Res. 164: Mr. LANTOS. 

H. Con. Res. 495: Ms. LOFGREN, Mr. MCNUL- 
TY, Mr. FROST, Mr. RYUN of Kansas, Mr. 


COSTELLO, Mr. KIND, Mr. HONDA, Ms. NORTON, 
and Mrs. MCCARTHY of New York. 
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NO CORRELATION BETWEEN EDU- 
CATION SPENDING AND RESULTS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to urge my colleagues to take a look at the 
facts about education spending and results. 
The teachers’ unions and other alliances pro- 
moting bureaucracy are constantly pressuring 
Congress to expand federal education spend- 
ing by billions of dollars. But, what do the 
numbers show us about the effectiveness of 
simply spending more money on education? 

A recent scholarly article by Cal Thomas 
pokes holes in the mantra that more education 
funding will help improve students’ education. 
| have submitted the article for the RECORD. In 
the article, Mr. Thomas cites statistics from the 
Department of Education to back his claims. 
While the federal government has increased 
education spending 132 percent between 
1996 and the current fiscal year, test scores 
have remained stagnant. The Department of 
Education reports 32 percent of public school 
fourth-graders are proficient in reading, while 
only 26 percent are proficient in mathematics. 
These figures are a dismal commentary on the 
state of education in the United States. 

In his article, Thomas cites a study by the 
bi-partisan American Legislative Exchange 
Council (ALEC), further revealing the lack or 
correlation between education spending and 
better academic results. “Particularly troubling 
is the finding that of the 10 states that in- 
creased per-pupil expenditures the most over 
the past two decades, none ranked in the top 
10 in academic achievement. Additionally, of 
the top 10 that experienced the greatest de- 
creases in pupil-to-teacher ratios over the past 
two decades, none ranked in the top 10 in 
academic achievement.” 

As the House works out appropriation levels 
for federal education funding over the next 
several weeks, | strongly urge it to take a look 
at the statistics. More money does not mean 
better student results. 

Instead, | commend the House to follow Cal 
Thomas’ advice regarding how to improve 
academic performance. Thomas states: “Al- 
lowing parents to have the power to choose 
where they believe their children can best be 
educated is the way to get higher test scores 
and better learning.” 

Mr. Speaker, | have introduced an education 
tax deduction bill that is currently reported to 
the House floor. It would empower parents 
with the ability to select the best education op- 
tions for their children. Rather than spending 
more money on bureaucratic federal pro- 
grams, | recommend my colleagues pass the 
Back to School Tax Relief Act, H.R. 5193, and 
begin sending money back to the parents to 
spend as they deem appropriate. Only when 


we empower parents will we begin to see a 
reversal in the negative test score trends. 


[From Pioneer Press, Oct. 18, 2002] 
MORE SPENDING DOESN’T ALWAYS TRANSLATE 
INTO IMPROVED EDUCATIONAL PERFORMANCE 
(By Cal Thomas) 

Democrats lament that the presumptive 
war with Iraq has kept them from focusing 
the public’s attention on domestic issues. 

OK, let’s talk about one of their favorite 
domestic issues: education. Most Democratic 
candidates (and sometimes a few Repub- 
licans) promise that if elected, or re-elected, 
they will fight to spend more money for edu- 
cation. They imply a relationship between 
increased spending and better academic per- 
formance. The public has mostly accepted 
this line of thinking. 

The federal government has spent $321 bil- 
lion on education since 1965. The worthless 
Department of Education, which was estab- 
lished in 1979 as President Jimmy Carter’s 
payoff to the teachers’ unions, has an annual 
budget of $55 billion. 

Yet on the DOE’s own Web page, there are 
some embarrassing facts. Promoting 
its “No Child Left Behind? agenda 
(www.nochildleftbehind.gov/next/stats/ 
index.html), DOE notes that education spend- 
ing has increased 132 percent between 1996 
and the current fiscal year. As the watchdog 
group Citizens Against Government Waste 
notes, that compares to a 96 percent budget 
hike for the Department of Health and 
Human Services and a 48 percent boost for 
defense over the same period. 

What are our children and their parents 
getting for this extra money? Not much. The 
DOE reports just 32 percent of public school 
fourth-graders are proficient in math. Of 
those who can’t read well, 68 percent are mi- 
nority children, even though sharp increases 
in Title One spending ($10 billion in the cur- 
rent budget) directed at improving basic 
skills among black, Hispanic and American 
Indian children have failed to achieve those 
goals. 

If the federal government’s own figures are 
not persuasive enough, a new study by the 
American Legislative Exchange Council are. 
In the ninth edition of ‘“‘Report Card on 
American Education: A State-by-State Anal- 
ysis,” the study of two generations of stu- 
dents from 1976 to 2001 graded each state, 
using more than 100 measures of educational 
resources and achievement. ALEC is the na- 
tion’s largest bipartisan, individual member- 
ship organization of state legislators. 

In a news release, the ALEC says, ‘‘A key 
finding of the report shows there is no imme- 
diate evident correlation between conven- 
tional measures of education inputs, such as 
expenditures per pupil and teacher salaries, 
and educational outputs, such as average 
scores on standardized tests.” Particularly 
troubling is the finding that of the 10 states 
that increased per-pupil expenditures the 
most over the past two decades, none ranked 
in the top 10 in academic achievement. Addi- 
tionally, of the top 10 that experienced the 
greatest decreases in pupil-to-teacher ratios 
over the past two decades, none ranked in 
the top 10 in academic achievement. 

The teachers’ unions and the rest of the 
government education monopoly regularly 


tell us that more spending and smaller class- 
rooms are the answer to improved test 
scores. But the ALEC study, along with the 
DOE statistics, proves that is not the case. 
(For a_ state-by-state breakdown go to 
www.ALEC.org.) 

Allowing parents to have the power to 
choose where they believe their children can 
best be educated is the way to get higher 
test scores and better learning. If competi- 
tion improves the products we buy, it can 
improve the quality of education our chil- 
dren receive—or, in this case, are not receiv- 
ing. How much more money will it take be- 
fore the public awakens to the unnecessary 
and ineffective education spending? 

That would be one good question for the 
campaign trail in any debate about domestic 
issues. 


TRIBUTE TO CATHERINE HARRIS 
HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to honor the lifelong service of Catherine 
Harris. A dedicated civil service employee, 
Mrs. Harris has worked with the City of Phila- 
delphia Department of Public Health for the 
past 40 years. 

Mrs. Harris began her exemplary service as 
a Clerk-Typist in the Pharmacy Department. 
She eventually went on to become the only 
Mortality Coder for the entire health depart- 
ment. As a supervisor, she helped other staff 
learn the methods and principles used to rank 
importance of the cause of death for statistical 
purposes. 

Mrs. Harris retired from the City of Philadel- 
phia Department of Public Health on October 
4, 2002. In recognition of her years of service 
to the Philadelphia community, | ask that you 
and my other distinguished colleagues rise to 
congratulate her on retirement. 


EE 


SMALL BUSINESS ADMINISTRA- 
TION LOAN PROGRAMS SUBSIDY 
RATE MISCALCULATION 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. ROTHMAN. Mr. Speaker, small busi- 
nesses are reeling from the downturn in the 
economy and are struggling to acquire the 
capital needed to establish or expand their 
businesses. These same small businesses are 
the backbone of our economy, and provide 
much of the innovation and inventions of new 
concepts and products that large corporations 
are unable to develop. The Small Business 
Administration plays an important role in sup- 
porting and assisting small businesses in our 
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country by offering a variety of loan programs, 
as well as counseling and training for all types 
of firms. 

The Small Business Administration and its 
affiliates, including Certified Development 
Company, not to mention small businesses in 
general, have been struggling in recent years 
with user fees on loan programs and de- 
creased assistance from Congress. Specifi- 
cally, the Administration and the Office of 
Management and Budget have been miscalcu- 
lating the anticipated cost of loan programs to 
the taxpayer, or the subsidy rates for loan pro- 
grams. 

The Administration’s subsidy rate estimates 
for the Small Business Administration’s 7(a) 
loan program and the 504 guaranteed loan 
program have regularly been miscalculated, 
leading to unnecessarily high fees charged to 
the borrowers who use the Small Business 
Administration’s loan programs. This is, in ef- 
fect, a tax on small businesses, and must be 
rectified. 

The Administration and the Office of Man- 
agement and Budget must re-estimate the 
subsidy rate calculations to ensure that the 
7(a) loan program as well as the 504 guaran- 
teed loan program are not threatened, and to 
reduce the tax burden on our nation’s small 
businesses. 


EE EE 


125TH ANNIVERSARY OF REGIS 
UNIVERSITY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize the 125th anniversary of Regis 
University, a highly acclaimed Jesuit institution 
in Denver, Colorado. 

Founded in 1877 as Las Vegas College in 
Las Vegas, New Mexico, Regis University has 
undergone three name changes, two moves 
and significant growth since its inception one 
hundred twenty-five years ago. The university 
now enrolls more than 13,500 students in 
three constituent schools: Regis College, for 
traditional liberal arts; School for Professional 
Studies, with programs designed for working 
adults; and School for Health Care Profes- 
sionals, which houses Regis’ doctoral program 
in physical therapy. An additional 15,000 stu- 
dents attend the university’s five branch cam- 
puses in Colorado and one in Las Vegas, Ne- 
vada. 

As 1 of 28 Jesuit institutions of higher edu- 
cation in the country, Regis University has de- 
veloped a reputation for academic excellence 
and a commitment to the Jesuit mission of de- 
veloping leaders committed to the service of 
others. For seven consecutive years, U.S. 
News and World Report has ranked Regis 
University to be among its top tier of colleges 
and universities in the Western United States. 
The University has also been recognized for 
its leadership in the field of student character 
development. The university was 1 of 100 col- 
leges and universities honored in the 
“Templeton Guide: Colleges that Encourage 
Character Development.” 

As a U.S. Representative from Colorado, | 
know my Colorado colleagues join me in ex- 
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pressing appreciation to Regis University for 
its significant contributions to the state, coun- 
try and world at large. It has hosted numerous 
world leaders to its Colorado campus, includ- 
ing, ten Nobel Prize winners, Mother Theresa 
and the historic meeting between Pope John 
Paul Il and the President in 1993. The school 
has also produced an American Rhodes 
Scholar, two Fulbright professors and two ath- 
letes named to USA Today’s College All-Aca- 
demic Team. 

Mr. Speaker and Members of the House, 
please join me in honoring Regis University as 
it celebrates 125 years of dedicated service to 
the academic enrichment and development of 
thousands of college graduates. The university 
and all of its faculty and staff are to be con- 
gratulated on this momentous occasion. 


Ee 


DOMESTIC VIOLENCE AWARENESS 
MONTH 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Ms. ROYBAL-ALLARD. Mr. Speaker, | rise 
to recognize October as Domestic Violence 
Prevention Month and add my strong support 
to the struggle against domestic abuse. 

Domestic Violence Awareness Month is an 
opportunity for us to remember those who 
have been victims of abuse, to support those 
who are survivors, to educate ourselves about 
the barriers and hardships domestic violence 
victims face, and to find effective and lasting 
solutions to this horrific crime. 

| would like to share a story with you about 
a domestic violence survivor named Anna. 
Anna is married to an abusive man, who regu- 
larly harasses, threatens, and hits her. One 
evening, he flew into a rage and brutally beat 
her, because she was considering leaving 
him. 

Anna came into work the next day and con- 
fided to her supervisor that her injuries were 
the result of domestic violence. Her boss re- 
ferred her to the Human Resources office 
where the staff had training in working with 
employees who are victims of domestic vio- 
lence. Human Resources helped Anna contact 
a local domestic violence service provider. 

The employer gave Anna the rest of the day 
off to meet with a counselor and figure out 
other precautionary steps. When made aware 
that she would need several days off to get a 
restraining order and move into a shelter, 
Anna called her boss who gave her additional 
time off. 

Before returning to work, Anna was able to 
develop a safety plan with her boss and coun- 
selor that included one afternoon off per week 
to attend group counseling sessions at the 
local service provider. 

Anna’s ability to get help and support from 
her employer had a significant positive impact 
on her life. Anna found a safe place to live 
and remained economically independent. 
Anna’s boss also gained significantly by re- 
taining a productive and contributing em- 
ployee. Further saving the company time and 
money in not having to recruit and retrain a 
new employee. 
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Mr. Speaker, | use this story to underscore 
the benefits of having a supportive system in 
place to help domestic violence victims break 
the vicious cycle of violence. Sadly, however, 
this story is fiction rather than fact. Anna’s 
story is a far cry from what most domestic vio- 
lence victims currently encounter when they 
seek help from their employers. Federal law 
does not specifically allow women to take 
leave from work to effectively deal with abuse. 
Nor do most states allow women who leave 
work as a result of domestic violence to collect 
unemployment compensation. 

Instead, victims of abuse live with the added 
fear of losing their job and falling into poverty 
if they take time off to go to a shelter or seek 
a protective order. In addition employers also 
lose out. It is estimated that it costs employers 
$100 million a year as a result of higher turn- 
over, lower productivity, absenteeism and 
health and safety expenses. 

To address the inadequacy of our current 
laws, | have introduced the Victim’s Economic 
Security and Safety Act also known as 
VESSA. This bill ensures that victims of do- 
mestic violence are allowed to take time off 
from work to make necessary court appear- 
ances, seek legal assistance, contact law en- 
forcement officials or make alternative housing 
arrangements, without the fear of being fired 
or demoted. Further, to make sure victims can 
retain financial independence VESSA requires 
states to provide unemployment benefits to 
women who are forced to leave work as a re- 
sult of domestic violence. In addition, VESSA 
creates a workplace safety program tax credit 
for 40 percent of the costs incurred or paid by 
an employer who implements a domestic vio- 
lence workplace safety and education pro- 
gram. 

Mr. Speaker, Anna’s story, although fiction, 
clearly illustrates how a comprehensive sup- 
port system can help to break the cycle of vio- 
lence as well as, benefit business and society 
as a whole. | am extremely pleased to an- 
nounce that VESSA has already garnered the 
support of 115 of my colleagues in the House 
of Representatives. I’m hopeful that with the 
increased support of my colleagues in Con- 
gress VESSA will soon become law, and help 
turn victims of domestic abuse into survivors. 


Ee 


TRIBUTE TO MRS. MARIA LOUISE 
BROOKS JONES 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to honor and celebrate the accomplish- 
ments of Mrs. Maria Louise Brooks Jones, a 
resident of Philadelphia for more than fifty 
years. “Mom Jones” as she is affectionately 
called, has been a blessing to many in the 
great city of brotherly love. She is a wife, 
mother of nine children, grandmother of twen- 
ty-six, great-grandmother of seventeen, and 
an adopted “mother” to a host of children and 
grandchildren that have claimed her through- 
out many years. Mom Jones gained some of 
these “children” because encouraging others 
is her way of life. The people in her commu- 
nity know that they can get assistance from 
her in the form of prayer, clothing, or shelter. 
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Mrs. Jones joined the church at an early 
age, and from Richmond, VA via Baltimore, 
MD joined Second Pilgrim Baptist Church in 
Philadelphia under the pastorate of the late 
Rev. R. L. Thomas. At Second Pilgrim Baptist 
Church, she has actively served as a member 
of the Combined Mass Choir and held various 
offices on the Jones Gospel Chorus, Senior 
Choir, Hospitality Ministry, Nurses Ministry, 
Widows’ Ministry, Youth Supervisor, and the 
Delaware Valley Hospitality Circle. 

Mom Jones is an activist and leader in the 
education of children both in and around her 
community and church. She worked in the 
public and private schools of Philadelphia for 
over fifty years, and remains active in the pri- 
vate sector to this day. As far as she is con- 
cerned, she'll help educate children as long as 
children need to be educated. 

Mrs. Jones is a true lady, full of grace, 
honor, and respect. She has lived a life of 
honor and service. Along with her family, 
friends, and community, | ask that you and my 
other distinguished colleagues to join me in 
wishing Mrs. Jones a happy 77th birthday and 
commending her on her multiple accomplish- 
ments. 


SE 


TRIBUTE TO OFFICER BILL 
CLEVELAND 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to honor Officer Bill Cleveland of the United 
States Capitol Police. During my service in 
Congress, Officer Cleveland has made a last- 
ing, impression on me as a motivated public 
servant. 

Often referred to as “Officer Fantastic,” Bill 
greets Members, staff and visitors at his Can- 
non House Office Building post each morning 
with a smile and pleasant greeting. Every time 
an individual responds and asks how be is 
doing, Officer Cleveland replies, “Fantastic!” 
Although he works high intensity, twelve-hour 
days securing the building’s entrances and 
consistently directing visitors around the maze 
of hallways, Bill always remains upbeat and 
friendly. 

The more remarkable traits of Officer Cleve- 
land’s public duties reach beyond the halls of 
Congress. In 1988 Bill Cleveland became the 
first black Republican since Reconstruction to 
be elected to the City Council in Alexandria, 
Virginia. Furthermore, he currently serves as 
the Vice Mayor of Alexandria and is running 
for mayor in May 2003. If elected, Bill would 
be the first black mayor of Alexandria. 

When | first met Officer Cleveland, | wit- 
nessed his motivating spirit and humble serv- 
ice. After countless encounters | have learned 
Bill’s actions are inspired by his deep Christian 
faith. At work he not only serves the people, 
but he does so because of his fervor for the 
Lord. Officer Cleveland’s leadership, enthu- 
siasm, and sense of duty have been extraor- 
dinary examples for my staff and me. Each 
day be is a welcoming reminder of how truly 
great it is to serve in Congress. 

Mr. Speaker, Officer Bill Cleveland is a 
great American and | ask the House of Rep- 
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resentatives to join me in thanking him for 
such outstanding service. 


TRIBUTE TO THANKSGIVING 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize the national holiday of Thanks- 
giving to be held this year on the 28th of No- 
vember. 

This traditional holiday, bringing together 
families and celebrating what we are blessed 
with as individuals and as a country, takes on 
an ever more important meaning now as 
Americans confront terrorism. For the nation to 
give thanks to God is a hallowed custom, one 
which is truly American. 

Initially celebrated by our forefathers, this 
holiday became a tradition of thanks for a 
bountiful harvest, which provided colonists 
with enough food to last through the winter. 
The observation was also a time to pray and 
give thanks for peace with their Native Amer- 
ican neighbors. In 1863, President Abraham 
Lincoln officially appointed a national day of 
Thanksgiving. Since then, each president has 
issued a Thanksgiving Day proclamation, des- 
ignating the fourth Thursday of each Novem- 
ber as the official holiday. 

As we take the time out of our busy lives to 
stop and give thanks for the food on our table, 
our loved ones, the homes we live in and our 
magnificent nation, let us also remember our 
forefathers and the sacrifices they made to 
build our great country and the freedoms by 
which we may celebrate and express our 
thanks. 


TRIBUTE TO THE HONORABLE 
BILL OWENS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to express gratitude and congratulations to the 
Honorable Bill Owens, Governor of Colorado. 
Four years ago, Gov. Owens promised to im- 
prove education for Colorado’s children, re- 
duce the tax burden on families, and make 
transportation a top priority. Gov. Owens has 
not only kept his promises to Colorado, but 
has managed to accomplish much more in his 
tenure as Governor. 

On education, Governor Owens has made 
schools more accountable for the academic 
achievements of children. He has expanded 
assessment testing to better measure the suc- 
cess of children and has pushed for account- 
ability reports that detail the safety and aca- 
demic performance of Colorado schools. For 
the first time in a decade, the state is fully 
funding public education. Gov. Owens has 
also managed to create smaller class sizes for 
children in kindergarten through third grade 
and many full-day kindergarten programs. 
Other impacts of the education reform include 
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a Read to Achieve grant to provide new pro- 
grams and new textbooks for many Colorado 
classrooms. 

Governor Owens has also made history by 
pushing the state’s largest tax-relief package. 
That effort has amounted to $1 billion in rate 
cuts of personal income, sales, and capital 
gains taxes. He also has eliminated the mar- 
riage penalty tax. More over, Owens has man- 
aged to keep the budget balanced by making 
responsible decisions to veto $47 million in 
line items. He then called on state agencies to 
cut an additional 4 percent from their budgets. 

As governor, Owens has paid special atten- 
tion to Colorado’s long-neglected transpor- 
tation system. Under Owens’ leadership, the 
state will invest more than $15 billion in Colo- 
rado’s highway system in the next 20 years. 
Although this plan funds projects through the 
state, Owens constructed it without raising 
taxes. Colorado will now have better, cleaner, 
and safer roads for years to come. 

Governor Owens has managed to accom- 
plish all this under the pressure of other chal- 
lenges facing the state and nation demanding 
his action. These calls to action include school 
violence, drought, wildfires, economic slow- 
down, terrorism, and much more. 

Owens’ leadership skills are unmatched, 
and his ability to work in a bipartisan manner 
earns him daily praise. More importantly, Gov. 
Owens is firmly committed to making Colorado 
a better place to live for present and future 
generations of Coloradans. | ask the House to 
extend its congratulations and sincere thanks 
to Governor Bill Owens for his success and 
accomplishment as Colorado’s Governor. 


EE 


CHANGING LIVES CHARACTER 
EDUCATION PROGRAM 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize the Changing Lives character 
education program, an exceptional curriculum 
being used throughout the country with proven 
results to improve individual lives and schools. 

The development of character among our 
young people today is critical to the stability 
and success of our nation and society. John 
Adams, the second President of the United 
States, recognized the immense importance of 
character and morality to our nation. “Our 
Constitution was made only for a moral and 
religious people,” he said in an address to the 
military. “It is wholly inadequate to the govern- 
ment of any other.” 

Unfortunately, Mr. Speaker, there is a real 
vacuum of values in our culture today. Too 
many of our youth are growing up without the 
guidance and modeling of basic, time-honored 
character traits, which at one time were rein- 
forced by one’s family, church, school and 
community. 

Two well-respected teachers and coaches 
have joined together to respond to this need 
for character development among elementary 
and secondary students. Dennis Parker and 
D.W. Rutledge, in conjunction with Zig Ziglar, 
have created a character curriculum called 
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“Changing Lives.” The curriculum involves 
several innovative components, including 
“Word of the Week” character concepts, a 
mission statement for the school, banners an 
posters in the halls about character education, 
books and readings, journal writing, and fo- 
cused activities facilitating student, parent, 
teachers and community involvement in the 
character education process. 

While there are many character education 
programs on the market, the Changing Lives 
curriculum is the only one | know which has 
received extensive study and evaluation. Two 
psychologists at the University of Dayton re- 
cently conducted a scientifically based study 
of the Changing Lives program. They found 
that schools with the Changing Lives cur- 
riculum demonstrated positive behavior 
changes and results among the student body 
in comparison with schools that did not incor- 
porate the curriculum into the classroom. 
Teachers reported less frequent negative stu- 
dent behaviors and fewer disciplinary actions. 
Students reported fewer unruly behaviors and 
a greater expectation from teachers for them 
to behave in positive ways. Parents were also 
more likely to attend school activities and 
rated the schools more positively. 

Mr. Speaker, thank you for this opportunity 
to discuss the merits and benefits of the 
Changing Lives character education program. 
| would urge all school districts to consider 
using this program as they apply for the Char- 
acter Education grants distributed by the De- 
partment of Education. It is a proven program 
with results that attest to its effectiveness in 
changing student behaviors and transforming 
school environments. 


ee 


RECOGNIZING JOHN MICHAEL 
ROSE 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize a true friend of Colorado’s Arkan- 
sas Valley. John Rose is a good neighbor, 
and he typifies the Western values | hold dear. 

John Michael Rose and his wife, Jolly, 
moved to the Lower Arkansas Valley in Feb- 
ruary of 1995. They settled near the town of 
Fowler, Colorado. John said, “We came down 
here to escape the metropolitan lifestyle, and 
to enjoy the peace and quiet associated with 
living a rural lifestyle.” The Rose’s have raised 
corn and alfalfa on their eighty-acre farm for 
two years. John switched the operation from 
farming to ranching in 1997 and went into a 
cow-calf operation. They enjoyed living on the 
land and learning about farming and ranching. 

In October of 1998 John received a call 
from the local Soil Conservation District with 
an offer to fill a vacant chair on the Board of 
Directors. John said, “That was just the begin- 
ning of my reentry into public service.” In De- 
cember of 1999 the City of Aurora announced 
its intentions to purchase the remaining shares 
of the Rocky Ford Ditch. John encouraged the 
Soil Conservation Board to become proactive 
and get involved with the process of objecting 
to the sale and monitoring what would happen 
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to the land when Aurora took the water and 
dried up the land. The board held a water 
forum and John served as the moderator. 
John says this thrust him into the spotlight and 
thus began his involvement in water issues in 
the Lower Arkansas Valley. The Otero County 
Commissioners created the Water Works 
Committee and asked John to be the coordi- 
nator. This led to the creation of the Arkansas 
Valley Preservation Land Trust; the revival of 
Arkansas Valley Conduit project, and the Ar- 
kansas Valley Water Preservation Group. 
John is a frequent speaker throughout the val- 
ley to community groups, service clubs, and to 
other governmental agencies. 

John serves on the Board of Directors of 
Big Brothers-Big Sisters. He is active in the 
Masonic Lodge and continues to serve on 
West Otero Timpas Conservation District. He 
is a valuable member of his community, and 
| am proud to have represented such a vig- 
orous conservator in the Congress. John is a 
man of integrity who does the right thing even 
when it isn’t the easiest thing to do. 


—_ 


TRIBUTE TO MR. FREDERIC PAUL 
GRESKY 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, it is an honor 
to rise today to express gratitude and con- 
gratulations to Mr. Frederic Paul Gresky, Colo- 
rado, one of Colorado’s most outstanding citi- 
zens. Paul, a Colorado resident for over 30 
years, is an individual who has made a posi- 
tive and lasting difference in the lives of oth- 
ers. 

In 1971, he and his wife Carol moved to 
Colorado and have raised two wonderful chil- 
dren, Ellen and Michael. His call to civic duty 
began in 1974 when a neighbor of Mr. 
Gresky’s left a loaded shotgun unattended and 
the neighbors son injured another boy. The 
injured boy happened to be the son of Paul’s 
co-worker. We all have pivotal events that af- 
fect our lives, Mr. Speaker, and this was defi- 
nitely Paul Gresky’s. Instead of reacting irra- 
tionally, Paul set out to make a difference. 

Since 1974, Paul Gresky has served as a 
volunteer hunter education instructor, teaching 
the values of safe firearm handling and re- 
sponsible human-to-wildlife interaction. Mr. 
Gresky has earned the title of Division of Wild- 
life Master Instructor in 1983 and instructed an 
astonishing 11,000 students. In 1985, he was 
named Colorado Instructor of the Year and in 
both 1987 and 1989 he was the Colorado 
Candidate for Winchester’s Instructor of the 
Year. Paul is a Certified Instructor for the Boy 
Scouts of America and has been called on by 
the Poudre Valley School District to teach 
Home Safety for Firearms. 

Paul Gresky’s commitment to wildlife has 
been equally impressive. When the Kodak 
Company wanted to develop a watchable wild- 
life site, they called on Mr. Gresky. His exper- 
tise resulted in one of only two watchable sites 
in Colorado, the only location where observers 
can walk through 41 acres and view natural 
wildlife habits. 
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The values that Paul Gresky holds should 
never be ignored. If you have the privilege of 
attending one of his classes, you will hear him 
quote Victor Hugo saying, “Common sense is 
developed without regard to education, not as 
a result of it.” The young children in his 
courses go home with a life-changing regard 
to firearms, our country’s heritage, and the 
value of wildlife. 

Mr. Speaker, Paul Gresky’s service and 
dedication to teaching and serving his country 
remind us of all that is good in America. Paul 
is truly a shining example for all Americans. 

As a constituent of Colorado’s Fourth Con- 
gressional District, Paul Gresky not only 
makes his community proud, but also his state 
and country. It is a true honor to have such an 
extraordinary citizen in Colorado and we owe 
him a debt of gratitude for his service and 
dedication to the community. | ask the House 
to join me in extending wholehearted con- 
gratulations to Mr. Frederic Paul Gresky. 


TRIBUTE TO MR. ALAN FOUTZ 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, it is an honor 
to rise today to express gratitude and con- 
gratulations to one of Colorado’s outstanding 
citizens, Mr. Alan Foutz of Akron, Colorado. 
Mr. Foutz, a graduate of the Colorado State 
University’s department of Soil and Crop 
Sciences, was recently honored for his leader- 
ship and contributions to agriculture. 

Mr. Foutz received his bachelor’s and mas- 
ters degrees in agronomy from Colorado 
State in 1968 and 1970. Since owning Foutz 
Farms in Akron, Alan has been an advocate 
for relationships between Colorado State and 
rural communities. Always working for the fu- 
ture of agriculture, Mr. Foutz has pushed for 
more student scholarships and awards for fac- 
ulty members deserving recognition. His influ- 
ence in the agricultural industry has spanned 
many groups, including serving as president of 
the Colorado Farm Bureau and Colorado 
Farm Bureau Mutual Insurance. Additionally, 
Mr. Foutz has served on the board of directors 
for Western Farm Bureau Insurance, the 
American Farm Bureau Federation Wheat Ad- 
visory Committee and the National Sunflower 
Board. Mr. Foutz also serves on the Colorado 
State College of Agricultural Sciences advisory 
board and has been a university commence- 
ment speaker. 

While his service with formal organizations 
has been impressive, Alan’s own peers recog- 
nize his valuable contributions. Mr. Jim Quick, 
the Soil and Crop Sciences Department Head 
recently commented that Alan has made 
“many valuable contributions to science and to 
the crop industry.” 

As a constituent of Colorado’s Fourth Con- 
gressional District, Alan Foutz not only makes 
his community proud, but also his state and 
country. It is a true honor to have such an ex- 
traordinary citizen in Colorado and we owe 
him a debt of gratitude for his service and 
dedication to the community. | ask the House 
to join me in extending wholehearted con- 
gratulations to Mr. Alan Foutz. 
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APPRECIATION FOR EDUCATION 
REFORM GROUPS 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 28, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize the valuable contribution and tire- 
less assistance of more than 30 organizations 
committed to helping all children achieve aca- 
demic excellence through educational choice. 
Over the past year, these groups have dem- 
onstrated a remarkable dedication—often 
under difficult circumstances—to advancing 
education tax credit legislation. 

During my time in Congress, no issue has 
captivated my time and attention more than 
education reform through school choice. Sev- 
eral years ago, a handful of my colleagues 
and | began meeting to work on a serious pa- 
rental choice legislative effort. The result of 
our work was several education tax-related 
bills, including the Education Freedom Act 
(H.R. 5192) and the Back to School Tax Relief 
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Act (H.R. 5193), which | introduced earlier this 
ear. 

g As the 107th Congress draws to a close, | 
am struck by the historic progress we made 
toward advancing education tax credits. Doz- 
ens of education tax-related bills were intro- 
duced during the 107th Congress, and one 
bill, H.R. 5193, passed the Ways and Means 
Committee and is currently awaiting floor ac- 
tion in the House. Our President, George W. 
Bush, offered his endorsement of education 
tax credits and established a placeholder in 
his budget for such legislation. 

Mr. Speaker, let me be the first to say, none 
of this progress could have been made with- 
out the relentless support of numerous individ- 
uals and organizations. Several of them de- 
serve mention here in the House: Agudath 
Israel, Alexis de Tocqueville Institution, Amer- 
ican Association of Christian Schools, Amer- 
ican Conservative Union, Americans for Tax 
Reform, American Legislative Exchange Coun- 
cil, Association of Christian Schools Inter- 
national, Catholic Vote, CATO Institute, Chil- 
dren First America, Concerned Women for 
America, Center of the American Experiment, 
Council for American Private Education, Coun- 
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cil for Urban Renewal, Education Leaders 
Council, Empower America, Family Research 
Council, Heritage Foundation, Institute for Pol- 
icy Innovation, Latino Coalition, Lexington In- 
stitute, Maryland Catholic Conference, Min- 
nesota Catholic Conference, National Associa- 
tion of Private Special Education Centers, Na- 
tional Catholic Education Association, National 
Center for Home Education, North Carolina 
Education Reform Foundation, People Ad- 
vancing Christian Education, REACH Alliance, 
Union of Orthodox Jewish Congregations of 
America, United States Conference of Catholic 
Bishops, United New Yorkers for Choice in 
Education, Washington Scholarship Fund. 


Mr. Speaker and Members of the House, 
please Join me in commnending these organi- 
zations for their fine work and dedication to 
improving the education of all children in 
America. The battle for education freedom will 
not be easy, but it will be won someday soon 
with the sustained efforts of these committed 
organizations. For me, it has been a true privi- 
lege to work alongside these fine organiza- 
tions and the people they represent. May God 
bless them all. 


October 31, 2002 


CONGRESSIONAL RECORD—SENATE 
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SENATE—Thursday, October 31, 2002 


The Senate met at 10:33 a.m. and was 
called to order by the Honorable 
BLANCHE L. LINCOLN, a Senator from 
the State of Arkansas. 


—_—_ 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 31, 2002 
To the Senate: 


Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BLANCHE L. LINCOLN, 
a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mrs. LINCOLN thereupon assumed 
the Chair as Acting President pro tem- 
pore. 


ADJOURNMENT UNTIL 10:30 A.M. 
MONDAY, NOVEMBER 4, 2002 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will stand adjourned until 10:30 
a.m., Monday, November 4, 2002. 

Thereupon, the Senate, at 10:33 and 50 
seconds, adjourned until Monday, No- 
vember 4, at 10:30 a.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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CONGRESSIONAL RECORD—HOUSE 


October 31, 2002 


HOUSE OF REPRESENTATIVES—Thursday, October 31, 2002 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WOLF). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 31, 2002. 

I hereby appoint the Honorable FRANK R. 
WOLF to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


a 
PRAYER 


The Reverend Stephen J. Rossetti, 
Ph.D., D. Min., President, Saint Luke 
Institute, Silver Spring, Maryland, of- 
fered the following prayer: 

Good and gracious God, during these 
closing days of the 107th Congress, we 
ask Your blessing upon all the Mem- 
bers of Congress, their loved ones, and 
all those whom they serve. Grant them 
the spirit of wisdom to see as You see. 
Mold in them a heart of compassion so 
that they will love as You love. Grant 
them courage, to be Your instruments 
in this world. 

During these challenging times, may 
they perceive what is just for the peo- 
ple of this country and for those be- 
yond our borders. May they promote a 
Nation and a world where the rights of 
all people are respected, especially 
those who are most vulnerable and in 
need of their protection. 

When the sun sets on this Congress, 
on our lives, and, one day, on this great 
Nation, may it be said that we were 
wise, loving, and compassionate and 
thus, were like You in whose image we 
have been created. Amen. 


Ee 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

a 
PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate agreed to the following 
resolution: 


S. RES. 354 


Whereas the Honorable Paul Wellstone 
taught at Carleton College in Northfield, 
Minnesota, for more than 20 years in the 
service of the youth of our Nation; 

Whereas the Honorable Paul Wellstone 
served Minnesota in the United States Sen- 
ate with devotion and distinction for more 
than a decade; 

Whereas the Honorable Paul Wellstone 
worked tirelessly on behalf of America’s vet- 
erans and the less fortunate, particularly 
children and families living in poverty and 
those with mental illness; 

Whereas the Honorable Paul Wellstone 
never wavered from the principles that guid- 
ed his life and career; 

Whereas his efforts on behalf of the people 
of Minnesota and all Americans earned him 
the esteem and high regard of his colleagues; 
and 

Whereas his tragic and untimely death has 
deprived his State and Nation of an out- 
standing lawmaker: Now, therefore, be it 

Resolved, That the Senate expresses pro- 
found sorrow and deep regret on the deaths 
of the Honorable Paul Wellstone, late Sen- 
ator from the State of Minnesota, his wife 
Sheila, their daughter Marcia, aides Mary 
McEvoy, Tom Lapic, and Will McLaughlin, 
and pilots Richard Conry and Michael Guess. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent- 
atives and transmit an enrolled copy thereof 
to the family of the deceased Senator, and 
the families of all the deceased. 

Resolved, That when the Senate adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased Sen- 
ator. 


EE 


COMMUNICATION FROM THE HON- 
ORABLE RICHARD A. GEPHARDT, 
DEMOCRATIC LEADER 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable RICHARD 
A. GEPHARDT, Democratic Leader: 

OFFICE OF THE DEMOCRATIC LEADER, 
Washington, DC, October 30, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to section 
4404(c)(2) of Public Law 107-171, I hereby ap- 
point the following individual to the Board 
of Trustees of the Congressional Hunger Fel- 
lows Program: Mr. Max Finberg, (New York). 

Yours Very Truly, 
RICHARD A. GEPHARDT, 
Democratic Leader. 


This symbol represents the time of day during the House proceedings, e.g., 


COMMUNICATION FROM ROSE 
AUMAN, DISTRICT DIRECTOR, 
OFFICE OF HON. DAVID PRICE, 
MEMBER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Rose Auman, District 
Director, Office of the Honorable DAVID 
PRICE, Member of Congress: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 22, 2002. 
Hon. J. DENNIS HASTERT 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This letter is to for- 
mally notify you, pursuant Rule VIII of the 
Rules of the House, that I have been served 
with three trial subpoenas for testimony 
issued by the General Court of Justice, Dis- 
trict Court Division, for the State of North 
Carolina. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoenas is consistent with 
the precedents and privileges of the House. 


Sincerely, 
ROSE AUMAN, 
District Director. 
a 
COMMUNICATION FROM PAUL 


GANNOE, CASEWORKER, OFFICE 
OF HON. ERNIE FLETCHER, MEM- 
BER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Paul Gannoe, Case- 
worker, Office of the Honorable ERNIE 
FLETCHER, Member of Congress: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 23, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule VIII of the Rules 
of the House, that I have been served with a 
grand jury subpoena issued by the U.S. Dis- 
trict Court for the Eastern District of Ken- 
tucky. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
PAUL GANNOE, 
Caseworker. 


ee 


COMMUNICATION FROM RACHEL 
WILLIAMS, SCHEDULER AND OF- 
FICER MANAGER, OFFICE OF 
HON. FRED UPTON, MEMBER OF 
CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Rachel Williams, Sched- 
uler and Office Manager, Office of the 
Honorable FRED UPTON, Member of 
Congress: 
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HOUSE OF REPRESENTATIVES, 
Washington, DC, October 28, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the U.S. District Court for the Mid- 
dle District of Tennessee. 

After consultation with the Office of Gen- 
eral Counsel, I will make the determinations 
required by Rule VIII. 

Sincerely, 
RACHEL WILLIAMS, 
Scheduler and Office Manager, 
Office of Congressman Fred Upton. 


EE 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on October 25, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 


H.R. 669. To designate the facility of the 
United States Postal Service located at 127 
Social Street in Woonsocket, Rhode Island, 
as the ‘‘Alphonse F. Auclair Post Office 
Building.” 

H.R. 670. To designate the facility of the 
United States Postal Service located at 7 
Commercial Street in Newport, Rhode Is- 
land, as the ‘‘Bruce F. Cotta Post Office 
Building.” 

H.R. 2245. For the relief of Anisha Goveas 
Foti. 

H.R. 2733. “Enterprise Integration Act of 
2002.” 

H.R. 3034. To redesignate the facility of the 
United States Postal Service located at 89 
River Street in Hoboken, New Jersey, as the 
“Frank Sinatra Post Office Building.” 

H.R. 3656. To amend the International Or- 
ganizations Immunities Act to provide for 
the applicability of that Act to the European 
Central Bank. 

H.R. 3738. To designate the facility of the 
United States Postal Service located at 1299 
North 7th Street in Philadelphia, Pennsyl- 
vania as the ‘‘Herbert Arlene Post Office 
Building.” 

H.R. 3739. To designate the facility of the 
United States Postal Service located at 6150 
North Broad Street in Philadelphia, Pennsyl- 
vania, as the ‘‘Rev. Leon Sullivan Post Office 
Building.” 

H.R. 3740. To designate the facility of the 
United States Postal Service located at 925 
Dickinson Street in Philadephia, Pennsyl- 
vania, as the ‘‘William A. Cibotti Post Office 
Building.” 

H.R. 3801. To provide for improvement of 
Federal education research, statistics, eval- 
uation, information, and dissemination, and 
for other purposes. 

Jeff Trandahl, Clerk of the House re- 
ports that on October 29, 2002 he pre- 
sented to the President of the United 
States, for his approval, the following 
bills. 

H.R. 3253. “Department of Veterans Affairs 
Emergency Preparedness Act of 2002.” 

H.R. 4015. To amend title 38, United States 
Code, to revise and improve employment, 
training, and placement services furnished to 
veterans, and for other purposes. 

H.R. 5205. To amend the District of Colum- 
bia Retirement Protection Act of 1997 to per- 
mit the Secretary of the Treasury to use es- 
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timated amounts of determining the service 
longevity component of the Federal benefit, 
etc. 

H.R. 5308. To designate the facility of the 
United States Postal Service located at 301 
South Howes Street in Fort Collins, Colo- 
rado, as the ‘‘Barney Apodaca Post Office.” 

H.R. 5333. To designate the facility of the 
United States Postal Service located at 4 
East Central Street in Worcester, Massachu- 
setts, as the ‘Joseph D. Early Post Office 
Building.” 

H.R. 5336. To designate the facility of the 
United States Postal Service located at 380 
Main Street in Farmingdale, New York, as 
the “Peter J. Ganci, Jr. Post Office Build- 
ing.” 

H.R. 5340. To designate the facility of the 
United States Postal Service located at 5805 
White Oak Avenue in Encino, California as 
the “Francis Dayle ‘Chick’ Hearn Post Of- 
fice.” 

H.R. 5574. To designate the facility of the 
United States Postal Service located at 206 
South Main Street in Glennville, Georgia, as 
the ‘‘Michael Lee Woodcock Post Office.” 


EEE 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 11 a.m. Monday, November 4, 2002. 

There was no objection. 

Accordingly (at 11 o’clock and 5 min- 
utes a.m.), under its previous order, the 
House adjourned until Monday, Novem- 
ber 4, 2002, at 11 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9773. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department’s final 
rule—Importation of Clementines From 
Spain [Docket No. 02-023-4] (RIN: 0579-AB40) 
received October 25, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

9774. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, Department of Agri- 
culture, transmitting the Department’s final 
rule—Irradiation Phytosanitary Treatment 
of Imported Fruits and Vegetables [Docket 
No. 98-030-4] (RIN: 0579-AA97) received Octo- 
ber 25, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

9775. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Clopyralid; Pesticide Toler- 
ance Technical Correction [OPP-2002-0235; 
FRL-7276-9] received October 18, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

9776. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Performance-Based Contracting Using Fed- 
eral Acquisition Regulation Part 12 Proce- 
dures [DFARS Case 2000—D306] received Octo- 
ber 23, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Armed Services. 

9777. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
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mitting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Caribbean Basin Country—Honduras 
[DFARS Case 2002-D028] received October 25, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

9778. A letter from the Secretary, Depart- 
ment of Defense, transmitting letter on the 
approved retirement Vice Admiral Michael 
D. Haskins, United States Navy, and his ad- 
vancement to the grade of vice admiral on 
the retired list; to the Committee on Armed 
Services. 

9779. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Enterprise Software Agreements [DFARS 
Case 2000-D023] received October 25, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Armed Services. 

9780. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Competition Requirements for Purchase of 
Services Under Multiple Award Contracts 
[DFARS Case 2001-D017] received October 25, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

9781. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Contracting Officer Qualifications [DFARS 
Case 2002-D021] received October 25, 2002, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Armed Services. 

9782. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port on the Cost Estimate For Pay-As-You- 
Go Calculations; to the Committee on the 
Budget. 

9783. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the twenty-third annual report on 
the implementation of the Age Discrimina- 
tion Act of 1975 by departments and agencies 
which administer programs of Federal finan- 
cial assistance, pursuant to 42 U.S.C. 
6106a(b); to the Committee on Education and 
the Workforce. 

9784. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare and Medicaid Programs; 
Change of Agency Name: Technical Amend- 
ments [CMS-9010-FC] (RIN: 0938-AL02) re- 
ceived October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9785. A letter from the Trial Attorney, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Motor Vehicle Safety; Reimbursement Prior 
to Recall [Docket No. NHTSA~-2001-11107; No- 
tice 2] (RIN: 2127-AI28) received October 17, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

9786. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Approval and Promulga- 
tion of Implementation Plans North Caro- 
lina: Approval of Revisions to Inspection and 
Maintenance (I/M) Regulations Within the 
North Carolina State Implementation Plan 
[NC 104-200239(a); FRL-7400-4] received Octo- 
ber 23, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9787. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
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Agency’s final rule—Massachusetts: Exten- 
sion of Interim Authorization of State Haz- 
ardous Waste Management Program Revi- 
sion [FRL-7400-1] received October 23, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

9788. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—OMB Approvals Under 
the Paperwork Reduction Act; Technical 
Amendment [FRL-7399-1] received October 
23, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

9789. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Revision to the Cali- 
fornia State Implementation Plan, Ventura 
County Air Pollution Control District [CA 
247-0364a; FRL-7396-1] received October 23, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

9790. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Revisions to the Cali- 
fornia State Implementation Plan, Imperial 
County Air Pollution Control District, Ven- 
tura County Air Pollution Control District, 
and Santa Barbara County Air Pollution 
Control District [CA 242-0367; FRL-396-3] re- 
ceived October 23, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9791. A letter from the Acting Principal 
Deputy Associate Administrator, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Unregulated Contami- 
nant Monitoring Regulation: Approval of An- 
alytical Method for Aeromonas. National 
Primary and Secondary Drinking Water Reg- 
ulations: Approval of Analytical Methods for 
Chemical and Microbiological Contaminants 
[FRL-7398-4] (RIN: 2040-AD81) received Octo- 
ber 23, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9792. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Idaho; Northern Ada County Carbon Mon- 
oxide Redesignation to Attainment and Des- 
ignation of Areas for Air Quality Planning 
Purposes [Docket No. ID-02-001; FRL-7398-1] 
received October 18, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9793. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans North Carolina: Ap- 
proval of Miscellaneous Revisions to Regula- 
tions Within the North Carolina State Imple- 
mentation Plan [NC 89-200240(a); FRL-7395-5] 
received October 18, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9794. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Approval and Promulgation 
of Implementation Plans North Carolina: Ap- 
proval of Miscellaneous Revisions to Regula- 
tions Within the Forsyth County Local Im- 
plementation Plan [NC 92-200238b; FRL-7395— 
3] received October 18, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9795. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
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cy’s final rule—Approval and Promulgation 
of Implementation Plans State of North 
Carolina: Approval of Miscellaneous Revi- 
sions to the Mecklenburg County Air Pollu- 
tion Control Ordinance [NC~—85-200241(a); 
FRL-7395-7] received October 18, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

9796. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Determination of Attain- 
ment of the 1-Hour Ozone Standard for San 
Diego County, California [CA-082-FOAa; 
FRL-7897-5] received October 18, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

9797. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—Finding of Attainment for 
PM-10; Wallula PM-10 Nonattainment Area, 
Washington [Docket WA-02-001; FRL-7397-1] 
received October 18, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9798. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule—National Emission Standards 
for Hazardous Air Pollutants: Publicly 
Owned Treatment Works [FRL-7394-7] (RIN: 
2060-AJ87) received October 18, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9799. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Cost Recovery for Contested 
Hearings Involving U.S. Government Na- 
tional Security Initiatives (RIN: 3150-AH03) 
received October 17, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9800. A communication from the President 
of the United States, transmitting a six 
month periodic report on the national emer- 
gency with respect to Sudan that was de- 
clared in Executive Order 13067 of November 
3, 1997, pursuant to 50 U.S.C. 1641(c) and 50 
U.S.C. 1703(c); (H. Doc. No. 107-276); to the 
Committee on International Relations and 
ordered to be printed. 

9801. A communication from the President 
of the United States, transmitting notifica- 
tion that the Sudan emergency is to con- 
tinue in effect beyond November 3, 2002, pur- 
suant to 50 U.S.C. 1622(d); (H. Doc. No. 107- 
277); to the Committee on International Re- 
lations and ordered to be printed. 

9802. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting a copy of Transmittal 
No. 32-02 which informs of an intent to sign 
a Memorandum of Understanding between 
the United States and Sweden concerning 
Excalibur, pursuant to 22 U.S.C. 2767(f); to 
the Committee on International Relations. 

9803. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report concerning compliance 
by the Government of Cuba with the U.S.- 
Cuba Migration Accords of September 9, 1994, 
and May 2, 1995, pursuant to Public Law 105- 
277; to the Committee on International Rela- 
tions. 

9804. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, ‘‘Audit of Advisory Neighborhood 
Commission 6B for Fiscal Years 1999 Through 
2002, as of June 30th,” pursuant to D.C. Code 
section 47—117(d); to the Committee on Gov- 
ernment Reform. 

9805. A letter from the Assistant Director 
for Executive and Political Personnel, De- 
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partment of Defense, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

9806. A letter from the Assistant Secretary 
for Administration and Management, De- 
partment of Health and Human Services, 
transmitting the Department’s Commercial 
Activities Inventory for Fiscal Year 2002; to 
the Committee on Government Reform. 

9807. A letter from the Regulations Coordi- 


nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Acquisition Regulation Revi- 


sion—received October 21, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform. 

9808. A letter from the Chairman, Federal 
Trade Commission, transmitting the semi- 
annual report on the activities of the Office 
of Inspector General for the period ending 
March 31, 2002, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com- 
mittee on Government Reform. 

9809. A letter from the Director, Office of 
Management and Budget, transmitting a re- 
port entitled ‘‘Statistical Programs of the 
United States Government: Fiscal Year 
2003,” pursuant to 44 U.S.C. 3504(e)(2); to the 
Committee on Government Reform. 

9810. A letter from the Director, Office of 
Compensation Administration, Office of Per- 
sonnel Management, transmitting the Of- 
fice’s final rule—Basic Pay for Employees of 
Temporary Organizations (RIN: 3206-AJ47) 
received October 17, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform. 

9811. A letter from the Acting Assistant 
General Counsel, Federal Election Commis- 
sion, transmitting the Commission’s final 
rule—FCC Database Electioneering Commu- 
nications [Notice 2002-21] received October 
16, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on House Administration. 

9812. A letter from the Chairman, Federal 
Election Commission, transmitting the Com- 
mission’s final rule—Electioneering Commu- 
nications [Notice 2002-20] received October 
16, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on House Administration. 

9813. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Magnuson-Stevens Act Provisions; 
Fisheries off West Coast States and in the 
Western Pacific; Pacific Coast Groundfish 
Fishery; Groundfish Fishery Management 
Measures [Docket No. 020904208-2208-01; I.D. 
082702B] (RIN: 0648-AP85) received October 
17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

9814. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Magnuson-Stevens Act Provisions; 
Fisheries Off West Coast States and in the 
Western Pacific; Pacific Coast Groundfish 
Fishery; Groundfish Fishery Management 
Measures; Corrections [Docket No. 020904208- 
2208-01; I.D. 082702B] (RIN: 0648-AP85) re- 
ceived October 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9815. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Magnuson-Stevens Fishery Conserva- 
tion and Management Act Provisions; Fish- 
eries of the Northeastern United States; At- 
lantic Deep-Sea Red Crab Fishery; Atlantic 
Deep-Sea Red Crab Fishery Management 
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Plan [Docket No. 020531136-2224-02; I.D. 
041802C] (RIN: 0648-AP76) received October 17, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

9816. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries Off West Coast 
States and in the Western Pacific; Coastal 
Pelagic Species Fisheries; Annual Specifica- 
tions [Docket No. 020628163-2221-02; 061302B] 
(RIN: 0648-AP43) received October 17, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

9817. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting a report of the Bureau of Justice Assist- 
ance Fiscal Year 2001 Annual Report enti- 
tled, ‘‘Justice for America”; to the Com- 
mittee on the Judiciary. 

9818. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the 2001 Annual Report of the Office of 
the Police Corps and Law Enforcement Edu- 
cation; to the Committee on the Judiciary. 

9819. A letter from the Regulations Officer, 
Federal Highway Administration, Depart- 
ment of Transportation, transmitting the 
Department’s final rule—Discretionary 
Bridge Candidate Rating Factor [FHWA 
Docket No. FHWA-2000-7122] (RIN: 2125-A E88) 
received October 17, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9820. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—Evidence for Accrued Benefits 
(RIN: 2900-AH42) received October 25, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Veterans’ Affairs. 

9821. A letter from the Chief, Regulations 
Branch, Customs Service, Department of the 
Treasury, transmitting the Department’s 
final rule—Presentation of Vessel Cargo Dec- 
laration to Customs Before Cargo is Laden 
Aboard Vessel at Foreign Port for Transport 
to the United States [T.D. 02-62] (RIN: 1515- 
AD11) received October 25, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9822. A letter from the Secretary, Depart- 
ment of Labor, transmitting the Depart- 
ment’s bill entitled, ‘‘Black Lung Disability 
Trust Fund Debt Restructuring Act’’; to the 
Committee on Ways and Means. 

9823. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Hedges of Debt In- 
struments (Rev. Rul. 2002-71) received Octo- 
ber 17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

9824. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property (Rev. Rul. 
2002-74) received October 17, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9825. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Trade or Business 
Expenses (Rev. Rul. 2002-69) received October 
17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

9826. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Certain Reinsurance 
Arrangements (Notice 2002-70) received Octo- 
ber 17, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

9827. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
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the Service’s final rule—Deduction for Con- 
tributions of an Employer to an Employees’ 
Trust or Annuity Plan and Compensation 
Under a Deferred-Payment Plan (Rev. Rul. 
2002-73) received October 17, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

9828. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting a report on the FY 2000 Low Income 
Home Energy Assistance Program, pursuant 
to 42 U.S.C. 8629(b); jointly to the Commit- 
tees on Energy and Commerce and Education 
and the Workforce. 

9829. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare and Medicaid Programs; 
End-Stage Renal Disease-Waiver of Condi- 
tions for Coverage Under a State of Emer- 
gency in Houston, TX Area [HCFA-3074-F] 
(RIN: 09388-AK98) received October 21, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to 
the Committees on Energy and Commerce 
and Ways and Means. 

9830. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare Program; Payment for 
Nursing and Allied Health Education [HCFA-— 
1685-F, previously BPD-685-F] (RIN: 0938- 
AE79) received October 21, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 


——— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4689. A bill to disapprove cer- 
tain sentencing guideline amendments 
(Rept. 107-769). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HANSEN: Committee on Resources. 
H.R. 5319. A bill to improve the capacity of 
the Secretary of Agriculture and the Sec- 
retary of the Interior to expeditiously ad- 
dress wildfire prone conditions on National 
Forest System lands and other public lands 
that threaten communities, watersheds, and 
other at-risk landscapes through the estab- 
lishment of expedited environmental anal- 
ysis procedures under the National Environ- 
mental Policy Act of 1969, to establish a 
predecisional administrative review process 
for the Forest Service, to expand fire man- 
agement contracting authorities, to author- 
ize appropriations for hazardous fuels reduc- 
tion projects, and for other purposes; with an 
amendment (Rept. 107-770 Pt. 1). Ordered to 
be printed. 


a 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 5319. Referral to the Committee on 
Agriculture extended for a period ending not 
later than November 22, 2002. 


ee 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, 


Mr. LARSEN of Washington introduced a 
resolution (H. Res. 596) recognizing Senator 
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Henry Jackson, commemorating the 30th an- 
niversary of the introduction of the Jackson- 
Vanik Amendment, and reaffirming the com- 
mitment of the House of Representatives to 
combat human rights violations worldwide; 
which was referred to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on International Relations, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 


-o 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


386. The SPEAKER presented a memorial 
of the Legislature of the State of Utah, rel- 
ative to House Concurrent Resolution No. 2 
memorializing the United States Congress to 
support Utah businesses that provide stable 
jobs and create a healthy Utah economy; to 
the Committee on Energy and Commerce. 

387. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 4 memorializing the United 
States Congress to encourage the Utah De- 
partment of Health to identify and promote 
culturally competent health care to Utah’s 
diverse populations; to the Committee on 
Energy and Commerce. 

388. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 26 memorializing the United 
States Congress to urge Utah state agencies 
and the Utah business community to work 
together to develop strategies that balance 
the need for regulatory protections with the 
needs faced by the business community in its 
role in strengthening the economy of the 
state; to the Committee on Energy and Com- 
merce. 

389. Also, a memorial of the Legislature of 
the State of Utah, relative to House Concur- 
rent Resolution No. 7 memorializing the 
United States Congress to give approval for 
the operation of a Class V landfill to receive 
only construction and demolition waste; to 
the Committee on Energy and Commerce. 

390. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Joint 
Resolution No. 12 memorializing the United 
States Congress to urge the federal govern- 
ment to evaluate all legitimate relocation 
alternatives for the Atlas Minerals Corpora- 
tion Moab uranium mill tailings; to the 
Committee on Energy and Commerce. 

391. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Concur- 
rent Resolution No. 3 memorializing the 
United States Congress expressing deep grat- 
itude to the Salt Lake Olympic Organizing 
Committee, its President, Mitt Romney, 
Olympic volunteers and public safety per- 
sonnel for their invaluable contribution to 
the overwhelming success of the 2002 Olym- 
pic Winter Games; to the Committee on 
International Relations. 

392. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 24 memorializing the United 
States Congress to honor Princess Aisha 
Bint Al Hussein, a Colonel in the Jordanian 
Armed Forces, for her many personal accom- 
plishments, and for her role in supporting 
women’s rights on behalf of the women of 
Jordan, and welcomes her to Utah; to the 
Committee on International Relations. 

393. Also, a memorial of the Legislature of 
the State of Utah, relative to House Concur- 
rent Resolution No. 6 memorializing the 
United States Congress to welcome the world 
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to Utah and to the 2002 Olympic Winter 
Games and extends best wishes to all who 
come to participate in, to attend, to assist in 
the presentation and administration of the 
Games, and to enjoy world class athletic 
competition; to the Committee on Inter- 
national Relations. 

394. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Joint 
Resolution No. 7 memorializing the United 
States Congress that this act fixes the com- 
pensation for legislative in-session employ- 
ees for 2002; to the Committee on Govern- 
ment Reform. 

395. Also, a memorial of the Legislature of 
the State of Utah, relative to Senate Resolu- 
tion No. 3 memorializing the United States 
Congress that this act designates February 
14, 2002, as Discover Navajo — People of the 
Fourth World Day during the 2002 Olympic 
Winter Games in Salt Lake City, Utah; to 
the Committee on Government Reform. 

396. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 1 memorializing the United 
States Congress that this act approves the 
reappointment of Mr. Wayne L. Welsh as leg- 
islative auditor general and providing an ef- 
fective date; to the Committee on Govern- 
ment Reform. 

397. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 9 memorializing the United 
States Congress that this act rejects the sal- 
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ary recommendations of the Legislative 
Compensation Commission that would, ex- 
cept for this joint resolution, take effect on 
January 1, 2003; to the Committee on Gov- 
ernment Reform. 


398. Also, a memorial of the Legislature of 
the State of Utah, relative to House Joint 
Resolution No. 5 memorializing the United 
States Congress that this act urges an in- 
crease in respect and understanding of dif- 
ferences among Utahans and a greater deter- 
mination to cross boundaries of culture, reli- 
gion, and ethnicity to better understand and 
befriend one another; to the Committee on 
Government Reform. 


399. Also, a memorial of the Legislature of 
the State of Utah, relative to House Concur- 
rent Resolution No. 8 memorializing the 
United States Congress that this act follows 
approval to operate the landfill granted by 
the Department of Environmental Quality; 
to the Committee on Government Reform. 


400. Also, a memorial of the Legislature of 
the State of Utah, relative to House Concur- 
rent Resolution No. 10 memorializing the 
United States Congress that this act recog- 
nizes the Utah Shakespearean Festival for 
receiving the National Governors Associa- 
tion Award for Distinguished Service to the 
Arts for 2001 and expresses gratitude to those 
whose efforts bring quality and profes- 
sionalism to the festival; to the Committee 
on Government Reform. 
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ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 408: Mr. KENNEDY of Rhode Island and 

Mr. WAXMAN. 

. 688: Mr. SERRANO. 

. 1086: Ms. BROWN of Florida. 

. 1265: Mr. ROTHMAN. 

. 1918: Mr. NADLER. 

. 2035: Mr. MOLLOHAN and Mr. DEUTSCH. 
. 2950: Mr. SCHIFF. 

H.R. 5250: Mr. TURNER, Mr. TANCREDO, and 
Mr. HINOJOSA. 

H.R. 5346: Mr. BECERRA, Mr. LAFALCE, Mr. 
LANGEVIN, Mr. BONIoR, and Mr. WEXLER. 

H.R. 5383: Mr. SWEENEY. 

H.R. 5491: Mr. WEXLER. 

H.R. 5502: Mr. MATSUI, Mr. PRICE of North 
Carolina, and Mr. STUPAK. 

H.R. 5649: Mr. ACKERMAN, Mr. DELAHUNT, 
Mr. BERMAN, and Mr. ROYCE. 

H.R. 5663: Ms. NORTON, Mr. MEEHAN, Ms. 
DELAURO, Mr. WEXLER, Mr. SHAYS, Mr. 
FRANK, and Mr. ENGEL. 

H.J. Res. 47: Mr. DELAHUNT. 

H. Con. Res. 507: Mr. BRADY of Texas, Mr. 
KIND, and Mr. LIPINSKI. 

H. Res. 108: Mr. WYNN. 

H. Res. 595. Mr. COOKSEY, and Mr. JEFFER- 
SON. 


October 31, 2002 
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HONORING JESUS E. GARCIA 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to tell the story of a very special veteran— 
Jesus E. Garcia who resides in Las Animas, 
Colorado. He served his country with great 
honor and courage. 

Jesus E. Garcia enlisted in the United 
States Army in July 26, 1961. He took his 
basic training in Ft. Leonard Wood, Missouri. 
He then spent some time in Germany before 
being assigned to Ft. Benning. Once in Geor- 
gia, he became part of the newly formed First 
Cavalry Airmobile Division. 

Jesus was trained as an infantryman. In 
July 1965, his division was transferred to Viet- 
nam. Jesus became a member of the First 
Cavalry Division, 3rd Brigade, 2/7 Battalion, A 
Company, Weapons Platoon. His Company 
was sent into the la Drang Valley on Novem- 
ber 16, 1965, to assist with the Pleiku Cam- 
paign. A fierce battle lasting several days had 
been fought at the LZ Xray site. His company 
assisted with rescuing and wrapping up the 
battle, as well as the gruesome cleanup the 
following day. Most troops were flown out of 
LZ Xray. All of the 2/7th Battalion had to 
march to LZ Albany to be airlifted out. Jesus 
and his platoon were among those that 
marched. On November 17, 1965 the blood- 
iest battle of the Vietnam War was fought at 
LZ Albany. This intense fight cost the lives of 
over 200 Americans. Two days of brutal com- 
bat were then followed by two more days of 
an unforgettable cleanup and aftermath. The 
Americans had suffered heavy losses, but not 
as heavy as the North Vietnamese Army. 

In January of 1966, his Battalion was sent 
to participate in Operation Masher, part of the 
Bong Son | Campaign. Jesus was to leave by 
plane with his company to arrive at their des- 
tination for the battle. At the last minute, he 
was taken off the plane as he had been cho- 
sen to temporarily fill in as the forward ob- 
server with another company. Jesus was re- 
quested for this assignment due to his exper- 
tise. Therefore, his commanding officer gave 
him the option of accepting this assignment as 
it was much more risky than his original orders 
for this battle. He chose to take the temporary 
assignment. He was taken off the plane and 
marched with this company through the jungle 
to their designated position. Upon his arrival, 
he learned the plane he was scheduled to ride 
in had crashed, and everyone on board was 
killed. 

On January 29, 1977, during the battle of 
Bon Son |, Jesus Garcia’s A Company was 
trying to route the NVA from a fortified trench 
around a small village. About 100 yards of 
open rice paddy separated the two lines. It 
was pouring rain. Repeated attempts to attack 


and take the position under sniper and ma- 
chine gun fire had already cost several lives. 
As the A Company forward observer, Jesus 
was ahead of his fellow soldiers as they made 
another attempt to breach the enemy fortifica- 
tions. As he advanced, he was shot in the leg; 
he suffered from a jagged hole in his leg and 
thigh. Medics were able to retrieve him and 
drag him back for protection. It was the next 
day before medical evacuation helicopters 
were able to retrieve him. His injury was se- 
vere and the doctors feared he might not ever 
walk again. After recovering from his injury in 
hospitals in Japan and Fitzsimons Army Hos- 
pital in Aurora, amazingly, he returned to ac- 
tive duty at Ft. Benning, Georgia in July 1966. 

In May 1968, Jesus returned to duty in Viet- 
nam with the 44th Medical Brigade in head- 
quarters Company. He worked in the message 
center brigade headquarters. He served in this 
capacity until May 1969, when he returned to 
the United States to an assignment at 
Fitzsimons Army Hospital where he remained 
until 1972, as the Chief Clerk for a medical 
holding company. In 1972, he was again sent 
overseas to Germany to work in the Brigade 
Classified Section of the Headquarters Com- 
pany at Stuttgart. He left Germany in 1974 
and returned back to duty at Fitzsimons. In 
1977, again he went overseas to serve in 
Korea. He was stationed in Taegue in the 
headquarters mailroom for one year. He re- 
turned stateside in 1978 to Ft. Carson, Colo- 
rado. He was commander of the Ft. Carson 
Mounted Color Guard until his retirement in 
December 1981, in which he received five 
honorable discharges. 

During his military career he received the 
following awards and decoration: Purple Heart, 
Combat Infantryman Badge, Bronze Star; (5) 
Good Conduct Medals, (2) Presidential Unit 
Citations, National Defense Service Medal; 
Vietnam Service Medal, Army Service Ribbon, 
(2) Overseas Service Ribbons; Republic of 
Vietnam Campaign Ribbon with 60 Device, 
Vietnam Cross of Gallantry, Air Medal, and 
Expert Rifleman Badge. 

Two books have been written that deal spe- 
cifically with the cavalry groups Jesus served 
with and the battles they fought. “Baptism” by 
Larry Gwinn details the author’s year in Viet- 
nam. Gwin was Garcia’s Executive Officer. 
The second book is entitled “We Were Sol- 
diers Once and Young” and was written by Lt. 
Gen. Harold Moore and Joseph Galloway. The 
book is a very graphical and detailed account 
of LZ Xray and LZ Albany battles and is the 
basis for a motion picture starring Mel Gibson 
and Sam Elliott. 

Jesus is a life-long resident of Las Animas, 
Colorado where he still lives with his wife 
lrene, of 41 years. Together they raised three 
sons. While providing for his family through his 
military career, he sacrificed a lot for his coun- 
try—something he doesn’t regret. He gave up 
his own youth, time with his family and friends, 
and some peace of mind. 


| am proud to honor such a courageous 
American, husband, and father. 


Ee 


A TRIBUTE TO SPECIAL AGENT 
JAMES F. LINDNER 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. MURTHA. Mr. Speaker, | rise today to 
honor a lifetime commitment to patriotism and 
law and order in the United States. On No- 
vember 1, 2002, Mr. James F. Lindner will re- 
tire as a Special Agent with the United States 
Naval Criminal Investigative Service, ending 
some 21 years of federal law enforcement 
service. 

Mr. Lindner began his service to country in 
1972 in the United States Army where he was 
assigned in the Military Police Corps. In 1981, 
following a brief career as a special investi- 
gator with Chase Manhattan Bank, Mr. Lindner 
was appointed as a Special Agent with the 
Naval Investigative Service, now known as the 
Naval Criminal Investigative Service. He em- 
barked on a career that spanned the globe in 
locations such as Virginia, London, Bahrain, 
Puerto Rico, Germany, Rhode Island and 
Washington, DC. 

Among his many achievements with the 
Naval Criminal Investigative Service, Special 
Agent Lindner will long be remembered for his 
contributions to its Counterintelligence (Cl) 
Program. Under his capable leadership, Mr. 
Lindner negotiated the Department of the 
Navy Cl policy dealing with Force Protection 
Response Groups, Cl Support to Combatant 
Commands, Cl organization within the DoN 
and other pivotal policy issues facing the 
United States Marine Corps and Director of 
Naval Intelligence. 

While employed as a Special Agent, Mr. 
Lindner was selected for two significant liaison 
positions. He shared the wisdom of his experi- 
ence as Chief, Counterintelligence Activities, 
European Operations, On-Site Inspection 
Agency (today consolidated with the Defense 
Threat Reduction Agency (DTRA). Mr. Lindner 
also held the distinction as a Naval War Col- 
lege appointee where he completed a Masters 
degree program in National Security and Stra- 
tegic Studies and earned the prestigious 
Chairman, Joint Chiefs of Staff Distinguished 
Essay Award. While assigned to the War Col- 
lege, Mr. Lindner earned Honorable Mention in 
the B. Franklin Reinauer Defense Economics 
Competition. 

Mr. President, in closing | wish to commend 
James F. Lindner for his many accomplished 
years of outstanding service to our country, 
and in particular, to the members of the 
Armed Services. | wish him continued success 
in his future endeavors and Godspeed in his 
retirement. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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CONGRATULATING CALIFORNIA 
CITRUS MUTUAL ON THEIR 25TH 
ANNIVERSARY 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate California Citrus Mutual 
as they celebrate their 25th anniversary. 

In 1977, California Citrus Mutual, a nonprofit 
grower-based trade association, was envi- 
sioned by a group of citrus growers in order to 
form an organization for the expressed pur- 
pose of providing information, education, and 
advocacy to enhance per acre revenues for in- 
dustry producers. Over the last quarter cen- 
tury, California Citrus Mutual has grown to be- 
come a respected voice within the citrus in- 
dustry and a persuasive advocate for growers 
on local, state, and federal issues. 

Their advocacy in state and federal govern- 
ment is second to none in the citrus industry 
and ranks with larger organizations in the 
fresh fruit and vegetable industry around the 
state and country. Successful issue manage- 
ment has become the cornerstone for Cali- 
fornia Citrus Mutual's continued growth. 

Under the innovative leadership of President 
Joel Nelsen, California Citrus Mutual has over- 
come such challenges as catastrophic freezes, 
trade issues, pest exclusion activities, US- 
EPA directives, and Crop Insurance concerns. 

Mr. Speaker, | want to congratulate Cali- 
fornia Citrus Mutual on their 25th Anniversary. 
| urge my colleagues to join me in wishing 
them many more years of success. 


——— SEE 


RECOGNIZING DON AND SHARON 
WIEDEMAN 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to recognize Mr. Don Wiedeman and his wife, 
Sharon, Johnstown of Weld County, Colorado. 

Mr. Wiedeman was a farmer who only want- 
ed to raise the best corn in the country. He 
never thought about owning a radio station 
until he and his family went on vacation and 
decided to attend Church services in Phoenix, 
Arizona. He was following along in his Bible 
as the pastor was reading Isaiah 40. The 
words “go up on a high mountain” seemed to 
speak out him and call him to action. At the 
same time as this was happening, one of the 
pastors of the Church pointed to him and said 
“God just told me he has something special 
for you in radio.” Mr. Wiedeman pondered and 
prayed about this unusual event and talked to 
some acquaintances of his who had radio 
knowledge. After several years of work he 
started a radio station in Colorado. 

Wiedeman’s dream is now a conservative 
Christian (with Hebrew roots), pro-Constitution, 
pro-individual rights station with many different 
program hots. It is a station heard “around the 
world,” on satellite and internet. The station 
has a large family of listeners who depend on 
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it to be their “watchman on the wall,” in all 
ways. Their program hosts report the news, 
not their interpretation of it. This radio station 
is based on “faith, truth and freedom,” accord- 
ing to Wiedeman. 

In November, 1997, a fire silenced the sta- 
tion for several weeks causing their family of 
listeners to go into mourning. The “watchman 
on the wall” was no longer available for all 
their faithful listeners. It was a deadly silence! 
When the station returned to the air in Janu- 
ary, 1998, their family of listeners rejoiced. 
Their “watchman” was back. 

Mr. Wiedeman is a humble, Christian man 
who has a spiritual program to start the day 
for his listeners. He teaches God’s word to all 
who will hear it. 

Mrs. Wiedeman is a humble, Christian 
woman who is dedicated to this family of lis- 
teners, too. It is a family of listeners because 
everyone who gets to know others at events 
sponsored by the station truly become friends. 
Mrs. Wiedeman also hosts a radio show on 
Fridays. 

We are thankful for Mr. Wiedeman and for 
all that he does for the radio station to get the 
message out, and Mrs. Wiedeman for her spir- 
itual input and knowledge. The Wiedeman’s 
have long, outstretched arms that embrace a 
vast number of people. Coloradans hope they 
are able to continue in their work for many 
years to come. 

| ask the House to join me in commending 
and thanking the Wiedemans for their service 
to the community and to the country they love. 


a 


RECOGNIZING 20TH ANNIVERSARY 
OF THE HONDA MARYSVILLE 
PLANT AND THE FIRST AMER- 
ICAN PRODUCED HONDA ACCORD 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. HOBSON. Mr. Speaker, | rise today to 
celebrate the 20th anniversary of a momen- 
tous event in the history of Central Ohio and 
specifically, in the town of Marysville, Ohio, 
which is in my Congressional district. 

In October of 1982, Honda auto company 
opened its first automobile assembly plant in 
the United States in the town of Marysville in 
Union County. Soon after, the first Honda Ac- 
cord rolled off the assembly line and began a 
new chapter in the manufacturing history of 
Ohio. The construction of the extensive as- 
sembly facilities in Marysville followed the 
company’s long-standing policy of producing 
products in the markets where they are sold. 

For 20 years now, Honda has demonstrated 
its commitment to Marysville, to Ohio and to 
the country. In 1988, Honda produced its first 
car for export to Japan. By 1994, Honda pro- 
duced 100,000 cars for export. In 1995, 
Honda was the recipient of the Ohio Gov- 
ernors Exporter of the Year Award. In two 
years, Honda will produce more vehicles in 
North America than in Japan. 

In 1982, Honda’s 400 Marysville associates 
assembled 968 Accords. By the next year, 
55,337 Accords came off the plant’s assembly 
line. In 2001, an astounding 456,348 Accords 
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and Acura TL’s were shipped from Marysville. 
Given the $2.3 billion investment in the 
Marysville facility, it is no surprise that 
Marysville is now the company’s largest auto- 
mobile plant in the United States. 

This year, Honda launched the seventh-gen- 
eration Accord, which has become one of the 
best-selling cars in America. This coincided 
with the introduction of a new and more effi- 
cient manufacturing system at the Marysville 
plant to improve efficiency and worker safety. 

Put simply, the Honda assembly plant in 
Marysville has become a cornerstone of 
Ohio’s manufacturing base. In addition to pro- 
viding employment for thousands of Ohioans, 
the Marysville plant has consistently been on 
the cutting edge of automobile innovation and 
Honda has been an outstanding corporate cit- 
izen. 

As Ohio’s Seventh District Representative to 
the Congress of the United States, | take this 
opportunity to publicly recognize the associ- 
ates at the Marysville Honda assembly plant 
for reaching this important milestone, and 
honor the company’s 20 years of commercial 
investment in Marysville. 


EE 


TRIBUTE TO MR. DAVID C. FORD- 
HAM OF BARABOO, WISCONSIN 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Ms. BALDWIN. Mr. Speaker, | rise today in 
recognition of Mr. David C. Fordham of 
Baraboo, Wisconsin, who is just concluding 
his career of more than 37 years of federal 
service. 

Mr. Fordham has served as Commander's 
Representative at the Badger Army Ammuni- 
tion Plant near Baraboo since 1976, with more 
than 31 years of service at Badger. His early 
positions at Badger included supervisory 
chemical engineer and contracting officer's 
representative. His achievements and awards 
have been numerous, including recognition 
annually for nearly the last decade with the 
Exceptional Performance Award and his 
award this year of the Superior Civilian Serv- 
ice Award. 

Prior to the closure of the Badger plant, Mr. 
Fordham worked tirelessly to ensure that Army 
industrial installation at Badger was modern- 
ized and fully prepared to meet its role as the 
Army’s only backup source for munitions pro- 
pellant and smokeless powder. 

However, Mr. Fordham’s impact at the 
Badger plant over his many years of service 
has gone far beyond his critical role in ensur- 
ing the plant’s readiness. He also ensured nu- 
merous energy conservation improvements, 
significant improvements in plant safety, and 
the resolution of numerous complex environ- 
mental remediation issues. 

In more recent years, with the Army’s dec- 
laration of the Badger plant as excess, Mr. 
Fordham has worked closely with federal, 
state, and local officials, community organiza- 
tions, and concerned citizens, voluntarily at- 
tending countless public meetings—often until 
late into the night—in an advisory capacity on 
issues regarding reuse and cleanup of the 
plant. 
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Mr. Fordham’s deep personal relationship 
with the plant, its employees past and present, 
its history, and his concern for its future has 
been clearly evident as my staff and | have 
worked closely with him on issues regarding 
Badger. Shortly after | was sworn into federal 
office, | had the pleasure of an in-depth tour 
of the Badger plant led by Mr. Fordham, who 
shared from this unparalleled knowledge of 
the plant. Again this year, despite his ill health, 
Mr. Fordham made it a point to brief my entire 
staff and me during our visit to Badger, as he 
highlighted issues of critical importance re- 
garding the plant. 

Since our first meeting, | have been deeply 
impressed by Mr. Fordham’s continually in- 
creasing willingness to be of assistance that 
has far exceeded the requirements of his offi- 
cial duties, including his work to identify and 
prepare for the remediation of numerous sites 
on the Badger plant. 

Dave Fordham has played multiple crucial 
roles at Badger and in the surrounding com- 
munity, and his impact will be left for genera- 
tions to come. 

It has been an honor and a privilege to work 
with Dave Fordham. On behalf of a grateful 
nation, | offer him our gratitude for his accom- 
plishments, has service, and his unwavering 
commitment to duty and community. 

| appreciate the opportunity to recognize 
and commend Mr. David Fordham here today. 


TRIBUTE TO MOTHER TERESA 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to honor the life of Mother Teresa whose 
blessed soul entered Heaven September 5, 
1997, at the age of 87. She had been award- 
ed the Congressional Medal of Honor just a 
few months earlier, blessing these hallowed 
halls with her presence. 

Mother Teresa’s death is a loss to those 
she worked with and cared for, the leaders 
who met her, all who were inspired by the 
humble nun so full of love. Her life however, 
was the greater inspiration and the reason she 
will be celebrated in perpetuity. She was light, 
hope, strength, and courage, possessing a full 
heart endowed by God which transcended the 
temporal world. 

Mother Teresa was born into an Albanian, 
Roman Catholic family in the Macedonian city 
of Skopje as Agnes Gonxha Bojaxhiu on Au- 
gust 27, 1910. 

At age 18 she joined the Iris order of the 
Sisters of Loretto. A year later, Mother Teresa 
was sent by the Sisters of Loretto to Calcutta, 
India to teach geography at St. Mary’s High 
School. In 1946, on a train to Darjeeling, 
Mother Teresa received a calling from God to 
leave the covenant walls and go into the 
streets, helping the poor while living amongst 
them. 

Heeding the call, Mother Teresa founded 
the Missionaries of Charity in 1950, an order 
emphasizing strict personal austerity and dedi- 
cated to the service of the poor. Today, this 
ministry extends to 120 countries with 568 
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houses dedicated to the unwanted, the 
unclothed, and the unfed. In Calcutta alone, 
she and her sisters have provided for the suc- 
cessful adoption of 8,000 children. 

Mother Teresa was selected as a recipient 
of the first Pope John XXIII Peace Prize in 
1971. In 1979, Mother Teresa accepted the 
Nobel Peace Prize in the name of the poor, 
using the award to build more hospices. She 
was awarded the prestigious Congressional 
Gold Medal in June 1997. Her only request of 
Congress was for prayer; “that we continue 
God’s work with beautiful and with great love.” 

Mother Teresa is now destined to sainthood. 
In 1999, the Pope waived the five-year waiting 
period for opening the process toward her final 
canonization. This testifies to the Vatican’s 
certainty of the holiness Mother Teresa em- 
bodied as Jesus Christ’s disciple and servant, 
and her obedience to the Blessed Mother. In 
September of 2002, the Vatican Congregation 
for the Causes of Saints approved her “heroic 
virtues.” The Vatican also recognizes a 1998 
miracle in October of 2002. After one more 
approved miracle, Mother Teresa will have 
reached canonization, the final stage of saint- 
hood where two distinctly different miracles 
must be attested to and proved. It is then 
Mother Teresa’s soul will be officially declared 
to be among the angels in heaven. 

Mother Teresa lived a life of service, one 
her admirers can only hope to emulate and we 
should strive to follow. | consider it an honor 
to have met this incredible saint and wit- 
nessed her works. Her humility and love were 
true gifts of God. 


——— 


HONORING DR. EDWARD J. 
HANSBERRY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. KILDEE. Mr. Speaker, | ask the House 
of Representatives to join me in honoring the 
memory of a truly great educator, Dr. Edward 
J. Hansberry. Dr. Hansberry passed away on 
October 26th. He left behind a legacy of out- 
standing contributions to the field of education. 

Edward Hansberry devoted his life to brining 
knowledge to students. He took the command 
given in Psalm 78: “He gave his decrees to 
Jacob, and established a law for Israel, which 
he commanded them to teach their children;” 
and put those words into action. He was com- 
mitted to the ideal that all students could 
achieve their goals with the right encourage- 
ment and direction. From his beginning experi- 
ence as a teacher in 1963 at the Rock Island 
Elementary School in Broward County Florida, 
Edward Hansberry worked tirelessly to inspire 
young minds with a desire to learn. He was 
zealous throughout his career as a teacher 
and administrator. | valued his wisdom and 
was privileged to have had Dr. Hansberry tes- 
tify before my Early Childhood Subcommittee 
regarding Title |. He shared with us his exper- 
tise and insight. 

The awards and recognition Dr. Hansberry 
received during his life were numerous. He 
authored several articles and publications on 
the educational system. He was seeking solu- 
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tions to the problems faced by children in the 
early grades when he was struck down by ill- 
ness. As a former educator, | know first hand 
the challenging and the joy of watching a 
struggling student understand an idea. It is an 
achievement unparalleled and Dr. Hansberry 
was a witness to that joy during his lifetime. 
Mr. Speaker, our country has lost a valu- 
able, vital voice with his passing. He was a 
kind, thoughtful man, always considerate of 
others, charitable to individuals and respectful 
of their ideas. | admired his determination to 
provide the best for the students in his care. 


Ee 


SPECIAL JOINT SESSION OF 
CONGRESS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. RANGEL. Mr. Speaker, for the benefit of 
my colleagues | rise to introduce statements 
delivered in connection with the Special Joint 
Session of Congress convened in New York 
City on September 6, 2002. 

In commemoration of the September 11, 
2001 attacks on the World Trade Center and 
Pentagon, a Special Joint Session of the Con- 
gress convened at Federal Hall in the City of 
New York—the location of the first meeting of 
Congress in 1789. 

At the conclusion of this historic session, 
Mayor Michael R. Bloomberg hosted a lunch- 
eon for members of Congress and many other 
national and community leaders, as a gesture 
of thanks from the City of New York for all of 
the help that it received in recovering from the 
attacks. 

| believe that the nature and occasion of the 
event necessitates its inclusion in this com- 
memorative document so that, along with the 
events at the Special Joint Session, it can be 
recorded for posterity. 

The attendees heard from the Mayor, the 
Governor of New York, George Pataki, Senate 
Majority Leader, TOM DASCHLE, Minority Lead- 
er, TRENT LOTT, Speaker of the House, DENNIS 
HASTERT, House Minority Leader GEPHARDT, 
and Mrs. Susan Magazine, Assistant Commis- 
sioner of the Family Assistance Unit of the 
Fire Department of New York City. As the 
Dean of the New York State Delegation, | also 
addressed those in attendance. 

Mayor Bloomberg: Ladies and gentlemen, 
I’m Mike Bloomberg, and I’m pleased to be 
the mayor of the city of New York. Thank 

ou. 

: There is an expression that you will hear 
in New York frequently at this time of the 
year that you may or may not be familiar 
with. It sounds like ‘‘chana tova,” which 
means ‘‘happy new year.” And for those of 
you that care, happy new year. (Applause) 

Speaker Hastert, Majority Leader Daschle, 
Minority Leader Gephardt, Minority Leader 
Lott, distinguished members of Congress, in- 
cluding the dean of New York state’s delega- 
tion, the Honorable Charles Rangel... (Ap- 
plause)...and our two great members of the 
upper chamber, Senators Schumer and Clin- 
ton... (Applause)... good afternoon. I am 
delighted to welcome you to New York for 
this truly historic occasion. 

Today, we hearken back to the early days 
of our republic, when the first Congress con- 
vened in New York and George Washington 


21268 


was inaugurated as our president. Many of 
our founding fathers lived in New York in 
those days, including Thomas Jefferson, 
John Adams, John Hancock and others. So 
many others, in fact, that the painter of 
“The Declaration of Independence,” the fa- 
mous canvas that hangs in the Capitol Ro- 
tunda, had to move to New York to finish his 
work. 

It’s often been pointed out that the deci- 
sion Congress made to move the capital from 
New York to a new site on the banks of the 
Potomac, in effect, gave the U.S. two cap- 
itals. We now have one capital in Wash- 
ington, DC, for the government, and one 
here, for business and culture. Rather than 
feel slighted, New York has always embraced 
its role. 

Today’s joint session, for however briefly, 
made New York the nation’s capital once 
again. But now we’ll just have to revert to 
our regular status: as capital of the free 
world. (Applause) 

I would like to acknowledge an institution, 
first, without which this day just would not 
have been possible, the Annenberg Founda- 
tion. 

The foundation generously donated $1 mil- 
lion to cover all the travel, food and security 
expenses associated with today’s wonderful 
show of support for freedom. (Applause) 

We are blessed to have with us today, from 
Pennsylvania and from California, Lee 
Annenberg. 

Would you please stand and let us say 
thank you? (Applause) 

Congress’s decision to return to New York 
symbolically closes a circle at a crucial time 
in our history. It brings Congress back to its 
first home, if only for one day, to send a 
message to the nation and the entire world: 
The spirit of this city and the spirit of this 
country remains unshaken. (applause) 

We are as united today as we were when 
the first congress met in Lower Manhattan 
more than 200 years ago, because our com- 
mitment to freedom has never been stronger. 
(Applause) As a nation, and as a city, we’ve 
learned a lot about ourselves on September 
llth, when the unimaginable became a re- 
ality. What happened down the street from 
here wasn’t just an assault on New York, it 
was an attack on our nation and on all free- 
dom-loving people around the world. 

That day, as the world watched, our rescue 
teams battled the smoke and the chaos. It 
didn’t matter whether you came from 
Astoria or Atlanta or Australia, from Queens 
or Kansas or Kenya, New York was 
everybody’s home town that day. 

The stakes for our nation were raised. 
Someone placed a big bet that they could de- 
stroy New York, a city that has contributed 
immeasurably to building the greatest de- 
mocracy on Earth. This city has responded. 
This nation has responded. America is a na- 
tion founded on a particular set of ideas: the 
right to express yourself as you see fit, the 
right to worship God in your own way, the 
right to live without fear. 

What happened on September 11th was not 
only an attack on our people, but on those 
freedoms and our basic way of life. And all 
Americans understand that. 

New Yorkers recognize that we would not 
have made it through the darkest days in our 
city’s history without our nation’s help. It 
poured in from around the country in the 
form of food, equipment and volunteers, and 
through emotional and moral support be- 
yond value. And I want all Americans to un- 
derstand that we know you were there for us 
when we needed you and we will be there for 
you if you ever need us. (Applause) 
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Congress has also stood with us. More than 
we ever had a right to expect, you helped and 
are continuing to help New York to rebuild 
and recover. And on behalf of all New York- 
ers, it is my honor to say, ‘‘Thank you.” (Ap- 
plause) 

As you know, our work is not done yet, not 
by any means. But the recovery that began 
on 9/11 and the work we’ve done since simply 
could not have happened without your sup- 
port. And let me also convey our apprecia- 
tion to President Bush for his courageous 
leadership in a time of crisis, for coming to 
New York to share our grief and to share our 
determination to not just endure the tragedy 
visited upon us, but to emerge stronger from 
the events of September 11th. (applause) 

Iam pleased to report that, with your help, 
we have made triumphant progress since 
that day. Because of remarkable bipartisan 
cooperation among all levels of government, 
labor and the private sector, we finished the 
recovery work at the World Trade Center 
site ahead of schedule, under budget, and 
with no additional loss of life. (Applause) 

This while the search for the remains of 
our loved ones went forward with dignity 
and honor. We created a temporary memo- 
rial in Battery Park, where the Sphere sculp- 
ture from the World Trade Center Plaza now 
sits. Next Wednesday, during the one-year 
commemoration of that fateful day, U.N. 
Secretary General Kofi Annan and our sec- 
retary of state, Colin Powell, along with the 
heads of state from around the world, will 
join a ceremony there. At that observance, 
an eternal flame will be lighted near the 
base of the sphere in honor of those we lost, 
and to show that democracy and freedom 
will always endure. (Applause) We also honor 
those we lost by building a better city for 
the future. With Congress’s help, we are 
doing just that. 

Largely due to an economic incentive pro- 
gram which you have funded, many compa- 
nies that were displaced plan to rejoin those, 
such as American Express, Merrill Lynch 
and Dow Jones, that have already moved 
back and made long-term commitments to 
staying in Lower Manhattan. 

Because of a residential incentive program 
you have funded and because Lower Manhat- 
tan is a great place to live, more than 90 per- 
cent of the housing in Lower Manhattan is 
currently occupied. And the federally funded 
liberty bonds program will spur billions of 
dollars in construction in Lower Manhattan 
for new commercial spaces and housing. 

The federal, state and local governments 
have forged a genuine partnership to revive 
Lower Manhattan and to rebuild our essen- 
tial transportation, telecommunications and 
energy structures. Just last month, FEMA 
granted us unprecedented flexibility to spend 
federal funds to create a transportation cen- 
ter for the 21st century that will make 
Lower Manhattan more accessible than ever. 

The future of Lower Manhattan is prom- 
ising, as is the future of all New York City 
and indeed of the entire country. Here, our 
city continues to be the safest large city in 
the nation. 

We have committed increased resources to 
combat the new threats we now face from en- 
emies foreign and domestic. We’ve strength- 
ened our counterterrorism and intelligence 
operations. And as they take on new bur- 
dens, our police department continues to 
drive crime down. 

New York has no intention of relinquishing 
its title of capital of the free world. (Ap- 
plause) New York is a city of big ideas, big 
projects and big events, and that will never 
change. For example, in the year since the 
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September 11th attack, New York City has 
been host to a World Series, the New York 
City Marathon, the Macy’s Thanksgiving 
Day Parade, New Year’s Eve celebration in 
Times Square, where I was inaugurated, the 
World Economic Forum, a new international 
film festival, the Fourth of July fireworks 
spectacular telecast nationally, the U.S. 
Tennis Open currently going on, and last 
night’s Times Square kick-off of the NFL 
season, where I met Jon Bon Jovi. (Laugh- 
ter) (Applause) We even held a world-class 
grand prix bicycle race right here on Wall 
Street this summer. 

Since we’re not the type to rest on our lau- 
rels, we are trying to convince both the Re- 
publican and Democratic National Commit- 
tees to hold both conventions here in the 
year 2004. (Applause) 

As a matter of fact, this joint session is a 
perfect opportunity to go after both at the 
same time. How bipartisan can you be? 
(Laughter) 

We are also pursuing a Super Bowl and the 
2012 Summer Olympics. (Applause) I see 
Nancy Pelosi is here from our fellow Olympic 
finalist San Francisco: Do you want me to 
arm-wrestle for it, Nancy? (Laughter) 

I better start training though. After all, 
Nancy, you are the minority whip, so. But 
that’s just the kind of ambition you’d expect 
of this city. And, if anything, 9/11 has made 
us even more committed to demonstrating 
the energy and vibrant cultural life of our 
city. We will create a memorial on the site of 
the World Trade Center that everyone can be 
proud of; a memorial that not only honors 
those that were taken, but reaffirms the val- 
ues that triumphed on that day and the days 
after. 

In our actions, in our passion, we can do 
great things and show that we not allow our 
lives to be ruled by fear, and be guided by 
the very principles of democracy which you 
the Congress represent and which the terror- 
ists found so threatening. 

When you look at New York today, when 
you look at the city where people from all 
parts of the world live next to each other, 
where more than 120 different languages are 
spoken and where virtually every religion in 
the world is practiced, you realize what 
makes America and what makes New York 
great. We thrive because of our diversity, be- 
cause of our respect for one another and be- 
cause a free society is a strong society. 

In conclusion, let me recall what our presi- 
dent said about that September morning. He 
described it as a battle between fear and 
freedom. 

By convening in our city, you, the U.S. 
Congress, have demonstrated to all New 
Yorkers and all the world that fear can never 
prevail as long as freedom is strong. 

Thank you very much. (Applause) Thank 
you. Thank you. Please be seated. 

One of our founding fathers, an eminent 
New Yorker, Alexander Hamilton, wrote in 
“The Federalist Papers” that quote, ‘“En- 
ergy in the executive is a leading character 
in the definition of good government.” 

New York state is fortunate to have an en- 
ergetic chief executive, who has wisely and 
skillfully guided our city and state through 
the crisis created by the attack of 9/11. 

Our next speaker is the great governor of 
the wonderful state of New York, the Honor- 
able George E. Pataki. (Applause) 

Governor Pataki: Thank you very much, 
Mayor Bloomberg. And thank you for those 
inspiring words on behalf of the people of 
New York City. 

To Speaker Hastert, Leader Daschle, Lead- 
er Gephardt, Leader Lott, ladies and gentle- 
men of the 107th Congress, welcome to the 
greatest city in the world. (Applause) 
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It’s been 212 years since Congress last 
gathered here, only blocks away from where 
we're assembled right now. It was here that 
America’s first Congress met, here that 
George Washington took the oath of office 
and here that the Bill of Rights was ratified, 
protecting the freedoms of American citi- 
zens. So it is altogether fitting that you, the 
men and women of the 107th Congress, have 
returned here to affirm once more our na- 
tion’s commitment to preserving those free- 
doms from those who would seek to destroy 
them. 

We meet nearly one year after the worst 
terrorist attack ever launched against the 
United States. Our nation is 226 years old, 
but the vigilance needed to preserve our lib- 
erty and to protect our democracy must be 
eternal. 

It was in this spirit, fueled by our love for 
America and our reverence for freedom, that 
New Yorkers responded in the early morning 
hours of September 11th. And in times of cri- 
sis, there are no stronger people than the 
people of New York. Police officers, fire- 
fighters, court officers, port authority offi- 
cers, EMTs, construction workers, volun- 
teers and citizens from all backgrounds 
rushed to the scene in a demonstration of ex- 
traordinary courage and sacrifice. We met 
adversity with resolve. We answered terror 
with strength. We responded to evil with 
good. We defeated hatred with tolerance. 

Your assembling here today sends a power- 
ful message to the people of the world, to our 
allies and to our enemies. Inspired by the 
strength, perseverance and compassion of 
our heroes and the people across America, 
our unity and our resolve has only grown 
stronger. We will remember. We will rebuild. 
And we will move forward with the unity and 
confidence of a free people. 

Our sadness from the images of destruction 
and our memories of those we lost on Sep- 
tember 11th will forever be embedded in our 
minds. Yet when we look back on that fate- 
ful day, we will look back not just in sad- 
ness, but also with pride, in the actions of 
New Yorkers and of Americans across this 
great land, who stepped forward in our cities 
in our nation’s hour of adversity. 

And to President Bush, and to this united 
Congress, you stepped forward for New York 
and for America, helping families and help- 
ing this city to recover, to rebuild and to re- 
claim its destiny. 

You came to ground zero. You saw the de- 
struction. And like so many other Ameri- 
cans, you responded and did your part. On 
behalf of all New Yorkers, I’d like to say 
thank you. (Applause) 

Freedom is our legacy and our inalienable 
right as citizens of this great nation. It is 
our heritage. It is our birthright that was es- 
tablished here by the first Congress 212 years 
ago, and then reaffirmed today by this Con- 
gress 212 years later. Your presence here 
today means a great deal to all Americans, 
but especially to New Yorkers. It shows we 
have not forgotten, nor will future genera- 
tions of America forget. 

A century from now, they will know that 
the terrorists failed. They will know that in 
the face of destruction—we faced destruction 
with determination. We turned despair into 
hope. And we turned tragedy into triumph. 
We are united in our fight against terror. 
And in our defense of freedom, we are vigi- 
lant, we are strong, we are New Yorkers, we 
are Americans. Thank you. God bless New 
York. And God bless the United States of 
America. Thank you. (Applause) 

Mayor Bloomberg: Fourteen days after 
September 11th, New York’s newspaper, The 
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Daily News, first proposed New York’s 
hosting of a joint congressional session. It 
wrote that such a session would be a symbol, 
quote, ‘‘of unity, strength and resolve such 
as the world has never seen.” Now I would 
like to introduce the earliest governmental 
champion of that idea, the dean of New 
York’s congressional delegation, Charlie 
Rangel. (Applause) 


EEE 


CONGRATULATING THE ARCADIA, 
CALIFORNIA ROTARY CLUB ON 
ITS 75TH ANNIVERSARY 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. DREIER. Mr. Speaker, it is with pleas- 
ure and pride that | call upon my colleagues 
in the United States House of Representatives 
to join me in extending congratulations to the 
Arcadia, California Rotary Club on the occa- 
sion of its 75th Anniversary. The members of 
the club have truly lived up to their motto, 
“Service Above Self.” and | am proud to have 
this opportunity to express appreciation for 
myself and the residents of the 28th Congres- 
sional District of California for the many bene- 
fits that our community has derived from their 
good works. Indeed, the members of the Arca- 
dia Rotary Club have been a model of excel- 
lence as to what a few can do for the benefit 
of all. 

The members of the Arcadia Rotary Club go 
about their volunteer activities quietly, without 
fanfare, and their accomplishments are often- 
times not given the full recognition that they so 
richly deserve. | am, therefore, happy to make 
these remarks a part of the public record. 

Chartered on October 27, 1927, the Arcadia 
Rotary Club began their first organized effort 
in the community by working with crippled chil- 
dren. They later pioneered the establishment 
of Arcadia Methodist Hospital of Southern 
California and remain strong supporters of this 
hospital today. The Club sponsored a Boy 
Scout Troop in 1929 and formed a student 
loan fund for needy students who wanted to 
complete their education. Many students 
needed help to stay in school during the De- 
pression. They also established a scholarship 
fund to encourage high school students to 
complete their education. Members con- 
structed Youth Huts on the playgrounds of 
several local schools—donating both dollars 
and labor. 

While | cannot list all the ways in which the 
members of the Arcadia Rotary Club have 
served others over the years, | can list a few: 
The Club has helped build an orphanage in 
Mexico, and constructed many buildings at 
Camp Trask, the Boy Scout facility in the 
mountains above Monrovia, California. They 
have donated money for a water well in Africa. 
The Club honors outstanding middle school 
and high school students in the Arcadia Uni- 
fied School District. The Arcadia Rotary Club 
donated money to rebuild a school in France 
shortly after World War Il. They have run a 
Junior Achievement program at the Alternative 
High School in Arcadia that was named the 
outstanding Junior Achievement Program in 
Southern California for the year 1995. Each 
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year, the Arcadia Rotary Club sponsors and 
serves a luncheon for the senior citizens of Ar- 
cadia. Over the years, they have planted trees 
and shrubbery at the L.A. County Arboretum. 
The Club has been a generous contributor to 
Rotary International’s program to eradicate 
polio throughout the world. 

Arcadia Rotary Club will continue to serve 
the community in many of the same ways and 
look for new opportunities to be of service to 
others for decades to come. 


EEE 


TRIBUTE TO TATYANA 
VELIKANOVA 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 31, 2002 


Mr. SCHAFFER. Mr. Speaker, there are cer- 
tain times in our lives when we do well to 
pause, reflect upon, and honor those out- 
standing persons who have fought, at great 
personal sacrifice, to make a real difference in 
the never-ending struggle around the world for 
basic human rights. Now is one of those spe- 
cial times for sure. 

On September 21 of this year one of the 
greatest heroines in the long fight against the 
horrible human terrors of the Soviet Union 
died in Moscow after a battle with cancer at 
age seventy. Tatyana Velikanova was a lead- 
ing champion of the Soviet-era dissident 
movement. She was described by Andrei 
Sakharov, the 1975 Noble Peace Prize win- 
ner, as an “embodiment of the . . . purity and 
strength of the Soviet human rights move- 
ment.” 

Andrei Sakharov lauded Ms. Velikanova in a 
statement written during his own banishment 
from Moscow for her dedication to the cause 
of the oppressed, regardless of whether she 
agreed with their views. “Her only consider- 
ation was whether someone had suffered in- 
justice,” he wrote. 

“She was a symbol of the human rights 
movement,” said Sergei Kovalyov in an Asso- 
ciated Press story about her death. Kovalyov, 
a prominent dissident who worked alongside 
Ms. Velikanova, described her as “absolutely 
reliable, a crystally honest person.” Kovalyov 
regards Andrei Sakharov and Tatyana 
Velikanova as the brightest representatives of 
the Soviet human rights movement. 

Mr. Speaker, | stand today to honor the 
amazing life of Tatyana Velikanova. Freedom- 
loving people everywhere join us in honoring 
her life, her commitment, her courage, her 
dedication and her long struggle to tell the 
world the truth about the unbelievable human 
rights abuses perpetrated throughout the So- 
viet Union for so many long years including 
those in the country of my heritage, Ukraine. 

Marjorie Farquharson, a writer on human 
rights issues, wrote in a recent article pub- 
lished by Radio Free Europe/Radio Liberty. 
“The death on 21 September this year of 
Tatyana Velikanova, the editor of ‘Khronika 
tekushchykh sobytii’ (‘A Chronicle of Current 
Events’), draws a line under the most remark- 
able publishing venture of the Soviet era.” 

Tatyana Velikanova was arrested in 1979 
on charges of “anti-Soviet propaganda,” and 
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received a nine-year sentence, serving four 
years in prison camp before being exiled to a 
desolate part of Kazakhstan. 

Mr. Speaker, according to Mr. E. Morgan 
William, a personal friend of mine and an ex- 
pert on Eastern European affairs, “all those 
around the world today who love and support 
the cause of human rights and basic human 
freedom owe a debt to Tatyana Velikanova. 
Her life and the cause she fought for must not 
be forgotten.” Mr Williams’ personal apprecia- 
tion of Velikanova has motivated him to articu- 
late the magnitude of her legacy on a mass 
scale. In fact, these very remarks are inspired 
by his passion for liberty and his devotion to 
Velikanova’s cause for human dignity. 

Williams is right to suggest the conflict is 
ongoing and the champions of freedom con- 
tinue where Velikanova’s efforts have ended. 
“The fight for basic human rights still goes on 
today,” Williams told me. “We must step up 
the long struggle against those who crush the 
human spirit and deny people their basic 
human rights.” 

Mr. Speaker, | ask the House to join me 
now in offering the prayers and supplications 
of a thankful nation to the Almighty God of our 
country for life and works of His servant, 
Tatyana Velikanova. May her soul and all 
souls of the faithfully departed, through the 
Mercy of God, rest in eternal peace. 

Finally, Mr. Speaker, | hereby submit for the 
RECORD, three published accounts of Tatyana 
Velikanova’s life. This submission is particu- 
larly important because of the constrained 
press that still exist throughout the former So- 
viet Union. Even today, those whose freedom 
was advanced by the sacrifice of Velikanova 
are least likely to be exposed to stories like 
these that document her courage. 


[From the New York Times, Oct. 17, 2002] 


TATYANA VELIKANOVA, SOVIET HUMAN RIGHTS 
ACTIVIST, DIES AT AGE 70 


(By Sophia Kishkovksy) 


Moscow, Oct. 14.—Tatyana M. Velikanova, 
a Soviet human rights activist who was a 
leading editor of the most important 
samizdat journal of human rights abuses and 
spent nearly nine years in prison camp and 
exile, died of cancer on Sept. 19. She was 70 
and lived in Moscow. 

Ms. Velikanova, a mathematician by pro- 
fession, became a dissident in 1968, when she 
went to Red Square with her husband, 
Konstantin Babitsky, who was one of only 
seven people to demonstrate openly against 
the Soviet-led invasion of Czechoslovakia 
that crushed the Prague Spring reforms. 

Mr. Babitsky was arrested and banished for 
several years to the far north of Russia. The 
next year, Ms. Velikanova helped found the 
Initiative Group for the Defense of Human 
Rights in the U.S.S.R., and became the back- 
bone of the Chronicle of Current Events, a 
samizdat news bulletin, after the arrest of 
its founder, Natalya Gorbanevskaya. The 
chronicle was the main uncensored source of 
information about the dissident movement 
around the Soviet Union during the rule of 
Leonid I. Brezhnev. 

At a time when photocopying machines 
were rare and kept literally under lock and 
key in Soviet offices, the compilers of the 
chronicle gathered information and then pro- 
duced multiple copies by typing through lay- 
ers of carbon paper. 

The chronicle was written in a dry, tele- 
graphic style, and defended all repressed 
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groups, from Pentecostal believers to Jewish 
refuseniks, Russian Orthodox priests, Geor- 
gian nationalists, deported Crimean Tatars, 
and intellectuals and religious believers in 
the Baltic republics. 

Ms. Velikanova herself was an observant 
Orthodox Christian. 

She was arrested in 1979 on charges of 
“anti-Soviet propaganda,” and a report in 
the Chronicle around that time detailed offi- 
cial questioning of her sister about her ties 
to the West, as well as the interrogator’s re- 
laying his prisoner’s request for a Bible and 
photographs of her grandchildren. 

Ms. Velikanova received a nine-year sen- 
tence, serving four years in prison camp and 
then being exiled to a desolate part of 
Kazakhstan. 

In a statement written during his own ban- 
ishment from Moscow to the city of Gorky 
(now Nizhny Novgorod), Andrei D. Sakharov 
lauded Ms. Velikanova for her dedication to 
the cause of the oppressed, regardless of 
whether she agreed with their views. ‘‘Her 
only consideration was whether someone had 
suffered injustice,” he wrote. 

During the reforms of Mikhail S. Gorba- 
chev, Ms. Velikanova was allowed to return 
to Moscow before her nine-year term was 
fully served. In her final years, she lived out 
of the public eye, teaching math and Russian 
language and literature at a Moscow school 
until just months before her death. 

She is survived by three children, Natalie 
Babitsky of France, Fyodor Babitsky of Mos- 
cow and Yulia Keidan of Italy; 13 grand- 
children; two brothers, Andrew Velihan of 
Northport, N.Y., and Kirill Velikanov of 
Moscow; and two. sisters, Yekaterina 
Velikanova of Moscow and Mary Velihan 
Grigorenko of New York City. 


[From the Boston Globe, Oct. 18, 2002] 


TATYANA VELIKANOVA, LEADING SOVIET-ERA 
DISSIDENT, DIES AT AGE 70 


Moscow.—Tatyana Velikanova, a leading 
member of the Soviet-era dissident move- 
ment who was arrested and jailed for chron- 
icling human rights abuses by the authori- 
ties, has died in Moscow of cancer. She was 
70. 

“She was a symbol of the human rights 
movement,” Sergei Kovalyov, a prominent 
dissident also persecuted by the authorities, 
said yesterday. Ms. Velikanova, a mathe- 
matician, first defied the authorities in 1968, 
when she appeared in Red Square with her 
husband and six other people to protest the 
Soviet invasion of Czechoslovakia. After her 
husband, Konstantin Babitsky, was arrested, 
Ms. Velikanova became an active participant 
in the dissident movement. 

In 1969, Ms. Velikanova helped found the 
Initiative Group for the Defense of Human 
Rights and later played a leading role in pub- 
lishing the Chronicle of Current Events, a 
samizdat, or self-published bulletin reporting 
human rights abuses by the authorities and 
news about the dissident movement. The 
Chronicle was the cornerstone of the dis- 
sident movement for many years. 

“She was absolutely reliable, a crystally 
honest person,” said Kovalyov, who worked 
on the Chronicle alongside Ms. Velikanova 
until his arrest in 1974. ‘‘For me, [Andrei] 
Sakharov and Velikanova were the brightest 
representatives of the Soviet human rights 
movement.” 

Sakharov, who won the 1975 Nobel Peace 
Prize for his human rights activities, once 
hailed Ms. Velikanova as an ‘‘embodiment of 
the .. . purity and strength of the Soviet 
Union’s human rights movement.” 
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Following years of harassment by the au- 
thorities, Ms. Velikanova was arrested in 
1979 and sentenced to four years in a prison 
camp and five years of exile in the steppes of 
western Kazakhstan. She was pardoned by 
the government in 1987 as part of Soviet 
leader Mikhail Gorbachev’s reforms, but she 
refused to return to Moscow for another half- 
year. 

For the past decade, 
taught in Moscow. 


Ms. Velikanova 


[From Radio Free Europe/Radio Liberty, 
Oct. 16, 2002] 
HONORING A SAMIZDAT PIONEER—THE 
AMAZING LIFE OF TATYANA VELIKANOVA 


(By Marjorie Farquharson) 


The death on 21 September this year of 
Tatyana Velikanova, the editor of 
“Khronika tekushchykh sobytii’’ (“A Chron- 
icle of Current Events’’), draws a line under 
the most remarkable publishing venture of 
the Soviet era. 

Although it concentrated on reporting the 
here-and-now, ‘‘Khronika’’ actually reached 
far into the future. Some of the issues it 
highlighted have not been resolved even 
today. 

“Khronika’’ gave an uncensored account of 
what was going on in the Soviet Union, and 
thus prefigured the events of the late 1980s 
that so surprised the world in a way that 
“Izvestiya” never could. Before then-Com- 
munist Party General Secretary Mikhail 
Gorbachev launched his policy of “glasnost” 
in the late 1980s, you could scour the official 
press in vain for indications of nationalism 
in Georgia or Ukraine. By contrast, the 
pages of ‘‘Khronika”’ traced the lives of some 
individuals who later became the first to 
head their republics as independent states, 
and others who became Nobel laureates or 
members of the new Russian government. 

“Khronika’”’ was the only samizdat journal 
devoted to human rights issues (Article 19 of 
the UN civil rights covenant was its mast- 
head) throughout the Soviet Union and it 
ran for 14 years—longer than almost any 
other. It began as a brief record of what hap- 
pened to the seven people who demonstrated 
in Red Square against the invasion of 
Czechoslovakia in 1968, among them 
Velikanova’s husband Konstantin Babitskii. 
By the time the authorities finally sup- 
pressed the publication in 1983, it had regular 
rubrics on emigration, religion, nationali- 
ties, psychiatry, prisoners, and the media. 

Compared with the websites available now, 
the legal fragments in ‘‘Khronika’’ look like 
shards of ancient pottery. In the chronicle’s 
day through, Soviet readers had no right to 
see the laws that governed them, and what 
was not expressly permitted was wisest as- 
sumed forbidden. ‘‘Khronika’’ published 
whatever secret decrees came its way, some 
with enormous implications for human 
rights—such as instructions of forcible psy- 
chiatric confinement from 1972, residency re- 
strictions on ex-offenders, and rules on pris- 
on punishments. It was not until the USSR 
had collapsed that the new 1991 Russian Con- 
stitution included the idea that laws must be 
accessible to the public if they are to be 
legal. 

Journalists in democracies have a duty to 
impart information, not merely the right to 
do so, according to international standards 
accepted by Russia in 1998 and by those other 
ex-Soviet republics that have been accepted 
into the Council of Europe. ‘‘Khronika”’ 
chose to write in that same spirit 34 years 
ago, but under the constraints of Soviet cen- 
sorship. An early issue advises: ‘‘Our journal 
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is by no means illegal, but the peculiar no- 
tion of freedom of information that has been 
bred over many years in Soviet institutions 
prevents us from putting a return address on 
the back page. If you want the public to 
know what is going on in the country, give 
your information to the person who gave you 
‘Khronika,’ and they will pass it on to the 
person who gave it to them. Only don’t try 
to follow the trail to the end or people will 
take you for an informer.” 


In 1979 that trail led to Velikanova and her 
arrest, but by then it had evidently become 
a long and intricate one. (Soon afterward a 
Pentecostalist living 11 time zones away in 
the Pacific town of Nakhodka was ques- 
tioned about Velikanova’s case.) Well-versed 
in political trials, Velikanova took no part 
in the investigation of her own case, refused 
a defense lawyer, and did not appeal against 
her nine-year sentence in 1980 for ‘‘anti-So- 
viet agitation and propaganda’’—her only re- 
sponse to the verdict being ‘‘The farce is 
over.” She served four years in a Mordovian 
labor camp, then was exiled to a camel sta- 
tion in Kazakhstan where she worked as a 
bookkeeper. The first information about 
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women political prisoners and their condi- 
tions emerged when she was in Mordovia. 


“Khronika”’ did not anticipate the explo- 
sion in information technology that has 
ripped through the world since 1990, carrying 
the Russian Federation with it. The chron- 
iclers were caught in an era when Soviet 
typewriters were identifiable by their reg- 
istration numbers, photocopiers did not 
exist, and no one had dreamt of a fax or elec- 
tronic mail. Velikanova took enormous risks 
as editor of ‘‘Khronika.’’ Apart from the con- 
stant danger of arrest, there were the prob- 
lems of protecting sources, distributing ma- 
terial to trusted people and guarding against 
fake information supplied by the KGB to dis- 
credit the journal. Contributors too took 
risks. How did they know the journal would 
represent them fairly? And protect their 
identity when needed? 


The continual growth in the chronicle’s 
depth and scope is a counterpoint to 
Velikanova’s own integrity and skill. From 
the first issue to the last, the same neutral 
and unassuming voice speaks through its 
pages—a voice that must have been very 
close to her own. 
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“Khronika’’ foreshadowed many changes, 
but two causes it espoused have not been re- 
solved. The Meskhetians and the Crimean 
Tartars, who were expelled from their homes 
by Stalin during World War II still struggle 
for full civil rights. The Tartars feature in 
the chronicle’s earliest issues. Their leader, 
Mustafa Dzhemilev, was a member of the Ini- 
tiative Group for the Defense of Human 
Rights set up by Velikanova and her fellow 
“Khronika’’ founder Sergei Kovalev and 
Tatyana Khodorovich in 1969. 

Until she was sacked from the Academy of 
Sciences in 1977 and began work as a cleaner 
in a children’s hospital, Velikanova engaged 
in mathematical research. After her release 
in 1987, she united her two great loves and 
became a mathematics teacher in a Moscow 
school, where she still worked at the time of 
her death at 71. She was shy in public, and in 
the 1990s never became known as a magnet 
for the foreign media and financiers. A com- 
plete set of her edited works survives her, 
however. ‘‘A Chronicle of Current Events” is 
available in Russian on the website of the 
human rights group Memorial  (http:// 
www.memo.ru) and in English from Amnesty 
International. 
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SENATE—Monday, November 4, 2002 


The Senate met at 10:30 a.m. and was 
called to order by the Honorable PAUL 
S. SARBANES, a Senator from the State 
of Maryland. 


a 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 4, 2002. 
To the Senate: 


Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PAUL S. SARBANES, A 
Senator from the State of Maryland, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. SARBANES thereupon assumed 
the chair as Acting President pro tem- 
pore. 


ADJOURNMENT UNTIL 10:30 A.M., 
THURSDAY, NOVEMBER 7, 2002 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in adjournment until the 
hour of 10:30 a.m. on Thursday, Novem- 
ber 7, 2002. 


Thereupon, the Senate, at 10:31 a.m., 
adjourned until Thursday, November 7, 
2002, at 10:30 a.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Monday, November 4, 2002 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. ToM DAVIS of Virginia). 


ES 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 4, 2002. 

I hereby appoint the Honorable ToM DAVIS 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EEE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, You are the creator and 
salvation of Your people. You raise up 
the lowly and put down the high and 
the mighty to accomplish Your holy 
will. 

Be with the people of the United 
States of America as they approach the 
election of those who will be given leg- 
islative power to govern this grand and 
free Nation in the coming year. 

Lord, the Constitution of the United 
States assures citizens of this country 
the right to vote. Tomorrow may citi- 
zens across this Nation find within 
themselves the internal freedom to ex- 
ercise this sacred right. By their par- 
ticipation in the voting process and by 
their understanding of world events 
and the needs of Your people, may they 
make wise choices and witness to the 
world the beauty and lasting values of 
this Republic. 

May incumbent Members and all who 
seek to serve in this House of Rep- 
resentatives be blessed. In cam- 
paigning, as well as in victory or de- 
feat, be with them. 

May they be remembered only for 
gracious words and noble deeds which 
will prove them to be leaders of a Na- 
tion founded upon respected diversity 
and the common pursuit of virtue. 

Make this Nation strong and ever 
more powerful in Your sight by the free 
and unobstructed election of Your peo- 
ple. 

This we pray now and forever. Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 
ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, when the House adjourns 
today, it shall stand adjourned until 11 
a.m. on Thursday, November 7; and fur- 
ther, when the House adjourns on that 
day, it shall stand adjourned until 11 
a.m. on Friday, November 8. 

There was no objection. 


ee 


COMMUNICATION FROM CHIEF OF 
STAFF OF HONORABLE WILLIAM 
L. JENKINS, MEMBER OF CON- 
GRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from Brenda J. Otterson, 
Chief of Staff to the Honorable WIL- 
LIAM L. JENKINS, Member of Congress: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 30, 2002. 
Hon. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 
DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
issued by the U.S. District Court for the Mid- 
dle District of Tennessee. 

After consultation with the Office of the 
General Counsel, I will make the determina- 
tions required by Rule VIII. 

Sincerely, 
BRENDA J. OTTERSON, 
Chief of Staff. 


EEE 


COMMUNICATION FROM THE HON- 
ORABLE KENNETH E. BENTSEN, 
JR., MEMBER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable KENNETH 
E. BENTSEN, JR., Member of Congress: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 31, 2002. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, Washington, 
DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
and documents issued by the 35lst Criminal 
District Court for Harris County, Texas. 


This symbol represents the time of day during the House proceedings, e.g., 


After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena is inconsistent with 
the precedents and privileges of the House. 

Sincerely, 
KENNETH E. BENTSEN, JR., 
Member of Congress. 


EE 
ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 11 a.m. on Thursday, November 7, 
2002. 

There was no objection. 

Accordingly (at 11 o’clock and 5 min- 
utes a.m.), under its previous order, the 
House adjourned until Thursday, No- 
vember 7, 2002, at 11 a.m. 


EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9831. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Head Start Program (RIN: 0970- 
AB24) received October 21, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

9832. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Requirements for Facilities 
Transferring or Receiving Select Agents 
(RIN: 0920-AA02) received October 21, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

9833. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Child Restraint Systems [Docket No. 
NHTSA-2001-10916, Notice 2] (RIN: 2127-AI55) 
received October 21, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9834. A letter from the Attorney Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Child Restraint Systems [Docket No. 
NHTSA-2002-12065] (RIN: 2127-AI88) received 
October 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

98385. A letter from the Senior Attorney, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Reporting of Information About Foreign 
Safety Recalls and Campaigns Related to Po- 
tential Defects [Docket No. NHTSA 2001- 
10773; Notice 3] (RIN: 2127-AI26) received Oc- 
tober 17, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9836. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


21274 


final rule — Ricky Ray Hemophilia Relief 
Fund Program (RIN: 0906-AA56) received Oc- 
tober 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 
9837. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Alternate Hull Examina- 
tion Program for Certain Passenger Vessels, 
and Underwater Surveys for Nautical School, 
Offshore Supply, Passenger and Sailing 
School Vessels [USCG-2000-6858] (RIN: 2115- 
AF95) received October 17, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9838. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30332; Amdt. No. 3025] received October 29, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9839. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Hackensack River, NJ. [CGD01- 
02-117] received October 29, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9840. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Transportation, transmitting the Depart- 
ment’s final rule — Drawbridge Operation 
Regulations: Dorchester Bay, MA. [CGD01-02- 
101] (RIN: 2115-AE47) received October 29, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

9841. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Office of Inspector General- 
Health Care; Medicare and Medicaid Pro- 
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grams; Peer Review Organizations: Name 
and Other Changes-Technical Amendments 
[CMS-3088-FC] (RIN: 0938-AL38) received Oc- 
tober 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 

9842. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
“Major” final rule — Medicare Program; 
Changes to the Hospital Outpatient Prospec- 
tive Payment System and Calendar Year 2003 
Payment Rates; and Changes to Payment 
Suspension for Unfiled Cost Reports [CMS- 
1206-FC and CMS-1179-F] (RIN: 0938-AL19 and 
0938-AK59) received November 1, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

9843. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare and Medicaid Pro- 
grams; Emergency Recertification for Cov- 
erage for Organ Procurement Organizations 
[CMS-8064-IFC] (RIN: 0938-AK81) received Oc- 
tober 21, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Energy and Commerce. 

9844. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare and Medicaid Pro- 
grams; Physicians’ Referrals to Health Care 
Entities With Which They Have Financial 
Relationships [HCFA-1809-FC] (RIN: 0938- 
AG80) received October 21, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); jointly to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 


EEE 
REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under Clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 


November 4, 2002 


for printing and reference to the proper 
calendar, as follows: 

Mr. STUMP: Committee on Armed Serv- 
ices. H.R. 5132, A bill to express the sense of 
Congress concerning the fiscal year 2003 end 
strengths needed for the Armed Forces to 
fight the War on Terrorism; with an amend- 
ment (Rept. 107-771). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, 

Mr. NADLER (for himself, Ms. NORTON, Mr. 
SERRANO, Mrs. MCCARTHY of New York, Mr. 
MEEKS of New York, and Mr. OWENS) intro- 
duced A bill (H.R. 5704) to provide that Com- 
munity Development Block Grant funds re- 
lating to the recovery of New York City from 
the September 11, 2001, terrorist attacks 
shall not be subject to Federal taxation; 
which was referred to the Committee on 
Ways and Means. 


Ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 218: Mr. MURTHA. 

H.R. 690: Mr. LANGEVIN. 

H.R. 778: Mr. SIMPSON. 

H.R. 3741: Mr. ANDREWS. 

H.R. 3961: Ms. RIVERS, Ms. WOOLSEY, and 
Ms. ESHOO. 

H.R. 4210: Mr. MEEKS of New York. 

H.R. 5268: Mr. HINCHEY and Mr. ENGEL. 

H.J. Res. 97: Ms. KILPATRICK. 

H. Con. Res. 127: Mr. BONIOR. 

H. Con. Res. 403: Mr. BONIOR. 
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FIVE TRUE AMERICAN HEROES 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 4, 2002 


Mr. VISCLOSKY. Mr. Speaker, It is my dis- 
tinct honor and privilege to congratulate five 
true American heroes. Adam Kirschner, Jo- 
seph Giorgio, Edward Szczepanski, Norman 
Schoon, and Richard Krame are World War II 
Army veterans who risked their lives to protect 
our freedom. These brave men will be hon- 
ored on Sunday, November 3, 2002 at the Sa- 
lute 2002 ceremony to be held at Munster 
High School in Munster, Indiana. 

Sergeant Adam Kirschner was raised in 
East Chicago, Indiana and graduated from 
Washington High School in June 1941. After 
serving in the Indiana National Guard, Adam 
was inducted into active duty in the Army on 
March 2, 1943. He participated in the Landing 
at Normandy on D-Day, and he continued to 
fight into Northern France and the Rhineland. 
Sergeant Kirschner scouted new terrain 
searching for minefields and enemy troops. He 
was subjected to heavy artillery, mortar, and 
small arms fire, but his superior skill and his 
desire to fulfill his duty guided him. Adam 
earned many medals and awards for his brav- 
ery, including the Bronze Star and the Purple 
Heart Medal. He separated from the Army on 
November 16, 1945, and returned to his wife, 
Theresa, in East Chicago, where they raised a 
loving family. Sergeant Kirschner has re- 
mained loyal to Northwest Indiana by partici- 
pating in several service organizations, includ- 
ing the American Legion, Purple Heart Asso- 
ciation, and the D.A.V. 

Mr. Speaker, Joseph Giorgio was also 
raised in East Chicago and enlisted in the 
Army after graduating from Roosevelt High 
School. He joined the Army on August 3, 1944 
and served in the Third Infantry Division, 30th 
Regiment, Company I. On March 15, 1945, 
Joseph was leading an attack with two other 
men against German forces in the town of 
Schmittviller, Germany. Joseph lost one leg 
and an eye after stepping on a landmine. The 
explosion alerted the Germans to the Amer- 
ican position, and a battle ensued. During the 
battle, Joseph was shot by German forces and 
was left for dead. His two companions were 
also shot and were rescued by American 
forces later that night, but they left Joseph be- 
hind because he had lost consciousness and 
they believed he had lost his life. His miracu- 
lous will to live carried Joseph through the 
night, and when another battle began the next 
day Joseph called out for help and was res- 
cued. Joseph was discharged from the Army 
on December 12, 1945, earning many awards, 
including two Bronze Stars, a Purple Heart, 
and the French Croix de Guerre with a Bronze 
Palm, the highest honor given to a soldier by 
the French Government, for his heroism. 


Edward Szczepanski was called into service 
by the United States Army on April 11, 1941. 
After several months of training, Edward ar- 
rived in Ora Bay, New Guinea to begin what 
would be a 27-month tour of duty as a Tech- 
nical Sergeant with the 38th Division, 151st In- 
fantry. He risked his life in order to save the 
lives of others while fighting in New Guinea, 
the Philippines, and the Island of Corriegdor. 
He was awarded numerous medals for his 
bravery, including the Asiatic Pacific Theater 
Ribbon with five Bronze Stars, the Philippine 
Liberation Ribbon with Bronze Star, the Expert 
Rifle Badge, and the Good Conduct Medal. 
Edward was also selected to be a member of 
the Honor Guard for General Douglas Mac- 
Arthur on his return to Corriegdor. Edward 
separated from the Army on October 4, 1945, 
and returned to his home in East Chicago, 
where he later married his wife, Dorothy, and 
raised a family while serving as an active 
member of the American Legion. 

Mr. Speaker, Norman Schoon was a farmer 
from Wheatfield, Indiana before he entered the 
Army on January 25, 1943 at Fort Benjamin 
Harrison in Indianapolis, Indiana. Fewer than 
eleven months later, Norm was a Sergeant 
with the famed Golden Lion Division, the 
423rd Infantry, 106th Division and fighting the 
German forces at the “Battle of the Bulge.” 
Norman was one of 7,000 American troops in 
his Division that were taken as prisoners of 
war and forced to endure harsh treatment by 
the German military. Four months after being 
imprisoned by the Germans, Norman was res- 
cued by Allied troops on November 19, 1945. 
Norman separated from the Army on October 
28, 1945 as a highly decorated and respected 
soldier. He later married his wife, Marti, and 
raised a family while becoming active in the 
VFW and the Purple Heart Member club. 

Richard A. Krame joined the Army on March 
10, 1943 at Fort Benjamin Harrison in Indian- 
apolis. He was assigned to the 1st Brigade 
Engineers, who landed on Utah Beach in Nor- 
mandy at 6:30 a.m. on June 6, 1944. Inclem- 
ent weather forced the troops to fight only with 
small firearms. As the weather cleared, they 
were able to receive the supplies that they 
needed to fight their way off of the beach and 
into the heart of France. Richard fought in five 
engagements in Normandy, Northern France, 
Rhineland, Ardennes, and Central Europe. He 
also received the Croix de Guerre with a Star 
from the French Government, as well as many 
awards for his bravery from the Army. Richard 
separated from the Army on December 3, 
1945, and is a proud member of his 
Schererville community. 

Mr. Speaker, | ask that you and my other 
colleagues join me in thanking these five men, 
as well as our other former and current mem- 
bers of the United States military, for their 
braverv and valor in the face of danger. These 
men risked their lives in order to protect the 
freedoms that we enjoy each day, and they 
deserve all of our honor and respect. | am 


proud to represent them in the First Congres- 
sional District. 


MARY ANN KEIRANS HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 4, 2002 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to call the attention of the House of Rep- 
resentatives to the service to the community of 
Mary Ann Keirans from the Visiting Nurse As- 
sociation in Luzerne County, Pennsylvania. 
Having worked hard to improve the lives of 
thousands of people in the community, she 
will be honored November 5 on the occasion 
of her retirement. 

She holds a master of business administra- 
tion from Wilkes University, a master of arts in 
public health nursing administration from Co- 
lumbia University and a bachelor of science in 
nursing, from Cornell University-New York 
Hospital School of Nursing. 

For more than 33 years, Mary Ann Keirans 
has dedicated herself to the mission of the 
Visiting Nurse Association, which has changed 
names several times over the years. She 
began working for the association in 1969 and 
has served as its administrator since August 
1975. 

Mr. Speaker, her professional activities and 
instances of community involvement are too 
numerous to list them all here. To give a few 
examples of her dedication, she has served 
on the board of directors of the Pennsylvania 
Association of Home Health Agencies for 28 
years, including as the board’s president, sec- 
ond vice president and treasurer, and chairing 
numerous committees of the board. 

Additionally, she is a member of the board 
of directors of the Visiting Nurse Associations 
of Pennsylvania and MMI Preparatory School, 
as well as a member of the Business School 
Advisory Council at King’s College. She is 
also a member of the founding board of direc- 
tors of Leadership Wilkes-Barre and a mem- 
ber of its steering and program committee, as 
well as a member of the Women’s Executive 
Council of the Greater Wilkes-Barre Chamber 
of Business and Industry. 

Given her dedication, Mr. Speaker, you will 
not be surprised to learn that Mary Ann 
Keirans has received several awards, includ- 
ing the Pennsylvania Association of Home 
Health Agencies Member of the Year Award in 
1985 and its President's Award in 1995, as 
well as the 1987 Athena Award for Out- 
standing Professional Woman of the Year 
from the Greater Wilkes-Barre Chamber of 
Business and Industry. She is also active in 
numerous civic organizations and in church 
activities. 

Mr. Speaker, | am pleased to call to the at- 
tention of the House of Representatives the 
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long record of service to the community of 
Mary Ann Keirans, and | wish her all the best. 


— 


IN RECOGNITION OF NEW YORK 
ARTISTS EQUITY ASSOCIATION’S 
55TH ANNIVERSARY 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 4, 2002 


Mr. NADLER. Mr. Speaker, | rise today in 
recognition of New York Artists Equity Asso- 
ciation (NYAEA), now celebrating its 55th an- 
niversary. 

Since 1947, New York Artists Equity Asso- 
ciation has been a strong advocate for legisla- 
tion on behalf of visual artists, and has pro- 
vided services to support the development of 
the visual arts in our communities. NYAEA not 
only fights for the future of the visual arts, but 
places the New York artistic community in the 
context of history, as a necessary component 
of society, one that enriches our lives. 


EXTENSIONS OF REMARKS 


New York Artists Equity Association’s mis- 
sion of education, awareness, and support for 
the visual arts has provided the basis for its 
constant efforts. By promoting emerging artists 
in its wonderful Broome Street Gallery, it has 
successfully integrated those artists into the 
larger community. By preserving endangered 
visual art work, it assures the record of our 
rich artistic past. Through educational out- 
reach, it has developed a new audience which 
is constantly expanding. 


Mr. Speaker, | particularly commend 
NYAEA, under the leadership of its Executive 
Director, Regina Stewart, for supporting visual 
artists at a time when the resources they re- 
ceive from the government are simply not 
enough. NYAEA has provided support for 
many visual artists who otherwise would not 
have received help. Through referrals, legal 
services, and health care programs, the Asso- 
ciation helps ensure economic stability for vis- 
ual artists who might otherwise be forced to 
abandon their talents due to economic difficul- 
ties. By providing communication within the 
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community, it helps establish a strong support 
base for issues relevant to artists’ needs. 


| stand here today to thank New York Artists 
Equity Association for all it has done to advo- 
cate for visual artists, consistent with the 
needs of their community. | am proud that 
NYAEA is in my Congressional District, and 
that its work reaches far beyond my District to 
help visual artists in the larger community. | 
also want to thank one of the Association’s 
Past Vice Presidents, Doris Wyman, who 
serves on my Arts Advisory Committee, for 
consistently championing the needs of visual 
artists. Because of my on-going work with this 
fine organization and their leadership, | know 
of their constant efforts to change regressive 
policies on the arts and | commend them. 


For fifty-five years, NYAEA has supported 
visual artists and been a passionate advocate 
for their causes. | salute New York Artists Eq- 
uity Association for helping to assure a stable 
artistic community—one that is, and always 
must be, an integral part of our heritage and 
culture. 
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SENATE—Thursday, November 7, 2002 


The Senate met at 10:31 a.m., and was 
called to order by the Honorable ED- 
WARD M. KENNEDY, a Senator from the 
Commonwealth of Massachusetts. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 8, 2002. 
To the Senate: 

Under the provisions of Rule I, paragraph 
8, of the Standing Rules of the Senate, I 
hereby appoint the Honorable EDWARD M. 
KENNEDY, a Senator from the Commonwealth 
of Massachusetts, to perform the duties of 
the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. KENNEDY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


ADJOURNMENT UNTIL 10:30 A.M. 
TOMORROW 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in adjournment until 
10:30 a.m., Friday, November 8, 2002. 


Thereupon, the Senate, at 10:32 a.m., 
adjourned until Friday, November 8, 
2002, at 10:30 a.m. 
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HOUSE OF REPRESENTATIVES—Thursday, November 7, 2002 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. ToM DAVIS of Virginia). 


EEE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 7, 2002. 

I hereby appoint the Honorable ToM DAVIS 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, loving Father of all, You 
know all our comings in and our goings 
out. You help us reflect on our move- 
ments until we find a purity of inten- 
tion in our actions. Be with this Nation 
and particularly with the Members of 
Congress that all may be Your servants 
of justice. 

Lord, reward with peace and tran- 
quility the American people who exer- 
cised their democratic right in electing 
men and women to govern local com- 
munities and this great Nation in the 
halls of Congress. Guide all those who 
are in transitions of life. Surround 
their families with Your love and deep- 
en their faith in You at moments of 
fear and uncertainty. 

May all those who were reelected to 
public office renew their commitments 
to personal integrity and to build pub- 
lic trust. May their work be blessed 
and consecrated to You because it is 
undertaken not for personal gain, but 
as service to the common good of those 
they represent in a government of the 
people. 

This we pray now and forever. Amen. 


— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


REAPPOINTMENT AS MEMBER TO 
ADVISORY COMMITTEE ON STU- 
DENT FINANCIAL ASSISTANCE 


The SPEAKER pro tempore. Without 
objection, pursuant to section 491 of 
the Higher Education Act (20 U.S.C. 
1098 (c)), and upon the recommendation 
of the majority leader, the Chair an- 
nounces the Speaker’s reappointment 
of the following member on the part of 
the House to the Advisory Committee 
on Student Financial Assistance for a 
3-year term: 

Ms. Judith Flink, Morton Grove, Illi- 
nois. 

There was no objection. 


ee 


ADJOURNMENT FROM FRIDAY, NO- 
VEMBER 8, 2002 TO TUESDAY, NO- 
VEMBER 12, 2002 


The SPEAKER pro tempore. Without 
objection, when the House adjourns on 
Friday, November 8, it shall stand ad- 
journed until 12:30 p.m. on Tuesday, 
November 12, 2002, for morning hour de- 
bates. 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


The SPEAKER pro tempore. Without 
objection, the business in order under 
the Calendar Wednesday rule shall be 
dispensed with on Wednesday next. 

There was no objection. 


Ee 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 11 a.m., Friday, November 8, 2002. 

There was no objection. 

Accordingly (at 11 o’clock and 4 min- 
utes a.m.), under its previous order, the 
House adjourned until tomorrow, Fri- 
day, November 8, 2002, at 11 a.m. 


EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

9845. A letter from the Chief, Regulatory 
Review and Foreign Investment Disclosure 
Branch, Department of Agriculture, trans- 
mitting the Department’s final rule — Direct 


This symbol represents the time of day during the House proceedings, e.g., 


and Counter-Cyclical Program (RIN: 0560- 
AG71) received November 1, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9846. A letter from the Deputy Secretary, 
Department of Defense, transmitting a letter 
on the approved retirement of General Mont- 
gomery C. Meigs, United States Army, and 
his advancement to the grade of general on 
the retired list; to the Committee on Armed 
Services. 

9847. A letter from the Comptroller, Comp- 
troller of the Currency, transmitting the Of- 
fice’s 2001 Annual Report, pursuant to 12 
U.S.C. 14; to the Committee on Financial 
Services. 

9848. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit- 
ting the Department’s final rule — Section 8 
Homeownership Program: Downpayment As- 
sistance Grants and Streamlining Amend- 
ments [Docket No. FR-4670-F-02] (RIN: 2577- 
AC28) received November 1, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

9849. A letter from the Vice Chairman, Ex- 
port-Import Bank of the United States, 
transmitting a report involving U.S. exports 
to Kenya, pursuant to 12 U.S.C. 635(b)(8)(i); 
to the Committee on Financial Services. 

9850. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — Sus- 
pension of Community Elligibility [Docket 
No. FEMA-7793] received November 1, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

9851. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — Final 
Flood Elevation Determinations — received 
November 1, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

9852. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — Final 
Flood Level Elevation Determinations — re- 
ceived November 1, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

9853. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — 
Changes in Flood Elevation Determinations 
— received November 1, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

9854. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-D-7529] received Novem- 
ber 1, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

9855. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — Na- 
tional Flood Insurance Program (NFIP); 
Group Flood Insurance Policy (GFIP) (RIN: 
3067-AD81) received November 1, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

9856. A letter from the General Counsel, 
Federal Emergency Management Agency, 
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transmitting the Agency’s final rule — 
Changes in Flood Elevation Determinations 
[Docket No. FEMA-P-7616] received Novem- 
ber 1, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

9857. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule — Final 
Flood Elevation Determinations — received 
November 1, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

9858. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporations’s final rule — Benefits Pay- 
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received November 1, 2002, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

9859. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Administration’s final rule 
— Listing of Color Additives Exempt From 
Certification; Mica-Based Pearlescent Pig- 
ments [Docket No. 00C-1321] received Novem- 
ber 1, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9860. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Amendment to Examination and Investiga- 
tion Sample Requirements [Docket No. 98N- 
0417] received October 31, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9861. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Postmarket Surveillance [Docket No. 00N- 
1867] received October 31, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9862. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — Post- 
marketing Studies for Approved Human 
Drug and Licensed Biological Products; Sta- 
tus Reports; Delay of Effective Date [Docket 
No. 99N-1852] received October 31, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

9863. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule — Addi- 
tional Criteria and Procedures for 
Classifying Over-the-Counter Drugs as Gen- 
erally Recognized as Safe and Effective and 
Not Misbranded [Docket No. 96N-0277] (RIN: 
0910-A A01) received October 31, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9864. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
issuance of export licenses to Australia 
[Transmittal No. DTC 238-02], pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

9865. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement with 
Japan (Transmittal No. DTC 253-02), pursu- 
ant to 22 U.S.C. 2776(c) and 22 U.S.C. 2776(d); 
to the Committee on International Rela- 
tions. 
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9866. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold under a contract to the 
United Kingdom (Transmittal No. DTC 146- 
02), pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

9867. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9868. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 2003-1, pursuant to Section 102 
(a)(2) of the Arms Export Control Act; to the 
Committee on International Relations. 

9869. A letter from the White House Liai- 
son, Department of the Treasury, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Government Reform. 

9870. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Iowa Regulatory Program [IA-011-FOR] re- 
ceived November 1, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9871. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Wyoming Regulatory Program [WY-029-FOR] 
received November 1, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

9872. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Pennsylvania Regulatory Program [PA-1386- 
FOR] received November 1, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9873. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Texas Regulatory Program [SPATS No. TX- 
048-FOR] received November 1, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9874. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Utah Regulatory Program [SPATS No. UT- 
041-FOR] received November 1, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9875. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Kentucky Regulatory Program [KY-238-FOR] 
received November 1, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

9876. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Economic Exclusive 
Zone Off Alaska; Trawl Gear in the Gulf of 
Alaska [Docket No. 011218304-1301-01; I.D. 
101102A] received November 1, 2002, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9877. A letter from the Senior Attorney, Fi- 
nancial Management Service, Department of 
the Treasury, transmitting the Department’s 
final rule — Treasury Debt Collection (RIN: 
1505-AA90) received November 1, 2002, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 
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9878. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report pursuant to section 219 
of the Immigration and Nationality Act as 
added by the Antiterrorism and Effective 
Death Penalty Act of 1996 and amended by 
the Illegal Immigrat ion Reform and Immi- 
grant Responsibility Act of 1996; to the Com- 
mittee on the Judiciary. 

9879. A letter from the Acting Deputy 
Counsel, Small Business Administration, 
transmitting the Administration’s final rule 
— Pre-Disaster Mitigation Loans (RIN: 3245- 
AE44) received November 1, 2002, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Small Business. 

9880. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule — Civilian Health and Medical 
Program of the Department of Veterans Af- 
fairs (CHAMPVA) (RIN: 2900-AK89) received 
November 1, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

9881. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule — Tax forms and in- 
structions (Rev. Proc. 2002-70) received No- 
vember 1, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


401. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to Senate Joint Resolution No. 50 
memorializing the Congress of the United 
States that the Legislature of the State of 
California recognizes that the United States 
Military Academy at West Point is a living 
testament to the accomplishments of the 
United States throughout its history; to the 
Committee on Armed Services. 

402. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 42 memorializing the 
Congress of the United States to approve leg- 
islation that increases and reauthorizes 
funding for the Child Care and Development 
Block Grant; to the Committee on Education 
and the Workforce. 

403. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 38 memorializing the 
President and Congress of the United States 
to reject legislation that inappropriately im- 
pedes the progress of medical science by im- 
peding stem cell and therapeutic cloning re- 
search, and denies Americans legal access to 
effective medical therapies; to the Com- 
mittee on Energy and Commerce. 

404. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 49 memorializing the 
President, Congress, the Secretary of Health 
and Human Services, the Director of the 
Centers for Disease Control and Prevention, 
and the California Congressional delegation 
to seek the immediate release to the State 
Department of Health Services, and thereby 
to the California public, of the California- 
specific findings from the 1999 CDC National 
Report on Human Exposure to Environ- 
mental Chemicals; to the Committee on En- 
ergy and Commerce. 

405. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 40 memorializing the 
President and Congress of the United States 
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that the Congress and the United States 
Trade Representative should preserve the 
traditional powers of state and local govern- 
ments; to the Committee on International 
Relations. 


406. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 51 memorializing the 
President and Congress of the United States 
to reinstate the $34 million in funding for the 
United Nations Population Fund; to the 
Committee on International Relations. 


407. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 52 memorializing the 
President and Congress of the United States 
to enact S. 2535, the California Wild Heritage 
Act of 2002; to the Committee on Resources. 
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408. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 41 memorializing the 
Congress of the United States to enact either 
S. 1829 or H.R. 3505, or both, without the pro- 
visions that provide for an expedited natu- 
ralization process, as the Airport Security 
Personnel Protection Act; to the Committee 
on Transportation and Infrastructure. 


409. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 48 memorializing the 
President and Congress of the United States 
to make sufficient funds available to Cali- 
fornia to support the state’s Fire Service 
first responder preparedness needs; to the 
Committee on Transportation and Infra- 
structure. 


November 7, 2002 


410. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 39 memorializing the 
President and Congress of the United States 
to consider the removal of trade, financial, 
and travel restrictions relating to Cuba; 
jointly to the Committees on International 
Relations and Ways and Means. 


ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 1520: Mr. WOLF and Mr. LOBIONDO. 

H.R. 3397: Ms. MILLENDER-MCDONALD. 

H.R. 5484: Ms. RIVERS and Mr. GORDON. 

H.R. 5492: Mrs. CLAYTON and Mr. OWENS. 


November 7, 2002 
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HONORING DR. CHAN-LIN TIEN 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 2002 


Mr. MATSUI. Mr. Speaker, with the passing 
of Dr. Chan-Lin Tien, the Asian American 
community as well as the entire nation, has 
lost an extraordinary educator, scientist, and 
leader. | rise today joining many friends and 
admirers across the country and around the 
world in expressing my deepest sympathy to 
Dr. Tien’s wife, Di-Hwa and his three children, 
Norman, Phyllis and Christine. 

Dr. Tien’s remarkable legacy is evident in 
the fact that his presence could be felt in 


many fields of study. But Dr. Tien’s contribu- 
tions went far beyond the academic. By bring- 
ing his passion, enthusiasm, and personality 
to each new endeavor, Dr. Tien touched 
countless lives and inspired people from all 
walks of life to achieve excellence. 


As the University of California at Berkeley’s 
seventh Chancellor, Dr. Tien became the first 
Asian American to head a major research uni- 
versity in the United States. As Chancellor, Dr. 
Tien was known for the energy and personal 
touch he brought to his job. A leader in the 
right for affirmative action in the UC admis- 
sions process, Dr. Tien understood the great 
value that diversity brings to institutions of 
learning and to the fabric of our nation. All 
members of the University community—staff, 


faculty, students, and alumni—were enriched 
by Dr. Tien’s vision and warmth. 

Though Dr. Tien was first and foremost a 
man of science and learning, he was also 
deeply committed to opening doors for Asian 
Pacific Americans in all areas of public life and 
leadership. As a founding board member of 
the Asian Pacific American Institute for Con- 
gressional Studies (APAICS), his efforts will 
undoubtedly continue to inspire future genera- 
tions of APA leaders. 

Dr. Tien strove to cultivate excellence in the 
academic world, in government, and in the 
APA community. Dr. Tien truly was a giant in 
his field, and his loss will be deeply felt in the 
hearts of those who had the privilege of know- 
ing and working with him. He will be greatly 
missed. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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SENATE—Friday, November 8, 2002 


The Senate met at 10:31 a.m. and was 
called to order by the Honorable JEFF 
BINGAMAN, a Senator from the State of 
New Mexico. 


ae 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 8, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JEFF BINGAMAN, a 
Senator from the State of New Mexico, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. BINGAMAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


ADJOURNMENT UNTIL 1 P.M., 
TUESDAY, NOVEMBER 12, 2002 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in adjournment until the 
hour of 1 p.m. on Tuesday, November 
12, 2002. 


Thereupon, the Senate at 10:32 a.m., 
adjourned until Tuesday, November 12, 
2002, at 1 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Friday, November 8, 2002 


The House met at 11 a.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Eternal God, strong to save, You 
honor the courageous and reward eter- 
nally those who are willing to lay down 
their lives out of love for their coun- 
trymen. This weekend Americans will 
honor veterans who have made the ul- 
timate sacrifice to defend this Nation 
and uphold the justice and freedom 
which have fashioned its soul. 

As people of diverse faiths gather and 
find various ways to honor the fallen 
heroes of this country, we pray also for 
their widows and children who may 
still be burdened by their pain of loss. 

May this Veterans Day provide cele- 
bration for all who have worn or pres- 
ently wear the proud uniform of Amer- 
ican military service. May our remem- 
bering those who have been wounded 
by war or killed by war strengthen our 
resolve to be promoters of life and 
search for ways to secure peace. 

This we pray now and forever. Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. The Chair will lead 
the House in the Pledge of Allegiance. 

The SPEAKER led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
ADJOURNMENT 


The SPEAKER. Without objection, 
the House stands adjourned until 12:30 
p.m. on Tuesday, November 12, 2002, for 
morning hour debates. 

There was no objection. 

Accordingly (at 11 o’clock and 4 min- 
utes a.m.), under its previous order, the 
House adjourned until Tuesday, No- 
vember 12, 2002, at 12:30 p.m., for morn- 
ing hour debates. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


9882. A letter from the Administrator, To- 
bacco Programs, Department of Agriculture, 
transmitting the Department’s final rule— 
Flue-Cured Tobacco Advisory Committee; 
Amendment of regulations [Docket No. TB- 
02-14] (RIN: 0581-AC11) received November 4, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9883. A letter from the Secretary, Depart- 
ment of Defense, transmitting a report on 
the retirement of Lieutenant General Rus- 
sell C. Davis, United States Air Force, and 
his advancement to the grade of lieutenant 
general on the retired list; to the Committee 
on Armed Services. 

9884. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule—Uni- 
form Compliance Date for Food Labeling 
Regulations [Docket No. 98N-1149] received 
October 31, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9885. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule—Indi- 
rect Food Additives: Adhesives and Compo- 
nents of Coatings [Docket No. 92F-0443] re- 
ceived October 31, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9886. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule—Hema- 
tology and Pathology Devices; Reclassifica- 
tion; Restricted Devices; OTC Test Sample 
Collection Systems for Drugs of Abuse Test- 
ing; Delay of Effective Date [Docket No. 97N- 
0135] received October 31, 2002, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

9887. A letter from the Director, Regula- 
tions Policy and Management Staff, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s final rule—Med- 
ical Devices; Reclassification and Codifica- 
tion of Home Uterine Activity Monitor 
[Docket No. 97P-0350] received October 31, 
2002, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

9888. A letter from the Director, Inter- 
national Cooperation, Department of De- 
fense, transmitting a copy of Transmittal 
No. 33-02 which informs you of our intent to 
sign Amendment Number One to the Oper- 
ations Support System (OSS) and Command 
Control and Information System (CCIS) Co- 
operative Project Memorandum of Agree- 
ment (OSS/CCIS MOA) between the United 
States and the Supreme Allied Commander 
Atlantic (SACLANT), pursuant to 22 U.S.C. 
2767(f); to the Committee on International 
Relations. 

9889. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the Month in Review: September 2002 
Reports, Testimony, Correspondence, and 
Other Publications, pursuant to 31 U.S.C. 
719(h); to the Committee on Government Re- 
form. 


This symbol represents the time of day during the House proceedings, e.g., 


9890. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

9891. A letter from the Assistant Secretary 
for Water and Science, Department of the In- 
terior, transmitting the Department’s draft 
bill entitled, ‘‘Pacific Northwest Reclama- 
tion Project Habitat Restoration Act’’; to 
the Committee on Resources. 

9892. A letter from the Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule—Gov- 
ernment Property—Instructions for Pre- 
paring NASA Form 1018 (RIN: 2700—AC33) re- 
ceived November 5, 2002, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

9893. A letter from the Acting Director, Of- 
fice of Regulatory Law, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—Service Connection by Presump- 
tion of Aggravation of a Chronic Preexisting 
Disease (RIN: 2900-AL20) received November 
4, 2002, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Veterans’ Affairs. 

9894. A letter from the Chairman, U.S.- 
China Commission, transmitting notifica- 
tion regarding the Commission’s ‘‘classified 
annex” to the first annual report; jointly to 
the Committees on Ways and Means, Inter- 
national Relations, and Armed Services. 

9895. A letter from the General Counsel, 
Department of Commerce, transmitting the 
Department’s legislative proposal to author- 
ize appropriations for the programs of the 
Department of Commerce’s Technology Ad- 
ministration, to amend the National Insti- 
tute of Standards and Technology Act; joint- 
ly to the Committees on Science, the Judici- 
ary, Energy and Commerce, and Government 
Reform. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. COX: 

H.R. 5705. A bill to improve health care 
choice by providing for the tax deductibility 
of medical expenses by individuals; to the 
Committee on Ways and Means. 

By Mr. COX: 

H.R. 5706. A bill to repeal the Federal es- 
tate and gift taxes and the tax on genera- 
tion-skipping transfers; to the Committee on 
Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 4983: Ms. LEE. 
H.R. 5250: Mr. CRAMER. 


1407 is 2:07 p.m. 
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CONGRATULATING CHRISTINE 
HAAS AS “AMERICA’S TOP 
YOUNG SCIENTIST” 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate Christine Haas of Clovis, 
California for being named “America’s top 
Young Scientist” in the 2002 Discovery Chan- 
nel’s Young Scientist Challenge. Christine won 
the nationwide middle school science competi- 
tion for her botany and zoology project. 

On August 17, 1998, Christine Haas was 
discovered at Reyburn Intermediate School 
with her science project by the Massachusetts 
Institute of Technology Lincoln Laboratory’s 
Near-Earth Asteroid Research (LINEAR) pro- 
gram. Christine, now a Clovis East High 
School student, received the honor of having 
a minor planet named after her for her 
achievements. She also earned a $15,000 col- 
lege scholarship, a Hollywood Studio tour, and 
a television appearance in an hour-long pro- 
gram that will air in late December 2002. 

Christine’s project investigated the use of 
buckeye blossoms as a means of controlling 
mosquitoes. She determined that the buckeye 
plant’s natural poisons deterred mosquito de- 
velopment in Wonder Valley’s vernal pools. 
This project was ideal for Christine because 
Wonder Valley has too many mosquitoes, and 
it also has livestock owners leery of spraying 
pesticides around water. 

Christine’s selection for his award shows 
her determination and ingenuity which is re- 
flected through this project. She is to be ad- 
mired and congratulated on her efforts. 

Mr. Speaker, | rise to congratulate Christine 
Haas for her scientific achievement. | urge my 
colleagues to join me in wishing Christine 
Haas many years of continued success. 


—— EEE 


IN RECOGNITION OF ELIAS M. 
ELIASOF 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 2002 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to recognize and congratulate an outstanding 
member of our community and of northern 
New Jersey—Elias “Hy” Eliasof, who tomor- 
row evening will be honored for his contribu- 
tion to one of New Jersey’s most worthy non- 
for-profit organizations, the Spectrum for Liv- 
ing. 

Mr. Speaker, it is impossible to list all of the 
contributions Hy has made to New Jersey as 
a public servant and philanthropist over the 
last three decades. Hy has served with distinc- 


tion as the Mayor of Closter and as a Member 
of the Closter Council. He has chaired the 
Northern Valley Community Development Pro- 
gram, and served on the Board of Directors of 
the Community Center for Mental Health, the 
Pascack Valley Hospital, and the Family 
Counseling Service of Closter. Hy was the 
Founder and President of the Northern Valley 
Mayors’ Association, is a Past President of the 
North Valley Lodge B’nai B'rith, and was a 
member of the New Jersey Regional Board of 
Directors of the Anti-Defamation League. Hy is 
the first recipient of the B’nai B'rith Youth 
Services Appeal Humanitarian Award, and 
shared with his wife Marion the first North Val- 
ley Hadassah Citizens Award for dedicated 
and significant contributions in education and 
community services. The residents of Closter 
have been well-served by Hy, as have the 
countless members of our New Jersey com- 
munity who have benefited from his philan- 
thropy and civic involvement. 

On November 8, 2002, Hy will be honored 
for his dedication, support, and contribution to 
Spectrum for Living. Spectrum is a not-for- 
profit organization that provides barrier-free 
residential facilities, nursing, psychological, 
recreational, vocational/educational, dietary, 
psychological, social and therapeutic services 
for persons with physical and developmental 
disabilities. Spectrum serves hundreds of peo- 
ple with disabilities, providing an environment 
where they are respected as individuals and 
given the freedom, responsibility, and oppor- 
tunity to face and meet life’s challenges. Spec- 
trum provides the physical and emotional sup- 
port that every individual needs to achieve his 
or her full potential. 

Hy’s well-deserved pride in this honor is 
shared with Marion, their daughter Lucy, their 
grandchildren Betsy, David, Benjamin, and in 
the memory of their daughter Diane. 

Mr. Speaker, through his decades of public 
service and good works, Elias “Hy” Eliasof ex- 
emplifies the American values that have made 
our country great. | ask my colleagues in the 
House of Representatives to join me in con- 
gratulating Hy on his achievements, and 
thanking and saluting him for his dedication 
and contribution to so many members of our 
New Jersey community. 


EEE 


TRIBUTE TO JOSEPHINE WAGNER 
ELDRIDGE 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 2002 


Ms. ESHOO. Mr. Speaker, | rise to honor 
Josephine Wagner Eldridge, a beloved mother 
and grandmother who died on June 9, 2002. 

Josephine Wagner was born in 1917 and 
was raised in Roanoke, Virginia, where she 
was an outstanding athlete and student. She 


graduated from Duke University School of 
Nursing in 1940 and worked as a nurse at Me- 
morial Baptist Hospital in New Orleans, where 
she met and married Bill Eldridge, a pilot in 
the Army Air Corps. Following World War Il 
they settled in the San Francisco Bay Area. 

Josephine Wagner Eldridge and her hus- 
band Bill were long-time members of Contra 
Costa Country Club and founding members of 
Lafayette-Orinda Presbyterian Church. Once 
their three sons were raised, Josephine re- 
turned to her passion of painting. Her painting 
career flourished and her works were dis- 
played throughout the region with the Las Jun- 
tas Artists group and several other art organi- 
zations. 

Josephine is survived by her sons Bill and 
his wife Judy, Steve and his wife Sue, Keith 
and his wife Jan, grandchildren Sheri, Kim, 
Tommy, Teo, Erin, Ryan and Alex, and her 
great-grandchildren Sydney and Jessica. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Josephine Wagner Eldridge, for 
the life she led, for the extraordinary family 
she raised and for her contributions to the 
community and the country she loved. 


—— 


CONGRATULATING DR. PETE 
MEHAS 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 2002 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to congratulate Dr. Pete Mehas for re- 
ceiving the Distinguished Alumnus Award at 
the Fresno State Alumni Awards Gala in Fres- 
no, California on the evening of November 8, 
2002. This award is the highest honor given to 
an alumnus of the University. 

The Distinguished Alumnus Award is based 
on scholarship, leadership, and service to the 
University, the San Joaquin Valley, and the 
State of California. It has been established to 
provide special recognition to an individual 
who has distinguished himself through out- 
standing achievement during his post-colle- 
giate career. Nominees must have received 
national or international recognition, as well as 
made a significant contribution through volun- 
teer or donor work to the University, the Val- 
ley, and the State. 

In 1962, Pete Mehas received his bachelor’s 
degree from California State University, Fres- 
no, his master’s degree from UCLA in 1967, 
and his doctorate in education from the Uni- 
versity of Southern California in 1979. He 
began his teaching profession at Roosevelt 
High School and later became a legislative ad- 
vocate in Sacramento and Washington DC. In 
1987, Dr. Mehas was appointed by Governor 
George Deukmejian as his Chief Advisor on 
matters relating to all public education in the 
state, as well as serving as the Director of the 
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Governor's Office of Education Planning and 
Policy Committee. In September 1991, Presi- 
dent Bush appointed Dr. Mehas to a 17-mem- 
ber advisory commission to implement his ex- 
ecutive order on Latino education. 

Dr. Pete Mehas was elected Fresno County 
Superintendent of Schools in June 1990, and 
has had unanimous endorsement from Fresno 
area Republican and Democratic legislators 
during his three elections since. Dr. Mehas 
currently serves on the Fresno Compact Exec- 
utive Board, Fresno State’s Presidents Edu- 
cation Commission and Dean of Education 
Advisory Committee, and the UC Advisory 
Board. 

Mr. Speaker, | rise today to congratulate Dr. 
Pete Mehas for earning the 2002 Distin- 
guished Alumnus Award. | urge my colleagues 
to join me in wishing Dr. Pete Mehas more 
years of continued success. 


EE 


IN RECOGNITION OF 
ASSEMBLYMAN JOHN E. ROONEY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 2002 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to recognize and congratulate an outstanding 
member of our community and of northern 
New Jersey—Assemblyman John E. Rooney, 
who tomorrow evening will be honored for his 
contribution to one of New Jersey’s most wor- 
thy not-for-profit organizations, the Spectrum 
for Living. | am privileged to have known John 
as a constituent, as a talented municipal lead- 
er and state legislator, and as a valued friend 
and counselor. 

Mr. Speaker, it is impossible to list all of the 
contributions John has made to New Jersey 
as a public servant over the last two decades. 
John has served with distinction as the Mayor 
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of Northvale, and for almost twenty years has 
served as a Member of New Jersey’s State 
Assembly. He has chaired the Northern Valley 
Community Development Program, served on 
the Bergen County Utilities Authority, and held 
the office of President of the Northern Valley 
Mayors’ Association. At the same time, John 
has been an active member and dedicated 
supporter of American Legion Post 366, the 
Vietnam Veterans for America Post 1, and the 
Elks Closter Lodge 2304. The residents of 
Northvale—and indeed, all of the Thirty-Ninth 
Legislative District of New Jersey—have been 
well-served and well-represented by John, as 
have the many members of our New Jersey 
community who have benefited from John’s 
active civic involvement. 

On November 8, 2002, John will be honored 
for his dedication, support, and contribution to 
Spectrum for Living. Spectrum is a not-for- 
profit organization that provides barrier-free 
residential facilities, nursing, psychological, 
recreational, vocational/educational, dietary, 
psychological, social and therapeutic services 
for persons with physical and developmental 
disabilities. Spectrum serves hundreds of peo- 
ple with disabilities, providing an environment 
where they are respected as individuals and 
given the freedom, responsibility, and oppor- 
tunity to face and meet life’s challenges. Spec- 
trum provides the physical and emotional sup- 
port that every individual needs to achieve his 
or her full potential. 

John’s well-deserved pride in this honor is 
shared by his wife Martha, and their children 
Beth and Patrick. 

Mr. Speaker, through his decades of public 
service and good works, Assemblyman John 
Rooney exemplifies the American values that 
have made our country great. | ask my col- 
leagues in the House of Representatives to 
join me in congratulating John on his achieve- 
ments, and thanking and saluting him for his 
dedication and contribution to so many mem- 
bers of our New Jersey community. 
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Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor the Koehler family for their loy- 
alty and exemplary dedication to the United 
States Armed Forces over the past 50 years. 
The Koehler family has exemplified heroism 
throughout the years through their service dur- 
ing World War I, World War Il, and the Korean 
War. 


Mr. David Koehler was the father of fourteen 
children, eleven of them sons; eight of which 
served in the United States Armed Forces. Mr. 
Koehler began his career with the United 
States Army and served in World War |. The 
Koehler brothers began enlisting in the Armed 
Forces in 1941. Chris, Jacob, Adam, John, 
and brother-in-law Rodger Schuester, served 
in the United States Navy during the World 
War Il. William served in the United States 
National Guard and Army during World War II. 
During the Korean War, Henry and Edward 
joined the United States Air Force, and Sam 
followed in his father’s footsteps by enlisting in 
the United States Army. 


The Koehler family’s time in the service 
demonstrates their commitment to our country. 
The contributions the Koehler family made 
during our times of war and peace have gone 
above and beyond the normal call of duty. 


Mr. Speaker, | rise to honor the Koehler 
family for their patriotism and heroic efforts to 
keep our nation great and free. | urge my col- 
leagues to join me in expressing deep grati- 
tude to the Koehler family. 


